
Iii~ 
TO THE INHABITANTS OF BATHURST DISTRICT. 

" 
"Nothing extenuate or aught set down in malice." 

ON my way from Montreal to Kingston some short time ago, 

I was under the necessity of pas,ing thr!.lugh the metropolis of 

the Bathurst District, and havi11g son•e lrnsine~s of consequence 

to transact in the place, was detained unexpectedly for several 

days. During my sojourn ;he Court of Q11arter Ses~ions was 

sitting-indeed I harpened to be pre~ent at its opening, and of 

Ji~tening to as dull, tedious, and inroherent a charge from the 

Chairman (a 11:'g~I man too) to the Grand Jury, as could be well 

conccived.-I was always under the impression until that tlay, 

that profe:e~ional men were selected by the Government to fill 

the situation,t of Chairman on :iccount of their professional stand­

ing, respectab:lity and legal attainments. The specimen afford­

ed me at Perth has convinced me of my error, and fully sati~fied 

me ~h.at.the selection in that quarter at least, has been a very in­

jullil~ne, and madt>, I fear, not w much with reference to the 

party's l'egal standing and prolessional eminence while at the Bar, 

as for his political bias and servile adhe1ence in the cause of the 

Member who unfortunately represents the flourishing County of 

Lanark. It is ~silv perceiveJ that several of the individuals 

holding the"'prJrnine.nt ar1d . lul'rative offices in the Distril't, are 

indebted tt'the little modest Gentleman for their elevation­

among the number I would mention the Chairman, the Sheriff, 

and Treasurer.-These irniividuals all received their appoint­

ment~ during the Bagot reign, and in which it is notorious modest 

Malcolm possessed an unbounded influence and control. It 

cannot be denied that all these individuals exerted their utmost 

influence (whether feeble or otherwise) in his behalf. But to 

return to my subj,~ct. The Chairman tiegan w.ith descanting at 

wearisome length upon Licensed lnns,and the inattention paid by 

their inmates to the Rules and Regulations framed for their guid­

ance. Now, I ask, what in the name of common sense have 

Grand Juries to do with Innkeepers and the;r regulations 1 
Whether certain applicants are fit subjects to receive Licen­

ses or not, rest:1 with an entirely different tribunal. He strenu­

ously urged upon them the necessity of making Presentments in 

every case where Innkeepers were found to have been guilty of 

a breach of their recognizance in order that Indictments might 

be preferred, and the delinquents brought to Justice. The Chair• 

man in speaking of Recog11izance1 was again not a little astray, 



for Innkeepers (as far a3 my recoliection goes) enter into Ht1HJ:i 
not Recognizances. Does he not know tbat Bonds are one thing_ 
Rtcognizances another. The erro1 in a legal man is q1.ite un­
pardonable. Again, does the Chairman not know that \\hen 
Innkeepers violate their Rules ;wd HegulationE, the law provides 
the reme«.Jv. Has he never read the 6th (.;Jaurn of the 34 Geo. 
3rd, Chap.ter 121 If he has not, I would recommend it to his 
attentive peru,al_, rn that the next time he has oceasion to addres.a 
n G,an<l Jmy, he may s!eer clear of such gross blunders, and 
not put even the Bathurst Courier (his ,netched I rop and sup­
port) to a blush. 

ln order to subserve the cause of temperance in which many 
good and conscientious men are employed ,and direct most com­
mendably much of tl,ei.r lebure t1rne, I give the following brief 
extract from the 1,tatute. •· Anv Justice of the Peace in the 
District where a license is granteZt, upon cornplaint that the licen­
sed perrnn hath done any act by which the condition of his Bond 
is broken, may, by summons under his hand and seal re­
quire the person complained of to appear at the next Quarte.r 
Sess10ns to answer the mailer of such complaint, and may bind 
over the per8on making the complaint in a Recognizance:; to 
appear at such Q11ar!er Sessions and give evidence against the 
party complainded of-anrl the Justices in Quarter Sessions 
assemb!ed shall have power to direct a Jury of 12 honest and 
substantial men to be empanneled at such Sessions without fee 
or reward, to enquire of the msidemeano,· charged in such com­
plaint, and if such Jury shall find the person complained of to 
have broken ~1e c·.ondition of his Bond (such act l>eing specified 
in such complaint or summon~)' then sm·h person shall be a<l­
ju<lge<l guilty ofa breach c,f his Bond, and the said offender shall 
from an,i after such adjudication he utterly disabled from selling 
any Wines, Brandy, Rum, ~pirituous Liquors 01· strong Water:1 
for 1he space of three years ; unJ a11y Ji.,en~e or Ji,a:nses granted 
-0r to be granted to such deiinqueut during such term shall be 
utterly null and void." 

The course therefore, clearly pointed out by the Act, and the 
-0nly feasible one is, fo1· co:11plainants or parties dissatisfied witll 
the r.onduct of Inn kc•epers to prefer their complaint to a single 
Justice and not to a Grand Jury, ')Vhera the matter may be pro• 
secu!ed to a final and ~ucccs:h~lissue. It Grand J11rie8 were 
to make a thou,and pre:;eutments to lie followed up by that num­
ber of indictments, what w.011lcl ii avail? Nothing !-No pos­
llible good but rnui;h mischief would necessarily re~ult from 
l!uch a course. It must soon weaken, nay tlt>istroy, all conli­
de"!ce in the Ccurt, and ultimately hold up the Cn irman (its 
distinguished ornament in the eyes ofa few) to public scorn and 
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derision. But thi·J regrd to say for the honor of the ,Distr(ct, i 
was but one of the'1:nan;: palpable blunders perpetrated µutrng 
the Quarter Sessions, which from the Chairman's difal1r4'ies~ 
and i11aptitude for business, was spun Ol!t to the unprecedented 
length of six days. 

The Queen against Campbell, tried and convicted of au as­
~ault at the July Sessions, in which the sentence of the Court 

.. \ms respited h> the November Sessions, in order that the r,;_/ .... t >fr. . ,J 
• pinion of the Court of Queen's Bench or one of its JuJgA:'\ls " 11 "'11 

to the validity of an objection raised uy a Mr. Deacon, engaged 
,on the part of the defence. 

In order tn understand the merits of the objection, referred to, 
it will be necessary to advert to Clause 41, of the 4th and 5t~ 
Victoria, Chap. 37, which provides that the prosecution for any 
offenre, .punishable on summary conviction, by virtue of th~t 
Act, shall be commenced within three caler,cJer month~. afJer tl.,e 
commi~sion of the offence, and not otherwise. Mr • . Deacon at 

.the trial, as was represented to me, contended that '·the assault 

.had been committed for more th.1n three months previous to the 
imlictment heing pre/9'1:'n?~hat the pr•>secution was not in time, 
and the indictment therefore not sustainable. The Council on 
the other side, maintained that the clause in question had no re­
ference to prosecutions by indictment, but was restricted in its 
operations to summary proceedings before a J us1ice of the Peace; 
and of that opinion the Court were unanimou~, with the excep­
tion of the Chairman, who coincided in opinion with Mr, 
Deacon. 

We un,Jerstand the opinion of the Judge of Ass11ze was taken 
on the suhjeet, and who absolutely rediculed the notions enter­
tained by both the Chairman and Mr. Deacon. 

We w·ere present when the matter was brought up on the first 
day of the Sessions, and which led to some unpleasant remarks 
between Mr. Frazer anrl the Chairn,an--the former gentleman 
reporting that the Chairuian had .misled the Ilench, and that a 
School boy mi~ht have known that there was notl,ing in the ob­
jection raised-and furthermore that the Chairman was unfit to 
be the organ of the Bench of Magistrates. 

For this very serious olfence towards so distinguished an ex­
pounder ol the law as the Chairman, we understand the latter 
has forwarded a comjllaint to the Government, of which it is 
very probable the ~ame notice will be taken as of other com­
plaints of a similar nature formerly transmitted to the same 
quarter, 

We were also present when a .motion was made that !he 
lilentence of the Court should be rrono1111ced on the dP.fenrl~~1, 
Campbdl; as the Magistrates who wer.i p ',Jsent at tho tr a . 



were then in Cour_t, nn<l who, from their knowledge of what 

transpired al the tr1al, were surely the only persons who could 

award a suitable punishment. The Chairman remarke<l that 

he had not his notes of the !rial in Court, and wished the mat­

ter postponed uutil the afternoon, which· was immediately ac-

quiessed in. · 
We understand, that late on the e,·ening of the same day, 

_whe~ not a single Magistrate who presided at the trial, with 

the erception of the Chairman him~elf, ( and in the ab;ience 

of the Council for the prosecution.) the defendant was sen­

tenced to pay a fine of 20 shillings and costs. 

By this manreuvre the defendant rece ived, in all probabil­

ity, a much more lenient punishment than would otherwise 

have been awarded ; and the costs of the witnesses 011 

behalf of the prosecution were wholly lost. 

Not being able to bring my business at Perth, to 'a close 

until Monday morning, and finding upon enquiry, that there 

would be no stage to Brockville until the following morning, 

and understanding also, that the Quarter Sessions were sull 

aittini!, I once more repaired t.o the Court House, and on 

entering that sanctum sanctorurn, found the Clerk of the Peace 

(a very gentlemanly person) engaged in empan11elli11g a Jury, 

in the case of the Queen vs. Dowdell and others, iudicted for 

a riot and assault committed upon n mechanic of the name of 

Drew. I listene..d attentively to the whole inveRtigation, hut 

there could be nothing elicited in evidence (notwithstanding 

the very culpable perseverance of the Chairman) to fasten the 

charge upon the three young men urJe r trial, and whose per­

sonal appearance and demean:,r in Court, spoke volumes in 

their favor, and testified, to my satis faction at least, that they 

were innocent of the charge preferred against them. A 

thought struck me during tlie progress of this trial, how so 

groundless a prosecution coulcJ iiave originalt:d, Surdy, said 

I to myself, the Grand Jury could nrver dream upou the evi­

dence brought before the Petty Jury, of calmly and deliberately 

pulling aoy person upon trial. Surely, ~aid I, 11' they originated 

the prosecution by presentment, they must be grossly ignorant 

of the duties enjoined upon them by their oaths; and if the 

latter, who, in God ·s name, is to blame ? Upon whom must 

devolve the resj>onsibility, and not a light one too ? Why, 

unquestionably the Chairman! But imagine my surprise upon 

finding on enquiry, that the individuals then under tnal, had 

been originally apprehended under a warrant issued by a 

magistrate, and that magistrate too, no less a person than the 

very Chairman himself, What, said I, are the rights and 

liberty of the subject to be infringed in this way ? Are indi, 



vi.duals to be arrested without rhyme or reason ? lorn from 
thflir legitimate pursuits, paraded through the ruhlic streets 
by the newly baptised Sheriff and his myrmidons-subjected 
to the hazard and expense of a public trial-and what is worse, 
the costs of an unjustifiable prosecution thrown upon the Dis­
trict Treasury-and all this fur what object? Why, 8imply 
to gratify the whims and caprices of the very sapient Chairman, 
and fill the pockets of his po ,itical confederate and bosom 
friend, Mr. Sheriff Switch em. Had l experienced such treat. 
rnent at the hands of a legal functionary, I can only say, that 
I would never rest contented until reparation (and most ample 
reparation too) was made. Have these young men neither 
parents or friends to espouse their cause? If they have, they 
owe it as a solemn duty, both to themselves and s_ociety, to 
have the matter fully investigated. Let them demand tt, it is 
their right. Let them obtain from the Chairman (it cannot 
be legally withheld) the information upon which the warrant 
was granted. One thing is quite apparent ; either Drew the 
complainant, swore in private to what he dare not testify to in 
pulic, or the Chairman, in issuing the warrant knowingly out. 
stepped, yes, intentionally transgre:-sed the bounds of his duty. 
Who, I ask, that wi tnessed this investiga tion throughout, that 
did not observe on the part of the Chairman, a reprehensible 
feeling towards these defendants, an eager an j insatiahle thirst 
for their conviction? Did any person ever see even the con­
ductor of a C rown j>rosecution proceed to such extremities to 
gain a conviction? I think not. So far from acting as Counc(I for 
the defendants, (a beautiful feature in our English Courts) the 
Chairman altogether lost sight of the principle, and so far 
from carrying it out, (for two of the individuals indicted, had 
not the advantage of Council) became the strenuous, the per. 
severing advocate of the prosecu tion. Perhaps he ran away 
with the idea, that having taken an illegal-step in issuing the 
warrant, he must, at all hazards, follow it up by another illrgal 
step, and endeavour to procure, right or wrong, a convic 
lion. In this way, and in this way only can his conduct l,r 
reconciled. 

Who again, that witnessed this extraordinary tri al through­
out, that did nol see evinced on the part of the Chairman, aJ 
earnest desire to extort, even from the witnesses, a confessior: 
of guilt. It is, 1 believe, a settled principle in the Courts, (i 
I am wrong let me be contradicted) that no person in the wit 
nesi•box can be forced to criminate himself-and yet there sr 1 

the worthy Chairman in utter defiance of this principle, with 11 

tone, a spirit,& a countenance peculiarly his own, his grey hair~ 
bristling on end, zealou81y labouring to betray not a few of the 
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witnesses into an acknowledgment of their guilt. O! #lwme, 
where is thy blush ? 

Again was witnessed during this extraordinary trial, the 
novel spectacle of a member of the Court descending from the 
bench to the witness box, to give evidcncfl. Did it not occur 
to the sapient Chair:nan, that this was wi1hout a precedent? 
Does he not know that a Court of Quarter Sessir,n cannot lie 
organized, that it ca.n neitheir be .opened, continued, or closed 
without the presence of two magistrates? Did he not know 
that when l,is brother magistrat.e descended from the Bench 
to become a witness, and he, the Chairman, was left solus, that 
the very vitality of the ~ourt was at an end 1 And yet, there 
11at this worthy, arrayed in all his robes of ignorance, taking 
down the evidence of his brother magistrate, with astonishing 
coolness and deliberation. I must confess that I could not 
but smile at the anomally, al)d yet, I felt exasperated that such 
things c,oi,ld eicist in a Court of British Judicatu re. 

During this stage of the proceeding I noticed the Rev. Hugh 
McDonagh, Mr. McMartin and others ~vho were sitting near 
each other, smiling-,first surveying the Bench, then the w·it­
ne11s Bo;, and last a crowded auditory-their countenances 
clearly i.ndi,cate.d their feelings, and too plain'ly bespoJ.e thu 
Words "what a humiliatmg picture . 

Numerous su'bjects of complaints and disatisfaction with re­
spect to the Cuurts came to my notice whilst ut Perth, whlch 
I am r.ompellfld unavoidably to defer to a future period, and 
which to do bare ju&tice to, will necessarily form the subject 
of th=c,e or four additional Communications, and that too of no 
very moderate I, ngth. Things for the last five years in this 
quarI.u (I may date from the time that the lat& Sir Charles 
:Begot uecume wholly incapacitated to attending to Public 
Business) have been eyid.ently in a very piliable condition­
calculated much to lower and degrade the District in public 
est1matiun-and it is only matter of surprise that the loyal, in­
telligent, aud independent portion of the inhabitants of the 
District, should have so long tamely and quietly submitted to 
this melancholy state of things. An enlightened press under 

judicious management and controul ha~:.1g,,Jor its obJect the 
dissP.mination of correct information and't:if,on those principles 
of Government without which r,o Country can long prosper, 
and directed to the reformation of existing abuses would soon 
achieve 1hc desired object-It is to be sincerely hoped that 

so impor1ant a dis!!,eratum to the welfare of the District will 
not he long wanting. 

Reully from what [ saw, what fell within my own personal 

observut•on, and what I gleaned from authentic sourses duriJ1g 
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my \c,rnporary s~jourp jll Perth, the public ~ with one o.r 

.two exceptions (I may .instauce the Clerk of the Peace and 

J{egistar) are conciucted in any thing but a credirable manner, 

.!lnd as respects the Chairman of the Quarter Ses_sions, I can­

not in candour, j\lstice, or common honesty, give any other 

opinion than that expressed so _fearlessly by Alexander Frazer, 

Esq. un the first day of the Sess\ons viz, that from the paucity 

,of his legal knowledge, his want of urbanity and gentlemanly 

demeanor, vacillating and err~neou&.decisions, his persevering 

and outra~eous blunders ~o far from being a credit and an 

.ornament, is in truth a curse aod a disgrace to tHe judiciary of 

,the District. 

,K.rn_GsToN, 16th Deer., 1846. 
OBSERVEIJ.. 
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