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. Ur. Pakm"alll I,' 1/, (',,/1""111. 

\\ IlJhill~ltlli. "'i'"!ltemLer J~. lR I·' 

:rRE undeni!(nrd. Brilish Plenipotentillry, I"" .tlltlied wilh much 
mten'St Rlld a:trnlion the 8talement (nlllrI.,'d :\ ).\,,,,,.Illl'd hI' Ihe 'mc
ric-nn Pkllipol('uti.'r~. ~dting forth thl' :..::r(JUIUI~ lIll which l;c dl'r1iHI'~ 
the propo!'al offt:"Tt',l 11.\ the Untl~h Pll'llIpotclitiary as Ill'vlllpnmlise of 
the ,htticult"," of Ihe Ur,'gon qUl'.I',lIl. TilC an'IIIlg"'IH<'IIt CUIlI"lIIplatcd 
by that prop"",1 would, in thc eotimatiun of Ihe AmCl',l'lIn Plcllil'''
Icntlary, have the etll~l "i T('str:rtlll:; the l'i)~!:'l'~ ... iulls of the l'lIlteJ 

:-;r.,'" to hmits far more llrlum,,,,",d thull their cluin" cle"riv entitle 
them to. • 

The claims of the United :-;';\t" t,) the p"rtiollof '"rit"r" urnine(1 by 
the Columhia river, nre divided into th",,, atluuced III tl,,! l'Il,ted :-;tatc. 
i~ th"ir o..-n prop'" right. and those which they ilill'C deril'ed fr<)111 
1- r,:TlL\'" and ...... i \ D. 

The fomler, ,c> a,;:ainsl Great Britain. they groulld on priority of dis
conry and priorily of e'plorati"n and ,,':tlen"'II!. 

The claim cla,veu frnm France oric:-m<lks in the treaty of I SOl. by 
which Louisiana \\ ,s ceded t,) the t;nited Statl •• \"th all ,Is ric:-hts and 
appurtenances, 8S fully and in the same manner as they 11",( bren 
acquired by the Frenl'il Republic; aud Ihe claim derived from :-;1""11 is 
founded on the trelly concluded with that power in the Far ).'> I!), "IIl'rcby 
his Catholic ~Iaje.t: ceded to the t;lIited :--tat" all his lIt:hts, dllms, 
and pretcn".,,!> t" tLe territorie.III'." e8bt and 1I0rth of a certain Ime 
terminating on the l'aCttie. in the -!~"d de.(rce ofnnrth latitude. 

Departlltg from tbe order in which these three separate claims are 
pr,'sented hy th,' American Plenipotentiary, the BritISh I'll'nil"'(l'ntiary 
will 6",: beg leave to observe, with rel(ard to the claim dcri""d from 
France. that he has not been able t.} discover "")' n,dl""'" tcndill~ to 
establish the hcli.-f that Louisiana, lUI originalh' l'o""",'d hy France, 
afterwards transferred to :"-1' lin, then n trll( t d\ d hy ~I'.llil tl) FI".II1('f', 
and ultimately ceded hy the I,"t, r P,}wer 10 the L Ilitl'd :-;"111'" I'\tl'"d, d 
in a westerly direction beyond the It d,! ~1"'lIltall", '1',,, II' ", on the 
other hand, 8tr'JD~ reason to suppo.e that, lit Ihe time whell Luuisiana 
was ceded to the l'lIitcd :--~ac,. ils acknowledgeJ we.tern boullLlary was 
the Hocky ~rQunt8in8. ~uch appear. to have been the ol,inion uf Pre-
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sident Jefferson, under whose auspices the acquisition of J.ouisiana was 
aecom plished. 

In a letter written by him in August, 1803, are to be found the fol
lowing words:-

" The boundaries (of Louisiana), which I deem not admitting ques
tion are the high lands on the western side of the Mississippi, enclosing 
all its waters (the Missouri, of course), and terminating in the line 
drawn from the north-west point of the Lake of the Woods to the nearest 
source of the Mississippi, as lately settled between Great Britain and the 
United States." 

In another and more formal document, dated in July, 1807-that is 
to say, nearly a year after the return of Lewis and Clarke from their 
expedition t~ the ~acific, and fifteen years ~fter. ~ray had ~ntere~ the 
Columbia RIver-Is recorded Mr. Jefferson S OpInIOn of the Impohcy of 
giving offence to Spain by any intimation that the claims of the United 
States extended to the Pacific; and we have the authority of an American 
historian, distinguished for the attention and research which he has 
bestowed on the whole subject of the Oregon Territory, for concluding 
that the western boundaries of Louisiana, as it was ceded by France 
to the United States, were those indicated by; nature-namely, the high 
lands separating the waters of the Mississippi from those falling into the 
Pacific. 

From the acquisition, then, of Louisiana, as it was received from 
France, it seems clear that the United States can deduce no claim to 
territory west of the Rocky Mountains. But, even if it were otherwise, 
and if France had even possessed or asserted a claim to territory west 
of the Rocky Mountains, as owpertaining to the territory of Louisiana, 
that claim, whatever it migllt be, was necessarily transferred to Spain 
when Louisiana was ceded to that power in 1762, and of course became 
subject to the provisions of the treaty between Spain and Great Britain 
of 1790, which effectually abrogated the claim of Spain to exclusive 
dominion over the unoccupied parts of the American continent. 

To the observations of the American Plenipotentiary respecting the 
effect of continuity in furnishing a claim to territory, the under
signed has not failed to pay due attention; but he submits that what is 
said on this head may more properly be considered as demonstrating the 
greater degree of interest, which the United States possess by reason of 
contiguity in acquiring territory in that direction, than as affecting, in 
any way, the question of right. 

The undersigned will endeavour to show hereafter that, in the 
proposal put in on the part of Great Britain, the natural expectations 
of the Umted States, on the ground of contiguity, have not been 
disregarded. 

Next co~es to he examined the claim derived from Spain . 
. It must, mdeed, h~ acknowledged that by the treaty of 1819, Spain 

dId convey to the Umted States all that she had the power to dispose of 
on the north-west coast of America, north of the 42nd parallel of latitude; 
but she could not by that transaction annul or invalidate the rights which 
she had, by a previous transaction, acknowledged to belong to another 
power. 
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By tbe treaty of 28th Octohrr, 1790, Spain acknowk(lgctl in Grent 
Britllin certain riJ;ht" with fl'"peet to tho,e pnrts of the western const uf 
America not run'luly OCCUpil·tl, 

This acknowled~elllellt hnd reference e'llr('illlly to the tel"ritnl"), which 
forms the SUhjl'Ct of the present ncg-otmtiun. If ;';1''' i n could uot make 
good her OWll ri;ht to exclusive (lullliniull (1VCI" tilMl· l"eg-iutl8, alilliess 
cuultl she confer such II ri"ht un uuother I'"wer; and hellce Grell! 
Britllin nr~ues, thnt from nothi\l~ deducell from the trenly of 1819 CUll 

tlu" United S!:!!es ,!;",ort U VIII ill claim tel exclusive dOllliniun over any 
part of the On'~\1I1 territory. 

There relllains to be cunsidcred the cillim advnnced by the Unitell 
States on the b'TOund of prillr discll\"Cry tlnd prior exploration nnd 
settlement. 

In that pnrt of the memorandum of the Americnn Plenipotentiary 
which speaks of the Spanish title, it is stilted that the mouth of the river, 
afterwartlscalled the ColulUbitl Hirer, W"S first discovered hy the Spanish 
navigator Heceta. The admission of this nct would appear to be altogether 
irreconcilable with Il chum to priority of di.cowry from anything accolU
plished by Cuptaiu Gray. Tu oue, Ilnd to one only. of those commanders, 
can he cont'elled the merit of first discoverv. If Hcel'ta's claim is 
acknowledged. then Cllptain Gray is no longer the t1iscoverer of the 
Columbia Ri\-er. If, on the other hllllu, preference is given to the 
achievement of Captain Gray, then Heceta's discovery ceuses to be of 
any value. But it is argued that the Cnitcd Stutes !lOW represent hoth 
titles-the title of Heeetn and the title of Gray, -and therefore that 
under one or the otber, it matters !lot which, enough cau be shown to 
establish a case of prior discovery as against Great Britain. This may 
be true, as fur as relates to \he act of first seeing and first entering the 
mouth of the C .. lumbia River; but, if the Spanish claim to prior 
discovery is to prevail, whnte,·er rigbts may thereon be founded are 
necessarily restricted by the stipnlations of the treaty of 1790, which 
forbid a claim to exclUllire possession, 

If the act of Captain Gray, in passing the bar and actually entering 
the ri'·er, is to supersede the discovery of the entrance-which is all that 
is attributed to Heceta-then, the principle of progressive or gradual 
discovery being admitted as conveying, in proportion to the extent of 
discovery or exploration, superior rights, the operations of Vancouver 
in enterinJr, surveying, and exploring to a considerahle distance inland, 
the river Columbia, would, as a necessary consequence, supersede the 
discovery of Captain Gray, to say nothing of the act of taking possession 
in the name of his sovereil,'n, which ceremony wa~ duly perfurmed and 
authentically recorded by Captain Vancouvrr. 

This brings us to an examination of the confiiding claims .of Grcat 
Britain and the United States on the ground of (!lscovcry, wluch may 
be said to form the essential point in the discussion, for it has ahove 
been shown that the claim derived from France must be considered 
as oflittle or no weight, while that derived from Spain, in as flU" as re
lates toexdusive dominion, is neutralized hy the stipulations of thc Nootku 
convention. 

It will be admitted that, when the United States became an indcpen-



6 Appendix: 111,.. Pakenham's 

dent nation, they pos8essed no claim, direct or indirect, to the Columbia 
territory. Their western boundary in those days was de~ned by the 
treaty of 1783. Great Britain, on the contrary, had ~t thathme al!eady 
directed her attention to the north-west coast of Amenca, as \s suffiCiently 
shown by the voyage and discQ~eries O! Captain Cook, ~ho, in 1778, 
visited and explored a great portion of It, ~rom latItude 44 northwards. 

That Great Britain was the first to acqUire what may be called a bene
ficial interest in those regions by commercial intercourse will not either 
be denied. In proof of this fact we have the voyages of several British 
subjects, who visited the coast and adjacent islands previously to .the 
dispute with Spain; and that her commerce, actual as well as prospective, 
in that part of the world was considered a matter of great national im
portance, is shown by the resolute measures which she took for its pro
tection when Spain manifested a disposition to interfere with it. 

The discoveries of Meares, in 1788, and the complete survey of the 
coast and its adjacellt islands, from about latitude 40° north wards, 
which was effected by Captain Vancouver, in 1792, 1793. and 1794, 
would appear to give to Great Britain, as against the United States, as 
strong a claim, on the ground of discovery and exploration coastwise, as 
can well be imagined, limited only by what was accomplished by Captain 
Gray at the mouth of the Columbia-which, so far as discovery is con
cerned, forms the strong point on the American side of the question. 

In point of accuracy and authenticity, it is believed that the per
formances of Cook and Vancouver stand pre-eminently superior to those 
of any other country whose ves~els had in those days visited the north
west coast; while in point of value and importance, surely the discovery 
of a single harbour, although at the mouth of an important river, cannot, 
as giving a claim to territory, be placed in competition with the vast 
extent of discuvery and survey accomplished by the British navigators. 

As regards exploration inland, entire jll,tice must be done to the me
morable exploit of l\JM. Lewis and Clarke; but tho~e distinguished 
travellers were not the first who effected a passage across the Oregon 
territory from the Rocky Mountains to the Paciti~. As far back as 
1733, that feat had been accomplished by Mackenzie, a British subject. 
Iu the course of this expedition, Mackenzie explored the upper waters 
of a river, since called Fraser's River, which in process of time was 
traced to its junction with the sea, near the 49th degree of latitude; 
thus forming, in point of exploration, a counterpoise to the exploration 
of that part of the Columbia which was first visited by Lewis and 
Clarke. 

Priority of settlemmt is the third plea on which the American claim 
proper is maue to rest. 

In 1811, an establishment for the purposes of trade was formed at 
the south si~e of the Culumbia River, near to its mouth, by certain 
Amencan clt~zens. . ThiS establIshment passed during the war into the 
hands of Bntlsh subJects; but It was restored to the American Govern
ment b the year 1818, by an understanding between the two Govern
ments. Since then it has not, however, been in realitv occupied by 
A mericans. This is the case of priority of settlement. -

The American Plenipotentiary lays some stress on the admission 
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attributed to l,orU ClIStlereagh, then Principal Secretllry of State fllr 
Foreign Affairs, that "the American Govcmmcnt had the most nmple 
right to be reinstnted, and to be cun.id~n'd the pnrty in possession whilo 
treating of the title." The ullllcrt<igned is not indhll'd to dispute nn 
assertion restill~ on such re"pectnble authority; but he nil"! observe, 
in the first plal'l', that the resermtion implied by the word. " while 
treating of the title," excludes nny inference whieh might otherwise be 
drawn from the preceding words pr,'judicial to the title of Great 
Britain; and further, that when the Illlthllrity of the American Minister 
is thus admitted fur lUI observation whidl is plended nglunst England, 
it is but fair tbat, on the pnrt of the United States. credit should be 
given to England for the al1thcllticity of n despatch from Lord Castle
reagh to the British Minister at W:I.hington. which wns communicated 
veJ'bllliy to the GO"emment of the United States, when the restomtion 
of the establishment "alled .\storia, or Fort George, was in contempla
tion, containing a completc TCSl'rl"H! ion of the rights of England to the 
territory at the mouth of the Columbia.-(Statement of the British 
Plenipotentiaries, Dec., 18:26.) 

In fine. the present :;tate of the qnl'stion between the two Govern
ments appear to be this: Great Britain possesses and exercises in 
common with the United States a right of joint occupancy in the Oregon 
territory, of which right she can be divested with respect to any part of 
that territory, only by an eqnitable partition of the whole between the 
two powel1l. 

It is, for ohvious reasons, desi rable that such a partition should take 
place as soon as possible; and the difficulty appears to be in devising a 
line of demarkation which shall leave to each party that precise portion 
of the territory best suited to its interests and convenience. 

The British Government entertained the hope that by the proposal 
lately submitted for the consideration of the A.merican Government, tha: 
object would have been accomplished. 

According to the arrangement therein contemplated, the northern 
boundary of the United Ststes, west of the Rocky Mountai ns, would. for 
a considerable distance, be carried along the same parallel of latitude 
which forms their nOithern boundary of the eastern side of these monn
tains-thus uniting the present eastern boundary of the Oregon ter
ritory with the western boundary of the United States, from the 49th 
parallel downwards. 

From the point where the 49th degree of latitude intersects the 
north-eastern branch of the Columhia river, (called in that part of its 
course, McGillivray's river,) the proposed line of boundary would, be 
along the middle of that ri,er till it joins the Columbia; then along the 
middle of the Columbia to the oc~an-the navigation of the river re-
maining perpetually free to both parties. . 

In addition, Great Britsin offers a separate territory on the PaCIfic, 
possessing an excellent harbour. with a further understanding that any 
port or ports, whether on Vancouver's Island, or on the continent south 
of the 49th parallel, to which the United States might desire to have 
access, shall be made free ports. 

It is believed, that by this arrangement ample justice wonld be done 
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to the claims of the United States on whatever ground advaneed, with 
relation to the Oregon territory. As regards extent of territory, they 
would obtain acre for acre, nearly half of the entire territory to be 
divided. As relates to the navigation of the principal river, they would 
enjoy a perfect equality of right with Great Britain; and with respect 
to harbours, it will be seen that Great Britain shows every disposition 
to consult their convenience in that particular. On the other hand, were 
Great Britain to abandon the line of the Columbia as a frontier, and to 
surrender her right to the navigation of that river, the prejudice occa
sioned to her by such an arrangement would, beyond all proportion, 
exceed the advantage accruing to the United States from the possession 
of a few more square miles of territory. It must be obvious to every 
impartial investigator of the subject, that, in adhering to the line of the 
Columbia, Great Britain is not influenced by motives of ambition, with 
reference to extent of territory, but by considerations of utility. 110t to 
say necessity, which caunot be lost sight of, and for which allowance 
ought to be made. in an arrangement professing to be based on consi
derations of mutual convenience and advantage. 

The undersigned believes that he has now noticed all the arguments 
advanced by the American Plenipotentiary, in order to show that the 
United States are fairly entitled to the entire region drained by the 
Columbia River. He sincerely regrets that their views on this subject 
should differ in so many essential respects. 

It remains for him to request that, as the American Plenipotentiary 
declines the proposal offered on the paTt of Great Britain, he will have 
the goodness to state what arrangement he is, on the part of the United 
States, prepared to propose for an equitable adjustment of the question, 
and more especially that he will have the goodness to define the nature 
and extent of the claims which the United States may have to other por
","IS of the territory, to which allnsion is made in the concluding part 
of his statement. as it is obvious that no arrangement can be made with 
respect to a portion of the territory in dispute, while a claim is reserved 
to any portion of the remainder. 

The un~ersigned British Plenipotentiary has the honour to renew to 
the Amencan Plellipotentiary the assurance of his high considera
tion. 

R. PAKENHAM. 
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Jlr, Pallet/ham to MI', Buchallan, 

(H; 1',1 
'\'l\Shill~ttlO, July '2rJ, IA 15. 

Notwithstanding the prolix discussion whil'h the subj,'l't hns nln"lIly 
undergone, the undL'r,i,,"~,I, Her Hritnnnie l\lnie't)". E11\'oy (o;\trn
ordinary 1\11\1 ~[inister Pleniputentiary, kels ubli~ed to plllcL' un re('ord a 
few ob~ervntions in fCply tLl the stntelllL'nt, mnrkc'd .I, 1\" which he had 
the honour to receive on the Wth of this lUonth, from thl' hands of the 
Secretnr), of :"tute of till' t' oited ~t'\tes, tl'rlllinllting with n proposition 
on th,e part of the t'II'[L',1 :"[at," fur th~ seUlement of the Oregon 
questlOu. 

In this paper it is stilted that" the litle of the United Stutes to that 
portion of the Oregon territury between the miley of the Columbia, and 
the Russian liue, in !i-I.' 40' llorth latitude, is recorded in the Florida 
treaty. rnder this trenty, dnted 011 22nd February, 1819, Spain ceded 
to the r ni'cd States all her ri"h[s, claims, and pretensions to any terri
tories west of the R,\cky ~Illuntuil1s, anll north of the -l:2nd parallel of 
latitude." ., ". e contend," s.ws the :",'cretnry of State, .1 that at the date 
of this convention Spain lllid ,; good titk, us- against Great Britain, to 
the whole Orc:;,JI1 territ,'T)", and, if this be established, the question is 
then decided in li,,-our of the Cnited States," the convention between 
Great Britain and Sp.lin, signed at the Escurial, on the 28th October, 
1790, notwithstanding. 

" It~" says the American Plenipotentiary, "it should appear that this 
treaty was transient ill its very nature; that it conferred upon Great 
Britain no right but that of merely trading with the Indians, whilst the 
coumry should remain unsettled, and making the necessary establish
ments fur this purpose:; that it did not interfere with the ultimate 
sovereignty of Spain over the territory; nnd, abuve all, that it was 
annulled bv the war between Spain and Great Britain in 1796, aud has 
never since been renewed by the parties, then the British claim to any 
portion of the territory will prove to be destitute of fonndation." 

The undersigned will endeavour tu show, not only that when Spain 
concluded with the United States the treaty of 1819, commonly called 
the Florida treaty, the convention concluded between the former Power 
and Great Britain, in 1790, was collsidercd by the parties to it to be still 
in force; but even that, if no such treaty had ever exister!, Great Britain 
would stand, with reference to a claim to the Oregun terri tory, ill a 
position at least us favourable as the United States. 

The treaty of 1790 is not appealed to by the British Government, as 
the American plenipotentiary seems to snppose, as their" main reliance" 
in the present discussion; it is appealed to, to show tiIat, by the treaty of 
1819, by which" Spain ceded to the United States all her rights, claims, 
and pretensions to any territories west of the Rocky Mountains, and north 
of the 42d parallel of latitude," the United States acquired no right to 
exclusive dominion over any part of the Oregon territory, 

The treaty of 1790 embraced, in fact, a variety of objects_ I t partook 
in some of its stipulations of the nature of a commercial cOllventiun; in 
other respects it must be considered as an acknowledgment of existing 



10 Appendix: Mr. Pakenham's 

rights an admission of certain principles of internlltionallaw, not to be 
revok~d at the pleasure of either party, or to be set aside by a cessation 
of friendly relations between them. 

Viewed in the former light, its stipulations might have been considered 
as cancelled in consequence of the war which subsequently took place 
between the contracting parties, were it not that by the treaty concluded 
at Madrid, on the 28th of August, 1814, it was declared that all the 
treaties of commerce which subsisted between the two nations (Great 
Britain and Spain) in 1796 were thereby ratified and confirmed. 

In the latter point of view, the restoration of a state of peace was of 
itself sufficient to restore the admissions contained in the convention of 
1790 to their full original force and vigour. 

There are, besides, very positive reasons for concluding that Spain did 
not consider the stipulations of the Nootka convention to have been 
revoked by the war of 1796, so as to require, in order to be hinding on 
her, that they should have been expressly revived or renewed on the 
restoration of peace between the hw countries. Had Spain considered 
that convention to have been annulled by the war; in other words, had 
she considered herself restored to her former position and pretensions 
with respect to the exclusive dominion over the unoccupied parts of the 
North American continent, it is not to be imagined that she would have 
passively submitted to see the contending claims of Great Britain and 
the United States to a portion of that territory, the subject of negotiation 
and formal diplomatic transactions between those two nations.· 

It is, on the contrary, from her silence with respect to the continued 
occupation by the British of their settlements in the Columbia territory, 
subsequently to the convention of 1814, and when, as yet, there had been 
no transfer of her rights, claims, or pretensions to the United States; 
and frolll her silence also, while important negotiations respecting the Co
lumbia territory, incompatible altogether with her ancient claim to 
exclusive dominion, were in progress between Great Britain and the 
Fnited States, fairly to he inferred that Spain considered the stipulations 
of the Nootka convention, and the principles therein laid down. to be 
still in force. 

But the American Plenipotentiary goes so far as to say that the 
British Government itself had no idea, in 1818, that the Nootka Sound 
cunvention was then in force, because 110 reference was made to it on 
the p~J't of England during the negotiation of that year on the Oregon 
questlOn. 

In reply to this argument it will sufficient for the undersiO'ned 
to rem.ind the American Plenipotentiary that in the year 1818 no c1~im, 
as ?enved f~om Spalll, w~s or could be put forth by the United States, 
seelllg that It was not until the following year (the year 1819), that the 
treaty was concluded by which Spain transferred to the United States 
her rights, claims, and pretensions to any territories west of the Rocky 
!\Ionntam" and north of the 42nd parallel of latitude. 

Hence, it is obvious that in the year 1818 no occasion had arisen for 
appeallll~ to the qualifi.e~1 nature. of the rights, claims, and pretensions 
so trans!erred-a qualificatIOn Imposed, or at least recognized, by the 
convention of Nootka. 

The title of the United States to the valley of the Columbia, the 
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American l,!l'I\lI"'tentia~y obeen'c., is oldcr ,thall the Floridn tl'Cl\ty of 
Fe~runry, 1~19, and ,'XI8I" m,\t-pcndelllly of Its 1'1'011"1011., EI'(,11 SIIP

posmg. Iht'll, thnt lilt' llrttl>h enllslrlll'll"" "I tilt' N""I"n SOli lid convell
tion was cl'nect, It ""ul,1 not apply to Ihis portion of Ih" Il'I'rilurv in 
dispute. . 

The untkrsignetl mu,! he pcrmitted Tl"I,,'cI(ul\v to illquin' "1'0" whnt 
principle, unlt'ss it be UP"" tilt' princil'll' which (orms Ih,' ("nTHlnlio" of 
the NllOtkn conl'elllion, eould the United ~1"les hill'<' aC'I"in'd n title to 
nny pnrt llf the Oregon territory, I'reyiulI.ly 10 th,' I rcnl y of I t' I ~), und 
illlll']lt'lldently of its pr''''isiuns? III diBcn\'l'l'~'. nplorntion. setll('tnl'nt, 
will be the answer. 

But, snys the American l'lcllipotentinry, in Hnoth"r pnrt of his state
ment, the ri~h~s of ='I'.:n to the west coust of ,\meril"n, liB fnr north ns 
the 610 Intitude. were so COlllp\t-Ic us neyer to have been scriously 
questioned by any Europcan nnti,)II. 

They had been m,lintnlucd by ~l'nin with the most vigilant jealousy, 
ever sin,'c the dist'unTY of Ihe .\mcricall continent, and had becn ac
quiesced in by 1111 European Powel'1l, They had been admitted evcn 
by Russin. ami thaI, 100, under II so\"ereign peculiarly tenacious "r the 
territorinl rights of her eml>irc, wit, •• when complaints had been made to 
the court at Rus;.in agaimt RUSSian subjects, for "iolating the Spanish 
t~rritoTY on the north-w~t NasI of AmericlI, did not h(,,,t,lt(' to assure 
the King of ='I'"in that she was extremely sorry that the repented orders 
issued to pre\"ent the subjects of Russia from violating, in the smallest 
degree, the territory belonging to another power should have been dis
obeyed. 

In what did this alleged violation of territory consist: assuredly in 
Se.me attempted nets of discovery, exploration, or settlement. 

At that time Russia stood in exactly the same position with refcrence 
to the exclnsi.e rights of Spain as the United States; und any acts 
in contravention of thuse rights, whether emanating from Russia or from 
the United S:ates. would necessarily be judged by one and the same rule. 

How tben cun it be pretended that acls which, in the case of Russia, 
were considered U.!l criminal violati"lls of the Spanish territory, should, 
in the case of citizens of the C oited S''''"', be appealed to as constituting 
a valid title to the territory affected by them; and yet from this incon
sistency the American Plenipotentiary cannot escape, if he persist in con
sidering the American title to have been perfected by discovery, explora
tion, und settlement, when as yet Spain had made no transfer of her 
rights, if, to use his own word., "that title is older than the Florirla 
treaty. and c'xi,ts indepcndently of it, proYisions." 

According to the doctrine of exclusiye dominion, the exploration or 
Lewis and Clarke, and the establishment founded at the month of the 
Columbia. must be condemned as encrllacl,meuts on the territori,,1 rights 
of Spain. 

According to the opposite principle, by which discovery. exploration, 
and settlement are considered as giving a valid claim to territory, those 
very acts are referred to in the course of the same paper as constituting 
a complete title in favour of the United States. 

Besides, how shall we reconcile this high estimation of the Icrritoriul 
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rights of Spain, considered independent~y of the No?tka S?nn~ conve~
tion, with the course observed by the U mted States m their. diplomatic 
transactions with Great Britain, previously to the concluslilD of the 
Florida treaty? The claim advanced for the restitution of Fort George, 
under the first article of the treaty of Ghent; the arrangement concluded 
for the joint occupation of the Oregon territory by Great Britain and the 
United States; and, above all, the proposal actually made on the:part of 
the United States for a partition of the Oregon territory; all which 
transactions took place in the year 1818, when as yet Spain had made no 
transfer or cession of her rights, -appear to be as little reconcilable with 
any regard for those rights, while still vested in Spain, as the claim 
founded on discovery, exploration, and settlement, accomplished previ
ously to the transfer of those rights to the United States. 

Supposing the arrangement proposed in the year IS18, or any other 
arrangement for the partition of the Oregon territory, to have been con
cluded in those days, between Great Britain and this country, what 
wonld, in that case, have become uf the exclusive rights of Spain? 

There would have been no refugefor the United States but in an appeal 
to the principles of the Nootka cunvention. 

To deny, then, the validity of the Nootka convention, is to proclaim 
the illegality of any title founded on discovery, exploration, or settle
ment, previous to the conclusion of the Florida treaty. 

To appeal to the Florida treaty as conveying to the United States any 
exclusive rights, is to attach a character of encroachment and of violation 
of the rights of Spain to every act to which the United States appealed in 
the negutiation of 1818, as giving them a claim to territory on the north
west coast. 

These conclusions appear to the undersigned to be irresistible. 
The United States can found no claim on discovery, exploration, and 

settlement, effected previously to the :Florida Ireoty, without admitting 
the principles of the Nootka convelltion, and the consequent validity of 
the parallel claims of Great Britain fOllnded on like acts; nor can they 
appeal to any exclusive right as acquired by the Florida treaty, without 
upsetting all claims adduced in their own proper right, by reason of dis
covery, exploration, and settlement, antecedent to that arrangement. 

The undersigned trusts that he has now shown that the convention of 
1790 (the Nootka Sound convention), has continued in full and complete 
force up to the present moment. 

By reason, in the first place, of the commercial character of some of 
its provisions, as such ~x~ressly renewed by the convention of August, 
1814, between Great Bntam aud Spain. 

By reason, in the next place, of the acquiescence of Spain in various 
transactions, to which it is not to be supposed that that power would 
~ave. assente.d, had she not felt bound by the provisions of the conven
tIOn m questIOn. 

And, thirdly, by reason of repeated acts of the Government of the 
~nited States, previous to. th~ conclusion of the Florida treaty, manifest
mg adherence to the prmclples of the N ootka convention or at least 
dissent from the exclusive pretensions of Spain. ' 

Havwg thus replted, and he hopes satisfactorily, to the observations 
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of the American Plenipotentillry, with respect to the enl'et of the Nootka 
Sound Cllll\'en~ion nnd thl' Floridll lI:e"I)" IIlI bCllrin):: UpOIl the subject "r 
the present dl"c,,""lOn, the undersIgned mllst eIHlen,",HI!' to show thnt 
even if the Nootkn Sound e011\'l'lIli"lI hnd nl'I'"r l'xi,tl'll, Ihl' po"ilion "r 
Great Britain in regard to her clll;m, whether to the wllllle or to n:lY 
particulllr llortion of lhe Oregoll tcrrilory, is III lenst as good ns that of 
the United ~Iates. 

This branch of the gnhjl'ct must be c"",itlert't1. lirst, with rl'fel'l'nrr 
to prillL'ipk. to the right of thdr I'"I'll', (;1'<'111 IIritain, or the tTnited 
~tntes, to explore, or make settlement, III the ()n'~"n territ"l'I', withont 
violntion of the rights of ~l",in; nl1l1 next, 8uppl"ing Ihl' iir,t to be 
decided ntlirmntively. with rt'(,'r~,n<'c I,· the l'dlltil'c \,11111<' and importnnce 
of the ncts of t1l'col'l'ry. exploratIou, nnd ",'IIlt-ments l'il~ctetl h\' ench. 

:\s relates Iq Ihe 'lul'sli,," of principle, the nllde"i.t-':lIcd thinks he CRn 
furnish no better nr.t.:lllllt'1l1 than that contained in the full owing words, 
which he has aire;lll)' once quoled from' the statement of the American 
Plcnipolentinn', 

" The title ;.f the rlliled ~,"Ie, 10 thc vallev of the Columbia is older 
thnu the Florida Irt'al\' of Fehman', l~19, 'under which the United 
Stales acquired all the ~i!::hls of ~p~ili to the norl h-west coust of America, 
and esists intlq>cndcntly of its I'rurisin n'," And. og-ain, "the title of 
the United St le,'S tv the entire region drained by the Columbia river and 
i:. brunches, was nertect and complete be/ore the date of the treaties of 
joint occupancy of October, 1:3IS, and :\U~lst. IS:.?!," 

The title thus referred to mllst be that resting on discovery, explora
tion, and settlement. 

It this title then is !;"od, or rather was good, IlS ngainst the exclusive 
pretensions of Spain, previolJsI" to the conclusion of the Florida treaty, 
so must the claims of Greal Britain, resting on the same grounds, be 
good also. 

Tbus then it seems manifest that, with or without the aid of the 
Nootka SOlln,1 convention, the claims of Great Britain, resting on disco
very, exploration, and ,;dtiement, are, in point of principle, equally valid 
with those of tbe Lnitcd Slntc" 

Let us uow see how the comparison will stand, when tried by the rela
tive value, importance, and authenticity of each. 

Rejecting pre.,ious discoveries north of the 42nd parallel of latitude 
as not sufficiently authenticated, it will be seen, on the side of Great Bri
tain, that, in 1776, Captain Cook discovered Cape Flattery, the southern 
entrance of the Straits of Fuca, Cook must "Iso be considered the dis
coverer ofNoolka Sound, in consequence of the want of authenticity in 
the alleged pre\;ous discovery of that port by Perez, 

In 1787, Captain Berkeley, B British subject, in a vessel under Aus
trian colours, discovered the Straits of Fuca. 

In the same year, Captain Duncan, in the ship Princess Royal, entered 
the Straits, and traded at the village of Classet. 

In 1788, Meares, a British subject, formed the establishment at Nootka, 
which gave rise to the memorable discussion with the Spanish Govern
ment, ending in the recognition, hy that power, of the right of Great Bri
tain to form settlements in the unoccul'icd parts of the north-west portion 
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of the American continent, and in an engagement, on the part of Spain, 
to reinstate Meares in the possession from which he had been ejected by 
the Spanish commanders. 

In 1792, Vancouver, who had been sent from England to witness the 
fulfilment of the above-mentioned engagement, and to effect a survey of 
the north-west coast, departing trom Nootka Sound, entered the Straits 
of Fuca; and, after an accurate survey of the coasts and inlets on both 
sides, discovered a passage northwards into the Pacific by which he re
turned to Nootka, having thus circumnavigated the island which now 
bears his name. And here we have, as far as relates to Vancouver's 
Island, as complete a case of discovery, exploration, and settlement as 
can well be presented, giving to Great Britain, in any arrangement that 
may be made with regard to the territory in dispute, the strongest pos
sible claim to the exclusive possession of that island. 

While Vancouver was prosecuting discovery and exploration by sea, 
Sir Alexander Mackenzie, a partner in the North-west Company, 
crossed the Rocky Mountains, discovered the head waters of the river 
since called Fraser's River, and fullowing for some time the course of 
that river, effected a passage to the sea, being the first civilized man who 
traversed the continent of America from sea to sea in those latitudes. On 
the return of Mackenzie to Canada, the North-west Company established 
trading posts in the country to the westward of the Rocky Mountains. 

In 1805 and 1811, respectively, the saIne company established posts 
on the Tacoutche, Tesse, and the Columbia. 

In the year 1811, Thompson, the astronomer of the North-west Com
pany, discovered the northern head waters of the Columbia, and follow
ing its course till j ained by the rivers previously discovered by Lewis 
and Clarke, he continued his journey to the Pacific. 

From that time till the year 1818, when the arrangement for the joint 
occupancy of the territory was concluded, the North-west Company 
continued to extend their operations throughout the Oregon territory, 
and to "occupy," it may be said, as far as occupation can be effected in 
regions so inaccessible and destitute of resources. 

'While all this was passing, the following events occurred which con
stitute the American claim in their own proper right. 

In 1792, Gray entered the mouth of the Columbia River. 
In 1805, Lewis and Clarke effected a passage across the Rocky 

Mountains, and discovering a branch of the Columbia River, followed 
it until they reached the ocean. 

In 1811, the trading port or settlement of Astoria was established at 
the mouth of the Columbia, on the northern side of that river. 

This post or settlement passed during the last war into British hands 
by the voluntary act of the persons in charge of it-a fact most clearly 
established. It was restored to the United States in 1818, with certain 
well-authen:i~ated rese~vations; but it was never actually re-occupied by 
Amencan CItizens, havmg, from the moment of the original transfer or 
sale, continued to be occupied by British subjects. 

These are the acts of discovery, exploration, and settlement, referred 
to by the United States as giving them a claim to the valley of the Co
lumbia in their own proper right. 
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The British Government nTe disposed to \'iew them in the llIost Ii hel'lLl 
sen8C, and tll give to tht'lll lh<' Utlll(lst value to which thl'Y can ill fllil'llt'" 
be entitled; but there urc CirC\lIIlMaIlCCs Illtt'lHli\lf( <'Ileh 'amllll! of thl'm 
which hlUSI, in the upinion of IlIlY impartilll illVl'"li!<ll!or of the auhi .. ,,!, 
take from them a "rent ,Ielll oftht' dr,'et whil'h tlH' Alllrri""III"'~(lII;IIOrH 
aasign to them, as "il'ing to this country Il dllilll to, thc <'III ire rl'~ioll 
drained bv the l'lllumbin and ita brllllches, . 

III tile· first plul"', us rr!at"s to the tlisellvl'I'Y llf Grill', it must be 
remnrked that he 11'118 II pri\'Utc IIl1vi!<lItor, sllili,',!< prill(';pally for thc 
purposes of tlll(k, which filet celllblislH's II wltl(, tllth'!'ellt',,, 111 a national 
point Ilf I'iew, bet" el'lI the tli"'''''''fi,'' accomplished by him und those 
ctfected by l'llt,k aut! \'III1I','"n-f, who slikd in ships of the n,),,,1 navy of 
Gn'at Britain, and" h" 1\l'CI' 'cnt to the north· west coast for the express 
purl"'>'" of e'pl,'r"tlun IUItI discovery, 

In the next place, it is a circlllllsllUlCC not to be IllS sig-ht of, that it 
"'os not for SCI'cl'lIl years followed up by any act which could give it 
value in a nlltional P'lillt of I-iew; it was nut, in truth, made knuwn to 
the world either by the (I'sco~ela himself or by his Guvernment, So 
recently as the yenr 1826, the ,\\)1l'riCllli Picnipotellliaries in London 
remarked, with great corre-:lIlC", in one of their reports, that "respect
ing the mouul of the Columbia River, we knllw nothing of Grny's dis
coveries but through British accounts," 

In the next place, the colI11cxion of Gray's discovcry with that of 
Lewis and ClllTke is interrupted by the intervening exploration of 
Lieutenant Broughtoll, oi the British mrvcying-ship, Chatham, 

With respect to the expedition of U:llis and Clarke, it must, on a 
close exam.iDation of the route pursued by them, be confessed that, 
neither on their out-ward journey to the Pacitic, llor on their homeward 
journey to the United Slate" did they touch upon the head waters of 
tbe principal branch of the Columbia River, which lie far to tbe north 
of the parts of the country tra verscd and explored by them. 

Thompson, of the British ~orth·west Company, was the first civi
lized person who na"ignted the northern, in reality the main, branch of 
the Columhia, or traversed any part of the country drained by it. 

It was by a tributary of the Columbia that Lewis and Clarke made 
their wily to the main strellill of that river, which they reached at II 
point distant, it is believed, not more than 200 miles from the point to 
which the river had already been explored by Brougbton, 

These faCIB, the undersigned conceives, will be found sufficient to 
reduce the value of Lewis and Clarke's exploration on the Columbia to 
limits which would by no means justify a claim to the "hole valley 
drained by that river and itB branches, 

AJ5 to (settlement, the qualified nature of the rights devolved to the 
United Stntea, by virtue of thc rcstitution of Fort Astoria, has already 
been pointed out. 

It will thus be seen, the undersigned confidently believes, that on the 
grounds of discovery, exploration, and settlement, Greut Britain hus 
nothing to fear from a comparison of her claims to the Oregon territory, 
taken as a whole, with those of the linited States, 

That reduced to the valley drained by the Columbia, the facts on 



16 Appendix: Mr. Pakenllam's Counter Statements. 

which the United States rest their case are far from being of that com
plete and exclusive character which would justify a claim to the whole 
valley of the Columbia; and 

That, especially as relates to Vancouver's Island, taken by itself, the 
preferable claim of Great Britain, in every point of view, seems to 
have been clearly demonstrated. 

After this exposition of the views entertained by the British Govern
ment respecting the relative value and importance of the British and 
American claims, the American Plenipotentiary will not be surprised to 
hear that the undersigned does not feel at Ii berty to accept the proposal 
offered by the American Plenipotentiary for the settlement of the que~tion. 

This proposal, in fact, offers less than that tendered by the American 
plenipotentiaries in the negotiation of 1826, and declined by the British 
Government. 

On that occasion it was proposed that the navigation of the Columbia 
should be made free to both parties. 

Dn this nothing is said in the proposal to which the undersigned has 
now the honour to reply; while, with respect to the proposed freedom of 
the ports on Vancouver's Island south of latitude 49°, the facts which 
have been appealed to in this paper, as giving to Great Britain the 
strongest claim to the possession of the whole island, would seem to 
deprive sUih a proposal of any value. 

The undersigned, therefore, trusts that the American Plenipotentiary 
will he prepared to offer some further proposal for the settlement of the 
Oregon question more consistent with fairness and equity, and with the 
reasonable expectations of the British Government, as defined in the 
statement (marked D.), which the undersigned had the honour to pre
sent to the American Plenipotentiary at the early part of the present 
negotiation. 

The undersigned British Plenipotentiary has the honour to renew to 
the Hon. James Buchanan, Secretary of State and Plenipotentiary of 
the United States, the assurance of his high consideration. 

Hon. James Buchanan, 
R. PAKENHAM. 

~c. ,~·r. 

London: Printed by WILLIA!4 CLown aDd SoN', Stamtvrd Street, 
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I-'rom the :'.1 I!SS.\G I: of the PRFSIDE:-;T of the UNITED STATES 
to e"II:lr,;,,,.. December. l~ 1:). 

My attention was carly directed to the negotiation, which, on 
the 4th of March last, I found pending at 'Vashington betwcen 
the United States and Great Britain, on the subject of the 
Oregon territory.-Three several attempts have been previ
ously made to settle the questions in dispute between the two 
countries, by negotiation, upon the principle of compromise: 
but each had pro\'ed unsuccessful. 

These n('gotiations took place at London, in the years 1818, 
1824, and 1829; the two first under the administration of Mr. 
Monroe, and the last under that of Mr. Adams. The negoti
ation of IS18 having failed to accomplish its object, resulted in 
the convention of the 20th of Octoher of that year. By 
the third article of that convention, it was "agreed that any 
country that may be claimed by either party on the north-west 
coast of America, westward of the Stony Mountains, shall, 
together with its harbours, bays and creeks, and'the navigation 
of all rivers within the same, be free and open for the tcrm of 
10 years from the date of the signature of the prescnt conven
tion to the vessels, citizens and suhjects of the two Powers; it 
being well understood that this agreement is not to he con
strued to the prejudice of any claim which either of the two high 
contracting parties may have to any part of the said country, 
nor shall it be taken to affect the claims of any other Power or 
State to any part of the said country; the only object of the 
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high contracting parties in that respect being, to prevent 
disputes and differences among themselves." 

The negotiation of 18:24 was productive of no result, and the 
convention of 1818 was left unchanged. 

The negotiation of 1826, having also failed to effect an 
adjustment by compromise, resulted in the convention of 
August the 6th, 1827, by which it was agreed to continue 
in force, for an indefinite period, the pW\'isions of the third 
article of the convention of the :20th of October, 1818; and it 
was further provided, that" it shall be competent, however, to 
either of the contracting parties, in case either should think 
fit, at any time after the 20th of October, 18:28, on giving due 
notice of 12 months to the other contracting party, to annul 
and abrogate this convention; and it shall, in such case, be 
accordingly entirely annulled and abrogated after the expiration 
of the said term of notice." In these attempts to adjust the 
controversy, the parallel of the 49th degree of north latitude 
had been offered by the United States to Great Britain, and in 
those of 1818 and 1826, with a further concession of the free 
navigation of the Columbia River south of that latitude. 
The parallel of the 49th degree, from the Rocky Mountains to 
its intersection with the north-easternmost branch of the 
Columbia, and thence down the channel of that river to the sea, 
had been offered by Great Britain, with an addition of a small 
detached territory north of the ColumLia. Each of these 
propositions had been rejected by the parties respectively. 

In October, 1843, the Envoy Extraordinary and Minister 
Plenipotentiary of the United States in London, was authorised 
to make a similar offer to those made in 1818 and 1826. Thus 
stood the question, when the negotiation was shortly afterwards 
transferred to Washington: and, on the 23rd of August, 1844, 
was formally opened, under the direction of my immediate 
predecessor. Like all the previous negotiations, it was based 
upon principles of "compromise;" and the avowed purpose of 
the parties was, "to treat of the respecti \'e claims of the two 
countries to the Oregon territory, with the view to establish a 
permanent boundary between them Westward of the Rocky 
Mountains to the Pacific Ocean." Accordingly on the 26th of 
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C\llgU'[. 1814. th,' British Pknil,uh'ntiary (Itr,'rl''] til dil'i,k tlu' 
On'gull tl'ITit<)[,y by th" ,1\lth l'"rall,,1 lIr IHlrih lalil",I" I'ronl 
thl' HClck,' :\[ullllLlins tn the' I'"illt "fits intnsl'diult wilh the' 
llurth-"'I't,'rn'llcl~t branch (II' tile' C"lulIIl>ilt Hil'l'r, an,] thl'It ... , 
down that rin'r to tIll' SI'I\; I,,:tl'ing Ih<' I'n',' navigation "I' the' 
ri,'cr to b" c'lIjclyc',1 in Clll1lnWn by bUlh \'arli"s--- th<' cOlllltry 
S,lulh uf lhi~ lino to 1,,']unC!,' tll Ih" ['1111",] ~Ial(',', lIml Ihat 
North ufit to lirc'at l1ritnil;, .\1 tilt' selml' tillll', h" pro!,,,,,',]' 
in :\<hlition, tl) "il']ll tll the'l1nii,',\ Sl.,lc's a ,lc-ta"h"d tnrit"ry, 
);orth of the CO]U\l\l>i,I, ,'xt"lllliltg al(ln~' tIlt' Pacific and till' 
Straits of Fuca, 1'1'0111 Du]linvh's llarhllll' in(]usin', to Hood's 
C'lnal. nnd to makl' free' In thc' United ~L;I'I'S any purt or ports 
",)uth of Lltitu"c -1\1 Ilc'!:Tl'l':', which thn mi,'),t desire,eith"l' 
l)n the mainian,l.l)r on (juadra and \'anC~U\'l'~'S ISlalll!. \Vith 
th" ,'xc<'j,tiun ur the' fre,' purts, this was the same offer which 
had been lIlad,', by the Driti,h, and rejected by the American 
Gon'rnmcnt in the I\c'gutiation of 1'1:,11., This l'l'0l'osition was 
properly rcjeek,l hy the _\mcrican Pleniputelltiary 011 the day 
it was submitLL>d, This was the only proposition of compromiso 
olTered by the British PI,'nip"kntiary, The proposition on 
the part of Great Britain having been rejected, the British 
Plenipotentiary requested that a proposal should be made 
by the United St,ltcs fur" an equitable adjustment of the 
question." 

'Then I came into office, I found this to be the state of the 
negotlahon. Though entertaining the settled conviction, that 
the British pretensions of title could not be maintained to any 
portion of the Oregon territory upon any principle of public 
law recognised by nations, yet, in deference to what had becn 
done by my predcccSSQI'S, and especially in consideration that 
propositions of cumpromisc had been thrice made by two IH'e
ceding alllllini,trations, to adjust the question on the parall,'] of 
49 degrees, and in two of them yi(']dil1~ to Great Urit:I;" ':Jl 
free mH'igation of the Columbia, and that the 1",nr1inf',' negoti
ation had been commenced on the hasis of CUll1l'l'Ulllise, 1 
deemed it to be my duty not abruptly to lm'ak it oil'. In con
sideration, too, that under the cl)l\\'cnlil)n, of 1811) and 1827, 
the citizens and subjects of the two Powers held a juint tlCl'lI-

D 



II' Introduction. 

pancy of the country, I was induced to make another effort to 
settle this long-pending controversy in the spirit of moderation 
which had given birth to the renewed discussion. A propo
sition was accordingly made, which was rejected by the British 
Plenipotentiary, who, without submitting any other proposition, 
suffered the negotiation on his part to drop, expressing his trust 
that the United States would offer what he saw fit to call 
"some further proposal for the settlement of the Oregon 
question, more consistent with fairness and equity, and with the 
reasonable expectations of the British Government." The pro
position thus offered and rejected, repeated the offer of the 
parallel of 4\J uegrees of north latitude, which had been made 
by two }Jreccding administrations, but without proposing to 
surrender to Great Britain, as they had done, the free naviga
tion of the Columbia River. The right of any foreign Power 
to the free navigation of any of our rivers, through the heart of 
our country, was one which I was unwilling to concede. It 
also embraced a provision to make free to Great Britain any 
port or ports on the Cape of Quadra and Vancouver's Island, 
south of this }Jaralle!. Had this been a new question, coming 
under discussion for the first time, this proposition would not 
have been made. The extraordinary and wholly inadmissible 
demands of the British Government, and the rejection of the pro
position made in deference alone to what had been done by my 
predecessors, ,.nd the implied obligation which their acts seemed 
to im}Jose, afford satisfactory evidence that no compromise 
which the United States ought to accept, can be effected. 
\Vith thts conviction, the pro}Josition of compromise which had 
been made <tilll rejected, was, by my direction, subsequently 
witl<drawn, and our title to the whole Oregon territory asserted, 
and, as is :"dicyed" maintained by irrefragable facts and 
argumen{s 

j ne ,: vilizcd "" dd will see in these proceedings a spirit of 
1:1.eral COIlCt.;<;ou on the lJart of the United States; and this 
Government will be relieved from all responsibility which may 
follow.the failure to settle the controversy. 
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.1[1'. C,ll/WIIII to Jr,.. 1",("'11/',/111. 

\\"lsilillf';tOl1. Sept, 3, 1844, 

THE undersigned, .\nlt'rican Plenipotentiary, \leclines the pro
posal of the British Plcnil'oknl iar),. on tilL' ~l'<"llld that it would b"l'<' 

the effect of restricting the possL'ssions of the U nitl'd States to lillli is 

far more circumscribed than their claims clearly entitle Ilium to. 
It proposes to limit their northern boundary by a line drawn from 
th~ Rocky "Mountains along the 49th parallel of latitude to the 
north-easternmost branch of the Columbia river, and thence down 
the middle of that river to the sea-giving to Great Britain all 
the country north, and to the United States all south, of tho.t 
line, except a detached trrritory extending on the Pacific and the 
Straits of Fuca, from Bulfineh's Harbour to Hood's Can'll. To 
which it is proposed, in addition, to make free to the lTn;" 11 State, 
any port which the United States Government might desire. 
either on the main land or on Vancouver's Island, south of latitudl' 
49th degree. 

By turning to the map hereto annexed, and on which the 
proposed boundary is marked in pencil, it will bc seen that it as
signs to Great Britain almost the entire region (on its north side) 
drained by the Columbia 1'iH'r, lying on its northl'rn bank. It is 
not deemed necessary to state at large tbe claims of the United 
States to this territory, and the grounds on which tIH'Y 1'<"[, in 
order to make good the assertion that it restricts the PfJ"""oi,,,,,' or 
the United States within narrower bounds than they are ci, '1I'i,\' 

entitled to. It will be sufficient for this purpose to show lLat lh.,,1 

n :! 
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arE'clearly entitled to the entire region drained by the river; and to 
the estabJishmC'nt of this point the undersignl~d proposes accord
ingly to limit his r3marks at present. 

Our claims to the portion of the territory drained by the Co
lumbia river may be divided into those In' hare in our own proper 
right, and those we have deriver! from France and Spain. iYe 
ground the former, as against Great Britain, on priority of disco
very and }Jriority of exploration alid settlement. iYe rest ollr 
claim to discovery, as against ht'r, on that of Captain Gray, a 
citizen of the United States, who, in the ship Columbia, of Boston, 
pasf;ed its bar and anchored in the ril"er, 10 miles above its month, 
on the 11th of :'IJay, 17\l~, and who afterwards sailed up the ri"er 
1~ or 1.) miles, and left it on the ~()th of the same month, calling 
it Columbia, after his ship, which name it still retains. 

On thes!' facts. our claim to the discovery and entrance into 
the river rests. They are too well attested to be controverted; 
but they have been op:,osed by th" allege,j discov!'ries of Meares 
and Vancouver. It is true that th" former cXl110red a portion of 
the coast through \\ hich the Columbia flows into the ocean, in 
17SS (five years before Captain Gray crossed the bar and anchored 
ill the ril'er), in order to ascertain whether the river, as laid down 
in the Spanish charts, and called the St. Roc, existed or not; but 
it is equally true that he did not even discover it. On the con
trary, he expressly d~clart's, in his account of the voyage, as the 
result of his observations, that "we can now safely assert that 
there is no such ri"er as that of the St. Roc, as laid down in the 
Spanish charts;" and, as if to perpetuate his disappointment, he 
called the promontory lying north of the inlet where he expected 
to discover it, Cape Di'''ppointment, and the inlet itself Deception 
Ba~·. It is also true that Vancouver, in April, 1792, explored the 
same coast; but it is no less so t h" ~ :ie failed to discover t he river, 
of which his own journal furnishes the most conclusive evidence, 
as well as his strong conviction that no such river existed. So 
strong ".,," it, indeed, that when he fell in with Captain Gray, 
shortly aftenyards, and was informed by him that he had been off 
the mouth of a river in latitude 46° 10', whose outlet was so 
strong as to prevent his entering, he remained still incredulous, 
and strongly expressed himself to that effect in his journal. It 



was shortly anl'!' thi, inl<'!'l';l'lI' tliat C"ptain C I'll)' again l'i,;",<1 il" 
mouth, en""'ll its bar, and ",il,,<1111' tb., l'i1'<'I', '" II<" h""11 ,tatl,d, 
Aft,,1' Iw ldl it hl' \'i,il<'d \'lIl1!ka ~lllnili. II'h"I\' IIll COlllllllllli";i/,,d 

his llist'll".'ri,'" to Qll,lllrn. tlil' ~I'''ni,h l'''"llll;lllliant at th;d pLll"', 
and gm'e him a ('hart aud d,'snil'!illll or th., IlInllth "I' tli., ri".,,', 

,'\IiL'r Iii" dl'I'al'!ul"l', YalIl'OIl"'!' ani"l'd ,h.,!", ill ~"p'"ml"'r, II'I'l'lI 
ha lI'a, int'orm£'d lll' th£' <ii"c,II'l'!'i", of Cal'taill nt'a". ;1Ilt! "h'ai""l! 
from Q'ladl'a copi,', of the ('hal't h,' had I.,rt lI'i,h h'im, III Cllil ,l'

que nee of til£' iU't"'lllatilln th", ol>'ail1<'l! he> was inuncl'd tn "i,it 
"gail( that part of th,' ('"a<t. It '\;IS during Ihi" "i,it tl",' he en
tered the> ri,'"l' on till' ~\\, h of O('tll\Jl'l'. and madl' his <1,,'1','\', 

From t!!l'..;e f.lcts it i< "unit,·", that I h" allege,! d i'«'(),'c:l'ip< or 
2\I,'al','s and Yanc')ll",'r cannot, in thL' ..;lighlt'st ,h'~T";'. shake thp 
claim of C'l'uin Cr.,!" to priority of disl'o\'L'ry, Illllcl'd, so COll
clusi"l' is th,' ""idelll'l' in hi, fal'our, that it has L('ell altl'mptetI to 
("',,,Ie our claim on tIlt' no"el antI who!!y untenable gl'ollnd that 
his discO\-ery was madl', not in a national, but a priral,' \(,S;"!. 

Such. and so incontestable is tIll' (,I'idencp of our claim as against. 
Gr~at Britain-from priority of discov"ry, as to the mouth of the 
rin'r, crossing its bar, enteri.ng it, and sailing up its 81,'ea111-01l the 
Yuyagl' of Captain Gray alone, without laking into ('on,itIul'alioll 
the prior di,coI'c'ry of the Spanish navigator, Heceta, which will 
be more particularly rJelTl'.! to hereafter. 

:\' 01' is the evidence of the priority of our discovery of the 
head-branches of the ril-,'r and its exploration less conclusive, 
Before the treaty was ratified by which we acquired Louisiana, in 
1803, an expedition was planned-at the head of which ", ere 
placed :\[('r;\\','o[1"l' Lewis antI \Yilliam Clarke-to explore the 
river :\liS30Uri antI its principal branches to their sources, and tben 
to sepk and trace to its termination in the Pacific some stream, 
"wheth('r the Columbia, th(' Or('gon, tbe Colorado. or any other 
which might offer the most direct and practicable water commu
nication across the continent, for the PUl'l'u,,, of COfll111('l'CC," The 
party began to ascend the }'li"'Jllri in :\lay, 1'l()1, and, in the 
summer of 1805, reached the head-waters of the ('"I'lnoiJia ril'l'l'_ 
After crossing many of the ,trcam, falling into it, they l'(''',",'c,cl 

the Kooskooskee, in latitude .j:J :34'-<!",Cl"lll,·" "",I to 11", I" in, 

cipal northern branch, which tbey called L"11 io;'s-r"lImvcd t I'll' 
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to its junction with the great northern branch, which they called 
Clarke-and thence descended to the mouth of the river, where 
they landed, and encamped on the north side, on Cape Disap
pointment, and wintered. The next spring they commenced 
their return, and continued their exploration up the river, noting 
its various branches, and traeing some of the principal; and 
finally arrived at St. Louis, in September, 1806, after an absence 
of t\Yo years and four months. 

It was this important expedition ,,·hich brought to the know
ledge of the world this great river-the greatest by far on the 
westl'rn side of this continent-with its numerous branches, and 
the I'ast regions through which it flows, above the points to which 
Gray and Vancouver had ascended. It took place many years 
b8fore it was visited and explored by any subject of Great Britain, 
or of any other cil'ilized nation, so far as we are informed. It as 
clearly entitles us to the claim of priority of discovery as to its 
head-branches, and the exploration of the river and region 
through which it passes, as the voyages of Captain Gray and the 
Spani,h navigator, Heceta, entitles us to priority, in refel"Jllce to 
its mouth, and the entrance into its channel. 

N or is our priority of settlement less certain. Establishments 
were forme:! by American citizens on the Columbia as early as 
1809 and 1810. In the latter year a company was formed in r\ ew 
York, at the head of which was John Jacob Astor, a wealthy mer
ehant of that city, the object of which was to form a regular chain 
of establi,lllnents on the Columbia river and the contiguous coasts 
01' the Pacific, for comf'lcl'cial purposes. Early in the spring of 
181 L they made their first establishment on the south side of the 
ril'c':', a few miles abow Point George, where they were visited, in 
July following, by :'Ifr, Thompson, a surveyor and astronomer of 
the X orth-west Company, and his party. They had been sent out 
by that company to forestall the American Company in occupying 
the mouth of the river, but found themselves defeated in their 
object. The American Company form ,xl two other connected 
establishments higher up the river: one at the confluence of Oka
negan with the north branch of the Columbia, about 600 miles 
above its mouth; and the other on the Spokan, a stream falling 
mto the north branch, sOl11e 50 mile, aLove. 



'i 

Til,'';" posts I'as';"ti intn th(' possl1ssion of GI','al 111'ilnill dllrillg
thl' war which was dl'clar('(\ the IIl'xl Y";)I', b"t il W"s I'l'Ol'i,kd by 
the:' first article of the tn'alr of Gil"III, which 1"l'llIilln",d ii, Ihal. 
., all klTiIOl'i,", pl'H"'s, an(i po..;s""iol1,"; whal"It'I', lak"11 hy ('il h,'r 
party 1'1")111 the olh,'1' dllring Ih,' war, or which IlIn\, he Ink'(,11 "I'll'!' 
'ig-lIin c!' of th,' tl'l';tly, ('Xl"'pling" Ih,' isbn,,, h"I',:al't,,1' n1('nlionm\ 
(in th(' Ihy of Fundy), shall bl' !'l'slor,',1 wilholll d"lay." Ullder 
this pl'('\'i,i,,". which ('lIIbl'<1(,l'S all the ,'sl"bli"""1I'III'; ~fthe Ame
rican Company on the (".\lIl1lhi<l .. \slol'i" was formally restored. 
on the 6th 01' (1('1,.b"I'. I~I~. by a<.!','nts dill.,' authorised on the part 
ofth,' Briti,it (~on'rnnlL'nt 1., r",t,lt'" Ih"possession. and to an ag-cllt 
duly alithori",,1 llil tltL' part of thl' Govemllwnt or thp United 
StalL'" to I'l'Cl'irt, it-which placed 0111' 1"),",,'ssioll where it was 
befort' it pa,;,;,'d into thl' hands of Brilish s"hj,'cls, 

Sitch aI',' tile ract.; on which Wt' rest our claims to priority of 
,1;,('o\'cI'Y and priority of l'xploration and set.tlement, as against 
Great Britaill, to the region drained by the Columbia river. 
So much for the claims we ban:', in our own propel' right, to that 
region, 

Tu th~se WP have added the claims of France and Spain. 
The former we obtained by the treaty of Louisiana, ratified in 
1803; and the latter by the treaty of Florida, ratified in 1819. 
By tLl' former we acquired all the rights which France had to 
Louisiana" to the exlC'n' it now has (1803) in the hands of Spain, 
and that it had when France pos;('ssec\ it, and such as it should 
be after the treaties subsequently entered into by Spain and other 
States." By the latter, his Catholic :\Iajesty "ceded to the United 
States all bis rights, claims, and pretensions" to the country lying 
west of the Rocky :\[""lllain..;. and north of a line drawn on the 
42nd parallel of latitudC', from a point on the south bank of the 
ArLlllsas, in that parallel, to the South Sea-that is, to the whole 
region claimed by Spain wc·,t of those mountains, amI north of 
that line. 

The cession of Louisiana gave us IIIIUi'IJlII ['ll title west of the 
:\Iis,i«ippi, extending to the summit of the Rocky ,\["'llIla;lh, and 
stretching south between Ihat rin~r and those mountains to the 
possessions of Spain, the line between which ;111<1 OUI'S lI'a" a!'tel'
wards determined by the t!'L'aty of Florida. It abo "dd,'d IIl1ll'" 
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to the strength of our title to the region beyond the Rocky Moun
tains, by restoring to us the important link of continuity westward 
to the Pacific, which had been surrendered by the treaty of 1763 
-as will be hereafter shown. 

That continuity fUl'I1ishes a just foundation for a claim of ter
ritory, in connexion with those of discovery and occupation, 
would seem unquestionable. It is admitted by all, that neither of 
them is limited by the precise spot discov('red or occupied. It is 
evident, that in order to make either available, it must extend at 
least some' distance beyond that actually discovered or occupied, 
but how far, as an abstract question, is a matter of uncertaillty. It 
is subject, in each case, to be influenced by a variety of considera
tions. In the case of an island, it has been usually maintait!,',l in 
practice, to extend the claim of discovery or occupancy to the 
whole. So, likewise, in the case of a river, it has been usual to 
extend them to the entire region drained by it, more especially in 
cases of a discovery and sl'ttlcment at the mouth; and emphati
cally sn, when accompanied by exploration of the river and region 
through which it flows. Such, it is believed, may be affirmed to 
be the opinion and practice in such cases, since the discovE'ry of 
this continent. How far the claim of continuity may extend in 
other cas(', is less perfectly defined, and can be settled only by 
reference to the circumstances attending each. When this con
tinent was first discon·red, Spain claimed tLe whole, in virtue of 
the grant of the Pope; but a claim so extravagant and unreason
able was not acqniesced in by other countries, and could not be long 
maintained. Other nations, especially England and France, at. 
an early period contested her claim. They fitted out voyages of 
discOloery, and made settlen10llts on the eastern coasts of 1\ orth 
America. TIH'y claimed for their settlements, usually, specific 
limits along the eoasts or bays on which they were formed, and, 
generally, a region of corresponding width, extending across the 
entire continent to the Pacific Ocean. Snch was the character of 
the limits assigned by England, in the charters which she granted 
to her former colonies, now the Ullited States, when there lVere no 
special reasons for varying from it. 

How strong she regarded her claim to the region conveyed by 
theee charters, and extending westward of her settlement.s, the war 
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betweell Ill'r aIHI Fl'fllH'I', which \l'a" IL-rlllillall,,1 by Ih,' Ir.'al.\' or 
Pari .... 17(;;" fl1rni~hl\~ n ~lriJ...;Il~ il1l1~tratioll, '1'11:11 g'n'nl (·utllt·st. 

which ended 'I) gloriollsly for EII~IaIl.!, alill I,n;"',,,d "0 greal :Ill.! 
dtlrabk a ch;lIlg" Oil thi, l'onlilll'llt. ('Ol\lllll'n(,l'd in a "\lnl1il'i 
bptwl'en h('r claim" allli t.hose 01' 10'1':1111'1', 1'1,,,1 ing on hpl' "id" on 
this \'"l'y right of I'l)lltilltlily, l''l:kndin~' II'csl",,,'d I'rolll IIt'r ,,'llk

lllL'nt, to the P"eilie Oc,'an, and I'll tht' 1"1I't of Fr:lIl"I'. 011 II". 
san", ri"llt, bllt 1''l:t''IHling to thl' r,'gion drained hy tho .\1 i"i",il'I,i 

and its IYakr", on thl' g"rollllli of 'l'III.'ml'nt and ""l'lor,lIion, 
Their rl'sl'l'l'li"" riail"s, which k.l to tho ,,,"', first. clashed on the 
Ohio ri\'I'1'. thl' "all'\'s or which the colonial eharll·rs. in their 
w('.;;tern t'Xtt'l\...:il1IL C'l)rl'r,,--d. but which F'r~lllcl.' !H.ld bl~l'll ulHl"es

liombl~' the lirst to sL'llk and ,',,!,Ior," If th£' rdati"" strength of 
th.·s,' llilf'rcnt claims may be Il'Sll'l1 by th,' I'l","lt of that remal'k
able contl'St. tl.al of continuity westward must be pronOllllced to 
be the 51 rongl'r of the two. England has had at least the 
allranlagll of the result, and would seem to be foreclosed against 
contesting the principle-particularly as against us, who ~onlri
buted 50 much to that result, and on whom that contest, and hel' 
exampll'. and her pretensions, from the fir"r settlement of OUf 

country, hayc contributed to impress it so deeply and indelibly, 
But the treaty of 1763, which terminated that memorable and 

eyentful strug1rle, yielded, as has been stated, the claims and all 
the chartered rights of the coloni .. ~, l.eyolld the Missis~il'pi. The 
sen>nth article ('5tdb1i,,11C~ that river as the permanent Loundary 
between the )"("5C-"Y:' of Great Br;tain and France on this 
continent. So much as relates to the subject is in the following 
words :-" Tbe confil,c:; between the dominions of His Britannic 

Majesty in that part of the world (the continent of America) 
shall be fixet! irre\'ocably by a Lue drawn along the middle of the 
river :\li»;"il'pi, from its source to the river Iben'illc; and from 
thence by a line drawn al.),,;! the middle of this ril'er, ant! the 
lakes Maurpas and Pontcltartrain. to Ihe ~('a," &c, 

This important stipulation, which thus establishes the Missis
sippi as the line" fixed irrevocably" between the dominions of the 
two countries on this continent, in effect extinguishes in ('al'OHr of 

France whatel'er claim Great Britain may havo had to lit" 1'I':;ion 
lying west of the Mi:;si'isippi, It of course coult! not affect the 

rights of Spain-the only other nation which had any l'rl'lencr 
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of claim west of that river; but it prevented the right of continuity 
l'revioll<ly claimed by Great Britain from extending bl'yond it, 
and transferred it to France. The treaty of Louisiana restored 
and \"ested in the United States all the claims acquired by France 
and surrendered by Great Britain, under the provisions of that 
treaty, to the country west of the Mississippi, and, among others, 
the one in qUl'stion. Certain it is that France had the same right 
of continuity, in yirtue of her possession of Louisiana, and the 
extinguishment of the right of England. by the treaty of 1763, 
to the whole country west of the Rocky Mountains, and lying 
west of Louisiana, as against Spain, which England had to the 
country \yc'stward of the Alleghany Mountains, as against France 
-with this difference, that Spain had nothing to oppose to the 
claim of France at the time but the right of discovery, and even 
that England has since denied; while France had opposed to the 
right of England, in her casl', that of discovery, exploration, and 
settlement. It is therefore not at all surprising that France should 
claim the country west of the Rocky Mountains (as may be 
infcrrl'd from her maps), on t.he same principle that Great Britain 
had claimed and di,;possessed her of the rl'gions west of the Alle
ghany; or that the United States, as soon as they had acquired the 
rig"ht" of France, should assert the same claim, and take measures 
immcdi'ltl'ly after to explore it, with a view to occupation and 
3ettlement. But since then, we havl' strengthened our title, by 
adding to our own proper claims, and those of France, the claims 
also of Spain by the treaty of Florida, as has been stated. 

The claims which we have acquired from her between the 
Rocky Mountains and the Pacific rest on her priority of discovery. 
Numerous voyages of discovery, commencing with that of Mal
donado, in 15:28, and ending with that under Galiano and Valdes, 
in I i9:2, were undertaken by her authority along the north
western coast of North America. That they discovered and 
explored not ouly the entire coast of what is now called the 
Oregon territory, but still further north, is a fact too w{'ll 
e,tablished to be contrm'ert"d at this day. The voyages which 
they performed will accordingly be passed over at present without 
being particularly alluded to, with the exception of that of 
Heceta. His discovery of the mouth of the Columbia river has 
been already referred to" It was made on the 15th of August, 



11 

177;), lllany Y"HI'S aul<'l'i.)1' to the voyages of 1\[,'0\1','" alld Vnfl
couver, and was prior to Conk\, who did not reach 1111' 1I01'1h
II'<'SI,'1'I1 (',)ast until I ii'?. The claims it gal"l' to :"I'aill of pl'i,)t'ily 
of discoH'I'Y 1I'.'l'l' tl'nllsrl'n\'d to us, with all olh\·I'~ Idnnging 10 
her, by the Il'l'aty of Florida; which, mld"d 10 I h,' diseo\":l'ies of 
Captain Gray, placl's our I'igitt ttl th,' tiisl'{IIt'i'\' of tho mout.h and 
Clllrane,' into tho in IN and ri""I' h"y,)1It1 all t'n:I1I'O\'t'I'~Y. 

II has b('('n objcett'Li that In' clnilllunti"l' \ al'itllls aUlI conflicting 
1 id"s, which mutually lkstl'l)Y ,'ncit oth"I', Sitch mighl inticetl be 
thc raet whil,· th.·y II'l'I',' hdtl by dil1pl','nt I'" I't i('s. but since IH' have 
rightfully <I(''1uil'.',1 both th'bl' or ~I'"ill and France, and eoncen
tratcd tlll' whole in our hands. t:l,'Y lllutually blcllliwith each other, 
and form olle stron!:; and L',,,,wel"ll chain or title against Ihe op
posing claims of all others, including Gn'at Britain. 

In order to pre5l'nt more fully and jWI'l'ectly the grounds on 
which Ollr clailllS to the I"'gil))l in qucstion rest, it will now be 
U('Cl'5Sary to turn back to the time when Astoria was restored 
to us, under the provisions 01 the treaty of Ghent, and to trace 
what has since occurred between the two countries in refl'rence to 
the territory. and inquire whether tlL'ir respective claims have been 
affected by tl18 settlements since made in the territory by Great 
Britain, or the occurrences which li,wc since taken place. 

The restoration of _-\.;to:'ia took phlce, under the provisions of 
the treaty of Ghent, on the 6th day of October, 1818, the effect of 
which was to put :'IIr, PrOI'ost, the agent authorised by our Govern
mf'nt to recpil"e it, in possession of the establishment, with the right 
at all times to be reiu,;tated and considered the party in possession, 
as was e;\.-plicitIy admitted by Lord Castkreagh in the first nego
tiation between the two Governments in rerlTl'j,ee to the treaty. 
The words of :'lIt-. Rush, our Plenil'"lelJtiary 011 that occasion, in 
his letter to :'III', Allallb, then Secretary of State, of the 14th of 
February, 1818, reporting what 1 as,,,d between him and his Lord
ship, are, "that Lord Castlereagh admitted in Ihe most ample ('''
tent our right to be reinstated, and to be the party in possession, 
while treating of the title." 

That negotiation terminated in the convention of the 20th of 
October, 1818, the third article of which is in the folluwing 

words:-
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"It is agreed that any country that may be claimed by either 
party on the north-west coast of America, westward of the Stony 
Mouutains, shall, together with its harbours. bays, and creeks, and 
the na\'igation of all rivers within the same, be free and open for 
the term of ten years from the date of the signature of the present 
comention, to the le"els, citizens, and subjects of the two powers; 
it being well understood that this agreement is not tu be construed 
to the prejudice of any claim which either of the two higl] contract
ing parties may hal'c to any part of' the said country; nor shall 
it be taken to affect the claims of any other power or state to any 
part of the said country; the only objed of the high contracting 
parti!'s in that respect being to prevent disputes and differences 
amongst thcmst'h'es." 

The 1\\'0 acts, the restoration of our possession and the signa
ture of the conYention, were nearly contemporaneous-the latter 
taking place but 14 days sU1Jsequently to the form"r. \Ye were 
then, as admitted by Lord C""tlereagh, entitled to ly· considered as 
the party in possession; and the convention, which stipulated that 
the territory should be free and open for the term of ten years from 
the date of its signature, to the \'esscls,citizens, and subjects of the 
two countriL's, without prejudice to any claim which either party 
may hal-e to any part of the same, preserved and perpetuated all 
our claims to the territory, including th", acknowledg-ed right to be 
con,idered th" party in posses,ion, as perfectly during the period 
of its continuance as they were the day the convention was signed. 
Of this there can be no doubt. 

After an aborti\'e attempt to adjust the claims of the two 
parties to the territory, in 1824, another negotiation was com
menced in 1,"1:26, which terminated in renewing, on the 6th of 
August, 1827, the third article of the convention of 1818, prior to 
its expiration. It provided for the indefinite extension of all the 
provisions of th" third article of that convention, and also that either 
party might terminate it at any time it might think fit, by giving 
one year's notice after the 20th of October, I 821:l, It took, how
ry,·r. the precaution of providing expressly that" noth:ng contained 
in this convention, or in the third article of the cOll\'ention of the 
20th of October, 1818, hereby continued in force, shall be con
strued to impair, or in any manner affect, the claim" which either 
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of Ihe contracling partie'" BUY hal'" to Hny I,arl. of I h., cII,,"lry 
wt'...;twanl ofth(\ Stony 01' H~'l'ky ~lo1111taill...;.J· 'rltal ('UI)\ l'llt it III j~ 

now in 1(.11'\.'1..'. alld has l't)lltinllt'd to iI\.' ~o :-:illcu 111,· l'''pir,,;jull or 

that. ot' 181~. By Ih,' joinl o),'I"<lli.'n of lilt, 11111. 0111" riglll til h,' 
considelC .... llh" parly ill po""",ioll, HIIlI all II", ('I"in", 11" lind III 
the tC'rritllr}" ",hi1l\ in lhh!'«·~..;illtl. art' prt':· ... "'n I·d in as full vigour as 
the')" W"\'l' at thL' .]al,' ot' it-; r,',I,,,-.,lioll in l:-;IS, "ilhulIl l,,'ill~ 
atl',:cl",1 or impair"d by Ill\' ",tll"IlI,'nl:< ,illce made hy Ih,~ subjecIs 
of Crl'at Britain. 

Time. in,h,d, ,,) I'll' fn)lll illlpairing our claim" has greatly 
strength('u('tl thl'lll ,inl'L' that p,'riml; for since thl'n the tr(>aty of 
Florida trnlbf,'nl',l I,) m all till' right..;. claims, and pr(>tensions of 
Spain to the whole h'rritory. as has bL'('tl stated. In consequcnce 
oft-Ills. our claims to th,' ]'L)rli.)n drained by the Columbia ril"l'r-lhc 
point now th(> sllbj~t ot' con..;i,kration-have been much strengthened 
by girin~ 115 tIll' ill"I'llk-Ltl,j, claim to the discovery of the mouth 
of the river by II,,,,'lel, aool'L' stated. But it is not in this particu
lar only that it ha, op,'r<l(.-'\ ill our fa,·our. Om well-fuunded 
claim, grounded on continuity, has greatly stn·ngthened, during 
the same period, by the mpiel admnce ot' our population towards 
the terrirury .-."' grLat increase, especially ill the' valley of the 
:'.Iis>i"TI,i,-.,o well as the greatly increased facility of passing to 
the territory by more accessible rout(>s, and the far stronger and 
rapidly-swelling tide of population that has recently commenced 
flowing into it. 

\Vhen the first convention was concluded, in 1818, OUf whole 
population did Dot exceed 9,000,000 of people. The pori ion of it 
inhabiting the state~ in the great valley of the Mississippi was pro
bably under 1.700,000, of which not more than 200,000 were on 
the we5t side of the river. N ow our population may be safely 
estimated at not less than 19,000,000-ofwhich at least 8,000.000 
inhabit the states and territories in the valley of t he Mississippi, 
and of which upwards of 1,000,000 are in the slates amI territories 
west of that river. This portion of our population is now increas
ing far more rapidly than ever, and will, in a short lilllC', fill the 
whole tier of states on its w",tern bank. 

To this ISreat increase of population, especially in Llw lalk), of 
the Mississippi, may be added the iucreased facility of rl'adllll~ 
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the Oregon territory, in consequence of the discovery of the 1',-,. 

markable pass in the Rocky Mountains at the head of the La 
Platte. The depression is so great, and the pass so smooth, that 
loaded waggons now travel with facility from Missouri to the navi
gable waters of the Columbia river. These joint causes have had 
the effect of turning the current of our population towards the terri
tory, and an emigration estimated at not less than 1,000 during 
the last, and 1,500 during the present year, has flowed into it. 
The current thus commenced lI"ill no doubt continue to flow with 
increased volume hereafter. There can, then, be no doubt now 
that the operation of the same causes which impelled our popula
tion westward from the shores of the Atlantic, across the Alleghany 
to the valley of the Mississippi, will impel them onward with 
accumulating force across the Rocky Mountains into the \-alley of 
the Columbia, and that the whole region drained by it is destined 
to be peopled by us. 

Such are our claims to that portion of the territory, and the 
grounds on which they rest. The undersigned believes them to 
be well founded, and trusts that the Briti,h Plenipotentiary will 
see in them sufficient reasons why he should decline his pro
posal. 

The undersigned Plenipotentiary abstains for the prE'sent from 
presenting the claims which the United States may have to other 
portions of the territory. 

The undersigned avails himself of this occasion to renew to the 
British Plenipotentiary the assurance of his high consideration. 

R. Pahenham, Esq., J. C. CALHOUN. 

~c. ~c. 

(B.) Deportment ofSt,te, 
Washington, 20th September, 1844. 

TIl(' undersigned, American Plenipotentiary, has rE'ad with 
attention the counter-statement of the British Plenipotentiary, but 
without weakening his confidence in the mlidity of the title of the 
United States to the territory, as set forth in his statement 
(marked A.) A, thE'rein set forth, it rests, in the first place, on 
priority of discovE'ry, sustained by their own proper claims, and 
those derived from Spain through the treaty of Florida. 



l!f'the Ullitl'r! Stutl'S, 

The ullllt'rsign,',1 doC's not IIlhlen;tall,1 th,' l'oullkr-stat"Ult'nt. as 
th'nying,that Ih,' Sl'ani,h 1I'"'igatol"s lYl'rt' Ih,' first to tlj,-<l'o\'l'l' alill 
e:'''Plol'o tltl' enlir,' coast or Ih,' Orcgoll h'rril,'r\': 1101' Ihat 11",'pla 
was Ih,' tir~1 who tli""l\"'r,,,1 th" 1I1l111th of 'Ih,' ('olu"dl;" ril'l'I'; 
nor that Capl:1in erray \\'IS Ihl' tir,1 to l'a'S its bar, enl,'r its 
mouth, alltl sail up its stn'alll; nor Ihnt the,,'. if joinlly helt! by 
the' l~nite,l Slalt'" would gil'" tItt'llI the priorily of ti;'l'Dl'l'I'Y 
which IItl'y clail1l, On th,' c,'lilrary, it would S",'11I lital the 
COllutl'r-,tatL'l1It'I1t. 1'1'0111 tit,' g'l',llln,1 it takl's, atinlib such would 
bl' the' ca,,' on Ihat sUPI',,,ilinll; for it """l1l1l,'S that Spain, II)' tho 
K Dotka SOIlI',] l"'ll\'ellli,>ll in 1 i\lll, dil'cSkti her,,'lr of all claillls to 
the tl'rritory, foun,I,',1 on the pri,'r ,li'cnl L'ry an, I explorations of 
her narigalor" allll that site could e,m""jlIL'lll!y tran,I,'r IWIll) to 
th,' Cnilt',l S"I!.'; by 11w tr,',"y or Florida, lIal'in~' put aside 
th,' claims of ::::1'<1in 1,), this assllmption, the coulltcr-otaLement next 
attempts t,) OppOSe' tit" claims of th", United Stutes by those 
founded ou the I','yael" of Captains Cook and ~Ieares, and to 
supersede I It" ,1isclJ\'ery of C1l'tain Gray, on the ground that Van
couver sailed rart be'r up the Columbia rirer than he did, although 
he etl~ctd it by the aid of his discoreries and charts, 

It will not be expected of the undersigned that he should seri
ously undertake to repel what he is constrained to regard as a 
mere u;sumpti"Il, unsustained by any reason, It is sufficient, 
on his part, to say that in his opinion, there is nothing in the 
.:\oolka Sound cc.m-emion, or in the transactions which led to it, or 
in the circun.stallC,~j attending it, to warrant the assumption, The 
con,ention relates wholly to other subjects, and contains not a 
word in reference to the claims of Spuin, It is on this assumption 
that the counter-statement re,t, its objection to the well-founded 
American claims to IJriority of discovery, Vvithout it, there 
would not be a plausiLle objection left to them, 

The two next claim3 on w hieh the C nited i::ltates rest their title 
to the territory, as set forth in statement (. \,), are founded on their 
own proper right, and caJUlOt possibly be al1ccted by the assumed 
claims of Great Britain, derived from the Nootka convention. 

The first of th"se is priuri:y of discovery and exploration of the 
head-wll.terti and upper portions of the Columbia river by Lewis 
and Clarke; Ly which that great stream was first brought to the 
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knowledge of the world, with the exception of a small portion near 
the ocean, including its mouth. This the counter-statement 
admits; but attempts to set ofi" against it the prior discovery of 
Mackenzie of the head-waters of Frazer's river-quite an inferior 
stream, which drains the northern portion of the territory. It is 
clear that, whatever right Great Britain may derive from his dis
covery, it can, in no degree, affect the right of the United States 
to the region drained by the Columbia, \vhich may be emphati
cally calle<} the river of the territory. 

The next of these, founded on their own proper right, is priority 
of settlement. It is not denied by the counter-statement, that we 
formed the first settlements in the portion of the territory drained 
by the Columbia river; nor does it deny that Astoria, the most 
considerable of them, was r~stored, under the third article of the 
treaty of Ghent, by agents on the part of Great Britain, duly au
thorised to make the restoration, to an agent on the part of the 
United States duly authorised t.o receive it. ~ or does it deny that, 
in \'irtue thereof, they have the ri~ht to be reinstated, and consi
dered thl' part.y in possession while treating of the title, as was 
admitted by Lord Castlereagh in the negotiation of 1818 ; nor that 
the com'ention of J 818, signed a few days after the restoration, and 
that of 1827, which is still in force, have preserved and perpetu
ated until now all the rights they possessed to the territory at the 
time, including that of being reinstated and considered the party in 
possession while the question of title is depending, as is now the 
case. 

It is true, it attempts to weaken the effect of these implied ad
missions-in the first place, by designating positive treaty stipula
tions as "an understanding between the two governments;" but a 
change of phraseology cannot possibly transform treaty obligations 
into a mere under:;tanding; and, in the next place, by stating that 
we have not, since the restoration of Astoria, actually occupied it; 
but that cannot possibly affect our right to be reinstateu, and to be 
considered ill possession, secureu to us by the treaty of Ghent, im
plied in the act of restoration, and since preserved by pOf;itive treaty 
stipulations. Nor can the remarks of the counter-statement ill 
referellce to Lord Castlereagh's admission weaken our right of pos
session, secured by the treaty, and its formal and unconditional 
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restoration by duly autJlOrized ag!'l1ts. It is on thes", and not on 
the denial of the authenticity of Lord Castll'reagh's tlospatch, that 
the United Statl'S rl'st their right of poss()ssion, whaler!'1' I'el'bal 
communication the British ministl'l' mny 11I1I'e nUll\" nt lho time to 
our Secretary of Stnte; and it is on tht'sl' that tll..,y may safely rest 
it, setting aside altogether the ndmissien ef Lord Castl",rengh. 

The next claims on whichoUl' titk to tho territory rests are those 
derin.>d from Spain by tilt' tn'aty cooing Louisiana to the United 
Statps, including thos", she dl'ril'e'l\ fl't1l11 Gr",at Britain by the treaty 
of 1763. It establishro the l\Ii",issil'pi as" the irrevocable boun
dary between thE' t(,l'l'itoril'~ of Ft'ance al1ll Great Britain;" and 
thereby thl' laltl'r Slt1Tl'lllh'l'c.'d to Francl' all her claims on this con
tinent In'S! of that river, including, of course, all within the char
terro limits of her then colonies, which extended to the Pacific 
Ocean. On tht'sl'. united with those of France as the possessor of 
Louisiana, we rest our claim of continuity, as extending to that 
Ocean, without an opposing claim, except that of Spain, which we 
have since acquirro, and consequently removed, by the treaty of 
Florida. 

The existence of these claims the counter-statement denies, on 
the authority of 2\Ir. Jefferson; but, as it appears to the under
signed, without adequate reasons. He does not understand Mr. 
Jefferson as denying that the United States acquired any claim to 
the Oregon territory by the acquisition of Louisiana, either in his 
letter of 1803, referred to by the counter-statement, and from 
which it gives an extract, or in tbe document of 1807, to which it 
also refers. It is manifest, from tbe extract itself, tbat the object 
of Mr. Jefferson wa' not to state the extent of the claims acquired 
with Louisiana, but simply to state how far its unquestioned 
boundaries extended j and these he limits westwardly by the Rocky 
Mountains. It is, in like manner, manifest from the document, 
as cited by the counter-statement, that his object was not to deny 
that our claims extended to the territory, but simply to express his 
opinion of tbe impolicy, in the then state of our relations with Spain, 
of bringing them forward. This, so far from denying that we had 
claims, admits them by the clearest implication. If, indeed, 
in either case, his opinion had been equivocally expressed, the 
prompt measures adopted by him to explore the territory, after the 

c 
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treaty was n!'gotiated, but before it was ratified, .clearly ~how th~t 
it was his opinion not only that we had acqUired claims to It, 
but hiuhly important claims, which deserved prompt attention. 

In ~ddition to this denial of our claims to the territory on 
the authority of Mr. Jefferson, which the evidence relied on does 
not seem to sustain, the counter-statement intimates an o~iection 
to continuity as the fountlation of a right, on the ground that it may 
more properly be considered (to use his own words) as demon
strating the greater degree of the interest which the United States 
possessed by reason of contiguity, in acquiring territory in a West
ward direction. Contiguity may, indeed, be regarded as one 
of the elements constituting the right of continuity-which is more 
comprehensive-and is necessarily associated with the right of 
occupancy, as has been shown in statement A. It also shows that 
the laws which usage has established in the application of the right 
to this continent, give to the European settlements on its Eastern 
coasts an indefinite extension Westward. It is now too late for 
Great Britain to deny a right on which she has acted so long, and 
by which she has profited so much; or to regard it as a mere 
facility, not affecting in any way the question of right. On what 
other right has she extended her claims Westwardly to the Pacific 
Ocean from her settlements around Hudson's Bay? or expelled 
France from the East side of the Mississippi, in the war which 
terminated in 1763 ? 

As to the assumption of the counter· statement, that Louisiana, 
while in the possession of Spain, became subject to the N ootka 
Sound convention-which, it is alleged, abrogated all the rights 
of Spain to the territory, including those acquired with Louisiana 
-it will be time enough to consider it, after it shall be attempted 
to be shown that such, in reality, was the effect. In the mean 
time the United States must continue to believe that they acquired 
from France, by the treaty of Louisiana, important and substantial 
claims to the territory. 

The undersigned cannot assent to the conclusion to which, on a 
review of the whole ground, the counter-statement arrives, that the 
present state of the question is, that Great Britain possesses and 
exercises, in common with the United States, a right of joint occu
pancy in the Oregon territory, of which she can be divested only 
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by an equitable partition of tht' whole betll'l'l'lI tit" tll'O p0lI'llrs. 
He claims, ant! ho thinks Ill' hus shown, a ('It-ar till" on tilt' part. of 
the Faited Statl's to thl' whole rl'gioll drailled by the Columbia, 
with the right of being reinstated audcolI;i,ll'rt',1 the party in pos
session, while tl't'lI.ting of th,' tith..~ill which ('liaracit'r Ill' must 
insi,t on their being consiti,'rud, in conformity with positivl' treaty 
stipulations, 

He callnot, thl'rl'fon', consent that th,',\' shall be regarded, dur
ing the llL'gotiati'lIl. 1Il"I't'ly as o('('uranta ill common with Great 
Britain. Nor can he, while thus reg'urding their rights, present 
a counter-proposal, bast'll on the supposition of a joint occupancy 
merely, until the question of title to the territory is fully discussed. 
It is, in his opinion, only after such a discussion, which shall fully 
present the titles of the parties respectively to the territory, that 
their claims to it can be fairly and satisfactorily adjusted. The 
United States desire only what they may deem themselves justly 
entitled to; and are unwilling to take less. With their present 
opinion of their title, the British plenipotentiary must see that the 
proposal which he made at the second conference, and which he 
more fully sets forth in his counter-statement, falls far short of 
what they belie\-e themselves justly entitled to. 

In reply to the request of the British plenipotentiary, that the 
undersigned should define the nature and extent of the claims 
which the United States have to the other portions of the territory, 
and to which allusion is made in the concluding part of document 
A., he has the honour to inform him, in general terms, that they 
are derived from Spain by the Florida treaty, and are founded on 
the discoveries and explorations of her navigators; and which they 
must regard as giving them a right to the extent to which they can 
be established, unless a better can be opposed. 

J. C, CALHOUN. 

The Righi Hon. R. Palwn1l.am, 
\te. \te. 
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(J. B.) Department of State, 
Washington, 12th July, 1845. 

The undersigned, Secretary of State of the United States, 
now proceeds to resume the negotiation on the Oregon question, at 
the point where it was left by his predecessor. 

The British plenipotentiary, in his note to Mr. Calhoun of the 
12th September last, requests that" as the American plenipoten
tiary declines the proposal offered on the part of Great Britain, 
he will have the goodness to state what arrangement he is, on the 
part of the United States, prepared to propose for an equitable 
adjustment of the question; and more especially that he will have 
the goodness to define the nature and extent of the claims which 
the United States may hal'e to other portions of the territory, to 
which allusion is made in the concluding part of his statement, as 
it is obvious that no arrangement can be made with respect to a 
part of the territory in dispute, while a claim is reserved to any 
portion of the remainder." 

The Secretary of State will now proceed (reversing the order in 
which these requests have been made), in the first place, to present 
the title of the United States to the territory north of the valley 
of the Columbia; and will then propose, on the part of the Presi
dent, the terms upon which, in his opinion, this long pending con
troversy may be justly and equitably terminated between the 
parties. 

The title of the United States to that portion of the Oregon 
territory between the valley of the Columbia and the Russian 
line, in 54° 40' North Latitude, is recorded in the Florida treaty. 
Under this treaty, dated on the 22nd Februa;y, 1819, Spain ceded 
to the United States all her" rights, claims, and pretensions" to 
any territories west of the Rocky Mountains and north of the 32nd 
parallel of latitude. We contend that, at the date of this cession, 
Spain had a good title, as against Great Britain, to the whole 
Oregon territory; and, if this be established, the question is de
cided in favour of the United States. 

But the American title is now encountered at every step by 
declarations that we hold it subject to all the conditions of the 
Nootka Sound convention between Great Britain and Spain, 
signed at the Escurial on the 28th of October, 1790. Great 
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Britain contends that, under this convention, the titlo of Spain lVaH 
limited to a mE're common right of joillt occupancy with lil'I'slM 

over the whole territory. To employ tho language of the British 
plenipotentiary: "If Spain could not makl' good her own right of 
exclusive dominion over thoso rl'gions, still less could she confer 
such a right on another power; and hOI1CO Grl'at Britain argues 
that from nothing deduced from the treaty of I8H) can the United 
States assert a valid claim to exclusive dominion over any part of 
the Oregon territory." Hence it is that Great Britain, resting her 
pretensions on the N ootka Sound convont ion, has necessarily limited 
her claim to a mere right of joint occupancy over the whole ter
ritory, in common with the United States, as the successor of 
Spain, leaving the right of exclusive dominion in abeyance. 

It is, then, of the first importance that we should ascertain 
the true construction and meaning of the Nootka Sound con
vention. 

If it should appear that this treaty was transient in its very 
nature-that it conferred upon Great Britain no right but that of 
merely trading with the Indians while the country should remain 
unsettled, and making the necessary establishments for this pur
pose-that it did not interfere with the ultimate sovereignty of 
Spain over the territory; and, above al~, that it was annulled by 
the war between Spain and Great Britain, in 1796, and has never 
since been renewed by the parties-then the British claim to 
any portion of this territory will prove to be destitute of any 
foundation. 

It is unnecessary to detail the circumstances out of which this 
convention arose. It is sufficient to say that John Meares, a 
British subject, sailing under the Portuguese flag, landed at 
Nootka Sound, in 1788, and made a temporary establishment 
there for the purpose of building a vessel; and that Spaniards, in 
1789, took possession of this establishment, under the orders of 
the Viceroy of Mexico, who claimed for Spain the exclusive 
sovereignty of the whole territory on the north-west coast of 
America up to the Russian line. Meares appealed to the 
British Government for redress against Spain, and the danger 
of war between the two nations became imminent. This was 
prevented by the conclusion of the Nootka Sound convention. 
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That convention provides, by its first and second articles, for 
the restoration of the lands and buildings of which the subjects of 
Great Britain had been dispossessed by the Spaniards, and 
the payment of an indemnity for the injuries sustained. This in
demnity was paid by Spain; but no sufficient evidence has been 
adduced, that either N ootka Sound, or any other spot upon the 
coast, was ever actually surrendered by that power to Great 
Britain. All we know with certainty is, that Spain continued in 
possession of N ootka Sound until 1795, when she voluntarily 
abandoned the place. Since that period, no attempt has been 
made (unless very recently) by Great Britain, or her subjects, 
to occupy either this or any other part of Vancouve~'s islaqd. 
It is thus manifest, that she did not formerly attach much im
portance to the exercise of the rights, whatever they may have 
been, which she had acquired under the N ootka Sound con
vention. 

The only other portion of this convention important for the 
present discussion will be found in the 3rd and the 5th Articles. 
They are as follows :-" Art. 3. In order to strengthen the 
bonds of friendship, and to preserve in future a perfect harmony 
and good understanding between the two contracting parties, it is 
agreed that their respective subjects shall not be disturbed or 
molested, either in navigating or carrying on their fisheries in the 
Pacific Ocean or in the South Seas, or in landing on the coast of 
those seas in places not already occupied, for the purpose of car
rying on their commerce with the natives of the country, Qr of 
making settlements there; the whole subject, nevertheless, to the 
restrictions specified in the three following articles." The ma
terial one of which is-" Art. 5. As well in the places which are 
to be restored to the British subjects, by virtue of the first article, 
as in all other parts of the north-western coasts of North America, 
or of the islands adjacent, situate to the north of the parts of the 
said coast already occupied by Spain, wherever the subi>\,cts of 
either of the two powers shall have made settlements since the 
month of April, 1789, or shall hereafter make any, the subjects of 
the other shall have free access, and shall carry 011 the: trade 
without any disturbance or molestation." . , 

It may be obsen'ed as a striking fact which must have an im-
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portant ooaring against thl' elailll of (;I'l'at Britain, thnt this COll

vention. which WIlS dictak'li by hl'r to Spain, (,lllltaill~ no 1"'0\'1"011 

impairing tho ultimutl' so\'croignty whil'h that pOl\'l'r had "'"PI'ted 
for ul'ad), thl'\)o ('l'lItliril's ovcr tht' whoh' I\','st,'rI\ sitll' of North 
America as fur Ilorth as thl' Gist l!t'g-n'l' of!ntitlltll" Illid which hud 
I\t'wr boon sl'riollsly qu~lioned by 1111)" Europl'lln nlllion, This 
right has l><-'tlIl maintuin~'ll by ~paill wiill th t, lJIost vigilant jl.ulousy 
c\"t'r since the wscovcr)" of till' ,\Illt'ricall l'olltilll'lIl, and hud bCl'n 
acquiesced in by all Europl'i1n Ctllt'I'lIIlIt'lIls, It had been ad· 
mittoo CI'CIl b,'yond tht' Illtitlltlt'of ;,1 ,1O'north by Hussia, thcll the 
only power IHl\'illg claims which cOlild COllll' in collision wilh 
Spain; and that too lIlIth-r 1\ so\'creign pl'Cldiarly tenacious or the 
territorial rights of her empire. 

This will Il}lpear from the Iclter of Count de Ferllan Nunez, 
the Spanish amba..s;:;ador at Paris, to ~I. de Montmorin, the Spere
tary of the Foreign Department of France, dated Paris, June 16th, 
In10. From this letter, it ""-'<.'m,, tlmt complaints had be('n made 
by Spain to tbe court of Russia against Russian subjects for 
violating the Spanish territory on the north-west coast of America, 
south oCthe 61st degree of north latitude; in consequence of which, 
that court, without delay, assured the King of Spain" that it was 
extremely sorry that the repeated orders issued to prevent the sub, 
jects of Russia from ~iolatjng, in the smallest degree, the territory 
belonging to another power, should have been disobeyed." 

This convention of 1790 recognizes no right in Great Britain, 
either present or prospecti\'e, to plant permanent coloni('s on the 
north-west coast of America, or to exercise such exclusive jurisdic
t ion over any portion of it as is essential to sovereignty. Great 
Britain obtained from Spain all she then desired-a mere engage
ment that her subjects should" not be disturbed or molested"" in 
landing on the coasts of those seas in places not already occu
pied, for the purpose of carrying on their commerce wilh the 
natives of the country, or of making settlements there." Whal 
kind of settlements ? This is not specified; but surely their chao 
racter and duration are limited by the object which the contracting 
parties had in view.-They must have been such only as IH'I'" necC's
sary and proper" for the purpose of carrying on commcrce with 
the natives of the country." \VNe these sctllcmclIts iutended to 
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expand into colonies, to expel the natives, to deprive Spain of her 
sovereign rights j and to confer the exclusive jurisdiction over the 
whole territory on Great Britain? Surely, Spain never designed 
any such results; and if Great Britain has obtained these conces
sions by the N ootka Sound convention, it has been by the most 
extraordinary construction ever imposed upon human language. 

But this convention also stipulates that to these settlements 
which might be made by the one party «the subjects of the other 
shall have free access, and shall carryon their trade without any 
disturbance or molestation." Whattrade? Certainly that" with 
the natives of the country," as prescribed in the third article; and 
this, from the very nature of things, could continue only while the 
country should remain in the possession of the Indians. On no 
other construction can this convention escape from the absurdities 
attributed to it by British statesmen, when under discussion before 
the House of Commons. "In every place in which we might 
settle (said Mr.-afterward Earl-Grey), access was left for the 
Spaniards. Where we might form a settlement on one hill, they 
might erect a fort on another; and a merchant must run all the 
risks of a discovery, and all the expenses of an establishment, for a 
property which was liable to be the subject of continual dispute, 
and could never be placed upon a permanent footing." 

Most certainly, this treaty was, in its very nature, temporary; 
and the rights of Great Britain under it were never intended to 
" be placed upon a permanent footing." It was to endure no 
longer than the existence of those peculiar causes, which called it 
into being. Such a treaty creating British and Spanish settle
ments intermingled with each other, and dotted over the whole 
surface. of the territo!)" wherever a British or Spanish merchant 
could find a spot favourable for trade with the Indians, never could 
have been intended for a permanent arrangement between civilized 
nations. 

But whatever may be the true construction of the Nootka 
Sound convention, it has, in the opinion of the undersigned, lona 
since ceased to exist. .. 

The general rule of national law is, that war terminates all 
subsisting treaties between the belligerent powers. Great Britain 
has maintained this rule to its utmost extent. Lord Bathurst, in 
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nt'gotiating with Mr. Adm11$, in 181:">, say~, "that (;I'l'at llritnin 
knows of no exct'ption to the rule that all tl'l'atil's arll I'"t un "11l1 
to by a subsequent Wnl' betw,'l'lI the Mmll [,al·tit',." P,'rha[" tho 
only exception to this rllll'-ir such it llIay bo ,tyk,l-is that of a 
treaty recognizing cortain sovereign ri[!hts as belonging to a nation, 
which had pre\'iously ('xistl'l\. imh'pL'ndt'lItly of any treatyengage
ment. These rights, which thl' tn'aty did not cl't'a!,'. but merely 
acknowloogod, cannot bo dl'stl'll),l'd by war bl'fIl't'l'll the parties. 
Such was tho acknowltx\gml'lIt of the fact, by Gn'at Britain, 
under the definitive treaty of I i83. that the United States were 
.• free, sowrei[!ll. and independent." It will scarcely be contended 
that the X ootka Sound convention belongs to this class of treaties. 
It is difficult to imagine lllly CelSe in which a treaty containing 
mutual engagements, still remaining unexecuted, would not be 
abrogated by war. 

The X ootkll Sound convention is strictly of this character. The 
declaration of war, therefore. by Spain against Great Britain, in 
October, 1796, annulled its prOlisions, and freed the parties from 
its obligations. The whole treaty consisted of mutual express en
gagements to be pl'rformed by the contracting parties. I ts most 
important article (the third), in reference to the present discussion, 
does not even grant, in affirmatire terms, the right to the contract
ing parties to trade with the Indians, and to make settlements. It 
merely engages in negatire terms, that the subjects of the 
contracting parties " shall not be disturbed or molested," in the 
exercise of these treaty privileges. Surely this is not such an en
gagement as will continue to exist in de5pite of war between the 
parties. It is gone for el"Cr, unless it has been revived in express 
terms by the treaty of peace, or some other treaty between the 
parties. Such is the principle of public law, and the practice 
of civilized nations. 

Has the Nootka Sound convention been thus revived 1 This 
depends entirely upon the true construction of the additional 
articles to the treaty of Madrid, which were signed on the 28th 
of August, 1814, and contain the only agreement between the 
parties since the war of 1796, for the renewal of engagements 
existing previous to the latter date. The first of the additional 
articles of this treaty provides as follows: "It is agreed that pend-
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ing the negotiation of a new treaty of commerce, Great Britain 
shall be admitted to trade with Spain upon the same conditions 
as those which existed previous to 1796; all the treaties of com
merce which at that period subsisted between the two nations 
being hereby ratified and confirmed." 

The first observation to be made upon this article is, that it is 
confined in terms to :the trade with Spain, and does not embrace 
her colonies or remote territories. These had always been closed 
against foreign powers. Spain had never conceded the privilege 
of trading with her colonies to any nation, except in the single in
stance of the Asiento, which was abrogated in 1740; nor did any 
of the treaties of commprce which were in force between the two 
nations previous to 1795 make such a concession to Great Britain. 
That this is the true construction of the first additional article of 
the treaty of Madrid, appears conclusively from another part of 
the instrument. Great Britain, by an irresistible inference, ad
mitted that. she had acquired no right under it to trade with the 
colonies, or remote territories of Spain when she obtained a stipu
lation in the same treaty, that., "in the event of the commerce of 
the Spanish American possessions being opened to foreign nations, 
his Catholic Majesty promises that Great Britain shall be admitted 
to trade with those possessions as the most favoured nation." 

But even if the first additional article of the treaty of 1814 were 
not thus expressly limited to the revival of the trade of Great 
Britain with the kingdom of Spain in Europe, without reference to 
any other portion of her dominions, the N ootka Sound convention 
can never be embraced under the denomination of a treaty of 
commerce between the two powers. It contains no provision 
whatever to grant or to regulate trade between British and 
Spanish subjects. Its essential part, so far as concerns the pre
sent question, relates not to any trad·e or commerce between the 
subjects of the respective powers; it merely prohibits the subjects 
of either from disturbing or molesting those of the other in trading 
with third parties-the natives of the country. 

The " grant of making settlements," whether understood in its 
broadest or most restricted sense, relates to territorial acquisition, 
and not to trade or commerce in any imaginable form. The 
Nootka Sound convention, then, cannot, in any sense, be consi-
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clered a treaty of comnwrr,\ and was not, tllf'!'l'i'uro, !'l'l'in',1 hy 
the treaty of Madrid of I ~ I I. \"I\['1\ t he war "Olllllll'lIl',',1 h,,
tween Gn'at Britaiu and Spuin in 17~lli, ~,'rend tn'uti,'s SlI\"isll'd 
betln'en them. which IWrl', buth ill titll' lIllll slIbstall{,", tr('at.i"s 01' 
commerce. T4<'st:l, ami thoso alone. WI'r,' !"erin',1 by till' tn'aty of 
1814. 

Thllt the British go\'crIlment itsdf had no idL'a in 1818 thut 
the Kootka Sound convuntion was thl'll in fore,,, llIay bl.l fairly 
inferred from their siknl'" upon th,' Sll hj ,'('t during th,' wholll 
negotiation of that Fur on th,· Ol'\'goll que~t ion. Tills convl'ntion 
was not once referred to by the Briti,h plt·nipotential'ies, They 
then rested tilt'ir claims upon other foundations, Surely that 
which is now their main !",'liall"L' would not ha\"(' escaped the 
obsenation of such stakSIllL'U had thL'Y then supposed it was ill 
existence. 

In view of all these considerations, the undersigned resp('ctfuUy 
submits that if Great Britain has valid claims to any portion of 
the Oregon territory, thL'Y must rest upon a better foundation than 
that of the Kootka Sound comention, 

It is far from the intention of the undersigned to repeat the 
argument by which his predecessor (.Mr, Calhoun) has demon
strated the American title "to the centre rl'gion drained by the 
Columbia river and its branches." He has shown that to the 
C nitI'd States belongs the discovery of the Columbia river, and 
that yaplain Gray was the first civilized man who ever entered 
its mouth and sailed up its channel, baptizing the river itself with 
the name of his vessel; that ~Ie3srs. Lewis and Clarke, under a 
I;Ommission from their Government, first explored the waters of 
t!Jis river almost from its head springs to the Pacific, passing the 
winter of I S05 and l':>OG on its northern shore ncar the ocean; 
that the first settlement upon this river was made by a citizen of 
the United States, at Astoria; and that the British Government 
solemnly recognised our right to the possession of this settlement, 
which had bf1en captured during the war, by surrendering it to the 
United States on the 6th day of October, IHI8, in obedience to the 
treaty of Ghent. 

If the discovery of the mouth of a ri I'CI" , followed up within a 
reasonable time by the first exploration, both of its main channel 
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and its branches, and appropriated by the first settlements on its 
banks, do not constitute a title to the territory drained by its 
waters in the nation performing these acts, then the principles 
consecrated by the practice of civilized nations ever since the dis
covery of the New World must have lost their force. These 
principles were necessary to preserve the peace of the world. Had 
they not been enforced in practice, clashing claims to newly-disco
vered territory, and perpetual strife among the nations, would 
have been the inevitable result. 

The title of the United States to the entire region drained by 
the Columbia river and its branches, was perfect and complete be
fore the date of the treaties of joint occupation of October, ISIS, 
and August, IS27; and under the express provisions of thl'se 
treaties, this title, while they endure, can never be impaired by any 
act of the British Government. In the strong language of the 
treaty of IS27, "nothing contained in this convention, or in the 
third article of the convention of ISIS, hereby continued in force, 
shall be construed to impair, or in any manner affect, the claims 
which either of the contracting parties may have to any part of the 
country westward of the Stony or Rocky Mountains." Had not 
the convention contained this plain provision. which has prevented 
the respective parties from looking with jealousy on the occupa
tion of portions of the territory by the citizens and subjects of each 
other, its chief object-which was to preserve peace and prevent 
collisions in those distant regions-would have been entirely de
feated. 

It is then manifest that neither the grant of this territory for a 
term of years, made by Great Britain to the Hudson Bay Com
pany in December, IS21, nor the extension of this grant in IS3S, 
nor the settlements, trading posts, and forts, which have been esta
blished by that company under it, can, in the slightest degree, 
strengthen the British, or impair the American title to any portion 
of the Oregon territory. The British claim is neither better nor 
worse than it was on the 29th October, ISIS, the date of the first 
convention. 

The title of the United States to the valley of the Columbia is 
older than the Florida treaty of February, IS19, under which the 
United States acquired all the rights of Spain to the north-west 
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coast of America, and l'xi~ts indt'pC'ndently of its provisions. g"l'n 
supposing, then, that thl' British construction of tho N ootka SOllnd 
convention were correct, it could not apply to tili~ portion of the 
territory in dispute. :\ cOIll'l'ntion botw{','n G rt'at nritain all(1 

Spain, originating from a disput" l"oIH'l'rning- (\ pl'tty trading esta
blishment at Nootka Sound, could not nbridgC' til" rights of otlll'r 
nations. Both in public and pril'lI!l' law, nu ag1'l"'lllell( bl't\\"'l'n 
two parties can nC\'cr bind a third. without his conSl'n!, express or 
implied. 

The extraordinary proposition will scarcely be again urged, that 
our acquisition of the rights of Spain under the Florida tl'eaty 
can in any manner wC'aken or impair our pre-existing titlC'. It 
may often become ,'x!,''i.lic'n! for nations. as it is for individuals, to 
purchase an outstanding tid,' llll'rely for the sake of peace; and it 
has never heretofore been imagined that the acquisition of such a 
new title rendol'L,{\ the old one less valid. Under this principle, a 
party having two titles would be confined to his worst, and forfeit 
his best. Our acquisition of the rights of Spain, then, under the 
Florida treaty, while it cannot affect the prior title of the United 
States to the valley of the Columbia, has rendered it more clear 
and unquestionable before the world. 'Ye have a perfect right to 
claim under both these titles; and the Spanish title alone, even if 
it were necessary to confine ourselves to it, would, in the opinion of 
the President, be good as against Great Britain, not merely to the 
valley of the Columbia, but the whole territory of Oregon. 

Our own American title, to the extent of the valley of the 
Columbia, resting as it does on discovery, exploration, and posses
sion-.a possession acknowledged by a most solemn act of the 
British government itself-is sufficient assurance against all man
kind; while our superadded title derived from Spain extends our 
exclusive right over the whole territory in dispute as against Great 
Britain. 

Such being the opinion of the President in regard to the title of 
the United States, he would not have consented to yield any portion 
of the Oregon territory, had he not found himself embarrassed, if 
not committed, by the acts of hill predecessors. They had uni
formly proceeded upon the principle of compromise in all their 
npgotiations. Indeed, the first question presented to him, after 
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entering upon the duties of his office, was, whether he should 
abrnptly terminate the negotiation which had been commenced and 
conducted between Mr. Calhoun and Mr. Pakenham on the prin
ciple avowed in the first protocol, not of contending for the whole 
territory in dispute, but of treating of the respective claims of the 
parties, "with the view to establish a permanent boundary between 
the two countries westward of the Rocky Mountains." 

In view of these facts, the President has determined to pursue the 
present negotiation to its conclusion upon the principle of com
promise in which it commenced, and to make one more effort 
to adjust this long-pending controversy. In this determination he 
trusts that the British Government will recognise his sincere and 
anxious desire to cultivate the most friendly relations between the 
two countries, and to manifest to the world that he is actuated by 
a spirit of moderation. He has, therefore, instructed the under
signed again to propose to the Goverment of Great Britain that the 
Oregon territory shall be divided between the two countries by the 
49th parallel of north latitude from the Rocky Mountains to the 
Pacific Ocean; offering, at the same time, to make free to Great 
Britain any port or ports on Vancouver's Island south of this 
parallel, which the British Government may desire. 

He trusts that Great Britain may receive this proposition in the 
friendly spirit by which it was dictated, and that it may prove the 
stable foundation of lasting peace and harmony between the two 
countries. The line proposed will carry out the principle of con
tinuity equally for both parties, by extending the limits both 
of ancient Louisiana and Canada to the Pacific along the same 
parallel of latitude which divides them east of the Rocky Moun
tains; and it will secure to each a sufficient number of commo
dious harbours on the north-west coast of America. 

The undersigned avails himself of this occasion to renew to Mr. 
Pakenham the assurance of his distinguished consideration. 

Tile Right Hon. R. Pakenham, 
S'c. 9'c. 

JAMES BUCHANAN. 
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\J. B. ~.) n"parhncnt urHhh" 
W ... hinglon, Au;:. :;0, 18·1';. 

The undersigned Sl'cr,-t;lry of Stat" of th,' Unitc'd Stal"~ liPl'lIls 
it his duly to mako soml' obsenat.ions in rl'l'ly to thl' 5Iall'IIIl'1I1 of 
Her Britannic :\lajl'''Iy's Em'oy Extraordinary und J\lilli~lPr 
Plenipotentiary, markod " H. P.," !lml date,\ ~\lih Julr, 11'1:,. 

Preliminary to thl' discussion. it is nl't','ssary to fix o~\' attention 
upon the 11rl'Cisl' 'llll'stilln ullllllr consideration, in Ihe pn-selll 
stage of the nt'gotintion. This l\lI1',til1ll simply is, In'n' Ihl' tilles 
of Spain and thl' l' ni('-.! Stak" when united by the Florida treaty, 
on the 2-211d of F"hruary, \:--l~), "Olh\ as IIgainst (;n'at Britain, to 
tbe Ort>gon tl'rritory as far north as thl' \l.1I"ian line, in the lati, 
tudt' of ;>.r -to'1 If th"y Wl'I'<', it \\ ill bo admitted that this whole 
rerritory now b4!longs to UIO l' nitl'd Statl's. 

The undersigned again remarks that it is not his purpose to 
repeat the argument by which hi" predecessor, Mr. Calhoun, has 
demonstrated the Amcric'1I1 tiUe "to the entire region drained by 
the Columbia Ri .. er and its branches." He will not thus impair 
its force. 

h is contended. on the part of Great Britain, that the United 
States acquired and hold the Spanish title subject to the terms 
and conditions of the X ootka Sound convention, concluded between 
Great Britain and Spain, at the Escurial, on the 28th of October, 
1790. 

In opposition to the argument of the undersigned, contained in 
his statement marked" J. B.," maintaining that tlus convention 
had been annulled by the war between Spain and Great Britain, 
in 1796, and has never since been revived by the parties, the 
British Plenipotentiary, in his statement marked "R. P.," has 
taken the following positions :-

1. "That when Spain concluded with the United States the 
treaty of 1819, commonly called the Florida Treaty, the conven
tion concluded between the fonner Power and Great Bl'itain, in 
1790, was considered by the parties to it to be still in force." 

And 2. "But that, even if no such treaty had ever existed, 
Great Britain would stand; with reference to a claim to the 
Oregon territory, ill a position at least as favoul'able as I he Uuited 
States." 
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The undersigned will follow, step by step, the argument of the 
British Plenipotentiary in support of these propositions. 

The British Plenipotentiary states "that the treaty of 1790 is 
not appealed to by the British Government, as the American 
Plenipotentiary seems to suppose, as their 'main reliance' in the 
present discussion;" but to show that, by the Florida Treaty of 
1819, the United States acquired no right to exclusive dominion 
over any part of the Oregon territory. 

The undersigned had believed that ever since 1826 the Nootka 
convention has been regarded by the British Government as their 
main, if not their only reliance. The very nature and peculiarity 
of their claim identified it with the construction which they have 
imposed upon this convention, and necessarily excludes every 
other basis of title. What but to accord with this construction 
could have caused Messrs. Huskisson and Addington, the British 
Commissioners, in specifYing their title, on the 16th of December, 
1826, to declare "t hat Great Britain claims no exclusive sove
reignty over any portion of that territory. Her present claim, 
not in respect to any part, but to the whole, is limited to a right 
of joint occupancy in common with other states, leaving the right 
of exclusive dominion in abeyance." And again: "By that con
vention (of N ootka) it was agreed that all parIs of the north
western coast of America not altogether occupied at that time by 
either of the contracting parties should thenceforward be equally 
open to the subjects of both, for all purposes of commerce and 
settlement-the sovereignty remaining in abeyance." But on this 
subject we are not left to mere inferences, however clear. The 
British Commissioners, in their statement from which the under
signed has just quoted, have virtually abandoned any other title 
which Great Britain may have previously asserted to the territory 
in dispute, and expressly declare "that whatever that title may 
have bet-n, however, either on the part of Great Britain or on the 
part of Spain, prior to the convention of 1790, it was thenceforward 
110 longer to be traced in vague narratives of discoveries, several of 
them admitted to be apocryphal, but in the text and stipulations of 
that convention itself." 

And again, in summing up their whole case, they say :_ 
"Admitting that the United States have acquired all the 
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rights which Spain 1'''''''''5'<''\ lip I,) Ih,) 11"'111," of Fl,)ri,la, "ilhn 
in rirtu€:' of ,lisl'o\'('I'Y. or. as is 1'1'('1,'11<1,·,1. in righl of Louisiana. 
Gr!'at Britain maintains thai th,' lIallll'" Hilli ",1"111 of Ih,'''' 
rights, as ,,,,,II as th!' rights of t;n'at Brilain. aI',' fix,'" "nd (kfinod 
by the co/went ion of :\' ootka," ~(', 

The lInda,;iglll·'\. afll'r a ca 1't'i\1 I ,'xalllillali')Il, (';til <1is('(1I'(,1' 
nothing in th€:' note "f II\(' I'rt'''''Il! Briti"h PI,'nil'"I"lItial'), to Mr, 
Calhoun, of the l~dl or ~"I'I"11I1,,'r lasl, to impair the force of 
thes!' declaratioll!< ami ;t,lllli"si,,,,, of his pr,·d"",'ssors, On the 
contrary. its gL'I1<'ra\ ton!' i" in I'l'I't",·,'t accordance wit.h them, 

\Vhat!'ver may b" the C,1I1SI'(1'h'IlCt''', Ih"ll, II'I1('ther for good or 
for e\"il-wllt'thcr to str,'llgthen or 10 11,"1 roy th,' British claim
it is now too bll' for thl' British Glll','rnnll'll! to ,'ary their position, 
If the X ootka com'ention conf,'rs IIpon them no gnch rights as 
they claim. they cannot at this hk hour go behind its provisions, 
and sct up claims which in 1~~G they adlllittl'd hat! bl'en ml'rged 
"in the t,'Xi and s'il'"1ations of that c011l'entio11 its(·lf," 

The undersigned regrets, that the British Plenipotl'ntiary has 
not noticed his eX"JlO"ition of the true construction of the N ootka 
convention. He had endeavoured, and he believes succl'ssfully, to 
prove that this treaty was transient in its very nature; that it 
conf~rrOO upon Great Britain no right but that of merely trading 
with the Indians whilst the country should remain unsettled, and 
making the necessary establishments for this pmpose; and that 
it did not interfere with the ultimate sovereignty of Spain over 
the territory. The British Plenipotentiary has not attempted to 
resist these conclusions. If they be fair and legitimate, then it 
would not avail Grl'at Britain eren if she should prove the Nootka 
convention to be still in force. On the contrary, Ihis convention, 
if the construction placed upon it by the undersigned be corre'ct, 
contains a clear \'irtual admission, on tile part of Great Britain, 
that Spain held the eventual right of sovereignty over the whole 
disputed territory; and consequently that it now belongs to the 
United States. 

The value of this admission, made in 1700, is the same, 
whether or not the convention has continued to ('xi"t IIntil t.he 
present day. But he is willing to leave this point on the uncon
troverted argument contained in his former statement. 

D 
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But is the N ootka Sound convention still in force? The 
British Plenipotentiary does not contest the clear general principle 
of public law, "that war terminates all subsisting treaties between 
the belligerent Powers." He contends, however, in the first 
place, that this convention is partly commercial; and that, so far 
as it partakes of this character, it was revived by t he treaty 
concluded at Madrid on the 28th of August, 1814, which declares 
"that all the treatie; of commerce which subsisted between the 
two parties (Great Britain and Spain) in 1796 were thereby 
ratified and confirmed;" and, 2nd, "that in other respects it must 
be considered as an acknowledgment of subsisting rights-an 
admission of certain principles of international law," not to be 
revoked by war. 

I n regard to the first proposition, the undersigned is satisfied to 
leave the question to rest upon his former argument, as the British 
Plenipotentiary has contented himself with merely asserting the 
fact, that the commercial portion of the N ootka Sound convention 
was revived by the treaty of 1814, without even specifying what 
he considers to be that portion of that convention. If the under
signed had desired to strengthen his former position, he might 
have repeated with great effect the argument contained in the note 
of Lord Aberdeen to the Duke of Sotomayor, dated 30th June, 
1845, in which his Lordship clearly established that all the treaties 
of commerce subsisting between Great Britain and Spain previous 
to 1796 were confined to the trade with Spain alone, and did not 
embrace her colonies and remote possessions. 

The second proposition of the British 'Plenipotentiary deserves 
greater attention. Does the N ootk. Sound convention belong 
to that class of treaties containing "an acknowledgment of 
subsisting rights-an admission of certain priuciples of interna
tional law" not to be abrogated by war? Had Spain by this 
convention acknolV ledged the right of all nat.ions to make dis
coveries, plant settlements, and establish colonies on the north
w.es~ coast of America, bringing with them their sovereign juris
dICtIOn, there.w~uld have been much force in the argument. But 
such an admiSSIOn never was made, and never was intended to 
be . m~de,. by Sp~in. The N ootka cOlll'ention is arbitrary and 
artJ/iclal 111 the highest degree, and is anything rather than the 
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nlpre acknowlec:lgm(,nt. of simple IIn(1 ,'I,'ment,Il'Y I'ril]('ip"" COllsl'
crated by th" law or nations, In nil its 1'10' i'lons it is "xl"'l'ssly 
confin('d to Gr('nt Britain all,1 :O-;pain, ant! lll'kn'H\·kt!!!,·s no l'i"l:t 
whntE'v('r in any third power to inkrr,'re with t ht' north-\\'(,st l'(~lsl. 
of Am('rica, Neither in its krill", nor in its ,'ssen,',', t!o,'s it con
tain any acknowledgmC'ut of prl" iOlhl y snbsist inf! t l'I'rit uri a I rights 
in Gl"\'at Britain, or any ,)th"r natinn. It is stri!,tly confilled to 
future "llgag"llwnts; and th,'St, aro of a mosllw!'lIliar characlN' 
Ev('n lIndt'r thl' construction or its pr,wision;; mailltailll'd by Great 
Britain, h('r claim d(l{'S not ,',t"Il,1 to plant colonies-which she 
would hare had a right to do undN' t h,' law of nations, had the 
cOlmtry bel'll una!,pr,'!,rial,'''; but it is limited to a mere right of 
joint occupancy, not in r,'s!,"l't to any part. but to the whole, the 
so\"'ereiguty remaining in alwyancr. And to what kind of occu
pancy? Not sL'par.ItL' Rnd distinct colonies, but scattered settle
ments, intermingled with ('ach other, O\'er the whole surface of 
the territory, for the single purpose of trading with the Indians, to 
all of which the subjo?C1S of each power should have free access, 
the right of exclusi\"'e dominion remaining suspended, Surely, 
it cannot be slIccpssfully contended that such a treaty is "an ad
mission of certain principles of international law," so sacred and 
so perpetual in their nature as not to be annulled by war, 0[1 
the contrary, from the cbaracter of its provisions, it cannot be sup
posed for a single moment that it was intended for any purpose 
but that of a mere temporary arrangement between Great Britain 
and Spain, The law of nations recognizes no such principles in 
regard to unappropriated territory as tho~e embraced in this 
treaty; and the British Plenipotentiary must fail in the attempt 
to prove that it contains "an admission of certain principles of 
international law," which will sun'ive the shock of war 

But the British Plenipotentiary contends tbat from the silence 
of Spain during the negotiations of 181>-1 between Great Britain 
and the United States respecting the Oregon territory, as well as 
"from her silence with respect to the continued occupation by the 
British of their settlements in the Columbia territory sub~eqll('ntly 
to the convention of 1814," it may fairly" he inferred t.hat Spain 
considered the stipulations of the Nootka convention, and the 

principles therein laid down, to be still in force." 
02 
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The undersigned cannot imagine a case where the obligations 
of a treaty, once extinguished by war, can be revived without a 
positive agreement to this effect between the parties. Even if 
both parties, after the conclusion of peace, should perform positive 
and unequivocal acts in accordance with its provisions, these must 
be construed as merely voluntary, to be discontinued by either at 
pleasure. But in the present case it is not even pretended that 
Spain performed any act in accordance ~vith the convention of 
Nootka Sound after her treaty with Great Britain of ISI4. Her 
mere silence is relied upon to revive that convention. 

The undersigned asserts confidently, that neither by public nor 
private law will the mere silence of one party, whilst another is 
encroaching upon his rights, even if he had knowledge of this 
encroachment, deprive him of those rights. If this principle be 
correct as applied to individuals, it holds with much greater force 
in regard to nations. The feeble may not be in a condition to 
complain against the powerful; and thus the encroachment of the 
strong would convert itself into a perfect title against the weak. 

In the present case it was scarcely possible for Spain even to 
have learned the pendency of negotiations between the United 
States and Great Britain, in relation to the north-west coast of 
America, before she had ceded all her rights on that coast to the 
former by the Florida treaty of the 22nd of February, IS19. The 
convention of joint occupation between the United States and Great 
Britain was not signed at London until the 20th of October, ISIS, 
but four months previous to the date of the Florida treaty; and 
the ratifications were not exchanged, and the convention published, 
until the 30th of January, IS19. 

Besides, the negotiations which terminated in the Florida treaty 
had been commenced as early as December, ISI5, and were in 
full progress on the 20th October, ISIS, when the convention was 
signed between Great Britain and the United States. It does not 
appear, therefore, that Spain had any knowledge of the existence 
of these negotiations; and even if this were otherwise she would 
have had no motive to complain, as she was in the very act of 
transferring all her rights to the United States. 

" But," says the British Plpnipotentiary, "Spain looked in 
silence on the continued occupation by the British of the settle-
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menls in the Columbia krritory subs0'l1lL'ntly to lit" convllntion 
of 181·1. and tllt'rl'forl' sit" 1'01lsi,I,'rl'd tho l\ 001 ka Sount! ('0111"(111-

tion to be still in f'lIT,'." ThL' period of this ~ilt'ncl" so far II~ it 
could affect Spain. commencNI 011 the ~~Ih ,IllY of ,,\ugu,t, 1814, 
the date of lh<) additionnl artiel"$ to thL' trl'alyor l\\adri,l. nnd 
tenninated on the ~~nd of FL'bruary. I ~ I fl. the ,1<11,' of tho Florida 
treaty. Is thNe th,' IL-a,t rt';lSOII from this silt'IlL'l' 10 infer an 
admission by Spain of tltL' contillll(·t\ t'xi"I,'nL"L' of the Noolka 
Sound convention! In tltt' tirsl plact" Ibis convention was ontirely 
confined " to lallLli ng on I ht' COllsts of I hose seas, in places not 
already occupied, for the pllrpose of carrying Oil their commerce 
with the natiYt's of the ('t)untry. or of making settlements there." 
It did not C'xkntl to the interior. _\t the date of this convention 
no person dream,>Li that British traders from Canada or Hudson's 
Bay woult! cross the Rocky Mountains and encroach on the rights 
of Spain from that quarter. Great Britain had never made any 
settlement on the north-western coast of America from the date of 
the Xootka SOlUld connmtion until the 21ml of February, 1819, 
nor, so far as the wldersigned is informed, has she done so down 
to the present moment. Spain could not, therefore, have com
plained of any such settlement. In regard to the encroachments 
which had been made from the interior by the North-west Com
pany, neither Spain nor the rest of the world had any specific 
knowled.,ae of their existence. But even if the British Plenipo
tentiary had brought such knowledge home to her-which he has 
not attempted-she had been exhausted by one long and bloody 
war, and was then engaged in another with her colonies; and ,ras, 
besides, negotiating for a transfer of all her rights on the north
western coast of .\nwric;t to the United States. Surely these 
were sufficient reasons for her silence, without inferring from it 
that she acquiesced in the continued existence of the Nootka COIl
vention. If Spain had entertained the least idea that the N ootka 
convention was still in force, her good faith and her national honour 
would have caused her to communicate this fact to the United 
States before she had ceded this territory to thC'm for an ample 
consideration. :l\ ot the least intimation of this kind was ever 
:lOmmunicated. 

Like Great Britain in 1818, Spain in 1819 had no idC'a that the 
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Nootka Soulid convention was in force. It had then passed away, 
alld was forgotten. 

The British Plenipotentiary alleges, that the reason why Great 
Britain did not assert the existence of the N ootka convention during 
the npgotiations between the two Governments in 1818 was, that 
no occasion had arisen for its interposition, the American Govern
ment not having then acquired the title of Spain. It is very true 
that the United States had not then acquired the Spanish title; 
but is it possible to imagine that throughout the whole negotiations 
the British Commissioners, had they supposed this convention to 
have been in existence, would have remained entirely silent in 
regard to a treaty which, as Great Britain now alleges, gave her 
equal and co-ordinate rights with Spain to the whole north-west 
coast of America? At that period Great Britain confined her 
claims to those arising from discovery and purchase from the 
Indians. How vastly she could have strengthened these claims 
had she then supposed the Nootka convention to be in force, with 
her present constfl.ction of its prorisions! En'n in 1824 it was 
first introduced into the negotiation, not by her commissioners, but 
by Mr. Hush, the American Plenipotentiary. 

But the British Plenipotentiary argues that" the United States 
can found no claim on discovery, exploration, and settlement 
effected previously to the Florida treaty, without admitting the 
principles of the N ootka convention ;" " nor can they appeal to any 
exclusive right as acquired by the Florida treaty without upsetting 
all claims adduced in their own proper right by reason of discovery, 
exploration, and settlement antecedent to that arrangement." 

This is a most ingenious method of making two distinct and 
independent titles held by the same nation worse than one-of 
arraying them against each other, and thus destroying the validity 
of both. Does he forget that the United States own both these 
titles, and can wield them either separately or conjointly against 
the claim of Great Britain at their pleasure? From the course of 
his remarks, it might be supposed that Great Britain, and not the 
United States, had acquired the Spanish title under the Florida 
treaty. But Great Britain is a third party-an entire stranger to 
both the~e titles-and has no right whatever to marshal the one 
aguill~t the other. 
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By what authodty call nl"l'at Britaill intl'l'l'osl' in this 11IallllN I 
","as it <'VI'1' illlllg-illl'li in allY court "f justico thatthl' ;ll"l',i~iti()lI or 
a new tltll' IkstroYI'<1 thE' old ono; alll\. l'i<,t' "..,..<" , that thl' pur
chaso of thE' old tilil' llt-slr,,),ell th" lit'\\' 0111' I In 0. 'I"('slio]] of 
mE'rtl pri\'ate ri~ht it would 1.ll' l'll]],i,kl',·tl absurd if a slran<Tor to 
both titles slw:lhl say to the party who IlIntilJ a s,'tlienllJllt, ~ You 
shull not avail you('>;I·lf ,)f your PI»SI'SSiOIl, b"I'allS<' this \\'as taken 
in violation of another oUbtal\llill~ title; and, although I must 
udmit tllut you hah' also al'quirt tI this outstan,ling title, yet CIl'n 
this shall a\'ail you 1l11thill~, U"l'au,,', hal'ing tak,'n possession pre
viously to your ptlrchas<', you tlll'rcby evinced that you did not 
rt'gard sm'b titl,' a,; ralid." And yet such is the mode by which 
the British Pkllipotl'lltiary has attempted to destroy both the 
American and Sl',lllish titles, On the contrary, in the case men
tioned, the possession aud the outstanding title being unitcd in the 
samt' indi"idual, these conjoined would be as perfect, as if both had 
been n~;;tell in him from the b£'giuning. 

The undersignoo, whilst strougly asserting both these titles, and 
believing eacl.! of them separately to be good as against Great 
Britaiu, has studiously avoidoo instituting any comparison between 
them, But admitting, for the sake of argument merely, that the 
discovery by Captain Gray of the mouth of the Columbia, its 
exploration by Lewis and Clarke, and the settlement upon its 
banks at Astoria, were £'ncroachments on Spain, she, and she 
alone, had a ri!::ill to complain. Great Britain was a third party, 
and, as such, -had ro right to interfere in the question betw£'en 
Spain and the C nited Stat£'S, But Spain, instead of complaining 
of these acts as encroachments, Oil the 2~nJ of February, 1819, 
by the Florida tr£'aty, transferred the whole title to the United 
States, From that moment all possible conflict between the two 
titles was ended, both being united in the same party. Two titles 
which might have conflicted, therefore, were thus blended together. 
The title now vested in the United Slat<.:s is just as strong as 
though every act of discovery, exploration, and ~ctt lenll'nt on the 
part of both Powers had been performed by Spain alone, before 
she had transferred all her rights to the United States, The two 
Powers are one in this respect; the two titles are one; and, as 
the undersigned will show hereafter, they cerre to confirm and 
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strengthen each other. If Great Britain, instead of the United 
States, had acquired the title of Spain, she might have contended 
that those acts of the United States were encroachments; but, 
standing in the attitude of a stranger to both titles, she has no 
right to interfere in the matter. 

The undersigned deems it unnecessary to pursue this branch of 
the subject further than to state that the United States, before 
they had acquired the title of Spain, always treated that title 
with respect. In the negotiation of 1818 the American Plenipo
tentiaries " did not assert that the United States had a perfect 
right to that country, but insisted that their claim was at least 
good against Great Britaiu ;" and the convention of October 20, 
1818, unlike that of Nootka Sound, reserved the claims of any 
other puwer or state to any part of the said country. This reser
vation could have been intended for Spain alone. But ever since 
the United States acquired the Spanish title, they have always as
serted and maintained their rights in the strongest terms up to the 
Russian line, even whilst offering, for the sake of harmony and peace, 
to divide the territory in dispute by the 49th parallel of latitude. 

The British Plenipotentiary, then, has entirely failed to sustain 
his position, that the United States can found no claim on disco
very, exploration, and settlement, without admitting the principles 
of the N ootka Convention. That convention died on the com
mencement of the war between Spain and England in 1796, and 
has never since been revived. 

The BI'itish Plenipotentiary next "endeavours to prove that 
even if the N ootka Sound convention had never existed, the 
position of Great Britain, in regard to her claim, whether to 
the "'hole, or to any particular portion of the Oregon territory, 
is at least. as good as that of the United States." In order to 
establish this position, he must show that the British claim is 
equal in validity to the titles both of Spain and the United States. 
These can never now be separated. They are one and the same. 
Different and diverging as they may have been before the Florida 
treaty, they are now blended together and identified. The sepa
rate. discoveries, explorations, and settlements of the two powers 
prevIOUS to that date must now be considered as if they had all 
been made by the United States alone. Under this palpable 
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view of the subj,'ct, th,' llI\(I"I'"i~lll'd \\'as s\lrl'l'i"",1 to find that in 
the comparison and cOllt !'a,t institntl·tl by tll,' Brit ish PI('lIipo
tentiary b('t\\"'c'11 the claim of Creat BriLl ill and Ihat 0(' tho 
lI11ikd Stall", he ha,1 l'lItin'ly omitt,'d tn 1"'1",,1' 10 Ih" di'('o\'('l'i,", 
explorations, and settl,'m"lIt, malle by Spain. The uudersigned 
will endeal'our to supply the ollli"ion. 

But, before he l'rOCl'l"\'; to the main argunwnt on Ihis point, he 
feels himself constrained 10 l'XI'I'l'" his surpl'i'l' that the British 
Plenipotentiary ,holl\,1 again hal'l' invoked, in support of the 
British titll'. the incollsi"I,'ncy b,'lw",'n the Spanish and American 
branches of thl' title of thl' (Tnil"ll Slat"s. The ullllersigned can
not forbear to cl)ngrallliall' hil11""lr upon the fact, that a gentle
man of :\[r. Pakenhalll', ackno\\ktl,,:etl ability has been reduced 
to the necl's5ity of rdying chi"lly upon such a support for sustain
ing the British pretension;, Slated in brief, the argument is 
this :-The American title is not good against Great Bl'itain, 
because inconsistent mth that of Spain; and the Spanish title 
is not good agail\:'t Great Britain, because inconsistent with that 
of the United Slaks, The undersigned had eX]lcckd something 
far diffl>rent from such au argument in a circle, He had an
ticipated that the Briti-h Plenipotentiary would have attempted 
to prove thaI Spain had no right to the north-western coast of 
America; that it was vacant and unappropriated; and hence, 
under the law of nations, was open to discovery, exploration, 
and setllement by all nations. But no such thing. On 
this "ital point of his case he rests his arguments solely on 
the declaration made by the undersigned, that the tille 
of the United Slate,; to the valley of the Columbia was perfect 
and complete before the treaties of joint occupation of October, 
1818, and Allgust, 1827, and before the date of the Florida 
treaty in 1819. But the British Plenipotentiary ought to re
collect, that this title was asserted to be complete, not against 
Spain, but against Great Britain; that the argument was con
ducted not against a Spalli,II, but a British Plenipotentiary; and 
that the {; nited SI ate,;, and not Great Britain, 1'''],1'0"<'1\(, the 
Spanish title; and, further, that the statement from which he 
extracts these declarations was almost exclusively devoted to 
prove, in the language quoted by the Brititih Plenipotentiary 
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himself, that" Spain had a good title, as against Great Britain, 
to the whole of the Oregon territory." The undersigned has 
never, as he before observed, instituted any comparison between 
the American and the Spanish titles. Holding both-having a 
perfect right to rely upon both, whether jointly or separately,-he 
has strongly asserted each of them in its turn, fully persuaded 
that either the one or the other is good against Great Britain, and 
that no human ingenuity can make the Spanish title, now vested 
in the United States, worse than it would have been, had it 
remained in the hands of Spain. 

Briefly to illustrate and enforce this title shall be the remaining 
task of the undersigned. 

And, in the first place, he cannot bnt commend the frankness 
and candour of the British Plenipotentiary in departing from the 
course of his predecessors, and rejecting all discoveries previous 
to those of Captain Cook, in the year 1778, as foundations of the 
British title. Commencing with discovery at a period so late, 
the Spanish title, on the score of antiquity, presents a strong con
trast to that of Great Britain. The undersigned had stated, as an 
historical and" striking fact, which must have an important bearing 
against the claim of Great Britain, that this convention (the 
Nootka), which was dictated by her to Spain, contains no provi
sion impairing the ultimale sovereignty which that power had as
serted for nearly three centuries over the whole western side of 
North America, as far north as the 618t degree of latitude, and 
which had never been seriously questioned by any European 
nation. This had been maintained by Spain with the most vigi
lant jealousy ever since the discovery of the American continent, 
and had been acquiesced in by all European Governments. 
It had been admitted even beyond the latitude of 54° 40' north, 
by Russia, then the only power having claims which could come 
into collision with Spain; and that, too, under a sovereign pecu
liarly tenacious of the territorial rights of her empire." These 
historical facts had not been, as they could not be, controverted 
by the British Plenipotentiary, although they were brought under 
his particular observation, and were even quoted by him with ap
probation, for the purpose of showing the inconsistency of the 
several titles held by the United States. In the language of Count 
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Fernan de Nunez., tho Spanish Ambassador at Paris, to 1\1. eI,) 
Montmorin, the Sl'crotary of th,' ForC'ign DC'partm,'nt of Fr<1Il("" 

undor date of June 16th, 17QO :-" By I h(, t,·puti,'~, d"lllarcatiolls, 
takings of possession, and the most ,!Pci"",1 acts of Slll"l"'l'iglliY 
exercised by the Spl1nial"lls in thos(' stations from the rC'ign of 
eharll's 11., and authorize,1 by that monarch in IG\U, t.he origillal 
vouchers for which shall be brought forwllrd in Ihe COUl'8e 01" t.h" 
negotiation. all the eoast to tIll' north of W('sl"1"Il Allll'rim, Oil the 
side of the South Sea. llS far us bl'yond what is called Princ(' Wil
liam's SOUIlt!, whil"h is ill the 6bt Li('gl"l'l', is acknowledged to be
long exclusil"C'ly to Spain." 

Compared with this unci,'nt claim of Spain, acqlli,'scC',l in by all 
European nations for Cl'lIlllril's. tho claim of Great Britain, founded 
on discon'ries comnH'nced at so late a period as tho year 1778, 
must make an unfavourable first impression. 

Spain l'ollsitit'r,'ll the north-west coast of America as exchL~ively 
her own. Shl' did not send ont expeditions to explore that coast 
for the purpose of rendering her title more valid. When it suited 
her own co\l\'enience, or promoted her own interest, she fitted out 
such expeditions of di5co\'ery to ascertain the charactet· and extent 
of her o\\"n territory, and yet her di,coveries along that coast are 
far earlier than those of the British. 

That Juan de Fuca, a Greek, in the service of Spain, in 1592, 
discm'ered and sailed through the strait now bearing his name, 
from its southern to its northern extremity, and thence ret.urned 
by the same passage, no longer admits of reasonable doubt. An 
account of this voyage was published in London in 1625, in a work 
called the Piljrirw;, by Samuel Purchas. This account was received 
from the lips of Fuca himself at Venice, in April, 1596, by Michael 
Lock, a highly respectable English merchant. 

During a long period this voyage was deemed fabulous because 
subsequent navigators had in vain attempted to find these straits. 
Finally, after they had been found, it was discovered that the 
descriptions of De Fuca corresponded so accurately with their 
geography <md t he facts pre.ented by nature IIpon the ground, 
that it was no longer possible to consider his narration as fabulous. 
It is true that the opening of the straits from the south lies between 
the 48th and 49th parallels of latitude, and not between the 47th 
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and 48th parallels, as he had supposed; but this mistake may be 
easily explained by the inaccuracy so common throughout the 16th 
century in ascertaining the latitude of places in newly discovered 
countries. 

It is also true that De Fuca, after passing through these straits, 
supposed he had reached the Atlantic, and had discovered the 
passage so long and so anxiously sought after between the two 
oceans; but from the total ignorance and misapprehension which 
had prevailed at that early day of the geography of this portion 
of North America, it was natural for him to believe that he had 
made this important discovery. 

Justice has at length been done to his memory, and these straits 
which he discovered will, in all future time, bear his name. Thus, 
the merit of the discovery of the Straits of Fuca belongs to Spain; 
and this nearly two centuries before they had been entered by 
Captain Berkeley, under the Austrian flag. 

It is unnecessary to detail the discoveries of the Spaniards, as 
they regularly advanced to the north from their settlements on the 
western coasts of ~orth America, until we reach the voyage of 
Captain Juan Perez in 1774. That navigator was commissioned 
by the Viceroy of Mexico to proceed in the corvette Santiago to the 
60th dt'gree of north latitude, and from that point to examine the 
coast down to Mexico. He sailed from San Bias on the 25th of 
January, 1774. In the performance of this commission, he 
landed "Iirst on the north-west coast of Queen Charlotte's Island, near 
the 54th degree of north latitude, and thence proceeded south 
along the shore of that island, and of the great islands of Quadra 
and Vancouver, and then along the coast of the continent until he 
reached Monterey" He went on shore and held intercourse with 
the natives at several places, and especially at the entrance of a bay 
in latitude --19} degrees, which he called Port San Lorenzo, 
the same now known by the name of Nootka Sound. In addition 
to the journals of this voyage, which render the fact incontestable, 
we have the high authority of Baron Humboldt in its favour. 
That distinguished traveller, who had access to the manuscript 
documents in the city of Mexico, states that "Perez, and his pilot 
Estevan Martinez, left the port of San BIas on the :24th of Janu
ary, 177-1" On the 9th of August they anchored (the first of all 
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European m\\'igatof") in Nootka Road. which th<'y callod tho Port 
of San Lorenzo. and which tho ilIust.rious Cook. four Y"arR after
wards. called King (;"org"'" Sound." 

In the n<'xt yC'ar (I ii ;-,) til(' "i("'my of Ml'"j,·" agilin (j It ",I out 
th,· Santiago. under till' COlli 111;\(,,1 or Brunn 1I"(','la, with l'erC'z, 
her former cOllll11amkr, a~ (·nsign, and "I", a sl'ho'lill'r, cllllcd th" 
Senora. commanded by Juan Frn'll'j,,·o d,' la H","'::;ay Quad!'". 
Tht"'s(" Yl"'~st'l~ Wl'rl~ cOlntl1i~"il)lWd to f'xalnin(~ the n'orlh-westol'n 

coast of Am<'ricn a~ far as the 65th ,legn'" of btittlll,·, and saik,\ 
in company from San Dbs on th,· I;-'Ih of March. l/i;i. 

It is UIllll'Cl's,,"lry to l'illiTlh'rat" tho diffcrent places on the coast 
examined by Ih,·", nrt";galors "jtl\('r in compllny or separately. 
Suffice it to say. that they landed at many places on the coast 
from the -1151 to thl' :'/lh degrec of latitude, OIl all of which occa
sions t1wy took poSS('ssion of tho country in the Ilame of their 
sovereign, according to n prescribed rogulation; celebrating mass, 
reading declarations asserting the right of Spain to the territory, 
and erecting crosses with inscriptions to commemorate the event. 
Some of these crosses were afterwards found stalllling by British 
navigators. In reference to these ,-oyagl's. Baron Humboldt 
says :-" In the following year (1775, after that of Perez), a 
second expedition set out from San BIas, under the command of 
Hecela, _\yala. and Qlladra. Heceta discovered the mouth of 
the Rio Columbia, called the Entrada de Heceta, the peak of San 
Jacinto I :\lount Edgpcomb), near Norfolk Bay, and the fine port 
of Bucareli. I possessed two ,'ery curious small maps, engraved 
in 17S8, in the city of :\lexico, which gave the bearings of the 
coast from the 27th to the 58th degree of latitude, as they were 
cliscovered in the expedition of Quadra." 

In the face of these incontestable facts. the British Plenipo
tentiary says :-" That Captain Cook mllst also be considered the 
discoverer of ::-"-ootka Sound, in consequcnce of the want of 
authenticity in the alleged previous discovery of that port by 
Perez.'" And yet Cook did not even sail from England until the 
12th of July, 1776, nearly two years arter Perez had made this 
discovery. The chief object of Cook's voyage was the discovery 
of a north-west passagc; and he never landed at any point of the 
continent south of Nootka Sound. It is true, that in coasting 
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along the continent before he reached this place, he had observed 
Cape Flattery; but he was entirely ignorant that this was the 
southern entrance of the Straits of Fuca. In his journal he 
admits that he had heard some account of the Spanish voyages of 
1774 and 1775, before he left England; and it is beyond questio~ 
that, before his departure, accounts of the voyage of Quadra had 
been published both in Madrid and London. From Nootka 
Sound, Cook did not again see land until he reached the 57th 
degree of Horth latitude. 

In 1787, it is alleged by the British Plenipotentiary, that 
Captain Berkeley, a British subject, discovered the Straits of 
Fuca; but these straits had .been discovered by Juan de Fuca 
nearly t\Vo cmturies before. Besides, if there had been any merit 
in this discovery of Captain Berkele~, it would have belonged to 
Austria, in whose service he was, and under whose colours he 
sailed, and cannot be appropriated by Great Britain. 

And here it is worthy of remark, that these disco'-eries of Cook 
and Berkeley, in 1778 and 1787, are all those on which the British 
Plpnipotentiary relies, pre\-ious to the date of the Nootka !:lound 
convention, in October, 1790, to defeat the ancient Spanish title 
to the north-west coast of America. 

The undersigned will now take a position whi.::h cannot, in his 
opinion, be successfully assailed; and this is, that no discovery, 
exploration, or settlement made by Great Britain on the north-west 
coast of America, after the date of the N ootka Sound convention, 
and before it was terminated by the war of 1796, can be invoked 
by that power in favour of her own title, or against the title of Spain. 
Even according to the British construction of that convention, the 
sovereignty ovpr the territory was to remain in abeyance during its 
continuance, as well in regard to Great Britain as to Spain. It 
would, therefore, have been an open violation of faith on the part 
of Great Britain, after having secured the privileges conferred 
upon her by the comention, to tnrn ronnd against her partner and 
pel-form any acts calculated to rliVfst Spain of her ultimatesovereignty 
over any portion of the country. The palpable meaning of the 
convention was, that during its continuance the rights of the re
spective parties, whatever they might have been, should remain just 
as they had existed at its commencement. 
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The Government. of Great Britain is not justly churg<,ublc wilh 
any such breach of faith. Cllptain Yanl'OU\'l'I' <'Iei['tl without in .. 
structions in attempting to tukl' I'0s,;ossion of tho whole norl.h· 
western coast of :\nll'ril'a in th" Ilamo of his sOI'l'I'l'i~11. This 
officer, 8l'nt out from EngllUld to l'Xl'l'UIl' I hl' ['ol1\'l'nti"ll, did lIOt 
carry with him un)' authority to "iobtl' it in this outrugoou. 
nUmlll'r. 

\Yidlout this treaty hl' would hal'<' Iw('n a 111,'\,(' intl'tIlkl'; under 
it, Great Britain hall a right t II make t1iscol'l'l'i,'s and surv('ys, not 
thereby to acquire titll', but 111<'1','I)' to l'nabll' hl'r subjects to 
select spots thl' most a,h'nntngl'ous, to USt' the langllago of the 
conn:'lltion, " for the \,UI'I'0"" ,)I carrying on their commerce with 
the natin's of the eOllntry, or of making st'ttlements thero." 

If this construction of the X ootka Suund convention be correct. 
-and the unuersiglll',1 does not Sl'l' how it can be questioned
tht'u VancoUl'cr's l'a'sa~l' through the Straits of Fuca, in 1792, 
and Aloxan,ler ~Iack('nzil"s journey across the continent in 1793, 
can ne.er be transformed into elt'ments of title in favour of Great 
Britain. 

But eVt'n if the undersigned could be mistaken in these positions, 
it would be easy to prove that Captain John Kendrick, in the 
American sloop 'YashiugtoIl, pass~d through the Straits of Fuca, 
in 1789; three years before Captain Yancouver performed the 
same voyage, 11u' \"ery instructions to the latter, before he left 
England in January, I7'.! 1. refers to this fact, which had been com· 
muaicated to the British Government by Lieutenant Meares, who 
bas rendered his Dame so notorious by its connexion with the 
transactions preceding the X ootka Sound convention. It is, 
moreover, well known that the whole southern division of the 
straits bad been explored by the Spanish nal'igators Elisa and 
Quimper-the first in 1790, and the latter in 1791. 

After what has been said, it will be perceived how little reason 
the British Plenipotentiary has for stating that Ilis Government 
has, "as far as relates to Vancouver's island, as complete a case 
of discovery, exploration, and settlement, as can well be presented, 
giving to Great Britain, in any arrangement that may be made 
with regard to the territory in dispute, the strongest possible claim 
to the exclusive possession of that island," 
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The discovery thus relied upon is that of Nootka Sound, by 
Cook, in 1778. when it has been demonstrated that this port was 
first discovered bv Perez, in 1774. The exploration is that by 
Vancouver, in pas~ing through the Straits of Fuca, in ] 792, and 
examining the coasts of the territory in dispute, when De Fuca 
himself had passed through these straits in ]592, and Kendrick 
again in 1789; and a complete examination of the western coast 
had been made in ] 774 and 1775, both by Perez and Quadra. 
As to possession, if Meares was ever actually restored to his pos
sessions at Nootka Sound, whatever those may have been, the 
undersigned has ne\'er seen any e\'idence of the fact. It is not to 
be found in the journal of Vancouver, although this officer was 
sent from England for the al'Owed purpose of witnessing such a 
restoration. The undersigned knows not whether any new under
standing took place between the British and Spanish Governments 
on this subject; but one fact is placed beyond all doubt, that the 
Spaniards continued in the undisturbed possession of N ootka Sound 
until the year 1795, when they voluntarily abandoned the place. 
Great Britain has never at any time since occupied this or any 
other position on Vancouver's Island. Thus on the score of either 
discovery, exploration, or possession, this island ~eems to be the 
very last portion of the territory in dispute to which she can assert 
a just claim. 

In the mean time, the United States were proceeding with the 
discoveries which served to complete and confirm the Spanish 
American title to the whole of the disputed territory. 

Captain Robert Gray, in June, 1789, in the sloop Washing
ton, first explored the whole eastern coast of Queen Charlotte's 
Island. 

In the autumn of the same year, Captain John Kendrick 
having in the mean time surrendered the command of th; 
~olumbia to .CaP.tain Gray,. sailed, as has been already stated, 
111 the sloop \\ a~h1l1gton, entIrely through the Straits of Fuca. 

In 1791, Captain Gray returned to the Korth Pacific in the 
Columbia; and in the summer of that year, examined many 
of th~ inlets a~ld passages between the 54th and 56th degrees 
of latItude, whICh the undersigned considers it unnecessary to 
specify. 
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On tho 7th l\lay, I i\l:?, hL' tliscnn'I'l'll and l'ntl'l'ed BlIlfinch's 
harbour, whL'nl hI' l"L'llIainL'll at anchor threo days, t.ratling with 
the Indians, 

On the 11th l\Iay, l/\l2, Captain Gray l'llll'n'll tho mouth of 
the Columbia, and co IlIplL'"'ll tltl' ,list'''':l'!'Y of that ~I"l':tt l'ivl'l'. 
This rh-t'r had bl'CIl long ,ollg-ht in min by former navigators. 
Both l\[('art's and '";[n('olll",'I', "ft,,1' l'X;\millatioll, had denied its 
existence. 1111lS is the IVO rl ,I indebkd to th,' "llil'rprisl', pllrse
Yerancl', and intl'llig-L'llc,'. o\" an :\Il1L'ril"all "aptain of a trading 
yessel. for their first knowkdg-" of this the gl'l'atcst rirer on the 
\VE'stern coast of .\IlIL'rica-a rirtJr, whose bead-springs flow 
from the gOTgt'S of the l\ol"ky .\Ionntains, nnd whose branches ex
tE'nd from the -l:?nll to the 53 I'd parallels of latitude. TIllS wns 
the last and most important discovery on the coast, and has per
petuated the name or Robert Gray. In all future time, this great 
rirer will bear the name of his vessel. 

It is true, that Bmno Heceta, in the year 1775, had been oppo
site the bay of the C,\umbia; and the currents and eddies of the 
waters, caused him, as he remarks, (0 believe that this was" the 
mouth of some gre'at ri\"er, or of some passage to another sea ;" 
and his opinion seems d~cidedly to have been, that this was the 
opening of the strait, discovered by Juan de Fuca, in 1592. To 
use his olVn language: "Notwithstanding the great difference 
between the position of this bay and the passage mentioned by De 
Fuca, I have little difficulty in conceiving that they may be the 
same, having observed equal or greater differences in the latitudes 
of other capes and ports on this coast, as I shall show at its proper 
time; and in all cases, the latitudes thus assigned are higher than 
the real ones." 

Heceta, from his own declaration, had never entered the 
Columbia, and he was in doubt whether the opening was the 
mouth of a river or an arm of the sea; and subsequent examina
tions of the coast by other navigators, had rendered the opinion 
universal that no ~uch river existed, when Gray first bore the 
American flag across its bar, sailed up its channel for 25 miles, 
and remained in the river nine days, trading with the Indians. 

The British Plenipotentiary attempts to depreciate the value (0 

the United States of Gray's discovery, because his ship (the 
J! 
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Columbia) was a trading, and not a national vessel. As he fur
nishes no reason for this distinction, the undersigned will confine 
himself to the remark, that a merchant vessel bears the flag of her 
country at her mast-head, and continues under its jurisdiction and 
protection, in the same manner as though she had been commis
sioned for the express purpose of making discoveries. Besides, 
beyond all doubt, this discovery was made by Gray; and to what 
nation could the benefit of it belong, unless it be to the United 
States? Certainly not to Great Britain. And if to Spain, the 
United States are now her representative. 

Nor does the undersigned perceive in ,,·hat manner the value 
of this great discovery can be lessened by the fact that it was first 
published to the world through the journal of Captain Vancouver, 
a British authority. On the contrary, its authenticity being thus 
acknowledged by the party having an adverse interest, is more 
firmly established than ifit had been first published in the United 
States. 

From a careful examination and review of the subject, the 
undersigned ventures the assertion, that to Spain and the United 
States belong all the merit of the discovery of the north-west coast 
of America south of the Russian line; not a spot of which, unless 
it may have been the shores of some of the interior bays and 
inlets, after the entrance to them had been known, was ever 
beheld by British subjects until after it had been seen or touched 
by a Spaniard or an American. Spain proceeded in this work 
of discovery, not as a means of acquiring title, but for the purpose 
of examining and sun-eying territory to which she believed she 
had an incontestable right. This title had been sanctioned for 
centuries by the acknowledgment or acquiescence of all the Euro
pean Powers. The United States alone could have disputed this 
title, and that only to the extent of the region watered by the 
Columbia. The Spanish and American titles, now united by the 
Florida Treaty, cannot be justly resisted by Great. Britain. Con
sidered together, they constitute a perfect title to the whole ter
ritory in dispute, ever since the 11th May, 1792, when Captain 
Gray passed the bar at the mouth of the Columbia, which he had 
observed in August, 1788. 

The undersigned will now proceed to show that this title of the 
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Unit~d Sinks, at least to the possession of 11m [unitory at tho 
mouth of tho Columbia. has bl'en ncknllwktlgl·d by tho most 
solemn and unequivocal nels of the Brilish GOI'Cl'nnll'nt, 

c\t'tl'r tl\(' llUrchn:;,' of Louisiana from Franc,·. IIIl1 (;"I'l'!'nlllllnl 
of th" Unit('d Slaks filted out an l'xpcdilion IInd("r l\ll':;sr" Ll'wis 
and Clark; who, in It'Oj. Ii 1':;1 l'''l'll'l'l·t! Ihl' Columbia, from its 
source to its 1Il11lllh. I'r<'(lllraillry III thl' occupation of the territory 
by the Pnitl'Ll Slall'''; 

In I S II, thl' s('ttll'lIll'lll at .-\ <ltlria was made by the Amcl'icans 
ncar the mouth of thl' ril'l'r. ailli ''''\'L'ral other 1'0,.;1:; were esta
blished in thl' inlL'rior along it, banks. The 1\'al' of 1t'1:2 bel,,'pen 
Gn'ut Britain and the t· nitL'd Stall', thus found the lallol' in peace
able possession of that rl'gion. :\slol'ia 1I'<tS captured by Great 
Britain during this war. The t!'('aty of peace concluded at Ghent 
in Dpcembl'r, It'l-l. prol-ided that" all territory, places, and pos
sessions whatsoe\'(~r, taken by either party from the othe!' during 
the war," &\.'" .. shall be restored without delay," In obedience 
to tht' provisions of this treaty, Great Britain l'e,stor8d Astoria to 
the United Slates. and thus admitted, in the most solemn manner, 
not only that it had been an American territory or possession at the 
commpncement of the war, but that it had been captured by British 
arms during its continuance. It i8 now too late to gainsay or ex
plain away these facts_ Both the trf'aty of Ghent, and the acts 
of the British GOH'rnment under it, disprove the allegations of the 
British Plenipotentiary, that Astoria passed" into British hands 
by the voluntary act of the persons in charge of it," and " that 
it was restored to the United States in 1818 with certain well
authenticated resermtions." 

In reply to the first of these allegations, it is true that the agents 
of thp (American) Pacific Fur Company, before the capture of 
Astoria, on the 16th of October, 1813, had transferred all that 
they could transfer-the private property of the company-to the 
(British) North-west Company; but it will scarcely be contended 
that such an arrangement could impair the sovereign rights of the 
United States to the territory. Accordingly Ihe American flag 
was still kept flying o\'er the fort until the 1st of December, 1813, 
when it was captured by His l\Iilje'sly's sloop of IVaI' Hacoon, and 
the British flag lVas then substituted. 
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That it was not restored to the United States" with certain welI
authenticated reserr<ltions" fully appears from the act of restora
tion itself, bearing date 6th of October, 1818. This is as absolute 
and unconditional as the English language can make it. That this 
was acrording to the intention of Lord Castlereagh clearly appears 
from his previous admission to Mr. Rush of the right of the 
Americans to be reinstated, and to be the party in possession while 
treating on the title. If British ~Iinisters afterwards, in despatches 
to their own agents, the contents of which were not c:ommunicated 
to the Government of the United States, thought proper to protest 
against our title, these were, in effect, but mere mental reservations, 
which could not affect the valillity of their own solemn and uncon
ditional act of restoration. 

But the British Plenipotentiary, notwithstanding the American 
discovery of the Columbia by Captain Gray, and the eXIJloration 
by Lewis and Clarke of several of its branches, from their sources in 
the Rocky Mountains as well as its main channel to the ocean, 
contends that because Thompson, a British subject, in the employ
mentofthe North-west Company. was the first \vho navigated the 
northern branch of that ri"er, the British Government thereby 
acquired certain rights against the United States, the extent of 
which he does not undertake to specify. In other words, that after 
one nation had discovered and explored a great river and several 
tributaries, and made settlements on its banks, another nation, ifit 
could find a single branch on its head-waters, which had not been 
actually explored, might appropriate to itself this branch, together 
with the adjacent territory. If this could have been done, it would 
have produced perpetual strife and collision among the nations after 
the discovery of America. It would have violated the wise prin
ciple consecrated by the practice of nations, which gives the valley 
drained by a river and its branches to the nation which had first 
discovered and appropriated its mouth. 

But, for another reason, this alleged discovery of Thompson has 
no merits whatever. His journey was undertaken on behalf of 
the North-west Company for the mere purpose of anticipating 
the United States in the occupation of the mouth of the Columbia 
-a territory to which no nation, unless it may have been Spain, 
could, with any show of justice, dispute their right. They had 
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acquired it by discovery and by exploration, and Wl'r(' now in tho 
act of taking possession. It was in an ontcqll'isl' unliertakt'n 
for such a purpose thut 1\11'. Thompson, in hastl'nillg from ("Inada 
to tlle mouth of thl' Columbia, IIl'scL'nlh~1 the Nllrt h, ,,!"ilit rarily 
assumed by Great Britnin to be the main, branch of this rin'r. 
The period was far too latc to impair the titll' of either Spain or 
the United St,\IL', by any such pl·oct'L'lling. 

Mr. Thompson, on his retlll"l1. was ac-companied by a party from 
Astoria, tmder 1\11'. David Slllart. who established a posl at the 
conth\('nce of the Okinagnn with tilL' North branch of the Coillmbia, 
about 600 milL'S abo\'e tho mouth of tho latter. 

In the nL'xl yt'ar (1~ 11), a ""collli trading post was estahlished 
by a party from .'1 storia on the Spokan, about 650 miles from the 
ocean. 

It thus appears that previous to the capture of Astoria by the 
British, the Americans had extended their possessions up the 
Columbia 650 miles. The mere intrusion of the North-west 
Company into this territory, and the establishment of two or three 
trading posts in 1::;11 and 181:2 on the head-waters of the river, 
can surely not interfere "ith or impair the Spanish-American title. 
''"hat this company may ha,e done in the intermediate period until 
the 20th of OctoLer, 1 SIS, the date of the first treaty of joint occu
pation, is unknown to the undersigned, from the impenetrable 
mystery in which they ha\'e veiled their proceedings. After the 
date of this treaty, neither Great Britain nor the United States 
could ha,e performed any act affecting their claims to the disputed 
territory. 

To sum up the whole, then, Great Britain cannot rest her 
claims to the X ort h-,,<'st coast of America upon discovery. As 
little will her single claim by settlement at N ootka Sound aYail her. 
Even Belsham, her own historian, 40 years ago, declared it to be 
certain, from the most authentic information, "that the Spanish 
flag flying at N ootka was never struck, and that the territory has 
been virtually relinquished by Great Britain." 

The agents of the l';' orth-west Company, penetrating the conti
nent from Canada, in 1806, established their first trading post 
West of the Rocky MOUl.tains at Frazer's Lake, in the 54th 
degree of latitude: and this; with the trading posts established by 
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Thompson-to which the undersigned has just adverted-and 
possibly some others afterwards, previous to Oc.tober, ISIS, consti
tutes the claim of Great Britain by actual settlement. 

Upon the whole, from the most careful and ample examination 
which the undersigned has been able to bestow upon the subject, 
he is satisfied that the Spanish-American title, now held by the 
United States, embracing the IV hole territory between the parallels 
of 42 degrees and 54 degrees 40 minutes, is the best title in ex
istence to this entire region; and that. the claim of Great Britain 
to any portion of it has no suffici~nt foundation. Even British 
geographers have not doubted our title to the territory in dispute. 
There is a large and splendid globe now in the Department of the 
State recently received from London, and published by Maltby 
and Co., "Manufacturers and Publishers to the Society for the 
Diffusion of Useful Knowledge," which assigns this territory to 
the United States. 

K otwithstanding such was, and still is, the opinion of the Pre
sident, yet, in the spirit of compromise and concession, and in 
deference to the action of his predecessors, the undersigned, in 
obedience to his instructions, proposed to the British Plenipoten
tiary to settle the controversy by dividing the territory in dispute 
by the 49th parallel of latitude, offering, at the same time. to 
make free to Great Britain any port or ports on Vancouver's 
Island, south of this latitude, which the British Government might 
desire. The British Plenipotentiary has correctly suggested that 
the free navigation of the Columbia Ri"er was not embraced in 
this proposal to Great Britain; but, on the other hand, the use of 
free ports on the southern extremity of this island had not been 
included in former offers. 

Such a proposition as that which has been made never would 
ha,'e been authorized by the President had this been a new 
question_ 

Upon his accession to office he found the present negotiation 
pending. It had been instituted in the spirit and upon the prin
ciple of compromise. Its object, as avowed by the negotiators, 
was not to demand the whole territory in dispute for either coun
try; but, in the language of the first protocol, "to trt'at of the 
respecti\'c claims of the two countries to the Orpgon tNritory with 
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the view to establish a permanent boundary bl'tween them west
ward of the Rocky Mount.ains to the Pil('ilic Ocean_" 

Placed in this position, and considering that Pn'"i,lents Munroo 
audAdams had on formeroccasionsofforcd 10 ,lil'it/" Ihe tcnitory 
in dispute by the 49th paraU,,1 of lntilml,., hl' 1;·/1 it to bo his duly 
not abruptly to arrest the negotiation,. but, so fur to yield his own 
opinion as ouce more to make a silllililr o 1l'L. r. 

X ot ouly reslwet for tho c"nt/ttl'! of his predecessors, but a 
sincl're and anxious llL-Sil'" to promote peace and harmony betwl'en 
the two countries. infiucllc('d him to purSUl' this cOllrsc. The 
Oregon question presenls the only inten'clling cloud which inter
cepts the prospect of a long car('!'r of mutual friendship and bene
ficial commerce betwel'll tlItl two nations, and this cloud he desired 
to remove. 

These are the reasons which actuated the President to offer a 
proposition so liberal to G rcat Britain. 

And how has this proposition been received by the British 
Plenipotentiary! It has bl?en rej ected without even a reference to 
his own Govemment. :\ay,. more, the British Plenipotentiary, to 
use his own language, "trusts that the American Plenipotentiary 
will be prepared to offer some further proposal for the settlement 
of the Oregon question more consistent with fairness and equity, 
and with the reasonable expectations of the British Govern
ment." 

Under such circumstances, the undersigneu is instructed by the 
President to say that he owes it to his own country, and a jnst 
appreciation of her title to the Oregon territory, to withdraw the 
proposition to the British Government which had been made under 
his direction; and it is hereby accordingly withdrawn. 

In taking this necessary step, the President still cherishes the 
hope that this long-pending controversy may yet be finally ad
justed in such a manner as not to disturb the pl'ace or interrupt 
the harmony now so happily subsisting between the two nations. 

The undersigned avails himself, &c., 
JAMES BUCHANAN. 

The Right Hon. R. Palwn/wm, 
~c. ~c. 
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