


DEATE”
THE HOUSHEO, & 3SEMBLY

Mr. Fisher's Amendment ‘to the 5th vPa'rfkig:raph of the Address

IN ANSWER TO

His Excellency’s Speéch at the opening of the Legislature.

REPORTED BY 7T. HILL.

Friday, October 20, 1854.

Immediately after the Speaker read the Governor’s Speech
"Mr. Brown rose, and read an Address in answer, which he laid
on the Table, and after some conversation, it was agreed that
its consideration should stand as the Order of thg Day for
Monday the 23rd day of October.

On Saturday, shortly before the adjournment, Mv. Fisher
gave notice of his intention to move an amendment to the
5th paragraph of the Address, when it should come under
consideration of the House, and laid the proposed amendment
on the Table as a notice. He also read the paragraph of the
Speech to which it referred, the 5th paragraph of the Address,
and the amendment he proposed to substitute instead, which
are as follow :—

Paragraph of Speech :
“ By the terms of the Treaty, the consent of each of the

Legislatures of the North American Provinces is specially
xequlred before its provisions can have full operation.”

Paragraph of the Address:
5. The assent of the Legislature of the respective Colonies
.lﬁ'ected by this Treaty, being necessary to its full operation,
hail as an additional mark of that liberal policy pursued
by Her Majesty’s Government towards the North.Ameriean
Colonies.”

Proposed amendment :
“It is with feelings of loyalty end attachment to Her
Majesty’s Person and Government that we recognize in that
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provision of the Treaty which requires the concurrence of this
Legislature, a distinct avowal by the Imperial Government, of
their determination to preserve Inviolate the principles of self-
government and to regard the Constitution of the Province as
sacred as that of the Parent State. We regret that the con-
duct of the local Administration during the last four years has
not been in accordance with these principles, and we feel con-
strained thus early most respectfully to state to your Excel-
lency, that your Constitutional Advisers have not conducted
the Government of the Province in the true spirit of our
Colonial Constitution.”

On Monday at twelve o’clock, the Honorable Attorney
General moved the Order of the Day ; to this course exception
was taken, on the ground that as Mr. Brown had moved the
Address he should move the Order of the Day; when it
appeared that Mr. Brown declined to proceed any further with
the Address, and intended to support the amendment ; that
he bhad casually consented to move the Address, because it
contained nothing political, and as he did not anticipate any
political or other question moved or considered in the extra
Session but the Treaty, for the ratification of which it had
been specially holden ; now that the amendment had given a
new character to the whole proceeding, he intended to take
the course which was alone consistent with his political life,
and vote for the amendment. After some further discussion
as to the mode of proceeding, it was agreed to adhere to the
Parliamentary rule of discussing the Address with the Speaker
in the Chair, and allow the Attorney General to move the
Order of the Day, open the debate, and close it, and speak
once on the amendment. That the mover of the amendment
should have a right to reply to the whole discussion on the
amendment after all who desired to speak had spoken, and
just before the Attorney"General’s final reply.

The Attorney General then made some general observations
upon the Speech, and the Address in reply, and the House
adopted the first four paragraphs of the Address with very
little discussion or difference of opinion. When the 5th
paragraph was read from the Chair, Mr. Fisher moved the
amendment of which he had given notice, which being seconded
by Mr. Gillmor—
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Mr. Fisher then said—He rose to address the House for the
first time since he had resignedyhis seat in the Councils of the
Province, and heshould claimtheir indulgence, if in the progress
of his speech, he occupied their time in relating some matters
which were personal. Many of the Members were new and
might not be acquainted with his conduct in the House, and
he must, in justification of the course he was about to pursue,
appeal to the old Members for proof that he was not a man
fond of much talking, and he particularly called upon the hon.
Member for St. John (Mr. Partelow), and of Charlette (Mr.
Brown) to confirm this statement. He had stated his opinions
upon the government openly and freely before the constituency
of the great County that sent him there.

It was truly stated by the Hon. Attorney Generalthat this was
the first time the Imperial Government had submitted a Treaty
to the Colonial Legislature. It shewed the progress of liberal
principles, and proved the magnanimity of the British Govern-
ment, and the magnanimity of the British people, who would
tolerate no other policy towards the Colonies. Lord John Russell
had well observed that England sent forth sons, the progenitors
of a mighty race of people, to found new empires, colonize new
countries, and build up new communities, where her laws,
her language, and her religion would be disseminated and
perpetuated. The dealings of the Mother Country with the
Colonies of late years proved that she was actuated by the
most benevolent and philanthropic intentions.  The new
Colonial system left the Colonies the greatest freedom of action
and fullest scope for the development of all their powers.
Look at Nova Scotia and’ Canada, where every reasonable re-
quest had been granted; in the latter country the Imperial
Government had given to the Colonists the right to readjust
the Clergy Reserves’ question, the most complicated of all
Colonial questions, and which had entered into all their local
difficulties, though important interests were supposed to be af-
fected by it. Unlimited self-government was the spirit of the
age and the policy of the Empire. The strongest proof of that
" position, is to be found in the provisions of the present Treaty,
requiring the assent of the Legislature, and it clearly proved
the first proposition of the amendment.

Yonder portrait of the Third George that hung uponthe wall,
reminded him of the coming to the country of his ancestors,
the old Loyalists. They came to plant British laws, British
institutions, and British liberty, in this western wilderness.
They were like a handful of corn upon the tops of the moun-
tains, which had increased and covered the land. The flag
that floated at the mastheads of the frail barks which carried
them to this inhospitable clime, was the flag now floating in
front of Government House, the same that floated on the
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Castles of Windsor, of Edinburgh, and Dublin, and he hoped
was now floating on the towers and battlements of Sebastopol.
He gloried in the prosperity of the Empire, and in the insiitu-
tions of the father land. He hoped they would not run into the
wilds of unbridled democracy. He urged upon Members,
particularly new ones, tc remember, in any changes they pro-
posed, that our government was mixed ; that it was effectually
onc of checks and balances; that what might appear very ap-
propriate and beautiful in the neighbouring Republic, was not
adapted to our Monarchical institutions. Let them remove none
of the ancient land marks. He advised them to stand in the
old way. The surface was large enough. If they wished to
preserve their freedom and transmit it to future ages intact,
they must walk in the path of the constitution. It was so
elastic as to adapt itself to every clime and every country, and
preserve the outlines of its great original. They were mem-
bers of one great family. They spoke the language of Milton,
the language of Shakspeare. They had a common history.
What might suit Australasia, might not exactly answer South
Africa, and what might suit it, might not be applicable to
Canada or Nova Scotia ; still one principle pervaded the whole.
Great Britain, with her mixed constitution, had outridden all the
storms of revolution ; and was now one of the grand depositaries
of freedom in the world; from her, knowledge and Christianity
were being diffused. In 1848, when the continental dynasties
were crumbling to pieces, and Kings and Potentates falling
like pins in a ball alley, she maintained her equilibrium, and
offered the only refuge in Europe for the oppressed. The
armies of Britain are now engaged in a conflict with the great
Despot of the North—a conflict between civilization and bar-
barism—and he believed they would strike down the barriers,
and open up that vast prison house, Siberia, to the blessings
of civilization and Christianity.

Our constitution is a miniature of the parent state. In the
old Colonies the forms of government were various. OQursis a
Royal Government, so called, made in humble analogy to that
of Britain: with three branches, in imitation of King, Lords,
and Commons. It was the design of our fathers to establish
the same kind of government as in England, as far as the cir-
cumstances of a small and poor country would admit.

The discussions of late years have revealed no new principles.
As in th(? ngtural world new discoveries only bring to light
hidden principles and clements which were always in existence,
so 1n our constitution the elements in operation now were
always lying at the bottom of our Institutions. The whole
doctrl_ne of Ex.ecu.tlve responsibility is no new theory. It has
been in operation in England since the accession of the Prince
of Orange, gradually ripening and maturing. It was what the
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great men of the Revolution contended for. It was a dormant
principle of our Colonial constitution, inactive it is true, but it
only required vitality. It was always there, and has been only
lately called into action. It is, in the language of Earl Grey,
an incident to representative institutions in a certain stage of
their progress.

The destinies of these smaller Provinces were much influ-
enced by Canada. 'There, with the conflict of races, the con-
troversy about the Clergy Reserves, and other local difficulties
peculiar to that country, they became involved in a rebellion.
Though it was suppressed by British power and authority,
British justice and British freedom could not brook the exis-
tence of cny real cause of discontent without providing a
remedy. That great country was a bright jewel in the Royal
Diadem, not to be heedlessly thrown away. Its boundless
resources, the great extent of fertile country it comprised, its
inland seas, and extensive water communication, afforded an
exhaustless field for colonization and enterprise. It was a
country eminently adapted to propagate the British race and
British institutions.

The late lamented Earl of Durham was sent out as Gover-
nor General and Her Majesty’s High Commissioner to enquire
into the state of Canada, and recommend a remedy for her
political disorders. His name will be remembered in Canada
through every succeeding age, and his Report is a durable
memorial of his administrative skill, political sagacity, and de-
voted patriotism in the service of his country. Its recommen-
dations were now historical, but the principles enunciated in
it were being worked out, and it was a good text-book upon
Colonial constitutional law and practice. The same causes
were in operation in all the Colonies, and the same remedies
were applicable to all. At that time all sorts of vagaries were
afloat, and each new palitican had a nostrum of his own. Some
required an elective Legislative Council ; some one thing, and
some another. Lord Durham probed the matter to the bottom,
discovered the real cause of the political distemper, and pre-
scribed a remedy which has proved itself completely cfficacious.
This Report will repay a perusal, and he would quote several
extracts to shew his opinions and recommendations, and those
recommendations are incorporated in the new Colonial system.
[See page 28.]

““ When we examine into the system of government in these
¢ Colonies, it would almost seem as if the object of those by
¢ whom it was established had been the combining apparently
“ popular institutions with an utter absence of all eflicient
¢ control of the people over their rulers. Representative
‘ assemblies were established on the basis of a very wide, and,
‘in some cases, almost universal suffrage ; the annual mcet-



6

“ings of these bodies were secured by positive enactments,
« and their apparent attributes were locally nearly as extensive
«as those of the English House of Commons. At the same
“time the Crown almost entirely relied on its tern.tonal
“resources and on duties imposed by Imperial Acts, prior to
« the introduction of the representative system, for carrying
¢ on the government, without securing the assent of the rcpre- -
« sentative body, either to its policy or the persons by whom
“that policy was to be administered.” Again, on the same
page, he proceeds— The powers for which the Assembly
«“ contended appear, in both instances, to be such as it was
s perfectly justified in demanding. It is difficult to conceive
¢ what could have beentheir theory of government whoimagined
“that in a Colony of England, a body invested with the name
« and character of arepresentative Assembly could be deprived
v of any of those powers which, in the opinion of Englishmen,
“ are inherent in a popular Legislature.”” Again, on page 30,
he thus writes— Since the Revolution of 1688, the stability
“of the English Constitution has been secured by that wise
“ principle of our government which has vested the direction
“of the national policy, and the distribution of patronage, in
“the leaders of the Parliamentary majority. However partial
¢ the Monarch might be to particular ministers, or however he
“ might have personally committed himself to their policy, he
¢ has invariably been counstrained to abandon both, as soen as
“the opinion of the people has been irrevocably pronounced
“ against them through the medium of the House of Commons.
¢ The practice of carrying on representative government on a
¢ different principle seems to be the rock on which continental
¢ imitations of the British Constitution have invariably split. *
* » «Jt is difficult to understand how any English statesman
“could have imagined that representative and irresponsible
¢« government could be successfully combined. There seems
‘‘ to be an idea that the character of representative institutions
¢ ought to be modified in the Colonies; that it is an incident
‘ of Colonial dependence that the officers of the government
‘“ should be nominated by the Crown, without any reference
‘“to the wishes of the community, whose interests are intrusted
“to their keeping, It has never been very clearly explained
“what are the imperial interests which require the complete
“nullification of representative government. But if there is
“such a necessity, it is quite clear that a representative
¢ government in a Colony must be a mockery and a source of
‘“confusion.” Again, on page 33, he writes—‘ From the
‘ commencement, therefore, to the end of the disputes which
“mark the whole Parliamentary history of Lower Canada, I
“look on the conduct of the Assembly as a constant warfare
‘ with the Executive, for the purpose of obtaining the powers
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“inherent in a representative body by the very nature of
‘ representative government.”

Mark the simplicity of the remedies proposed by this dis-
tinguished nobleman for the evils of the Colonial system—
[see page 106]—*1I rely on the efficacy of reform in the con-
“ stitutional system by which these Colonies are governed, for
““the removal of every abuse in their administration which
‘ defective institutions have engendered. 1f a system can be
““devised which shall lay in these countries the foundation of
‘“an efficient and popular government, ensure harmony in place
“ of collision, between the various powers of the State, and
““bring the influence of a vigorous public opinion to bear on
¢““every detail of public affairs, we may rely on sufficient
“ remedies being found for the present vices of the adminis-
“trative system.”

It was not necessary to survey the present condition and re-
cent history of Canada to see how fully these recommendations
had been verified, and what success had attended the adoption
of the suggestions of the Report.

In page 106 he then proceeds—‘‘ It needs no change in
“ the principles of government—no invention of a new con-
‘ gtitutional theory, to supply the remedy, which would, in
‘ my opinion, completely remove the existing political disor-
‘ ders. It needs but to follow out consistently the princi-
‘“ ples of the British Constitution, and introduce into the
* government of these great Colonies those wise provisions
‘“ by which alone the working of the representative system can
‘ in any country be rendered harmonious and efficient.” *
» * ¢ To conduct their government harmoniously, in ac-
“ cordance with its established principles, is now the business
‘ of its rulers; and I know not how it is possible to secure that
“ harmony in any other way than by administering the go-
“ vernment on those principles which have been found per-
“ fectly efficacious in Great Britain. I would not impair a
“ single prerogative of the Crown; on the contrary, I believe
¢ that the interests of the people of these Colonies require the
protection of prerogatives, which have not hitherto been ex-
¢ ercised. But the Crown must, on the other hand, submit to
the necessary consequence of representative institutions ;
“ and if it has to carry on the government in unison with a
‘“ representative body, it must consent to carry it on by means
¢ of those in whom that representative body has confidence.”

Mark how few and simple are the direct means recommended
to attain the end suggested in the paragraph he had read.
[Refer to page 107]—‘ Every purpose of pepular control might
“ be combined with every advantage of vesting the immediate
¢¢ choice of advisers in the Crown, were the Colonial Governor
“ to be instructed to secure the co-operation of the Assembly
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« in his policy, by intrusting its administration to such men as
« could command a majority, and if he were given to under-
« gtand that he need count on no aid from home in any differ-
« ence with the Assembly that should not directly involve the
« pelations between the Mother Country and the Colony. This
« change might be effected by a single Despatch containing
¢ such instructions.” * * * * *
« T know that it has been urged that the principles which
“ are productive of harmony and good government in the
« Mother Country are by no means applicable to a Colonial
“ dependancy. It is said that it is necessary that the admin-
« istration of a Colony should be carried on hy persons nomi-
« nated without any reference to the wishes of the people;
“ that they have to carry into effect the policy, not of that
“ people, but of the authorities at home; and that a Cnlony
¢« which should name all its administrative functionaries would,
“in fact, cease to be dependant. I admit that the system
¢ which I propose would, in fact, place the internal govern-
“ ment of the Colony in the hands of the Colonists themselves ;
¢ and that we should thus leave to them the execution of the
« Laws of which we have long intrusted the making solely to
‘“ them. Perfectly aware of the value of our Colonial posses-
“ sions, and strongly impressed with the necessity of maintain-
“ ing our connection with them, I know not in what respect it
“ can be desirable that we should interfere with their internal
“ legislation in matters which do not affect their relations with
“ the Mother Country. The matters which so concern us are
‘“ very few. The constitution of the form of government—
¢ the regulation of foreign relations, and of trade with the
‘“ Motler Country, the other British Colonies, and Foreign
“ Nations, and the disposal of the public lands—are the only
‘ points upon which the Mother Country require a control.””
Since this Report was written the disposal of the public
lands had been entirely surrendered to the Colonies, and
they had been left to legislate without restraint upon all
matters of trade. Tlis last was the greatest change ; for ever
since the foundation of the Colonial Empire the Imperial Par-
liament had exercised the power of regulating the trade of the
Colonies ; but so rapid had been the progress of self-govern-
ment, that a few years since Lord John Russell introduced a
Bill into the House of Commons, which passed into a Law,
and enabled the Colonies to repeal the Laws relating to trade,
and abolish the Custom House. This, to his mind, was the
most important concession ever made to the Colonies, and
now for the first time they are admitted to a participation of the
treaty making power of the Empire. This proved how sacredly
the principles of self-government were regarded by Her Ma-
Jesty and Her constitutional advisers.
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The last extract he should read was on page 108—* What-
‘ ever inconveniences a consequent frequency of changes
¢ among the holders of office may produce is a necessary dis-
advantage of free government, which will be amply compen-
sated by the perpetual harmony which the system must
¢ produce between the people and its rulers. Nor do I fear
¢ that the character of the public servants will, in any respect,
¢ suffer from a more popular tenure of office. For I can
conceive no system so calculated to fill important posts with
inefficient persons, as the present, in which public opinion
is too little consulted in the original appointment, and in
which it is almost impossible to remove those who disappoint
the expectations of their usefulness, without inflicting a kind
of brand on their capacity or integrity.”
He (Mr. Fisher) read these extracts because he believed the
principles recommended were now in operation. He had no
doubt that such were the instructions to the Colonial Governors.
He had taken part in all the discussions relative to this prin-
ciple of government since the new principles were first mooted
in the Province. Hitherto political disputes had never been
allowed to pollute the sanctities of social life ; gentlemen had
met in this Hall as politicians, and retired from the arena to
enjoy the amenities of life as friends. He hoped this debate
would be conducted in the same spirit ; that they would draw a
holy girdle around their domestic concerns, and preserve them
sacred from the inroads of any political evil. They were
engaged in discussing important principles, and the result of
their deliberations would be felt when the actors in these
scenes have passed away. They would soon run their race,
but sound principles of government were indestructible.
Under the old system a little knot of officials ruled the Pro-
vince, and a little knot in each County who sympathised with
them, ruled there. This was called the King’s prerogative ;
but John Doe and Richard Roe got possession of the Governor’s
ears, and in reality ruled. In this way the prerogative was
exercised, the Governor, poor man, was blamed for what some
designing man behind the curtain really did, without respon-
sibility to any one. It was centralization the most vicious
that could be devised. Centralization was bad wherever found.
It was that which occasioned so much trouble in France. The
Republic of Paris was the Republic of France, the one con-
trolled the other, and the destruction of the one was the
destruction of the other. The more extensively power was
distributed the better for all; the true theory-of the British
Government was that it created a great many depositories of
power in the State; and that was what was required here.
The less the people were brought into direct contact with the
central Executive the better. The distribution of power
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invigorated the whole and excited the sympathy of all the various
parts. He only desired to secure for his country Yvhat the o!d
Loyalists came here to establish. A friend of his once san:i,
to him “you want to make a little Eungland of the country,
and he admitted that was what he wanted. He desired the same
privileges for all British subjects, to which they were equally
entitled, whether they reside on the banks of the Tha-mes, the
Tweed, the Liffey, the Saint Lawrence, or the Saint John.
The people of New Brunswick were easily governed ; they
were always dispused to support the government. It wasa
proper time in the first Session of a new House, and with a new
Governor, to ascertain their political condition and rights. It
was due to the Governor to deal frankly and fairly with him.
He was the scion of a noble family ; his revered father had
for a series of years presided over the deliberations of the
most august Assembly in the world. A son of the first
Commoner of Great Britain and Ireland, gave promise of
political, constitutional, and parliamentary knowledge, .w.’ell
adapted to insure confidence in his ability to occupy the position
of a constitutional Governor with dignity and honor. If, as
some supposed, Sir Edmund had met him in Boston, and
informed him how he could rule his Council, and through them
the country, that the DBluenoses had no pluck, that the new
Members were divided and split into sections with internal
jealousies and disputes, and could be easily beaten in detail ;
if such was the case it was only fair to disabuse his mind, and
he (Mr. F.) believed this debate and its results could do it.

In 1841 the Canadas were united, and Mr. Poulet Thomp-
son, subsequently Lord Sydenham, summoned the first United
Parliament, and originated the first measures to inaugurate the
new system. Responsible Government immediately followed
the assembling of so great a representative body. The action
of the Government in Canada influenced the discussions in the
lower Provinces. In Nova Scotia the political conflicts were
angry, and affected the whole framework of society. Both
parties appealed to the Colonial Secretary, and Earl Grey who
then held the Seals of the Colonial Office, wrote a Despatch
defining the principles of Colonial Government. This was
not known to the Country until after the Election of 1847,
when the Liberals prevailed, defeated the Government, launch-
ed the new system, and published the Despatch. It was inti-
mated to him that a copy of that Despatch had been sent to the
New Brunswick Government, and on the 4th day of February
1848, he (Mr. F.) moved an Address for the production. On
the 10th of February 1848, it was laid before the House by the
Hon. Mr. Hazen, in these terms—*¢ The Hon. Mr. Hazen, a
“ Member of Her Majesty’s Executive Council, in pursuance
“ of an Address of the House of the fifth instant, by command
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“ of His Ewxcellency the Lieutenant Governor, laid before the
‘“ House the following extract of a Despatch from the Right
 Hon. Earl Grey, Her Majesty’s Principal Secretary of State
“ for the Colonies, to His Excellency Sir Jokn Harvey, the
“ Lieutenant Governor of Nova Scotia, and stated the said
*¢ Despatch had been transmitted to His Excellency the Lieu-
¢ temant Governor, by Earl Grey, as containing his Lordship’s
“ views onr the system of conducting Public affairs in the Admin-
“ istration of the Government of Nova Scotia ; whick do not
““ merely relate to that Province, but are of general application
“ to British North America.”—By reference to the Journals,
(page 130 of 1848) it will appear that the entry is not made
in the manner he (Mr. F.) had stated, and some hon. Members
will remember that when the printed Journals came into the
Housc he arraigned the entry ; but the whole had been printed
in Pamphlet form at the time, and he had preserved the
Pamphlet, from which he now read in proof of the terms of
the original Message. On the 23rd day of February he moved
the House into Committee to consider the Despateh, and after
two days debate, by a majority of 28 to 6 they agreed to a
Resolution, approving of the principles of the Despatchand their
application to this Province. He (Mr. F.) assumed the ques-
tion was then settled. In Canada, the Resolutions affirming
those principles, were moved by Mr. Harrison, the Secretary
and Lord Sydenham’s confidential friend, and they were said to
have been drawn up by his Lordship, who was a Privy Coun-
cillor, and had the full confidence of the British Ministry, and
they were regarded there as the final settlement of the question.
As Sir W. Colebrooke’s term of office was about completed,
all parties consented that the new system should not be put
into operation until the arrival of his successor.

He (Mr. F.) would read several extracts from the Despateh,
as they have important bearing upon the present controversy,
and particularly in relation to the appointment of the Judges.
[Page 2 of the Pamphlet]—¢ It is necessary that the Gever-
“ nor of the Province should, in administering its affairs, have
¢ the advice and assistance of those whe can eommand the
¢ confidence of the Legislature, and more especially of that
“ Branch of the Legislature which directly represents the
¢ people.”” And again, on the bottom of the same page, refer-
ring to the tenure of office, hesays—** The exception, as in the
¢ case of those high public servants whom it is mecessary to
‘“ invest with such discretion as, really, to leave in their hands
¢ the whole direction of the policy of the Empire, in all its
‘ various departments, such power must, with a Representa-
¢ tive Government, be subject to constant control by Parliament,
¢ and is therefore administered only by such persons as from
“ time to time enjoy the confidence of Parliament, as well as of
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¢ the Crown. These Heads of Departments, or Minmsters,
¢« together with their immediate subordinates, who are regmrefl
“ to representor support them in Parliament, are almo§t invari-
« ably Members of one or other House, and hold theu" offices
only as long as they enjoy the confidence of Parliament.
¢« Though it is not without some inconveniences, I regard this
¢ system as possessing, upon the whole, very great advantages.
« Weowe to it that the public servaats of this country, as a body,
« are remarkable for their experience and knowledge of public
affairs, and honorably distinguished by the zeal and integrity
with which they discharge their duties, without reference to
“ party feeling. We owe to it, also, that as the transfer of
¢« power from one party in the State to another is followed by
“ no change in the holders of any but a few of the highest
¢ offices, political animosities are not, in general, carried
¢ to the same height, and do not so deeply agitate the whole
« frame of society, as in those countries in which a different
¢ practice prevails.” And on page 3 he states— In order to
keep the Executive Government in harmony with the Legis-
¢ lature, it is doubtless necessary that the direction of the
¢ internal policy of the Colony should be intrusted to those who
*¢ enjoy the confidence of the Provincial Parliament.” On
page 4 an important constitutional principle is stated,
which, judging from the opinions often expressed, appears
not to be understood—‘ The practical end of Responsible
* Government would be satisfied by the removability of a
“ single public officer, provided that through him public
“ opinion could influence the general administration of
¢ affairs.” On page 6— Those public servants who are to
¢ have the general direction of affairs, exercise that func-
‘“ tion by virtue of their responsibility to the Legislature,
“which implies their being temovable from office, and alse
¢ that they should be Members either of the Assembly or of
the Legislative Council. But this general direction of
affairs, and the control of all subordinate officers, it is the
duty of the Governor to exercise, through the Executive
Council; hence the seats in that Council must be considered
as in the nature of political offices, and if held in connection
with ether offices, must give to these also a political charac-
¢ ter.” The Despatch concludes with the opinion that there
are no obstacles “ to the immediate adoption of that system
‘“ of Parliamentary Government which has long prevailed in
‘“ the Mother Country, and which seems to be a necessary
¢ part of Representative Institutions in a certain stage of their
“ progress.”’

In May 1848, Sir Edmund Head assumed the administra-
tion of the Government, and he immediately reorganized his
Council. He (Mr. Fisher) was offered a seat, and accepted it.
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Some of his friends had since blamed him for joining the Coun-
cil. While he gave them full credit for honesty of intention,
he claimed the same for himself. His object was to assist in
carrying out the new principle, and he went in with the con-
currence of a large portion of the then Assembly. He had
" declined office, though there wes a valuable office vacant,
which he could have got at the tine had he wished it, for the
Government could not have been formed withont Mr. Wilmot,
and he declined going in unless he (Mr. F.) went too. He had
stated to his friend Mr. Chandler, who callea upon him at the
time, and wished to know if he wanted any office, that he did
not ; that he was tolerably independent in his circumstances,
and his professional income enabled him to save something ; he
stated that he wished his friend Wilmot to have what he wanted,
and that he would bide his time; that he did not wish that the
advent to power of the Liberals should verify the predictions of
their opponents, and be distinguished as a scramble for office.
Sir Edmund Head had stated distinctly he came to carry out
Responsible Government; and he (Mr.F.) would not have
accepted the seat in the Council upon any other condition.

In Canada, Responsible Government had been fully carried
out by Lord Elgin, and hc had recently in a Speech at an
Agricultural Fair, in London, Canada West, stated the
whole secret of his success in a few short words, on being con-
gratulated upon it. He replied that there was no mystery
about it, it was the simplest thing imaginable ; said he “I put
my confidence in the men in whom the people put their confi-
dence;’ a noble sentiment of a noble man. Here the reverse
had been the case, and he believed the Executive Council had
quailed before the Governor, and were therefore powerless for
any political good. During the whole time he (Mr. F.)
remained in the Council, until the appointment of the Judges,
the Governor had always acted on the advice of a majority of
the Council. There were often differences of opinion as in all
such bodies, but the majority ruled. The advice tendered by
the majority was invariably acted upon.

On the 24th of October 1830, the Council met at Govern-
ment House, and His Excellency handed them a sealed en-
velope containing the following Memorandum :~—

¢« His Excellency the Lieutenant Governor lays before the Committee of
Council, a letter from his Honor the Chicl Justice, announcing his intertion of
resigning his seat on the Bench, at the end of the current year. No formal ap-
pointment can of course be made until the vacancy actually occurs. And it is
not the intention of His Excellency to make any provisional appointment. He
is desirous, however, of advising Earl Grey with as little delay as may be con-
sistent with due consideration of the question, as to the appointment of a sue-
cessor. Hir Excellency therefore requests the Council to give him their advice
in the course of to morrow or the next day, with reference to this important

suhject.
s His Excellency begs to call attention to the fact that, by what he always
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eonsidered a defect in the Act of 1849, relating to the Judges® saluries, any one
of the present Judges in accepting the office of Chief Justice would lose a por-
tion of his actual salary. So that, as the law now stands, such an appointment
would effect a saving in two salaries instead of one, L.

« This saving would be trifling, but it would he secured without injuring the
public service, or breach of the public faith to any individual, as the acceptance
of the office of Chief Justice by a Puisne Judge would be a voluntary act.

« His Excellency desires therefore to be advieed on this point, as well as to
receive the opinion of Lis Council with reference to the individuals to be se}ected.
He reserves of course to himself the liberty of making such recommendations to
the Sccretary of State, as may seem to him expedient for guiding the uitimate
decision of Her Majesty’s Government.”

The Council retired to the Secretary’s Office, where they
generally transacted their business, when they opened the
envelope and read the enclosure. The communication was
unusual ; during the whole time he (Mr. F.) had been in the
Council no similar case had occurred, and the Members of
Council not being satisfied with the terms of the Memorandum
sent to His Excellency the following Minute :—

¢ The Council having perused the Memorandum submitted hy His Excellency,
relating te the resignation of His Honer the Chief Justice, and the recommeu-
dation of a person as his successor, observe the following paragraph in conclu~
sion :—

“ He reserves of course to himself the liberty of making such recommendations
¢ to the Secretary of State as may seem to him expedient, for guiding the ulti-
** mate decision of Her Majesty’s Government.”’

“As the above paragraph is open to the contsruction that His Excellency
reserves to himself the right of making recommendations adverse to the opinion
and advice of the Executive Council, they have thougkt it advisable, before pro-
ceeding to make any recommendation, to request His Excellency to inform
them vghether this construction is in accordance with His Excellency’s inten~
tions.’

To which His Excellency sent the following reply :—

“ Government House, Fredericton, October 24, 1850, '

“TIn reply to the memorandum of this day forwarded by the Committee of the
Executive Council, His Excellency the Lieutenant Goveraor begs to say, that
he conceives it to be his duty to ask the advice of his Council on such a matter
as the appointment of a Chief Justice.

“In this, however, as in many other matters, the recommendations which His
Excellency may ultimately make to Her Majesty’s Secretary of State, are made on
his own responsibility, and not necessarily on that of his Council. If those
recommendations are at variance with the advice of the Executive Council, it is
open to the Members of that body to take their own course. Al that His Excel-
lency means by the words referred to is that he does not pledge himself before-
hend to concur in the opinion expressed by his Council, whatever it may be.
Nor does he helieve that any such pledge was ever held to be implied by his
relation to the Council and to Her Majesty’s Government.”

The Council were not satisfied with the last Memorandum,
and before they proceeded to discuss the matter, they went
again to the Government House and had an interview with the
Governor. He had written another paper which he tore up
at the table, as the constitutional relationship and the rights of
the parties appeared to be fully understood. Any person can
easily understand by reading these papers what the point of
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the difference was. When the first Minute was read, he (Mr.
F.) saw at once what the Governor desired, and he stated to
Wilmot that he wanted to appoint Judge Carter, Chief Justice.
The mere reading of the Minute must convince any one of
that fact. After discussing the matter, a majority of the
Council agreed, and handed the Governor as their advice the
following Memorandum :—

¢ The Committee of Council having had under consideration the resignation of
his Honor the Chief Justice, and His Excellency’s Memorandum accompanying
the same, and having duly deliberated thereupon, are of opinion that it is not
advisable to appoint any person to the vacant office, and that such a revision of
the Judiciary should be made by the Legislature, as will secure the efficient dis-
charge of the Judicial duties by three Judges of the Supreme Court, together
with the Master of the Rolls, and that the necessary preparations should be made
to carry out the arrangemeats at the next Session of the Legislature.

(Signed) E. B. CHANDLER, R.L. HAZEN,
GEO. 8. HILL, L. A. WILMOT,
J. R. PARTELOW, D. HANINGTON.

Committee Room, 25tk Oct. 1850.”

He (Mr. F.) bad his own opinion of the object of that Minute
when it was made, and dissented from it, and gave his reasons
in writing to the Governor for his dissent, which are published
on pages 310-11 of Journals, 1851. 'The day after the Council
left Fredericton, Mr. Wilmot wrote to the Governor, withdraw-
ing his name from the Minute, and wrotc to the same effect to
Members of the Council out of Fredericton. Still it was the
advice of a majority,and he (Mr.F.) had no doubt, and he believ-
ed the other Members of the Council also thought so, that the
matter would rest till winter. It never entered his mind that
the Governor would write a Despatch to EarlGrey of an adverse
character, or move in the matter at all, and that was the opinion
then of other Members of the Council. He (Mr. F.) differed
from the majority, but as it was a question of a purely local
character,and the majority had referred it to the Legislature, he
believed that the Legislature was the only constitutional tribunal
tosettle it. In opposing a reductionof the public expenses, which
the reduction of the Judges would appear te effect, he gave his
opinion in writing that the real reasons might appear. As the
Council were to meet early in January, he supposed the whole
question would then come up and be settled, either by the
appointment of the Chief Justice, or the preparation of a mea-
sure to take the opinion of the Legislature on the propriety of
the reduction of the number. There was no reason for any other
course, and nothing in the state of things then existing to lead
him to suppose any other course would be adopted. There
would be no vacancy until Januvary, no Court till February, and
the Country had often been with only three Judges. He was
therefore not prepared to see principles trampled upon under
such circumstances. If this was not a question of “ internal
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policy,” he did not know what was. The Legislature was t.he
body to settle the question; and in the vacation, the Exec.:utlve
Council, as having the confidence and embodying the mind of
the Legislature.

A quorum of the Council met early in December, and trans-
acted some routine business requiring attention ; no allusion
was made to the appointment of the Chief Justice, and he took
it for granted that it remained in abeyance. On the 2nd of
January 1851, the Secretary called at his office, and left word
that he wished to sce him. On his return home, he went over
to the Secretary’s house, and to his surprise he informed him
that Judge Carter had been appointed Chief Justice, and Mr.
Wilmnt Puisne Judge. He also shewed him the advertise-
ment for the Gazette in the hand writing of the Governor, and
said His Excellency had only been induced to delay the im-
mediate publication at bis urgent solicitation. He (Mr. F.)
stated at once that it was a violation of all principle, and he
would not submit to it ; the Secretary urged him not to be
excited. Asthe Councilwere to meet on the Monday following,
the 6th of January, he concluded to wait tilltheir arrival, and see
the Despatch; and then supposed that they would all resign to-
gether. Winter’s storm delayed the Members of Council, who
did not come until the evening of the eighth. On the morning
of the 9th there was a Court of Error, which he did not attend,
as he had determined never to do another public act as Coun-
cillor, and he supposed when the Members from abroad came °
they would all resign. In the afterncon he went to the Gov-
ernment House with the Council, and saw the Despatches.
What transpired there he should not refer to, but when he
left the Government House they all knew he intended to resign,
and he had stated his intention several times before. It was
near dark before they left ; the next day he sent his resignation
to the Governor. Had the Council resigned, His Excellency
would have been compelled to abandon the appointment or get
another Council to sustain him. In the case of Mr. Reade, the
Council resigned on that ground, and though the principle was in
a very crude state he called a new Council, against whom the
House passed a vote of no confidence, and Mr. Reade’s appoint-
ment was finally cancelled. He would shew that the Governor
erred knowing the truth.  In his Minute he says—¢ If those re-
“ commendations are ot variance with the advice of the Exccutive
“Councilit is open to the Members of that body to take their oun
course.” He (Mr. F.) did not complain of the political doc-
trines concealed in this sentence, it was correct ; he quoted it to
prove that Sir Edmund knew what the true principle was. In
plain English, if the Council were not satisfied with his recom-
mendations they could resign. If he appointed adversely to
their advice they could resign ; if they did not they were res-

N
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ponsible, for they must defend the appointment. The dilemma
the Governor was in was, that with the full knowledge of that
constitutional principle he had made a recommendation adverse
to their advice, and never shewed them or apprised them of it;
how, in his own language, could they fake their own course?
they were in ignorance of kis course, how could they take theirs?
In this the whole difficulty consisted. He (Mr. F.) had no
doubt, when Lord Grey authorized the appointment, he did it
under the impression that the recommendation of the Governor
had been shewn to the Council as it ought to have been,
and as they had neither remonstrated or resigned, that they
had deferred to it. Depend upon it, Lord Grey never would
have authorized the appointment in any other way; he never
would have interfered with the local patronage to gratify any
Governor. After the Governor saw that the Council would
tamely submit to such a proceeding, he knew that he had them
at his feet. From that day they were prostrate, and to it may
be attributed all the subsequent acts of the Government. His
whole administration after that bad been a government by
Despatches, and effort after effort to curtail the principle of
self-government and magnify the Colonial Office.

Refer to the official notice of the appointment of the
Chief Justice, and see what a production it was for a free
country just entering upon the second half of the nineteenth
century. The whole business appears to have been trans-
acted in England, and the Governor the mere instrument
to carry out the wishes of the Colonial Office, and this is
attempted to be palmed off upon the New Brunswickers as
the mode of Colonial Government, after the concessions to
Nova Scotia and Canada ; and the Executive Council succumb
and tamely submit to it. The official notice, too, was in the
hand-writing of the Governor. Now he (Mr. F.) had under-
stood the old prerogative principle to be, that the King could
do no wrong. Why ? Because his ministers were responsible,
and it was necessary that every official act should be counter-
signed by a minister to fix that responsibility. The same rule
applied to the Governor in local matters, but he appeared as
his own minister, and had in fact annihilated his ministry for
any useful purpose. He (Mr. F.) only referred to Sir Edmund
as a public man ; he wished to specak of him with respect ; he
had always treated him (Mr. F.) with respect, and his kindness
to him in the time of his greatest domestic affliction, when the
very iron entered into his soul, he (Mr. F.) would notsoon forget.
These explanations were due to himself, he had been maligned
and misrepresented for four years, and he rejoiced that the day
had arrived, when in these Legislative Halls he could unfold the
whole subject. He had an abiding faith in the moral govern-
ment of the world, and knew that such a period would occur,
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and if his voice was now heard here for the last time he would
depart in peace. He could this day, before the assembled
representatives of the people, vindicate his character from the
foul aspersions that had been cast against him. He had never
explained these matters at the hustings, it was not the proper
place. It was due to himself and to his children that he should
bring to light all the transactions connected with these appoint-
ments. He had, at the time, discussed the whole subject in a
letter to Earl Grey which he held in his hand, and which he
would publish to the world to shew that he had not forgotten
what was due to his own character and position.* It was for-
tunate that he had written that letter as it refreshed his memory
with regard to all the occurrences.

In revealing Minutes of Council he was abusing no con-
fidence, he obtained the Governor’s permission to explain them,
and this day was the first proper opportunity he ever had.
[Here Mr. F. read a copy of his Note of resignation and the

Letter accompanying it.]

« To His Excellency Sir Edmund Walker Head, Baronet, Lieutenant Governor
of the Province of New Brunswick, &c. &c. &c.

“ May it please Your Excellency,

*The course pursued in filling up the vacancy océasioned by the resignation
of the Chief Justice, has left we no alternative consistent with my ideas of
Responsible Government, but respectfully to tender to Y our Excelleney the resig-
nation of my seat in the Executive Council.

** 1 have the honor to be Your Excellency’s obedient servant,
CHARLES FISHER.”

“ Fredericton, 10th January, 1851.
“ My dear Sir Edmund,

I enclose the formal resignation of my seat in the Executive Council. T am
convinced whatever course a public man takes, there are those who will attribute
all sorts of motives to him ; in this case I have considered seriously, and with
an earnest desire to do what is right, and whatever may occur, 1 shall always
have the satisfaction in my own mind of having acted on this occasion, as I
always desire to do, from principle. I retire from the Council with good feelings
towards and upon good terms with Your Excellency, and every Member of the
Board, and desire to cultivate that feeling in future. 1 have experienced many
acts of friendship and kindness from some of them which I shall not soon forget.

* In haste, yours very faithfully,
CHARLES FISHER.”
$ir Edmund W. Head.

To which His Excellency replied as follows :—

* Government House, Fredericton, January 10, 1851.
“ My Dear Sir,

I have received your resignation, which T have no alternative but to accept
provisionally, and 1 will immediately forward a copy of it to the Secretary of State.
I beg to thank you very sincerely for your assistance while you have
been a Member of the Government, I know and respect the principles on which

you have acted on the present occasion.

* Believe me, yours very faithfully,

. 1
Honorable Charles Fisher. EDMUND HEAD.

* See his Letter to Earl Grey at the end of this Pamphlet,
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This Letter shewed what His Excellency thought of him;
though as will appear by a subsequent Note, on reflection he
qualified his words, but he (Mr. F.) claimed the benefit of his
first impressions, when the words came fresh from his heart.

A retiring Minister has a right to be absolved from the oath
of secrecy to enable him to explain his conduct; if this is
refused, the presumption would be altogether in his favour and
against the Crown, and the privilege is invariably granted.
He (Mr. F.) wishing to obtain it, wrote His Excellency the
following Note :—

¢ Fredericton, 13th January.
“ My dear Sir Edmund,

“T write respectfully to request that you will give me permission to explain
the reasons of my resignation of the office of Executive Councillor and to make
use of your reply to my note if necessary. I request this as I don’t know what
misrepresentations may be made.

‘ In haste, yours faithfully,
‘ CHARLES FISHER.”
8ir Edmund W, Head. .

Here is the reply :—
(Private) “ Government House, January 13, 1851.

“ My deer Sir,

“ There can be no reason why you should not enter into an explanation of the
views which led you to resign, and there is nothing in my Nete which 1 can
object to your using.

“ Yours very faithfully,
EDMUND HEAD.”
Charles Iisher.

It is marked private, but from the correspondence the House
will see he (Mr. F.) had authority to useit. Not satisfied with
His Excellency’s answer, he wrote the following Letter :—

¢« Somerville, 13th January, 1851.

“ My dear Sir Edmund,

“ Y ou must excuse my troubling you again. 1find vour Note iu reply to mine
of this morning is marked private as well as the envelope, a precaution you did
. pot adopt in the others; I do hope you will not suppose that I considered the

other in any other light than private. I might have thought myself justified in
shewing it to some particular friend in strict confidence, beyond that I would
not go.

1 understand the constitutional principle to be such that an Executivey
Couucillor must be ahsolved by the Governor from the oath of secrecy before he
can state the grounds of his resignation, and that permission is invariably
granted, and I infer from your Note you have given this permissivn. When and
where | may make a full explanation 1 know not ; it must depend upon circum-
stances, and it is a very imconvenient thing to be compelled to do so, or to
discuss constitutional questions of such delicacy, in popular meetings out of
Parliament. What I should be iuclined to do generally would be to shew my
formal Letter of resignation and your reply, which was the reason of my includ-
ing your Note in the permission. If a fitting occasion presented itself, and ¥
deemed it necessary to take up the whole subject, 1 would be in a position to
do so.

%1 entertain certain opinions upon the working of our constitution from
which you may dissent. It is perfectly consistent with that difference of opinion
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that T may state it {rankly, and the circumstances illustrative of it, without being
guilty of any disrespect to you as the Queen’s Representative, or wit!wut trans-
gressing the limits that etiquette prescribes for gentlemen in their intercourse
with each other. 1 remember that Sir William Colebronke never .forgave
Wilmot for reading a private Note in debate, I wish to avoid any such dlﬁculty.
I dow’t imagine [ can state much that is new in this case, as | heard the main
facts in the streets of Fredericton before the Council met.

« In haste, yours faithfully,
CHARLES FISHER.”
Sir Edmund W, Head.

To which His Excellency replied thus :—
o Government House, Frederivton, January 15, 1851,

** My dear Sir,

¢ S far as T myself am concerned, T cannot reasonably or properly object to
vour declaring the cause of your resignation, and I have no scrople whatever as
to your using my Letter accepting that resiguation, provided my words * I know
and respect the principles, &e.”” are not construed as implying that I approve
of the act of resignation itself, It is obvious enough that I may respect a man’s
principles without thinking them rightly applied in a particular case.

« | do not consider this as a private Letter, and 1 beg to add that 1 have
perfect faith in your sense of propriety and good feeling.

“ Yours very faithfully,
EDMUND HEAD.”
Charles Tisher, Esquire.

It did not appear to him (Mr. F.) that he had the full
authority that he required, and whether he wrote His Excel-
lency another Note or not he could not remember, but he thought
His Excellency sent his Sccretary to say that he would see
him. He (Mr. F.) went to the Government House and had
an interview with the Governor; he aslked him what permission
he wanted, and he (Mr. F.) said he wanted liberty to explain
the whole of the proceedings in connection with the appoint-
ment of the Judges, which the Governor gave him. In the
conversation he (Mr. F.) complained of the mode of proceeding
as violating those principles that he had come to this Province
to carry out, and stated that the government was the same as
in Canada. The Governor replied that in Canada they had
Heads of Departments. He (Mr.F.) observed that did not .
affect the principle of the accountability of the Executive, it
was more convenient for the Council ; but if in this country the
Council chose to be responsible for departments not in the
government, they could do so; that if this was Responsible
Government it was a mere delusion.

It appears by the Despatches that have been published,
Judge Carter’s opinion had been called for ; that Sir Edmund
had passed over his constitutional advisers, and taken the opinion
of a Judge who was interested in the very question. The letter
of the Secretary he did not remember ever seeing until he read
it from the Journals, though the Secretary might have shewn
it to him.  What business was it of Earl Grey whether they
had three or four Judges; he was not, like the Executive Coun-
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cil, responsible to the people for the number. He (Mr. F.)
never changed his own opinion that the number ought not to
be reduced, still it was entirely a question for the Legislature
and the people of the Province to determine, and one with which
the Colonial Secretary had no right to interfere, and he did
not believe he would do so if he knew the facts.

It was impossible for any one to form a correct opinion of
the state of this controversy from the Despatches, and the
manner in which they were sent down ; but they could, with the
narrative he had given, discover the true state of the question,
and they must be satisfied that the Council had quailed before
the Governor. Earl Grey in his Despatch of 31st January
1851, on page 157 of Journal of 1852, states distinctly that he
had no intention of departing, or directing the Governor to de-
part, from the system of government established in the Province.

By reference to the Journals of 1852, page 138, it would ap-
pear that the Council had sent to the Secretary of State for the
Colonies, what theycalled a grave remonstrance. This wasan
extraordinary production. ‘The great complaintwas that Wil-
mot had been appointed Judge ; no doubt it would pollute the
ermine to make a Judge of sucharadical as Wilmot was. The
most ludicrous part of this paper was the statemeunt that the
Minute of Council of the 24th of October 1850, recommending
the reduction of the number of the Judges, was a virtual recom-
mendation of Judge Carter for the Chief Justiceship ; now let
any one read that Minutc and see if it was possible to discover
any such recommendation. Refer to the Governor’s Despatch
on page 147 of the Journals of 1851, and they have his opinion
of the Minute. His words are—¢* Your Lordship will observe
“ moreover, that the Council have tendered me no advice
¢ whatever as to the person to be appointed, although I solicited
¢ such advice.” Sir Edmund would have been too glad to
have found a virtual recommendation of Judge Carter for
Chief Justice. The most extraordinary thing in this Minute
was a statement that the appointment was at variance with
those principles of government understood to be now in force
in the Province ; why understood to be, as if it were a question
of doubt, and this signed by the gentleman who laid Earl
Grey’s Despatch on the Table? Was the constitution of so
doubtful a character? No wonder if such was their opinion
that they succumbed to the Governor. He would now leave
this grave remonstrance, and let it be buried for ever in the
tomb of all the Capulets. Before he left the Despatch, there
was a remark of the Governor’s worthy of note. He says ¢ 1
confess myself to be in great perplexity.” That was a state
of mind a Governor with constitutional advisers ought never to
be in; why need he perplex himself whether there were three
or six Judges, or who should hold one office or the other? His
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whole difficulty arose from his desire to have his own way, and
do as he pleased, and had he been met with that independence
and firmness that the rights of the people required, he would
have been in much greater perplexity. It must not be sup-
posed that he wished to deprive the Goverror of what was his
constitutional prerogative. He (Mr. F.) considered the main-
tenance of the prerogative of the Crown as essential to the
liberty of the subject, as the protection of the rights of the
people.

In this state of things the Attorney General joined the Gov-
ernment. He (Mr. F.) understood that he had called it politi-
cally corrupt. [Dishonest, from Hon. Atty. General}. Well, he
begged his pardon, politically dishonest, an important distinc-
tion it is true. After Wilmot, Hanington, and he (Mr. F.)
had left it, and the Attorney General had gone in, its whole char-
acter was changed—it was then as pure as amber and clear as
crystal. It had no spot or blemish, or any such thing. As near
perfection as any thing human could be. The Attorney General,
on being called upon, had stated that he could not accept office,
as he was opposed to any reduction of the salaries, and the
Governor pulled out his drawer and shewed him a Despatch, in
which Earl Grey had stated that he could not censent to such
reduction ; this satisfied the Attorney General. A Despatch in
his (the Attorney General’s) estimation, was of more political
value than the action of the Local Legislature.

He (Mr. F.) had hesitated sometime before he came to the
conclusion to interfere with the salaries of incumbents; but
upon much consideration he had made up his mind that the
Legislature had a clear right to alter, amend, or revise the
salary of any subordinate officer in the Province whenever
the interests of the public required it, irrespective of the opinion
of any Colonial Secretary, and it was simply a question of
propriety.

The next subject he should refer to was the Act to abolish
the Judges’ Fees; it had passed the House by a majority of
31 to 4,—[See page 262, Journals of 1851]—and received the
assent of the Legislative Council. Now, where the opinion
of the Legislature had been so clearly expressed, it was the
duty of the Government to endeavour to give it effect. Instead
of that, the representations of the Judges had been transmitted
to the Colonial Office without an observation from the Council.
If the Legislature had not authority to legislate upon such a
subject they were powerless enongh. He (Mr. F.) was always
opposed to the payment of those fees; it was beneath the
dignity of a Judge to take fees, and they felt the difficulty
themselves, for the small portion they actually performed any
service for, such as Special Bail, they had some years since
directed by Rule of Court should be paid to the Clerk of the
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Pleas for their benefit. The principal fee was for a service
they did not perform ; 10s. was paid to the Judge for the first
motion in any cause ; now no motion was really made. The
Attorneys filed an entry of the cause with a memorandum
called a rule to plead, and were charged the fee. Suppose
they were entitled to these fees, the Chief Justice and Judge
Wilmot had not a shadow of claim, as they had only been
appointed a few weeks before the passing of this Bill, and
knew well the state of the question and the determination of the
Legislature. Judge Street had been appointed since Lord
Glenelg’s Despatch upon the salaries, so that assuming the old
doctrine to hold, only one Judge, Mr. Parker, had any claim.
The letters of the Judges on page 128 of the Journals of 1852,
unanswered, shewed the imbecility and subserviency of the
Executive Government. Some parts of these letters were a
standing disgrace to the Journals. He believed they were
unparalleled in the annals of Parliamentary history ; they dis-
cussed the question as if the word  salary’ had a doubtful
meaning ; any Dictionary would acquaint them that it meant
‘¢ stated hire,” “ annual payment ;”’ they contend it only meant
part payment. One of these learned Judges with whom he now
sympathised, but to whose production public duty required him
to refer, thus speaks of two Members of the Government, com-
plimenting his own brother—¢ The Act in its passage through
‘“the Lower House was supported by the Secretary of the
¢ Province, a leading Member of the Government, even without
‘“ a suspending clause, while it was strenuously opposed by the
¢ present Attorney General, the leader of the Government in
““that House, upon those high minded honorable principles
¢ that have ever governed both his political and private career,
“ declaring it to be a measure not only in direct defiance of the
¢ before mentioned Despatch of your Lordship, but an act of
‘ great injustice to the Judges, and a breach of public faith.”
He then refers to the Act of 1849, which he says expressly
reserved to them their fees. That Act granted £600 as and
for a salary, and £700 to the Chief Justice. If salary means
only a part of the income then is he right, but he (Mr. F.)
imagined the Dictionary would find against the Judge on this
point ; and of course he says Judge Wilmot and the Chief
Justice accepted their appointments under the provision of
that Act, and in full confidence that all their fees and emolu-
ments would be permanently preserved. This was an unfor-
tunate reference, for after the passing of the Act of 1849,
Judge Wilmot voted for a Bill which was introduced to abolish
those fees. [See Journals of 1850, page 330.] Mr. F. then
read from the letter thus—¢ This must shew to your Lordship
¢ how little regard the majority of the present Members
¢ of our local Legislature have to former engagements or
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« epactments, or to public faith, in respect to the Judicial
« esiablishment of this Province, and how recklessly they are
s disposed to go on from year to year, reducing our incomes
« according as they think it popular out of doors.” This was
the sort of language used towards this Branch of the Legisla-
ture, and the Executive had allowed it to go to the Colonial
Office without an observation. Not satisfied with stigmatizing
the conduct of the Assembly, motives were imputed to them ;
that they only acted so as to court popularity out of doors. If
charity was a virtue any where it should distinguish a Judge.
Charity suffereth long, is kind, envieth not, vaunteth not itself,
is not easily puffed up. O delightful christian virtue! would it
not have dignified the Judicial robes. He (Mr. F.) would make
no comment on the last part of the letter, as to the losses
the learned Judge sustained by his elevation to the Bench.
He remembered his predecessor, Judge Botsford ; his paternal
kindness ; with what fatherly affection he treated the young
members of the profession on their first entrance into the
Court. He (Mr. F.) always had been taught to look on him
as one of the fathers of the country. There was urbanity in
his manner, and sweetness in his disposition; and when he
had read the correspondence on his retirement, he could only
come to one conclusion, that some how or other he had been
jostled off the course. He (Mr. F.) with pain had felt himself
constrained to oppose any retired allowance to him, and he
knew how His Honor the Speaker felt, by being, from a sense
of public duty, compelled to adopt the same course.

He was amused at Judge Wilmot’s letter, whichhe had never
read till the last day or two; all it amounted to, was, if the
Bill passed, it would diminish his income, and he could not
consent to it. All very proper, just what any one would say.
I wont consent to lose £75 if I can help it ; he knew better
than to discuss the propriety of it or the apparent right, and
merely confined his short letter to his dissent. He (Mr. F.)
was glad to find this from his old friend Wilmot in just such
terms. The inaction of the Government with regard to the
Bill proved they were powerless. The Governor and the
Judges—or rather the Judges—overruled the Legislature. It
might be supposed that the Judges were poorly paid ; they were
the best paid officers in the Province, their salaries were equal
to the highest political officers, and the Chief had £100 more.
Remember no class of men were so favoured, they could enjoy
their income, and have moderate employ in the evening of their
days ; besides professional men who attain the Bench have
generally acquired considerable property, and have a tolerable
private fortune.

The next subject he would refer to was the Despatch rela-
tive to the Legislative Council. It was a new idea of the
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Duke of Newcastle that in future no resignation of a seat in
the Legislative Council should be dcemed accepted otherwise
than by the Colonial Secretary. This was an attempt to inter-
fere with self-government. Hitherto it was supposed that
appointments and resignations were made and accepted pro-
visionally in the Province, but now it appeared that if a Member
of the Legislative Council desired to resign his seat for the
purpose of going into the Assembly to mcet some case of
pressing emergency, he must wait, and the Couvutry must wait
for months, until the Secretary for the Colonies granted per-
mission. He (Mr. F.) would like to see an attempt to carry
the Despatch into effect, he told Mr. Brown, last spring, to pay
no attention to it, and to come to the House if he wished. The
Executive had allowed this to pass without remark or remon-
strance, though it was a direct attempt to restrict them in the
right to self-government.

He (Mr. F.) would now turn to their legislation. He did
not agree with those who contended that the Government
should originate every thing. The Executive Council was a
body essentially administrative, not legislative ; and any Mem-
ber of the House could bring forward what he chose. There
were certain measures though that should emanate from the
Government, as it had greater means and facilities for dealing
with them than any other persons could have. Earl Grey in
his Despatch says—¢ It is one of the first duties of the Gov-
“ ernment to suggest improvements where they are wanted.”
Now in 1850 and 1851 there was a great excitement in the
country, and men’s minds were turned to the attainment of
various political objects. It was believed that the establish-
ment of Municipalities would be beneficial, and he (Mr. F.)
regarded those institutions as absolutely necessary to train
men in the principles of self-government ; they would bring to
light much of the knowledge and intellect that lay dormant;
they would train men for public business, and excite political
knowledge and public spirit. Young men would be bronght
forward,and taught to take aninterest in public business. The
petty business done in the Legislature could be better done in
the localities, whilst men werc fitted for that House It would
assume a more respectable and a larger character. The
Roads, the Schools, and a variety of local matters could never
be well managed without those institutions. Canada had be-
nefited largely by them, and they had worked admirably there,
and in fact must everywhere. Look at the effect of the orga-
nization of the Sons of Temperance and Agricultural Societies,
how they had trained men’s minds for public business.

In the Session of 1851 the Governor recommended Municipa-
lities in his Speech, and the House in their answer responded to
it. 'The Attorney General introduced a Bill, which passed, and
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if there ever was a political abortion it was. If it was fragned
to make such institutions distasteful, it had attained the object.
Before it could be accepted it required two thirds of the County
toagree. This enabled the little knots who had always ruled
the County to rally their friends and frighten the timid by taxa-
tion or the like bugbears, and rule the majority. When Carle-
ton accepted it they found the Council had not the power of
appointing a Fireward, and its authority in all respects was
limited. The only marvel was that even there they did not
become disgusted with it, when they ascertained how their
authority waslimited. In fact this Law had itself soured men’s
minds against such institutions, because of its provisions. In
Victoria, the Government had refused the Charter, after the
two thirds vote had been certified in its favour.

The next measure he would refer to was the Election Law ;
instead of providing for a simple suffrage and a simple regis-
tration, the evils of the present system were perpetuated and
increased ; he thought the present system worse than universal
suffrage, a system he abhorred, and the only change proposed
by the Government Bill was to render the ascertainment of
the real electoral body more difficult, by the extension of the
franchise to a certain kind of leaseholders in different classes.
How these rights were to be defined it does not appear. Now
bad asthe present system was, it only enfranchised a freeholder
of a small amount, but the new plan referred to term of hold-
ing, value of rent, and kind of covenant, each of which could
in a certain state of things make a qualification, and the result
must have been that every man would vote. He believed a
proper law was a measure the Government ought to have intro-
duced and carried. If he could in the four years do no more
than improve the electoral system, he should feel that his coming
to the House was not in vain, and that he had done good service
to the State. Upon this point the Government were culpable.
This was an act of omission.

He was about to conclude : he had shewn that by allowing
Sir Edmund to appoint the Judges, the Council had quailed
before him ; and they were ever after politically at his feet.
That they had allowed the Province to be governed by Des-
patches, and inroad after inroad to be made upon the principles
of self-government. He (Mr. F.) had shewn that in their mea-
sures they had failed because they disliked the new system,and
did not enter into it with any real political fervour or hearti-
ness ; and that they had not done what they ought to have
done.

He thanked the House for their patience ; he felt proud that
he, before the assembled representatives of the Province in that
political arena, had an opportunity of expressing his opinion.
Hebelieved he had selected the proper time to move the amend-
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ment. It was a new House ; they had a new Governor, and he
ought to know their opinion; it was due tohim. This discus-
sion would put an end to government by Despatches. It would
teach all future governments to act like men of spirit and inde-
pendence, and not to truckle to any Governor or Colonial Se-
cretary. It was the time to ascertain the principles of
government, to lay their foundations broad and deep. The
Treaty was a measure of vast moment, and hereafter he
should support it ; but what were eattle, and corn, and timber,
and minerals? 'They were as dust in the balance when placed
in opposition to the liberties of the people. Let them settle
the principles of government and define their political rights,
before they proceeded to questions affecting their material inte-
rests. The best nursery for trade, commerce, and internal
prosperity, was a free government, free institutions, and a free
people. They were upon the advent of a vast change in their
commecrecial relations ; they were about to enter into intercom-
munity with the great Republic adjoining. Then the broad
Continent of America was to be opened to them as a market ;
nearly thirty millions of people on their borders were te be intro-
duced as new customers. He foresaw glorious visions of
industrial progress and material wealth looming in the distant
future. The heemorrage that his learned friend from Glouces-
ter had speken of five years ago wasabout to be stopped ; and a
bright prospect was opening up to their common country. Let
them pause and look back upon the past, to see their true
position, and how they were adapted to take their stand
among the great commonwealth of nations. Leok at the
time this Continent was discovered. It appeared to be just
at the appointed time to secure its colonization by a noble race.
Men’s minds had been excited with new ideas, and their
souls stirred to their inmost depths; their intellectual powers
had received a new impulse, and a spirit of inquiry unknown
before was abroad. These clearly appeared to him as provi-
dential arrangements which must influence the settlement and
destiny of the New World. Come further down and call to
mind the character of the men who first came over to Plymouth
in the Mayflower, and planted the Old €olony, the germ of New
England. Who can contemplate the landing of the Pilgrims
on the shores of the Old Bay State, without the most tender
emotions? Remember howthey left their homes in old England ;
remember too, their trials, and their difficulties ; how they
arrived in Holland ; the sufferings, the privations they endured.
Remember who they were; the time they emigrated ; what
moved their mindsto expatriate themselves. The men of the
Long Parliament were as great men as the world ever saw.
The main principles they were contending for have heen incor-
porated into the British Constitution ; they are indestructible.
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The Pilgrim Fathers were some of these men, or trained in
the same School.—Go further south, and see how New York
was settled by the Dutch and Germans, a phlegmatic people,
sober, industrious. Still further you find Maryland and Vir-
ginia colonized under Lord Baltimore with another race and
another class. These various settlements were the founders
of the thirteen Provinces which composed the British Colonies
at the time of the Revolution; from these their fathers sprang.
What a sublime spectacle, what an exhibition of moral gran-
deur did, the old Loyalists who came to this inhospitable clime,
present to the world! They left comfortable homes in a plea-
sant land, and planted themselves in the wilderness, through
their attachment to the British Crown. They and their chil-
dren, and the emigrants from the British Isles mingling with
them, were forming a new race of men, a mixture of the Can-
casian and Celt, comprising the advantages of both, but with
the Anglo Saxon, the most energetic, preponderating. These
were the men who were prepared to enter upon the new fields
of enterprise now opening to them, to develope the great and
manifold resources of this country, and to advance her mate-
rial interests; and his prayer to God would be in the beautiful
language of the Liturgy, so often offered up within these walls,
—¢¢that all things might be so ordered and settled, by their
endeavours, upon the best and surest foundation, that peace
and happiness, truth and justice, religion and piety, might be
established among then for all generations.”

Mr. Brown said he was asked by the Hon. Attorney Gene-
ral to move the Address, and seeing nothing political in it he
consented to do so. At that time he had not the slightest idea
that an amendment of this nature would be moved. He could
subscribe to every word of the Address, and he could subscribe
to the Amendment also (laughter) ; but the latter put a new
face on the matter, and what was not political before had now
become a political matter of the highest importance. He came
to the Legislature to support the Reciprocity Bill, for he be-
lieved the Treaty would open up a trade of the greatest benefit
to us. He was extremely reluctant to vote against the Go-
vernment: he had no desire to deprive them of their seats—
but he was in the same position his countrymen were in 110
years ago, when two Kings claimed their allegiance—they
were compelled to choose between the two. He had recently
come across an appropriate motto in a volume of Scotch (or
Scott’s) Novels, which ran thus :—

*“ \Whieh King, Brzantium?
Speak or die.”
{The hon. member then stated that it was twenty four years
since he first entered the House, and he had held his seat
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there 20 years out of the 24. He enumerated the many re-
forms that had taken place since, and among them the sepa-
ration of the Legislative and Executive Councils, the abolition
of the Quit Rents, the exclusion of the Judges from the Legis-
lative Council, the passing of the Civil List Bill, &c.] He
bad voted for all of those measures of reform ; how, then,
could he now turn round and give a vote that would be in di-
rect opposition to the whole tenor of his political life? (Hear,
hear). Although bis principles had always been antagonistic
to those professed by the Hon. Attorney General, he begged to
assure the House that he was neither radical or rebel. He
had always been a liberal, and nothing more. (Hear, hear.)
He had left the Upper House to come back to his seat once
niore, at the request of many of his old constituents. It was
then said he could not take his seat in this House, on account
of the doctrine laid down in the Duke of Newcastle’s Despatch
but he sat down and wrote a letter 1o the Queen in his own
band, tendering his resignation, and requesting her to accept
it. In this letter he told her the whole story, knowing that
Her Majesty would not refuse him, and she had graciously
granted his request. A canvass was made against him in
Charlotte on account of the position in which he stood, but he
told the pcople, “ifyou’llonly elect me, I’ll risk taking my seat.”
(Laughter), He thought the hon. mover of the amendment
had sustained his charges against the Government, but he
would not attempt to follow him through all these charges—
he would not trespass on the time of the House; he would,
therefore, confine his remarks to the Election Law, the more
especially as he was sent to the House pledged to do his ut-
most to procure the passing of a new law. The Election Bill
introduced by the Hon. Attorney General in 1853 was far from
being perfect ; still it might have been amended so as to be a
great improvement on the present law, and ought not to have
been abandoned by the Government because the ballot system
was introduced. They ought to have gone on with it, and
made it as perfect as possible. He certainly must consider
the Government guilty of the sin of omission in this instance.
They had abandoned a bill in 1853, and brought no new bill
forward at the last election. When he formerly held a seat
in this House he had introduced bills for the registration of
voters, and he must do the Hon. Attorney General the justice
to say that upon those occasions he supported him. Last Ses-
sion, perceiving that the Government would not move in the
matter, he introduced a Registration Bill in the other House.
He was met first with the objection that it was unconstitutional,
and secondly thatit must pass with a suspending clause, and that
before Her Majesty’s assent could be procured the election
would be over. He was aware that no money clauses could be
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inserted in a bill originating in the Upper Branch, but thes.e
might have been added below, and the bill sent pack. Th!s
House, however, considered the bill an infringement upon th.elr
privileges, and gave it the go by. It was lamentable to think
that 16 Members’ seats were petitioned against, and he hoped
never to see another election in this Province until there.ns a
new law. Were the Government ‘anxious upon the subject,
he believed they might have had a new law in operation at

the last general election.
Tuesday, 24th October.

The Honorable Attorney General in rising to reply to the
attack made upon him yesterday,—and he did not deny that
the hon. Member, had made an eloquent speech—felt himself
in a position where a great deal of moral courage was required
~—a moral courage that few men possessed. It was not that
he cared for what the hon. Member said about him, but on ac-
count of the conduct of hon. Members around him. When he
saw the hon. Member who had moved the Address decline
moving it again when it was necessary to do so as the order of
the day, and without having heard a word declared, that he
would support the amendment—when he heard that a paper
had been handed round, and that a great many Members had
signed it—whenr: he heard that caucuses had been held, and
every effort made to induce hon. Members to pledge them-
selves to oppose the Government—[An hon. Member—Who
said so ?]—He would not make the assertion, but he heard it,
and he would be glad to hear it contradicted—When he heard
all this, it required a good deal of moral courage to rise on his
feet and defend the Government. The Government was pre-
judged, and he hoped for hon. Members’ own sakes that they
would not make up their minds irrevocably until they had given
the Government Members a fair trial. If what he had been
told was true, he had never heard or seen any thing like it in
parliamentary or political history ; nor could the hon. mover
of the amendment find it in his political bible, Lord Durham’s’
Report. He meant no disrespect to the memory of that
talented nobleman, but nothing like it could be found in his
writings. He hoped they would have a fair trial, and he
would answer all the charges brought against the Government
seriatim, although he was placed at a disadvantage, for he did
not pretend to the same eloquence as several hon. Members
opposed to him, nor did he know the nature of the attack un-
til yesterday, and therefore had but little time to prepare him-
self.  He would not follow the hon. Member through the early
part of his speech. The description he gave of the rise of this
Province was all very good. The hon. Member then quoted
from Lord Durham’s work, and that he would not try to con-
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trovert. The hon. Member next spoke of the old form of
government, that once existedin this country-—the government
of the minority. He was not there to defend that, as he had
given in his adhesion to responsible government in 1848, when
the Hon. Mr. Hazen brought down to the House Earl Grey’s
Despatch. The hon. Member had then stated that the Govern-
ment quailed under Sir E. Head. He had seen nothing of it ;
and if they actually did quail under him it must have been
while he (Mr. Fisher) was in the Government, and the hon.
Member left it immediately before he joined it. He was not
there, nor did he feel inclined, to defend any Government to
which the hon. Member belonged—he had enough to do at
present to defend the Government for the time he himself had
belonged to it. The hon. Member had eulogized Sir Edmund
for the kind attentions he showed when his family was afflicted.
That showed a good trait in Sir Edmund’s personal character,
but they had nothing to do with it here. The hon. Member
had then produced, and read, certain correspondence, of which
he (Hon. Attorney General) never before had the slightest
knowledge. It was only the Members of the Government that
knew all the secrets of Government, and he knew nothing
about this affair, which happened before he joined. He never
kncw before what the hon. Member had informed them, that
it was Sir Edmund Head’s determination to make Judge
Carter Chief Justice.

Mr. Fisher—I said that I drew the inference from the
Minute of Council, and the message sent to them.

Hon. Attorney General had read the documents carefully,
and must say that he could draw no such inference from them.
He found that the Minute in Council of the 25th of October
was signed by six Members, and that the Hon. Mr. Fisher had
refused to sign. [The hon. Member then read an extract from
Mr. Fisher’s letter to the Governor, in which he gave his rea-
sons why there ought to be four Judges.] Sir Edmund’s
Despatch to Earl Grey was dated the 5th Nov., and although
the mover of this amendment differed with his colleagues, he
clung to office until the 10th January—knowing all the time
what had been done.

Mr. Fisher—I did not know.

Hon. Attorney General—Then he ought to know. (Cries
of “yes,” and laughter). Soimbued as the hon. Member was
with love for responsible government, he still held on to office,
nothwithstanding the manner in which the Governor behaved,
of which he complained so bitterly now. 'The Chief Justice
and Judge Wilmot’s appointment took place on the 2nd of
January, but the hon. Member still held on to office until the
10th—he hcld on until the last moment. Besides all this he
was rejected by the people of York at the general election of
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1850, but he still held on from June till January. It was one
of the charges brought against the Government in 1851 that
they had allowed the hon. Member to remain so long, when he
held no seat in the Assembly. The hon. Member .ht.ald on
until he (Hon. Attorney General) was sent for to join the
Government ; he was sent for to Government House ; he was
there, but not sworn in, for he stipulated that he would not
join until the hon. Member had left : well, while he was there
the hon. Member’s resignation came in. The hon. Member
had talked about the attractions of the silk gown, but he had
never looked for one, nor wished for it, until it had been
resigned by the former possessor ; but the hon. Member who
had talked so much about it was a candidate for the gown that
had just fallen from the present Judge Wilmot’s shoulders at
the time it was offered to him ; but he could not have held it
if he had got it, as he was rejected by the electors of York at
the election, to supply the vacanecy occasioned by Judge
Wilmot’s promotion, the electors choosing Mr. Macpherson in
preference. Now the hon. Member was a candidate for the
silk gown again, and was trying to pull it from his (Hon.
Attorney General’s) shoulders. On the opening of the Ses-
sion of 1851 the honorable and learned Member for Saint
John (Mr. Ritchie) moved a vote of want of confidence in the
Government, similar to that moved yesterday. He (Hon.
Attorney General) had just been appointed Attorney General,
and his hands were completely tied, for although there might
be a question whether he should go back to his constituents or
not, he thought proper to do so. He went back, and although
it was at a period of commercial depression, he told the elec-
tors candidly that he had not changed his mind upon the ques-
tion of Judicial salaries; he was returned by a show of hands,
when he came to the House and took his seat as a Member of
the Executive Council and leader of the Government on the
floor of this House. Late in the Session another attempt was
made to upset the Government, and failed. Now he thought
the hon. Member for York must be hard pushed for argument,
and for something whereon he could base his charges against
the Government, when he ransacked the old musty Journals
for evidence against them, and brought forward what took
place four or five years ago, and had been twice adjudicated
upon. The hon. Member was rejected by the constituency of
his own County, and yet he held pn to the Government a long
time—until he was obliged to let go—and the transactions of
which he now complains so_bitterly happened during the time
he was thus holding on. Why did the hon. Member now take
up the time of the House in putting the Government upon
their third trial; ‘upon the two former occasions the hon.
Member was not in the House, and probably he did not like
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the manner in which the subject had been handled by the
honorable and learned Members for St. John ; hehad therefore
been preparing himself during the last four years. He would
ask if this was fair, to be forever bringing the subject up.
Was it fair towards him for the hon. Member to charge him
with what he himself had been guilty of, when he was not in
the Governmrnt when it happened, and knew nothing about
it? Was it fair towards four of his colleagues in the Govern-
ment, who did not join until some time after the two former
trials? The hon. Member for Charlotte (Mr. Brown) must
have changed his mind from out-door influence, for he changed
before he heard a word upon the subject in the House; thusthe
hon. Member, with his talent, was arrayed against the Govern-
ment, and he knew of no man who was better qualified to make
the worst appear the betterreason. He had sometimesthought,
when listening to the hon. Member speaking, that when he
commenced he thought he was wrong, but as he proceeded he
convinced himself by his own arguments. (Laughter.) He
would next ask, what was there to show that the Government
had lost the confidence of the people? When the Hon. Sur-
veyor General accepted office he went back to his constituents,
and was returned by a sweeping majority. Then at the last
generalelection every Member of the Government whohad a seat
in the lower House, was returned high on the poll. He was
returned secondon the poll, and withina few votes of the first man.
His hon. friend from Restigouche, and his hon. friend from
Sunbury, both led the poll; and the other three were returned
first, second, and third on the poll for the City and County of
Saint John, while the honorable and learned member who, he
supposed, would take a prominent part in the Opposition,
came in at the small end of the poll. (Hear and laughter.)
He fully recognized the principles of responsible government,
and did not wish to hold office any longer than he retained the
confidence of the people ; but was it fair for men to endeavour
to upset the Government in this manner, when they had been
twice sustained in the House, and then triumphantly sustained
by the country, and upon a charge of what happened four or
five years ago, although a majority of the present Council
were not Members of the Government of that period? This
was all the hon. mover of the amendment could find where-
with to charge the Government, for his complaints as to their
conduct during the last three years, were frivolous—mere clap-
trap. The hon. Member had not said a word against any
Member of the Government but him. He had gone back and
qnoted from his (Hon. Attorney General’s) speech on the hus-
tings in 1850, when he said he considered the Government
politically dishonest. 'That was when the hon. member
3
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belonged to it, and when he joined the hon. member was tig
longer there—he resigned the same day.

Mr. Fisher—You knew I was going to resign.

Hon. Attorney General—Just as well as you knew I was
going to be Attorney Generul. (Laughter.)

Mr. Fisher—I did not know it.

Hon. Attorney General continued—When he was appointed
the silk gown was vacant ; he did not covet it while it hung
over another’s shoulders, but the hon. Member did not wait
for a vacancy, but endeavoured to get rid of him that he might
get the gown. And yet the hon. Member disclaimed any thing
personal in his attack. Why, it was easy to see the hon.
Member’s drift last election, for he eulogized his friend (Hon.
Mr. Partelow) on the hustings, and called him (Hon. Attorney
General) an obstructive, who wanted the minority to rule.

Mr. Fisher—Yes, I said so.

Hon. Attorney General—Then it was evident what it was
for. 'The hon. Member wanted to get him out of the Govern-
ment. Then on the meeting of the present House an active
canvass had been made, which was not denied.

Mr. Fisher—Who canvassed hon. Members? 1 did not.

Hon. Attorney General—There was a rumour afloat, too,
that the Hon. Secretary, and one or two other Members of the
present Government, were to join the new Government;
although for his part he did not see how they could. No man
having an honourable mind could join the men who had just
voted that they had no confidence in him. In reference tethe
charge about the Judges’ fees, he had never flinched from
expressing his opinion that a permanent arrangement was
made in 1849, and that the House had no right to meddle with
the income of the incumbents, although they had a perfect
right to deal with the question in perspective. In 1849 the
then Attorney General (Judge Vilmot) said the same, and
brought in a bill to that effect, which passed into a law. That
hon. gentleman had made one of the soundest constitutional
speeches on the occasion ever delivered in that House, and as
it was in print it might be referred to. But the next year the
same hon. gentleman, in the face of all he had said in 1849,
supported a bill which was passed to abolish the Judges’ fees.
He (Honorable Attorney General) opposed it because it was
unjust. ‘The bill was sent home, and was rejected by Her
Majesty’s Government. In 1851 the bill was re-introduced
passed this House, and was rejected by the Legislative Coun-’
cil. In 1853 it was brought in again, fully discussed and lost
by the casting vote of Mr. Hatheway, who was in t’he chair.
He (Hon. Attorney General) opposed the bill all throuch, and
he had since been tried by his country and had not been fzound
.wanting. The hon. Member said the salaries of public officers
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were under the control of the House. 'Who ever disputed it ?
But there was a difference of opinion as to the amount proper
to be paid to the several officials, and he had always con-
tended that while the House should adjudicate as to the rate
of the salaries in perspective, they had no right to reduce the
salaries of incumbents. The hon. Member had next com-
mented upon the Judges’ letters, which he thought he might
as well have left alone. He (Hon. Atty. General) had never
seen those letters until they came before the House, and why
should he be held responsible for their contents?

Mr. Fisher—For that reason, if for nothing else.

Hon. Attorney General would deny the responsibility. But
supposing he had been responsible at the time, it happened so
long ago, the whole subject had beenso thoroughly discussed,
and the Government having been twice acquitted, it was unjust
to bring up the charge afresh. Then the hon. Member had
cemmented, with some severity, upon the circumstances con-
nected with Judge Botsford—a gentleman who had been an
honour to his country, and whom he respected very highly.
He regretted the Hon. Judge had been placed in a position
where he felt himself aggrieved, but he contended that he had
tendered his resignation unequivocally and unconditionally ;
he threw himself upon the mercy of the Imperial Government,
and the answer from the Colonial Minister was that it was the
duty of the Local Government to provide for him out of the
Surplus Civil List Fund ; and this the House of Assembly
refused to do. He (lon. Attorney General) had searched the
official papers of the day through most carefully, and could
discover nothing wrong on the part of the Government. But
why bring up matters of this nature, that happened years
before he was a Member of the Executive? 'The next subject
commented upon by the hon. Member was in reference to the
resignation of his seat in the Legislative Council by the hon.
Member for Carleton (Mr. Connell), and the Despatch from the
Duke of Newcastle, consequent thereon. Now, the hon.
Member received his Commission as Councillor from Her
Majesty, and it did not appear to him a very great hardship
if his resignation required Her sanction. If the hon. Member
was offered the situation of Attorney General, he did not think
he would refuse it becanse the Commission camefrom England.
The hon. Member for Charlotte (Mr. Brown) had tendered his
resignation of a seat in the Legislative Council to the Queen
direct, and it had been accepted as a ma:ter of course. The
next thing the hon. Member found fault with was the present
Municipal Corporation Law. But the people could obtain a
Charter of Incorporation for their respective Counties if they
wished it ; and in a matter of so much importance he thought
proper precautions should be taken to make sure the people
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really did want it, before the change was made. The hon,
Member could find rault—that was easy—but Municipal Cor-

orations were called for while he was in the Government, fmd
why did not he bring in, and pass, a better bill ? He denied,
ho\:vever, that the Government was responsible for the preseqt
law as it stood. It was quite different now from the bill as it
was when first introduced. Amendment after amendment was
proposed as it passed through Committee, and some of those
amendments were moved with the intention of defeating the
bill. Some of the amendments were rejected, and others
carried ; therefore, the House, and not the Government, was
responsible for the law as it stood. It was true he had sup-
ported the Section requiring the two-thirds vote. and he put
it to the House, if a great constitutional change like this should
be carried by a bare majority ? The principle of a two-third
vote was established, and that was the principle adopted long
ago by the United States—Congress could not alter the Con-
stitution without a two-third vote. Subsequently it had been
found that County meetings, to decide the question of incor-
poration, were inconvenient, and he had advocated the amend-
ment which was carried, providing for parochial meetings
instead thereof. Did this show that he was opposed to all
measures of progress ? The next charge against the Govern-
ment was their failing to pass an Election Law. He had
been most anxious to do so before the last Session of the
Legislature, and in 1853 a bill was prepared and introduced.
He (Hon. Atty. General) was opposed to the ballot system, and
his friend the Hon. Provincial Secretary was in favour of it, so
they left that an open question. The introduction of the
ballot was tried several times, and at last was passed by a
majority of one, when several hon. Members were absent. It
was then late in the Session, and he concluded it was best to
let it lie over. At the last Session he was again most anxious
to have a new LElection Law passed, but there were pressing
reasons for having an early election, before the bill could
possibly receive the Royal assent, and be returned and
Gazetted. The hon. Member for Charlotte (Mr. Brown) had
introduced a bill in the Legislative Council, and in his speech
yesterday he accused the Government of burking it, as it
would be more advantageous to go to the country under the
old law.

Mr. Brown—I did rot say that.

H7on. Attorney General—Then what did the hon. Member
say !

KMr. B'rown—I did not say the hon. Members of Government
thought it more advantageous to go back to the country under
the old law ; I merely said I thought so. (Laughter.)

Hon. Attorney General—The hon. Member’s bill wasg not
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brought under the consideration of this House, but he would
appeal to hon. Members if there was not a general feeling
against the bill on account of its interfering with the privileges
of the House? (Hear, hear). How, then, did the Govern-
ment prevent its passing into law? As to a registration of
voters, he had long been in favour of it, and had introduced
bills to establish it years ago, but could not carry it; and he
appealed to the hon. Member for Charlotte if he did not sup-
port the registration bill that hon. Member introduced in this
House several years ago? [Mr. Brown—Yes, you did.]—
Then as to the charge of the Executive Council having quailed
before the Governor, and submitting to be governed by Des-
patches, he apprehended they must submit to the latter in some
degree while we remained a Colony. But Sir E. Head was an
honorable man, as well as a talented, and he did not believe
him capable of treating his Council either rudely or tyranni-
cally. He had never attempted to control them while he (Hon.
Attorney General) was in the Government, whatever he might
have done when the hon. Member for York was there ; and if
he had attempted it, he (Hon. Attorney General) would have
resigned ; and he believed his hon. colleagues would have
resigned also. He had now answered all the charges brought
against the Government, and they amounted to nothing. Not
an iota had the hon. mover of the amendment made out,
although he had scraped up against him (Hon. Attorney Gene-
ral) every thing he possibly ecould. It was he, and he only,
that stood in the hon. gentleman’s way. and whom he wanted
to get rid of ; but the facts did not bear out his assumptions.
When he saw the hon. Member come forward with all the
charges he had been able to make up in four years—when he
saw a combination of political and personal enemies, in order
to oust him from the office he then held—when he saw the
young, inexperienced Members inveighled into the signing of
a pledge to oppose the Government, whether they were right
or wrong, he asked himself, and he would ask the House, if
this be constitutional ? If it were true that a paper of that
description were handed round and signed—and no hon. Mem-
ber had as yet contradicted it—a more unconstitutional act
never was perpetrated. (Laughter.) That laugh disclosed a
great deal. He repeated that such a combination was unfair
and unprecedented.

Mr. Brown rose to order. The denial which the hon.
Attorney General had challenged could only be made indivi-
dually, and he rose to deny on his own part that he had ever
seen a paper handed round, or been requested to sign one.
(Hear.)

Hon. Attorney General did not assert, as a fact coming
within his own knowledge, that such a paper had been handed
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round, but he had been informed that such was the case, and
if it had, he repeated that it was an unconstitutional act. He
had also heard of a canvass going on out of doors, that the
Opposition would not disturb the Hon. Provincial Secretary and
the Hon. Surveyor General. 1f this was their intention, he
could tell them that it was a course no honorable man could
defend. The hon. mover of the amendment had concluded his
long address with prayer—prayer after all the frivolous and
far-fetched charges he had trumped up to deprive him of his
office. His prayer was, that religion and piety, truth and jus-
tice might prevail. Well, he was glad to sec the hon. Member
so pious ; but if his speech was a specimen of his truth and
justice, from such truth and justice good Lord deliver us! (Hear
and laughter.) He could perceive the hon. Member’s animus.
He (Hon. Mr. S.) wished to hold the office of Attorney Gene-
ral just so long as he held the confidence of the people, and no
longer, and he had never sought to take the silk gown off
another’s shoulders. He was surprised at the conduct of the
hon. Member for Charlotte (Mr. Brown). The first day of
the Session he had asked the hon. Member if he would move
the Address. The hon. Member took it home with him, pe-
rused it over, and next morning consented to move it, saying
there was nothing in it he could object to. The conduct of the
hon. Member in declining to have any thing more to do with it
after he had moved it, was any thing but parliamentary, and
must have been prejudicial to the Government in the minds of
the new Members. The hon. Member was sent here by his
constituents to endeavour to amend the road system and the
election law. The latter—the loss of his own bill in the other
Branch last Session—was all that he pleaded to justify his con-
duct, and he (Hon. Atty. Gen.) had shewn how fallacious was
that plea. It wasimpossible that the Government should have
anticipated the present movement, and if the hon. mover had
given notice that he would move a vote of want of confidence
1n the Government next Session, there would have heen some
fair play in it. (Laughter.) They all admitted that they could
go for the Address, but this amendment was lugzed in for the
express purpose of upsetting the present Government. (Hear,
and laughter.) It was said the canvass going on was that all
should not be turned out, but that this one or that ane should
be saved. He could only repeat that if the amendment pass,
and the present Government be turned out by a vote of want
of confidence, not one of the present Members could join the
new Government without being guilty of a dishonorable act. .
He relied upon the justice of his cause, and hoped, for the
honar of the Hause, that they would act impartially. ’
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Mr. Ritchie said he had frequently been in the lobby of the House
several years ago—long before he ever held a seat there—and lis-
tened with great pleasure to the speeches of Mr. Wilmot—now the
Hon. Judge Wilmot—and Mr. Fisher, wh-n the country was
governed by an oligarchical party, and they were struggling for
reform ; and it afforded him much pleasure yesterday to listen once
more to one of the hon. member’s (Mr. Fisher’s) constitutional
speeches. The two gentlemen he had named opposed the system
of sycophancy and truckling to the Government for the time being,
but it was always his opinion that thay committed an error when
they went in as members of a Government where they had not
sufficient influence to carry their principles into effect. He might
be wrong, bat such had always been his opinion ; and he thought
it was the reason why his friend the Hon. Judge Wilmot had
retired in the manner he did from political life. The Hon. Attorney
General had challenged the hon. member from Charlotte with
having adopted a course prejudicial to the Government, but surely
the hon. gentleman did not suppose he was going to have that hon.
member’s vote on his side upon the present occasion. The same
rule would apply to the hon. mover of the Resolution. If the Hon.
Attorney General’s objection held good how could he (Mr. Fisher)
move at all in the matter. The Hon. Attorney General had al-
Juded to what was said out of doors—old women’s tales. Now he
would tell the hon. member that he had nothing to do with what
was not his business. The opposition were charged with being
bound together to overturn the Government, and the Government
were angry with them because they would not break up. (Hear,
hear.) He came here to oppose the Government, but had not
made up his mind as to the manner in which it should be done until
he consulted with other hon. members belonging to the liberal party.
He had since consulted with them, and he considered it quite pro-
per for him to do so, otherwise how could they decide upon their
policy for the next four years? The speech the Hon. Attorney
General had just delivered was unconstitational, and, in his opinion,
nnbecoming the leader of the Government—he meant when he
taunted the hon. member for York with being desirous to take his
silk gown from him. 1t did not come well from the hon. member,
as he had shown as much love for office as any one—so much that
it prevented him from bringing in such measures as the country
required, lest he should risk his seat thereby. He (Mr. Ritchie)
was not looking for any one’s place at all events, nor did he know
who would go out, or who come in; he would not shrink from
taking office, however, if it were necessary to carry out his prin-
ciples. ‘The Hon. Attorney General had commented upon the
out door tittle-tattle, that the new government would take in some
one or two of the members of the old Government, and that seemed

“to make him angry. Now, although they were all on board the
same ship, and the Hon. Attorney General chose to cling to the
wreck, he ought not to try to keep the crew there until they all
went down together, but give a chance to escape if possible. The
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Hon. Attorney General had attacked the hon. member for C_harl9tte,
(Mr. Brown). Now, that hon. member had not altered his mind;
he had acted consistently, for when he moved the Address he knew
not that this discussion would be brought up ; but when he saw the
amendment he said, why these are my sentiments, and I must vote
for it. But the Hon. Attorney General accused the hon. member
from Charlotte with being the ablest man in the House to malke the
worst appear the better reason, and probably, on that very account,
he wanted his services, (laughter). The hon. member pleaded two
acquittals. Fle {Mr. Ritchie) protested against the validity of that
plea. But new evidence had been brought out yesterday by the
hon. member for York, which clearly implicated the Government
of the day, and as the hon. member joined them shortly afterward,
he endorsed thisact. This new evidence was known to the Govern-
ment, and three years ago, when put on their trial, they suppressed
it ; they were called upon for all the evidence, and had suppressed
Sir Edmund Head’s letter, in which ke told his Councillors wha
he intended doing, and if they did not like it they might walk.
(Hear, hear.) In 1851 that letter was not before the House ; still
they considered they had enough evidence to convict the Govern-
ment. He (Mr. R.) saw at the time that the documents sent
down were mutilated, and certain parts suppressed. There was
no doubt but they were kept back for Government purposes, and
to deceive the House. [The hon. member then read the first of
the series of Resolutions moved in 1851]. That Resolution they
were unable to carry, but he held that the Government were tried
and condemned at the last general election. In 1851 the hon.
mover of the amendment had no opportunity of justifying himself.
He had been misrepresented, and had no opportunity until yester-
day of setting himself right before the country; and he must say
that gross injustice had been done that hon. gentleman by the
Government, by suppressing the evidence in 1851; and if they had
not suppressed the evidence, it would have been conclusive, and
there would have been no possibility of escape. When the Hon.
Surveyor General and his hon. colleagne went in the Government,
it was their bounden duty to have searched the archives, and found
the documents brouglht in yesterday, and at the next Session to have
laid them before the House, in justice to Mr. Fisher. On the 21st of
February 1851, he (Mr. Ritchie) had moved the following Reso-
lution in the House, which was carried without a division, viz ;:—
¢ Resolved, That an humble Address be presented to His Excel-
lency the Lieutenant Governor, praying that His Excellency will
be pleased to furnish, for the information of the House, cof)ies of
all Despatches, Minutes of Council, Memorials, Documents, or
Correspondence that may have been written by His Excellency,
or transmitted through him, to the Colonial Secretarv or the Go-
vernment of the Mother Country, on the subject of the Resolutions
passed at the last Session of the Legislature, on the question of the
reduction of the salaries of certain officers; as also, all Despatches
Minutes of Council, Memorials, Documents, or Correspondencé
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that may have been written by His Excellency, or transmitted
through him, to the Colonial Secretary or Government of the
Mother Country, on the subject of the resignation of the late Chief
Justice, and the appointment of the present Chief Justice and
Puisne Judge, together with copies of all Despatches or Correspon-
dence relative thereto, received from the Colonial Secretary or
Government of the Mother Country; and also, all Despatches,
Minutes of Council, Memorials, Documents, or Correspondence
written by His Excellency the then Lieutenant Governor, or trans-
mitted through him, to the Colonial Secretary or Government of
the Mother Country, with reference to the resignation of the Hon.
William Botsford as Puisne Judge, and the appointment of his
successor, together with copies of all Despatches or Correspondence
relating thereto, received from the Colonial Secretary or Govern-
ment of the Mother Country, and not already furnished the Legis-
lature.”

Here was a Resolution plain and distinct— that could not by any
possibility be misunderstood : and in what shape were the Docu-
ments that were sent down in answer to the Address? All the
formalities were there, but whenever the pith and marrow of the
subject was approached it was omitted, and a line of asterisks in-
serted instead. He said at the time that something of importance
was omitted—as the hon. mover of the amendment had now
proved—and on the 28th of April following he moved the foliowing
Resolutions : —

¢ Resolved, That this House has a right to receive and require
from the Lieutenant Governor or Administrator of the Government
of this Province, full copies of all Despatches, Correspondence and
Documents which may have been written by the Lieutenant Go-
vernor, or transmitted to him, or which may have been received
from the Colonial Secretary, on all matters connected with the
local affairs of this Province, so that this House may be furnished
with full information to enable them to deal in a satisfactory man-
ner with all questions of a local character ; and further

* Resolved, That the information furnished by His Excellency
in reply to the Address of this House of the 21st day of February
last is unsatisfactory, the same being merely extracts of Despatches,
while full copies were asked for and deemed by this House neces-
sary to enable them satisfactorily to deal with the important ques-
tions of a local nature therein referred tc.”

To this an amendment was moved, to expunge the whole of the
said Resolutions after the words ¢ local affairs of this Province,”
&ec., and substitute—

 Bo far as is consistent with the public service, so that this
House may be furnished with full information to enable them to
deal in a satisfactory manner with all questions of a local charac-
ter.”

This was an attempt to give the question the go-by, and allow
the Governor to mangle the Despatches he submitted to the House
as he chose.—And who voted for it ? He found the names of the
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Hon. Messrs. Rankin, Partelow, and Street, and Messrs. Wllh.ston
Montgomery, M¢Phelim, Robinson, Thomson, Porter, and St‘]f‘s 5
while the amendment was negatived, and the origina.l resolultlon
sustained, by the Hon. Speaker, and by Messrs. Ritchie, Haning-
ton, Johnson, Crane, Barberie, Read, Gordon, Chapman, Botsford,
Tilley, Hatheway, Rice, Earle, Taylor, English, Pickarg, M‘Leqd,
Purdy, Ryan, Fitzgerald, Cutler, Gilbert, Hayward, (fray, Wil-
mot, Macpherson, Needham, Steves, and Beardsley —thirty to ten.

Thus was responsible governutent vindicated by an Qverwhe]mm.g
majority of the House; it was a distinct expression of public
opinion, and Government ought to have understood therefrom that
they must obey the wishes of the people in carrying out !ocal self-
government, or retire. But they had still held on to their places,
and still suppressed the evidence, until yesterday it was brought to
light by the hon. mover of the amendment. He contended, then,
that the Government, by acting in this manner had proved recreant
to their duty. With regard to Sir Edmund Head he wished to
avoid using harsh terms in commenting upon his conduct, for he
had always treated him (Mr. R.) personally, with proper respect ;
but what did he say to the grave remonstrance of his advisers ?
« If you do not like it you may take your own course!” The only
conclusion any reasonable man could come to after this, was that
they were determined to hold on to their offices at any sacrifice of
principle, and any sacrifice of the people’s privileges (hear, hear).
The Hon. Attorney General was in the Government when the
Despatches were brought down mutilated, and the evidence sup-
pressed ; he could not plead that rhat happened before he joined
the Government, nor could he plead that his conduct was not con-
demned by a two-thirds vote (laughter), as the division was thirty
to ten. When he (Mr. R.) moved a resolution on the 28th of
April 1851, condemning the manner in which the Judges had been
appointed a8 unconstitutional, the hon. Attorney General moved as
an amendment, that—

¢ In the opinion of this Committee the mode of such appoint-
ments should have been the subject of grave remonstrance by the
Council to Her Majesty’s Government.”
This amendment was carried, and it was subsequently ascertained
that the grave remonstrance had actually been made on the 10th
of Jannary previous—the day on which the Hon. Attorney
GGeneral was sworn into office. Let them look at it: —

¢ The Executive Council in Committee, having had under con-
sideration the recent provisional appointments of the Hon. L. A.
Wilmot to the office of a Puisne Judge in this Province, deem it
their imperative duty to bring under the consideration of the
Secretary of State for the Colonies their opinion of the unusual
mode of this appointment.”
What! Did they say the appointment was a breach of the con-
stitntion of the country! No: they merely complained of the
unusual mode ; and then added —

* The Council are willing to admit, that the Minute of Council



43 *

of the 2Ist October last, on the subject of the Chief Justice's
resignation, might be consilered as a virtual recommendation of
the then senior Puisne Judge of the Supreme Court to the office of
Chief Justice.”

Now, he entertained a high personal respect for the Hon. Messrs.
Chandler, Kinnear, Partelow, and Hazen, who had signed this
Minute in Council, (Mr. Hill he did not know much about,) and
knew them to be men of great ability, and he was sorry for their
own credit to see their names attached to such a document. The
paragraph he had just quoted from concluded thus—

¢ But with regard to the appointment of Mr. Wilmot to a seat
on the Bench, by the direction and authority of the Secretary of
State, even provisionally, without the previous advice or recom-

~mendation of any responsible Executive Council within the Pro-

vince, the Committee cannot but consider it as at variance with
those principles of responsible government understood to be now in
force in this Province.”

Understood (!) to be in force! after it had been formally adopted
by an almost unanimous vote approving of Earl Grey’s Despatch
in 1848 ! He did not see how any man endowed with the smailest
degree of reasoning power, could, after that, withhold his approval
from the amendment now under consideration of the House. The
Hon. Attorney General had contended that the Government pos-
sessed the confidence of the country, because the six members who
held seats in the lower House had all been returned high on the
poll at the last general election. He would not stop to argue
against the fallacy of such a doctrine, for if no improper influence
had been brought to bear by the Government, three or four Coun-
ties did not constitute the Province. But supposing all the
Generals and Lieutenant Generals had escaped unhurt, what had
become of the rank and file ? In St. John, if he stood low on the
poll, he had to contend with all the influence four members of the
Government could bring to bear against him—for an hon. member
of the Government, not in this House, took an active part in the
election—and no one knew what that opposition was but those who
had experienced it. It was true the Generals and Lieutenant
Generals escaped ; their feathers bore them in at the top of the
tree—they flew so high the smell of the powder smoke was not on
them ; but their follawers, the rank and file, were routed ignomin-
iously (hear, hear). Let them glance at them, as they lay fallen.
There was Mr. Barberie, one of the Government’s staunch sup-
porters ; he, it appeared, was afraid to come forward as a candidate
at the late election, and a good liberal had been returned in his
stead. In Gloucester, vne of the staunchest supporters of the
Government had been defeated by an overwhelming majority, and
the other, who was afraid to offer, had been promoted to the other
branch—his losing the cqnfidence of the people qualified him! 1In
Westmorland an hon. member of the late House, who voted with
the Government in 1851, had been defeated by a thorough-going
liberal. An hon. member for Kent, who supported the Gavern-
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ment in 1851, was returned again, bat if he was rightly mformed{
he was now opposed to them.

Mr. M‘Phelim—1 have made no pledge. at

Mr. Ritchie—In Charlotte neither Dr. Thomson, _Who ‘{)S_e 0
move the Addresses for the Government, nor Captain Rof msoln,
had offered ; they knew it was no use for them to do so a téar 113
course they had taken. Mr. Porter offered, but was defeated, a:;nd
stood very low on the poll. Thus, there were ten who SUPPOFbP
the Government in 1851, not wounded in the late engagement, but
killed. The hon. member for York (Mr. Taylor) had got back,
and he did not know whether he was woun‘d?d or not. On the
other side, out of all who supported the Opposition movemen?, qnly
three (Messrs. Needham, Pickard, and Chapman) were m:]SS"{'/Ig-
Tt was enunciated just before the election th:at l_us hon. friend, Mr.
Johnson, was to be snuffed out in Miramichi, but he was back
again. Then who had the people supported at the last gene‘?ral elec-
tion? Had they supported Messrs. Barberli:, Read, Thomson,
Robinson, and Porter—men who supported the Government through
thick and thin—or had they, by their votes, testified their approval
of the conduct of the Opposition in the late House ? They had re-
jected all who took an active part in favour of the Goven‘]ment,
excepting the Generals theuselves. The Hon. Surveyor ?eneral
had said in St. John, at the close of the late election, ‘ Now Fhe
Government is safe; ” but he may yet find that he was counting
without his host; for although the Generals were here, where could
they find their army ? He would much rather see the Hon.
Attorney General and Hon. Provincial Secretary in the House
than have them absent. He had often heard the Hon. Attorney
General say he liked a good wholesome Opposition, and he was
now quite willing to let the hon. gentlemen down from being
leaders of the Government to be leaders of the Opposition '(Iaughter.)
The Hon. Attorney General had intimated that he did not fear
him (Mr. R.) He need not fear him ; he (Mr. R.) had business
enough to attend to in St. John, and whatever reason the hon.
gentleman had to fear the hon. mover of the amendmen.t. he had
no reason to fear him (Mr. R.) for he did not want his silk gown.
He only hoped that when the hon. members found themselves in
opposition, they would take things as good humouredly ashe had done.
He must now take up the question of being governed by Despatches,
and the conduct of the Hon. Attorney General thereon. On the
28th April 1851, he (Mr. R.) moved the following Resolution : —

“ Resolved, 'That while this House should always receive, with
respect, the advice of the Colonial Secretary, this House cannot
but look on the extract of the Despatch of Earl Grey, dated the
25th day of November 1850, submitted by His Excellency by
Message of the 13th day of February last, as a dictation inconsistent
not only with the interests of the country, but in direct opposition
to the principles of self-government, heretofore conceded, and
which, if successfully persisted in, makes responsible government
& mere mockery and delusion.”
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This Resolution passed the House by a majority of 32 against &,
and he contended that the Hon. Attorney General, who was then
in the Government, and the three hon. members (Hon. Messrs.
Wilmot, Gray, and Hayward) who joined the Government shortly
afterward, were each and all responsible for seeing the principle of
the resolution carried into effect, and recognized upon all occasions
by the Colonial Secretary. The Hon. Attcrney General had in-
timated that he was not at liberty to divnlge what took place at
Government House on the day when he accepted office, but he
made no secret of it in 1851 ; he then informed the House that he
stipulated that he should not be called upon to give his assent to
reduce in any manper the pay of the Judges of the Supreme Court
then holding office. Now, this was manly enough, so far as the
Hon. Attorney General was concerned, but, according to the
principles of responsible government, when he differed in opinion
with the people, as expressed by such an overwhelming majority
of their representatives, it was his duty to resign. Upon the oc-
casion referred to (28th April 1851,) he (Mr. R.) had moved a
Resolution—

‘¢ That it i3 the duty of the Local Government to bring forward
measures of reduction and retrenchment, beginning with the salary
of the Lieutenant Governor, and going through the Public Depart-
ments,” &e.

To this the Honorable Attorney (seneral moved an amendment,
which was carried by a majority of two; but there was not the
slightest doubt but the original resolution embedied the sentiments
of the people. He would ask, then, whether in reference to the
Despatches and Minutes of Council about the appointment of the
Judges, or whether in carrying out responsible government, and
the resolutions passed from time to time in this Honse—whether
in reference to the reduction of salaries, or the Judges’ Fee Bill—
the Government had done their duty, and fulfilled the expectations
of the people? He contended they had not, but had proved
recreant to their duty. But he would go fariher, and condemn
them out of their own mouths. The Hon. Attorney General had
stated that the Government had been obstructed by a factious
opposition. That he denied : he had assisted cheerfully in carry-
ing out their railway measures. At that time (1851) he placed
confidence in his two hon. colleagues (Messrs. Wilmot and Gray.)
They were acting together, fighting side by side in the ranks of the
Opposition, and his confiderce in them was sincere, as he believed
theirs was in him. He regretted extremely the course they had
since taken, which compelled him now to come forward to oppose
them, In the year when he retired from the House in consequence
of the course taken by his hon. colleagues, the Government feil into
the railway scheme of Mr. Howe of Nova Scotia. T'hat gentle-
man had misled the people by visions of bags of goid, which never
had any existence but in his own fevered imagination. Had thg
first scheme been persevered in and pushed on with vigour, the
great railway then in contemplation would now have been approach-
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ing rapidly towards completion, because at that time labqlll‘,.l’gll'
way materials, provisions, and everything else was cheap ; u.t
they had wasted the time planning impracticable schemes, until
evevrything became dear. The Hon. Attorney Genersl asked vyhat
the Opposition complained of ? He replied that ﬂ'lex complained
of the Executive Council sacrificing the great prmclples of selfs
government by cringing to the Governor (hear, hear.) The great
offices of the Urown were established for the benefit of the country,
and if a man took office he ought to be prepared to leave it when.
ever the country requiredit. Suchlanguage as the H9n. z.ittorney
General made use of ought never be heard in a Legislative Ha]!.
Talk about taking off a man’s coat, taking the.bread out of his
mouth, and taking away his silk gown! Why, it was not his: it
belonged to the people ; and if one could not give 1t up like a man,
without whining, and moaning, and groaning, it showed that he
was unfit for the office, and ought never to have taken it. Then
what had the Governmentdone since 1851, when the House showed
what they expected of them by the Resolutions they passed,
and the Government narrowly escaped the vote of want of confi-
dence ? Where were their great measures for the benefit of the
country ? Their Municipal Bill was a failure, their Election Bill
was abandoned ; and where were the public improvements the
country required ? Instead of opening up great roads to enable
emigrants to penetrate the country and settle, they had left the old
roads without proper repairs, and the bridges impassable. They
had admitted this by their mouth-piece, Dr. Thomson, who moved
the Address in reply to the Governor’s Speech, at the opening of
the last Session of the Legislature. The Government, however,
made use of the roads if they did not repair them. They were
essentially a peripatetic (Government ; they had appointed them-
selves Commissioners to go to Washington, to travel to Canada,
to visit and inspect Saint Andrews Railway, to visit and inspect
a College on Rhode Island, and one of their number went through
the country examining the bridges, and dictating what should be
done here, and what should be done there. Against that system
he entered his formal protest (hear, hear.) As to the Election
Bill, the members of the Government found they differed in opinion
upon an important point, and although they brought it down as a
Government measure, they took good care to inform the House
that they left the ballot an open question. How easy the method
they adopted to get rid of a difficulty ! How could they ever bring
a Government to account when they acted in that manner? The
Hon. Secretary was in favour of the ballot, but the Hon. Attorney
(feneral and Hon. Surveyor General were both bitterly opposed
to it. Then the [Hon. Attorney General said he was in favour of a
registry of voters, but when a bill was introduced to establish a
registry by Commissioners, he said it was far above our means.
That shpwed that while he professed to be in favour of a reuistry,
he was in reality opposed to it. e (Mr. R was in favour of the
ballot system ; he considered it the only fuir way. Had the ballot
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been in force, the last election in Saint John might have terminated
in a different manner. But he had to contend with all the opposi-
tion the Government could bring to bear. The House was dis-
solved on the 4th of May, and the election did not take place until
the 9th of June, and yet the Road Commissioners for the County
of Saint John were not appointed until after the election. What
was the inference to be drawn from this circumstance ? Was it
designed to have an influence upon the election, or was it purely
accidental ? Had the ballot system been in operation, no influence
of that nature could have been exercised, as no one could tell how
another voted. There was another thing to which he must allude :
he meant the stupendous fraud attempted in the County of Saint
John to manufacture 250 fictitious votes. That proved the neces-
sity for altering the law, and no Government ought to have
remained in office if they could not agree upon a new Election
Bill. With the present law they were placed in an awkward
predicament, as two-thirds of next Session would, in all probability,
be taken up in election scrutinies. He would not take up the time
of the House longer; he was prepared to vote for the amendment
because the Government had cringed to the Governor, suppressed
the evidence, sacrificed the rights and privileges of the people, and
had failed to bring forward such measures as the country required
at their hands. He hoped that whatever Government came in it
would uphold and protect the rights of the people, respect the rights
of property, labour for the general good, and when the time should
come that they would be required toretire, they would do so with-
out whining or groaning.

Hon. Mr. Gray said he regretted that he was absent yester-
day, and had not heard the opening of the debate. He was
absent from the Province on public business, which he trusted
would yet result in much benefit, and had naturally supposed
when he heard that the Legislature had been called together,
that it was to take into consideration the great question of
reciprocity, to which the commercial men of the Province were
then looking with much anxiety. But since hon. gentlemen
thought proper to adopt another course, he would not shrink
from the responsibility ; neither did he think a fair and manly
discussion between the Government and the Opposition would
do any harm. He was glad to hear his hon. and learned col-
league (Mr. Ritchie) avow that he did not intend to bring up
anything that could imbitter the feelings, and he responded to
. it.  He expected to meet with opposition on the opening of the
new House, but he did not think it was for the good of the
country to bring up the present question, at the present time;
the leaders of the Opposition might have let 1t stand over until
January, when the regular Session would take place, as the
people of this country were suffering for the ratification of the
Treaty, and other Colonies were waiting for us to take action
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in the premises. It was a (uestion involving their interests as
well as ours—a question affecting the whale of British North
America. Had it not becn the first Session—had the l?enches
been filled with old Members, who had some experience—
there might have been less impropriety in bringing forward the
present question ; but when he looked round and saw sixteen
or eighteen new Members, and heard the report—not an old
woman’s tale—that they had signed a pledge to oppose the
Government, almost before entering the House, and knowing
nothing of the Government but by hearsay—he would put it
boldly, and say that if twenty four members haﬂd, under those
circumstances, signed a pledge to oppose the (zovernment, to
prejudge a question of public importance before discussion—
to condemn without a hearing, such a thing was never before
heard of in the annals of legislation. If the report was true, a
constraint had been put upon young Mcmbers, who were
ignorant of the circumstances, as it cculd not be expected that
many of them had devoted their minds much to politics before
they were elected to serve in this House; he would, therefore,
appeal to the people, and to a higher power, from a verdict
bargained for and obtained by such unfair means. All he
asked was justice. If what he had heard was true, as he had
reason to believe it was, it was of no use for him, or any other
Member of the Government, to speak in their defence, because
their case was prejudged. It was right and proper the Gov-
ernment should be fairly tried, that the country should know
what they had been guilty of, and that their judges should be
impartial. 1f they were adjudicating upon any matter in pri-
vate life—between man and man—what would be said of
arbitrators who decided without enquiry, and condemned
because they had predetermined to do so. It was folly to
suppose that what would be unfair and dishonorable in private
transactions, would not be equally so in public; the judgment
which was not founded on truth and justice would be as inef-
fectual in the one case as in the other. One Member of the
opposition (Mr. Brown) had risen in his place and denied that,
he had seen any paper handed round, or signed any pledge,
but that was no denial for the other twenty three. Would
they also deny it ? [He pauscd for a reply.]  As for Respon-
sible Government, he was as desirous of seeing it properly
f:arncd out as any Member of the opposition ; he considered
it the only form of government under which this Colony
could be properly governed; (Hear, hear,) and he, for one,
was ready to leave the Government whenever the people wished
it; but if a government was turned out by improper means,
that very aet would paralyze their successors, and they would
fail. He con?ended that if inexperienced men had been mis-
led, nnd find it out during the course of the debate, they ought
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to be allowed to withdraw their names; and he believed that
their constituents would demand it at their hands. His honor-
able colleague (Mr. Ritchie) had said the Government should
be tried by their words and deeds. He (Mr. Gray) contended
that they should be tried by their acts, and he challenged any
hon. Member to show that, from and after the time when he
joined it, the Government had acted in violation of the rules
of Responsible Government. He was sorry he was not there
to hear the honorable mover’s opening speech. It was
generally difficult to gather, second hand, exactly a party’s
meaning—it might be materially altered or modified by the
understanding of the party conveying it—but he had endeav-
ored to gather from others, who had heard the hon. Member,
his positions. He was told that the hon. Member charged the
Government with what happened before he joined them. He
(Mr. G.) had opposed the Government in 1851, on the ground
that they had submitted tamely to the Governor’s appointment
of the Chief Justice and a Puisne Judge, in violation of the
Constitution ; but, although such might be the opinion of the
House now, it was not the opinion of the House in 1851, and
he was left in a minority. And was he to be tried now for
what happened before he became a Member of the Govern-
ment, and for what he had denounced on the floor of the
House, but was overpowered by numbers ? The hon. Member
who now accused him and his colleagues in the Government,
had been a member of that very Government, for the act of
which he now sought to condemn the present Government,—
had taken his course of resignation then—which he (Mr. Gray)
had before openly on the floors of that House, approved of ;
but nevertheless, so contrary was public opinion at that time,
that he (Mr. Fisher) had not been sustained in his own County
—he had been twice rejected by the intelligent constituents of
York. He acknowledged the ability of the hon. Member—he
had heard him on the floor of the House years ago, contending
with the eloquent Wilmot for Responsible Government, and
other measures of reform, but after all the hon. Member’s con-
duct had dissatisfied his constituents. His hon. colleague (Mr.
Ritchie) had stated that it was his duty, and the duty of the
Hon. Surveyor General, when they joined the Government, to
search the Archives, and hunt up the missing portion of the
Despatches sent down in the Session of 1851. He denied it,
and if the hon. Member took office in the new Government
when it was formed, he would find that he would have enough
to do, attending to the public business, coming to Fredericton
once a month, and with perhaps hundreds of important ques-
tions before the Board to decide—he would find enough to do

besides hunting up old musty records. But when they joined
4
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the Government in August 1851, his hon. friend the Surveyor
General, went back to his constituents and was re-elected b)fa
large majority. Thus the Government were tried and acquit-
ted before he joined them, and the electors of St. John testified
their approval of their act when he and his hon. friend joined
the Government. In what position, then, would he and his
hon. friend be placed, if they hunted the Archives for evidence
to destroy the character of their colleagues, with whom they
had united to carry out great public measures, after those
colleagues had been previously tried, acquitted, and sustained
by the Legislature and the public. If that was the line of
conduct the House expected them to pursue he protested
against it, and appealed from their judgment to the people—he
would appeal from Philip to Philip’s master. His hon. col-
league (Mr. Ritchie) had in former days denounced in the
strongest language, the coalition formed by Mr: Wilmot and
Mr. Fisher in 1848, with certain Members of the present Gov-
ernment, Messrs. Partelow, Chandler, and Hazen. He had
treated it as a political erime—capable of no atonement—and
to be expiated only by political death.

Mr. Ritchie—I rise to order—I never used any such lan-
guage. _

Mr. Gray—Did not say the hon. gentleman used that lan-
guage, but those were the expressions to be gathered from
what he did say. He had been acting with Mr. Wilmot and
Mr. Fisher in opposition to the then Government, and that
coalition destroyed his then prospects of advancement ; his
language but embodied his feelings at that time. Now when
he is about to form, or that he has formed a coalition with Mr.
Fisher himself, in view of the political nuptials, he speaks of
that same act, in very different terms—only as a *¢ little error.”
It reminded him of the girl who under somewhat similar cir-
cumstances, justified a mistake she had previously made, by
saying,—But oh, Mamma, it was only a ¢ little baby.” The
fact was, the hon. member was inclined to overlook and palli-
ate the sins of those with whom it was said he was inclined to
co-operate, and yet he would condemn him (hon. Mr. G.) and
the Hon. Surveyor General, for the sins committed by that very
party previous to himself and his hon. friend joining them!
He had been told that the hon. mover of the amendment said
yesterday, the Government had quailed and trembled before
Sir E. Head, and he was astonished at it. The hon. Member
was in the Government two and a-half years, and was it possi-
blff_ the G_overnmem, and that hon. gentleman as a Member
of it, quailed and shrank before the Governor during that
period, and lay prostrate at his feet, while the hon. Member
stood fo'rth on the floor of this House as the champion of
Responsible Government! Did he merely sit there trembling



51

and crouching to note down the edicts of his master, and then
come into this House and vaunt about the rights of the people ?
Why was he not in one place what he professed to be in the
other 7 If such was the case when the hon. Member belonged
to the Government, it was quite the reverse since he (hon. Mr.
Gray) belonged to it. Sir Edmund Head was an exceedingly
clever man, well educated, and experienced ; he had travellde
and seen the practical working of that which we only knew in
theory. Such a man must have a great deal of influence
wherever he went, that influence which always awaits upon a
clear head and quick perceptions, when combined with expe-
rience ; but instead of Sir Edmund being overbearing, he
consulted with his Council and adopted their suggestions. If
he was such as the hon. Member described him, when he was
a Member of the Government, he was different afterwards,
when he had other men to deal with.

Mr. Fisher—I did not accuse the Governor of being over-
bearing or self-willed except in the one act of appointing the
Judges, and then I tendered my resignation. The hon. Mem-
ber is only excusable because he was not here, and did not
know what I said.

Hon. Mr. Gray—Then it was only one winter the Governor
had it all his own way. Well, the Council could put up with
that—they could suck their paws one winter, like the bears.
He thanked the hon. Member for the explanation. He (Hon.
Mr. Gray,) joined the Government in August, 1851, and if in
any one instance since that period the constitution, according
to the rules of Responsible Government, had been violated, he
was ready and willing to give up his seat at the Council board ;
and he challenged enquiry. The Municipal Corporation Bill
had been found fault with, but he had voted for giving any
County a Charter when asked for by a majority of the people,
assembled simultaneously at meetings held in the several
Parishes ; a majority of the House, however, had decided other-
wise. He was strongly in favour of Municipal institutions, not
only because he wished to see the people manage their own
local affairs, but because they trained up the youth of the
country, and enabled them to fill important political situations
in after life. (Hear hear). The Government had been found
fault with because they had not brought in and carried a new
Election Bill. The reasons why they had not done so had
been pointed out by the Hon. Attorney General. But if the pre-
sent election law was bad, he turned to the father of the child
(Mr. Fisher,) and challenged him with its defects. Why had"
he not made it more perfect when he introduced it? Why
had he not introduced the ballot system in it? [Mr. Fisher—
I got all I could.] Then the hon. Member talked so much
about the principles of responsible government, but why did
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he not resign his seat at the Council Board until January,
when he was rejected by the people of York in the June pre-
vious? He then resigned, stood another election, and was
again rejected. Why did he not then acknowledge that it was:
the judgment of the people upon his conduet ?

The hon. Member had brought forward the conduct of the:
present government in reference to the Judges’ Fees Bill, as
one of the charges against them, but the Despatch from the
Colonial Secretary disallowing that bill was received early in
December, when the hon. Member was in the Government,
and the hon. Member did net tender his resignation until thes
10th of January, and then he did not urge that as one of the:
causes of his resigning, but that he resigned solely on account.
of the appointments to the Bench.

Mr. Fisher—I did not see the Despatch in reference to the
Judges’ Fees Bill until the last Council meeting I ever attended:.

Hon. Mr. Gray—It was an established ruvle that the Imperial
Government might take two years to consider whether they will
advise Her Majesty to assent to a Colonial Bill or not, and he
denied that the rejection of the Judges’ Fees Bill was any
violation of the constitution of this Colony. Why pass a bill
with a suspending clause, and send it home, if Her Majesty’s
Government are to exercise nojudgment in the matter? The
very fact of sending it home with a suspending clause, was an
admission of the power of rejection. He denied also that the
Duke of Newcastle’s Despatch, on the subject of Mr. Connell’s
resignation as a Member of the Legislative Council, was a
violation of our constitution. If it was imperative, and acted
upon, it would have been another affair, but it had not been
acted upon, and never would be, and it is useless to agitate
the country for nothing. The hon. Member’s next charge
was that the Government was not progressive. It was idle to-
bandy terms, and men should be judged by their measures, but
this he would say, that men who call themselves Liberals were
frequently the most illiberal. The mere assumption of the
name did not make a man a Liberal, any more than wearing
a suit of clothes would entitle the thief to be called the owner.
He would take up the Railway measures, which his hon. col-
league (Mr. Ritchie,) now called in question. In 185} the
Hou:se passed railway facility bills. He was then in opposition,
and it was not a Government measure, but brought forward’
and supported by Members of the House, without reference to
thg Govel_'nment.. [n passing those Bills the Legislature of
this Province rellfzd upon the co-operation of Nova Scotia and
the State of Maine. They failed, and credit could not be
obtaincd in the money market on our bills alone. Tt was idle
to suppose, and subsequent events proved it correct, that cre-
dit could be obtained upon New Brunswick debentures alone,
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based only upon a part of the scheme. The concurrent action
of Maine and Nova Scotia were essentially necessary. It never
‘was contemplated to act without them, and their withdrawal
rendered nugatory the action of our Legislature. The hon.
Member for the City of Saint John (Mr. Tilley,) knows this.
Mr. Howe then went to England, and the construction he
(Hon. Mr. Gray) and the Government with which he was cor-
nected, put upon that gentleman’s letters, was that money could
‘be obtained in England, under the guarantee of the Imperial
Government, for both the Canada Trunk, and the European
and North American lines.—Were they wrong in putting this
construction upon Mr. Howe’s letters? Did not the whole
country put the same construction upon them ? On the recon-
struction of the Government in 1851, before he and the Hon.
Surveyor General went into the Government, a Minute of
Council had been placed on record that this Province would
not accept of a loan to build the Halifax and Quebec Trunk
line, unless money was obtained at the same time to con-
struct the European and North American line. Subse-
quently, in December, out came Lord Grey’s Despatch
negativing the construction put upon his words—every body
was wrong.—What then ? Did the Government abandon all
Railway efforts? No. Communications were immediately
opened with the Government of Canada. Shortly after, three
Members of the Canadian Ministry visited this Province;
they went on to Halifax, aceompanied by an hon. Member of
the Government of this Province, and there they agreed upon
a scheme for the construction of a railroad to Canada, by the
way of the valley of the Saint John. They sent delegates to
England, but could not get the money to carry out that scheme.
They then embraced an opportunity which offered itself, and
contracted with a powerful English firm for the construction
of the European and North American Railway, which was now
going on. It was true that circumstances over which neither
the Government nor the House had any control—circumstances
in which the prosperty of the whole Empire was involved, had
prevented the work from going forward as rapidly as it other-
wise would have done : but in three or four months the loco-
motive would be running from Shediac to the Bend, uniting
the waters of the Gulf of Saint Lawrence and the Bay of Fundy.
That was progressive. He contended that the Government
bad made all the progression in reference to railways that any
Government could have made under the circumstances. An-
other measure the Government had brought forward and
carried was the law reform-—the revision and condensing of
the Statutes.

Mr. End—The idea is ten years old.

Hon. Mr. Gray thanked the hon. Member for the hint. The
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hon. mover of the amendment was in the Government ther-l,
and why did he not introduce the measure and carry it
through? Why did not the hon. Member for York do it when
he was in the Government.

Mr. Fisher—I began it.

Hon. Mr. Gray—And now the hon. Mcmber had the honor
of finishing it, and of course all the credit was his. At all
events it was a Government measure, and one member of the
Government, the Hon. Solicitor General, had laboured assidu-
ously on the Commission. The undertaking was a great one,
and there could be no doubt but the condensing and simplifying
the Statutes, so that they were all embodied in one small
volume, would have a tendency to prevent litigation, and
prove highly beneficial to the people. Another thing the
Government had done was paying off the funded debt, thereby
saving the interest to the Province. Then again their conduct
had been of service to the country in reference to the Reciproeity
Treaty.—When the official papers were laid before the House
it would be seen that the Government had not been remiss in
their duty. They had taken a stand years ago, and exerted
themselves to induce Great Britian to send out a squadron to
protect our fisheries, and to prevent their being given away
unless we received an equivalent, and he had no doubt but
that the action they had taken had had a material bearing up-
on the treaty, and mainly contributed to the insertion of those
provisions, which were deemed essential for the interest of this
Province, and would hereafier be regarded as a great boen te
this country. And here he must mention a circumstanee which
would show how nearly the fisheries were given away without
any such equivalent. Some years ago some apprehensions
were entertained for the safety of one of the Cunard Steamers,
as she did not arrive in time. It turned out that she had been
detained by the British Government, to bring out Despatches
to Washington. Those Despatches, it was said, contained the
basis for a treaty by which our fisheries would have been given
away ; but in the meantime a remonstranee from the Govern-
ment of this Province arrived at Downing Street, and nothing
further was heard of the matter. Now, he would ask, with
these facts before them, was this Government nen-progressive ?
It would not be thought so years hence, when it had passed
away. The new Government—the Government that was to
be, might finish the work—they might decorate the pillar—
they might add the capital to the column, but its foundations
had been laid broad and deep in those great measures for the
public welfare, which had been introduced and carried by the
Government which was passing away, the benefit of which
would be felt and admitted, when the injustice with which that
Government had been assailed would be forgatten, and the
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actors themselves in this day’s proceedings had ceased to have
a name. And he would again ask were they to be turned out
without a fair trial and with scarcely a hearing ? But it was
said a canvass had been made, and such a canvass he had
never before heard of. 'To the friend of a certain member of
the Government, if he had been correctly informed, it had been
said, ¢ Oh, you need not fear for your friend ; he will go into
the new Government ! ” And to another, ¢ Oh, you need have
no fears for your friend ; he will be taken care of!”

Mr. Fisher—You have been humbugged.

Hon. Mr. Gray—Then you are the humbugging party, and
so the country will find it before long. Now, they could not
humbug the members of the Government, or their friends, in
this manner. No member of the present Government could
take office with the new Government, after the passing of the
amendment then before the House. He considered the voice
of the people at the polls the test of the popularity of the
Government. ‘

Hon. Mr. Fisher—The true test is the voice of this House.

Hon. Mr. Gray—The test is the voice of the people at the
polls, when the question is brought before them. He denied
that at the last election Members were returned to oppose the
Government ; there were not half a dozen in the House who
avowed themselves at the polls as opposed to the Government ;
the country was satisfied. In 1850, it was entirely different,
then there was a majority of the representatives returned to
oppose the Government, but before the House met the present
hon. Attorney General had joined the Government, and what-
ever they might say about him, his advent was the means of
sustaining the Government in 1851. Now, the last election was
very different from that of 1850. In 1850, in many Counties
it was made a point whether a candidate was in favour of the
Government or opposed to them, and a majority was returned
opposed to the Government. At the last election the question
was not generallv mooted, but the six Members of the Gov-
ernment in this House were all returned high on the poll. The
hon. Attorney General had beaten the hon. and learned Mem-
ber who was supposed to be the popular candidate in
Northumberland, and in every instance they had beaten their
opponents. His hon. colleague who now took an active part
in the opposition, was returned the lowest of the four on the
poll. He ascribed it to the influence of four Members of the
Government against him; but what was that influence to the
influence he (hon. Mr. Gray) and the hon. Surveyor General
had to contend with. His learned colleague had appealed to
the Speaker to know if he had ever contested an election with
four Members of the Government against him, but he (Mr.
Gray) would appeal to the Speaker to know if he had ever
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contested an election with the head of a powerful Church
against him ? Ifhe had ever had the power, and might, and infly-
ence of the Roman Catholic Church brought to bear against
bim? How was it that the hon. Provincial Secretary shot
ahead of him and the hon. Surveyor General? He had the
interests of a party that was opposed to them ; let them look
at the names on the poll books, and it would be seen ; but he
cared not for their opposition. He would ask once more,
liowever, which opposition was the worst to contend against?
The hon. Member (Mr. Ritchie) complained that the Road
Commissioners were not appointed before the election ; but if
they had been appointed just on the eve of an election, would
they not have heard worse complaints than they did as it was?
Would it not have been said that Mr. so and so is appointed
because his friends A.and B. have votes? (Hear, hear.) Then
they were found fault with for delaying the appointinent of the
Inspector of Steamboats until after the election, but the law
did not allow the office to be filled up sooner. If the complaints,
then, were groundless in these instances, it was but reasona-
ble to suppose that they were groundless in others. As to the
attempt to manufacture votes, was it the particular duty of the
Government to investigate the case? Why their duty more
than other honorable Members? The hon. and learned Mem-
ber for Northumberland (Mr. Johngon) brought in a Bill upon
the subject, but let it drop ; why did he not carry it through?
He denied that it was the business of the Government more
than the business of others. He believed the hon. Member
(Mr. R.) would admit that only one of those persons voted,
and he voted on his wife’s property. The Government had
done all they could in the matter, they had called the election
so early that these voters had not time to qualify. The
attempt to manufacture votes in Saint John showed plainly
how the elections in that City and County would turn were
there a more extended franchise. He would not trespass
longer upon the time of the House. He was glad the Debate
had been conducted thus far with good feeling, and hoped it
would be conducted in that manner to the end.

Wednesday, 25tk October.

Mr. Tilley said he rose thus early in the debate in order that he
might pass some remarks on what fell from the hon. member for
the County of Saint John (Hoo. Mr. Gray) yesterday. That hon.
member had based one of his principal objections to the course the
Opposition was pursuing, upon the assumption that the time of the
country was improperly taken up when the country was' suffering
for the want of the Reciprocity Treaty. Now. he contended that
this was the very time to test the question whether the country had
confidence or not in the present Ministry. He (Mr. Tilley) was
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-in'the House in 1851, when the hon. and learned member for the
County of Saint John (Mr. Ritchie) moved an amendment to the
Address, which he supported, and the objection then urged was,
“QOh! you are interfering with the business of the Session : turn
-out the Government and there will be a dissolution, and the country
will suffer.” If it was proper to put the Governn:enton their trial
at any time during the four years the present House would probably
exist, this was the very time. 1If they put it off to the General
Session in February, the Government would say, * Why did yon
not put us on our trial at the Special Session ?” He looked upon
this as the sophistry of a lawyer. The hon. member (Mr. G.) had
‘tried his best to make the people believe that the Government had
been treated unfairly, and had told the House that he would appeal
from ¢ Philip to Philip’s master,” meaning the people. Now, he
was ready for that appeal at any time, but he would not be put in
a wrong position. (Hear, hear.) The hon. member had said the
Government were prejudged—that they were condemned before
they were tried, and much more of the same import ; he had also
stated that an unfair advantage had been taken of the young mem-
bers, in inducing them to sign a pledge before they understood the
question at issue. But when the hon. member argued on the other
side of the question, he assumed that the character of the Hon.
Surveyor General was endorsed by the people of Saint John, when
he accepted office, and went back to his constituents and was re-
turned by a large majority. Now, mark the consistency of the
hon. member’s argument. It was boasted of in the House that the
Hon. Surveyor’s character was endorsed by the people of Saint
Johin, but it was denied that the new members knew any thing of
politics until they came to the House. Now, if the new members,
who probably had made politics their study for some years, krew
nothing of the question at issue, how was it to be expected that the
majority who returned the Hon. Surveyor General in 1851, were
better informed > (Hear, hear.) In reference to the Reciprocity
Treaty, he contended that no time was lost, as tiie Hon. Caleb
Cushing, Attorney General of the United States, had declared it
as his opinion that the Treaty could not go into operation until the
assent of the four Colonies, and also of the Imperial Parliament,
were obtained to it; and as the Nova Scotian Legislature had not
been called, and as the Imperial Parliament would not assemble
for some time to come, no time was lost by the course the Opposi-
tion had pursued. The hon. member (Mr. Gray) had explained
and defended the conduct of the Government in reference to Rail-
ways; and here he must acknowledge that some hon. members of
the Government had done all they couid in furtherance of Railways
—they had acted energetically; but he did not think they were
wholly free from error.  When the sum of £7,000,000 sterling was
offered, under the guarantee of the Imperial Parliament, to construct
the Halifax and Quebec Great Trunk Line, our Government had
refused to accept it unless the Imperial guarantee was also extended
to the Kuropean and North American Line ; thus an opportun ty
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was lost, the recurrence of which was not to be thought of. The
hon. member (Mr. Gray) had spoken of the Law Reform, as one
of the Government’s measures of progress, He had represented
the condensed Statutes as being so simplified that ‘ he who runs
may read,” and he that reads can understand. If the hon. mem-
ber’s eulogium be correct, the people must very soon understan'd
the law so well that there must be an end of litigation. 1f this
view of the case was correct, the Provincial Secretary might be
promoted to the Bench, for no previous study of the law was neces-
sary ; give that hon. gentleman the book just issued f_rom' the press,
and he would at once understand the business. Again, if the laws
were so simplified, they might at once reduce the salaries of the
Judges. as it was no longer necessary for a man to study for years
before he could understand them. The hon. member had taken
credit to the Government for the course they had pursued during
the negociation of the Reciprocity Treaty, but what had they done?
He found in the Journals of 1853 a Joint Address of the two
Houses to Her Majesty, on the subject of yielding up the Fisheries
for Reciprocal Trade, and in that Address he found, after enume-
rating the articles to be mutually admitted duty free, the following
passage : —

« And also upon consideration that the American Government
admit Colonial built ships to registry in American Ports, in the
same manner, and with the like privileges that American vessels
are admitted to registry in any Port of the British Empire; and
further that they permit the vessels of New Brunswick to trade
and carry cargoes between the different States of the Union, as
American ships are now permitted to trade between Colony and
Colony, and between the United Kingdom and the Colonies; we
wonld be willing to admit the American fishermen to a free parti-
cipation with British subjects in the in-shore and bay fisheries on the
coasts of New Brunswick, with permission to land upon the coasts
for the purpose of drying their nets and curing their fish,” &e.

Here the registry of our ships in American Ports, and & parti-
cipation in the American coasting trade, was laid down as the basis
for such a treaty as wounld induce us to throw open our in-shore
fisheries to the Americans. He did not say that he would not ac-
cept of the treaty because these things were omitted, but he would
have been delighted had the treaty been concluded upon the basis
laid down in 1853, and he called upon the Government to say why
that basis was departed from. As to paying off the funded debt
when there was a surplus revenue, he did not think the Govern-
ment deserved credit for that ; an individual under similar cireum-
stances would pay off his debt to save the interest. and the Govern-
ment of the country had simply done their duty —they had done
no more than any mercantile man would have done for his own
benefit. He differed upon one point with some hon. members
who had spoken. He did not think those hon. members of the
Government who joined in 1851 were answerable for what had
been done by the Government before they joined. But the hon.
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member for Saint John (Mr. Gray) had challenged them to point
out one nnconstitutional act the (Government had been guilty of
since he joined. Now, if they would turn to the Journals of 1853,
page 280, they would find a Report from the Committee on Public
Accounts, wherein they censure the Government for issning
Warrants unauthorized by law, in 1851, and drawing from the
Treasury the sum'of £94 12 2; and in 1852 drawing in the same
manner the sum of £5,165 7 4. [The hon. member then read
the Report.] This Report was signed by Messrs. Cutler, Botsford,
Smith, Hatheway, Harding, Johnson, Kerr, M‘Leod, and Williston.
This Committee pronounced the act unconstitutional.

Hon. Provincial Secretary—Qver £3,000 of that sum was paid
to meet the deficiency in the Post Office Department, occasioned
by the reduction of postage.

Mr. Tilley was aware that circumstances would sometimes arise
when the Government must draw upou the Treasury to meet the
exigency, but it then became their duty to give the House the
earliest information upon the subject, and this they had failed to do.
‘This was ore unconstitutional act of which they were guilty. He
would now mention another thing which happened after the hon.
member (Mr. Gray) joined the Government. In 1851 a resolu-
tion was moved for the reduction of salaries, to which an amend-
ment was offered that the Government should bring in a measure
to reduce such salaries as were practicable, ¢ with a due regard to
the public service.” This amendment was carried, the hon.
member (Mr. Gray) and the Hon. Surveyor General voting for it,
and this was the last they had heard of the matter ; therefore that
was a dereliction of duty in which every member of the Govern-
ment was alike implicated. He (Mr. T.) voted for the original
resolution, although, perhaps, he would not support a similar
resolution at the present day, as public officers had suffered lately
by the high prices of all kinds of goods. He considered the salaries
of public officers in this Province just about fair in the present
state of the country, but the time might come when gold would
decrease in value, and then salaries would bear reduction. In
1851 the Hon. Attorney General said those who voted for the
reduction of salaries were swayed by popular opinion. If that was
the case he contended that they were right. It had been com-
plained of by the hon. member from Saint John ¢(Mr. Gray) that
there was a combination to overturn the present Government.
Supposing it was so, the honorable member was the last that
should complain, for in 1851 he combined with others to turn out
the Government of the day. He (Mr. Tilley) considered himself
Jjustified in the course he was pursning. He had shown that the
Government had acted unconstitutionally after the new members
Joined, and he contended that the country wanted measures of
reform which the Government had failed to introduce. He cared no
who the men were that carried on the Government of the country,
provided it was conducted in accordance with the wishes of the
people, and with a view to public improvement ¢hear, hear.)
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Mr. Gilmor said he rose with some diffidence. He had 'lister!ed

with much pleasure to the debate, especially to that part of it which
suited his own views (laughter). He was a young membel.'. but
he did not come there to form his political opinions—he did not
¢hink it was the right place for it—(hear, hear). He had made
a close canvass throughout the County of Charlotte, after having
been pressed to come out, and he found the people not so ignorant
as some hon. members were inclined to represent them ; even the
old women and children in that County knew the difference be-
twixt a Liberal and a T'ory. He had been called out by a requisi-
tion, signed by upwards of three hundred freeholders, and in his
election card he set forth liberal views, so that there could be no
mistake about it—every one knew his opinions ; and upon those
principles he was elected. He could not agree with the hon. mem-
ber who had spoken yesterday (Hon. Mr. Gray), that the present
was a progressive Government ; what measures they had brought
forward for the public good were in consequence of the people
pushing them along, and not voluntary on their part. Honorable
members were sometimes thrust out of the Government, not so
much for any particular sins, but because they did nothing; and
that, as he took it, was the principal cause of complaint against
_the present Government. As to the County of Saint John, she
had a large share in the Executive Council of the country, and
perhaps the people were determined to hold on to it, even though
they should sacrifice principle to do it; that, perhaps, would ac-
count for their returning three Government members at the head
of the poll. They had too much of their own way during the last
three years, and he considered the people, and not the Government,
entitled to the sympathies of the House. When responsible Gov-
ernment was introduced, the members of the Governmeat, who
formerly belonged to the old party, had put on the breeching, and,
like a stubborn horse going down hill, they would go no faster than
they were driven with the whip (laughter). The hon. members
complained of combination, but he contended nothing could be
done without it. He came there with his principles fixed, and he
should go on regardless of the consequences (hear, hear). He be-
lieved that liberalism was bound to prevail, and he was determined
to do what he conceived to be his duty, and if his constituents did
not approve of his conduct they might turn him out at the next
general election.

Mr. Smith said this was a most important case. He had been
in the House but two years, and this was the first opportuanity he
ever had of replying to the members of Government in reforence-
to the sins with which they were charged. The honorablc member
of the Governmcnt who spoke yesterday (Hon Mr. Gray) had
made a very eloquent appeal, but what he intended as argument
was mere sophistry. The hon. member had represented that the
time of the Legislature was taken up in this debate, which time
should have been devoted to the passing of the Reciprocity



61

measure, and that the country would suffer in consequence. Now,
this was not true, as the Treaty could not ge into effect until the
assent of the four Colonies was had to it, and the Legislature of
Nova Scotia had not yet been called together to consult en the
measure. He knew the feelings of his own constitutents, one of
the largest and most enlightened constituteney in the Province—
they were anxions for the Reciprocity Treaty to go into effect,
but he believed they would willingly forego that pleasure until this
question was settled. The hon. member had echallenged the
Opposition to put a finger upon one uncenstitutional act of the
Government since he and the Hon. Surveyor General were sworn
in as Executive Councillors, Why, the advent of the hon. member
and his hon. friend did not alter the character of the Government ;
they were merely a patch upon the old Government, and were
responsible for their acts (hear, hear.) The appointment of the
Chief Justice and Judge Wilmot by Sir E. Head was a flagrant
breach of the constitution, and the defence set up was special
pleading. The Government of the day should have resizned ;
there was no excuse for them. He would now quote a Resolution
from the Journals, meved in April 185} : —

“ Resolved, 'That all Provincial appointments should be made
in this Province by the Administrator of the Government for the
time being, by and with the advice of the Executive Couneil, who
are and should be responsible for the same; and that the late
appointments of Chief Justice and Puisne Judge, by the Colonial
Minister, without reference to the Local Government, were
wholly inconsistent with the prineiples of responsible government,
an undue interference with the local concerns of this Province,
and a direct violation of a principle heretofore solemnly conceded
to the people of this Province ; and that in the opinion of this
Committee, it was due to the rights and interests of the people of
this Province, and to the dignity of their own position, that the
members of the Executive Council of this Province should forth-
with, upon the announcement of these appointments, have resigned
their situations.”

Honorable Mr. Gray— That Resolution was not carried.

Mr. Smith—True ; it was defeated by a majority of fwo, the
Government proposing instead thereof a ¢ grave remonstrance ;”
but the Resolution he had just read expressed the sentiments of the
people of this Province ; there conld no longer be any doubt on that
point. Were they to permit a stranger to come here and distribute
the patronage of this Country ? Could it be credited that a Resolu-
tion such as he had read would not pass in this House ? By the
members of the Executive Council offering an amendment that it
should form a subject for grave remonstrance, they practically
admitted the right of the Governor to distribute the patronage of
the country, and acknowledged that all they could do in the case
was to gravely remonstrate, If their position was correct, respon-
sible government was a mockery and a delusion. The fact was,
the members of the present (Government cringed to the Governor,
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and were trampled upon. If the Executive Council of the day
had resigned, there was no doubt but the people would have sup-
ported them. Let them look to the division on the Journals, and
see what names were there that belong to the Government of the
present day. The first name was that of the Hon. Attorney Gene-
ral ; he voted against responsible government, and to sustain the
men he had joined in their unconstitutional course. He then found
the names of the Hon. Surveyor General, and the Hon. Mr. Qray
voting in favour of the original Resolution, and yet they had since
Jjoined the Government, thereby justifying them in their course.

They contended against this, but were they prepared to show that
the Government had abandoned their principles of April when they
joined them in August? (hear, hear). Did the Hon. Attorney
General tell them his views were modified, and that he was pre-
pared to carry out responsible government in all its integrity ?
No: they could not show it ; and they, by joining the Government,
endorsed the Hon. Attorney General’s opinions. Supposing one
of the members of the present (Government had joined but a fort-
night ago, he might say ¢ no constitutional question has come up
since I joined, and it would be unfair to turn me out.”” But he
(Mr. Smith) contended that there would be nothing unfair about it,
if by joining he supported the Government in their unconstitutional
conduct. The hon. member of the Government who spoke last
evening (Hon. Mr. Gray) had endeavoured to show that the pre-
sent was a progressive (Government, and had among other things
instanced the Elective Legislative Council Bill; but when the
members of the Government in this House assented to the mea-
sure, they well knéw what its fate would be in the other branch.
The very fact that it is the practice to appoint to the other branch
those who were opposed to measures of advancement, to use a
valgar phrase, looked fishy. To recur to the amendment carried
in 1851—which was moved by the Hon. Attorney General—
it did not say how the remonstrance should be worded ; it was
merely stated that it should be a grave one. Well, they made
their grave remonstrance, and what was it. [The hon. member
then read the foll. wing from the Journals of the House of Assembly
for 1852, page 138 -

. The Executive Council in Committee, having had under con-
SI(}?ratlon the recent provisional appointment of the Hon. L. A.
t\g'elilrmci)lt] to thef office of a Pui.sne Judge in this P}'ovinc.e, deem it
Qecretalﬂlperatwe duty to bring .nnder .the panIderatlon of the
s y (}f State for the Colonies their opinion of the unusual
mode‘of this appointment.

“ The Council are willing to admit that the Minute of Council
of the 21st October last, on the subject of the Chief Justice’s
resignation, might be considernd as a virtual recommendation of
:)l;e (tjll)le;gfsgnmtx: P.uigne Judge of the Supreme Court to the office
Wilmot to ;s‘:c:, u{; with regard to t}le appointment of Mr.
the Seu sea gn the Bench, by .the dlrectlf)n and authority of

cretary of State, crven provisionally, witheut the previous
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advice or recommendation of any responsible Executive Council
within the Province, the Committee cannot but consider it as at
variance with those principles of responsible government understood
to be now in force in this Province.

“ The Committee respectfully request that His Excellency the
Lieutenant Governor will be pleased to forward this Minute of
Council to the Right Honorable the Secretary of State for the
Colonies.

(Signed) E. B. CHANDLER.
G. S. HiLL.
W. B. KINNEAR.
J. R. PARTELOW.
R. L. HAzZEN.

Committee Room, 10tk January, 1851.”

Mr. Smith continued—Here the Council admitted that an
inference might be drawn from the Minute of Council of October
25th, 1851, that warranted the Colonial Secretary to appoint Mr.
Justice Carter Chief Justice of the Province. [The hon. mem-
ber then read the Minute of Council of October 25th, 1851.] There
was nothing of the kind in it, and the admission was made simply
to give some colour to what the Government had done. They had
taken some three months to consider upon it, and he contended
that by their subserviency they had sacrificed the rights and privi-
leges of the people, and rendered responsible government a
mockery and a delusion. Were these the men to express a doubt
upon the right of self-government, as proffered by Earl Grey, and
adopted almost unanimously by this House, and say it is under-
stood to be in force. They were over-ridden by the Governor, and
had yielded up the privileges of the people, as the hon. mover of the
amendment had very properly expressed it. ‘There were only a
few old members in the present House who had struggled con-
sistently for liberty. and the hon. member (Mr. Fisher) was one of
them. It was but a few years ago that there was no such thing
as constitutional liberty known in New Brunswick—the country
was governed by an oligarchy (hear, hear.) Tle patronage was
then distributed among a few families. It had at length given
way before the force of public opinion, and the Imperial Govern-
raent had made concessions whenever they were asked for it in a
constitutional and energetic manmner; but the men who opposed
the introduction of responsible government, and obstructed its
being fully carried out, were still in power (hear, hear.) As to
the Judges of the Supreme Court, he had no desire to reduce their
salaries below what was necessary to maintain the dignity of their
offices, and to live like gentlemen; and it was a pleasure to him
to say that they maintained that character in private life. But,
should they over-ride the country ? The present Government
yielded up to them a power to which they had no right. He
believed the Home Government did not wish to interfere with the
local affairs of this Province, and believing that, and knowing the
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opinions held by the Executive Council of New Brunswick, mlgbt
he not draw the conclusion that something else had been sent'to
England at that period, besides the Judges’ letters? The Hon.
Attorney (ieneral said he did not see the Judges’ letters ; but. he
ought to have seen them, and ought to have remonstrated against
them. 1f he did not see them he knew their import, and the
Government should have sent a Despatch to counteract their
effects. He believed that it was done with the privity of all con-
cerned, and that the Judges’ letters were allowed to go, In order
that they might have the effect of defeating the bill. He would
put it to the Hon. Attorney General if he ever wrote to Her
Majesty’s Government requesting them to pass the Bill ?

Hon. Attorney General—I never wrote any Despatch on the
subject.

Mr. Smith— Then he (Mr. S.) contended that the Hon. Attorney
General ought to have written, and he condemned him out of his
own moutl.

Hon. Attorney General—I considered the Bill a very unjust
measure, and I was glad it did not receive the Royal assent and
become law (hear, and laughter.)

Mr. Smith—Yes, and depend upon it while we have a Govern-
ment with the present Attorney General at its head, no Bill will
receive the Royal assent if he dislikes it. (Hear, hear.) When
a Bill was passed by a majority of 20 to 4 to abolish fees that were
obnoxious to the people, were they to be told by the Attorney
General that he had done nothing to assist its passing, and that he
was glad the Royal assent was withheld! Was this Responsible
Government 2  Was this carrying out the wishes of the people ?
(Hear, hear.) The Hon. Attorney General contended against an
overwhelming majority of this House that the Judges should receive
ten shillings for every suit entered for trial, when they neither did
any thing to earn it, nor did they know the suit was entered, or
know the parties. Last Session the Bill was introduced again, and
was lost by the casting vote of the Chairman, (Mr. Hatheway.)
He (Mr. 8.) was well aware that the Chairman voted in the man.
ner he did because he knew it would be futile to pass the Bill, as it
would be defeated elsewhere, and because he anticipated the very
discussion that was going on at that moment. (Hear, hear.) He
would next refer to the case of the Hon. Thomas H. Peters, late
Deputy Treasurer at Miramichi. The case was investigated by
a ()9mmit-tee in the Session of 1833, and they reported him as
holding in his hands the sum of £519 1 which Report was accepted
by the House, their being only seven “nays,” and all the rest
being “ayes.” Now this Mr. Peters was a rich man, and held
two or three offices besides that of Deputy Treasurer; his Ac-
counts were carefully audited; but what did the Government do,
af@er an overwheming majority decided that it is the opinion of
this House that the Government should call on the Hon. Thomas
H. Peters to refund the sumof £519,” &c. What did the Govern-
ment do? He (Mr. 8.) went home thinking they would do some-
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thing after this expression of opinion—he did not think the wishes
of the people thus unequivocally expressed would be set at nought.
But when he returned to the House last Session he found that
nothing had been done. The Hon. Attorney General’s first excuse
was that Mr. Peters went to England. True he went to England,
but he was only absent about three months. This was very
important information, truly ! but the House did not care where
he had been ; they wanted the nioney, and found that no suit had
been entered. Then came the second excuse, viz : that no formal
Address had been passed to His Excellency, calling upon him to
instruct the Hon. Attorney General to commence proceedings
against Mr. Peters; and at last they compelled the Hon. Attorney
General to acknowledge that he had never served Mr. Peters with
a notice, and that that hon. gentleman probably knew nothing of
the proceedings, unless he saw the Report in the Journals of this
House by accident. He held every member of the Government
responsible for this gross neglect ; and he would now like to know
what they had done in the case in the present year, after the
Address to His Excellency which passed last Session. Mr. Peters
had recently resigned his office of Deputy Treasurer, and it was
said his successor was Mr. Williston, who was a member of this
House the last four years, and was defeated at the last election.
Perhaps his defeat qualified him in the estimation of the Go-
vernment ; and it was the prevailing opinion in the north, that
if a man was defeated at an election it immediately qualified
him for office. Certainly three defeated candidates in Nor-
thumberland had been appointed to office within a few years:
he meant Messrs. Cranney, Carman, and Williston Then see
how they distribute Government patronage elsewhere. In Saint
John a man in the health and vigour of life had resigned, and
willed his office to his brother. He knew that under the old
system a man retiring from office always willed it to his brother or
son, but he did not know that such wills were valid under the
present system. It appeared, however, that he was ignorant in
the matter, for the office to which he referred was fjrst willed by the
father to the son, and then by the son to hisbrother. He had every
respect for the present incumbent, but his own intimate friends
condemned the principle. It was a hidious system. Similar
things occurred in his own County, and he believed in every County
of the Province. And again, the Government took care to appoint
themselves to almost every office except those of a local character.
They appointed themselves Commissioners to proceed to Canada,
Commissioners to go to Washington, Railroad Directors, Com-
missioners of Bridges, and he did not know what more. And
here he would remark that they would never let the House know
how much they were paid, how they were paid, or whether they
were paid at all. It was due to the House that all accounts of
this nature should be laid before them annually, and if they served
for nothing, why, let them have5the credit of it. [The hon.
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member here went into the details of the proceedings in reference
to the Audit Office in 1853 and 1854.] .

Hon. Attorney General—The Report of 1853 was not adopted
by the House. _ .

Hon. Mr. Gray—Why go back to 1853, when the subject was
fully discussed at the last Session ?

Mr. Smith continued— He had never before heard a Government
plead a formal acquittal. —Why, the very reason why the people
at the late general election returned a majority opposed to the
Government was that the decision of the late House might be re-
versed ; and they had a right to do so if the matter was twenty
years old. The hon. members of the Government spoke as though
they had a right to hold their situations for life, and therefore it
would be unjust to turn them out. That was not the case ; the
offices belonged to the people, who could eall whomsoever they
chose to fill them. [The hon. member then related certain details
connected with the passing of the College Bill, at the last Session.}
Who brought in the amendment for the appointment of a Commis-
sion ? It wasthe Hon. Attorney General ; and he promised at the
time that the Commission should cost nothing. A Commission
consisting of five gentlemen had since been appointed ; one Rev.
gentleman from Canada, a gentleman from Nova Scotia, one
member of the Government, and two other gentlemen belonging
to this Province. The gentlemen from Canada and Nova Scotia
had to come here, and two of the Commissioners had since been to
the United States, to examine some of the edncational institutions
there. Did any one suppose that all this would cost nothing ?
Would not the Commissioners be paid ? He had no doubt but they
would, and believed that it would do no good after all.

Hon. Mr. Gray— You will like their Report yourself.

Mr. Smith should be glad if it turned out so, but he did not believe
it. He would now ask the Hon. Attorney General if he would
repeat what he stated last Session—that the Commission would cost
nothing. The hon. member for 8t. John (Hon. Mr. Gray) had
made a very eloquent speech, but had complained of having been
condemned without a hearing, precisely as though it was a case of
life and death. It was not so; they were tried before they came
to the House—tried by the constituencies by whom the members
of the House were returned. The hon. member complained of a
paper having been signed, and appealed to the House saying,
**wont you give us a fair trial, as Englismen ?” Were they to
be dictated to by the hon. member? Had not the majority of the
House the right to do as they liked in this matter ? Iftfley had
signed a paper it showed their cordial feeling towards each other,
and that they were not ashamed of it. For his part he considered
it a duty to combine. How did the hon. member (Hon. Mr. Gray)
act in 1850 ? He was returned to oppose the Government, and
came to the House determined to do so.. Was not the Go;ern-
ment of that day condemned by the hon member without a trial 2
The hon, member collected all the election cards published in the
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Province, and pasted them in a book, in order that he might be
able to show that they signed the paper (laughter). Let him back
out of it if he could. Then the hon. member complained of
caucus meetings, but what did the members of the Government
do ? Did not they hold caucus meetings? Before he sat down he
would give the hon. member credit for the good feeling he had
displayed ; he was glad to see it, and hoped it would prevail ; but
any hon. member in the House had a right to talk about the Gov-
ernment politically. He was returned by a large County, and
polled over fifteen hundred votes. He knew the feelings of his
constituents, and knew that the Government was unpopular there,
and that the people wished to see them turned out. But the hon.
member who spoke last evening had threatened to appeal from
‘¢ Philip to Philips’ master,” which any one could understand.

Hon. Mr. Gray disclaimed all intentions of threatening the
House with a dissolution.

Mr. Smith—Well, the hon. member’s language might fairly be
construed in that way, and he (Mr. S.) considered it at the time
as thrown out to frighten young members. He would trespass
upon the time of the House no longer. Every hon. member in the
House would be responsible to his constituents and to his own con-
science for the vote he was about to give, and he (Mr. S.) would
do what he believed was right and just.

Hon. Mr. Montgomery said he would not have risen if the hon.
member who had just sat down had not made use of unparliamen-
tary langunage. he hon. member had accused members of the
Government of stating what was not true, and he would retort, and
tell the hon. member that what he had stated was not correct.
The hon. member stated that the Government had cringed to the
Governor, but as far as he was concerned it was not the case. While
he was in the Government Sir E. Head had never attempted to
ride over any one, but had consulted with his Council on all mat-
ters that came before them ; and he was not the man to allow any
man to ride over him. He repudiated the idea of being held res-
ponsible for what took place while he was not in the Government,
but he held himself fully responsible for all the acts of the Govern-
ment since he joined them.

Mr. M‘Adam hoped the House would bear with him while he
offered two or three remarks, as this was his first attempt to speak
on the floor of the House, nor was he accustomed to public speak-
ing elsewhere. He was elected and sent to the House as a liberal,
and he had made up his mind to support the amendment. From
what he knew of the Hon. Attorney General, and from what the
people of Charlotte knew of him, they believed him to be the man
who mangled and marred every measure of reform that was brought
forward for the good of the country. Tt was he that had mangled
the Liquor Law, and rendered it nugatory ; it was he that had in-
troduced the present imperfect Municipal Corporation Law ; and
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it was he who was the cause of their not having a better Election
Law. He could not support a Government having such a leader.

Mr. Boyd said he was not one of those who thought so very bad
of the Government as some hon. members did, and he did not see
what they had done which merited a dismissal. The test in
Charlotte at the Iate election was net between liberalism and tory-
jsm, as his hon. colleague (Mr. Gilmor) had stated. He was as well
acquainted with the County, and the feelings of the people as that
bon. member, and so far from: the late election having turned upon
a point in politics, the people of Charlotte were rejoiced when they
heard that three members of the Government were returned by the
County of St. Jobn. In fact the complaints thronghout the coun-~
try were more frequently levelled against the Legislature than
against the Government. He had no office under the Government,
and received no pecuniary benefit whatever from their being ir
power ; yet he was willing to try them a little longer. Lord Elgin
had been praised for the way in which he managed the Ministry
and the Legislature—by placing confidence in the men whom the
people sent to advise him, or in other words, by giving the Ministry
their own way in every thing; but it was only a few years since
His Excelleney’s easy way of deing things did not werk se har-
moniously, when he gave his assent to the Rebellion Liosses Bill.
As to the Election Law introduced by the Hon. Attorney General
in 1853, that hon. gentleman was opposed to the ballos system,
while he (Mr. Boyd) was in faveur of it; but imperfect as the
measure was, he had suffered so much by contested elections under
the old system, that he was willing to take it as an instalment.
In reference to the appointment of the Judges, and the conduct of
the Government upon that occasion, the hon. member who now
complained (Mr Fisher) ought to have resigned immediately, if
he resigned because he believed the constitution to be violated—
he ought not to have stayed there an hour. But he stopped until
the very day when the present Attorney General accepted- office,
and then resigned. And sinee that he had been taken eare of—
the very Government he was now opposing had given him an
office, as Registrar of the College, and had appointed him one of
the Commissioners to revise the Laws, for which he got well paid.—
If the hon. member thought proper to come before the House with
his complaints against the Government, he should have come with
clean hands. If blame was to be attributed anywhere with respect
to the election bill, the House was as much to blame as the Hon.
Attorney General, for why did they not go through with it ?
They ought not to have gone back to their constituents jn 1850
without a new election law. He believed the Government had
don.e. the best they could fur the country, and that they were more
pohtwa_lly l.mnest than the members of the Opposition. No doubt
o members. who. had s el eeperarn the Government
into it 5 all sorts of canvassigg had beég :;Z::tz’d tlg ;.)egn drawnl

- » and a paper
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handed round for the members to sign. All this had produced its
effect, and he suppossed there was a majority in favour of the
amendment ; but he would raise his warning voice, and caution
hon. members ; if this course was resorted to, and proved success-
ful once, it would be resorted to again, and henceforth the Province
would be rujed by party governments (hear, hear). He considered
a party government a curse to a country, but he saw plain enough
that it was coming. An hon. member had said that the members
of the Government in the Lower House voted for the Elective
Legislative Council Bill knowing it would be defeated up stairs,
and had insinvated that the Government exercised their influence
to defeat it in the Upper Branch; but by reference to the Journals
of the Council he saw that when the question was taken up, there
were only two members of the Government present—Hon. Messrs.
Chandler and Kinnear—and that they both voted for the Bill;
therefore that charge fell to the ground. It was of a piece with
other charges, and never, since he had been a member of this
House, had he heard so much special pleading as he had heard
during this debate from the legal members in the Opposition. The
hon. and learned member from St. John (Mr. Ritchie) had, in
ennomerating the changes which- took place at the last election,
assumed that three of the old members for Charlette had lost their
seats in consequence of their supporting the Government. Such
was not the case. Dr. Thomson did not offer because he stood
pledged, since the former election, to retire in favour of his nephew ;
had he offered there was ne doubt but he would have been returnea
instead of an hon. member who then sat near him. Captain
Robinson did not offer, because the men for whom he had done so
much, in reference to the railway, should have done something for
him ; the, therefore, declined incnurring the expenses of a contested
election. Mr. Porter offered and was defeated. He supported the
Government through thick and thin while he was in the House—
nothing could beat him off the track. He (Mr. Boyd) had cautioned
him a thousand times, but in vain (laughter). But Mr. Porter
did not lose his election because he supported the Government ;
he lost it on account of his vote in reference to Hacmatack Knees,
and his votes on the Municipal Corporation and Orange Bills
(laughter). The hon. and learned member for St. John (Mr.
Ritchie) had charged the Government with withholding the ap-
pointment of Road Commisstoners with a design to influence the
elections, but if they wished to influence the elections they should
have acted quite the reverse. They had a Board of Works, how-
ever, to attend to the bridges on the great roads—he meant the
hon. member from Sunbury (lavghter): and at the last Session
the House had placed £11,500 under the control of the Govern-
ment, for the construction and repairs of roads and bridges. That
proved the confidence the late House placed in the Government.
He repeated that the Government, in his opinion, had done the
best they could, and he did not believe they could form a Govern-
ment out of the Opposition that would do better. He thought
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they were neglecting the business of the country by spending their
time in this debate. The country was suffering for want of the
Reciprocity Treaty going into operation. True it had been said
that the Treaty could not go into effect without the consent of the
Imperial Parliament, but that rested upon no better authority than
the Attorney General of the United States, Mr. Cushing, and
what had this country to do with his opinions ? Let them pass
the Reciprocity Bill first, and then if they had time let them dis-
cuss political questions. He contended that the governmeng
members being all returned high on the poll by their respective
constituencies was a fair test of public opinion, and he bgheved
that if the House was dissolved—and he cared not whether it were
or not—and they were sent back to their constituencies, the mem-
bers of the Government and their supporters would all be sustatned,
and that many of the Opposition would never show their neses
their again. e believed he was right in the course he was now
pursuing, and that the people would sustain him, and if a majority
had combined to support the amendment he would at all events
die game.

Mr. MClellan said he did not come to the House quite ignorant
of politics, as an hon. member of the Government would insinuate
with respect to the new members. He had made up his mind as to
the course he would pursne—if nothing transpired in the meantime
to convince him that he was wrong—before he left his County.
The County of Albert was essentially liberal, and had no confi-
dence in the present Government. He had listened attentively to
the debate thus far, and had heard nothing that would tend to alter
his mind. The speech he had just listened to from the hon. member
for Charlotte but tended to confirm his previous impressions ; the
arguments that hon. member had advanced all told against the
Government.—In reference to the paper it was said was handed
round, be had not seen it, but if twenty four members had sigoed
it he was willing to be the twenty fifth (hear, hear). The hon.
member from Charlotte (Mr. Boyd) had stated that the late House
of Assembly placed sueh confidence in the Government that they
placed £11,500 under their control. Probably that was the reason
that so many of them lost their seats at the last election. He was
prepared to support the amendment regardless of the consequence,
knowing that his constitnents would sustain him in opposing the
present (Government.

Mr. Steadman thought he was called upon as one of the new
members to offer a few remarks upon the subject then under dis-
cussion. A curious doctrine had been advanced by the honorable
members of the Government, that because three members of that
Government were returned by the County of St. John, that was a
test of the popularity of the GGovernment throughout the Province.
If he never gave the members of the Government credit for origi-
nating any thing before, he certainly would give them credit for



71

originating that idea (hear, and laughter). What! were half of
the representatives of St. John to rule the Province ? Then the
new members were told, ¢ Oh! you are young and inexperienced,
you should not make up your minds until you have heard all the
explanations the hon. and learned member for St. John (Hon. Mr.
Gray) and the Hon. Attorney General can give.” This was the
first time he had ever been told that he could not think for him-
self—that he was not endowed with reasoning powers, and had no
mind of his own (hear, hear). As to signing a paper, there was
a paper handed round in St. John some years ago, when the
Colonial Association was formed, and if he was correctly informed
the hon. member {Mr. Gray) had signed it, and now he comes to
the House and says, * Oh, it is very wrong— very dishonorable
and unparliamentary—to sign a paper!” (hear, hear). How had
the hon member got in the present Government? He found he
could not turn them out, and so just turned round and joined them,
and no sooner had he got in and been closetted with them, then he
found he had previously mistaken their character, and instead of
being what he had described them in his speech of 1851, they were
his particular friends and generals, under whose banners he was
content to serve. ‘The hon. member asserted that they were a
Government of progress, and challenged contradiction ; but what
had they done ?— Where were the great measures they had intro-
duced for the benefit of the country ? They should point them out
if possible, and when they could not do so, and found that they
no longer possessed the confidence of the House, they should resign
if they were honorable men, or appeal to the people by a dissolu-
tion, as the hon. member (Mr. Gray) had intimated yesterday they
would do. The hon. member contended that the Government had
not violated the constitution, but if they had not done so themselves
they had permitted the Governor and Colonial Minister to do so,
and therefore, they were equally guilty (hear, hear). When the
Bill passed the two branches of the Legislature for the abolition of
the Judges’ fees, the Government were bound to give it their sup-
port : for, living nnder a free constitution, the Government were
bound to carry out the wishes of the people or resign. It was their
duty, therefore, to recommend the Bill to the Colonial Minister,
and to have resigned when the Royal Assent was withheld.
Neither of these things had they done, and had, therefore, failed in
their duty. For these reasons he had, previous to the election, made
up his mind to vote against the Government if he was returned,
and when he was elected it was perfectly understood throughout
Westmorland that he was coming to the House to oppose the
Government. He would vote against them, believing, as he did,
that by upsetting them the last vestige of the old rotten system of
government in this Province would be destroyed.

Mr M-‘Naughton said, one would suppose while listening to the
honorables, that they possessed all the wisdom, and all the
patriotism among themselves, and that there were no politics in
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the country, no reasoning powers among the people, and no
press to inform them, outside the pale of (Government ; nay, one
would almost think, to hear the hon. member from Saint John
(Mr. Gray) that the patronage of the Government extended to
heaven, and that the recent fine weather wasto be ascribed to
them (laughter.) He would not go into details to show the
errors committed by the Government, where there were so many
honorable members better qualified, nor would he dwell upon the
defects of the Election Bill introduced by the Government in
1853 ; there was one clause in that Bill, however, he could not
help noticing—a man who ate American cheese was not eligible
to a seat in the Assembly (laughter.) It was established on no
less authority than Lord Stanley, that responsible government
meant party government, and if that was the case they surely had
enough of it in the County of Gloucester. A short time previous
to the election which took place in consequence of Mr. Read
accepting the office of Deputy Treasurer at Bathurst, Mr. Hesry
Baldwin, the Sheriff, casually let fall a word or two more favour-
able to Mr. End than to Mr. Read, and the latter gentleman
thought proper to make it the subject of a serious charge, and
called upon the Government to have it investigated ; accordingly
Mr. Jack was sent over as a Commissioner, who investigated the
subject, and in his Report entirely acquitted Mr. Baldwin of all
blame ; he considered the charge frivolous and vexatious. This
passed and Mr. Baldwin was reinstated, and supposed he would
hear nothing more of it; but the ensning Spring, when the annual
appointment of Sheriffs took place, his name was omitted, and the
present incumbent appointed in his stead. At the same time an
old man named Sewall, who held an inferior office, and had served
the Government faithfully for many years, was summarily dis-
missed because he was somewhat loth to come forward and repeat
the conversation that took place betwixt Mr. Baldwin and him-
self. Many other things that were disagreeable, and showed by
whom the Government was influenced, had taken place in Glou-
cester, but it would neither be chivalrous or charitable to meution
them upon the present occasion. These things had stirred up a
feeling in that County hostile towards the present Government,
and he having been elected by that party it was needless for him
to say he would support the amendment. He had no objection to
some hon. members of the Government ; he believed they would
be good men had they Liberals for their colleagues ; but as matters
stood he could not vote against one without voting against them as
a bedy ; they must, therefore, all fare alike.

Mr. M‘Phelim said he had supported the Government in 1851,
because he wished to give them a further trial. He did not lay so
much stress upon the alleged violation of the constitution in 1850
as some hon. members did, but he should be influenced in the vote
he was about to give by the conduct of the Government subsequent
to the Session of 1851. He had studiously avoided giving any
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indications how he would vote while he had beer listening to the
debate, but he now declared that he would oppose the Govern-
ment on account of the manner in which they had dealt with him,
and with the local affairs of his County. He was held responsible
by his constitutents for the recommendations he made of persons
to act as Road Commissioners. It was usual for members to
recommend those officers, and for the Government to appoint them;
but his recommendations had been overlooked and set at nought,
and anotber set of men appointed. Who they were recommended
by was but too evident—the fact was that the County' was
governed by a Secret Committee, whose advice was taken and
acted upon by the Government in preference to the advice of the
men who possessed the confidence of the people. On this account
he made np his mind to oppose the Government, and he told the
people so at the polls at the late election—although no power on
earth would compel him to a declaration of the kind, if he was 1.0t
disposed to do so voluntarily. And he now would tell the Govern-
ment that he was glad the day had arrived when his vote would
assist to turn them out.

Mr. Macpherson said the Government had been once tried and
acquitted in 1851, before he entered the House. Upon their second -
trial, which took place in April following, he had voted with the
minority against the Government. The Government now pleaded
the benefit of those acquittals, but whatever might have been his
opinion as to their being tried again for the same offence, there
could be no doubt upon his mind after the new evidence adduced
by the hon. mover of the amendment, which evidence had been
suppressed by the Government in {851. As to the paper said to
have been handed round, he had not signed it, nor had he seen it,
nor had he been asked to vote on one side or the other. It had
been said that the Government had done all they could to advance
the interests of the country, and he must acknowledge that some
of them in their individual capacity filled their respective offices
with credit to themselves, and to the general satisfaction of those
who had to transact business with them. He believed those offices
were never better conducted than during the last three years. But
he could not say so much for the Government as a whole ; he did
not think they were entitled to the support of the House, as they
had not brought forward the measures required for the advancement
of the country. His constituents were suffering for the want of
those measures—the poor back settlers were suffering for the want
of proper roads, bridges, and schools, and believing that the Govern-
ment did not possess the confidence of his constituents, he was
bound to vote against them or resign his seat. On these grounds
he would support the amendment.

Mr. Hatheway said he had voted for the Resolutions moved by
the opposition in 1851, and endeavoured upon two occasions to
upset the Government. Since that period, however, he had
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differed with some hon. members with whom he voted then, as fo
the proper course to pursue. He saw that they were beaten, and
would have no chance to overturn the Government until there
ghould be a general election, and he considered it useless to kee
up a running fire against them. Those who differed with him in
this view of the cage had earned for themselves the title of «g
factious opposition.” He had not changed his mind, and had never
been inclined to support the Government whenever a question
should arise like the present one—as had been rumoured out of
doors—but had merely waited for the proper time. The hon,
members of the Government complained that the motion then nnder
consideration was brought forward at the special Session, imme.
diately on the assembling of the new House. But what did they
do in 1851 ? Did they not put the Hon. Attorney General upon
his trial immediately on the House meeting, when he had only
been in office one month ? Then why should not they be put on
their trial, who had been in office three or four years ? The time
he had foreseen would come—the time he had long waited for—
had at length arrived. The time had come when Liberalism must
and would prevail in this Province; the opportunity was too
precious to belost. The casting vote he had given, while in the
Chair, against the Bill in favour of the Elective Legislative Couneil,
was simply because he saw the day for Liberal principles to prevail
had not arrived, and it was useless to take up the time of the
Legislature in the discussion of any such measures. In 1851
there were all sorts of rumours afloat as to what would result if the
vote of want of confidence was carried, some believing that if the
member for Saint John (Mr. Ritchie) became Attorney General
he would move the seat of Government to Saint John ; and he ha(i
no doubt but some of these rumours had an effect upon the House.
He regretted to hear an hon. member (Hon. Mr. Gray) yesterday
allude to party feeling in Saint John, and say he was opposed by a
powerfal Charch. If the hon. member met with the opposition he
spoke of, he had the support of another body of men just as power-
ful—a body whose opposition, he (Mr. Hatheway) had felt at the
last election. He considered these allusions to party on the floor
of the House wrong ; for his own part while there attending to his
duties he knew no party, and he supposed none of them would be
accused of having too much religion. With regard to the hon
mover of the amendment, he considered the explanations he ha(i
given, a complete justification of his conduct in reference to the
J udg.es appointment, and the large vote he received at the last
election showed that the people of York placed confidence in his
statesmanship. He (Mr. H) cared not what set of n fi d
the new Government ; if they did not do what was ri 't let ther
be turned out in thei as right let them
po elr turn (hear, hear.) The hon. member f
harlotte (Mr. Boyd) had stated that Dr. Thomsa o
consequence of a plede . t Dr. Thomson retired in
quence ol a pledge he had given his nephew d that i
tl;l)ocg)r had offered he would have been retmr-)ned ; l?:t i::' ]:t . ths
e ' 3 | H eare
oetor’s influence, and all the other influences they couﬁfbring
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to bear, were not sufficient to return the nephew. The hon.
member had also contended that the large amount of money placed
under Executive control last Session was proof of the confidence
that House placed in the Government; but the hon. member
knew—as every member of the late House knew—that the vote
was capable of no such construction. It was an appropriation of
necessity, called for by the exigencies of the times, immense damage
having been done to the Bridges by the late fall freshet of 1853.

Hon. Surveyor General said events showed how unfortunate it
was that the necessary evil of a connection between the Govern-
ment and the House existed. He cared not what was said, or what
charges were brought against them, but he would conscientiously
assert that since he had been in the Government he had done his
best for the general good. And let those who complained look at
the country, and say if it was ever in a more prosperous condition
than during the past year. Commerce was good, the people were
contented and happy, and not a complaint was to be heard amongthe
industrial classes. ‘The Government had called a special Session,
that they might pass a Bill to give the Reciprocity Treaty effect, as
both lumbermen and merchants wanted it, but they anticipated
nothing like what had happened ; they did not think the time of the
country would be taken up in discussing abstract political questions,
while the trade of the country was suffering  He stood there how-
ever, prepared to defend his own conduct, as the head of a depart-
ment, from the time he took office. He believed he had discharged
the duties of his office to the general satisfa:tion of the lumberers
and others, who had business transactions with that office, and that
they were benefited by the head of that office having a seat at the
Council Board. [The hon. member then went into details, show-
ing the increase of revenue received at the Crown Land Office
during the last three years.] His political course had been animad-
verted upon, but he was prepared to defend that too. In 1850 the
County of St. John returned four members, all of them being ex-
pected to oppose the existing Government. Early in 1851 the
House met and the Government was twice put upon its trial.  The
St. John members all voted against the Government but in vain—
it was sustained by a majority of the House. Some months after
this he was offered the situation he now holds—he never sought
it—it being thought advisable that the populous and commercial
City and County of St. John should be represented at the Council
Board. Before giving an answer either way he went to St. John
to consult his friends and constituents, and all he consulted with, ex-
cepting one man, advised him to accept office. He went back to
St. John for re-election, and was returned by a triumphant majority,
the people thus testifying their approval of his course. At that
election he had to fight against all the influence three of the mem-
bers for the City and County could bring to bear, and they resigned
because he was returned. At the last election he was again ap-
praved of, three members of the Government having been returned
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for the County of St. John at the head of the pell. .As to the office
being of any pecuniary benefit to him, it was quite the reverse;
he had actually lost money by holding it. His hon. colleague, in
his speech yesterday, had spoken of the hostility of the Roman
Catholics. ~ He (Hon. Surveyor General) did not wish to stir up
any party feeling. He was no party man, as his acts showgd.
While in office he never made the slightest distinction betwixt
parties on account of their religion, and he had a Roman Catholic
servant who had lived with him twenty eight years, and reared u
2 large family there; and another who lived with him sixteen
years. But he had been proscribed and persecuted by that party,
and at the late election out of five hundred Roman Catholic votes
in the County he only got five! And how did his hon. colleague
opposite (Mr. Ritchie) stand? He got a/f the Roman Catholic
votes in the County, and was returned by a majority of one! And
how did he get even that majority ? Why—as it was afterwards
proved—by one man voting for him three times, and another
twice! And if the hon. member wished, let them both resign, and
he (Hon. Surveyor General) was ready to go back and run hima
single race, and thereby test the question now at issue. He never
flinched from any charge that could be brought against him, and
be desired to hold office no longer than he retained the confidence
of the people. But he could tell his opponent that if a Colonial
Executive Council were to resign every time a Despatch was
received from the Colonial Secretary not in strict accordance with
Colonial Responsible Government, no Government could exist long
enough to attend to the affairs of the country, and they would be
left undone,

Mr. Johnson* said, he had refrained from speaking until this late
stage of the debate, not that he desired information as to the course
he should pursue, for hon. members could not doubt on which side
his vote would be given, he had delayed because having to spesk
often when there were few in the House to support his views, he
wished to retire from the first and perform his part in an humbler
sphere when older and abler politicians among the liberals were on
the floor of this House. He had intended to confine his remarks
to a few leading points upon which he meant to arraign the
Government, but so many preliminary objections had been taken
by the Hon. Attorney General and the hon. member of the
Government from Saint John (Mr. Gray) that he found it neces-
sary to brush these away ere he could approach the real question.

It was contended that the Government had been tried for theit
offences by the last House, and that a previous acquittal wasa
complete answer to the charges now brought. Those hon. mem-
bers as lawyers would allow him to reply in their own professional
style. The former verdict was contrary to evidence, and a new
trial must be had ; the country at the late elections had condemned

* Part of this speeck was delivere
bate was resumed on Thursday.

d on Wednesday evening, and the remainder when ths
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the jury and their verdict, where was the standing Governimens
majority in this House ? echo answered where, and the country
would say sweet echo! New evidence had been discovered and
farnished to the House by the hon. mover of the amendment (Mr.
Fisher) that evidence too was in the possession of the Government
since 1850, and was by themr intentionally and improperly kept
back ; had that been produced in 1851 the verdict of even that
jury would have beem econdemnatory of the Govermment. TFhe
House too was trying them for repetitions of those offences and
misconduct not then charged. It was next said that the country
was the proper tribunal, and that the constituencies had determined
in favour of the Gevernment by returning the six members of i§
now in the House. If this were a correct position (which it
certainly was not) let the House consider how little the Govern~
ment had to boast of on this score ; Saint John returned three of
the Government and three in opposition ; in }850 Restigouche
returned two Goversment supporters, while in 1854 that County
returned one member of (Government and one in opposition ; in
1850 Sunbury returned two Government supporters, but in 1854
one member of Government with a member who might vote with
the opposition new, and in 1850 Northumberland returned three
Government supporters and himseM ¢(Mr. J.) in opposition, bus in
1854 the Attorney General was returned for that County with
three in the opposition. It was true that the Attorney General
was second on the poll and led him (Mr. J.) 18 votes, but it was
also true that he (Mr. J.) had more than the Attormey General’s
favourite two third vote, and the retarn was three to one against
the Government The hon. members must not therefore urge
their election as a vote of confidence, they required all the influence
of place and patrenage to secure themselves, and had left their
‘ tame followers” behind. 1t surely would not be argued that if
two Counties had returned the six members of Government the
whole Province had confidence in those men. It might rather be
said that the country having sent a large majority to defeat the
Government had returned the members of Government to form an
opposition and watch the new administration, and such at least
would prove the result of last elections.

The aggregate returns as they counted in this House was the
veice of the Province en all questions of general politics, and that
voice was the concentrated condemnation of the Government and
their past conduct, sounding from every corner of New Brunswick.
It was next argued that the Government were taken by surprise ;
this was an arausing admission; the Government were really
ignorant of the public feeling, of the opinions of the press, and of the
result of the general elections; did they expect the Country ignorant
of their past conduct, or did they claim a formal three months no-
tice to quit. They next said that the House had been called
togetlier for a special purpose, and their doings should be confined
to that alone, they should at least finish that business first ; this
was a new politieal doctrine, the gentleman usher would in such
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case annotnce His Excellency’s pleasure that they wait upon !um
in the Council Chamber, and ere they again met measures n’n‘glht
be taken to strengthen the Government or break up the Opposition;
1f they had met on a summons from the Government, they came
at least to do the people’s work, and an important part of that
work was to inform His Excellency what the people thought of hig
advisers ; now was the proper time for many reasons; a new Gov-
ernor should not be misled, 2 new House should begin at the rlght’
end, and remove all obstacles to that progressive legislatign for which
the country called ; let a fair start be made and the Winter’s Ses.
sion would take up the general business with a new and healthy
administration ; but if the Government should not be defeated till
the Winter much time would be lost, the business would be de.
layed while the new officials were running the elections, the mea.
sures of a new Government could not be prepared during the
Session, and those of the old would have been prepared in vain,
The hon. member from St. John now in the Government (Mr,
Gray) did not consider it unfair in 1851 to support a resolution of
want of confidence, instead of replying to the speech, nor tha
young members in a new House, and himself among the number,
should serve an apprenticeship here to learn politics, or to discover
what the Government had been doing and leaving undone in past
years; he came prepared to turn them out at once without notice,
untried and unheard, as he now compleained that young members
were about to serve him. But that hon. member said again, that
the present was a different Government, he and the Surveyor
General had since joined it; this argument had been used in 1851,
and that hon. member, then in opposition, had asked what chemi-
cal property the Attorney General possessed which could thus
change the whole compound. He (Mr. J.) would leave the hon.
member to answer in 1854 the question he had asked in 1851,
He said they joined to carry out the reilroad policy, could he not
have aided in those measures and yet retain his political crnsistency
(hear, hear). Should he have deserted his political party and fore-
gone important constitutional principles to aid a railroad, or did he
manifest his liberality by making it a condition that the money for
the Quebec and Halifax road should not be taken at 3} per cent.
unless Great Britain would also advance the means for the road
from St. John to Portland. It was next complained that some
paper had been signed by the Upposition, if this were so, he (Mr.
J.) did not conceive it such a heinous offence. Had not the hon.
member (Hon. Mr. Gray) joined a Colonial Association in 1850,
he (Mr. J.) held now the printed circular of that body, had he not
subscribed to these doctrines ; 'and was he not one of a Committee
of a Reform_Club at St. John in 1850, and as such did he not call
upon a can‘dxdate and former member of the Assembly to subscribe
to its doctrines prior to the election; did he not meet in caucus
zlnefiiil’ aﬁd agrlee to oppo?e t(;ihe Governm-ent before he heard their
o :oner :"ial(thno paper had then been signed, but it might be that
' s then thought necessary, the subsequent desertions
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from that opposition had induced the present to bind its members
miore solemnly, and to lay down a political platform. He (Mr.
J.) had replied to these objections, becanse while they could not
mislead the House, they might be intended for the public. 1t was
at least but begging the question, and an attempt to escape justice
by some alleged informality in the proceedings, or worse, through
some tampering with a former jury ; then the absurdity of the
argument that all the members of Government were elected was
palpable. 1t amounted to saying—if not returned no want of con«
fidence should pass because the Government were out, nor if re-
turned because they were in (laughter),—if supported by a corrupt
House they must remain in during the next—if the next, then for
ever, and thus work out responsible government.

His objections to the Government would be included in three
general heads. They had left undone those things which they
ought to have done, they had done those things which they ought
not to have done, and there was no political health in them. He
would prove these positions by a few facts and arguments, and he
expected to convince the hen. member from St. John (Hon. Mr.
Gray) by quoting his own speech in 1851. '

The present GGovernment had not brought forward a single mea-
sure for the advancement of the country on their own responsibility .
The railway had been alluded to; in 1851 they declared their op-
position to Government railways. In 1852 they agreed to take
British money and build as a Government work ; this measure was
so shaped as to get 2 majority in the House, but so twisted out of
shape that the mission to Britain failed, and the bright prospect
which had lured the hon. member (Hon. Mr. Gray) and the
Surveyor General to join the Government proved an ignis fatuis ;
they next fell back upon a Company with Government Stock, and
having heard of the engine running four miles the otker day, and
after four years legislation, he trusted this Government would get
the first ride on the rail. But they had codified the laws and made
them so simple that any man could understand them. He (Mr.
J.) did not wish to detract from the merits of ihe Commissioners,
but thought the lawyers would find material for fon and profit yet,
the very nature of such a work must give rise to numberless
questinns of construction, and the Government had increased the
difficulties ; the Attorney and Surveyor Generals were on the Com-
mission but informed the House that they had taken no part in the
work. Instead of assuming any responsibility they had thrown
it upon the tender mercies of the House to cut and carve, and alter
or amend as in the hurry of legislation, and heat of debate, every
lawyer, merchant, and farmer might see fit. We take no respon-
sibility, said they, while it was passing; we claim all the credit, said
they, now when it is done by paid Commissioners, and revised if
not amended by independent legislators of all political opinions.
Next they had claimed to have abolished the Court of Chancery ;
this was neither their act nor their suggestion ; the Law Commis-
sioners had but followed out an old idea which the Legislature
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adopted independent of Gov!ernment if not against thelr own.
wishes. Fourthly, among their boasted good works they had paul.é
off the funded debt, they hed taken a surplus revenue raised by"
heavy taxation upon the trade of_the country, and mcreas_ed by
commercial prosperity, and with this money of the people, Pald the
people’s debt without waiting for the consent of the Legislature,
and this that they might take the credit to themselves, lest' the
people should do with their own what to them seemed good.  'Thig
too was not the only money they expended without asking or ac-
counting for ; there was a Report of the Committee on publie
accounts in the Journals of 1853, which showed large sums ex.
pended by the Government in the two previous years without the
consent of this House, and without any return or report to the
House until expressly called for by Address, and up to this hour no
grant had been made for those sums, which amounted to some
thousands ; there was one item in that report which had been paid
by the Government, though twice applied for apd lost in supply
the previous Session, and the serious cl}arges against the Govern.
ment contained in that report yet remained unanswered, an effort
to evade them having proved unsuccessful. The fifth and last
great measure for which they claimed credit was the Reciprocity
Treaty. He (Mr. J.) did not consider our Government the origi-
nators of a treaty, wherein the interests of the United States and
Canada were mainly provided for at the expense of New Bruns
wick and Nova Scotia. Our Fisheries were given up without any
compensation, the Registry of our Ships, and coasting trade of the
United States were due to usj if notin return for those privileges
already possessed by the Americans in our waters, at least as
some compensation for our fisheries. An Address of our Legislature
to Her Majesty in 1853 had expressly claimed these privileges,
and if our Government had not insisted upon them they had dis-
regarded the nnanimous opinion of this House. 1If they had the
power they were censurable for not obtaining this, and if the
Treaty was not theirs, but the act of the British Government, they
could not claim the credit. He did not wish to be misunderstood.
He was a Free Trader, and should like to see all nations dealing as
man and menon equal footing, but he would not oppose the T reaty
and the good it contained because it had with it some injustice
which we could not avoid. If Great Britain withdrew her protec-
tion to our fisheries we could not protect them, but he (Mr. J.)
firmly believed that had she claimed  the coasting trade and
registration of shipping as & condition the Americans would ere
long yield because they must have our fish,

There was one great objection to the Government which in his
opinion completely outweighed all others, because our rights asa
gree people were involved. They had allowed the Colonial
Secretary to over-ride the Legislature of the country, and the

Governor to set his advisers at nonght ;

. ¢ there was the appointment
of the Chief Justice and Mr. Justicé Wilmot contrfl)n?y to the

written advice of Council. Then the Judges’ Fee Bill, a purely
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local matter, had passed the Legislature against a minority of four
in this House. The Judges had written to the Colonial Secretary,
these letters could only be sent through the Governor, and he must
have been furnished with copies that he might judge of their con-
tents and reply if necessary. One of these letters reflected on this
House in the most unpardonable language, and such as but one
man in the Province could have used, and yet no steps were taken
to inform the House or undeceive the Colonial Minister; that letter
ought not to have been transmitted, and in reference to the whole
matter the Government had failed to do justice to the House and
people according to whose well understood wishes they professed to
govern. He (Mr. J.) did not say that the Judges were too well
paid, or that he would not increase their salaries when the fees
were abolished ; but he did say that the question was entirely local,
and he would not consent that such increase should be made a con-
dition upon which alone the Royal assent should be given; it was
not a matter of money but principle ; we were the proper judges,
it was our sole right, untrammelled by any despatch. What was
the opinion of the hon. member of the Government (Mr. Gray) in
1851 upon a more difficult question than fees—salaries provided for
in the Civil List; he said—

“ In 1836 a compact was entered into with the British Govern-

ment for the surrender of the casual and territorial revenues of this
Province, guaranteeing the sum of £14,500 per annum to the
Crown for the support of certain offices then borne on the Civil
List of this Province. This compact was ratified by a Provincial
statute limited in its operation to ten years, but in 1839 this Act
was made perpetual. It would be seen by a reference to the
despatch of Lord Glenelg on this subject, that the right to revise
these salaries, or abolish offices which might become unnecessary,
was clearly reserved. Upon a fair and legitimate construction of
that Act he was inclined to believe that the reduction of the salaries
of public offices borne on the C'ivil List, but appointed subsequent
to that compact having been made, was no violation of the original
agreement, and he therefore claimed the right of reducing such
salaries on the ground that the entire control of local affairs had
been ceded to the Province, consequently such reductions could be
made at any time when the exigencies of the public service required
that such a step should be taken.”
And he would now refer to that hon. member while in opposition
in 1851, as against himself in the Government in 1854. On the
appointment of the Judges he then referred to the course taken on
the appointment of Mr. Reade as Provincial Secretary, and con-
tended that the same course should have been pursued in the case
of the Judges, the Hon. Secretary then said that Mr. Reade’s
appointment was made by the Governor and the hon. member
(Mr. Gray) replied —

“ So much the worse. Would the Hon. Secretary venture to
allude to this distinction as a matter of trinmph ?  Certainly it was
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worse for a Colonial Secretary living three thousaqd miles off to
make these local appointments, than it could possibly be for the
Governor residing in the Province to make them. In the one case,
the party making the appointinent had some knowledge of the local
wantsand the local feeling in the country, as well ag some personal
knowledge of the parties on whom the appointments were bestowed ;
in the other, the appointments must necessarily be based on imper.
fect information on all these points, and that conveyed through a
channel over which the people had no control. Ip the case of Mr,
Reade, the Colonial Secretary approved of the action of th_e House;
the provisional appointment was cancelled, and the Co‘uncﬂ].ors who
then resigned their seats had again been called to the Council board,
and had remained in power ever since. Had the Council followed
the example of their colleague, the Hon. Mr. Fisher, who had taken
the constitutional course, there could not be the shadow of a doubt
that they would have been sustained by that House and by the
country, and would have secured the sympathy and support of a
large majority of the people in every quarter of the Province.”
In reference to the remonstrance on this subject, he said—
¢ The amendment proposed by the Government recommended
remonstrance, and it was more than hinted that a remonstrance
had already gone home from the Executive Council. But what
could a remonstrance effect 2 1f a remonstrance had already gone
home and had been suffered to lie for four months without any
notice being taken of the matter, he thought it exceedingly unlikely
that another remonstrance would meet with a better fate. If in
1775 when the stamp duties were imposed on the old Colonies,
what would have been the effect if these Colonies hiad contented
themselves with simply remonstrating against the in:position of
this tax ? Would a remonstrance have relieved the old Colonies
of this odious burthen? He feared not, and the colonists of that
day did not trust to remonstrance, but acted with energy and de-
cision, and from that moment burst forth a gleam of light which,
increasing in intensity, shed its rays far beyond the country in
which it was first kindled, and has continued ever since to bum
with a steady brilliancy ; the influence is felt thronghout Europe;
and throughout the civilized world.”
Again, on the Despatch regarding Bounties, he said in 1851—
“ The amendment to this Resolution was artfully drawn, for
although the Attorney General acknowledsed the correctness of
the principle of granting Bounties, he sheltered himself and his
Government under the plea that they were not responsible for des-
patches written by Her Majesty’s Secretary of State for the Colo-
‘nies.. This plea would not, however, avail the Government, for
he did not attempt to make the Government responsible for the
doctr!ne enunciated in these despatches, but for the adoption of that
doctrine.  If the local Government were
plea of this kind, the effoct wonld be th
to despatches reccived from the Coloni
" entitled to remain in power,

permitted to escape on a
at so long as they conformed
al Office, so long were they
as they were in no wise respousible
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for such despatches, no matter what the effect to the counfry
might be.”

'Though now he says the despatch is no violation of the Consti-
tution, and the Government are not responsible. Upon the subject
of mutilated despatches sent down to this House, he then said—

** The next point to which he would allude, was the mutilation
of despatches sent down to the House. During a pending negoti-
ation there might be some show of reason for these mutilations, but
after the matter had been finally settled, he thought there was no
good reason why all the despatches bearing on the question should
not be sent down in full.”

And yet we find the same thing done while that hon. member
is in the Government, and supported by despatch law on the
Journals of 1852. Now what was there to change the constita-
tional course to be adopted in 1854 from that pointed out by the
hon. member in 1851. He (Mr. J.) was guite prepared to send
the speech of the hon. member in 1851 forth to the country as the
answer to the speech delivered by the same hon. gentleman during
the present debate. The Attorney General had said during this
debate, that he was glad the Royal assent had been withheld from
the Bill abolishing Judges’ fees.  Now were this vote to rest upon
that declaration alone, it was sufficient to condemn the present
Government. They were not only responsible for the acts of the
Governor, unless they repudiated those acts by immediate resigna-
tion, but for the acts and declarations of each member of the
Government, when made or done in his political character, unless
they at once caused him to resign, or resigned themselves. The
Attorney General's declaration was but in accordance with his
universal conduct and feelings. He had taken office upon being
assured that the despatch of the Colonial Minister prevented the
fair and legitimate action of the Legislature in reference to salaries
of present incumbents, the ground upon which a liberal would
refuse to take office. * He had during his long political existence
opposed the introduction of Responsible Government, and when
he consented to take office under this system, commenced his
career by making it a condition that it must be carried on sub-
ject to the dictation of a Colonial Minister three thousand miles
away, irresponsible to the people he sought to govern, and igno-
rant alike of their wants and feelings; and he had ever met
those measures required by the House and country, but to which
he was individually opposed, by the oft repeated argument of
despatch law. On the very Bill referred to he was one of the
minority of four, and openly rejoiced in the face of the Legislature
and country that their doings in a mere local matter had been
vetoed by a despatch from Downing Street. He professed to govern
according to the well understood wishes of ihe people of New
Brunswick, and told thie assembled representatives that he was glad
the minority had been backed up and the majority defeated. If he
were right in his opposition why did he not take the responsibility
of advising the Governor to reject that bill, and if that advice were
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disregarded resign his seat in the Executive, t-his_would have bean
constitutional and disinterested, but to remain in a Governmen
which had sanctioned the bill and then rejoice in its defeat did not
appear to him ¢(Mr. J.) an act of pelitical consistency or disin~
terestedness. He would not emter into minor questions, other
things innumerable might be urged, and mueh had already been
alleged by other hon. members to prove the two first objections ag
to doing and leaving undone, buat that there was no political health
in this Government must be evident. It was comgosed of hetero-
geneous material, nothing but the pressure from without bad kept
them together, fear of the opposition and self preservation had been
their sole bond of union ; look at their Election Bill, a Government
measure proposing to deprive the House of its first and dearesf
privilege, the sole right of determining who should sit among them,
and to refer all contested elections to (sovernment nominees;
then the question of franchise, whether freehelders or leaseholders,
upon which they divided ameng themselves; and next the vote,
whether open or by balle$, the Gevernment again dividing en the
ground that it was an open question and these but matters of detail.
If such were mere details, where in the name of common sense
were the principles of the bill ? these, in fact, were the only vital
points, and all else on which they agreed but matters of detail, and
when the bailot was carried the Attorney and Surveyor General at
once declared their opposition to the bill, and professed to avoid
defeat by reporting progress to kill their own measure. Take the
Militia Bill of last Winter, announced as an important Government
Bill, and when a large majority determined against it, shelved by
its originators upon a metion te report progress; in fact every
measure introduced had proved a failure, and their political discord
was evidenced by the Attorney (Feneral joining in }851 a govern-
went which he had on the hustings, in June previous, denounced as
politically dishenest; again in August 1851 the Surveyor General
and his hon. colleagne (Mr. Gray) joined this Government which
they had been elected to oppose, and which they had opposed in
two votes of want of confidence in February and April previeus.
This would be a proud day for New Brunswick, and whatever
might be the fate of a new administration, responsible goverament
would be a fixed fact from this day, no Government would here-
after dare to meet the people’s representatives unless they were
prepared to support their rights and liberties. He (Mr. J.) had
been called a republican by the tory press, on the contrary however
he was so much attached to the British constitution that while he
claimed nothing more he weould be conteat with nothing less. He
sought the same rights for Her Majesty’s subjects in New Bruns-
wick which they possessed in the mother country. Let the people
resist the agressions of an 1rrespon91.ble Colonial minister at the
outset, and he must give way ; b_ut if they were submissive the
grounds for dissatisfaction would increase—the difficulties would
af:c.umula.te, and a lee.llng of resistance might at length be raised
which neither concession counld assuage nor force remove ; let those
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who now boasted of a_loyalty which run connter to their reason,
- who cried peace, peace, when there was no peace, take the respon-
sibility if they opposed the just rights of a free people. Loyalty
was no ‘where {o be fourd strenger than in the breasts of our New
Brunswickers, but that feeling which would close our ears to rea-
son, and our hearts to love of Country and of liberty, was mere
truculence ; there was no desire on the other side of the Atlantic
to make us less than British subjects, all aggressions must originate
on this side, and being endorsed by some underling in Downing
Street, came back upon our people, and wonld so continue, until
we resisted in the only constitutional way, by holding the local
government responsible. What was the language of Lord Durham
on this subject, ¢ It is not, said he, in the terrors of the law, or
the might of our armies, that the secure and honorable bond of
connexion is to be found; it exists in the beneficial operation of
those British institutions which link the ntn.ost developement of
freedom and civilization with the stable authority of an hereditary
monarchy, and whieh, if righty organized and fairly administered
in the Colonies, as in Great Britain, would render a change of
Institutions only an additional evil to the loss of the protection and
commerce of the British Empire.” Such had been the language
of an experienced British Statesman, speaking from actual obser-
vation in the Calonies, and such was the feeling of every true
liberal in New Brunswick. If there was one thing more power-
ful than another in cementing the Colonies to the mother Country,
it was the full establishment of responsible government, because,
thus would all grievances be redressed without any collision with
the parent state ; ‘while the local Government were irresponsible,
all grievances were at ouce attributed to the Home Government,
and the people saw no remedy short of redress from the Sovereign ;
let them once feel that the Governor like the Savereign could do
no colonial wrong, that they could only be injured by their own
consent in supporting a colonial administration who inflict the in-
jury, and all feelings of bitterness would loose themselves ere they
reached even the Sovereign’s representative, the injury would be
redressed by removing the local administration. By this means
would the bond of union be strengthened, and the connexion per-
petuated ; by this means would onr people be satisfied that with
the Jove of Country, they had a share in the honor, glory and pro-
tection of the British Nation, and a beneficial interest in Her free
institutions, and Her just laws. Affection and interest would be
twin sisters, and the glorious fact realized that to be British is to
‘be free. Nor did he deem it disloyal to add that if the period
should arrive, when in the course of things these Colonies increased
beyond the size and impertance of mere appendages, when the
Anglo-Saxen raee should overspread the world, and this Continent
produce Nations, which might rival the mother Country in great-
ness, and the British Provinces become an independent Country,
it would add lustre to the British glory, and aid in the advance-
ment of liberty, morality and religion—in 2 word, Great Britain,
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long the mistress of the world, would thus prove herself the nursing
Mother of Nations.

N.B.—DMr. I, quoted largely from an article in the Colonial Magazine, entitled
Sir Charles Metealfe in Canada, but we have omitted the quotatiens for the
sake of brevity.

Thursday, 26¢h October.

Mr. Connell said he did not think it was the wish of the Imperial
Government to interfere with this Province in the management of
her local affairs, and whenever any thing of the kind had happened
it was the fault of our own Government, who, for the sake of cling-
ing to their places, had sacrificed the rights of the people. 1t was
for this, and for other charges brought against them, that they were
now arraigned and put upon their trial. With respect to their
measures during the last four years, he considered them most eul-
pable for abandoning the Election Bill. It had caused the evils
that are now apparent, and the time of the House would be taken
up in trying the scrutinies that were demanded, instead of proceed-
ing with the business of the country. Then there was the School
Law—a law that worked badly, and gave great dissatisfaction
throughout the country. It had been said, during the debate, that
the large amount of money placed in the hands of the Executive
at the last Session, was tantamount to a vote of confidence. He
denied it—it was a work of necessity, and not of choice. All the
Government had done during the last three years had been dragged
out of them by the people, and now, should they find a majority
against them, they ought to see at once that public opinion con-
demned their conduct, and they ought to retire. An hon. member
had stated that they had established a Board of Works, and he
took it as one good cause of complaint at their conduct. He did
not think it right to pay a member of the Legislature to travel
through the country to investigate the state of the bridges, and
decide what should be done; and he was glad to see an hon.
member (Mr. Cutler) prepared with a Bill not to allow any publis
officer-—the members of Government excepted—to hold a seat in
the House. He hoped the Bill would pass, and be carried into
effeet. He next eame to the financial state of the Province.
Some check was required, but the present Audit Office was found
to be no check at all. He was one of the Committee on Accounts
last Session, and on the 8th of March Mr. Cutler, Chairman of
that Committee, moved the following Resolution : —

“ Resolved—That an humble Address be presented to His
Excellency the Lieutenant Governor, praying that His Excellency
will be pleased to cause to be laid before the House a list of
Warrants drawn on the Provincial Treasury during the years
1851, 1852, and 1853, and also up to the 3ist Jam?ary 1854 ;
the same to be classified as follows, viz :— ’

“ Warrants drawn under Legislative enactment.

*“ Warrants drawn under Special Acts of Appropriation.
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“ Warrants drawn without any authority of the Legislature,
giving the names of parties in whose favour these Warrants were
drawn respectively, and the services.

“ Also—a return from the Central Bank, giving a detailed
statement of all moneys drawn by order of the Government, with
the names of the parties in whose favour, and the services for which
such sums were drawn, and for which Warrants were subsequently
issned ; the return to extend over the same periods, 1851, 1852,
and 1853 ; also to 3lst January, 1854.

“ Also—a statement of all sums advanced by Banks to any
Public Officers on the faith of Public Grants made or to be made
at the instance of Government, and which now stand charged
against the Government or any Public Officer.”

This was simply an application for information it was necessary
the Committee should have. Messrs. Cutler, Ryan, and English
were appointed a Committee to wait upon His Excellency with
the Address; and what was His Excellency’s reply : His Excel-
lency was pleased to say, ¢ He would have much pleasure in com-
plying with the wishes of the House so far as the information can
be obtained.”” Now, would any hon. member of the Government
tell him that the whole of the information sought for could not be
obtained ? The House ought to have been furnished with the
whole, and when a part of it was kept back the GGovernment best
knew for what reason. The Committee reported on the 29th of
March— [Here the hon. member read the Report from the Journals,
page 235.] Was there any thing wrong in that Report? Was it
not a plain, unvarnished statement of facts? And yet, when Mr.
Cutler moved that the Report be adopted, the hon. Provincial
Secretary said it would amount to a vote of want of confidence in
the Government, and that if the House adopted the Report he
would resign. He (Mr. Connell) had returned to his constituents
since, and they had testified their approval of his conduct by
re-electing him ; and he found much dissatisfaction prevailing at
the atterapt to concealment by the (Government, in withholding
public documents from the House. He hoped the new Govern-
ment, whoever the men might be, would act differently. Some of
the members of the present Government were his personal friends,
but when public men do wrong they must take the consequences.

Mr. Harding said that they had now been four days in debate,
and it was probably the most important debate ever witnessed in
that House. The argument made use of by the Government was,
that the Legislature was summoned for a special purpose, and that
the present debate was interfering with the business of the country.
But he contended that there could be no better time for discussing
the subject then under consideration ; they did not interfere with
the business of the country, except so far as the members were
personally concerned ; they did not prevent a ship from leaving
the harbour when she was ready to sail; and the Governmeng
could not show that the business of the country would suffer in the
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slightest degree by deciding the present question previous to pass-
ing the Reciprocity Bill. ‘Then they had objected to thelr_ being
judged so hastily by young members, who were inexperienced,
but that objection could not apply to him, who had been in the
House for years; nor did he think the new members were so very
ignorant in politics as the Government would have them believe,
As to the story that a paper had been hal]ded rpund, and t!lat
many of the members had signed it, he considered it a paltry thing
for the Government to drag into the debate. They had a perfect
right to sign a paper if they choose, and the leaders of the oppo-
sition had a perfect right to lay down a platform, and ascertain
how many members would adhere to it, before attempting to over-
turn the Government. The Hon. Surveyor General had pleaded
in justification, that since he first joined the Government, he had
been twice returned by the County of Saint John. But that was
no test. A large portion of the constituency voted without any
reference to politics, and many who voted for the Hon. Surveyor
General also voted for him (Mr. Barding.) Probably they wanted
to return men of different politics, in order that they might watch
each other. He believed the Hon. Surveyor General had given
very general satisfaction in the department over which he presided,
but they were not trying him for his conduct in that capacity,
but for his couduct as political Surveyor General. When the
hon. member spoke of his hon. friend (Mr. Ritchie) as having been
returned by a majority of one, and that majority got by one man
voting for him three times, and another twice, he ought to have
had the candour to add that those votes were struck off on the
scrutiny, and that his hon. friend was then returned by a majority
of seven. However, the House had nothing to do with that
question—the Government was being tried by the House, asit
happened to be constituted. In regard to railways, the House
had passed several Bills introduced by the Government, as they
wanted to get hold of the bag of gold held out to their view; but
the gold eluded their grasp, and then they were obliged to bringin
English capitalists to assist them. Then the hon. member of the
Government (Hon. Mr. Gray) had alluded to the Reciprocity
Treaty, and taken credit to the Government for what they had done
to forward it. The measure was first moved in Congress in 1818,
by Mr. Grinnell, when Canada immediately sent a Delegate to
Washington to urge its adoption, and had kept an agent there
nearly all the time since. But what had the Government of this
Province done? 'The Hon. Attorncy General, in a speech he
delivered in the House in the Session of 1853, said the Government
had done all they could in favour of the treaty, and stated that by
order of the Imperial Government they had sent M. H. Perley,
Esque, to Washington, to confer with Mr. Crampton and the
American Secretary of State, Now, Mr. Perley was well versed
In the history of the Province, and its geography ; he knew
every stream and lake in it, and where the best trout could be
caught; but it was impossible he could possess a knowledge of
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commerce necessary to enable him to negotiate a commercial
treaty properly. Last year the House stipulated for a right to the

merican coasting trade, and the right to register ships in their
ports, in exchange for our fisheries, but the treaty was concluded
without giving us either: our fisheries were gone for nothing, after
all the cost of protecting them. He should vote for the Reciprocity
Bill nevertheless, as he would not refuse to accept of what had
been secured, merely because we had not got all we ought te
have had.

Mr. Botsford would probably not have risen were it not for some
remarks that had fallen concerning a near relative of his. The
hon. mover of the amendment had thought proper to eulogize hin,
and alluce to the circumstances connected with his retirement from
the Bench; whereupon the Hon. Attorney General had taken
occasion to assert that Judge Botsford resigned unconditionally.
This he (Mr. B.) as positively denied, and he was borne out in his
statement both by Earl Grey and the House of Assembly. In
reference to what had been said about the young members
being too inexperienced to take up a question so important as the
one then under consideration, his reply was that they studied
politics at home, and qualified themselves to hold seats in the
House by that study, and by paying proper deference to the
opinions of the people (hear, hear.) Asto their organizing, he
denied the right of the Government to question them about it ; it
was a privilege recognized wherever representative government
prevailed, and was practised wherever it was considered necessary.
He was not aware that supporting or opposing the Government
was made a question of in any County, at the last general election.
It was not made a question in Restigouche, and if it was, his hon.
colleague (Hon. Mr. Montgomery) could be returned as often as
he offered, such was his personal popularity. He, therefore, con-
gidered the fact that all the members of the Government were
returned, as one not bearing on the present question. He (Mr.
Botsford) had made no pledges, either verbal or written, but there
was an implied pledge which he considered equally strong and
binding; it was that he should do his duty whenever a constitutional
question came up, and preserve the people’s rights; and that pledge
he was determined to keep (hear, hear.) With regard to railways,
living as he did at the extreme north, he did not understand the
southern policy, but he could not avoid thinking it selfish. Had
they accepted the loan for the Halifax and Quebec Trunk Line,
when it was offered, the road might have been nearly completed
by this time, but instead of that what had they got? Three or
four miles laid down, betwixt the waters of the Gulf and the Bay
of Fundy. As to the appointment of the present Chief Justice and
Judge Wilmot, he considered the act unconstitutional. The
Government might plead a previous trial and acquittal, but the
plea would not hold good, as a portion of the evidence had been
then kept back. The Government were clearly guilty of sacrifi-
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cing the people’s rights when they did not resign. And as to the
measures they had introduced, he gave them no credit, for they
were forced on them by public opinion. 'The Election Bill was
one of their measures, and then they split among themselves—the
ballot was introduced by the vote of the Hon. Secretary, and the
Bill was then abandoned by the Hon. Attorney General. He
considered the Government chiefly guilty of sins of omission, and
believing a change necessary, lie would vote for the amendment,

Mr. End said, were he to consulthis own feelings he would not
speak on the question then before the House, but he was place:d ina
position where it would be expected he would say something.—
He sympathized with the Government, some of them were old
members of the House, with whom he had been on terms of inti.
macy many years ago, and if they had forgotten him he had not
forgotten them, and if he ever spoke of them complainingly, and in
anger, it was still more in sorrow.—He had not forgotten that he
sat in the corner to his right for twenty vears, enjoying the confi-
ing of the people, before he was driven to seek his living in another
country. He and the Hon. Attorney General had long fought side
by side, and were on terms of intimacy and friendship.—He was
also on intimate terms with the hon. member for Restigouche (Mr.
Montgomery), and with a gentleman now in the Upper House,
and it was very painful for him t6 oppose them ; but he thought it
very hard, when he was driven to another land to seek his living,
for them to frame an Election Bill, containing a clause that would
fit no other skull in the world but William End’s (loud laughter).
There was a section in that Bill that would, if carried, prevent him
coming back to his old seat if a chance was offered him ; it would
exclude him from the House, because he resided in another Coun-
try. It would have been supposed that they would be glad to see
him return and take up his residence in the Province again, but
they inserted a clause in the Election Bill that would affect no
person living but him. It had been urged against him that he had
made applicatiou for naturalization in the United States.— W hat
then? Who would not become naturalized in the country that
afforded him protection ?—What did a gentleman who was now in
an official situation up-stairs tell them some years ago ? He told
them that if they did not give him the office to which he thought
he was entitled, he would go and plant corn on the Potomac.
Wha:t difference did it make as to where a man lived, when it was
a British principle that * born a subject, always a subject.” No
man born a Briton could ever shake off his allegiance to his
Sovereign ; but in this Province the Government attempted to
reverse the rule. «In Heaven there was joy over one sinner that
repente(.i,” but here they would exclude a man for one sin. He
had no idea of offering as a candidate for Gloucester at the last
election, until he received a telegraph despatch, informing him that
a nume.rously signed requisition was got up to him. ﬁven then
he declined at first, but he was requested to go to the telegraph
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office and converse with a gentleman then in Miramichi; he did
so, and after considerable talk over the wires he consented to be
put in nomination, and to come on. His reception was an ovation,
and he was returned by a large majority—by over a two-thirds
vote (laughter). He did not know that he received any oppesition
from the Government, directly, but he was opposed most siren-
uously by the late member (Dr. Gordon) whom the Government
had just appointed to the Legislative Council, and by every official
in the County. The Government were in the same position as
the man who kept a cross dog that bit people. The man might
say, *I’'m sorry for it ; T do’nt want him to bite any one;” but
the question arose, what right 2 man had to keep a dog to bite his
neighbours’ shins (laughter). One powerful firm in that County had
exerted all their influence to keep him out, and had even gone so far
as to threaten the poor French women, from whom they purchased
socks, mittens, &c., that they would deal with them no longer if
their husbands voted for these fellows—meaning himself and his
hon. colleague. The chiefest thing complained of in Gloucester
was the tyranny of the firm of Ferguson, Rankin and Co. Ifany
poor settler dared to act independently, he was crushed : that firm
exacted exclusive dealing with every one in their power, and fixed
the prices. Their whole cry, and their whole policy was to com-
pel the people to bring grists to the mill—to the mill—to the mill.
The Hon. Attorney General had alluded to something it was re-
ported he (Mr. End) should have said on the hustings, at the last
election for Gloucester. He was not aware that he had said any-
thing very bad about the hon. gentleman ; if it was political, he
had a right to make remarks upon the political conduct of any
public man ; and if the remarks were personal this House was not
the proper place to settle the affair. He (Mr. End) was not
always 1n favour of responsible government, but having seen i
working in the United Statas, he was now a thorough convert. —
He came to Fredericton with his mind fully made up as to the
course he would take, and shortly after he met in caucus with
other members of the Opposition, and he contended that they had
a right to do so. He did not know how the secrets leaked out, as
they sat with closed doors, but perhaps it was in a manner similar
to the secrets of Cabinet Dinners leaking out--the waiter or the
butler listened, and told what they heard. The Government of
course, had their secrets, but they complained that the Opposition
were united, and had determined upon the course they would
adopt.— They wished to drill the House to suit themselves. They
reminded him of a Colonel who used to ride along the front of his
men and harangue them, and then say —* now form a solid square,
you rascals ! ” (laughter). He would only make one or two re-
marks in reference to Sir Edmund Head. He was gone where
~ they would soon teach him better manners, or they would put Cana-
dian canthridides upon him, which would soon raise a small blister
(laughter). Sir Edmund was like fighting Addy, in Paul Clifford.
When he met a gentleman on the highway he stopped him and said
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e deliver, or go to hell.”  Sir Edmund had spoken in similar terme
¢o his Councillors, and they ought to have gone—not to hell—but to
the people. But they shrunk from doing so-—they delivered ; and
now the House would make them deliver up the confidence of the
people, formerly placed in their hands. It wastime those arbitrary
acts on the part of a Goverror should be put a stop to. How wag
it here a few years ago ® The country was governed by an Oli.
garchy : men used to enter the Council Chamber on their knees;
he had seen it ; but he did not know whether they kissed the Go-
vernor’s toe or not (laughter). He would quote from a work he
held in his hand, an excellent description of the system of Govern-
ment that prevailed in North America a few years ago.—[The hon,
member then quoted from Fraser’s Magazine.] —With regard to
the Treaty, he believed it would prove highly advantageous to the
Province. {t did not give New Brunswick all she ought to have,
but let them take it as it was, and trust to the spirit of the times,
and the good sense of the Americans for more. He was sorry,
however, to hear an hon. member refer to Grinnell’s Bill, as he
was a man who was far frem being respected by Congress. A few
vears ago, when a vessel called the Creole was conveying slaves
down the coast, they murdered the Captain and crew, and ran the
vessel to one of the West India Islands ; Mr. Grinnell then intro-
duced certain resolutions in Congress which, had they been carried,
would have caused a general rising of the slaves throughout the
South, to murder theic masters. Since that time Grinnell was
generally looked upen as a man of blood, and had no influence in
Congress. To return to the Treaty, let them accept of it. What
did the Colonies give up that was of any value? Inland naviga-
tion was one thing, which did net affect this Province, and as for
Canada it would have been better for her if she had thrown it open
years ago, as it would have given her the carrying trade of the
West. Then how was it with our fisheries? On the shores of
the County of Gloucester the people had been fishing for the last
fifty years; they were frugal and industrions—he was sure the
French settled at Caraquet, who chiefly lived by fishing, were as
hard working people as could be found anywhere— and they were
no better off now than when they cemmenced. They were com-
pelled to sell their fish to vessels sent out there by certain firms,
and all the profits went to the Channel Islands. ~How was it in
the United States? Some time ago he was called down to Cape
Cod on business, and as he neared Plymouth he was astonished at
the barrenness of the country. It was nothing but a sand bank
that would grew neither tree, shrub, grain, or grass, even their
water they have to bring from a distance, and yet the place was
{hrlylng, and the people contented and happy'. They lived by
fishing, but they had a good market for all they had to sell, and
togk them to market themselves, thereby securing the whole profit.
;:gouslglt'itonns()toge ;Erzzz St;:noeﬁt Alf f';l: A;nericans estahli:hed ﬁ_sh-
: ; years ago an enterprisin
American started a grindstone quarry 02’1 the (:‘:Jlf Shore, arﬁ;lxszog
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he employs a great many men on it, thus giving employment to
some, and making a market where the others could dispose of their
goods. Thus weuld it be when this treaty would go into operation,
Americans would come in here with their capital, and their energy,
and immense quantities of fish, and every description of sawed
lumber, would be sent to the United States, giving employment to,
and enriching our people. He did not know what the Govern«
ment of this Province had done towards effecting this treaty, bus
if they had done any thing they deserved the thanks of the country
for that act. But they had acted nnconstitutionally in submitting
to be dictated to by the Governor, and he would vete against them
if it was only for what the Hon. Attorney General had said re-
specting the Judges’ feea. He was astonished when he heard the
leader of the Government say he was glad the Home Ministry had
advised Her Majesty to disallow a Bill that passed this House by
a large majority. It had been hinted that if the amendment be
carried there would be a dissolution of the Heuse ; but le$ no hon.
member be deterred from doing his duty by a threat of that kind.
His Excellency’s father had been a politician, and His Excellency
himse}f had beerr 2 member of the House of Commens for years,
and he knew better than to identify himself with a prostrate party
(hear, hear). They asked for nothing new ; they merely insisted
that the Government should be carried on in accordance with the
charter granted several years ago. He believed that this country
was as good as any other, and that peace, plenty, religion, and
liberty would shine refulgent here as elsewhere, if the people were
true to themselves. His heart was the same as ever towards his
old friends, but he found himself constrained to support the amend-
ment ; and if it was not strong enough to upset the Government—
as those who would not understand it had stated elsewhere—let
them add an ergo to it, in this way—*< and ergo (therefore) the
House has got no confidenee in them.”

Mr. English appealed to hon. members who were in the lass
House as to the consistency of his conduct ever since he had been
a member. He opposed the Government honestly and fearlessly
when he thought they were wrong, and supported them cheerfully
whenever he thought they were right.  One of the principal eharges -
he had to make against them was their neglecting to bring forward
and endeavour to pass a new Election Bill, they being fully aware
of the evils arising under the present law. They might frame what
excuses they chose, but the scrutinies demanded in conneetion with
the last election arose from their neglect, and nothing else. He
had cautioned them, and told them that he would eppose them if
they did not do better, and now the time had come. In reference
to the Treaty, he thonght that by proper management the Provinces
might have obtained greater advantages; still he was ready to
support the Treaty as it stood, as it would open up an immense
trade to the Colonies. He believed that in a few years the quan-
tity of sawed lumber, agricultural produce, and other things sent
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by New Brunswick to the United States, WOl]]'d be so great t!lat
the exchange would be in our favour, and that instead of drawing
from us we will be drawing from them. He would not, like other
hon. members, enumerate the faults of the Government ; there
were charges enough against them in all conscience.  (Hear, hear.)
He would support the amendment without any reluctance, for the
Government, judging from his past conduct, could not have ex-
pected his support.

Mr. Tibbits would not go through a history of the Government’s
misdoings, as that had been already done by abler men ; but he had
one charge in particular to bring against them, and he was one of
the snfferers by their misconduct. ‘The Government had collected
£10,000 from those who lumbered on the Disputed Territory,
which they called * The Disputed Territory Fund,” and when
this money was collected, it was distinctly understood that all col-
lected for timber cut on that part of the territory which might
ultimately be awarded to Canada, should be refunded. The Bonds
were all given to that effect.  After the settlement of the Boundary
line, finding that he had paid into the fund a large amount for tim-
ber cut in Canada, he applied to a Member of the Government for
repayment, when he was told that he would never get a shilling,
and that it was never the intention of the Government to refund
any part of it. Now,what had they done with this money extracted
from the pockets of poor men under false pretences? He was
informed that the £10,000 were all gone. £7,000 of it was spent
on the Boupdary Survey in the Summer of 1853 —or rather squan-
dered, for it never could have been spent on the survey—and even
the Governor's expenses to Canada were paid from this fund,
{Hear, hear.) Here was a distinct charge against the Government,
which he defied them to meet. 1t had been rumoured lately that
in consequence of the free exportation of American lumber under
the Treaty, the Government contemplated reimposing the stumpage
duty. He hoped that was not the case, for besides being exceed-
ingly oppressive on the lumberer, the amouat collected would be
nearly all spent on Government hirelings. If the Treaty could
not be effected without abolishing the duty on American luraber,
he was willing to submit to it, but let them not re-enact the
stumpage duty regulations.

Mr. Taylor said as it was only American Jumber that would be
free of dnty, and that was free now, when exported to the United
States, the loss to the Revenue would not be serious. With re-
spect to the working of responsible government, the doctrine he
held was the doctrine laid down by Lord Darham~—that the mem-
vers of a Government should be tried by their respective constitn-
encies. The members of the Government here had been so tried,
and what was the result ? In Saint John the Hon. Provincial
Seeretary had been returned far ahead of all the rest—the Hon.
Siarveyor General and his hon. colleague (Mr. Gray), stood second
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and third on the poll, while the hon. member of the Opposition
(Mr. Ritchie) barely got in. In Sunbury an hon. member of the
Government was returned at the head of the poll ; the same thing
occurred in Restigouche, and the Hon. Attorney General stood
second on the poll in Northumberland. 'That was the proper way
to try whether the Government, possessed the confidence of the
people or not—it was not for the House to try them (laughter).
He had heard many frivolous charges against the Government,
about their exercise of patronage, &c., but it was not possible for
them to comply with every application. Sometimes, perhaps, the
applicant would rather be rejected than not (hear, hear). The
only charges proved against the Government were those in refer-
ence to the appointment of the Judges, and that happened before
the last House ever met, and had been brought np and fully dis-
cussed several times, and before several members of the present
Government had joined it. He believed the present Government
were as good, and as much inclined to do the country justice, as those
who would succeed them, were they turned out. What sort of an
Opposition could they be, when they canvassed hon. members this
way —¢ vote with us to overturn the Government, and your friend
shall be taken care of ?”” and to another, ‘¢ go with us and some-
thing shall be d«ne for your friend !”— (Cries of ¢ name! name !’
and *1 made no such canvass” from Messrs. Fisher and Ritchie).
He (Mr. Taylor) did not like to name, bat he had heard it from o
source entitled to credit. He saw it was of no use to debate the sub-
ject longer, but he would oppose the amendment.

Mr. Cutler said—1 rise, Mr. Speaker, under circumstances the
most disadvantageous to my purpose, as in this late stage of a
protracted discussion, 1 need hardly expect to command the atten-
tion of the [House at any great length ; at the same time 1 hope
for the indulgence of hon. members while T put before them my
views on the important question now under consideration. This
indulgence is also necessary so far as myself and constituents are
concerned. When I went to the hustings in June last, and met
the electors of Kent, no question respecting the Government came
up that I remember. At all events, no pledges were asked of me,
and none were given by me. The result of the election shewed
they were satisfied with my course for the past four years, as they
again gave me a large majority without a pledge. It is, therefore,
due to them, and also to myself, that ! place before them the reasons
which ¢nfluence and rule me in the vote I give this day. Sir, it
will excite no surprise when I state to the House my determination
to vote for the amendment. For the last four years my opposition
to the Government has been uniform, steady and consistent. Not
that opposition which is sometimes designated factious, but wha!
influenced me is, I believed, and am prepared to show, most un-
answerably, the general policy of the present administration, is,
and has been, adverse to the general interests of this Province.—-
Sir, the first point which I intend to take up, and investigate, and
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which has already been reviewed by other hon. members, is the
Judicial appointments made in 1850. The .Hon. Attorney G‘fzneral
sought to escape the infamy of that transaction, by pleading * they
were not then in the Government ”—but could they shew that the
Government of 1850 had expiated their crime before the Hon,
Attorney General and his confreres joined them ? No. ButIcan
shew that the Government at the present time is essentially the
Government of 1850. The administration, which in thg year _1850
made that urkoly, that satanic invasion of our constitutional rights
and liberties, is the same Government in all its essential qualities
that we are about to pess sentence upon at this time. True, Mr,
Speaker, new men have been introduced into the Ex-G'overnr{lent,
but the ruling elements which have directed the public affairs of
this Province since 1848, and long previous, giving life, configura-
tion and character to the Government, are before us to-day. The
Hon. Attorney General may imagine his taking a seat at the
Council Board altered the character of the Government. Some
might suppose the introductions of his hon. friend the Surveyor
General and the hon. and learned member from the County of
Saint John (Mr. Gray), and the gallant Colorel Hayward, gave a
new character to the Government. Such, however, is not my
opinion. In no important point has the Executive administration
changed since 1848. Since that time the destinies of the Province
have been in the hands of Messrs. Chandler, Partelow, and Hazen;
and the advent of Messrs. Wilmot, Gray, and Co. went rather to
fortify their position, by bringing a new element of strength, than
to change in any respect the character of the administration. The
Government of 1850 was, therefore, essentially and practically the
Government of 1854. 'The men who rule now, ruled and gave
tone and character to public measures in 1850, when our constitu-
tional rights were invaded by a Lieutenant Governor. The men
who influence the Councils of the country this day, are those who
in 1850 allowed Sir Edmund Head to place his foo¢ on the neck of
their prostrate, recreant bodies, while with his Zand he wrote that
recommendation, or despgtch, which must for ever stamp them as
the mean and servile creatures of & man, who since the days of the
infamous Stafford, has no parallel in British history. Upon the
ground alone then, of their abandonment of the great constitutional
principle, in tamely, and basely submitting to the insolent dictation
of a Lieutenant Governor ; the unabashed enemy of popu]ar rights,
the Government, in his mind, stood condemned, and if no other
reason could be shewn, this was more than sufficient. — Sir, the
next subject to which I desire to call the attention of the House,
as being an emanation of the Government, is the * Municipal Cor-
poration Bill.” The moment I saw that ponderous measure on
the ﬁles' of the House, my mind was made up. ¢ An enemy hath
done this.”” At the first gl'amce_l'saw that the Government, acting
under the pressure of public opinion, must do something, and that
sqmetlmrg pr(_)ved to be what must disgust the people with Muni-
cipal Institutions or local self-government. The character of that
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Bill, with its innumerable portents of taxation, oppression, local
tyranny, &c. &c., was calculated to create alarm and terror through-
out the country. Let me be understood—I don’t mean to accuse
the Hon. Attorney General of deception, or tergiversation in the
framing of that Bill. I believe him incapable of any conduct but
what is honorable in the highest degree—but, Sir, there was some
Tailyrand behind the scenes—some person, not a member of this
House—perhaps—infusing into that measure, a moral, a political
Hebanon, which would so operate on the public mind, as to pro-
tract the introduction of local self-government indefinitely. Such
is my opinion, and this is not the first time I have stated it on the
floor of this House. When that Bill was under consideratiin, the
Liberal party, with whom I had the honor of being connected, de-
cided to take the mis-shapen monster up, and mould it into shape,
and comeliness.~—Such, Sir, was not my view of our duty at that
time. 1 then stated to the hon. and learned member from St. John
(Mr. Ritchie) that in my opinion, we should destroy it zken, and
there. The way I proposed doing so, was, by the aid of our
enemies. There were several antiquated gentlemen in the House,
who could not conceive it possible that men conld govern themselves,
that men or society could exist without the aid of General Sessions
of the Peace. Toevery thinglike reason, or argument, they were
perfectly impenetrable. The Government, whese creatures they
were, found them on this point, intellectually, of Rhinocerous make.
As well might you attempt to ¢ poultice the hump off a Camel’s
back,” as to reach their understanding by reason or argument.
What I proposed to the then Leader was, to move the further con-
sideration of the Bill for six months, and carrying these old gentle-
mentwith us (as we certainly must) we would hurl it out of the
House, and thus be clear of it for ever. This was not acceded to,
and the measure is before the Country, and notwithstanding all the
labour bestowed upon it by the Opposition, it is, perhaps, as perfect
and harmonious a piece of ignorance and stupidity combined, as
can be found on our Statute Book — but viewing it as an emanation
of the Government, it affords an additional reason why they have
not my confidence. Sir, my next ground for hostility to the pre-
sent administration is the Election Bill introduced by the Hon,
Attorney General in 1853, which reached a certain stage, and
there abandoned, by friends and enemies. For years past there had
been a cry throughout the land for a change in our Electoral
system. So loud and imperative was that cry that Government
felt themselves compelled to move in the matter. Accordingly a
Bill was brought down here by the Government. When it was
introduced and I saw the leading provisions, I begged of the Hon.
Attorney General and my hon. and learned friend from St. John
(Hon. Mr. Gray) to adopt, and embody, certain principles in that
Bill, which could not fail to strengthen their position, and make
them popular throughout the Province ; at the same time forewarn-
ing them that if the Bill was passed as it then stood, it could not
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fail ultimately to damn them and their administration. ‘MY advice,
which surely indicated no factious hostility to the (1overpn1ent,
was disregarded ; and the resuit has been exactly as I foretold,
Sir, without pausing to scrutinize the general and minor points of
odiousness in that measure, its most hideous feature was that all
election scrutinies should be passed upon, and determined by the
nominees of the Governmant-  \Who but the members of the pre.
sent Government could have dreamed of the fatuous attempt of
transferring the privileges of this House to the Ministers of the
Crown ? Such an insatiable thirst for power, such an uninasked
attempt to centralize in the Executive Government tpe powers
hitherto exercised by the Representatives of the Pevple, is without
parrallel or palliation. I will now direct the attention of the House
to the ¢ Bill for reduction of Salaries of certain Officers.” Near the
close of the Session of [851 a Bill was brought down by the Govern-
ment under this title. It was apparent to the most superficial
observer that this was a mere conciliatory move, a kind of salve,
a something to meet the public demand. ~After some discussion it
was moved to postpone the further consideration of the Bill, and
with this [ entirely agreed, as the House was then on the point of
rising, and time was required to deal with the great questions,
growing out of such & measure. We were, however, assured in
the most solemn manner, that the question was to be taken up at
the opening of the next Seszion of the Legislature. Sir, since that
time 1 have never heard of the Bill or of the reduction of official
salaries further then suggested by some members of the Govern-
ment ‘“that official salaries ought to be graduated on a sort of
¢ sliding scale’ commensurate with the high prices of provisions
and wages, which these POOR PAID cfficials are subject to provide
for.” Here then, Xir, is a fourth ground on which I base a “No
Confidence vote against the Government.” The next subject in
order is the *“ Judges’ Fee Bill,” for the loss of which 1 hold the
Government responsible. This Bill was brought in early in the
Session of 1851 by the hon. and learned member from Saint John
(Mr. Ritchie,) and passed this House by an overwhelming
majority ; and also went through the Legislative Council, but was
subsequently refused the Royal assent. The fate of that Bill,
Sir, affords a most melancholy negation of the practical existence
of Responsible Government in this Province, ‘What a cutting
satire on the boasted uttachment of certain members of the Govern-
ment to constitutional principles, does the defeat of that Bill
present ! The cause of the Royal assent being withheld is enveloped
in no mystery. It standson the Journals of this House—a blof in
our History-~The Judges' Letters addressed to Her Mapesty.
The refusal of the Royal assent was in direct violat'on of our con-
stitutiqn, as laid down by Lord John Russell, and also by Earl
Grey, in his Despatch of March 1817, and adopted by this Pro-
vince in 1813, I wish to be understoed as imputing no blame to
the Colonial Secretary. I Sir, never have, | never will consent
to make that office the scape-goat for Provincial knavery, and

-
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Tolonial mal-administration. Whenever onr constitutional rights
have been interfered with by the lmperial Government it is justly
attributable to representations and Despatches sent from this side
of the water, bearing an official character, or otherwise. The
defeat of the Bill in question (by the Judges' Letters) may be taken
in confirmation of this. ~Sir, great pains is taken to examine and
define the constitutional rights of the people of this Province, and
lengthy Reports, and wordy Despatches are read in elucidation of
the subject. Bat if a Despatch had never been written, it
is our undoubted right to manage our own local affairs. The
charter of our liberties is not to be found on musty scrolls, and
parchments, mouldering in Downing Street, nor in ** Colonial Office
Despatches,” filed away in the ¢ pigeon boxes” in the Clerk’s
Office at Fredericton. These rights and liberties are ours by in-
heritance ; and appertain to us in right of our existence, and the
guarantee for their continuance and safety is, they are laid deep in
the hearts of the people of this country. 1Inspeaking of our rights
I can never use the term concession. 1 dislike the word, Sir, asin
any way applicable to, or connected with our rights. And here
let me say, the right of self-government, or responsible Govern-
ment, is no new or remarkable discovery—the right was always
ours. We, perhaps, forgot it (having ceased so long) to use it: or
perhaps grown vp under : system of idolatrous veneration for au-
thoritv. it never occurred that we had rights, only as they were
conceded or given to us by those in powe.. Sir, an Englishman
is an Englishman all the world over. By an '‘nglishman I mean
men of the British Isles. The Anglo Saxon rac , and it is a re-
markable characteristic of that people, that, wherever they have
been sent, or, wherever thev have chesen to settle, they have car-
ried with them the freedom and institutions nf the mother country ;
and more than that, they would exercise those rights and those
liberties (hear, hear). This does not apply to the 19th century
only—and to show this 1 will take the liberty of reading an ex-
tract from a Patent given to the Earl of Curlisle when he went oug
as Governor to the Island of DBarbadoes in the year 1627, in he
reign of Charles the First—the Monarch who afterwards lost .is
life on the scaffold by a wicked attempt to trample on the rights of
the people, and extend the Royal Prerogative. It runs thus:—

¢ Further know ye, that we, for us, our heirs and successors, have
authorized and appointed the said James, Earl of Carlisle, and his
heirs (of whose fidelity, prudence, justice, and wisdom we have
great confidence) for the good and happy Government of the said
Province, whether for the public security of the said Province or
of the private utility of every man, to make, erect, and set forth,
and under Lis or their signet, to publish such laws as he, the said
Earl of Carlisle, or his heirs, with the coisent, assent, and appro-
bation of the inhabitants of the said Province. or the greater part
of them, thereunto to be called, and in suh form as he er they, in
his or their discretion, shall think fit and best.”

Let me o:k is there anything of concession in this ?  'mither—
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« Ve also, of our Princely grace, for us, our heirs, and successorg,
straightly charge, make and ordain, that the said Province be of
our allegiance, and that all and every subject of leige people of us,
our heirs, and successors, brought or to be brought, and their
children, whether then born, or afterwards to be born, become na-
tives and subjects of us, our heirs and successors, anq be as frge as
they that were born in England ; and so their inheritance within
our Kingdom of England, or other our dominions, to seek, receive,
take, lold, buy, and possess, and use, and enjoy them ag his own,
and to give, sell, alter, and begueath them at their pleasure : and
also freely, quietly, and peaceably, to have and possess all the
liberties, franchises, and privileges of this Kingdom, and them to
use and enjoy as Ieige people of England, whether born, or to be
born, without impediment, molestation, vexation, injury, or trouble
of us, our heirs, and suecesgsors.”

This Charter shews Sir, that the people Lold not their rights at
the will of the Sovereign.—This Charter shews that the majority
govern, and that the particular form or idiom is conventional at the
will of the majority, that an Englishman in Barbadoes is as much
an Englishman in all respects as free as though he resided in any
part of the mother country, and above all, and beyond all, there is
no talk in this Charter about concession. Sir, if we in this Colony
fail to assert, and exercise our rights as Englishmen, the fanlt is our
own—the fault is among ourselves. By our ignorance and apathy
we may become the victims of interested men. Sir, I envy not
the feelings of those men who conld tamely submit to see the joint
action of the different branches of the Legtslature set at nonght by
the Juodges of the land. Of what avail for the members of the
Government to say they were not aware of the representations
made by the Judges against the Bill. You, Sir, will remember in
the Session of 1852 a sinsilar Bill was brought in by Mr. Botsford,
and a most tedious and lengthly discussion followed. T then said
it was useless to legislate on the guestion of ** Judges’ Fees,” so
long as the Executive Government did not coincide. Mr. Speaker,
had the Government desired to carry the measure it would have
received the Royal assent ; but I charge them one and al/ of frana
and hypocrisy ¢I mean political). Suppose, Sir, they were taken
by sarprise in 1851 by the *Judges’ Letters,” and they thought
the Bill abolishing Judges’ Fees should bocome law, would they
not have brought it down as a Government nyeasure at the ensuing
Session 2 Certainly they would. 1 said in 1851 it was useless
to legislate in the matter of Judges' Fees until the Executive Gov-
ernment took the initiation in the matter, that the Geovernment
WS ad\:erse to abolishing those Fees, and the more constitutional
mode of dealing with the guestion would be a vote of want of confi-
dence in the administration. The difficalty is in bringing people
to their senses.  We knew, or should have known, the Bill
o! 1831 was deftfate'd Ly the negative or affirmative act of the
Government, .and in glther‘qase they were culpable, and the majority
thit would reiterate in 1852 what they declared in 1851, if they
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were consistent men, should have supported a vote of *want of
confidence in the Government.” The period has arrived when [
can say to them again, * you never had my confidence, and you
never deserved it.” Mr. Speaker, having proceeded so far, and
having secured the minds of the House, I desire to call the atten-
tion of hon. members to the subject of the Audit Office and Office
of Receiver General ; and here I must beg their attention, as without
care they cannot follow me through the explanations I wish to
make. It will be in the remembrance of hon. members who were
here in 1853, the difficulty which grew out of the mutilation of
Public Accounts. In the Journals of that year on pages 274 and
275 will be found an elaborate Report of the Committee of Public
Accounts, which is worthy the consideration of the country,
shewing as it does the lax manner in which the people’s interests
have been attended to, and the shameless manner in which abuses
have been slurred over.— The concluding paragraph in that Report
is as follows, viz : —

“ The Committee have arrived at the conclusion that the Offices
of Auditor and Receiver ‘General should be abolished; and the
Committee deem it the duty of the Government, without delay, to
adopt such measures as they may think most suitable for the future
management and control of the Provincial Finances in prospect of
a rapid increase of Revenue and of the heavy liabilities into which
the Country has entered.”

This Report was submitted to the House on the 25th April, and
accepted. Now, let hon. members who are young, and don’t
anderstand a dodge, give me their attention, and the lesson may
be useful. On the 29th April I moved the House in Committee
of the whole in consideration of this Report. After a long debate
it was moved « that the Chairman leave the chair, report progress,
and ask leave to sit again.” Now, here was the dodge—no day
0 sit again was named—and I found it after that quite impossible
to get the House in Committee on the Report. Mr. Speaker,-a
knowledge of Parliamentary practice is not intuoitive, at least not
with me. With me, Sir, itis acqnired by serious and painful
labour—but the ruse has made an impression on my mind not soon
to be forgotten. Notwithstanding the number of old members then
present, not one had the candour to tell me the omission I was
making—though I think all knew the sincerity of my purpose.
The first year | had a seat in this ouse it was my good fortune to
sit beside the Hon. and gallant Colonel Hayward, and with himn 1
was always saje, but circumstances—say fate—placed him beyond
my sphere. Now, if hon. members will extend their indulgence to
me | will show them what followed. The following Session on
24th February, Mr. Cutler called the attention of the Government
to a Resolution passed the last Session relative to the Offices of
Auditor and Receiver General, and wished to know if the GGovern-
ment was prepared to submit to this House the present Session a
scheme for the more efficient management and controul of the
Public Finances as recommended by the Committee on Public
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Accounts on the 25th April last >  On the following day the Hom,
Attornev General gave this answer to my enquiry :— )

« The Government feel they have no power to move in the
affair, however much inclined, untii the initiation of money grants
is placed in thejr hands.” )

Now, Sir, here is an answer worthy of a Statesman—indeed !
1 should like to know what the initintion of money votes has to do
with the recommendation of the Committee on Public Accounts,
« that the Offices of Auditor and Receiver General be abolished ?”
Why, Sir, there is no more connexion between the two subjects
than there is between the ¢ Goodwin Sands Steeple and the
Tenterden Steeple.”  When the Hon. Attorney General gave his
answer to my enquiry I saw (and not until then) the omission [
ad made, and resolved to repair it as soon as possible. I wish
hon. gentlemen to bear ¢4/s in mind—in 1853 we the Committee
of Accounts recommended, for reasons set forth in the Report,
which, I trost, honorable members will take the trouble to read,
¢« that the Offices of Auditor and Receiver General be abolished.”
The way the Government evaded the matter I have just shewn.
On the opening of the Session in 1854, the Commitfee on Public
Accounts in the course of their enquiry, discovered that a more
enormous wrong had been perpetrated than that brought under the
notice of the public the previous Session—the former was merel
a mutilation of an authenticated public document, but the lattes
was the substitution of 23 new leaves in the  Auditors’ Report”
on the Treasurer’s Accounts after it had heen laid before this
House by command of His Excellency. Mr. Spealer, 1 forbear
to wo into the 27nutice of the transaction, but I earnestly entreat
hon. members who were not in the House at that time to read the
Report of the Committee, submitted to this House on the 29th
Mareh Jast.  The Report is full and gives data on which their
conclusion is founded. The concluding paragraph says—

<« With these facts before the Committee, and in the face of the
Report of the Committec of last year (on the impropriety of any
alteration being made in important Public documents after being
laid before this House, without their sanction) and the body of
evidence now before the Committee, as to the utter inefficiency of
the present sy:tem of audit, they submit that the time has arrived
when the Government should no longer permit such an important
public department to continue in its present state, and they recom-
mend that measures be immediately adopted to ensure a more
eflicient supervision of the Public Finances.”

Sir, after.this Report was accepted it was determined they should
not slip off s0 easily again; accordingly on the 25th April I moved
the House in Commi.ttee of the whole in econsideration of the
Report, and after various resolutions bearing on the subject, the
following was moved and adopted : —

*“ Whereas it appears to this House that the Office of Auditor
General does not answer the public demands as an efficient check
on the management of the Public Finances ; therefore, resolved,
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as the opinion of this House, that the Executive Government
should so deal with the subject as to secure the public interest.”

Sir, we did not stop here, for on the 28th April the House, on
motion, addressed His Excellency, praying him to carry the reso-
lution relative to the Audit Office into effect. And now, Sir, let
me say, what has been done ? Nothing, I say !— Nothing! The
next subject to which I shall call the attention of the House is,
perhaps, still more amusing and instructive than the last, as exem-
plifying the difficulty of contending with Parliamentary tacticians.
1 refer to the case of Deputy Treasurer Peters, Miramichi. For
some years past it was quite clear that the Deputy Treasurer at
Miramichi held in his hands something like £500 of the Public
money. My attention was first called to the fact by John A.
Beckwith, Ksq., referring me to the Auditor’s Report. In 1853,
1, with others, determined to allow it to remain no longer, The
Committee of Accounts in their Report in 1852, called the atten-
tion of the Government to the matter, but no notice was taken of
it. By referring to the Journals of that year (1853) on page 266,
you will find the Report of the Committee on Public Accounts.
On the Journals of the same year, page 268, you will find the
House in Committee on the Report, and the Report adopted by a
large majority, declaring the balance due the Province, and in the
hands of Mr. Peters, to be £519 7s. 1d. When this was accom-
plished, 1, simple and innocent politician, thought my work was
ended ; and was pluming myself on the result, having brought an
old sinecurist to book for £500 to £600. Some time after the
opening of the following Session (1854), my curiosity prompted
me to make some enquiry about that money—for I really fancied
1 could see his contortions at being compelled to disgorge. Ac-
cordingly I put the following question to the Government:— tas
any action been taken by the Government during the recess, rela-
tive to the balance in the hands of Depunty Treasurer Peters, in
accordance with the Report of the Committee on Public Accounts,
dated 22d Aprillast 27 Now, Sir, here is the Attorney General’s
answer to my enquiry :— '

“ First—The Government have not commenced any proceedings
against the Deputy Treasurer at Miramichi, for the sum it was
alleged by the Committee he owed the Province; for, although
the Committee reported he did owe the sum, they did not call upon
the Government to institute proceedings against him for the recovery
thereof ; nor did any member of the Committee move a resolution
to that effect; the Committee merely reported what, in their opi-
nion, was the fact, without giving the Government any instructions
how they should proceed. If they had the Government would
have been bound to execute their orders.”

Mr. Speaker, this reply requires no comment from me, ’tis too
transparent not to be seen through. Here 1 was again at * fanis.”
Strange no o/d member had the candour to give me a Ainf and set
me right; bat, Sir, with a determination to repair the omission as
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early as possible, and to leave the Government without excuse, en
the 20th April I moved the following resolution :—

« Whereas by a resolution of this House, In Committee of the
whole, at the last Session of the Legislature, affirming the Re-
port of the Committee of Public Accounts,’ it was declared that 'the
Hon. Thomas H. Peters, Deputy Treasurer at the Port of Mira.
michi, held in his hands, in excess of his salary, as allowed by law,
the sum_of Five Hundred and Nineteen Pounds Seven Shillings
and One Penny ; Therefore, Resolved, that an humble ad(.iress be
presented to His Excellency the Lisutenant Governor, praying that
His Excellency will be pleased to take measures to enforce pay-
ment of the same.”

Thus, Sir, after three years effort, all was fixed to the satisfaction
of the Government, and I zow put this question— H'ere is the
money due by Deputy Treasurer Peters? 1 say where? The
next charge I have to bring against the Government is the ¢ Crown
Land Monopoly” in this Province. 1n the autumn of last year
the people of Kent were astounded by the intelligence that all the
public domains between the Richibucto River and the Shediac
River, were in the hands of two or three persons, and THEY had
not only the right for one year, but the privilege of renewing for
two and three years. The people, I say, were astounded by this
new move, but the deed was done. Now, Mr. Speaker, 1 trust
hon. members will follow me carefully through what I am about
to detail, and if so I think they will agree with me that the Go-
vernment does not deserve the confidence of the country. Sir,
since I had a seat in this House one of the most prominent abuses
brouzht before us was the monopolies of Timber Berths, &c. The
task of bringing this subject up and of dilating on the enormities
of the system by common consent devolved on an hon. member not
now here (Mr. Barberie). The evil was admitted, and almost
every member had an idea of his own as to the remedy to be ap-
plied. I, like others, had mine ; and let it suffice to say 1 agreed
with none. One thing 1 was clear upon, and that was, before we
made a change we should be certain of securing an improvement.
I did vot think, (I don’t think now) the auction system can be
dispensed with entirely. At present I shall not weary the House
with my sc/emes for improvenient. But what I want to explain
18 this, that the smaller class of Mill Uwaers and Lumbermen felt
the monopolies growing out of the system where lands were locked
up for one year to be grievous; but when they found (without
regulur notice) these monnpolies for a ferm of years, they felt that
“_Ilqu/ had no inkeritance in Juduk.”  Sir, early in the Jast Ses-
ston a Petition was forwarded to me from the Mill Owners and
Lumbermen of the County of Kent, praving relief against these
monopolies.  Sir, 1 desire the particular attention of hon. members
becuuse_ this is a curious affair, and.l apprehend great public good
may arise out of' completely exyplaming some curions affairs con-
;w\;te‘d‘ “"'““ public matters. When Iﬁ read the petition my first

mpulse was to have referred it to a Select Commiittee to report
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upon, but on second thought, I found this would not do, IfI
moved for a Select Committee (this was the way I reasoned, and
you will see I was beginning to learn) the Government would fill
that Committee up in such a way as to defeat the object of the
Petitioners. I will give you the reason. < If the allegations in
that Petition were sustained on enquiry, it envolved a direct attack
on the Government,” and which must certainly follow. I, there-
fore, decided on sliding the Petition quietly into the House and
referring it to the Committee on ¢ Lumbering Interests.”” 1 shall
say nothing about the composition of that Committee further than
the Hon Jolin Montgomery, a member of the Government, was
one, and shortly after my Petition, the Hon. Survevor General was
moved on that Committee as another. 1 was also on that Com-
mittee.  Sir, time passed on, I often called on the Chairman (Mr.
Williston) to make engniry, and stated my anxiety respecting the
Petition. By some  cantrip slight” I could never meet the Com-
mittee, except once by accident 1 came on them, and then an hon.
member, now in **my eye,” was propounding a schewme for re-
licving the Province of the expense of keeping up a Crown Land
Office, by having all the Public domains of the Province surveyed
in Townships at the public expense, and sold at auction to tle
highest bidder, on the American system. My enquiry after my
Petition, or my presence, operated against his disinterested theory,
for the Committee rose. Sir, the Session was drawing to a close—
1 became urgent—1 asked the Chairman to make a Report—all 1
wished was to get the Petition before the House, which hon. mem-
bers will understand I could not do, unless the Committee Reports
all were discharged. 1 asked the Chairman to report as Chairman,
as the other members of the Committee declined making any Re-
port whatever. He declined doing so, and then, as a last resort,
on the 18th of April I moved a Resolution to the effect that the
Lumber Committee be discharged. Now, Sir, notwithstanding
this Committee had determined they would not report, notwith-
standing they had determined they would do no husiness, when 1
moved that they be discharged, to enable me to bring the claims
of the Petitioners before the House against this odious monopoly,
the Government rallied and threw my Resolutitn out. The Hon.
Surveyor General has pointed to the increased Revenues of the
Crown Land Department since he came into office, as evidence of
his superior mode of management. Sir, I unhesitatingly admit the
Hon. Surveyor General to be a good and eflicient officer, and be-
lieve the Department under him has been conducted on principles
of economy, and with strict impartiality and integrity ; but 1 mmst
also state that the great increase in the Revenues of that office, to
my mind, is no indication that the public interest has been sub-
served by the policy of the hon. gentleman. In my opinion, Sir,
the increase of Revenue is not the only thing to look to. 1 con-
ceive the true principle is not to ascertain what exactions and
extortions individuals engaged in any branch of industry will sub-
mit to before abandoning their business, but rather to learn what is
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ghe least possible amount to be levied consistent with the puplic
exiuzencies and the general good. Sir, 1 will state that my object
in pressing that Petition on the Bouse was to te.‘st'the lega.ht_y of
the course adopted by the Governor and Council in granting re-
newals of licences for a term of years I am nolawyer, but I hold
that « Order in Council” to be in direct contravention of the fifth
Section of the Civil List Aect, passed in 1837. 1 am of opinion
that * Order in Council” was in direct violation of the spiri,
and also the letter, of that Act. - - Without any pretensions to legal
knowledge, a man may understand the principles on which all law
is based. The * Civil List Act” gave the Governor in Couneil
no power to grant licences or liberties, only by pub]jc anction ;
and let me enquire what does that term mean ?  Was it ever con-
strued to mean the power to licence or lease in perpetuity ?  Was
such a thing ever thought of 2 Or if the question was propounded
in this form wounld it be tolerated for one minute? No, certainly
not. And yet such is the power which the Government has as-
sumed to exercise over the public domains of the Province. Some
may say, they only renew for three years, but I say. if they have
the power to renew for three years, they have it for thirty or fifty,
or in perpetuity. Sir, the thing is too monstrous to be tolerated.
It may suit some in this House and withont this House to seize on
all the most valuable portions of the public lands, but it won't snit
the people. And, Rir. I arraign the Executive Government of this
Province for having assumed an excessive and arbitrary power in
this matter ; for having trampled on the rights of the people and
by their act, superseded a known and established law of the land.

Mr. Gilbert said he had sometimes opposed and sometimes sip-
ported the Government since he had been in the House, according
as he liked or disliked their measures, and he shounld so act in the
same manner, no matter who the men were that composed the
Government. He opposed the Government when they introduced
their Election Bill, and opposed them when they brought down
the Railway Loan Bill. That Bill was passed in spite of his
opposition, and the hon. Mr. Chandler went to England te obtain
the loan, but provi@lentially he failed in his mission, or the Pravinee
would have been ruined. He saw that the Government was
doomed. It might be compared to * a shattered wreck, the
waves high-beating o’er it,” and although it had been said some of
them should be saved, he did not see how anv honorable maa
could consent to leave the wreck, and come under the banner of
the destroyer. For his own part, notwithstanding the faults of the
Government, he had more confidence in them than in the opposi-
tion, and therefore he would vote against the amendment.
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Friday, 27th October.

Mr. McLeod said, that after so many able speeches as they had
listened to during the last four days, it would not be expected that
he should say n uch; still as he would be called upon to vote, it was
necessary he should say something. He would be brief, however,
for the subject was worn so thread bare that the debate was becom-
ing insipid. Many hon members had spoken merely to explain
why they intended to vote in a particular manner, and he would
avail himself of the same privilege. He did not come to the
House pledged either to support or oppose the Government, but he
came there to watch over the interests of his constituents, and to
defend their rights. He had listened to many debates, since he
had been a member, that were of a tiresome character, but he did
not regret the time consumed in this debate, as it would go forth
to the people and enlighten them on political matters, and be a
guide to future Governments, as responsible government would
hereafter be fairly established (hear, hear.) A government sup-
porter did not stand so well with the people generally as a member
of the opposition, and this he attributed to the hostile feelings
engendered by the old oligarchial form of government, it was
antagonistic to the popular voice, and in consequence thereof the
people were prejudiced against the Executive. He considered the
doctrine of self-government as laid down by the hon. mover of the
amendment, to be perfectly correct, (hear, hear.) In 1851 he
admired the speech made by the hon. and learned member from
Saint John (Mr. Ritchie) on the non-confidence vote. The
doctrines then laid down, and repeated yesterday by the hon. and
learned member from Northumberland (Mr. Johnson) were sound.
He agreed with what they said about the appointment of the Chief
Justice and Judge Wilmot, and in 1851 he thought a vote of want
of confidence should have been carried. He still thought so, but
the majority of the House upon that occasion thought otherwise.
The same charge was now brought against the Government,
mixed up with other things; but he did not think they were to
blame for anything that had happened since that perind. He was
not zoing to plead in their defence, however, but would leave it to
abler hands.  With respect to Municipal Corporations he was
oppused to their being made coercive ; they might do very well for
eertain localities. but were not applicable to every section of
the country. The present Municipal law had been ridiculed
and found fault with, and yet the hon. member from Carleton
(Mr. Connell) averred that it worked well in his County, the only
County that had adopted it (hear, hear). As to the Election Bil}
introduced in 1833, it was not considered a Government measure,
as hon members of the Government differed in opinion in respect
to some of its provisions. He was then opposed to the ballot system,
and voted for its introduction in order to destroy the Bill (langhter).
He was not so much averse to the ballot now as he was then. In
reference to the Reciprocity ‘Treaty, he considered it extremely odd
that it could not go into effect after the consent of all the Colonies,
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were obtained, without being sent back for Imperial legislation,
He did not like bartering away the Fisheries as though they were
of no value, for if they were not of much value to our people now,
the time was coming when they would be valuable. The hon.
mover of the amendment had quoted from a speech of Lord Elgin's,
showing the ease with which a Governor might discharge his duties,
by placing confidence in those who possessed the confidence of the
people. He might carry the principle further, for he thought the
Representatives should always place a proper degree of confidence in
the Executive, and that they (the Representatives) should always be
held responsible for the manner in which the local patronage was dis-
tributed. They were always complaining of the Government for the
time being. Some yearsagothe Government was said to be corrupt ;
the next was a do-nothing Government ; and the present was called
a non-progressive (Government. Well he supposed the next wonld
be a progressive Government,—and here he would remark that the
public man who was not progressive must occupy an unenviable
position. He only hoped the next Government might accomplish
one half of what was expected of them. He would say no more,
only that he should oppose the amendment because he did not con-
sider the Government guilty of the sins laid to their charge.

Mr. Lnnt said he stood in a peculiar position, as he had seconded
the Address. He was told at the time that it was merely a mat-
ter of form,—that there was nothing political in it,—and so he
thought, for he supposed the Legislature would do nothing this
Session but pass the Reciprocity Bill and go home. When the
hon. member for York gave notice that he would move the amend-
ment, he (Mr. Lunt) found he was in a dileruma, but as the hon.
mewber from Charlotte (Mr. Brown) had moved the Address, he
was in the same dilemwma, and as that hon. member was an old
sailor and knew the ropes, he (Mr. Lunt) thought he would keep
quiet and see how he (Mr. Brown) got out of the scrape (laughter).
When the amendment was moved he saw the hon. member looking
round, and so he watched him close to see what course he would
pursue, and now he thought he could not do better than to follow
in his wake (laughter).

Mr. Stevens said he was not prepared to vote on this question
when it first came under the notice of the House, as no question
about the popularity or stability of the Guovernment had arisen in
Albert at the last (General Election. He had recently communi- -
cated with his constituents, however, and had received instructions
to support the amendment ; but he had made up his mind to do so
before these instructions arrived ; for when he saw so many mem-
bers opposing the Ministry, he came to the conclusion that there
was something wrong.  With respect to the Reciprocity Tieaty
there was somethingin it he did not like, and le was not \'et'prepare‘d
to say how he would vote when the Bill came before the House.
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Mr. Landry’s imperfect knowledge of the English langnage
would prevent him from making a specch, but he rose to say his
mind was made up how to vote on this question. He was elected and
sent to the House to lend his aid in turning out the present Go-
vernment, and he would vate in accordance with these instructions.

Mr. Ryan did not like the Address, nor did he much like the
Amendment. He would not vote for any thing that went to ap-
prove of the Reciprocity Treaty. As to the expressions showing
their loyal feelings, he would yield to no man in that, but if he un-
derstood the treaty and its results, there was nothing in it tending
to strengthen and spread the loyal feelings of the Colonists. He
found himself constrained to vote for the amendment. He was
sorry to differ with his honorable colleague (Mr. M‘Leod), with
whom he had generally voted, and he was also sorry to vote against
the Government. He detested some of the speeches delivered by
the Opposition ; they displayed a degree of malignity against the
Government such as lie had seldom witnessed. He was alwaysin
favour of Responsible Government ; he had voted for it, and as its
principles were embedied in the amendment, he could not go
against it. He was obliged to support it in erder to be consistent.
In reference to the charges against the Government, he did not
think they amounted to much. When the Municipal Bill was
introduced, it was a measure calculated to produce a great change,
and therefore should be received with caution ; and he thought the
principle of a two-thirds vote was but exercising proper precaution.
Now, however, since they had seen the working of the law, he
thought they might safely leave it to the choice of the majority,
and he believed the Hon. Attorney General was willing to make
the alteration. He did not think the charges against the Govern-
ment for the manner in which they exercised their patronage in
local matters amounted to anything. The people pulled in diffe«
rent ways, and the Government could not please all; but he was
satisfied they had done their best, He had himself recommended
a Jist of Magistrates, and they had appointed some and rejected
others ; but he blamed them not--he did not think a member
should dictate to them. \What he chiefly blamed the hon. mover of
the amendment for was he mixed up old matters with new. He
did not think it fair to fetch up matters that occurred before several
members of the present Government had joined—matters that had
been previously discussed and decided. As to the paper said to
have been handed round, he had not seen it nor signed it, but he
contended that hon, members had a perfect right to adopt that
course if they chose. He would vote for the amendment in order
to be consistent, and if it had the effect of overturning the Go-
vernment, he could not help it.

Hon. Colonel Hayward said he had not heard all the debate, as
he had been unwell and could not remain in the House constantly.
When the question first came before the House in 1851, in refer«
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ence to the appointment of the Chief Justice and Judge Wilmot,
he (Col H.) had declared against the manner in _w]uch .t.he
mppointments were made ; and he would now say tL\at if anything
of the kind had been done while he was in the (:r.overnmentz he
would at once resign; and that was all an Executive Councillor
could do. But when Sir Edmund Head, in October 1850, told
the hon. member who now moved the amendment, that he [Sir
Edmund) would reserve to himself the right to recommend whom
he liked, whether the Council approved of the same or nof, and
that if he (Mr. Fisher) did notlike it he might take his own course,
did he resign? No: but he held on until the 10th of January
following. And now the hon. member blamed the preseqt Govern-
ment for what he was guilty of himself! He blamed him and his
colleagues for endorsing an act of the former Government, when
he himself (Mr. Fisher) was the principal! The object was to
turn out those who were in, because they did not go out when they
were not in, and to place 2 man who wasin and would not go out,
at the head of the Government! O fempora! O mores!
(laughter.) Now, he disapproved of the manner in which the
Judges were appointed, but it was so long ago that he considered
it outlawed.

Mr. Johnson—There is no statute of limitation !

Hon. Col. Hayward—Ha! if the hon. and learned member was
pleading on the other side, he would probably display as much zeal
as he did now, and far more justice. Well, the hon. mover of the
amendment had kept the matter bottled up for years, and now he
had poured out the contents, having many willing listeners. He
presumed the result would be that the Government would be en-
trusted to their hands, and some of them would get offices of emolu-
ment—not all who were looking for them, beeause there were not
enough for them all. Something had been said about the exercise
. of Government patronage, but since he had been an Executive
Councillor he had found it one of the most difficult and irksome
duties they had to perform. Lists of thirty to forty persons were
sometimes handed in, recommended for Magistrates ; it was im-
possible Government could appoint all, as too many Magistrates
ina County was worse than an early frost, (laughter.) He could only
say, that since he had been in, he had done his best for the country
upon all oceasions, and he hoped those who followed would do better.
There would be a new Government, but it would not last for ever.
There were many young, aspiring, and deserving men in the
country, and Lyc and bye some of them would say to those in
power, *“ you have had the loaves and fishes long enough : now it
is our turn.””  The Hon. Surveyor (General and his hon. colleague
(Hon. Mr. Gray,) and himself, had been Members of the Govern-
ment three or four years, and perhaps that was longer than the new
Government would stand. He saw that the present Governiaent
would be defeated, and he was ready to resign 3 not cheerfully—he
would not go so far as that—but without a pain or a pang,) hear,
diear) ; and he would assist the new Government all he cou:xd when-
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ever they brought forward such measures as he approved of, (hear,
hear.) He had but one thing more to add—he only hoped that
whenever the Government about to be formed gave up their offices,
they might leave the Province in the same state of prosperity and
contentment it was in at the present moment.

Mr. Fisher said, he was surprised at the remark of an hon.
member, that the Government had been attacked with malignity ;
for his part he set down naught in malice. The debate, as a whole*
had been conducted in a gentlemanly manner, befitting the impor-
tant interests that were invelved, and the issues that hung upon the
decision. At the solicitation of his friends behind him he had
offered last evening to take the vote without further debate, though
he had been unfairly assailed, and the Members of the Government,
particularly the Attorney General and his learned friend who sat
beside him (Hon. Mr. Gray,) had made his alleged personal delin-
quencies the great ground of their arguments and defence. In
deference to his friends he had offered to waive his right of reply,
and let his character vindicate itself befake the country, upon the
representations contained in his opening address, but the Attorney
General would not consent, and he intended to hurl back the in-
sinuations of hislearned friends upon themselves. It wasurged that
the Government had no notice ; it was their duty to be ready for
battle at all times when the music sounded. He (Mr. F.) had yet
to learn that a Government required a certain number of days’
notice to quit. He (Mr. F.) gave notice on Saturday last that on
Monday he should move the amendment. He was not bound to
do that, but courtesy required it; they knew his opinions, he had
never disguised them, and he had stated them at large before the
freeholders of York at the close of the election in June last. [Here
Mr. F. read from his speech thus—*¢ The resources of the Province
“ must be developed, its institutions improved. The people must
“ be taught political knowledge— to know theirduty —their power—-
““and how to exercise it. The principle of self government must
“ be strengthened and more effectually worked out. ./ more libe-
“ ral and progressive spirit must be imparted to the Government,
“ which should truly reflect the mind of the Legislature and the
* people in their progressive state.”’] These words had a plain
meaning, and the speech was published in several of the News-
papers. The Attorney General read it, for he attacked him in
the Newspapers for a sentiment it contained, and though he had
left him (Mr. F.) master of the field, he (Mr. F.) was prepared to
meet him in this political arena before the whole people, and before
their representatives. The House would now decide whether the
minority should rule. He had stated his reasons fully on Monday last
for bringing forward this motion at this time. It was the diznified
course to discuss a question of this kind on the Address in answer
to the Speech. Suppose they had deferred it until the Treaty
passed, who could say the Government would not prorogue the
House and put an end to controversy ? As to its being deferred
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to another Session, that was childish. He noticed a rema‘rk Ina
Government paper not long sir!ce, to the. effect that if the Govern.
ment passed over the first Session well, it was safe for -four years;
doubtless it was the conviction of the correctness of this principle
that induced them to exert themselves to secure the postponement of
any enquiry into their political conduct until next Session. Imagine
such an enquiry then, and the plea .w'ould he, that th'e l?oldlng'of the
intervening Session without any action was an admission their past
actswere correct. It had been urged that this measure would fall un.
less it was based on right and justice ; he assented_to t!lat proposition,
it was in defence of right and in furtherance of justice that he had
bronght it forward, and he believed it would prevail ; his friends on
the other side appeared to believe every idle rumour that was raised.
T'wenty four members might be pledged for all he knew, the first
intimation he had of it was during this debate ; and for their pro-
ceedings they must account to the country it was said, be it so, they
were prepared to answer for it and their conduct ; this was a sort
of threat of dissolution to intimidate the new members.—[ Mr. Gray
said e did not mean a dissolution, there were other ways of answer.
ing to the Country.]—Then he (Mr F.) had to learn them, he
knew of no other constitutional method of taking the opinion of the
people, or accounting to the country except at the polls. Sir Robert
Peel, he believed, it was who said ** the battle of the constitution
must be fought in the Registration Courts.”” He (Mr. F.) wag
prepared to go down to the Country with his friends on the other
side, and take the opinjon of the constituency upon the issue he
had raised. Without that reference, this House was the only ex. .
ponent of public opinion, and it was fresh from the people. Amangst
his first parliamentary reminiscences was a remark of Lord
Brougham’s, that the Ministry had been defeated in the most re-
markable manner on record, on the day of the return of the Writ.
Nothing in the history of this Province had ever occurred before
which would bear so strong an analogy to that observation as the
present event. The Government had nothing to complain of, they
had every thing their own way, they selected their own time to
dissolve, and to hold the elections. The Treaty had been ratified
for some time, and they Lad called the House together at the time
most convenicnt to themselves. He believed the shortness of nos
tice itself good ground of complaint, though it had not been urged.
He (Mr. F.) had about nine days notice, and the distant members
must have started from home immediately after they saw the Pro-
clamation. e believed the time they occupied in the discussion
well spent, it would do much good to the country, they would
understand the principles in controversy, and the argnments of the
d.lsputants, and be prepared to give judgment. [t was the proper
time to enquire into the conduct and condition of the Executive
Goyernment just at the commencement of a new Houge, It was
the!r duty_ to ascertain whether the Government were entitled to
tl}elr cenfidence. 'I‘heey were Fh_ere a most important part of the
Government embodying the mind of the people, and they should
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mould the Government accordingly ; this should be, as it was
made, a preliminary enquiry, and when the framework of the
Government was settled, they could then proceed to the general
business of the conntry with spirit and vigour. 1t was urged that
there were sixteen new members that required to undergo a certain
amount of political training before they were in a condition to call
in question the doings of such Sages as the members of the Govern-
ment. He (Mr. F.) was one of the sixteen political greenhorns to
whom he had referred, and he supposed he was to learn politics at
the feet of this political Gamaliel (Hon. Mr. Gray). This motion
was not introduced by mere adventurers who were strugeling for
political existence, to which reference had been made by the
Attorney General. He coming from a great constituency at the
head of the poll, moved it, and it was seconded by his friend from
Charlotte, who lead the poll for that great County, and was the
son of one of the wealthiest men in that County, so that it came
before the House well introduced, and he believed in a few hours
more jts propriety would be certified by a most decisive majority.
One of his colleagues who sat beside him, and who lived by the
sweat of his brow, voted with him, and another, an enterprising
merchant, the marks of whose enterprise were in all parts of the
county, who paid scot and lot in almost every Parish, also voted
with him.

The Government pleaded a former acquittal, he believed the
people demanded a new trial before an impartial jury, and he
claimed the discovery of new evidence and felt confident judgment
would' be rendered against them. 'The Attorney General had
urged in extenuation that he (Mr. F.) had remained in the
Council until he knew that he was appointed to the office of
Attorney General, and did not resign till then, and this had been re-
peated by his learned friend (Mr. Gray). In fact a large portion
of the speeches and arguments had been the enforcing this posi-
tion, in every variety of way, as though if it were true it could
affect this question. He (Mr. F.) simply denied it. Now, he
(Mr. F.) had detailed the mode of his resignation, and the reasons:
if the learned Attorney Geueral could not understand it, he (Mr.
F.) could not help it. He was quite willing to leave this question
to the judgment of the country. His own County had exonerated
him without any evidence, upon their general estimate of his
character ; and now that the proof was before the country, he had
no fears of their verdict. He never knew that the Attorney
General had stipulated for his resignation till last Tuesday, and he
thought the Attorney General had made some slight error ; for on
a former occasion he stated he had hesitated to accept office only
on account of the question of the salaries. He had determined to
resign because he had no other alternative consistent with prin-
ciple. He had the Governor’s letter approving of the act of
resignation, and of his course. If the learned member was At-
torney General then, as he alleges he was, he was responsible for

8
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that letter ; so that he had his own certificate for the correctness of
his conduct, which he now professes to condemn. He knew nothing
about the intention to appoint the learned member Attorney Ge-
neral. It never entered his (Mr. F’s.) head that a man of the an-
tiquated ideas of the learned member would be appointed to lead
a Government in these modern times. He had not a modern idea,
and could not think a modern thought. His political notions were
better adapted to the age of James the First than the second half
of the nineteenth century. As alawyer he (Mr. F.) appreciated
him, and as a gentleman respected him, and if the Government
wanted a lawyer to discuss dry questions of law he knew of no one
more likely to make the Judges earn their salaries ; but as a politi-
cian he was out of his element, and this was the opinion of the whole
country. It was impossible for him altogether to leave his first
love. He engaged in working out a system the introduction of
which he had opposed, and which was antagonistic to his whole
political education and life. How could he hate with intense
hatred one day and then fondly love the next? Every measure
lie introduced shewed but too plainly that his heart was not in the
work. He could not progress—he would not progress. He had
urged that if he (Mr. F.) had his beart set upon the matter of the
appointment, why did he not disclose the papers. He (Mr. F.) was
the only sufferer by the delay. He believed, as he wrote the Gov-
ernor, the fitting time would come, and it had come when he rose to
address the House on Monday last ; but they well knew that it would
be impossible fur any person not acquainted with the whole minutie
of this transaction to use them to any advantage : no other than a
party to it could unfold their history. Hislearned friends had urged
that he should have resigned when he lost his election in 1850 —
that his remaining in the Government was a violation of the prin-
cipie of Responsible Government. He (Mr F.) felt ashamed for
his learned friends that they should talk such political nonsense.
It was a capital corollary to the doctrine that because two or three
constituencies had returned Government members, therefore the
Government have the counfidence of the country. He was not
much surprised to hear such sentiments from the Attorney Gene-
ral, for he supposed he knew no better; but such ignorance of
constitutional principle was unpardonable from a geutleman of the
education, acquirements, and modern ideas of his learned friend
(Mr. Gray). Had he (Mr. F.) remained in the Government and
Lis services been required in the Legislature, Lic believed he could
have found a seat. ‘The accountabiiity of the Iixecutive Council
or Ministry was as a whole to the whole democracy of the conntry.
It was a common occurrence for individual members to be “de-
feated at the elections, and it did not affect their position or the
position of the Ministry ; were it otherwise, a single constituency
would rule the country. Shortly after the introduction of Respon-
sible Guvernment into Canada, Mr. Baldwin, the great apostle of
the new principle there, when Attorney General, lost his election
Ifor Hastings, and before he could coutest it, as Lis services were
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required in the House, a Mr. Barnes resigned his seat for Rimousk,
and he was returned for that County. A few years since, Mr.
Gladstone lost his election for Newark ; he thought he was the
man, and retained the office of Colonial Secretary for some
months, without a seat in Parliament. Mr. Hawes was
beaten at Lambeth, for his vote on the voluntary question, he was
an Under Colonial Secretary, if he remembered correctly, and
went into Parliament after a few months for some Borough in
Ireland. He remembered Lord John Russell being defeated for
Devonshire by a Mr. Parker, and Colonel Fox retired from Strond
to give him a seat in the Commons, and he (Mr. F.) believed that
distinguished Statesman continued to sit for that small Borongh until
called by the Merchant Princes, the Bankers, and the Guilds of
London, to represent the Metropolis of the Empire. The loss
of his election in 1850 did not arise from any thing political. He
took no interest in it and paid no attention to it. The party who
returned the three leading members was not political. They met
and nominated four candidates including himself, in fact he was
informed that he had the second highest ballot, they were opposed
to his then colleague Judge Wilmot, who was in Washington
during the election, and was returned by the extraordinary exertions
of his friends. He (Mr. F.) did not feel it honorable to run and
canvass against him in his absence, and sickness prevented him
attending the meetings held through the County at a time of great
excitement. All sorts of lies were told of him, and as he was not
present to contradict them they were believed, the people generally
not knowing the real cause of his absence. He never knew till
within the last eighteen months the full extent of the slanders that
were circulated. A small section of the party who had nominated
him were anxious to return another candidate in his place, and
held a meeting a few days before the poll opened, too late for him to
meet so unexpected a movement, and struck his name off the
ticket, the consequence was that three of the candidates named on
the ticket were elected with Mr. Wilmot to whom they were
opposed, so that the result did not realize the expectations of the
men who assisted to produce it. Upon the learned Attorney
General’s own theory he was wrong, he appeared to think his going
into the Government had saved it, now if his aid could have saved
it much more would the retention of Mr. Wilmot ; and then if the
Government as a whole was sustained, he (Mr. F.) wasin a sufe
constitutional position. He would be sorry to compare the Attorney
General with Judge Wilmot; he did not believe he coul! bring one
vote besides his own. 1t was not he that iifluenced the North, but
a greater man than he, and who could even influence him; he
alluded to the late Mr. Rankin, for whom he entertained the
highest respect, and who had always treated him as a friend,
whose kindly acts and charities were unbounded, a man‘wlmm
the poor would lung remember. Had the learned Attorney General
the vanity to suppose that he could lead a Government where
Judge Wilmot could? He (Mr. F.) would not e so deficient in
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candour as to argue any such thing. Mr. Wilmoet was an
ornament to the Legislature, and who was there that did not regret
the absence of one whose manly and thrilling eloguence had so
often been heard in this Hall ? As his learned friends had both
referred to his treatment in York as a justification of the charges
against him, let them see how the matter really stood. York
in a state of excitement bad rejected him, though even then with
proper exertion he could have succeeded, but be that as it may, he
had been urged to stand for several other Counties, and had he not
become tired of politics and ansious for rest and domestic comfort,
he should have come in for seme other County. Some of his
staunch friends in York urged him not to leave it, that the County
had been deceived and would return him again; he did not intend
to ask the constituency to elect him, and stated to his friends that
he could not. During the last four years he never went throogh the
County, except when his business at the Court at Woodstock
required him to pass through it. He had been urged from every
part of the County to come forward, and by requisitions numerously
signed ; so satisfied was he of the feeling, that he desired his
friends to put down any more requisitions. He did not attend a
meeting or leave his office until the day of the polling, and was
retarned abount two hundred votes ahead of the poll. When the
canvass began it was discovered that the feeling for him in the
County was universal, each of the twelve candidates was desirous
of being elected with him, and he came with the approbatien of his
three colleagues, who, though elected npon a different ticket, were
anxious that he (Mr. F.) should be elected ; this he claimed as the
real opinion of York, this was the sober jundgment of bis constituents;
they had calmly reflected, and he (Mr. F.) never turned aside to
court them or to influence them, but by the reasoning of their
minds they had concluded that he had been ill used and made the
reparation ; he trusted he counld reciprocate it, and that they would
have no cause to regret their choice. It was due to them—it was
due to himself—to bring to light all the facts and circumstances
connected with these transactions. He had never detailed at
any public meeting the facts he stated on Monday last, he did
not think it a fitting place, he knew he suffered thereby, but
he always felt confident that justice would come at last, though
it wight be tardy. He admitted he felt humiliated; he never
dared say what he thought, but when he left the House on
Monday last his mind was easy and his heart light ; he felt like a
man breathing in a new atmosphere. His learned friends of the
Government had much Constitutional knowledge to learn. One
often laughed at the crude dogmas ignorant men put forward as per-
taining to that much abused term Responsible Government, but he
regretted to hear such doctrines from the Attorney General of New
Branswick, or from a gentlemen of the education of his learned
friend (Hon. Mr. G.)  They should be prepared to teach the poli-
tical novices thry spoke so lightly of, something better. They had
arrived at a most sage conclusion. The Members of the Govern -
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ment are all returned, therefore it is proof positive that the Govern-
ment has the confidence of the country. The fallacy of this
argument was in estimating two or three constituencies as the
whole democracy. If that were true, a vote of no-confidence never
could pass. Only secure the return of half a dozen Members of
Government, and all are safe. Apply this theory to Canada or
England, and see what an admirable discovery it would be. A
dozen or so Ministers are returned for as many Boroughs, if they
please, and thusthe mouths of six hundred and fifty members were
stopped —their return was decisive evidence of the confidence of
the whole country. He met the father-in-law of the Member for
Queen’s in the Steamboat last Summer, and he in few words
shewed him (Mr. F.) that he knew more about constitutional law
than his learned friends. He said that the country are determined to
have a new Attorney General, and some now say that they can’t,
because Northumberland has returned the present, tho’ he did not
believe it, for the County of Northumberland had no right to rule the
Province. Now, there wasa plain, honest, intelligent farmer from
the Grand Lake, who in a few common sense words had stated the
whole principle, of which his learned friends appeared to be
ignorant.

The Attorney General had stated that he had never seen the
Judges’ letters until they were laid before the House. Now this
was an unfortunate admission and pretty strong corroborative proof
of the position he (Mr. F.) had assumed in opening this debate,
and which was the complaint in the resolution. He was in a
dilemma, If he had not seen the letters, it shewed how much he
was consulted in such matters. If he had seen them, and made
no remonstrance, he had failed in his duty. His learned
friend had urged that as the election law was his child he
should have improved it; if hon. members would refer to the passing
of that law, they wculd discover that he could then only carry the
simultaneous principle, in other respects the law and suffrage was
the same as it always had been. There was but one general
election under that law while he remained in the House—in 1846 —
when it was admitted it worked well, and there were no scrutinies.
The difficulties occurred in the election of 1850, which produced
the scrutinies. They also urged that he should have introduced
a Municipal Bill. He had exerted himself in various ways to im-
prove the local government ; a Municipal Bill had passed the House
and failed in the Council, and the power of the people in the
localities had been enlarged in a variety of ways, they had always
to contend with the opposition of persons who sympathised with
his learned friend, and it was not until 1850 that the feelings of
the Country appeared to favour such institutions. He (Mr. F.) had
suggested several important changes in the present Municipal Act
in the Law Commission, which had not been adopted by the House.
It was the only political matter the Law Commission h.ad interfer(?d
with, and they proposed to remedy several of the main defects in
that Act, some of which were adopted.
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An hon meniber had stated that he (Mr. F.) had no reason
to complain against the Government as they had given him two
good offices. He (Mr. F.) had never applied for either of them.
In 1846 Sir William Colebrooke sent for him, and offered him the
office of Registrar of the College ; there had been a controversy
with regard to the College, and he asked Sir William if it would
affect any opinion he might entertain on the College question, to
which he replied that no doubt the Act that had passed the Legis-
lature would be ratified, which would settle the question. He ac-
cepted the office, and the salary was £100 per year, besides fees,
which might average seven or eight pounds more. The other
office was that of Law Commissioner In the Spring of 1852
Sir Edniund Head sent for him, and stated to him that an Act had
passed authorizing the appointment of the Law Commission, and
though hie could not of himself confer the office, still he was desirous
of mentioning his name to the Council if it met his approbation ;
that thoogh he did not agree with him (Mr. F.) in all his political
views, he thonghtic weuld be for the advatage of the public to have
his services in that work ; he (Mr. F.) asked his Excellency if the
Commissioners were to be paid, to which His Excellency replied,
that they were, but the Legislature was to settle the amount. He

Mr. F.) rephed that he was quite willing to submiit to the liberality
of the Legislature. He (Mr. F.) stated to His Excellency that he
felt flattered by this mark of his consideration, and he would en-
deavour to justify the eonfidence reposed in him.

Several Members of the Council were his personal friends who
had been associated with him in the Legislature a long time, and
he should regret if any thing urowing ont of these discussions
should affect the relationship. With regard to Sir Edmund Head,
he desired to state, that he had always received great kindness
from him. an evidence of which he had just referred to, and he shonld
also regret that if in any thing he might state in any part of this
discussion, he should forget that respect which was due to him as
the Queen’s Representative, or as a private gentleman ; his
difference of opinion was entirely political.

It appeared from what had fallen from some of the members of
the last House, that the Attorney General had not sued Mr. Peters
for some demand. He (Mr. F.) knew nothing of the case, nor of
its merits; perhaps he was not the sort of man to experiment upon,
or it might have been a judicious course to adopt. It con-
trasted singularly with seme of his experiments; he did not
hesitate to sue Mr. John Glasier, and put him to an enormous ex-
pense to get witnesses from Canada, to prove the Governor General’s
hand writing and authority to cut timber on the territory then in
dispute between Canada and New Brunswick, and subsequently
awarded to Canada. So near to the Saint Lawrence was the work
that the lumbermen in the Summer evening could distinctly hear
the signal guns from the citadel of Quebec on Cape Diamond.
Bonds had been given to the Government of this Province to
secure the stumpage on that timber, provided it fell to the Province.
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It did not fall, and the bonds ought to have been cancelled ; instead
of that the parties were sued, and the Judge refused to admit the
evidence under the plea. The jury heard enough, and would not
find for the Crown. John Glasier was a man able and willing to
pay to the last farthing ; look at his improvements in Lincoln. his
cleared fields, his fine buildings, the School honse, where he had made
provision for the education of the children of his poor neighbours ;
his constantly employing hundreds of men, mechanics and labourers,
whose work was paid for cheerfully ; this was the man selected for
Executive vengeance, but fortunately no jury could be empanelled
to give the Government a verdict, and the Province will be com-
pelled to pay the costs.

The hon. member for King’s had alluded to the distribution of
patronage ; he should only refer to it to shew that the view of the
hon. member, though plain common sense, had the sanction of one
of the greatest statesmen of England; he referred to it because the
hon. member might not be suppesed to be well versed in such mat-
ters. but he had taken a common sense view of the question that was
perfectly correct. [Here Mr. F. read from Lord John Russell’s
Esxay on the Constitution a passage relative to the distribution of
patronage, to the effect, that if an office in the Excise or Treasury
became vacant in any Borough, the Minister wrote to the member
voting with the (Government to recommend a person to fill the
vacancy.

The hon. member for Charlotte (Mr. Bovd) had in extenunation
urged, that as soon as a man united with the Government he be-
came unpopular, that it always had been so. He (Mr. F.) was of
opinion that when the new system was fully understood and worked
out, that would not be the case. It had been so in England, and
he would read a passzge for them and shew that the same cause pro-
duced the same effect in both countries. [Here Mr F read from
the 6th Volume of Hume, page 330, towards the bottom, in proof
of his assertion.] _

The prerogative of the Crown had been formerly looked upon
as something awful, it could not be approached by the nninitiated,
it was enshrouded in a kind of mystery ; the idea of its being a
sort of pelitical trust would have been regarcded as heresy ; no one
imagined the extent of parliamentary power.

If his arrows had been dipped in gall, he had drawnr them from
the quivers of his learned friends. What he had said was in self
defence, they had hoth charged him with political delinquency
with a desire for office at the sacrifice of principle, and he had
determined to hurl back the insinuation ; if any of his remarks
had been severe the provocation came fron, the other side, and he
was anxious that day to settle the political account. He could not
forget that when he last had sat in that House, Judge \Wilmot sat
beside him. For thirteen years they occupied adjoining desks. and
were engaged in that great political controversy which this debate
would put an end to finally and forever. He wished he (Judge
Wilmot) could have been there then to take part in this discussion,
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that he could have an opportunity of being heard once more in
that Hall, of speaking there once more in his own defence. How
often had the House been enchanted with his eloquence, and spell-
bound by the powerful appeals which he was wont to make.
Though the powers: of his mind were often taxed to the uitermost
in the defence of those great principles of government, and in
periods of excitement his inmost soul was stirred to its very depth,
he turned aside from those thrilling scenes and directed the energies
of his vigorous and richly cultivated mind to the improvement of
our agricultural interest, our educational system, and the criminal
law, and he had left the impress of his mind upon the institutions
of the Province. 1t had been urged that railway and commercial
matters were of more consequence than half the political questions
of the day. This was a doctrine he had often before heard
advocated, though he did not assent to it. They could always find
time for such questions; and attend to matters affecting the interests
of the people. This was good Tory doctrine; the slaves were
said to be comfortable. A few years ago a friend of his went with
a New York gentleman to Mount Vernon on the Potomac, to
visit the Tomb of Washington; on finding a slave there he re-
marked to his New York friend on the anomaly. ¢ Oh,” said
the New Yorker, ¢ they are perfectly comfortable, and happy,
and as contented as if free.”” Whereupon his friend asked the
question, and the slave replied, * Massa, suppose you try it awhile
and see how would you like it!”” He (Mr. F.)in travelling through
Maryland and Virginia could not avoid contrasting it with New
England, where in a cold, hard country, every thing indicated thrift,
and comfort, and progress. 1In the former, everything appeared to
grow spontaneously ; yet there was a backwardness in everything.
‘There appeared a sort of moral murkiness and blight over the
whole land. The buildings and the fields gave evidence of a lazy
and sluggish people.

He bad urged on Monday last, what was corn, or cattle, or
timber ?——it was as dust in the balance if contrasted with the
rights of the people. The result of this debate would secure their
rights. The country wonld be free: that was what their fathers
intended to make it. One of the most glorious eras in the history
of the Anglo-American people was the coming to this country of
the old Loyalists. It would stand forth to every succeeding age as
a beacon in the great moral wilderness of the world.

Free Trade with the United States will open up new sources of
wealth. He believed a bright day was opening upon New Brun-
swick. The most glorious future was before them. The treaty
gave them thirty millions of new customers. Every State that was
annexed in Mexico increased the number, and the new *Vorlds that
were forming in the far West would be additional consumers of our
productions. Boundless fields of commerce were opening up. They
haq a noble country, with ample resources, and a healthy, ener-
getic people ; and all they required was that their resources should
be developed. He believed a bright era was about to dawn upon
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the Province. The hemmorage his learned friend from Gloucester
formerly spoke of was about to be stopped. How many families
through the country deplore the loss of some beloved member whose
bones whiten the mountains and valleys of California or Oregon ?
Many a fond mother weeps for a beloved son who has died a linger-
ing death amidst the parched sands of Australia, where no beloved
sister could minister to him in the hour of his suffering, and he left
alone with nothing to censole him in the period of his approaching dis-
solution ; nothing to sustain him at the time of his last great conflict,
but the precepts and principles which he had imbibed in hisinfancy ;
buried alone in a far off land of strangers, no brother coul! plang
the aspen tree to mark his grave, where in the cool of the evening
his surviving friends could repair to hold sweet converse with the
gpirit of the beloved dead. The sable garments worn by many a
family attest the trnth of these remarks.

The whole country is now before them, let them, uniting with
their brethren from the father-land, go up and inherit it. Let
them wrap themselves in prophetic vision, and casting their eyes
through the vista of future years contemplate the future growth and
progress of the country. It isa Jand covered with rivers of water.
Where the fox and the bear now roams, would be the habitation of
civilized man. 1ts abundant streams and water power wonld be
made available for the purposes of commerce ; and in the language
of the poet, they would build them towns and cities there. Let them
not tarry, for the whole country was before them. The wilder-
ness and the solitary place would literally be glad, and the desert
blossom as the rose. He anticipated incalculable advantages to
result to all their interests, in all coming time, from the intercom-
munity with the great people who were settling this continent.
And in the anticipation of such a glorious future, in the full faith
of realising such vast material interests, let them lay the founda-
tion of constitutional government so broad and deep that this
Country should be the land, the very chosen sanctuary, of freedom
and of freemen for ever.

Hon. Attorney General said he knew it was useless to prolong
the debate with any expectation of changing the opinion of hon.
members as it was obvious to him th- Opposition had made vp
their minds before the debate commenced. He felt it however, to
be due to the Government, to the Country, and to himself, that he
should reply to the various charges that had been brought forward.
The hon. mover of the amendment had, at the opening of the de-
bate, expressed a wish that it might be conducted in a calm,
moderate manner, withont any thing being said to create angry
feelings ; and he was glad to find that with few exceptions such
had been the case. But the hon. member (Mr. Fisher) did not
practice what he preached ; on the contrary, he had thought pro-
per to attack him (Hon. Attorney General) personally. [Mr.
Fisher—* No, No!”] Yes, Yes! His language had not only
been uncourteous, but his closing reply was little else than a tissue
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of unjustifiable personalities. The hon. member no doubt felt con-
scions of being supported by a majority, and should therefore at
Jeast have been moderate in his tone; whereas he (Hon. Attorney
General) being convinced from the speeches of hon. members that
he was in a minority, and addressing a body who had already pre-
judged him, and the Government to which he belonged, felt that it
required no small degree of moral courage to address a body thus
constituted. He considered it a duty, however, and claimed the
indnlgence of the Hous> if he occupied more than ordinery time.
When he joined the Government in January 1851, he stipulated
that no measure should be brought forward by Government for re-
ducing the salaries of judicial incumbents. The House could deal
with salaries in perspective, but when a person‘took a non-political
office with a fixed salary, he considered it unfair, and an act of
gross injustice, to the salary of such officer during his incumbency.
That had always been, and was still his opinion. When le took
office he was fully aware that Responsible Government was
established, and that when a majority of the Executive deciled upon
a measure, the minority must either resign or bear a share of the
responsibility. Now he, from the office he held, was called the
leader of the Government in this House, and as such it became his
duty to prepare and introduce the Government bills and measures,
and to take charge of them ; but he possessed no more power, nor
was he any more responsible than other members of the Govern-
ment. He made this statement because the members of the Op-
position had attacked him in particular, singling him out as if he was
the only responsible member of the Government.~ he made these
remarks to set the matter right before the Country, not from any
desire to shrink from any constitutional responsibility. He had no
thought of joining the Government until an hon. member of the
other branch (Hon. Mr. Hazen) called upon him in the early part
of January 1851, and requested his attendance at Government
House. He went, and the office of Attorney General was then
offered to him.  He knew that the Chief Justice and Judge Wilmot
had been just before gazetted, but he was not then aware that it
had caused any difficulty between His Excellency and his Council.
Before accepting office, however, he stipulated that the hon. mem-
ber (Mr. Fisher) should first leave the Government, he having
been rejected by his constituents. [Mr. Fisher—¢ The Govern-
ment was dishonest then!””] The hon. member had said so, and
he would not dispate the point with him ; and the hon. gentleman,
being then a member of the Government, might have been one
great cawnse of its dishonesty. Well; upon these terms he con-
sented to take office, but it was not until the evening of the 10th of
Jannary, when he (Hon. Mr. Street) was waiting at Government
House to be sworn in, that the hon. member (Mr. Fisher) sent in
his resignation. The hon. member had seen the Governor's Des-
patch to Karl Grey—[Mr. Fisher—¢No.”] He concladed so
frpm the hon. member’s own words, for how else did he know that
Sir Edmund determined to make Judge Carter Chief Justice of the
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Province ? At all events the hon. member admitted that he saw
the_ Governor’s Message to the Council of October 23rd, 1850, in
which he told them what he intended to do. and that they might
take their own course ; and in his last speech he admitted that he
saw the Governor, on being remonstrated with, tear up this Mes-
sage, and fling it under the table. Now why did he not mention
the latter circumstance in his first speech, on Monday ? He did
not mention it then, and had thus deceived the House. [Me.
Fisher—< 1 did mention it”.] ‘Then he (Hon Attorney General)
was surprised that he never heard it, although he paid particular
attention, and he must repeat his firm conviction that the hon.
member never said a word in his opening speech on Monday about
the Governor tearing the paper. He would ask if that concealment
was fair®  Was it doing justice to the House 2 To-day the hon.
member was obliged to mention it, because he could conceal it no
longer. The course the hon. member had pursued had produced its
effect ; it had caused an improper influence to bear on the House,
as shown by hon. members speaking of  new evidence.” Now
what did His Excellency do? How did his Council gnail be fore
bim and lie prostrate at his feet? The Governor had sent a Mes-
sage to the Council, which they disapproved of, and upon their re-
monstrance it was withdrawn, The hon. member’s conduct upon
this point had been exceedingly disingenuous, and he (Hon. Attoruey
General) would say that although not then a member of the Gov-
ernment, or in any way connected with it, and therefore not called
upon to justify their measures at that period, yet from the lLon.
member’s own statement, and from the despatches and documents
appearing in the J ournals of the House, he eould not find that His
Excellency Sir Edmund Head had, under the peculiar circumn-
stances in which he was then placed, acted wrong, or unconstitu-
tionally, according to the principles of Responsible Government; nor
did he believe the course Sir Edmund then took was the cause of
the hon. member’s boasted resignation, which, if the hon member
had been sincere, should have been sent in immediately that he
was rejected by the people at the general election of 1830, or
failed to secure his return, instrad of waiting till nearly six months
after that period. On the 25th October 1850, the Council, after
two or ‘hree days deliberation, handed the Governor the following
Minute : —

“ The Committee of Council having had under consideration the
* resignation of his Honor the Chief Justice, and His Exc llency’s
¢ Memorandum accompanying the same, and having duly delibe-
¢ rated thereon, are of opinion that it is not advisable to appoint any
¢ person to the vacant office, and that such a revision of the
¢ Judiciary shonld be made by the Legislature as will secure the
“ efficient discharge of the judicial duties by three Judges of the
“ Supreme Court, together with the Master of the Rolls, and that
¢ the necessary measures should be made to carry out the above
 arrangement at the next Session of the Legislature.”

-
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Did the hon. mover of the amendment sign that Minute ? No;
neither was it signed by the Hon. Mr. Rankin, or the Hon.
Solicitor General; and Mr. Wilmot the then Attorney General
withdrew his signature the next morning. Here, then, was a
Minute of Council, advising His Excellency to adopt a certain
course, signed by five Councillors out of nine-—a bare majority.
What did His Excellency say about the affair ? In his Despatch
to Earl Grey, after recapitulating the circumstances, he says : —

¢« T have now stated to your Lordship what has taken place in
this matter, and 1 confess myself to be in great difficulty and
perplexity.

[ look, as I am bound to do, to my constitutional advisers for
counsel, in order that I my furnish your Lordship with the best
information for the gnidance of Her Most Gracious Majesty. A
majority of my Council, six out of nine, give me a written opinion
which is certainly not entirely in accordance with my own views,
but is still entitled to the highest respect. Among the signatures
to this opinion is one which in such a matter carries great weight,
that namely of the Attorney General, the first law officer of the
Crown. Having given this opinion, the Council separate, leaving
¢ no quorum’ at Fredericton. On the morning after they are gone,
the Attorney General comes to me and informs me that he in fact
withdraws his signature from the recommendation made by a
majority of his colleagues, thus leaving such recommendation in
effect, with a majority of only one voice in a Council of nine, and
without the sanction of either of the law officers. Your Lordship
will observe moreover, that the Council have tendered me no
advice whatever as to the person to be appointed, although I
solicited such advice, and although it is abvious that Her Majesty
might, notwithstanding the recommendation of the majority, decide
to act on the law as it is at present.

¢ €'ne course for me to pursue, would be to summon immediately
a fresh meeting of the Coancil, but the greater part of the members
reside at a long distance from this place.

“ The Attorney General was on the 28th October called away
to the Court sitting at Saint Andrews, and there would be great
difficulty in getting together within a short time. a full meeting of
the Council, nor in fact, if they met again, could I, under the cir-
cumstances, expect to obtain any thing like an unanimous decision.
Thus situated, I think my best course is to lay before your Lord-
ship the advice of my Council such as it is, with a full exposition
of my own views on the matter at issue, leaving you to advise Her
Most Gracious Majesty as on the whole may appear best.”

From this it was evident that His Excellency was perplexed,
and knew not exactly how to act. He appealed to the Provincial
Secretary for the reasons which induced the majority of the Council
to make the recommendation contained in the Minute, but could
get no satisfastory reply : he then appealed to the Judges for their
opinion.  After having weighed everything over in his mind he
wrote the Despatch from which he (Hon. dttorney General) had
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jnst quoted, and concluded by peinting out three cotrses, either of
which Earl Grey might advise her Majesty to pursue : the first to
follow the recommendation of the majority of the Council ; the
second to appoint one of the Puisne Judges to the office of Chief
Justice, and to leave a vacancy on the Bench nntil the Legisla-
ture met ; and the third ““ to complete the full number of Judges
on the Bench, acting on the law’ as it then stood, without refer-
ence to the Legislature. His Lordship had chosen the latter
course. But where was the hon. member (Mr. Fisher) all this
time. He remained in the Government, and took his seat on
several occasions at the Council Board after Sir Edmund’s Des-
patch had been forwarded to England.

Mr. Fisher—1 did not know it was sent.

Hon. Attorney General—Then the hon. member ought to have
known. (“Hear, hear” ironically from the oppoesition.) The
hon. member remained in the Government, and made no complaint
except what was contained in his Letter to the Governor,—he re-
mained in the Government more than a week after the appoint-
ments were made, but when he saw there was to be an election in
York to supply the vacancy occasioned by Mr. Wilmot’s elevation
to the Bench, and that he (Hon. Mr. Street) was to be Attorney
General, he made a virtue of necessity and resigned, knowing
right well he could not longer remain in the Government. When
he (Hon. Attorney General) joined the Government he was not
aware of these facts, nor had he any thing to do with it. The hon.
member had, in his opening speech, brought forward what was
called “ new evidence,” but he had at that time omitted to state
that the offensive message to the Council was subsequently
destroyed by the Governor in presence of his Council, and he had
thus deceived the House, [Mr. Fisher—* I deny it.”] He would
admit that there was an implied threat in that message, and that if
the Governor had not destroyed it there would have been ground
for complaint.

One of the charges the hon. mover of the amendment had brought
forward against him (Hon. Attorney General) was the alleged
imperfections of the present Municipal Law. But in all laws
effecting great changes in the constitutional government of the
people, there was always difficulties in perfecting such measures
in the first instance. When Municipal Corporations were estab-
lished in Canada they had to amend the law several times before
it would work. When the Bill was introduced by him in the
House he had much trouble in carrying it through. Hon. members
of the opposition, whom he had been accused of calling factions—
(he did not recollect doing so, but if he did it was what he thought
and believed,) moved amendment after amendment for the purpose
of destroying the Bill, and at last, when it was carried, it was
much altered. He was not responsible for these alterations, but
the House. He wished to see the different Counties incorporated,
but he was opposed to coercion, and the two-thirds vote was
embodied in the Bill so that when a Charter was asked for there
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could be no doubt of its being the wish of a majority of the people.
Perhaps the hon. member (Mr. Fisher) might call this an
antiquated idea,

But the hon. member (Mr. Fisher) was in the Government be-
tween two and three years, and what were the measures this man
of wonderful progress and modern ideas introduced ? It was true
e had brought in a Bill to consolidate the Laws for defining the
Boundaries of the Counties, Towns, and Parishes in the Province,
and another had been brought in by the Government at the time
he was a member to consolidate and amend the Criminal Code.
Wonderful efforts of Legislutive talent! if these were specimens of
the hon. gentleman’s modern and progressive ideas he should be
the last man to attack others. The hon. member had faiked about
introducing a School Bill, but he never ventured to do it. Mauni-
cipal Corporations were talked about, and had many advocates at
that period as well as now, and the hon. member was one of those
that talked about them. but there he stopped. Why did he not
bring in those measures when he was in the Government ? The
reason was obvious. He was afraid to assume the responsibility ;
nor had he during the period he was in the Government, notwith-
standing his enlightened views and boasted go-ahead principles,
ever ventured to bring forward a single measure involving the
slightest degree of political responsibility. The hon. member had
eulogized Judge Wilmot. He was free to admit the eloquence of
that gentleman. He had listened to him frequently with great
pleasure when he was a member of this House, although in many
respects he differed with him in politics ; but never had he listened
to him with greater pleasure than in 1849, when he spoke to the
Bill he, as the then leader of the Government, introduced for regu-
lating the Judges’ Salaries. His (Mr Wilmot’s) speech upon that
occasion was sound and constitutional. He laid it down as a prin-
ciple never to be departed from, that the House had power to re-
gulate salaries in perspective, but had no right to reduce the
salaries of incumbents. “ And now the question is,” said Mr.
Wilmot, * whether future Puisne Judges shall have £600 a-year
and their fees, or £700 a-year without fees.”” It was then decided
that they should have £600 a-year and their usual fees, and the
Bill passed into law ; and it was on all sides considered a final
settlement of the question. The very next vear, however, (the
hon mover of the amendment being then in the Government), a
Bill was introdnced by the Government to abolish the Judges’ fees,
and the then Attorney General (M. Wilmot) forgetting his speech
o!f the previous vear, supported it. as did the hon. member (Mr.
Fisher) with all his eloquence, and his vote. The Bill passed the
Ftonss. was sent to the Conneil. and never more heard of. It had
been #id that the Government conld have carried the Bill through
the Council had they wished, but of that he knew nothing ; it V‘Z].S
niore likely to be true, howoever, ns had been stated, thatamembr'rs
of the Lower INonse voted for it bocause they knew it would be
rejected by the Council, and that the measure was merely brought
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forward as a piece of electioneering clap-trap to blind the constitu-
ency at the approaching General Election.

The Government had been censured because they had not
brought in and carried an Election Bill. The hon. mover of the
amendment had disclosed his ideas of the reform required in that
direction, which combined Registration, Extension of Franchise to
leasehold property of a certain value and incomes of a certain
amount, and Vote by Ballot. With the exception of the last the
hon. member had borrowed his ideas from him (Hon. Attorney Ge-
neral), for he had several years ago introduced a Registration Bill,
and his Election Bill introduced in 1853 contained a section for the
extension of the franchise. Since he (Hon. Atty. Gen.) had been
in the Government there had been many measures introduced for
which the Government were responsible, and be had never shrunk
from taking his share of the responsibility. It was very easy to
find fault, but the true test of talent was to find a remedy ; and
where were the hon. member’s roeasures to benefit the country ?
Probably the hon. member would be the leader of the Government
ere long, and then let them see what /e would do. He had never
done any thing yet. The hon. member talked of introducing
measures, and eulogtzed his friend Judge Wilmot, but even Judge
Wilmot, when he was in the House. much as he talked about edu-
cation, put off his promised School Bill from time to time, and at
length acknowledged that the subject was too difficult to grapple
with during the last Session of the House. The School Bill intro-
duced by the present GGovernment, and now the law of the land,
had been censured by hon. members of the Opposition, but the House
must recollect that a measure effecting a radical change in a system
could he scarcely expected to be perfect; experience was required
to repair the defects incidental to new measures. He contended,
however, that the experiment had proved successful, and that the
law, in most instances, was working well. Let them look at the
vast amount of useful information connected with education, ob-
tained, and published annually in the Superintendent’s Report.
Before the Bill was committed he had shown it to the hon. member
from Charlotte (Mr. Brown), who had changed sides, and was now
in the Opposition, and he gave it hisunqualified approval, and pro-
nounced it a move in the right direction, and actually delivered a
public lecture in its praise.

Mr. Fisher—¢ I said nothing ahout the School law.”

Ion. Attorney General was glad to hear it, and therefore inferred
that the hon. member approved of the law ; but other hon. mem-
bers of the opposition had censured it, and he (Mr. Fisher) h.ad
made sweeping charges against the Government, and against him
(Hon. Attorney General) in particular, stating that he had not a
modern idea in bis head, and knew nothing bat law. He would
reply, that if to possess modern ideas it was necessary to square
with the sentiments and opiuions of the hon. member, he v'vnn]d
pray, from such modern ideas and opinions Good Lord deliver”
him ; and as to the hon. member’s opinion of his legal attalnments,
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he would only remark, that the success which he had met with in
his professional career, was the most satisfactory proof of the opinion
of the public on that score, and that he should feel much humbled
indeed if he had nothing better to support his legal reputation than
the opinion of the hon. member, notwithstanding his cleverness at
combination, and in drawing contrasts to secure votes against the
Government. He (Hon. Attorney General) had never witnessed
more malignity, notwithstanding proposed moderation, than he had
exhibited in his closing speech. The Government had been charged
with went of progress, and of doing nothing. He (Hon. Attorney
General) felt that he had never upon any occasion, either in or out
of the Government, flinched from political responsibility, or from
the conscientious discharge of his duty, or ever succumbed to out-
door pressure or popular clamour, when convinced of the correctness
of his own views, and the rectitude of the measure. He had only
to call to the recollection of hon. members the Railway question
which came before the House in the Session of 1852. He alluded
to the misunderstanding that took place during that period in res-
pect to Earl Grey’s offer, and Mr. Howe’s interpretation thereof.
Previous to the reception of the despatch from Eerl Grey, correct-
ing Mr. Howe’s alleged erroneous constructton, the Government
of this Province had prepared a Railway Bill strictly in accordance
with the Toronto Convention, so called, providing for the Northern
Line, and a Branch to Saint John, in full expectation that this
would be responded to by Canada and Nova Scotia ; but shortly
prior to the meeting of the Session of 1852, Earl Grey’s despatch
arrived, refusing to recommend the advance of money for any but
the Great Trunk Line from Halifax to Quebec. This created
much perplexity in all the Provincial Governments, and led to a
delegation, consisting of three members from the Canadian Govern-
ment, to this Province. The Government of this Province met
the delegation, and after talking the matter over, he (Hon. Attorney
General) found it to be the prevailing opinion that the route should
be from Halifax to Saint John, and then up the valley of the Saint
John to Canada. He at once saw that if this course was adopted,
the Northern Line must be abandoned, and therefore suggested
that, as nothing could be done without the concurrence of Nova
Scotia, a delegation from this Government sliould join the one from
Canada, and proceed to Halifax, well knowing that Nova Scotia,
being as much interested in the Northern Line as the inhabitants
of the northern part of this Province, their interests would be safer
in the hands of the Nova Scotia Government than it could possibly
be in his hands, standing alone as he did in the Government ;
agreeing at the same time, as he felt bound to do. to support in the
House of Assembly any line that the three Governments should
thus agree upon, although not thinking at the time, he must admit,
that Nova Scotia would agree to any but the Northern Line. In
this, however, he was mistaken, and on the retnrn of Mr. Chandler,
finding the Nova Scotia Government had agreed to the vallev of
the Saint John line, he felt that he must support it—although
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opposed to the views of his constituents and most intimate friends—
from a conviction at the time that it was better to have a line via
Sal.nt JolEn, than none at all. He therefore supported the Bill, and
assisted in carrying it through the House, which for a time led to
a most unpleasant and painful misunderstanding between his con-
stituents and himself. He however had the satisfaction of feeling
that, uader the circumstances as they then existed, he had done
his daty. The Bill to which he referred failed in consequence of
the British Government refusing to advance money for any but the
Northern Line, which led to the contract with Messrs. Peto, Jack-
son, and Co., under circumstances which must be familiar to the
House, and led to the calling of the short Session of 1852, when
the Bills for sanctioning the contract with the said Company were
introduced and carried through the Legislature as a Government
measure. The work was progressing, and they would have the
satisfaction ere long of seeing not only the northeastern and southern
sides of the Province united by a Railway, but also the Cities of
Halifax and Saint John. _

These were all measures of the present Government, and yet
they were told by the hon. mover of the amendment that the present
is not a Governmentof progress. What, he would ask, could any
‘Government have done more for the furtherance of Railways, and
the internal government of the country at large ? This was at all
_events more progressive than anything the hon.member ( Mr. Fisher)
had been guilty of (laughter), and yet that hon. member had the
audacity—(cries of ¢ order,”)— Well, if the word was unparlia-
mentary he would use a softer one, and say the hon. member had
the presumption to say the Government was not progressive, and
that he (Hon. Attorney General) had not a modern idea in his
head! (Renewed laughter.) The hon. member (Mr. Fisher) no
doubt /Zad some modern ideas in his head, and one of his most
brilliant conceptions was that of trying, by cunning and mancever-
ing, to step into his (Hon. Attorney General’s) shoes, (laughter) :
this was the hon. member’s great desideratum, and one of his progres-
sive movements. The hon. member from Charlotte opposite (Mr.
M<Adam) had stated that he (Hon. Attorney General) was blamed
throughout the Province for defeating all progressive measures.
This he denied. 1t was an idea existing nowhere but in the hon.
gentleman’s own cranium, and had only been recently placed there,
—probably at the time he was induced to sign the pledge to oppose
the Government. Bold assertions were easily made, but not so
easily sustained.

The Government had been censured for the manner in which
they had distributed their patronage. He (Hon. Attorney General)
could only say, that they had always acted with a view to the
public good; and patronage, as it was cal]efl, he fe']t to be th_e most
disagreeable and difficult of all the Executive duties, as their suc-
cessors might find to their cost. He had also been charged with
having neglected to serve in the Law Commission, to which he

9
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was appointed. He consented to have his name placed on the list
of Commissioners, stating in the House at the time, that he would
give gratuitously all the assistance in his power. That he had
done ; but he had found so little time to devote to the subject, that
he was under the necessity of declining to take any part therein ;
and whoever came after him would find the duties of Attorney
General and leader of the Government quite sufficient to occupy
his time, without applying himself to the duties of a Law Com-
mission. Finding such to be the case, and that the Hon. Solicitor
General was devoting his w\mle time to the subject, he left it wholly
to the paid Commissioners, of whom the hon. mover of the amend-
ment was one, reserving to himself the right to exercise his own
judgment on their labours when their Reports came before the House,

He had made up his mind to keep his temper during the debate,
but so numerous, unfounded, and unfair were the charges brought
against the Government, and against him personally, that it was
almost more than flesh and blood could bear. With regard to the
charge that Government abandoned the Election Bill of 1853, and
had not introduced another Bill at the last Session, he would explain
how the matter stood. In 1853, he introduced the Election Bill, and
during its progress in Committee several amendments were moved.
One of these amendments was moved and seconded by the hon. mem-
bers for King’s, to increase the representation of that County. It
was lost; whereupon the members for that County, in revenge, de-
termined to destroy the Bill if possible, and when it was moved to
introduce the Ballot system two of them voted for it, although diame-
trically opposed to it, and it was carried by a majority of one only !
Knowing this, how could he proceed with the Bill ? He then moved
that the Committee should rise and report progress, which was car-
ried, and there the matter ended. The hon. member from Boston
(Mr. End) had censured him for having inserted a clause in the
Election Bill that would fit no cranium in the world but his. He
could assure the hon. member that nothing personal was intended,
—the Section was general ; and he considered the principle right.
At the same time, if the cap fitted him it was his own fault, —not
the fault of the framer of the Bill—he was ready to admit
that he did not think a person residing in a foreign country, and
having made application there to be received as a citizen, shonld
be eligible to sit in the House of Assembly of this Province. He
knew the hon. member had applied for naturalization in the United
States, and if the Section happened to fit him he could not help it.
The hon. member had spoken of the feelings he entertained towards
those with whom e sate in this House many years ago. He (Hon.
Attorney General) reciprocated those feelings: he had not forgotten
the days when he and the hon. inember struggled together side by
side—sometimes against all the rest of the House --for principles
they believed to be right.

One thing he must say: since he had been in the Government
he had never asked a member of the House for his support ; and if
the Government could not stand without personal canvass, let it
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fall. Tllere was another thing he would assert, without fear of
contradiction: never had he during his political career done any
thlng against an opponent at an election, or to obtain a seat in the
Legislature, that he was ashamed or afraid to avow on the floor of
this House. He valued his character far above office or money. He
had made what little property he owned by his own industry, and
he would go into the woods and work for a living rather than retain
his office by doing any thing that could tarnish his character or his
honor, which were dearer to him thau life.

The hon. mover of the amendment had gone out of his way and
dragged a law-suit into the debate, charging him in the most unfair
and most unmanly manner with going beyond his duty as Attorney
General, to injure a private individual, whom he justly eulogized
as being one of the most enterprizing business men in the country,
than which charge nothing was more unfounded. The individual
corncerned (Mr. John Glasier) and himself were on friendly terms:
they had been so before the commencement of the suit alluded to,
and were so still, and he thought it an act of malice for the man who
had been Mr. Glasier’'s Counsel in the suit to attempt in this
House to sow the seeds of enmity betwixt him and Mr. Glasier,
by representing that he (hon. Attorney General) had attempted to
injure that gentleman.

The hon. member (Mr. Fisher) had endeavoured to palm off on
the House what he knew to be wrong, as he had been in the
Government himself, and knew that the Attorney General never
entered a Crown prosecution until there was an Order in Council
commanding him to do so,—an order he dared not disobey—and yet
the hon. member had represented him as entering the suit of his
own accord, and as being alone responsible for the act. He had
never prosecuted in the name of the Crown but when he was
ordered to do so by the Government, and every member of the
Government were alike responsible. But the hon. member had
accused the present Governmeunt of being guilty of that of which
their predecessors had set them an example, the hon. member him-
self being a member of the Government at the time. The Govern-
ment to which he (Mr. Fisher) belonged some years ago had taken
bonds from parties lumbering on the Disputed Territory, they had
collected the money on some of these bonds, and had put others in
suit! The fact was, this Province was liable to Canada for the
amount of all the bonds taken for lumber cut on that part of the
Disputed Territory that has since been awarded to Canada, and as
some of those bonds had been collected, it was but right the
remainder should be also. Canada and New Brunswick were
mutually liable to each other for these bonds, and they ought tobe
collected ; and he had given it as Lis opinion that they could be
collected, and he sfill thought so. He, as Attorney General, was
ordered to prosecute, and his duty to the Queen compelled him to
serve her as faithfully as he would any other client. )

Mr. Ritchie—But why did you object to certain evidence being

brought out ?



132

Hon. Attorney General—In eonducting a Crown suit, he corn-
ceived it to be his duty to take every legal advantage, just the same
as thongh he was conducting a case for a private individual. Had
he merely consulted his own feelings he would have acted in a
different manner. The hon. member (Mr. Fisher} had put this
matter forward for the express purpose of villifying him, and lower-
ing his character before the community. The hon. member knew
well what his duties were,—that he could not avoid prosecut-
ing when he was ordered by the Government te do so. My,
Glasier himself acknowledged this, and said he believed that he
(Hon. Attorney General) had done no more than what he eonceived
to be his duty. The hon. member (Mr. Fisher) had supported his
client to the best of his ability, and he (Hon. Attorney General)
had done tire same, and he considered himself bound to take advan-
tage of any points of law that might be in his client’s favour.

Mr. Ritchie— You were over-zealous.

Hon. Attorney (seneral,—and the hon. member is also over-
zealous sometimes ; his (Mr. R’s) principle was to get a verdict,
as the old woman advised her son to get money, konestly if he can,
but a verdict at any rate (laughter). The charge in reference to
this suit was put forward by the hon. mover of the amendment te
injure the Government, and toinjure him (Hon. Attorney General)
in particular ; and yet the accuser, who now expressed such holy
horror at Mr, filasier being sued, wasin the late Government, and,
at the Council Board, advised that suits of precisely the same nature
be entered against Mr. Kirk, Mr. Tibbits, and others! Such was
the conduct of the hon. member who congratulated the House on
the debate having been conducted in such a gentlemanly manner !
In the suit against Mr. Glasier, he (Hon. Attorney General) failed
to obtain a verdict, inasmuch as the jury d¢id not agree, and since
that period, in accordance with an Address passed by the late
House, no further proceedings had been taken in reference to the
Disputed Territory bonds. When that Address was about to be
put to the House, conceiving it impraper for him to have any voice
mn the matter, he stepped aside and did not vote. So much for that
su- ject, which he considered had been brought forward in this
debate in a most unfair and improper manner, and if he (Hon.
Attorney General) deemed it right or fair to go into such matters,
the hon. mover might have felt most sensibly the consequences.
He had no eomplaint to make on account of the time taken up by
this debate, nor would he say that the Opposition had acted in an
unconstitutional manner in bringing up the question at the short
Session.  If the Government were to be turned out, as well let it
be done at once as at any other time.  He knew they were doomed,
and only wished he Allied Army at Sebastopol was as certain of
success us the Opposition was of ousting the Government,— he
could not wish them a more advantageous situation ¢Hear, and
laughter).  Bat how was that Opposition made up? By a com-
bination of his personal and political enemies. The hon. member
from Charlotte (Mr. Gillmor) had stated that combinations were
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natural, and the only way to effect any particular object. and that
he came to the House on purpose to enter into combinations ; and
80 it happened that the first combination he entered into was one to
overturn the Government. The Government were charged with
a dereliction of duty in not prosecuting the Hon. Thomas H.
Peters, for a balance said to be due from him to the Province.
Now although in 1853 a Select Committee reported a balance to
be due fram Mr. Peters, yet that report was not followed up by an
Address from the House to the Government to take action thereon,
and therefore there was no fault on t e part of the Government for
not doing so. At the regular Session of 1851 a resolution was
passed, calling upon the Government to act, and he immediately
took steps to bring the case to trial. Mr. Peters had acknowledged
notice having been served, and had verbally agreed to the cause
being considered at issue as of next Hilary Term. He (Hon.
Attorney General) had up to the present time refrained from ex-
pressing bis opinion on the merits of the case, publicly ; it would
have been improper for him to do so while there was a probability
that he would have to conduct the prosecution ; but now he felt no
such restraint, and therefore had no hesitation in saying it was his
opinion that it was very deubtful if the Crown would be able to
obtain a verdict.

The Government appointments had been condemned by hon.
members of the Opposition, and in his opinion iiost unjustly so.
The office of Attorney General had not benefited him in a pecu-
niary view. When he joined the Government he gave up an
office worth £100 a year, which had since been conferred upon a
Member of the late House.

Something had been said about the Audit Office, and (Govern-
ment had been censured in an extraordinary manner for their alleged
inertness in reference thereto. Government was not responsible
for the manner in which the Audit Department had been conducted,
and no definite course of action had been pointed out by the House
until the last Session of the Legislature. Acting upon the Reso-
lutions of last Session the (Government were maturing a scheme
which they intended to have introduced at the next regular Session;
and they had no reason to anticipate that the subject would be
brought up at the present Session. The Government had been
eensured for the appointment of College Commissioners. The
gentlemen appointed had been sneered at, and it had been insinu-
ated that the country had been put to unnecessary expense. ‘The
Government had been anxious to avail themselves of the experience
of other countries, and for that reason had appointed Dr. Ryerson,
who had long devoted his attention to education in Canada, anotﬂher
gentleman intimately connected with the educational establish-
ments of Nova Scotia, two gentlemen of this Province who are
highly educated, and the hon. member for Charlotte (Mr Brown),
who, besides having devoted much attention to the subject of edu-
eation, was a plain, practical man. He thought the Government
deserved credit, rather than censure, for having appointed such an
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excellent Commission. With regard to the expense, the Commis-
sion would be conducted with as much economy as was consistent
with the important duties the Government had to perform. The
next charge against the Government was for appointing Mr. Drury
to the Registrarship of the County of Saint John. Not a word
was said against this gentleman ; the whole complaint was that his
brother held the office before him. Now he did not know why he
should be excluded because the office had been previously held by
his brother : the Government knew that he was highly competent
to discharge the duties of the office, and that his character was
unexceptionable, and that was all they had to look to. The hon.
members for Gloucester had charged the Government with having
dismissed Mr. Baldwin, late High Sheriff of that County, in a very
improper manner, to gratify the spleen of one of the members from
Gloucester in the last House. They had represented that Mr.
Baldwin had been tried before a Government Commissioner, fully
acquitted, and afterwards punished, having been dismissed in a
summary manner. That was not the case. Mr. Baldwin had
been acquitted of the principal charges against him, but according
to the Report of the Commissioner he was not held entirely
blameless. To have dismissed him at once, however, would have
been received by the public as evidence that the Government eon-
sidered him guilty of all he was charged with ; they therefore re-
instated him in office, and at the next annual appointment of
Sheriffs appointed another in his stead. Mr. Baldwin had nothing
to complain of, as Sheriffs were appointed annually, and the
Government might change the list every year if they chose, with-
out being liable to be called to account why they did so. He was
struck by aremark madeby one of the hon. members for Gloucester
(Mr. M¢Naughton.) That hon. gentleman had stated that he had
no objection to see two or three members of the present Govern-
ment retain their position when the new Government was formed.
Now how could that be done, when the opposition charged him,
and his hon. colleagues who had joined the Government since the
appointment of the Judges, with all the sins committed by the
Government before they joined ? According to that theory, were
any of the members of the present Government to retain their
places, the new Government would be held accountable for all the
sins of the present Government. Such an amalgamation he (the
Attorney General) considered would be alike discreditable to both
parties, and such as he trusted none of the present Government
would accede to. He would now reply to the fierce attack made
uponthe Government by the hon. member for Kent ( Mr. M*Phelim.)
That hon. member had stated that the patronage in Kent was dis-
posed of in obedience to the wishes of a secret corps, and that his
recommendations of Magistrates and Commissicners of Bye Roads
—for which he held himself responsible to his constituents—were
sllg}lted and overlooked, and he was therefore glad of an oppor-
tunity of wreaking his vengeance against the Government. He
(Hon. Attorney General) would show up the other side of the
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matter, and then let the House judge between the hon member
and the Government. The Government had two lists of persons
recommended as Magistrates and Commissioners of Bye Roads for
Kent, one from the hon. member and the other from his colleague.
These lists were antagonistic, only a few of the names being on
both lists. Now when the members for a County disagreed in that
matter, how was Government to act ? They could not take both
lists, nor could they accept the recommendations of one member
without apparent injustice to the other. But in regard to Kent,
Government received information that many of those recommended
by the hon. member (Mr. M:Phelim) were quite incompetent,
several of them being unable to read or write. The Hon. Mr.
Chandler was therefore appointed a Commissioner to go to Kent
and examine into the truth of the allegation. He went and put
himself in communication with the hon. member, and requested
information on the subject. The hon. member refused in the most
obstinate manner to give any information, and said if the Govern-
ment did not consider his recommendation a sufficient guarantee
for the character and ability of the parties, they might take their
own course, He also said he would have all his list appointed, or
he would have none! Under these circumstances the Government
was obliged to fill up the appointments according to the best
information they could get, and this was the sole cause of the hon.
member’s opposition,—because they would not quash his hon. col-
lcague’s (Mr. Cutler’s) recommendations, and take his iz foto, he
came to the House exulting, as he said, that the hour was come for
him to take his revenge, in assisting to overturn the Government!
Now he would ask why the hon. member’s whole list should be
appointed—whether qualified or not—and his hon. colleague’s list
rejected ; and how the Government could act under the circumstances
otherwise than they had done. It was folly to say they must make
every local appointment recommended by the members. In one
County the Government had been recommended by the members
to appoint no less than forty eight new magistrates, when there
were already from thirty to fortv magistrates in the County!
From what he had stated hon. members would perceive the diffi-
culties Government had to contend with in the distribution of
patronage, and how impossible it was to please all parties, as well
as the impropriety of any Goverament yielding to the dictation of
such persons as the hon. member for Kent.

[It being now dark, and the members having been sitting many
hours, the House adjourned until the next morning. ]

Saturday, October 28th.

Hon. Attorney General resumed.—Last evening, just before the
adjournment, he had been replying to the complaints made respect-
ing the local appointments. It was the usual practice for the
members representing a particular County to agree among th'em-
selves, and when they did not agree, but presented different lists,
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it was very embarrassing to the Government. But the hon. mem-
ber for Kent (Mr. M*Phelim) was wrong when he laid down as a
rule that the Government was bound to appoint the persons re-
commended, even when the County members agreed, for if im-
proper persons were appointed it was the Government, and not the
members, who were responsible for the act. In what posttion
would the Government be if they came down to the House and
made the defence that this or that improper appointment was made
upon the recommendation of a certain member, and therefore the
Government was not responsible? In Kent the members were anta-
gonistic towards each other, and recommended to the Government
different lists of persons as Justices and Bye Road Commissioners.
— (Mr. M-Phelim rose to explain).— He (Hon. Attorney General)
would not allow the hon. member to interrupt him unless he should
happen to misrepresent any thing he had said in the House. He
bad not interrupted any hon. member throughout the whole course
of the debate, although nearly every member of the Opposition had
attacked the Government—and himself in particular—fiercely, and
some of them malignantly. — (Mr. M‘Phelim merely wished to say
that what took place betwixt him and the hon. Mr. Chandler was
private, and should not have been mentioned on the floor of this
House).—He (Hon. Attorney General) contended that as the hon.
Mzr. Chandler had been sent as a Government (“ommissioner, and
as the hon. member (Mr. M‘Phelim) had attacked the Government
fiercely respecting the appointments, he had a right, while defend-
ing the Government, to expose the whole affair.

He would now return to the effects produced on the House by the
hon. mover of the amendment, in his first speech, keeping back
what he was obliged to acknowledge yesterday. "The hon. mem-
ber for York (Mr. Macpherson) had stated that he had changed
his mind, and would oppose the Government, in consequence of
the new evidence brought forward by the hon. mover of the amend-
ment. No doubt other hon. members had been influenced in the
same manner. Now if the hon. member had stated in his first
speech that the Governor’s Message to the Council, in which he
told them thatif they did not like his proceedings they might adopt
their own course,—if he had told them that upon the remonstrance
of the Council the Governor tore up the offensive document, hon.
members would not have changed their minds.

Mr. Fisher—It was not tkat document the Government tore up.

Hon. Attorney General—Yes; the hon. member stated dis-
tinctly that the Governor tore up, and threw under the table, the
offensive message he had sent to his Council.

Mr. Fisher—No; I said nothing of the kind. I stated that the
Governor, on the remonstrance of the Council, tore up another
paper, which he had written subsequently to the Message of the
23rd October, ’ °

(Hon. Attorney General reiterated his assertion several times,
which was as often denied by Mr. Fisher).
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Hon. Attorney General—The hon. member stated yesterday
most distinctly that the Governor tore up the offensive document. .

Mr.'Fisher—l did not. 1 stated that the Governor, when the
Council remonstrated with him, tore up a document he had written,
and flung it under the table. 1 did not say what it was, nor do I
know, as I do not remember hearing it read. I am willing that
the whole affair shall be explained by His Honor the Speaker, who
was then present.

Ris Honor the Speaker did not consider himself at liberty to
enter into explanations.

Mr. Johnston—1 understood the hon member (Mr. Fisher) to
say that the tearing np of the second document was considered by
the Council at the time as a concession.

Hon. Attorney General—And why, if he did not, as he now
alleges, know what paper was torn up, refer to its being torn
up at all? He (Hon. Attorney General) considered this a
mere evasion. The hon. member (Mr. Fisher) was willing
to leave the explanation to His Honor the Speaker, to which
he (Hon. Attorney General) had no objection; but the hom.
member knew well when he made the proposition that the Speak-
er’s mouth was sealed. He consid-red the hon member’s conduct
evasive in the extreme. As to his hon. colleagne (Mr. Johnson)
he had attacked the Government on the basis of three propositions,
—that they had done those things they ought not to have done,
left undone those things they ought to have done, and that there
was no political health in them. The hon. member was fond of
punning and quoting, and he had entertained the House a long
time reading extracts from an article that appeared in the Colonial
Magazine ten years ago. It had nothing whatever to do with the
question whether the description there given of these Colonies was
correct or not at that period, as great changes had taken place
since. One of the sins of commission with which the hon. mem-
ber charged the Government, was the passing of the Municipal
Corporation Law as it now stands; and yet the hon. member
took an active part in the passing of that Bill, and went back to
his constituents and gave himself great credit for the amendments
he had introduced and carried !

[Mr. Johnson here stated that he was in favour of Municipal
Corporations, but he was not in favour of coercing the people. If
the Government, however, considered Municipal Corporations
beneficial in every County of the Province, they ought to bring in
a Bill to make them general.]

Hon. Attorney General must conclude, from what the hon.
member had just stated, that he was in favour of coercing the peo-
ple into Municipal Corporations, and wished to place the Govern-
ment in the predicament of bringing down a measure to that effect,
although they knew it would not be carried in the House! Asto
the provision for a two-thirds vote, it was the system first adopted
in Canada, [*No,” from Mr. Fisher]. He would not take the
hon. member’s assertion as authority either in that or any other
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matter. His lon. colleague (Mr. Johnson) had opposed the
motion to postpone the Municipal Corporation Bill, and had there-
fore made himself a party to the measure, and must take his share
of the responsibility. The hon. member had first altered the Bill
by his amendments, then voted in favour of it as it now stands, and
now brings it forward as one of the sins of the Government! He
considered the two-thirds vote a proper precaution in the introduction
of a new measure, effecting a great organic change. It wasa precau-
tion practised in the United States Congress, where a two-thirds vote
is required to alter the constitution, and the principle was em-
bodied in the Imperial Act of 1840, uniting the two Canadas.
The Municipal Corporation Bill was carried by a large majority,
and because there was a clause in it requiring a two-thirds vote of
the freeholders and leaseholders to obtain a charter ; it had been
spread abroad that he (Hon. Attorney (Feneral) wished the minority
to rule. Last Session the hon. member from Carleton (Mr. Con-
nell) had attempted to amend the Bill by introducing a majority
instead of a two thirds vote, but there was a large majority of the
House opposed to it. He (Hon. Attorney General) did not rule
the Country ; it was the people that ruled through their represen-
tatives,—it was the majority of this House that ruled the country ;
and if the hon. mover of the amendment opposed the wishes of the
majority of the House, it was not he (Hon. Attorney General) that
wished the minority to rule, but the hon. mover of the amendment.
His hon. colleague (Mr. Johnson) had found fault with the course
he had taken in reference the Judges’ Fees. He considered the
Act that was passed in 1849, in connection with the speeches de-
livered on that occasion, a final settlement of the question ; he had
always said so, and would say so still.

The gravest charge brought against the Government was the
manner in which the Judges were appointed, the members of the
present Government being held responsible for the sins of their
predecessors. He protested against the doctrine ; but if the House
decided contrary to his opinion, by the passing of the amendment,
let them watch and see how the principle would be carried out by
the new Government. How could they take in any member of the
present Government—if that doctrine prevailed —without making
themselves responsible for the very sins they now charged the pre-
sent Government as being guilty of ? He admitted that the Gov-
ernment as a whole were responsible for whatever the leader of the
Government might say in his place, but be did not hold himself
accountable for what the Government had done before he joined
them.  When Sir Edmund Head consulted his Council upon Tfilling
up the vacancy on the Bench, the hon. member (Mr. Fisher)
differed with the majority of his colleagues as to the number of
Judges requisite in the Province, and wrote a letter on the subject
to Earl Grey. He knew of the Governor’s Message of the 23rd
of October, and if he did not like it he ought to have resigned at
once, especially as he was not a member of the House at the time ;
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but row he endeavoured to throw the blame off his own shoulders
upon others.

In reference to the Reciprocity Treaty with the United States,
he admitted that the Colonies had not got all they wanted ; but
the Government of this Province had done their best. They had
been accused by the hon. member for Kent (Mr. Catler) of dirilee-
tion of duty, in not having sent a Delegate to Washington while
the Treaty was pending. The charge was groundless, as the
Government had sent Mr. Chandler there—ag good a man as they
could have selected—who had done his best for the Province, and
if the Treaty did not go as far as they wished, no blame could
attach to the local Government. He asserted this without fear of
contradiction ; (hear, hear.)

In reference to the complaints about the Election Law, lie had
already explained how the Bill was lost in 1853. At the last
Session he had an Election Bill prepared, but did not bring it in
because it was the prevailing opinion in the House they would not
have time to go through with it, the Law Bills took up so much of
their time. It was also said it conld not receive the Royal assent
in time for the election, Government having determined the elec-
tion should take place early, in order to exclude alleged manu-
factnred votes. The only objections urged against the Election
Law was the want of Registration and Vote by Ballot. He would
show the consistency of some hon. members who now brought
forward these objections, by refering to the Journals of 1847 :—

* On motion of Mr. Brown, that the House proceed to the Order
of the Day of the seventeenth day of February insiant, to go into
Committee of the whole on a Bill to establish and regulate the
Registry of the Electors of Members to serve in the General Assem-
bly of this Province—the Order of the Day being read, the House
according thereto resolved itself into Committee of the whole in
consideration of the said Bill.

* Mr. Hayward in the Chair of the Committee.

¢ Mr. Speaker resumed the Chair.

¢ The Chairman reported, that the Committee having the Bill
referred to them under consideration, the following Resolution was
moved :(—

 Resolved, That the further consideration of this Bill be post-

oned for three months. And upon th: question, the Committee
divided as follows : —

* Yeas.—The Hon. Mr. Baillie, and Messrs. Fisher, Farle,
Cranney, Connell, Miles, Thomson, Tibbitts, Ritchie, Parte]Qw',
Jordon, Vail, End, Botsford, Hanington, Wilson, Read, Smith,
and Steves. _

¢« Nays.—The Hon. Messrs, Speaker and Rankin, and Messrs.
Carman, Boyd, Porter, Brown, Wark, M‘Leod, Gilbert, and R.
D. Wilmot.

« Whereupon it was carried in the affirmative.”
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This division would show who was then in favour of registration
and who opposed it. He had supported the scheme for registration
then defeated, being willing to give it a fair tiral. ‘¢ Why have not
the Government done this,” cried the opposition, and ¢ why have
not they done that?” His answer was, that the Government
could not do every thing, they could not mature and bring
in all the public measures that might be required. [Mr. Ritchie,
—They ought to do.] He admitted that it was the duty of
Government to introduce measures of the firstimportance, such as
those effecting the constitution, but any other member had the
same right to bring in bills on other subjects; they were sent there
to legislate, and should not leave everything to the Government.
In Nova Scotia a Registration Bill had been introduced by the Hon.
Mr. Johnston, leader of the opposition. But what had the leaders
of the opposition done in New Brunswick ? What had his hon.
colleague (Mr. Johnson) done in the way of legislating since he
had been in the House ? 1f the hon. member could not taik well
it was not because his speeches were not long,—it was not
because he was not expert in moving amendments to defeat the
bills brought in by others. He ought to be expert in those things,
because he practised encugh, but what had he done ? what mea-
sures had he introduced during the four or five years he had been
in the House ? He did not think the hon. member lacked industry ;
in his practice as a Barrister he was as ready to catch a brief as
others; but in the House he did nothing but carp and cavil at
Government measures, seeking an opportunity to overturn them.
He could assure the hon. member that the Government did not
shrink from the investigation, and were willing to be judged by
the people, whatever the result might be in the House where a
combination existed which he believed had been entered into
before hon. members were sworn in. If hon. members of the
opposition were sincere they could have had a Registry Law
in operation years ago, and perhaps the Ballot also by this time.
He had been severely censured for abandoning his Election Bill
when the ballot was added, but Liow could he act otherwise, when
the Section was carried by a bare majority of one, and he knew
that some of those who voted for it did so in order to destroy the
Bill 2 What would it avail to proceed further with the bill, when
every one knew that in consequence of the lateness of the Session
there was not a disposition on the part of hon. members, even
among the friends of the bill, to go on with it. He found the
hon. member from Carleton (Mr. Connell) in the opposition ranks.
That hon. member was sometimes in one House, and sometimes in
ar]other, always professing to be guided by the wishes of his con-
stituents.  That hon. member, he presumed, knew all about
political sins, and in all probability he had been advised by his
brother-in-law (Mr. F.) what course he should now take.

Mr. Connell—T am governed in this matter also by the wishes
of my constituents.
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Mr. Fisher—I am willing to tell what advice I gave the hon,
member from Carleton, if the Hon. Attorney General will hear me.

Hon. Attorney General would decline the offer made by the
hon. member, out of motives of delicacy toward him (laughter) ;
he did not wish to expose the hon. member by allowing him to
state what advice he gave parties upon the present question. He
next came to the objections urged against the existing Parish
School Law. Bcfore submitting the bill to the House he had
shown it to Judge Wilmot, and the hon. member for Charlotte,
then a member of the Legislative Council (Mr. Brown), by both
of whom it had been approved. He considered the law had worked
well, and had been productive of alarge amount of good. He
would not say it could not be improved, but improvements in all
such measures were the results of experience. It was not to be
expected that a new law upon a very intricate matter would be so
perfect that experience could not point out where alterations
would be beneficial. But it was remarkable that not ene of those
who had found fault with it had pointed out a remedy. The next
thing complained of by the hon. member from Carleton was the
Municipal Corporation Bill. Now he saw sometime ago in the
Carleton Sentinel—the hon. member’s mouthpiece ; a paper said
to be under his control—an address got up in Carleton, compli-
menting the hon. member as having been the originator of the
Maunicipal Corporation Law in this Province.

Mr. Connell—I had nothing to do with getting up the Address;
it does not compromise me.

Hon. Attorney General—Well, at all events the Address did
not seem to offend the hon. member ; and he had asserted repeat-
edly in the House that the Municipal Corporation worked well in
Carleton. The hon. member’s next complaint was the withholding
a Charter from the County of Victoria. In that County a requi-
sition was presented to the High Sheriff, who called a public meet-
ing according to law ; the meeting was held, and over two-thirds
of the votes thrown were in favour of being incorporated. The
Government received a certificate from the Sheriff to that effect,
and at the same time he informed them that there was considerable
rioting towards the closing of the poll, and several individuals com-
plained that they had been prevented from voting. About the
same time they received petitions from several gentlemen of re-
spectability, describing the conduct of the rioters, and asserting
that they were beaten and prevented from voting. What would
have been the resunlt if Government had turned a deaf ear to these
petitions, and issued the Charter ?  Why, the very men who now
complained of their conduct without cause, would then have been
the first to condemn them, and they would have had justice on
their side (hear, hear).  The Government had sent the Hon. So-
licitor (veneral—a cool, dispassionate man, whom no one yvnnld
accuse of being biassed—to investigate the facts, and upon his Re-
port they had acted, and withheld the Char-tcr.

Mr. Connell—I never alluded to the subject.
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Hon. Attorney General--Then it was the hon. mover of the
amendment, and other hon. members,—he thought the hon. mem-
ber for Carleton was one of them. When it was shown that a
County meeting to decide whether a Charter should be applied for
or not was inconvenient, as persons living at a distance would not
attend, a Bill was reported, to provide for simultaneous meetings
in the several Parishes, and afterwards amended by the Law Com-
mission, of which the hon. gentleman (Mr. Fisher) was a member.

Mr. Fisher—1I rise to order. The hon. member is misrepre-
senting me.

Hon. Attorney General—¢ That’s not true.” He had stated a
fact, without accusing the hon. member in particular. He merely
wished to show that the Municipal Corporation Bill was popular
with the very men who now condemned it. It had been intro-
duced in Carleton County, where, according to the representatives
of that County, it had worked well; his hon. colleague (Mr.
Johnson) and others had tried hard to introduce the system in
Northumberland, and attempts had been made to introduce it in
Charlotte, Victoria, and Sunbury, Now, if it was a mass of
absurdities, as it had been styled, so many attempts to introduce
it in differeut Counties would not have been made.

T'he hon. member for the City of Saint John (Mr. Harding) had
given the hon. mover of the amendment credit for the Reports of
the Law Commission. If these Reports were satisfactory to the
House it followed that the Government deserved credit for having
made a judicious selection when they appointed the Commission.
At all events the hon. member (Mr. Fisher) had taken office under
a Government that he now maintains ought not to have been in
existence, and had received his pay from them. The hon. member
had attempted to ridicule him for bringing in a Bill, as Attorney
General, iu reference to what was formerly the Disputed Territory.
The Bill was necessary, in order to secure to Restigouche a slice
of country always considered a part of that County, but which, in
the absence of an Act of the GGeneral Assembly, would have been
included in Victoria County ; and if the hon. member would look
closely into the award, describing the boundary between this Pro-
vince and Canada, instead of ridiculing the Billhe (Hon. Attorney
General) had introduced, he would find that such a Bill was abso-
lutely necessary. But the hon. member had gone out of his way
to seek for every opportunity to attack him personally.

[Mr Fisher—The hon. member, and other hon. members, have
intimated that 1 was aggrieved because 1 was not made Attorney
General, thereby imputing that 1 would sacrifice my principles for
office ; bringing forward the amendment was to secure for myself
the office of Attorney (ieneral, That accounts for my language
in reply, and if I have said any thing to hurt the Hon. Attorney
General’s feelings he deserves it].

Hon. Attorney General had only one answer to make. The
hon. member’s assertions were not true.  As to the charge brought
against the Government that a large sum of money had been
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squandered on the boundary survey in the summer of 1853, it must
be recollected that it was done under the auspices of the Canadian
apd British Commissioners, and that the Government of this Pro-
vince knew nothing about it until the Report came in ; the Go-
vernment, therefore, was not responsible. But what would have
been the result had the Government of this Province withdrawn
their Cemmissioner when they found out the lavish expenditure ?
The other two Commissioners would have gone on and finished the
survey— this Province would still have had half the cost to pay —
and the valuable territory of the Mistouche, now awarded to New
Brunswick, might by possibility have been awarded to Canada.
The survey had been conducted with the strictest economy during
the past summer, and was now virtually finished.

The hon. member from Kent (Mr. Cutler) had charged him
with being merely a nominal leader,—introducing Bills and advo-
cating them, while other parties were the originators. Now this
was not true. It was his duty, as Attorney Genersl, to prepare
and take charge of Government Bilis in the House, he never shrunk
from it ; at the same time those measures were discussed by the
members of the Government in secret conclave, where the majority
ruled. The hon. member had also ascribed what he termed ¢ mal-
administration”’ to back-stairs influence ; this he denied ; but if
Government acted upon the advice of other parties, the moment
they adopted a measure they became responsible for it. and there-
fore if they acted upon the advice of others that could form no
ground for complaint, as they must be judged by their measures
and not by the influence which lead to them. The next charge
the hon. member had preferred against them was their conduct in
reference to the Audit Office. The attack was most unfair, as
the hon. member knew how anxious the Government were to re-
organize that Department. The Auditor was one of the public
officers who had claims under the Civil List Act. The Provincial
Government could deal with other public officers, but those who
were appointed under the Civil List Act, or helc! office prior to the
passing of that Act, could not be dismissed—if they conducted
themselves properly—without a retiring allowance, and that was
a matter of megociation with the Imperial Government. In 1853
the Committee on Public Accounts brought in a Report, setting
forth that the Audit Office was in a very inefficient state.  On the
28th of April the House went into Committee of the whole on the
Report, when the hon. member (XMr. Cutler) moved that t_‘le

. House do “*affirm and adopt the Report, and for the Executive
Government to carry into effect the recommendations therein con-
tained.” Knowing the difficuities the Government would have to
contend with on account of the Auditor being on the Civil List
establishment, he (Hon. Attorney General) moved that * the
Chairman do leave the Chair, report progress, and ask for leave to
sit again.” ‘T'his amendment was carried by a division of twenty
to sisteen. The hon. member accused him of moving the amend-
ment to give the subject the go-by. Such was not his intention.

-
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1t was competent for the hon. member to move the House into
Committee again on the subject, and he (Hon. Attorney Genera])
supposed he would do so, and intended to make such enquiries in
the meantime as would enable him to go more fully into the subject;
but no farther action was taken in the matter that Session, and
the Government had no authority to act. Last Session the subject
was taken up again, and resolutions passed instructing the GGovern-
ment how to act. The Government intended to carry into effect
the wishes of the House thus expressed, but there never was a
season when they were more pressed with public business, and
their plans with respect to the Audit Department were not quite
matured ; they would have been matured, however, had the Gov-
ernment remained in peaceable possession of their seats until the
annual Session of the Legislature.

A great deal had been said by hon. members of the Opposition
upon the reduction of salaries. Upon that point he joined issue
with them,—he did not think the salaries of public officers too high,
[Mr. Fisher— Neither do I].  Of course not, for the hon. member
expects to go into office in a day or two ; (laughter).  The hon.
member from Kent (Mr. Cutler) had stated that the Government
bad promised to introduce a Bill for the reduction of salaries,
and had not fulfilled their pledge. The facts were these:—
The Government had promised to bring in a Bill to regulate
not reduce salaries, and had done so, he (Hon. Attorney
General) having brought in a Bill on the 22nd April, 1851.
That Bill was for regulating and fixing the salaries of the
political officers, which he (Hon. Attorney General) always ad-
mitted the Hounse had a right to deal with, though it might affect
present incambents. That Bill was committed, and progre‘ss re-
ported; it was committed the third time on the 28th of April, and
postponed on the motion of the then Speaker (Hon. Mr. Simonds)
the hon. member for Kent veting for the postpornement! The hon.
member had charged the Hon. Surveyor General with having vio-
lated the law in granting timber berths to be renewed for the second
and third years. 'The law compelled the Surveyor General and
his Deputies to conduct all sales of public lands openly, and™
auction, and this applied to the sale of leaseholds as well as to all
other interests in Crown lands. and this had always been done, and
therefore the hon. member was wrong in his facts. Besides, the
very practice of which the hon. member complained had been
recommended by a Resolution of the House some years ago, nor
had lie (Hon. Attorney General) heard a single complaint about it
among his constituents, many of whom were engaged in lumbering.
The hon member’s complaint aboat the County of Kent being
governed by a clique, and his charges against Mr. Pagan, were
frivolous and unfounded:; and so were his charges in reference to
the late Colonel Shore.  The £900 a year salary drawn by that
gentleman for some years, was in commutation for fees, and origi-
nated and was carried in the House, that hon. gentleman not
interfering : and as to the salary paid Mr. \Vhite by the late
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Colonel Shore, that was a private arrangement between him the
then head of the department and his Clerk, with which neither the
House nor the Government had any thing to do. It was in this
manner all sorts of charges had been tramped up to injure the
Government.

Before he concluded he would take a glance at the component
parts of the opposition. There was the hon. member for Sunbury
(Mr. Lunt) ; he had nothing against the Government, but would
oppose them because he was a liberal, and wished to follow in the
footsteps of -the hon. member for Charlotte (Mr. Brown) who, he
said, knew the ropes! (Laughter.) The hon. member from
Albert (Mr. Stevens) confessed that he was puzzled at first, and
sent to his constituents for instructions ; but he made up his mind
how to act before his instructions arrived, for he saw so many
members opposing the Government that he concluded there was
something wrong! The hon. member did not know what was
wrong, but he had made up his mind to go with the majority ! The
hon. member from Westmorland (Mr. Landry) stated that he had
been sent there by the people for the express purpose of opposing
the Government. It might be so, but it sounded very much like
the voice of that hon. member’s colleague, (Mr. Smith) ; one could
talk to the people in French, and the other in English, so that
between the two they could make them believe anything (laughter).

Ms. Ritchie—You know the feelings of the people very well,

Hon. Attorney General was willing to go back and ask them—
nay, more, he would be delighted to have the opportunity of doing
80, and even in the County of York he would be willing to test the
question with the hon. mover of the amendment immediately.
The hon. member had stated that he dared not stand for York at
the last election, but the case stood thus: he did not wish to
abandon a County he had represented so many years, but in con-
sequence of what took place two or three years ago, when some of
his constituents were displeased with him for voting as he did upon
a railway bill, he tS his friends that he would not offer for Nor-
thumberland again unless a requisition was got up to him, nume-
tously and respectable signed. This was done, and he responded
to it, and was returned second on the poll. If the people of Nor-
thumberland had not got up a requisition to him he would have
offered for York, and should not have feared the result ; and if he
had done so the hon. mover of the amendment he believed would
not have gone in at the head of the poll. He did not believe the
amendment expressed the sentiments of the people of the Province,
and he would like nothing better than to have a constitutional
opportunity of testing the question. He must apologize to the
House for having taken up so much of their time ; he did not under
the existing combination expect to turn the tide setting in against
them, but if he had not replied to the chqrges brought against the
Government, and himself in particular, it would have been said
that the charges were true, and that the Government had no reply
to make. The speeches delivered by the hon. member for York

10
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(Mr. Fisher) previous to, and immediately after the last elec-
tion, were widely different. It was evident when he made the
latter speech that he had an object in view, and now it became
still more apparent when he asserted that the only qualification he
(Hon. Mr. Street) had for the office of Attorney General was his
knowledge of the law. Why had the hon. member thus resorted
to personalities ¥

Mr. Fisher—I offered on Thursday evening to forego my closing
speech if the Hon. Attorney General would do the same, and take
the vote then.

Hon. Attoney General—Yes, but he gave the hon. member ne
credit for his offer, it was of a piece with the rest of his manceavres,
for all sorts of charges had been preferred against the Government
and had not then been answered. When the hon. member made
that offer, he saw through his motive, and was too wary to fall into
the trap the hon. member had set for him. Hon. members talked
of his being in favour of the minority raling, but they (the opposi-
tion) were carrying out that principle in the House. The hon.
member from St. John (Mr. Ritchie) was returned lowest on the
poll, and under protest, and yet he was one of the leaders of the
opposition, and wounld, no doubt, take his seat in the new Govern-
ment.

Mr. Ritchie—Two hon. members of the present Government
(Hon. Messrs, Wilmot and Gray) are in the position pointed out
by the Hon. Attorney General.

Hon. Attorney General—Not so; they stand second and third
on the poll.

Mr. Ritchie—Wait until the serutiny is over, and then you
will see.

Hon. Attorney General had heard that the hon. member’s conduct
on the present question was any thing but popular among his consti-
tuents, and that although he would be a member of the new Go-
vernment he would take no office at present, as he was afraid to go
back for re-election. Now if the hon. member believed the present
movement was popular, let him take office, and thus test public
opinion in his own County. ('ne young member who had attacked
the Government in an arrogant tone (Mr. M¢Clelan) owned his
election to the fortuitous circumstance that the Sheriff of the
County was his brother-in-law ; another candidate having polled
an equal number of votes, the Sheriff made his selection which
to return! (Laughter). Several members of the Opposition had
got in by the skin of their teeth, and that skin disputed ; (laughter).
He had little more to say. He was always glad to see good feeling
prevail in the House, but the hon. mover of the amendment, and
other hon. members of the Opposition had eulogized some of his
colleagues in the Government, and attacked him, laying all the
charges at his door as though he alone was responsible. The hom.
mover of the amendment had disclosed his acrintonious feelings.
He (Hon. Attorney General) stood in his way. He wanted his
silk gown, and had strung together a tissue of personal charges to
injure him with the country, but he defied his efforts and his ma-
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c!unatlo'ns. He (Hon. Attorney General) knew nothing about the
difficulties between the Governor and his Council previous to his
Joiuing the Government; he had neither seen nor heard any thing
like _dictation since he joined. He did not pretend to be a great
politician, but if low cunning, manecuvre, political tergiversation,
and a readines to accomplish his ends by any and every means
constituted a politician, he (Hon. Attorney General) was both glad
and proud tosay that he was not one—(hear, hear,)—although his
successor in thot sense might be.

"The members having been called to their seats, the Hon. Speaker
read the 5th paragraph of the Address; he then read the ‘Amend-
ment, and on the question whether it should be sustained having
been put, the House divided as follows : —

Ayes—Messrs. Fisher, Ritchie, Smith, Harding, Johnson,
M¢Clelan, Steadman, MNaughton, End, Macpherson, Hatheway,
Conuell, Tilley, Gillmor, M‘Adam, Brown, M‘Phelim, Cutler,
Botsford, Farris, English, Tibbits, Landry, Ryan, Lunt, and
Stevens—27.

Nays—Hon. Messrs. Street, Partelow, Montgomery, Wilmot,
Gray, Hayward, aud Messrs. Boyd, Rice, Taylor, M‘Leod, Purdy,
and Gilbert—12.

The following is the Letter to Earl Grey referred to in Mr.
Fisher’s speech, which is copied from a badly written draft, and may
have some verbal errors.

T'o the Right Honorable Earl Grey, Her Majesty’s Principal Secretary of State
Jor the Colontes,
My Lorp,—

1 feel impelled by a sense of duty to myself and my country, to address your
Lordship and explain the cause of the resignation of my seat in the Executive
Council of this Province. To me personally the question at issue is of little
consequence. To my country—to the honor of Her Majesty’s Government—
considerations of the gravest kind are T think involved in it. As a man who
has taken some little part in public husiness, and as a native of the Province, 1
feel humbled by the proceedings connected with the recent appnintineuts of the
Judges. Descended from the Loyalists, and ardently attached to British Insti-
tutions, I have ever contended for the establishment in this Province of Parlia-
mentary Government; as the Constitation was what is called a Royal Government
I desired to make it in fact what it was in name, a miniature of that of the Parent
State. It always appeared to me that the known loyalty and patriotism of the
people of New Brunswick, well entitled them to the fll enjoyment of the rights
of British subjects. 1 have taken some part in politics ever since the first dis-
cussion of the principles of Kesponsible Government in Nova Scotia and Canada,
and have watched with intense anxiety the progress of this principle in British
America. It was when Lord John Russell was Colonial Secretary that the
Resolutions of 1841 were passed in the Legislative Assembly of Canada. These
were introduced by the late Lord Sydenham’s Secretary, and it was said by his
confidants, that they were written by His Lordship; and they have ever heen
considered as the ratification of a solemn compact between the Crown and the
people of Canada, as to the principles of its future Government. The conflicts of
parties, and the varied controversies which have subsequently agitated that great
Province, appear to have led to the settlement of fixed principles of government
there, During part of this period, Nova Scotia was agitated to its centre by
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similar diseussiuns, and the rival parties having debated every inch of the ground,
appealed to your Lordship to determice the point at issue, and prescribe the
Coustitutional Rule for their future guidance. Your Lordship must be aware
of the intensity of the feeling which these discussions engendered in Nova Scotia,
and how the protraction of this controversy affected the whole frame-work of
society in that Province.

Freed from the conflict of races to which Canada was subject, and from the vio-
lent party strife of Nova Scotia, the establishment of the principles of Respousible
Government in New Brunswick led to no violent party contests. The opponents
of the new system professed a readiness to unite in good faith to give it effect.

On the 31st of March 1847, your Lordship addressed a despatch to 8ir John
Harvey, l.ieutenant Governor of Nova Scotia, containing an authorltz'iti.ve expo-
sition of the principles of Colonial Government, and the mode of its administration.
There was really nothing new in this despatch, but it was an able disquisition
upon the principles of Parliamentary Government as applied to a Colony, and
upon the tenure of Public Offices. It was unquestionably to secure equal
rights to all Her Majesty’s North American subjects, and to provide a uniform
system of government in all the Colonies, that this despatch was sent to Sir
William Colebrooke, Licutenant Governor of New Brunswick. On the 10th of
February 1848, it was laid before the House of Assembly of New Brunswick by
the Hon. Mr. Hazen, a Member of the Executive Council, who stated, * that
‘ the despatch had been transmitted to His Excelleney the Lieutenant Governor,
* ag containing your Lordship’s views on the system of conducting public affaira
“ in the administration of the Government of Nova Scotia, which did not merely
“relate to that Province, but were of general application to British North
“ America.”” On the 24th of February 1848, the House of Assembly, by a
majority of twenty eight to six, affirmed the principles of that despatch, and
their application to this Province. It was then believed there was to be an end
of controversy. During all the discussions upon the principles of Government,
no had feelings had been engendered ; the rival disputants always retired from
the political arena to mix freely in the varied intercourse of private and social
life. During the progress of the controversy, and in its most exciting periods,
men of both parties united in good faith in devising measures to advance the
interests of the inhabitants of the Proviuce, and develope its manifeld resources.

It was known that Sir William Colebrooke’s period of adwministering the
Government of the Province would expire in the Spring of 1848, and the prae-
tical adoption of the principles of the despatch was delayed until the arrival of
his successor. Al parties believed that from that period the system of Govern-
ment was to be uniform in these three British Provinces—that the mode of
administration was to be the same in all. T felt inspirited and gratified that I
had assisted in procuring for my native country the rights of freemen. 1 believed
that the days of what is sometimes not inappropriately called * back stairs in-
fluence and Court favouritism,”” had passed away—that the humblest youth of
my country could aspire to the highest honor or office open to a colonist ; confi-
dent that integrity, talent, and character, rightly directed and perseveringly
applied, would secure success. My heart was animated with feelings of deep
respect to your Lordship, for being the instrument of effecting that great change
in the mode of admiuistering our Government. I took oceasion to state in the
Assembly, when I introduced the Resolution referred to, that it would ever
redound to the honor of your noble house, that to your Lordship’s revered father
were the people of England indebted for securing to them the fruits of the Revo-
lution of 1688 ; and to your Lordship were the people of New Brunswick indebted
for their political emancipation.

His Excellency Sir Edmund Head assumed the Government of this. Province
in April 1848, and in May reconstructed the Executive Couneil. Several gen-
tlemen retired, and four new members were added; Mr. Wilmot as Attorney
General, Mr. Partelow, as Secretary, Mr. Kinnear, the Solicitor General ; and
myself without office. Some few mouths after Mr. Hanington was appointed. In
accepting the office of Executive Councillor, 1 sought not honor or emolument
—my private resources were sufficient for all my wants. But 1 hoped to be
enabled thereby to give effect to principles I had long advocated ; and, as the
Council was to be composed of gentlemen from both parties, to assist in advancing
the interests of our common country. 1 knew that to a public man, Govern-
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ment by party was the most simple and free from difficulty ; but [ was disposed

:;:el:tlite with the ablest men of both parties, and assist in carrying oo the Govern-

His Excellency stated that he had come out to carry out Responsible Govern-
ment, and T would not have accepted a seat in the Council upon any other
principle. Whatever difference of opinion might have occurred in the Council
up to the recent appointments, the Governor had always acted upon the advice
of a majority.

,O“ the 24th day of October last the Council met at Government House, and
'.Hlsd Excellency handed them a sealed envelope containing the following Memo-
randum :—

¢ His Excellency the Lieutenant Governor lays before the Committee of Couneil
¢ from His Honor the Chief Justice, announcinyg his intention of resigning his seataol:tttlf;
‘¢ Beach at the end of the current year. No formal appointment can of course be made
¢ until the Vvacancy actually occuts, and it is not the intention of His Excellency to make
¢¢ any provisional appointment. He is desirous, however, of advising Earl Grey, with as
¢¢ little delay as may be consistent with due consideration of the question, as to the appoint-
‘“ ment of & successor. His Excellency therefore requests the Council to give him their
:: adg}cetln the course of to-morrow, or the next day, with reference to this important

subject. :

‘¢ His Excellency begs to call attention to the fact that, by what he always considered a
¢¢ defect in the Act 0f 1849, relating to the Judges’ Salaries, any one of the present Judges
¢ in accepting the office of Chief Justice would lose a portion of his actual salary ; so that
:: atg the law now stands, such an appointment would effect a saving in two salaries instead

of one.

¢ This saving would be trifling, but it would be secured without injuring the public
¢ gervice, or breach of the public faith to any individual, as the acceptance of the office of
¢ Chief Justice by a Puisne Judge would be a voluntary act.

¢ His Excellency desires therefore to be advised on this point, as well as to receive the
“ opinion of the Council with reference to the individuals to be selected. He reserves of
‘¢ course to himuelf the liberty of making such recommendations to the Secretary of State
¢ ag may seem to him expedient for guiding the ultimate decision of Her Majesty’s Govern-
¢ ment.”

The Council retired to the Secretary’s Office, and being of opinion, after
reading it, that there was something vnusual in the communication, sent His
Excellency the following Minute :—

¢ The Council having perused the Memorandum submitted by His Excellency, relating
¢ to the resignation of His Honor the Chief justice, and the recommendation of a person
*¢ as his successor, observe the following paragraph in conclusion :(—

¢ ¢ He reserves of course to himself the liberty of making such recommendations to the
¢¢ Secretary of State as may seem to him expedient for guiding the ultimate decision of
+¢ Her Majesty’s Government.’

¢ As the above paragraph is open to the construction that His Excellency reserves to
¢ himself the right of making recommendatious adverse to the opinion and advice of the
¢« Executive Council, they have thought it advisable before proceeding to make any recom-
¢¢ mendation, to request His Excellency to inform them whether this construction is in
¢ accordance with His Excellency’s intention.”

To which His Excellency replied thereto as follows:—
Government House, Fredericton, 24th October 1850,

¢¢ In reply to the Memorandum of his day forwarded by the Committeeof the Executive
¢s Council, His Excellency the Lieutenant Governor begs to say, that he conceives it to be
¢¢ his duty to ask the advice of his Council in such a matter as the appointment of a Chief
¢ Justice.

¢ In this, however, as in many other matters, the recommendations which His Excellency
¢¢ may ultimately make to Her Majesty’s Secretary of State are made on his own responsi-
¢¢ bility, and not necessarily on that of his Council, If those recommendations are at
¢ variance with the advice of the Executive Council, it-is open to the Members of that
¢ Body to take their own course, Al that His Excellency means by the words referred to
¢ is, that he does not pledge himself beforehand to concur in the opinion expressed by his
¢ Council, whatever it may be, nor does he believe that any such pledge was ever held to
¢ be implied by his relation to the Council and to Her Majesty’s Government.”

To avoid any misunderstanding relative to this subject, the Council went to
Governmeni Houge, and had a conversation with His Excellency before they
made any recommendation. His Excellency bad written a further Memoran-
dum ; but, as there appeared to be an agreement as to the constitutional position
and rights of both parties, it was destroyed. Afterwards, the Council gave His
Excellency the following Memorandum as their advice and recommendation : —

¢ The Committee of Council having had under consideration the resignation of His
¢ Honor the Chief Justice, and His Excellency’s Memorandum accompanying the same,
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€ gnd having duly deliberated thereupon, are of o inion,‘ that it is not _agvisable to
«¢ appoint any person to the vacant office, and that such a revision of the J udiciary s_hould
< be made by the Legislature as will secure the efficient discharge of the Judicial duties by
< three Judges of the Supreme Court, together with the Master of the Rolls, and that
+¢ the necessary preparations should be made to catry out the above arrangement at the
« next Session of the Legislature.”

(Signed) E. B. Chandler, R. L Hazen,
Geo. S. Hill, L. A. Wilmot,
Committee Room, 25th October 1850. J. R. Partelow, D. Hanington.

When His Excellency read the Memorandum, some short conversation ensued,
and His Excellency was evidently dissatisfied with it, and observed that it was
only signed by six Members of the Council, and that some of them had on a
former occasion expressed their opinion in favour of five Judges. To this the
gentlemen referred to replied, assigning their reasons for their entertaining a
different opinion. Shortly after this the Council separated, and the gentlemen
residing out of Fredericton returned home. .

1 did not agree to the recommendation of the Council, being of opinion that the
Council should then or at a future meeting recommend a person to fill the office
of Chief Justice ; and to prevent misapprehension hereafter as to my sentiments,
T wrote my opinion, read it to the Council, and subsequently sent it to His Ex-
cellency, and it was transmitted to your Lordship. .

1 suppesed that as the Council was to meet in December or January following,
the whole question would then be discussed, and some diff2rent mode of proceedure
adopted, preparatory to any legislative action. Though I entertained a strong
opinion against the propriety of reducing the number of the Judges, still ¢s it
was entirely a question of local policy with which the Legislature were the best
qualified to deal, T determined to defer to their judgment. The next day the
Attorney General withdrew his name from the recommendation. This left the
opinion of a majority of the Council in favour of the recommendation to reduce
the number of the Judges. As the state of the Judiciary was a question of in-
ternal policy, and as the Executive Council are supposed to reflect during the
recess the mind and opinion of the Legislature, 1 assumed that they were well
qualified to make any temporary arrangement regarding it. In any state of
things the public business could sustain no great injury, as the Court and the
country had often been left for months with only three Judges. Besides, the
vacancy could not occur until the first of January. _

Early in December the Council met again at the Government House, and
transacted a variety of business. At this meeting the four Members of Council
resident in Fredericton, and Mr. Hill, were present. Nothing whatever was
said in it relative to the prospective vacancy on the Bench, and I did not imagine
that any Member of the Council had the least idea that His Excellency had made
a recommendation to your Lordship adverse to the advice of his Council.

Late in the afternoon of the second of January, the Secretary informed me
that Mr. Justice Carter had been appointed Chief Justice, and the Attorney
General a Puisne Judge, and shewed me the official notice of the appointment in
the band writing of the Governor for the Gazette, and he stated to me that His
Excellency had only been induced to delay its immediate publication at his pat-
ticular solicitation. This was the first intimation I had of any such appointments,
five hours after they had been made; and although 1 was an Executive Council- -
Tor, had not the Secretary induced the Governor to delay the publication of the
notice, 1 might have first heard of the appointments in the public streets. I at
onre stated to the Secretary, what I now repeat to your Lordship, that this course
of proceeding was a violation of all principle.

As the Executive Council was to neet at Fredericton on the 6th of January,
1 deferred any further action until that period. The whole Council did not
meet until the 9th, and in the afternoon of that day I first saw the Despatch of
His Excellency and your Lordship’s Reply. On my return from Government
House 1 wrote my resignation, and the next morning sent it to His Excellency,
who accepted it provisionally. As 1 have no access to the Despatches, I am
unable to state precisely the terms in which they were conceived; but I submit
to your Lordship that in any point of view in which the question can be pre-
sented, the principles of Responsible Government have been violated, and the

constitutional rights of the inhabitants of this Province disregarded and trampled
upon,
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The official notice in the Royal Gazette is as follows :—

¢* Her Most Gracious Majesty has been Ppleased toissue a Warrant under the Sign Manual,
L duecpmg the appointment of the Honourable Judge Carter to be Chief Justice of the
‘ Province of New Brunswick: And His Excellency the Lieutenant Governor has
¢¢ appointed him to that office accordingly.”

1{ your Lordship made or directed to be made, which is the same in cffect,
the local appointment, T most respectfuily submit that it was an interference
with the local Government, and an assumption of patronage in the Colony
which the concession of self-government fo the Province was intended to super-
sede and without which it would be a mere phantom. Lord Stanley expressly
stated in Parliament, when the Canadian difficulties connected with the adwminis-
tration of the late Lord Metcalfe were under discussion, that the Imperial Govern-
ment had oot fifty pounds patronage in the North American Colonies; and yetin
this case, according to the official notice, one of the most important officesin the
Colony is disposed of by the Home Government. 1f the Governor recommended
the appointment; then I submit that the principles of Responsible Government
were violated. 1 admit to the fullest extent the right of the Governor to make any
recommendation he pleases, whether consistent with or adverse to the advice of
his Council ; but it is bis duty to inform his Council of the nature of his recom-
mendation, that they may either remonstrate or resign, Inthe case of Mr.
Reade, when Sir William Colebrooke appointed hin Secretary, the Council
resigned, and the provisional appointment was never confirmed. This was
before the system of Responsible Government was so fully established in the
Province, as until this state of proceeding it had been supposed to be. His
Excellency must have referred to such a state of things in his minute when he
employed the words ;—** It is open to the Members of lhat.body to take their
own course.”” It appears to me that if the Governor is not disposed to act upon
the advice of his Council he can have no confidence in them, and he should dis-
miss them and call others to his aid in whom he could confide.

There is another question of great importance, whether the service of three
Judges or of four are necessary in the present state of the Province. As the
law stands the number is not limited. 1f the regulation of the Judieial Institu-
tions of the Province be not a question purely of internal policy, I know not what
your Lordship meant when you alluded to that subject in your Despatch on the
tenure of offices. That question is withdrawn either by your Lordship or by
His Excellency from the Legislature of the Province. .

In His Excellency’s Despatch reference is made to the opinion of Judge
Carter. What that opinion was 1 know wuot, and T only refer to it as another
extraordinary feature in this case. If this be the system of our Government
and the mode of its admioistration, the Executive Council is a mere name; such
sell-government a mockery and a delosion. It appears 'by the Despatches
and memorandum thereon that the Chief Justice was appoln?ed on the 3lst of
December, and the Attorney General was offe'red the Judgeship on the same day
or the day after, and accepied it on the morning of the 2nd of Januvary. Thus
two of the highest offices in the Frovince were filled up long before a member
of the Council knew of it. My Lord, what would your Lordship think if return-
ing home from a ridein Hyde Park, your Lordship should be informed that
Her Majesty had accepted the resignation of the Governor of Jamacia, and
appointed him Governor General of [ndia, and had conferred the vacant office
upon some other Gentleman; or if the first intimation your Lordship received
of this appointment was through the L_ondon Gazette ? _I think there can be but
one opinion of the course your Lordship would pursue in such an event.

The whole course of procedure in reg'ar(.l to theseappointments, shews the im-
propriety of departing from the plain prineiples of the Constitation. The Judges
are in the receipt of fees in addition to their salaries. The legality of the fees
is doubted by some, and the propriety of abohshx-ng them genera}[y admltteq.
W hether the two new Judges are entitled to receive thefn in addition to their
galaries, is, to say the least, very quesgionable. Now T thm_k when these Judges
accepted office, it should have been with the full understanding that the fees must
cease. and had the Council been consnlted upon the _sub)ect, doul?tless that
course would have been adopted. I forbear to enter into the question of the
right of the Attorney General for tbe'txme being to l?e ap_pomted to fill a vacancy
in the office of Chief Justice, as it is of no practical importance at present.
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I am aware that it has been the general rule in England to give the vacant office
to the Attorney General, and very grave objections can be urged against the
promotion of Puisue Judges. If the principle is admitted, it would by no means
follow that the senior Judge should necessarily receive the appointment, nor is it
material to discuss the question put to your Lordship by the Governor, whether
the Attorney General should necessarily be a member of the Assembly. It ap-
pears to me that that is a question which must be settled by the Government and
Legislature for the time being. If the Attorney General is the acknowledged
leader of the Government, his proper place is in the Assembly. Whether an
Elective Legislutive Council may affect that principle, or not, will be a question
for future consideration. T helieve that the Lieutenant Governor is of opinion
that because the Executive Council of New Brunswick does not contain the
various Departments as in Canada and Nova Scotia, its offices and functions
are not as complete as in those Provinces. Doubtless the want of these
Departments renders the Council less efficient Tor the performance of the public
business, than it would be if it were composed of Heads of Departments; but the
members are responsible for the various Departments of the Government, and
T submit that this defeet in its construction does not aiter, or in the least degree
affect, its relationship to the Lieutenant Goveruor, or impair its coustitutional
importance and influence as a responsible Ministry.

Your Lordship must excuse me for trespassing upon your valuable time, but
I feel the importance of the principles involved. W hen events like those I have
referred to occur, the advocates of self-government are subjected to be derided for
the uncertainty and insecurity of the principles they have contended for. ¥ hope
iy Lord that the fears of some are groundless, who assert that because New
Brunswick is a little Province, the rights of its inhabitants are less sacred to
Her Majesty’s Government than those of the people of Canada. 1 entertain no
such opinion. T am convinced that there has been some misapprehension with
regard to this subject, and therefore I desire to understand distinctly your
Lordship’s opinion on the mode of administering the Government of this Province.
Though the question at present onlyatfects New Brunswick, from the feeling cre-
ated here, the whole of the British North American people will feel interested in
the result. If your Lordship is of opinion that you can apply one principle to
New Brunswick and another to Canada, you have formed a false estimate of the
character and feelings of Her Majesty’s North American subjects.

It was well observed by the late Lord Durham in his admirable Report on the
affairs on the North American Provinces, that the inhabitants of British America
were a people to whom Her Majesty should not grudge privileges, and that the
day had passed away when they could be cheated out of their rights by any system
of electoral frauds. My Lord, these sentiments were made after a full estimate,
and upon a just appreciation of the character of the British American people.
The noble sentiments which the Earl of Durham embodied in that memorable
Report have sunk deep in the hearts of Her Majesty’s North American subjects.
There is a unity of feeling upon this subject throughout the North American
Provinces. The day has passed away when one mode of administration can be
applied to the inhabitants of the banks of the Saint Lawrence, and another to the
ichabitants of those of the Saint John.

Your Lordship’s opinion upon the question that I have respectfully and
briefly presented to you will be read and regarded with intense anxiety throughout
British America. A firm conviction of the honor and gond faith of Her Majesty’s
Goveroment has induced me to trouble your Lordship. I await with anxiety
an exposition of your Lordship’s views upon the subject.

1 have the honour to be,
Your Lordship's most obedient servant,

CHARLES FISHER,
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