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MEMORIAL 

OF THE 

HUDSON'S BAY COMPANY. 





British and American Joint Commission on the Hudson's 
Bay and Puget Sound Agricultural Companies' Claims. 

To the HONORABLE THE COMlIIISSIONERS: 

The Governor and Company of Adventurers of England, trading 
into Hudson's Bay, commonly called the Hudson's Bay Com­
pany. claimants, submit the following memorial and statement of 
their claims upon the United States; and for facts and considera­
tions in snpport of such claims, respectfully declare: 

That, in the year 1846, and for a great number of years pre­
vious thereto, the H ndson' s Bay Company were in the free and 
full enjoyment, for their own exclusive use and benefit, of ce.rtain 
rights, possessions, and property of great value, within and upon 
the Territory of the Northwest Coast of America lying westward 
of the Rocky Mountains and south of the 49th parallel of north 
latitude; such rights consisting as well in extensive and valuable 
tracts of land, whereupon numerous costly buildings and en­
closures had been erected and other improvements had been 
made, and then subsisted, as of a right of trade which was 

virtually exclusive, arid the right of the free and open navigation 
of the river Columbia within the said territory. 

That the rights, possessions, and property thus held and en­
joyed by the Hudson's Bay Company, had been acquired while 
the said territory was in the ostensible possession and under the 
sovereignty and government of the crown of Great Britain, and 
the company held and enjoyed the same with the knowledge and 
consent, and under recognitions, both express and implied, of 
the crown, of Great Britain, and by persons acting under its 
authority. 
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That, by the treaty' concluded between Great Britain and the, 

United States of America on ~he 15th day of June, 1846, while' 
, ,the Hudson's Bay Compa'ny were ill the full and free poss~sion' 

and enjoyment of their said rights, it was in effect declared ,to 
be desirable for'the future welfare of bqth countries, that th~ 
state of doubt and uncertainty whic;l1 had theretofore preva~ted' 
resp~Cting the sovereignty and government of the.territery on ' 
the northwest coast of America lying westward of the Rocky 
Mountains, should be finally terminated, by an amicable-. com­
promise of' the rights mutually asserted by the two parties, upon 
such,terms of I'lettlement as might be agreed upon; !1nd, t~ere- . 
upon, by article Lof the said treaty, the line of bound~y' to be 
the'reafter observed between the territories of Great Britain and' 
those of the Unit~d States .of America, ,then in question,. wa~ 
established by mutual compromise and agreement; , l 

That, by article III. of the ~aid trea~y,it ,was provided: That~ 
in the future appropriation of the territory south, Qf the 49th 
parallel of north latitude, as, provided in article I. of th~ said 
treaty" the possessory rights of the Hudson) s Ba)' CoinpanYi a~d 
of all British ~mbjects who inigh,t be already in the occupation of, 
land or other property lawfully acquired within the said t{\rri'tory,. 
should be r,eRpected; and by article II. of the same treaty it was' 
further provided, that from the 'point at which the 49th pl:!-i~llel 
of north latitude should be found to intersect the great llb~th'e;1i 
branch of the Columbia River, the navigation of the said bran¢h. 
should be free and open to the Hudson's Bay Company, and to' 
all British subjects trading with the same, to the point '~h~re 

• the said branch meets the main stream of the Columb-ia and 
, , 

thence down the' said ri:l~'ll stream to the ocean, with fr6e access 
into and through the said r,iver or rivers, it being understood 
that all the usual portages along the line thus described' \p0\lId, 
in like manner be' free and open.' , ',' 

,That, under .the· settlement of the boundary line, agreed upon 
by the said treat,y, and, defined by th~ first articl~ thereof,· the 
said territory, whereof the HudsOll'S Bay Company then had the 
;8.ctual and exchlsi-ve control, pos::;e'ssion, use, and enjoymen~ 'as 
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aforesaid, fell within and under the sovereignty and government 
.of the United States; and under a just construction of the said 
treaty, and of the obligation therein assumed, that the possessory 
rights of the B udson' s Bay Company should be respected accord­
ing' to the true intent and meaning of the same, the United 
States became-and were Lound to uphold arid maintain the said 
company in the free, undisturbed, and continual occupancy, use, 
.and enjoyment of all the rights, possessions, and property then 
by them possessed and lleld, ~nd to protect and indemnify them 
.from aggression and injuries, by or through any person acting, 
Or claiming to act, under the authority or the law,; of the United 

States. " 
.: Tha(the rights which the United States were so held to reo 
spect, and in the enjoynieut of which they were bOlmd to uphold 

~nd. main'tain the company, consisted of:-
Fint. The free and undisturbed possession, use, and enjoyment 

in perpetuity; as owner,; thereof, of all the posts, establishments, 
far)lls, and land::; held and occupied by them for purposes of cul­
ture or pasturage, or for the convenience of trade, with all the 
buildi.ngs and other improvements thereupon. 

Secondly. The'right of trade in furs, peltries, and other articles, 
within and upon the whole of the said territory, and the right 
of .. c;.i:Itting timber thereupon for sale and exportation. 

0;., T-hil'dly. The right to the free and open navigation of the 
Oolumbia river, from the point at which the 49th parallel of 
north latitude intersects the Great Northern branch of the said 

~. rive~ down to the ocean, with a like free and open use of the 
portages along the said line. . "'_ 

That the said rights have not been retpected according to the 
ter~s of the said treaty and the obligation of the United States 
res'ultiqg therefrom; but, on the contrary, by and through the 
aggressions and proceedings of persons acting, or claiming to 
act, under the authority of the government, or of the laws of 
the United States, have been violated and restricted, and in great 
part exting}Jished and destroyed; and the company, by reason of 
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the sflid aggressions and proceedings, have been compelled in 

mallY cases to relinquish the same. 
Tinlt, by the treaty concluded on the 1st day of July, 1863, 

it was agreed that all questions bet\veen the United States 
authorities on the one hand, and the Hudson's Bay Company on 
the other, with respect to the possessory rights and claims of 
the latter, should be settler! by the transfer of those rights and 
claims to the government of the Ullited States for an adequate 

money consideration. 
And the clflimants lIOW submit a detailed statement and valua-

tion of the said righb, severally, under their distinct heads or 
classes; and of the claim of the Hudson's Bay Company under 
and by virtue of the said treaty and of the premises herein set 

forth: 

I. LANDS AND TRADING ESTABLISHMENTS. 

The forts, posts, cl"tablishments, farms, pastures, and ot.her 
lands, with the buildings and improvements thereupon. held and 
possessed within the said territory by the Hudson's Bay Com­
pany, for their own sole use and benefit, at the time of the said 
treaty of the 15tll June, 1846, and for a long time before, which 
had, in some instances, been acquired from prior occupants, and, 
in others, Lad been erected and made, and originally settled and 
occupied by the company, were as follows: 

The post at VANCOUVER, so called, consisting of a stockaded 
fort, with dwelling.houses, store-houses, school-houses, houses 
for servants, shops, barns, and other outbuildings, with a 
stockade and bastions, erected at great cost, and of the value of 
fifty -fi ve thousand pounds sterling, (£55,'000;) other d welling­
hom;es and granaries, dairies, barns, stables, and farm buildings 
appurtenant to the said post for the purposes of farming and 
trade, built at various points near to the main post at Yancouver, 
and on Sauve' 8 Island, together with saw-mills and flouring-mills, 
forges, workshops, and store·hollses, all erected at a great cost 
at the time, and of the value of forty-five thousand pounds 
sterling, (£45,000;) the tract of land occupied, posse~sed, and 
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used by the company for its post at Vancouver, including its 
stations, enclosed and cultivated fields and the pasturaO'e for its ' , t> 

cattle, horses, and sheep, extellding in front' along the bank of 
the Columbia River about twenty five miles, and backward from 
.the said river al)Qut ten miles; and ~Ienzies' Island, so called, 
occu,pied and used for pasturage; these tracts of land, with the 
agricultural improvements made thereupon, at a great cost, were, 
at the time of the said treat.\', of the value of seventy-five 
thousand pounds sterling, (£75,000.) 

The said several sums, making together the entire sum of one 
hundred and seventy-five thousand pounds sterling, (£175,000,) 
equal to eight hundred and fifty-one thousand six hundred and 
sixty· six dollars and sixty·seven cents, ~$851,GGG.67,) the claim­
ants aver to be the value of the fort., buildings, land, and establish­
ment, at and near Vancouver and on Sauve's Island, which they 
are entitled to claim and receive for the same. 

A large portion of the land thus occupied, pO~8essed, and used 
has, since the 15th day of June, 184G, heen taken from the 
possession of the company by American settlers claiming under 
the land laws of the United States, and the company was dispos­
sessed of the fort and establishment at Vancouver, and the land 
near thereto, by the orders of the military officer~ of the United 
St.ates, in the year 18GO. 

The post at CHAMPOEG, consisting of oJe dwelling-house, one 
granary, and outbuildings, all of the value of three thousand 
pounds "terling, (£3,000;) and of the enclosed land of the value 
of two hundred pounds sterling, (£200;) and, ill addition, certain 
town lots in the town of Champoeg, purchased of American set­
t'er8, of the value o(t",o hundred pounds ~terling, (£200;) making 
together the entire sull). of three thousand four hundred pounds 
sterling, (£3,400,) equal to sixteen thousancl five hundred and 
forty-six'dollars and sixty·seven cents, ($16,546.G7.) 

The post at the mouth of the COWELITZ RIVER, consisting of 
dwelling,-house, granaries, and outbuildings, erected by the com­
pany, of the value of four hundred pounds sterling, (£400;) and 
the ll,tnd occupied and used by them, of the value of one hundred 
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pounds sterling, (£100;) making tog-ether the entire sum of five: 

hundred poumls sterlillg', (£;jOO,) equal to two thousand four hun. , 
dred and thirty·three dollars and thirty-three cents, (:-;~,433.33.) 

The post at 'FORT GEORGE, commonly called :t"toria. consisting 

of dwelling-hollse .. , store·houses, and outbuildings, ac..:quired by 

the company from the prior occupants, of the cost and value of 
eeven hundred and fifty pounds "terling, (£7;')0;) and tW" acre" 
of lalld whereupon the said post i" built, and thereto appertain­

ing, l'(Is"e",,('(l and u,;c'cl by the company, and 11(:inp; of the value 

of one hundrl'11 pounds sterling, (tlOO;) makin1-~: tn;:~:ether the 
entire sum of eight hundred and fift.\· pounds stfwlin,C!.', '(£850,) 
equal to four thousand olle hundred ;lJId thirty-six dollars and 

sixty-"even \'el1 ts, ($-1. 13G, Ii 7.) 
This po"t wa,; taken 1,osscs,;ioll ill' in 1:-:4!J-;jO j,y the officers 

·of the United ~tate,;, 
The P()~t at CAPE DISAPPOI~nmNT. cUII,;i,;tinf:' of a dwelling­

house and store erected by the c..:ompany, of the yalue of one 

thousand pounch: ~t\'rliIlg, (.£1,000;) and the land appertaining 

to the post occupier!. used, and pns"e,;sed by them, being one 
mile square, and of the yalne of two tholl,;alld pouml,; ,;terling, 

(£::l,000;) makilJ,~ tt>,!.!:l'tlier the entire ':l1m of three thousand 
pounds sterlillg, (t:~, 000,) equal to fourteen thou,-and "ix hundred 
dollars, un 4, GOO,) 

The h.;t-lll"lltinll('(ll~d, or a portion of it, ,;ince the date of 

the said treaty, wa,; takl'11 po,;"ei',;iOll of b:- the officer,; of the 

United Stutes fOI" a lig'llt-IJOu,.;e or other l'llhlic puq,ose, 

The post at CHIXOOK or Pillar Rock, a fishill,!.!' station, consist­

ing of a curillg:-holl,;e erected by the company, of the cost and 
value of tl\'U IlHl1drc,(1 !Hllllld,; sterling, '( f~OO:) ann the land use<t 

and occupied 1,y them for ,;aid station, of th8 yulue of one hun­
dred pounds sterling, (£100:) making ttl,C!.,cther the entire sum of 

three hundred ilt)lIl1d,; stl'l'lill~·. (£:)00,) equal to one thousand 
four hundred and sixty d,dlars, ($1,460.) 

The po,;t at U~IPQiJ_\. cOllsi,.;tillg of dwelling-house, barn,. 

stables, and outbuildillg~, erected by the company, of the cost 

and value of three tlwusHnd pounds sterling, (£3,000;) and the 
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land used and occupied by them for farms and IXlsturaO'e being "" . 
a mile square in extent. a portion of whiciJ was fenced and 
cultiv'ated, all of the value of two thollsund poull~d,.; "terling, 
(£:2.000;) making togetiJer tile enti re "um of five tllOusanrl 
pounds sterling, (£.5,000,') equal to tWL'lJty-four tllOusand three 
hundred and thirty-three dollar" and thirty-three cents, 
($~4, 333. 33.) 

The whole of this last mentioned land is now occupied by an 
American settler, claiming to llOld the same under the laws of 
the United States. 

The post of NEZ,PERCES, commonly called Walla- Walla, con­

sisting of two dwelling-houses and servants' houses, store-hou~esr 

and other buildings and outbuildings, wall" and bastions, all 
built by the company, of adobe brick, and of the cost and value 
of three thousand two hundred pounds sterling, (£3,200;) t.he 
land on the Columoia riY(~r occupied and used u" belonging' to 
the said post, and also the land along the bank of the said river 
used for the landing of the company, of' the value of ten thousand 

pOUllds sterling, (£10,000;) the lands surroulJding the fort, used 
as pasturage, of the value of two thollsandpound8 sterling, 
(£2,000;) the farm near the post, being of some thirty acres, 
more or less, in extent, of the value of one thou8alld fiv~ hUIl­
dred pounds sterling, (£1,500;) making together the entire sum 
of sixteen thousand seven hundred pOlmd8 "terling. (£16,700,} 
equal to eighty-one thousand two hundred alJd seventy-three 
dollars and thirty-tllree cents, ($81,~73. 33.) 

This post and the lands were abandoned by the servants of 

the company under the orders of the United States authorities 

~n 1855. 
The post at FORT HALL, consisting of housefl, shops, stores, 

mills, and outbuildings, horse parks and walls, all of adobe brick, 
and of the vafue of three' thousand pounds sterling, (£.{.OOO;) 
the lands enclosed and cultivated, of the .value of one thousand 

pounds sterling, (£1,000;) and the lands occupied alld used for 
the pasturage of horses and cattIe, of great extent, and of the 
value of one thousand pounds sterling, (£ 1,000 i) making together 
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the entire sum of five thousand pounds sterling, (£5,000,) equal 
to twenty-fuur thousand three hundred and thirty-three dollars 

and thirty-three cent~, ($~J, 333.33.) 
This post was nece,;,.:arily abandoned by the companyon account 

of hostilities between the United States and the Indian tribes 

ill 1856. 
The post at BOISE, consisting of hoU!ses and outhouses, build-

ings, wall and bastions, and horse parks, all built of adobe brick, 
and of the cost and value of one thousand five hundred pounds 
sterling, (£1,500;) about three miles square of land around the 
post, used and occupied by the compallY for the purpose of 
agriculture and pasturage, all of the value of two thousand pounds 
sterling, (£2,000;) making together the entire sum of three 
thousand fiyc hundred poulld~ sterling, (£3,500,) equal to seven­
teen thousand and thirty-three dollars and thirty-three cents, 

($17,038.33. ) 
This post was necesRarily abandoned by the company in con­

sequence of the hostilities between the Ullited :-:tates and the 
Indian tribes in 1855. 

The post at OKA~AGAN, consisting of dwelling-hou,.:es, ,.:erv<lI1t,.;' 
houses, store-hou"es, outbuildings, all of adobA, stockade· and 
bastions, erected by the company, allt! of the value of two 
thollsand fi,'e hundred pounds sterling, (£2.500;) thirty acres of 

land at the fort, used, occupied. and cultivated by the company, 
of the value of one thousand poulld,.: stl'rlillg, (£ I, 000;) and near 

and belonging thereto, other land", for tile pa"turag:l' of herds of 
horses, of tile value of five ],undrt~(l poulJds ,;teriillg, (£:)00;) 

making together the elltire sum of four thou,.;alJll poulld" "ter­
ling, (£4,000,) equal to nineteell thon"HlJd four hUlldreil and 
sixty-;;ix. doll an.; and "ix. ty -se,'en cell t~, ($I!l, 46 li.Ii'j.) • 

The post at COLYlLE, con,.;isting of dwelling hOIl"t'~, sen';\lIts' 
houses, shops, store8, outbuildings, ,,(ables, bartls, yank stock­

ades and bastions, flouring-mills awl appurtellances, all ereded 

by the company, nnll ot the cost and value of ten thousand 
pounds sterling, (£10,000;) three llUndred and fifty acres ofland 
occupied and used and cultivated as farm laud, ~lId about five 
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miles square of land occupied and used for pasturage of their 
cattle ~nd horses, of the value of five thousand l)OUllfls steriinO' 

0' 

(.£5;000;) the White Mud farm, (appurtenant to til is po,;t.) with 
a house, barn and stable, store and outbuildill~:';, erected upon it 
by the company, of the cost and value of OIle tl)l)u~and pounds 
sterling, (£1,000;) the land used and occn pied a,.; a fa r III , t h i rty 
acres of extent, and of the value of five hundred pounds ster-

. ling, (£500;) making together the elltire sum of sixteen thou,.;alld 
five hundred pounds sterling, (£ 16, 500,) equal to eighty th\lusLtnd 
three hundred dollars, ($80,300.) 

'1'he post at KOOTANAIS, conHi~ting of lJOuses hnd stores erected 
by the company, of the cost and value of five hundred pOUlld>l 
sterling, (£500;) the land occupied and used for tlJe post, l-lIJd 
near thereto. of :,;mall extent, of the value of five hundred 
pounds sterling, (£500;) making to~ether tlte entire ~um of olle 
thousand pounds sterling, (£1,000,) equ<11 to four tllOu~and eight 
hundred and sixty. six dollars and sixty·sevell cent:-;, ($4,~li(j.(j7.) 

The post at FLAT-HEADS, consisting of dwellill,:2,'-hnuses and 
store, and of a small piece (,f land enclo:-;ed HS a hor:-;e y~l\'d, of 
the value of six hundred pounds sterli ng, (£G()O.) equal to two 
thousand nine hUlldred and twenty dollars, ($:2.9:20.) 

All these posts were established alld maintalllerl for the "'up­
port of their servants, alld of other1:l in the elllploylUl'lIt of or 
trading with the company, and were not only illdi"IJt'II"able for 
carrying on their trade in the coulltry south of the 49th parallel 
of north latitude, but were also of great value flir the sUjJport 
of their posts and trade in the coulltry north of that parallel. 
They were connected with and depelldellt upon each uther, and 
were of greater value to the company when u,;6d together. The 
farms and pasture lands were also of great anIlual value. 

It, may be added, that the discoveries uf gold alld other 
minerals, which have been made within a few years past upon 
lands within the territory occupied by the compally, prove their 
value to be much higher than allY estimate which could have 
bee~ put upon tbem before tueir geueral miueral wealth was 
known; and altbough it is not illtended to urge this fact as a 

, distinct ground of claim, yet it is manifestly fair that it should 
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not : \Ie without influence in the assessment to be made by the 
commit;sionen~. 

i 

The compally have been, as before stated, deprived of the pos­
session of some of their posts and farms and. other lands, by. 
American settlers claiming under the land laws of the United· 
States; of some by tl18 action of the officers. of the United States; 
and of others by the hostilities between the United States and 
Indian tribes; which said trib08 had, until the treaty of the 15th 
June, 18-!G, been under the control of and at peace with the 
said company. 

The priyatioll of the annual profhs and rents of these farms 
and lands, and the occupation of their posts, and the compelled 
abandonment of the said posts and farms and lands, have caused 
to the company damage and loss to an amount exceedipg fifty 
thousand pounds sterling, (£50,000.). . 

The value of the several forts, posts, establishments, farms, 
pasturages and lands, with the buildings and improv,ements 
thereon, amounts in all to the sum of two hundred and thirty­
five thousand three hundred and fifty pounds sterling (£:235,350;) 
making, together with the snm of fifty thousand pounds sterling 
(£50,000) for loss suffered as stated, the entire sum of two 
hundred and eighty.five thousand three hundred and fifty pounds 
sterling, (£285,350,) equal to one million three hundred and eighty­
eight thousand seven hundred and three dollars and thirty-three 
cents, ($1,388,703.33.) 

Which the Hudson's Bay Company claim and are entitled to 
receive from the United States. 

II. RIGHT OF TRADE. 

The chief business of the HudsoIl's Bay Company in the year 
1846, and for a great number of years before, \\'as, and now is, 
the trade with Indian tribes ill furs, peltries, and other articles. 
It was a trade of great magnitude, carried on in Oregon over a 
wide range of country, and involved an extensive foreign com­
merce. Large sums of money were annually expended in it, and 
the returns were highly profitable and important to the general 
prosperity of the company. 

"" .... 
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For the propel' and beneficial carrying on of that trade; the 
company required, not only to hold and l'0~sess the posts, estab­
lishments, farms, and other hmds already described, but also to 
have the control, possession, and nse of extensive tract" of coun­
try; and they had in fact, at and before the date of the treaty 
of the 15th June, 1846, in their control, possession, and II';C, for 
such purposes, a large portion of the country lyin!-!', a" hereill­
before mentioned, 0,!l the northwest coast of America, to the 
westward of the Rocky mountains, south of the 49th parallel of 

" north latitude, and known, at! Oregon. And they had therein 
and thereupon a right of Uade which was virtually exclusiw. 

The profits derived frOlil theit ~aj(l trade, before and in tIle 
year 1846, exceetied in each year the "1111l of "even thonsan(l .• 
pounds sterling. 

And such right of trade, and the control, l'0,.:,:e""jon, and ll,.:e 

of the said territory for ,the purposes thereof, independently of 
their foreign commerce and the sale of timber, exceeded in tntal 
value the sum of two hundred thousand pounds sterling. 

Under the settlement of the boundary line by the treaty of' 
the 15th June, 1846, the said territory fell under the "oycreignt)' 
and government of the United States; and 1ly l'l'ason thereof, 
and of the acts and proceedings had and taken under and 11)' 

color of the authority and of t.he laws of the C nitecl States, the 
control, possession, and use of the "aid territory Ly the Hudson'" 
Bay Company, for the purposes of their trade. and their right:­
in the exercise and carrying on of their trade in fur,;, peltries, 
and other articles, as well as their trade in the shipment and 
sale of timber and their foreign commerce, were restricted and 
denied, and in effect wholly taken away and lost; and for their 
said rights, and the forced relinquishment and loss thereof, they 
claim th~,- Raid sum of two hundred thousand ponnds sterling, 
(£200,000,) equal to nine hundred and seventy-three thousand 
three hundred and thirty-three dollars and thirty-three cents, 
($973,333.33. ) 

III. NAVIGATION OF THE COLUMBIA InVER. 

The Hudson's Bay Company aver that, under the treaty of the 
2 
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15th June, 1846, by article IV. of that treaty, they have a 
right to the free and open navigation of the north branch of the 
Columbia River, from the point at which the same is intersected 
by the 49th parallel of north latitude to the main stream, and 
thence to the ocean, with free access and passage into and 
through the !'aid l'iYlw or rivers; and that British subjects trad­
ing with them have an equal rightof navigation; and that, to the 
company, and -to those thus trading with ~hem, the portages of 
the said riYer or rivers along the lines thus described ought to 
be, and of right are, free and open. 

The right thus to navigate the said river or rivers, and to 
pass unobstructed oycr their portages, was and is of great yalue 
to the company. and is also of great and incrE!asing political and 
national value to tllU United ~tatl's, and for its relinquishment 
rUld transfer the company claim and are entitled to receive the 
sum of three hundred thousand pounds sterling, (£300,000,) 
equal to one million four hundred and ;.;ixty thousand dollars, 
($1,460,000.) 

In addition to the ~pccial statell1ents hereinbefore contained, 
the Hudson's nay Company submit that, throughout a long :"cries 
of years, they l'xpended large sums of money and devoted much 
labor and time in efforts to bring the natiye population into 
suell a condition tltat !'are and profitable relation:', in regard to 
trade and general intercourse, could be established with them. 
The exploration ,,1' the country, the expenditure for labo)', and 
of the parties engaged, the opening of roads, the strong force 
required as a protection against the Inuians, their conciliation 
brought about, !'olllC'times by a resort to forcible measures, but 
chiefly by liberal dealing;, effected a great change in the condi­
tion of the country, rendering it fit for immediate settlement. 
'l'hese were sult~t;llltial benefits to the government and people of 
the United States, under \\"hose sovereignty this territory fell, 
and could not IHlye been seemed without. a very large outlay . 

. It is, of course, impossible to give any minute details of expen­
ditures of this class, and of the advantages which the United 
States have derived from them, but the justice of extending to 
the Hudson's Bay Company liberal compensation, founded on 
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-.these considerations, is too apparent to allow of any reasunable 
he!'itation in admitting it. 

It is obviol1s that, of the three clat.;se:,; of claims set forth in 
the foregoing memorial, the fir~t. only consists of particular~ 
which, in their nature, admit of direct proof of value; but with 
respect even to these, the honoral,le the commissioner:- are 
earnestly requested to notice that circulIlstances which the 
claimant!'; could in Ill) degree prevent or control, have greatly 
impaired the means cif producing; such proof in the positi\Oe and 
complete form which, otherwtsc, they would kl\Oe been enabled 
to do. Among these circulllo;tancc,; ma.\" he s:lecified the 
aggressive act:'> and the general condnct of ..1n1l'rican (·itizclls. 
and of 'persons acting under the authority of the Unite!l States, 
commencing shortly after the 15th June, 18JG, and continuing 
from year to year, by which the rights of the daimauts undcr 
that treaty were violated and denied, and their property and 
possessions were, in some instances, usurped and taken from 
them, and, in others, were necessarily abandoned. This course 
of conduct ,,"as, perhaps, to be expected, from the <lllomalous 
position in which the company were p!acell-a f"rcign corpora­
tion exercising a quasi sovereiguty and ('xclusin'l rights over 
territory transferred to a power whose policy in dealing with 
such territory was diametrically opposed to tlwt ,\"hich the com­
pany pursued, and from which they derived their profit,.;. But 
however this may be, it is an undoubted eon:-;('([UenCl' to the 
company that their rights aUlI possessions hayc beCII thereby 
made of comparatively little yulue, and the difficulty of ubtain· 
ing evidence upon them has been rendered ver.\" great. This 
difficulty has been essentially increa~cJ. by tlw lapse of time 
"ince the claims first arose. A delay of seH~lltcen years inter­
vened durinO" which the Unitell St"te,.;, while failing to eause , t> 

the rigLts of the Hudson's Bay Company to be respected, con-
tinued to refuse any 8atisfactory settlement of their demands. 
The inevi table effect of this delay, now extended to nearly 
twenty Years, has been to remove by death, or otherwise, the 
greater ~umber of important witnesses, and to weaken the evi­
dence which is still available, both by the remoteness, in point 
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of time, ()j' the fact,; 11) be ~C'tablishcd, <tllli by reason of the 
natural deca,- or ()r the di";ll'l'l'aranC'e of mll,.}l which consti­
tuted the yaine (0[' lilt' ri.:c:llh anfl po~"c,;"inns for which the pre­

S('llt claim" an' lllaill', 
With \'l'''lwd to tIll' "el'tlnd and third classes of claims set 

rorth thl' daimallt" C'()li('il the attention ()f the lJOnoraHe the 
,'omll~i",;i(llll'r,; to tlJC fact before alluderl to. that they are of a 
nature wllich docs 110t admit of a formal and precise valuation 
by te,;timony, Consi:;ting n,.; they do IIi' important rights of 
trade,' aud of other ri;c:hts of a public and national character, 
they are manifl':;th of [.!;reat value. But the estimation to be 
put' upon them, al:d the' <Jmount of th~ mOlley cOllsideration to 
be paid fur their rdinqnishment and transfer, must be settled by 
the judgment of the commissiollers, founded upon their own ex­
perience and lmowle(lgl', aided by public documents and the 
recorded opinions of "tatesrnen and writers of authority, and by 
::;uch ;.;-enernl ebtimate,.; ullder oath as it may be possible to 

obtain, 
The claimants havc made the foreb'uillg statement and obser­

vations "'ith respec't til evidence for the purpose of urging for 
the seriou" ('IIIl:;ideration of the houorable the commissioners, 
that in their examination and decision of the present claims, 
they ou::;ltt Ilut til lie restrained by the rules which are observed 
in the trial of ordinary issues in courts of law. Those rules. 
under the circnmstances and for the rC'<l:"olls above declared, the 
claimants con tend :;liould be Ii berally modified and relaxed in 
the prel\ent l':t,.:c: al'ld tIll'), respectfully, yet formally and 
solenlllly, prote:;t, th"t a :;trict application of them, in the con­
sideration of tlleit' claim, would be unreasonable and unjust. 

In cOllclu:;ioll, the HucLsuu's Bay Company submit that, UpOll 
the facts and l'i 1'l'l1lustances, and for the rl':lsuns and consider­
ations herein set forth, they are entitled to claim and receIve 
from the U nited ~tatos the ~overal sums here follo\\~illg: 

First. For tlleir forts, posts, establishments, farms, pastur­

age, and other lands, with the buildings and improvements 
thereon, as hereinbefore set forth, the snm of two hundred and 

,'i'I 
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'ej.g,ht'y~five thqnsand three hu~dred and fifty pounds sterling, 
(£285,350.) " " . ' 

,Secondly. Fo'r the' right of trade, as hereinbefore set forth, 
the s~m 'of two hundred thousand pounds sterling,' (£200,000." 

, Thirdly. For th~ right of, the free navigation of the Colum­
bia,river, as h~reinbe£ore set forth, the sum of three hundred 
thousand pounds sterling', (£300,000.) ., , 
" The. said se.veral sums makingtQgether 'the eutire sum of 
seven hundred and eiglAty·five thousandthree'hundred and fifty 
pounds sterli'ng, (£785;~50,) equal to three' million eight hundred 
.qnd twenty-two thousan'd and thirty-six dollars and sixty-seven 
cents, ($3,822,036.67.) " -
,,: And the Hudson's Bay Company ask that the honorable the, 
,commis8ioners wil~ afte'r due exami~ation, maintain the said 
claim as just and reasonable, and will decide that the United '. 
State,s ohght, to pay to the company, in discharge of their said 
Claims a,nd rights" and for th~ transfel' of them, the said sum of 
!leven hundred apd eighty-fiye thousand three hundred and fifty 
pounds, in sterling lll:0ney of Great Britain, equal to three 
million eight hundred and twenty-two thousand, and thirty-six 
dollars and sjxty-seven cents in gold, t~ be paid at the time ana 
in the manner provided by the said treaty of the 1st July, 1863. 

And the claimants declare tha.t, for the said sum of money. or 
for 'such other sum as the homrable the commissioners may 
justly award, they are ready and willing to transfer to ,the 
United £tates all their rights and claims according to the terms 
of the said two treaties. 

CHS. D. DAY. 
Counsel/or the Hudson'8 Bay Company. 

Dated Ap:ril 8, 1865. 
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British and American Joint Commission on tbe Hudson':" 

Bay" and Puget Sound Agricultural Companies' Claims. 

To the HONOHADLE THE Co~mll"slOxER": 

The Puget Sound Agricultural Company "ublJ)it tIl': follo\\'ill,:.!; 

memorial and statement of their claims upon the United ~tate,,; 

and for facts and cOllRideration;.: in ,;upport of such ('laims, re"i,ed­

fully declare: 
That in the year 18406, amI for mall,\ year" previou5 theret(l, 

the Puget Soulld Agricultural Compau)" \\'ere, and since ]1:t\"C' 

been, engaged ill the 111lRiness.:.ot' agTil'ultllrt) and fannill,~'. and 

of breeding alld raising li\"e stock; all.] for the pnrpn"c'" amI in 

the eourse of carrying- on their said hll"ille,-,,,, they aC(l'lired and 
became posse,;"ed :I'; OWllers t11erellr. ] II" f,)I' I , t]ll~ ~:tid time, ,d' 

I'ertain fctrm" and extell"jn' trads of LtIIll ill tIll' territory lyilJ:.!; 
on the nortl1\\"l;,;t CIJ:tst of Anwric';( to the ,,)l]tlt (If thc' -1~ltlt 

paraliel of north latitwh· all,l north of the Clllnm],ja river. 

That, upon portion::; of their ":Iitl land", thL-n- \\'l'r0. I'n'ded :tIIll 
made uy them, buildillg,;, (,llclosu.res, {tllll otlte'!' illlpl'i)\ements I,f 

!,!.Teat co"t anll \"<l]I1L'; and the L'illUl':tlly :d"" ()\\'\ll.'d and l'u,,' 
ses,.;ed, an(l pa,.;hlri.'cl amI fell UpOll the "aidlalld:-:, their ,~aiclliYI'­

"tock, cOllsistill2,' of lar,:~;e an(l \':tlna],]I' h<'l'<I,; (If ,'attIc amI 

horses, and flock" of "hc('p; from the sale and <li"l " ,.-,,,1 of ",bid], 

and of the other production;; of their "lid 1'.ll"llH ;111(1 land, tit".', 

rec:c:ived great allnual returns allel prufit. 
That by artide IV. of the treaty conclndcd ]Jd\\"t-C'II thL' United 

States of America alld Great Britain, under <late ,,/' the 15th 
d~ly of June, 184 G, it. wa,; l'ro\'ided: that the farm,;, lands, and 

other property of every clescription belong-ill,:..:,' to tho Puget 
Sound Agricultural Company, on the north "ide of the Columhia 

river, should be confirmed to the said company; but that in L'a",e 
the situation of those farms and lands should lit) ('On"i.]l'I't'<1 hy 
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tbl' 1Jnited ~tate,.; to be of public :lIld political illlportance,~llld~ 
the Unitl,d ~tat('" government ;;hould tiignify a detiire to obtain 

P"';:'l',;,.;iOll of'tll(' ",hole, (II' "f allY part thereof, tIl(: property ,",li 

required "houlll be tran;;ferrcd to tIll' ~ai(l government,. at'lt 

proper vall1atioll, to ],e a:-;'I'l,('d UP()ll bet\\'('l'll the partie,;. -,.~ .. 
That tllC So\'('rnment (If tIll' {'nit(,(l ~tat<·" lUIS not, at allY 

tinll', "ic,'llifl.·(l to th.· (:Ulllpall,\' ;\ de,;il'l' that any of the said 
property ~h()l1ld ],l' tl'all;;fl'l'I'l'd til the ,.;aid t;'"\'ernment at a 

yaluation a,.; pro\'ided II," the tn'at,Y. 1101' Ila,; allY transfer thereof 
lJCell made; but tIll' ("JlllpalJ," Ila\'(~ e\'er ,.;illce ""Iltiuued to be 
thl' rightful O\\'lIl'!'''; lIf tIl(' ;;aid land". farlll~, and "ther property, 
an,l entitle(l t" the fl"'(' alld lllJ(li,.;turbed l'''~~l'""ion and enjoy­

ment thereof. 
That. b,\' a ("lll\'ClItioll l'lIlldllded bet\\'een tIlt' tl\'" suverll­

Ilielll;-; (Ill thl' ht day of July, l>di::. it \\'a" a,:..::n, ell that all 
'1IlC,.;tiull"; IIt'l\H'l'n the Ullitt"l ~tat",.; authoritie,.; on the olle 
hanel, and the PIl)..;d S')\lIId .\.:":Ti"llltllrai (""llpan." on the other, 
with l'eslll'ct til the ri~'ht,,, all,l (;]aim,.; (If the latter. ,,!tllnld be 
~ett!,',l by tlie tr:lll::;[(;r ,d' su,:h rigId,.; and claim,; to the ,S"I\'el'll­
ment of the Cnitt"l ;-:;talL',.; fur all ade'lllatc mone," '·'i1I"iderati<lll. 

.\.nd the dailll:lllh :l\-cr that the ri,:.::Jlb all(l claims of the 

Pn.:..::d ;-:;')1IIJi1 Agricultural Company, referred to all(l intcllllc,l ill 
and by the said l'<>II\'\'ldiull'. are their rig'llh anli claims in and 
upon t110 "aid lalld", f';JI'III":. alld <>ther PI'I)I)l'rt:- ()f eyery tlescrip­
tiOll which they ~lI helli amI !)(),.;se,.;s\',] withill till' said tl'l'ritory, 
ailli "'hicb, lly rl'a~ull "I' thc "ai,] treaty (If tIll' Lith JIlIlC. 1841i. 

alld ;t('('<>rdiIJ:'':: t<> tIle tl'rIll;; <>j' tIl\' fourth article tllerc"f, the 
UlIitl'lI S(;lte;; j)l'(,:tl\l\' allll \\'l'I'l' 110111](1 to cnllfirm. .\.Ild of the 

"aid farms all,l utllL'r prllperty, 1]1\':- IIO\\' :mbmit t" the honorabll' 
thl' COmll1l:-;::illln,'r;; a (ktailed ,.;1 at. 'III<' II t ,\11,1 Yalllatioll as 
foll"\\',, : 

First. The trad of' Jalld al Ni";'jllalh' \'xtentlill'" alon'" thl' .. , ~ t:'I 

"lllirl',~ of Pll,~'d ;-:;"lIl1d, from the :\is(lually rin'r. on the 011~ 
side, III til<' Pn-yaI-lllp riYl'l' on the other, alld back to the 
,_'oa,;t rall,~\~ of Illlllllltain,.;, containill~' not le,;s than t\\'o hundren 

awl sixh--one '''Iuare miles, lIi' one hlJndred antI sixtY-SCYCIl 
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thousand and forty acres; of which said tract of land a porlion. 

is impro.yed and under culti,"ution for farming and agriculture, 
and the ternaining portion the,reof was f)('cupiecl and used by the 

company for the grazing and pasturage of their cuttlLo, horses, 

, and sheep, and for cnttill).':: "'ood and timl'('r thereon, and for 
other purposes connected ,,-ith their bl1sillos~; the whole being 

of the value of OIle hun(lred and sixty tlJOu~alld pounels sterling. 

(£160,000;) the fort, bastions, h( ,It,.:cs. "torC''':, harm. slJOps, and 

outbuildings, ",ith tho fem'ill!:;' allCl enclosures at the main post 
and establishrnent, and the house,.:, bam,.:, outlJ1lilding-:<, fellcing, 
and' enclosures at the other puints on the said land. of the cost 
and value ()f four t1l0usan(1 pound,.: "terling', (£J,OOO:) these t"'\7 

sums making tog'ether the entire sum of one llllndrecl find sixty-

,four thousand pounds sterlin:~, (£lG-!,OOO,) equal t() "en'll 
hundred and ninety-eight thousal1l1 one hl1n(lro<1 ancl thirty-three 
dollars and thirty-three cent,.:, (~108, l:j;{.33.) 

Secondly. The land and farm at the Cowelitz rin'r known <\,.: 

the Cowelitz farm, consisting of tlll'l'l' thollf'anll fhu hundred 
and sC'venty-two acre:::, morc or ll''''':, of which upward,; of fifteen 
hundred aeres are improved and under cnlti\'atiou for farming 

and agricultural purposes, and the remainiIl~' portion i,; med for 
cattle and sheep ranges and pa,.:turagl', and for other purpose,.: 

connected with the businl'~'; of tll(' ~aid company: tIle ,;aid Iast­

mentioned land being of the yalue of t\yenty tllOus<1nd ponnd:< 

sterlillg, (£20,000;) the e:::tablishment and bllildin~-s of the 

Cowelitz farm, consistillg til' dwelling-housef', s;I\,,-milJ,.:, "tllre,;_ 

granaries, barns, stables, slleds, and piggerie:3, and (If a great 
extent of fencin ..... and enclosures, of the yalu<' of six thousand <:-

pounds sterling, (£6,000;) the ,.:aid t\Yo last-mentioned sums 

making together the entire sum of twcnty-six tholli'and pounds 

sterling, (£26,000,) equal to one hundred and t \Yellty-~ix thousand 

five hundred aud thirt.'-·three dollars and thirty-three cents, 

'(8126,533.33.) 
Thirdly. TIIC company also owned and po",",cssed Ii \'e stock, 

consisting of three thousand one hundred herlcl of neat cattle·, 
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,thrfte hundred and fifty 110rse5, and five thousand three htindred­
sheep, of the value' of twenty-five thouRand pounds -',sterling, 

(£2,),000;) which were pastured alld fed on their said ltinds 

before and at the time of the conclusion of. the trea.ty of the ' 
15th June, 18~6, and afterwards, until the time of the commis­
sioll of the ads and injuries hereinafter mentioned, by whicH 
the greater part of the said live stock was either killed or :driven­
away. alld entirely lost to the compaIl.", within a few ye~rs after 
the t,ime of the sai(l treaty. 

And the claimants aver that although at the time -of the con­
clusion of the trenty of the 15th June, 1846, and for a long ti~e 
before, they held and posses~ed the said lands, farms, and other 
property as oWllers thereof, <l1J(1 the United States. by the tenns 
and according tl) the conventions contained in the last' treaty, 
undertook and were bound to confirm them in the same; yet the 
United State:-; failed to execute or grant to tbe >'aill company any 
formal title of confirmation of their said lalllls, farms, and other 

property; and by reason thereof, and of the acts and proceed­
ings of officers of the UnitL,(1 State>', and of American citizenR, 
and of others assuming to ad nndL'r the :lIltl}(wity of the laws 

or of the government of the United ~tates. the company were 
deprived of the U:-;e HUll enjoymL'nt of a large portion of their 
lands, f~trms. and other property, and of the"rellt>" fruits, and 
profits thereof; their pal"tnr;lge was destroyed or taken from 
them; their live :-;t()ck killed or dri"('ll off amI \Vholl~' lost to 
them; and their entir,.l bnsines:-; llroken up or renllered 
unprofitable. 

And the dairnanb llaYe, ill cOllserlllt'nce, suffered loss to the 
amount of finy tlwnsClnd pounds :-;terling, (£50,000,) equai to two 
hundred and forty-three tl\()us:lllll three hundred and 'thirtr-
three dollars and thirty-four cents, (8:243,333.34.) . 

It may b~ ;l(1l1t'(1. al" indicative of the value of their propert,", 
and in some' degree of the nature and extent of the' injuries to, 

.. which the company were exposed, that while they were tbus 
suffering from ag'gressions, and were disturbed i~ their pos-
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sessiOl\ as auove tltatL'd, a p"OI,tiOlt of their lallLhi was a:):,es~cd:: 
for" tllo 'purpose of taxation, at a yalue of $~ 17 000' anfl thov , I . 

were o()Ulpelled to pay tenc:, thereupon from year to year, and 
have actually paid, for such taxe,;, the SUlll of:;-; 1·1, ;"j~H;. 

In conc.lusioll,the claimants C'uumit to the- honorable the com­
missioncrR, that they are entitled to claim amI n'cciyo the fair 
value oLtheirsaid [<lntl:'; and extellsive tracts orland, ;111,1 a just 
compensation for the capital expended in tlw a('qni,;iti"l1 anel 
improvement of their said property, aUlI in tllL~ buildil1:.,:,;, forts. 
mills, trading e:-;talJlishmc'l1b, awl enclosures thereon; and fur­
ther compensation for the loss of tlieir Ii \'('stock, and for other 
].oss suffered by them in consL'quence of the acts an,1 proceed­
ings hereinbefore complained of. And they a:,;k that, upon the 
facts 'and circultlstance:" and for t1ll' reason,; a11l1 eOl1tliderations 
hereinbefore set forth, the honorable tlIL~ L'lImmi""inner,; will, 
after due examination, maintain their claim as jn"t al1rl reason­

able, and will decide that the United St:1te,; ought to pay to the 
said company, in "ati"faction and discharg-L' of their said rights 
and claims, and as a proper valuation and adequate money C011-· 

sideration foi' the transfer and l'I'llillquishlllent of them, the 

several sums hereinucfol'l' "pecified ancl now i'ullnw i 11.:2: ; that i" 

to say: 
For the farIll'; and land, with the buildil18:":, fort". tradin;:: 

establishments, and improvements thereon, one hundred allil 
ninetJT thousand pounds sterling', (£190,000;) for the los,; of the 

livestock and other loss suffered by them 1,v reason of the , ..1 

acts and proceedings hereinbefore complailled of, fifty thousand 
pounds sterling, (£50,000;) making togethei· the entire Rum of 
two hundred and forty thousand pounds sterlillg money of Great 
Britain, (£240,000,) equal to the sum of one million one hundred 
and sixty-eight thousancl dollars, ($1,168,000.) to be paid in 
gold, at the time ancl in the manner provided hy the treaty of 1st 

Juty, 1863. 
And the claimants dedare that, for the said sum of money, or 

for such other sum as the honorable the commissioners may 
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justly award, they are ready and willing to transfer to the U ~it1'ld 
States all their rights and claims acco.rding to the terms of the'~' 
said two treaties. 

CHS. D. DAY, 
Uuun8eljul' the Puget Sound Agr'.l Oomp:lny. 

nated April ln, 1865. 
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