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EXAMINATION OF THE TREATY. 

CAT O-'No. 1. 

CITIZENS, 

As the embalry extranrdinary to Great-Britain, from 
tbe ~ppoi()tlnent of the envoy to the conclufion of 

the treaty, is unequalled in the annals of regociation, it 
becomes us, the people~ whe are, as yet, the conflituti
~na/ /ovtreiglls of the country, to confider it with at
tention, that it may in future either ferve as a friendly 
beacon to point out a fecure harbour in political fiorms, 
or avoided as a light perfidiouily hung out to lure our 
unfufpetting barks on rocks and quickfand~. 

I t is etfential tt> the due confideration of the advantages 
and difaclvantages of a treaty, to examine the fituation of 
thecontratting parties,becauft:~he fame treaty maybe good 
under fome, and bad under other circlimllances ; thus, 
wh~n C:Hlhage gave tIp her iliips, wealth,. and arms in 
the fecond Punic war, the treaty might have been con
fide red as good in relation to her then fituation, hum
bled as {he was by the Roman arms, and compelled to 
rely for her exlflence, as a nation, J~/ely on the juflice 
and humanity of the Roman fenate-and yet a treaty of 
this fort would have been confidered as bafe and abjea, . 
ifithad been made immediately after the battle of Cannre." 
and their fenate (venal as Carthage then was) would not 
have been fa loft to ewry patriotic fentiment as to have 
fanttioned its ratification. Britain, on the day of the 
fignature of the treaty, was involved in a war with the 
bravefi people in Europe: in the whole courfe of tkis 
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'WJr, ale had experienced continued defeafs and dir: 
graces; her treafures were wafted lIpon allies tb~t either 
deferred or were too feeble to afroI'll her effell ual ala; her' 
debt had grow n to the ellormOIlS fum of three hundred 
millions; her navy could only be manned by the moll: 
dcitru8.:ive burt hens upon her commerce; her manu
faaures were langllilhing; her fieets were unable to 
f'n:cct her trade, which had fldfered unexampled lolfes. 
'''!lc! while 111e was finking under. h~r burdens, her ao
tagonitl was confoli'J:liing her government, and growing 
(" rapidly in Hrength, reputation, an·.l vigonr, as to 
t'ilc:!ten her exiftence as J nation. The United States 
were, on the other hand, in the highef1 profperity; their 
numbers had doubled IInce they had f'uccefsfully mea
f!lred fl'/ords with Britain; they poffe/fec.! men, arms, 
n.~:i!:lry i1ores, and an ally, who was alon.e too power
(Ill (or her enemies. Sweden and Denr.nark, who had 
l~cl:i',ed inflllts from Bri;:Iin, were ready to make a 
, ,,:Iln1(,n c:lllfe with her; as' the marine of England and 
France were ne:lrly balanced, the weight of America, 
lud fhe been forced into the war, would have turned the, 
k.,le, awl compleated the ruin of the Brilifh commerce, 
y. ithout any other dfort than that of gnnting letters llf 
marque. Independent of which, without a violation of ) 
t:l\i:ir neutrality by thofe :laS of fovereignty which no 
one would difpute their right to exercife, they could, 
involve the Britifh trade in the ulmon: difhefs, by an 
:;!dditional {hlty on Britifh tonnage, by granti.ng advant
ages to ri~al man\lfallure~, by retaining debts due to 
her merchants, until the injuries ours had fuftained were 
compt:nLted. By following her example, both in the 
prefent and in the bte American war, and fuffering no 
part of the public debt to be -paid to her citizens until 
jl.lltice WJS done IlS, we could ha\!e forced her into any 
meafure that it was juil or proper for us to afk. And, 
indeed, fo fully f:!ti!ned \\ ne the Amcric:ms, of every 
prty, of the fl.lperiority of om filuation, that nO doubt 
was entertained of a fa\'orJ.ble illl!!! to Mr. J:.y's nege
elation, and 0111 that his triend,s Lnlfnted, and his ene
mies rej<Jiced in, was, th:ll the l·rin~i'd credit of thc'li1 

y. (: .• ~! be afcriblu rather to (he ~ Id01;~~ of Fr"nce, t; .111. 
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to the addrefs of our minilter. Under thefe happpm
fpice .. the negociation began; we Olall proceed to fce 
how it concluded: the next point of enquiry is into the_· 
objects of the ncgociation, f~r ::lS every treaty is an 
abridgement ot the natural freedom of natiuns, no wife 
flate ever enters into one, but with a view to remove' 
fome evil, or acquire fome advantage. It is upon this 
groland that many of our moil diltinguilhed patriots have 
been of opinion, that all commercial treaties were in ... 
jurious tratllmcl.~, and bargams in which we might pro
bably be over-reached at the moment, er which circum
fiances might thereafter render inconvenient; that 
America, having nothing to fell hilt articles necelliuy to 
the natiuns with which ini! deals, and afFording a market 
to their manufactures, her own trade-laws are her belt 
treaties, Gl1c,e Ole may alter and modify them at plcafure ; 
and indeed experien~e has ju!1ified their opinion: in
depeRdent of the depredations we have [uffered from the 
w~r, our trade enjoyed every advantage we coeld reafona
bly wiOl. A commercial treaty WAS not the object of Mr. 
Jay's mimon ; the BritiOl nation, in din:Cl: violation of 
the treaty of Paris,refufed to furrender the wefiern pofts ; 
ex.tended the limits of their jurifdi&ioll; a'Vailed th{:m
felves of their fituatioA to poilefs the Indian trade, and 
fiimulated the favages to ravage our fromiers; jritiih, 
officers even accompanying theln ill their incurfions, it 
became the dignity of the nation to demand a tielivery 
of the pofts-reparation for the lofs of trade~a compm
flll;011 for the exp.ence of the war the BritiOl had excit
ed with the Indians-a public puniJhme1ll of the .Britilh 
fubjetts who had perfonallyappeared in arms againft us, 
with the removal hom ofhce of Lord Dorchelter, who 
had, in his addrefs to the Iudians, encourageJ them to 
violilte the treaty of pe:lce. Mr. Jay was. thouj;ht the 
properelt perron to make this demand. Let us tee how 
tar he has ju.lified that kntiment, in flllliiling his Juty 
with nJpeti to this Gngle poiut. 

By tlie 2(; article of tlle treaty, the Briti{h proT,ife LI 

eYaClnte the well~rn polls by the I it ot J lllle, 1)96. By 
the trc.-Jtr- 01 P:uis, in I 'j1\2. they proitHfed to evaCll .. ,-: 

..,\ith. )1 ':oll',l.lic:nt lpetd; whj~il, if we llui jlld;;<..: ~l;': 
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the fpeed with which they have foutfd if convenient to' 
evacuate all their pofts in France, Flanders, GermanYt 
Holland, and Brabant, one would have fuppoCed mult 
have meant a much fllOrter time than eighteen months, 
fei that all that the treaty acquires ""ith refpect to the 
porls, is lefs. than we were entitled to by the. treaty of 
Paris. Surely we inight expeCt better feCUrI1Y than a 
mere promif(', ftom a nation whrch has already lhewn; 
in their violation of the paft, the little reliance that can 
be placed on their future engagements. By June, 1796; 
it is not improbable that our fituation, or that of Britain, 
may be changed; what fecurity thall we then have for 
the performance of the treaty? I t iii faid (by thofe lhame
lefs apnlogifts who are determined to find every minifte
tial Ill~Cure right) that every treaty is a promife, and 
that if we are not to rely upori a promi(e, there can be 
J.10 treaties. I anfwer, that it is the practice of nego...: 
dators, where the character of the nation, or other cir...: 
cum {lances, give reaCon to Cufpect a violation of their 
engagements, no/lo rtly upon a naked promife, but to 
expect [orne guarantee or furety for the performance; 
that in the prefent qlfe, as the promife waS evidently 
eJ!:torted by -the prdfure uf exifting circum{lances, we 
:f1lOuld fee to the performance while thofe circumftances 
continue to exill. It is evident, before Mr. Jay left 
this country, that the Britilb were fa far from intend
ing to evacuate the pofts, that they had determined to 
extend their li:nits; this may not only be inferred from 
the encouragement they gave to the depredations of the 
Indians-, but undeniably proved by Lord Dorchefler's 
fpeech, which, though difavowed by Dundas, is now 
admitted to have been made in confequence of exprefs. 
in{lruaion~.' The promife, then to evacuate, has been 
extorted by French vittories, by the humiliation of the 
Britifh nation, aAd by their apprehenfion that we might 
at laft be provc'kcd to do our/dves jufHce while they 
were emb:uralfc..l with France. Surely then the evacu
ation Ihould have beeR infifted upon, while thefe circum
fiances operated with full force: What was there to 
i!l1?eJe an imnudiate evacuation of Of we go, which is 
only occupied by a lientenant's cammaud 1 What was 
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1t) prevent our troops being 'put in immediate poIfefIion of 
N"-iagara and the upper polls, under an engagement to pro
tect, for a limited time', the Briti!h property that remained 
there? In one week this might have been effcCled. confider
ing the fituatioA of ~ polls, upon navigable waters, as well 
as in one year. May we not r~afonabIy fuppore, tl-1:i:t the 

• Briti!h {liU entertain a hope, that peace between them and 
France, diffentions between toe United States and that Re
public, the feeds ot which are fa plentifully fown by the 
treaty itfelf, may enab1e them to violate their fecond, with 
the fame impunity that they have their firll engagement. If 
the {uppofed non-performance of the treaty of Paris (which, 
however, has been fo ably refuted by Mr. Jefferfon, in his 
C«lrrefpondence with Mr. Hammond on that fubj€Cl) has hi
therto ferved us as a pretext for retaining the polls, how many 
fuch pretences mufi the complexity and obfcurityof tlile pre
fent treaty afford! Bot fuppofe the war with France to con
tinue; fuppofe they have the magnanimity to forgive our 
predileCtion for the enemy; fuppofe the fpirit of our own 
nation to get the better of that difgraceful fiupor into which 
a venal fyflem has lulJed it; fuppofe tJ.1e increafing imbecili
ty of Britain !hall forbid her to hope for impunit.y in a further 
breach of faith, will it {liH be a matter of little moment whe
ther or not !he retains garrifons in the midft of our territory 
for twelve month~ longer? Are we not at this moment at 
war with the favages? Is not this war attended with milch 
expellce to the nation, and much private dillrefs? Is not the 
blood of our citizens daily thed? Thefe evils mufl continue 
as long as the polts are in the hands of the Britilh, or a peace, 
~f praClicable, mufl be purchafed by the United States at very 
confiderablc ex pence. Were we to ,efl:imate the difference 

. it! this point of view, between an immediate evacuation, and 
one that is to take place in June 1796, it would certainly 
nct fall thort of one million of dollars, independent of the 
deflruClion -of our fellow-citizens, whofe lives are beyond all 
price. If to this we add the annual profits of the Indian 
trade, amounting to 800,000, it will appear, that the United 
States loofe above a million of dollars by the retention of the 
pofls, fuppofing (which is at leafl problematical) that they 
will be (urrendered at the period propaCed. Thore who thi.nk 
with me, that ue.cifion on the part of our government, and 
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~rmnefs in our Illinifier, could not have failed to clrea aa 
immediate reftitution of our territory, will know to what 
account to charge this heavy lors of blood and treafure. 

But wa5 the evacuation of the pofts all)Ve had a right fo 
afk on that fuhjeCl, if the retention of them occafioned thoftt 
ex pen five Indian wars which have fo often drained our trea
fury, and thinned our ranks? If for twelve years we have .. 
Joft thereby a lucrative branch of commerce, lire we entirled 
to nc;) com·penfation for thefe lofTes? 1 f the hnnor of the n:1~ 
fion has heen inflllted, both by Lord Dorchefler and the filb
jeth of Great-Britain tmoer his command, are we to ex.peC'l: 
no reparation for thefe infults? Have we reafon, from what 
'We h~ve feen of Mr. jay's corre(pondenccC with Lord Gren,. 
"ille,· to prefllme that any h:l~ been aIked r Are we not af
fured that none has been obt.lincd? Wh:lt rh-en is the boaned 
article, about which fo much has already been faid, which 
was the only one communicated to the pHbiic, a~ the only 
one ~hatit was imagined would bear the light? What is it 
but a dec1anai,ol1.t on the part of Britain, that though .lhe 
had already thipped 115 of mi.llions, tholl:[,h (he has occaftoned • 
the death of thoufands of our fellow-citizem:, yet fue now 
prcmijes, that if we will let her pocket another minion, :lnd 
ply as milch more out of our own treafury for a peace with 
her Indian allies, !he will confent. in cafe the war with 
France {hould continue, and {he {liould be too weak to con
tend with us, to let us poffef~ our own territory. And what 
is om fubmiffion to thefe terms, and the unrequited infults 
we have receiven, but the lowell: political degradation 1 If 
it is faid, that thefe were the heft that could be obtained, I 
boldly deny the affertion; the flate of Europe, the flate of 
England itfelf, their fubmiffion to Denmark and Sweden, 
even to the iittle flate of Genoa, warrant the deniaL But ~ 
!hould it even have been otherwife, it would have been in
finitely better, both in point of honor and intereft, to have 
~aiten .. after having fpoken with dignity of our rights, until 
clrcllmftances {ho\lld have enabled us to enforce them, than 
to have reli nquilhed our well-founded claim to a compenfa
tion of millions; to have relinquilhed that fatisfaCl:ion which 
our national honour demanden. Can we doubt., if we 
were ('HIrfelves too weak, which I am far from flJppofing, 
thAt th:· r,:Jg'1:nimilY f)f Fnwce \';cl::'i ha\'e permitted ~,(J 
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to ccmclude a peace with England, without procuring us t:;e 
fatisfaction which her guarantee of our territories entitled I;S 

to alk? I am warranted in alTerting, from the bert aut'wci-
ty, that file would not. CAT O . 

. . 
. f" 

CAT O-No. II. 

CITl C
;:::;,;;, ... 

T HE next ir:traction of the treaty of Paris, for \",;}ich w<! 

.. were entitled to comp~ilfatioll, is that by which they 
engage not to carry off ne~roes or other property. To en
force this ltipulltion, the Commander in Chief, by the oruer 
of Congrefs, fent Col. Smith :lIld Mr. Benron to Nc.v-York, 
who, finding it impoffible to prevent property to a confidera
bIe amount from being-fhippccl, took an account of fo milch 
as came to their kn()wleJrJ~ What fatisfaClion has Mr: Jay 
procured to the United Slates for this lors? Are com:.:li!lion
ers appointed by c/;aia, or by chance, for t:11:: liquidation of 
there accounts? Has the Britifh government rendered itrdf 
liable for them? When Mr. J O1y was fo folicitou5 to fecurc 
to the Britilh merchants ever-y item of their demancs, with 
interell and damages, wou'ld it not have been proper to han; 
l'cifleB:ed upon tllQ{e his country might claim 1 

The third demand, and perhaps the beft founded of any 
mJde by a free cOlJ'mry, wa.s that which related, not merely 
to the violation of our ftag, not to a point of national honor 
orlly, nor to' the infratlion of treaties, or the withholding of 
oOr territories" but to what is infinitely dearer thln either, to 
the perfonalliberty of ollr citizens. Before Mr. Jay left this 
country, it hac been the common praaice of the Britifh to 
prefsAmerican feameO', not only from our vdfels at fca, but in 
the very harblOr of London, and' with fuch dillinguifhed con
tempt did they treat us, that the government not Gnly winked 
at it, but their judiciarY, in- defiance ot their own laws, 
authorized i~.. A feaman having found means (a matter of 
nO fmall difficulry when in' the hand's of a prefs-gang) to pro
cLlre a Habeas Corpus,. the captain of the filip of war return
ed on the writ, that ~ was a. Britiih fubjettl and. thou~h. 

!\~ 
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the ft::lman had ccr!ificat(:s and \\:tnclf(;;s; to. prore that he wa~ 
ao Americal1 citizen, the judge n:fufed to adniit the.01, and· 
cJccLrect, that the captain's return was concl~dive eVldenc~ ; 
from which time to the prefent moment, It has been .the 
common practice of the Britilb iliips of war, ~ven wit~i.n 
fioht of ollr own harbours, to tear that valuable clars of clti
z~ns from their dome(l ic enjoyments, from the bafom of 
their families, to fllbjeCl: them to military difcipline and irn
prifonment. By a tame fubmiilion to thefe meafures, we 
withhold that protection wl,ich is due to C\"ery citizen, and 
which, indeed, is the great end of go\"ernmcnt. We man·,. 
the fleets of the enemy of our ally; difable our merchant& 
from availing themfelves of all the advantages we might de
rive from our neutrality, and juf1:ify our fean.:n in quitting 
a country in which they have no fecurity, e\'en fOf perfonal. 
liberty. Of this refource, however, Tv1r. Jay has endea\'ored. 
to deprive them; furdy it would have bt'en his duty, when· 
he was :onfigning fuch as "vvent into the fervice of our ally. 
to an infamolJs death, to have obtained fome fatisfaaion for 
the wrongs they had fufFered while under the proteeliofl of 
their national flag; yet upon this fubjeCl the tre;;.ty is wholly 
filent. Perhaps the Envoy Extraordinary believed, that any 
11 ipulation in their favOl:r would have derogat~d from his 
.. 11ertion, that America relied Jolel) on the jufiice aud mag
nanimity of his Britannic Majdl:y. 

If the Britdh m .. rchants ~re entitTed. to the payment of 
thofe 11ale demands which the tyranny of their own govern
ment difableu their ruined cn:dltors from difcharging~ how 
much more juftJy may 01lT injured fcarnen, forced from their 
native homes, fubjeded to a brutal tyunny they detefied,and 
compelled to fight ~gainfi a people they loved; how mucll> 
I~lore, 1. fa~, ure they entitled to payment for thei·r lo[s of 
t)me~ with Intereft and damages for the injuries they have 
fuftamed? Yet n? commiflioners are appo~nted to hear their 
demands; no natIOnal fccurity is pledae~ for thei·r indemni
cation; 110 fatisfaClion is made to th: infuhed haDar of the; 
nation; 110 officer, that has olltraaed the laws of natt!lre and 
l'l::tions, is punilhecl, or e\'en r~moved from the c01l1malld 
which he ha.s fo unworthily exercifed. On the contrary~ 
Lord, Grt~\,llIe, fcarfl!1 that the people might at length be!! 
v,-,aned WIth Fepeated mfultsJ a~u rcfellt them uljlDn fuch of 
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their authors as d:tily frequent our ports and harbours, ar.d 
rep::tyour mifl:aken hofpitality with infults, hath exprefsly 
fiipulated in the 2.3d article-" That the ofEcer~ {hall be 
treated with that rtjpeB which is due to th~ commiffiolls they 
bear; and If any {hall be infulted by any inhabitant, all of
fenders in this refpeC1: tball be punilbed as ditturbers of the-

t peace between the two cvuntries." This article not only 
deferves confideration, as fnrming a firiking coutrafl: to our 
fhamelefs indifference for the injuries and in fults our own 
officers and men have aCtually "received, but as laying the 
foundation for the future differences with Great-Britain,. 
whenever {he 1hall find it convenient to deny us forne fl:ipu
latednght, under pretence that the treaty has been viobted. 
Though this article profeffes to be mutual,. yet it is evidently 
without reciprocity, becaHfe we have few or no officers who 
~ould avail themfdvell vf it, while onr cities are crowded with 
perfons who boafl: a royal comm i fIion : Thefe have upon every 
occafion manifefied a difpoiition to affiune airs of fiJperiori
ty, and to inrult our citizens; nor h>l.ve they been reltrai ned 
b.ut by the f~r of perfonal chafl:ifement, from lording it over 
ns in our own cofFee-houl"es. This article, beillg totally un
defined, will be confl:rued by every officer according to his 
own fenfe of the refpeCl: that he thinks" due to the commif
fion he bears," and every coifee-houfe broil mufl: i.n future 
become the fubjeCl of national difcuffion. 

As the treaty appoints .110 tribunal for afcertaining the reJ
peil due to a Britifh criJl/mijJi~n, fo it a1fo leaves LIS in the 
dark as to the power that is to pllndh the unfortunate Ameri
can who fails in the rc:fpeCl·due to a fwaggering captain of a 
cutter, pr the fat purfer of a frigate; as he is to be confiJcr
ed a~ a dilhnber of the peace of two nations (1 fuppofe either 

\ nation. may punilh him)and he will probably be deliveJedup 
to Great-Britain to be treated as a pirate. 

Let me alk Mr. Jay, what principII:: of ju(ti<oe or neceffity 
diCtated this anide? Do not the exill:ing law~ of the country 
protect every man? Is it n?t enough th:1t Ot'lr confiitution 
has organized courts to~ ~he [pecta! b~nent of ft)reig~ers,. to 
the illjury of our own cltJzens? Dl.d It become us,. With daily 
e~amples before our eyes of the infolence and inj\l{li~e of 
Briti{h officers, to bury 111 filence the wrongs we had received, 
t~ enter into f£lecial ilillulations in th~ir favod CATO .. 



[ lZ ] 

CAT O-No. HI. 

HA VING touched upon the demand which llnder the 
treaty, we are entitled t.o make f?r the lofs of property 

carried off, I hay!! fince ex.amlned officIal documenrs, to Wit, 
the letter~ of the commander il) chief, . and the report of our 
commiffiuners, from which it may be fairly efl:imated, at 
about Ol~e million of dollars. As this was the firfl: infrac1:ion' 
of the tr~:lty, and made without the llighteft pretence, there 
can ue no lLllltt of the juftice of our demand, as weB for in
tereO: as f'rin,~;p:!l., which would raife the aggregate amou~t 
to about one mIllIOn feven hundred thoufand pounds. hit 
.1Ot very extraordinary that Mr. Jay I1JOuld negleB: an object 
of fo much mOl1lent, while he was fo fedulous in IOllding t~e 
United States with the private debts of Britifh merchants. 
If (which ther~ is the beft founded reafon to deny) there is 
re:tlly any thi'ng due on that fcore, furely 110 better tund caa' 
be? conceived for its difcharge, than this wdl authenticated 
claim upon the Britifh gove;nment. What makes this omif
fran the more extraordinary is, that the Prefident, while com
mander in 'chi'ef, CGlngr~fs in the year 1,83, and at various 
period'S fi'nce, :Ind Mr. J eff'erfon very lately, have uniformly 
treated this article as ,'ery important, inlirled upon its fulfil
ment, and procured fuch authentic documents of its amount, 
as to leave Britain without the fmalreO: apology for its inex
ecntion. 

The next objea of Mr. Jay's ncgociafion was to obtain" 
f.llisfaB:ion for the fnfnits ollr national flag had fuflained, and 
redrefs for the injuries done ollr trade in violation of the laws 
of nations. Thefe may be: divided into two clafres ; r. Ad's 
;lilthorizcu' and ordered by the Cl"urt of St. J "mes. 2. Acts done 
by individuals under co/~lIr of, but in abufc of thole orders. 
The firO: clafs milO: nccelTariry govern the cfeci!ions of their 
maritime courts-, which, though profeffing tobe ruled by the laws 
of nations, always take the direCl:ion of the Sovereign as the 
cxpofition of thofe laws. Thus, when Mr. Pitt feized in 
time of prcfou!ld' .peace~ all French vcffels, and thereby ouf
raged every pnncrple of na1ural law, the Britifh courts of 
~dmiralty found no difficulty in condemning them. When, 
III the f2me. war, to ~revent the Dutch from availing them.
klvcs of tb.Clf neutralIty, to acq.uire lhe carrying, trade l , b. 



mac{e prize of every ihip loac{ed with French proJuce, the 
courts of lJdmiralty cqrydemned them without hefitatioll, :and 
juf1:ific4 their c:;ond,uCl: by the orders t,hey had received. I n
deed it ,would b~ a folicifm to fay, that theking can frame 
inR(u~ions, and give ord~rs for, making prizes, andtllat his 
cour~s ba,ve a power ,to overrule thofe orders, and punifh the 
fubjeCt that obeys them, fince it mlla often happen, that 
th~ interefl of ,the flate· may jullify a breach of the code of 
nations, without it~ being proper to communicate to the 
or~i.nary courts the principlesypori which this jllffificJtiGn is 
Jormed. Accordingly we, fina it the conflant praaice when 
a new edia is ,i/Tued, to feilcl it to the maritime courts as a 
ru~e 'for their Condua in detern.iining of prize or 11<" prize. 
And 9}e courts of appe,al in prize caufes confift of c01TImiffi
oners of appeal, of whol]; a majo~ity imifl be privy counfcl
lars (zzGeo, II. chap. 3) the reafon for which is, that their 
decifions as jildge3 may <;onJormto, the i,nfl:ruCl:ions they give 
as .privy cou/1fellors. The feconcJ cLls of injuries, arifing 
from, the abufes committed by individuals under coliJiJr of 
fuch orders and iflliructions, ~re alwaYii con:e8ed (not how
ever without great expence and delay) by the inferior courts 
of;vice admiralty in the firlt inflance, or by appeal if their 

. decifions are erroneous. , This diHinaion will be'iinj:lOft,ant 
in diCcuffing the 7th artide of the treaty. Let, us now'ex
amine the ca,ufes of compl"int on the fllbje8 of the detention 
or capture of vetreJs and cargoes,as arifing under both thefe. 

Ifl, Orders '!Vere illiled for detain,ing our \'effds going to 
FriHlce loade,d with provifions even before the waF_broke out, 
and we vvere eomptIkd to part with ollr property at fuch 
price as the Britilb m:lrket aftonled) though a better one was 
open to us-in France. 

2d. They iifued orders to take all ollr lleifel;5 going to 
F,a.nce with provifions,an<,i !hartly after in the mofl perfidious 
Jl1,ll1ner without any- notice, wjthout even publifhi11g their 
Intention in England, lean we i1lOuld karn. it from thence; 
illilruCteJ th~ir ann\';d {hips-in the Wdl-Indi.es to make 
pri~e6,~f. all nel,ltral velfds, failing eithet" to or from the 
Fri:nc4 Ifiands. Thefe feveral cruel and unprovoked ,<!.tt;1cks 

rupon our ,c,omIllerce, cal,lIlot bt= pal iated by any law of nati
pns, how.ever qbfolete, and were atlenc!ed ;with ~nt; folbwing 

, ~. 



ferious evils to this country, for which we are entitled to, ~ 
national compenfation: ~.! ;" , ,.' 

1. It clilhonorcd ollr fbg, which is a ferious evil to us ,as. 
~ commercial nation. finceir is the firmnej, ,ve 1l1anifell'in 
maintaining 'the refpee!: due to that, which mufl: make, the 
bafis\of our carrying trade, for who will trpH rrei r merchan
dize to {hips which may be violated with impunity;? whq 
employ veifel, from which his property maybe ravaged, with
out the mar.: difl:ant hope, that the fovereign Hnder whof~ 
protection he has placed them will vindicate hi:> rights ?,' 
, 2. The lofs of that property wh ic}] the cOlll;ltry would have' 
:acquired, had not many beel) deterred by thefe meafures 
from entering into this branch of commerce. As ti-is cannot 
be {lated as the laCs of an individual, it muO: bc confidercCl a~' 
a generd lof.~, by ,..,hich the \I hole commuli1 ity is afr.aed, , 
and for which therefore the whole community ",'ere entitled" 
to :: rec~'nIDence' in dama~ls. ..' , . .'. . : 

~~. The ~C1ual lof~ of p~'0f'ertYI firlt by the dttc,1.:';n and 
limit:-.t:oi1 of the plice of the :Htide~; taken, and the fii1r 
greater lois by cond~mnalioll of {hips aPld L:1Tg6es;. for .." hich 
iloth:ng w;':s paid, ' , 

4. The individual lofs of feamen who were difcLarged 
from their fillP", compelled by ["ree, reduced by ahloiufe' 
... ant to' enter into the Britiih fen'ice in the \V dl-Jndies, 
\\ here gre;;.t numbers of them died of the difeafes of the cli~ 
mate, and the ill ul3ge or their oppreiF:rs. I have 31rc~dy 
obfervcd, that the treaty mak,~ no kil.! cf pro\'i'(ion for thefe 
\'onhy and unh<lppy citizens, or for the families of thofe that 
!~::l.'.e perilhct,l-ditgr::ceful and unfeeling .omi/libn ! Befides 
this 10fs, tor which the......individua~ was entirkd to a compen
iation, the nation might demand exemplary d;lmage~ f.or tll!! 
indi.£l1ities and aetuallofs of Hrcngth in the d::ath or removaJ· 
of'many valuable citizem, the lol'S 9f m;\:·~y ven;,.!>, at a time;:, 
when by their empioyment, fo gre:'.t a pflJfit would hi¥Y~ 
l'cfulttd to the c\lmmunity. ' : ''''_ 

The above eu')[;~cr;lted t:l'ils wer~ tl:c ('ff'e~ of ~he expr~ril' 
aCt, :lI1d emanaLd tram dte fpel ial authority of the. Bi-itilh 
gm'CI flment. In ;;d,!lti('n to Ihis, we fu/teredlo{fcsunder the' 
unaulh9rized atls of individu:lls wtH', in fome inftll\ccs, rltll1~i 
deldJ and prolured the cc:.deml1:ltion Ill' \'ciltls that were, not:: 
~jalJk to capttJre ~1 the fpt:cia:l in.ltruCtions tl) w!lich "I' ha!~': 
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aliud,:d. B~t the numbe~'(,f there were compf:1tinly frnJlI, 
and for thefe courts of ;tdjuJicltion were ;1\-.\'.-'_),5 opoo; art,l 
yet, by a moft extraordinary fat~dit!, Mr. Jav overlooks .111 
thefe fktgr..:mt i"njurie" commiiterl by th;? i-~:-iliih k;:\~ .l.,:::in:t 
the United States tiS a llflti"f1, and for which the·,· are wid.n,:t 

,remedy, bllt bya national compen[ation; "od neithtr afks llul' 

pr~cures any redrefs. _ . 
The: naturt: of Mr. l1Y'S f1rpliction :, explained in his 

courtly' hote to Lord Grenvill(·. This C;)I1t:l:ns 11\) comjJLi!1t 
of any of the inftn:crions I have ~'Ili1'!d to, or any other, cx
preffive of theinjf.lry that one 17,'!!i:11 had done to the other, 
but merely in the cale of inriivivlua1s.I-I-is wo,c\s ,IIC, that ~re;lt 
and'€xcdl ve i nj 1I ries bYe, I-lnder·col1u r ,/ his lliaj.fly's commif
fif);] and authority, been done to a·nllmerOl1S ebl:i (·f American 
merchants (nut to the Americ1l1 n::tion) the Unit~':l St:ltl<; 
ca:-J, for reparation, have rc,:"nrf:: "ol1.'Y tn thejui1i(':, Jut;, -
rity, ai-Hi- interpo!lti·}O of his maj:,fl:y." Tilroll:~h the \\,l;iJ!<! 

Or thiS nrJiej he [p~~ks of!lothill~r furth:r (~i"n i;i'.li~idu_': L·O:fi

penfatio'tl for idi\-itiu.tli[)jllry,~\::1vi~l~ the t'.'10 n:~tiL' ':; on-
-tirdy out CIt fi~::t 'is nations; ani I indeed, if he had intcndnl 
allY thing more, if he had har! the in1tructions I have menti
oned~jn view, it would h~ve b~~n il11pof!i~,lo~ for him to hav~ 
made ufe ot fo many panegyrics on the jujli.·e and humanity 
of his Britannic m<ljefty. In fp::-akrllg ot our [eamen (which 
he does l'Vith filch pathos as to lead -us to hope for frmlc fpi
rited demand in'their favor) he contents himfdf \\'il~ only 
reqllefting, that they llIay be liberateJ, and unmolelted in 
fU~;ire, Wi:ilCllt a word of G1nil'cnfiition for l'.e.paIL-Tile 
reply of Lord Grenvitll! is in the fame {lile-not a woru of 
the in[huction::, not a worJ of ap(Jio3Y to the Alnerican na
,tion, not a word of comp~nfatio11. except for the irregulari
ties COmlTMt..tc<1 by individuals, &c. The Brililh nati~n is 
fupporeo, in all t:lcfe proceedings, to be immaculate. Now 
let us examine the article, and fee how compldely Mr. Jay 
forgot that _he was envoy of a great nation, and funk into the 
fuppIlant [.,Iieitor of lome merchants, ",hofe cau[e he has 
Managed [0 ill, :IS to leave them in. a mut"'h worfe (tate than 
he found thenl, fillee he took from them the; proteftion of 
their own government, to leave them to the chicanery of courts 
in which the very in(truclions that occauoned their loWes mulL 
bf! admitted as laws fufficiently valid to juIl:ify them. 
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The VIIth article exaaly pur[ues the pri'nciples efiabHth·, 
~d in the note, to wit, that the United Statesarcen,fitled tono 
recompence'; that the, government of Great Britain h~s done 
us no injury, and that" diven merchants and other,s" only 
bye to complain of the irregularity of fome capt1lr-es ~nd 
c(i)ndemnat ions, which it fuppofes the cotJrts of admiralty.are, 
f"T the l1loH part, competent to decide uP,)O. But that if it 
ILc:dd h:oprtn, that there are any loffes for ",!hich adequate 
compenfiltion cannot be obtained, provided 'that the party 
claiming has been guilty of 110 negleCt or delay, fucb' c.ompen· 
fit ion {hall be a[certai ned hy commi!fif -ners, and his Britannic 
l!:~jeny engages to pay them. As this article fays ,nothing 
about upening the COUTts, it mull have been underllood;~by' 
both f2rties, that they were neeeffarily open independent of 
tile trl::ty ; fo that all the advantage, if any, that m:ly re[uIt 
hem :tppeds. \'. ere rights that individuals in every civi!ized 
fJ;::i()\1 !llay claim, atH! which many had exercifed before Mr. 
Jay's lr:i!1ion. In this refpea, then, nothing was dfdted by 
hi~ ne~~oci"tion, unlcfs it was, that the time for bringingap
p::.lls is f"id to hav,e been enlarged; but of tillS, the treaty 
fays nothing; this too, 111U(1 therefore, depend upon the will 
ofthe king of Great Britain, or Oli the rules his court choof.: 
to efl:ablifh. All that Mr, J:lY has then doilC in this impor
tant bufinc[s, that involved the honor of hls,country, the great 
interd1:s of its commerce, the rights and liberties of its citi
ze::ns, ami the property of individuds, many of 'whom have 
been ruined by the lo[s (If their capital, is to obtain a promif.e 
of compenfatiofol in fuch c;:fes as are fo fingularly eire ',11-:

fianced, <lS not to be within lht: reach of legal redrefs.·\Vhen 
\\e come trl view this C!lticle flripped of ils 1:'1f'ccelE,ry vcr· 
bag!.', it will JFF'ro~r to Il:ock \\ ith deluf!\'e o<pes the men th:lt 
it ,,!feet,.; to rdi~'·.c. Let us <:nqtlire "h:lt i~ to be the buli~ 
m'L of the commifliollers, and of what naliue and kind the 
caufcs ti.:n are to come before them. 

'{h!'"v <1H: nd to relic:ve agailiit Ctlptl!rrS under the order of 
April, November or J,muu;v. lIt. Becaufe neither of there 
~re cOlll'iaint"d of, and the preamble of the articie cxpref~ly 
r.,lat~', to the .injurjes " di\'t:Is merchants and others" have 
h!l;.;int:d by irrcgular C<lpillreS or c,)!"\Jcmnations of their 
\',1101; ;::ld other property under colour of (/illhorily (!liO {)f/:

I.'},j' ;11, Uc. Now it would l c abfurd to ftlppoie, that this 



can have any refet'ence, to what is don~ by the 6XPNfs order 
of the fovereign; or to any acfr but fuch as is an abuft: . of that 
order and a~thorjty ; but .thefe abufes mOlke but a fmall rart 
of apr ca1.Jfe:Qf complaint (whiGh goes to the Ol"der)tfelf) alld 
aru belides neceffarily relievable in a court of appeals witholJt 
the int~rvention of a mininer extraordinary; and were fo be-

.Jore the treaty. The great caufe of complaint, the inflruElionS, 
which a,re. the hw~ ()f LIe cOllrt of admiralty not be,ing com...; 
plained of, all condemnations iairly: made under them, muf\ 
be confirmed by the treaty. What then are the commiillon
erl'i to do? Th,ey are not to re\lifi! the deci fions of the courts; 
they are not to interfere where the injured party has negle~ed 
to appeal. The decrees of the courts are to be abfolute with 
refpeCl to ,them, nor can they as far as their powers may be 
colleCted from the treaty, bind the crown of Great Britain in 
any cafe .... ·hatever, in which the p';lfty claiming the benefit of 
their decifion does not firfl: (hew that he has commenced and 
Cilrried through his f\l~.in the Britifh court of appe'lis, that 
their decree was in his favor (for without doubt their judg
ment is meant to beconclufive, ore1fe the' commillioners 
would only be a (ccond court of appeals, which would he a 
folicifm not even hinted at in thlt treaty or preceding negoci
ations) that the c{ptor is infqlvent ; that his fecurities have 
been profecuteci to judgment, and that they are alfo .infolvent1 

in th is cafe; and this appears to me the only poJIible cafe the 
commiffioners may bind the crown to pay what has been re~ 
covered in his courts. 

Now I would alk any man who refleC'ts a· moment on the 
delays of the Britifh courts, and on the maze of law, )Nhich 
mutt be trod before a lingle caufe can. bc bmught before the 
commionffiers, \\hether the ",holc article is not a mockery of 
juflicc; whether any cau[e CJll be ready for this trj'bun~ll in 
two years, thollgh by th~ limitation expreffcd, the claims rnufl: 
be entered within eighteen months, and whether· it would not 
be much cheaper for t;:e United States to pay the few per[I-Jns 
that may pollibly be re1 it ved by th is mode the am(llmt of their 
lones, than loa .. l themfeives with the expence of fa ufdefs a 
commilIion r 

CAT O. 
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CAT O-No: iV.J 

HAVING ltatcd in the preceding ppers, t'he leading h!,
tional poi\lt~, which were fuppofed to make the objeCis; 

of Mr. Jay's ntb"ociation ; having {hewn that the treaty 
leaves the greatefi pClrt of tliem untouched; and feals a relea.fe. 
bf indilpu+ed rights. :n order to procure in return il pr~mijl~ 
for the furrendtr of om OWIl tel'ritorv at a dill<ihf dav, and a 
nugatory eng3gernent for compenfat}on to a fe~.f(lfferers;, 
whore C;l!::S may be peculiarly fituated ; while the rights of. 
the nation, the great mars of the merchants, . and the whole 
body of r:~men are fhamcfully abandoned-I pro~~dnow 
to conGrier tne treaty in a commerci:::l point (If view, in. 
which I am (or~y to ray, \\e 111all feek in vain for fome art.., 
t'ar,'.l,es to ('c'n'oell(:!tc t!~(;f~ di(araces ; {(line proof to teltify , a -
lhe :l(:~~rt;':,:1 ot' ,'IIi' envoy. that" the United. States confid'e in 
h:~ Ir3]-:ty's .i,;!(i...:e and h';!;,l:,nity." The fame g).,nc~y fea-: 
leres diltingtlith n'~ry paIt ci It; wJjetLer it is h::n i:1 a com-
mercial c;- politicl vtew ! Ollt !!l(:rchant~, Our fC;l;],Cn, our 
manllfaCturer~, 0:11' citizens, ollr allies; our government and 
our honor. all are treated '.vith "::;"'~ cf>J}tPn'V' But one 
interelt L,m;; to [lave been atter;dtd to; throIl2:hc:lt the whole' 
l1egoci;ltion-the i;,ruo,:ft of the Brj/~/h liti/i~n. Such fttlc:rs 
are l)lIt upon Ol'r own, that our envoy certainly intended that 
our milli1ters iliould hereafter fay, with truth, w;:;;t he had 
only f[lokt::1::s a proof of his polite addrefs, " t!;:lt the United 
S'..lleo c::m, for rep.nation, have recour[1l! oniy te the j!litice, 
aUlhority and int"rpofition of his majetly." Li:t~e mean~, 
alas!. will be leCI them for the exer:i[e of their ('\\''1 ,ulthority, 
if 1~li~ treaty Ihould (:\'el' ~\::come tI~t! iaw of the L:1J. 

In confidning the c·;t])::1:rci,,\ articles. I j}J~1l h.-~in ·with 
the lndi:lll tr:l ie, <.;'tcr havi: 0: fu"mirted ? t':w nIle!:, the 
force of which, every c"m!l!t:rc:al man Will reachlj acknow
ledge-

lit That all things eire being equal, that tradn who has 
the greatefl cpital, melt kn()wled~e of trade, an eflablifhed 
fet of CJfhilKi';, and t!.e mofl extenlive acquaintance with 
Wle de;i1crs in the commodities he buys ;!~J fells, wiil be able 
to m::il1i:;ill himLlf "0:1ii.[t any riv;;(l merchant that does not 
enjuy thtfe alh'<;ntast:~. 
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~d. 1h~t if in ~d~i~iQJl!p. tJ,1~S he has advantages in the 
trar, fportat IOn of hiS, g09ds ; In the, file of the commoditie!:i 
hc,purchafes ; an~in th(:! dl:abliiliment of fatlories, he mufl 
fll,ln. all competitors .. ,By the treaty of peaCe, our boundaries 
ar~ hxed, and the BntlO) ~,re to evacuate our territory without 
~a~y flipl1latio~ w,hatever,ln}avor of 13ritiili merchants or 
h£:ler~~ By ,this tre:;a~y ther~fo,re, fa much of the f~lr an~ 
p~~1 ry tJade, at leall ad~y, w lth!ri our own territory, was tlC

ce~arily and exclufively ours, as we poiT~ffed all the poils at 
which the trade had bee,Ii carried on for a century paft, amI. 
moil of the p(:rt:lgc~. As our communication from the fea 

,was much caller th:ln that by St. Lawrenc("1' we could 
fllrnifh Englifh good~cheaper.· and of courfc :would have ilili 
~or.tinlled the Indian trade in its pfval channel, even from 
the Briii III fides, of the j"kes, nor eOlllp they by any means 
have prevented j(\\'ithout gi',ing fuch difguft to the Indians 
as would have made them dan&erolls neigh~our~. Lord Gren:
ville's tre::ty with Mr, Jay Hipula.es, that the Britifh traderl! 
may conti puc to liVe: at our pofts, and to hold the property 

. they poiTe:fs; to trade in every part of our territory e,s freely 
-;~ ,our (lWn citizens; to navigate our rivers from tht Jea as 
high as our own citizens m:lY, that is, to tht: higheft port of 
entry, and from ~b':llCC W navigate our inland vv'aters. It 
nnd follqw then,' that u!'derthef~ circumftaIlces, they ftan(1 
exaClly'upoll the farilt footjng \:,ith our own citizens. ~t 
wiI! alf6 pe' admiued, that' having been for twelve years In 

the excluDve poiTefTion of the Indian, trade, having in gener:.l, 
n-.I;ch larger capit~h; havi'ng an extenove acquaintanc~ 
amo!lcr'the I ndi:m [lations, anq with the Canadj:ms, who are 
the g:'neral carrius in that ~ountry,' that Americah traders 
will not be '~bJe to maintain'acolIlpetition with them, even 
if they had rio ot:~t!r'adval1thges th:lll thofe I have emlmera,ted; 
But this, unhappily) is far tram b~ir:g t,he cafe ;'-firft, 1 h~y 
have of cOUl-fc a right to ftttle f:ltlones Il1 every part of their 
~own teriito~y; their fa00rs beil}" a}ways ,"pan th,e fpot, 
and cultivating an acquaintance 'Wl~l the na~lves, ,w~1l cer
tainly be able,to command t}:le tr~d~ of t~el,r country, a~d 
thus r~nder. abfollltely ufdefs the r..lpula~lOn whlc~ a?milS 
American traders 10 Ii avel illto that'terrntciry ; for It is pb
ferl-ab le'th;1t the riavi:ationact, 12 Cafe, 2d, 18, wuich i~ 
rn:,ferrcd in full force, ~by the l+th article of the treaty, pre: 
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vents our eflablj{hin~ any .fa0ory or t~a~ing hO.l1fe~ or rdid
in'" as merchant-fachrs \\'Ithm the BrttIfh territOrIes, out of 
E~1'()pe, while the treaty permits the Britilh to rejide in any 
part of the United States; to hi re and pofrefs houfes for the 
purpofes of CQmmerc{', &c. fo that while by this means they 
have ail exclufive tracle in their own territory, notwithfland
ing the apparent grallt of a ri:cl:t to U~, they have all the atb.. 
vantages our citizens enj".\' in ours, with thofe they have ac
quired from large capitals, knowlerlge of the trade, &c. OUf 

ll'all'r may indeed travel, like a pedler, through their country 
with his {hop upon his back, but cannot have any fixed refi
.uence at ,vhieh to opm a i:ore.-Were not l\1r Jay a chief 
lullice, I {h"uld be tempted to believe that he did not kl;OW 

of the provi~ons of the 4ct of 12th Ca. 20 eh. 18, which ~e 
h:!s kept in full force by the 14th article of the tre,ty. This 
exelufive trade in th.jrown country by means of th~ faClories 
~hey may ctlablifh, gives them a:-;,)ther conftderable ad\'all
,lac; it is well known to merchants ~h:;;t ~he more extenll .. :e 
a;y branch of commerce is; the Ids liable to interruptions, 
the more profitahle it mu(1: be', and l'Jf cOlll'fe, the better it 
:'I!:'bles the trader to IIn,Lrfe!i his competitors. If then our 
iiler ... kll:ts elll olily ~r;:,!e in our territories, and tl:~Ye with no 
~(h;illtoo!i:',<: over th<: i3.rit iJil, and if the Britilh merchant cal) 
.L,ll.:: wi,h C0\1::1 ~:d·;.ll:,~:re in our territory :inc! fuperior if 1 

the hiitilh t~rri(ory, the ';',:11 Cln employ a greater c";':.d in 
his (c·mmeree ; anci as t;~c Indi:m trade is liable to frequent 
intt:rl uptiolls by wars and lJ"cl ft'aron~, \\hich may prevail in 
Ollr CIl',jlltl\', while thatol the Bri,dh iSlInmolcfled, thew::ul~ 
r.apital of our !rad·:r remains inaai\'c, while a confidel'able 
lJart of that of th·; Britifh (rader is employed. This again 
mull: render the competition Hry unequal. A writer who 
h:.ts f11el'. n Ir,uc:.h mure anxiety to maintJil:, than candour in) 
dcL'llce of the treaty, has \'\Ll!,lOkcd all thele circlImlhl.nces 
, .. hich will t1ii (tually pre"I!)t (lur traders from contending 
wi th tl,e Britifh, and \\ hich in fatt, ~,ll~O'lnt' to an abfdute 
{uffender of this important branch uf COmiTICJCL', and confoles 
us with the Lnpc of being able to f~,d a :n~Hket for Eall-India 
goods, tl'r<),~~;h the iI1IU-Icr.:i(lll of this treat\. I ll1uit COll
ids, ih:!t I h;,vc iLl to 1~;H,Jl, t~:~~t all' E,dl-(ild;.l artiCles arc 
confut1lecl by the II;clialls, on the n·.,:ttl 01 tLe Lkts,\\'ill ex.
ceed one h:lmlred dollars a }C,H, pc:rhap::. the \'vriter mean. 
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that the in~abitants of Canada will receive them through this 
channel; If we fhould ever adn1it this, which however we 
1hOlll be:abl~to {hew is highly improbable, yet it would ;lppear 
avery infignificantadvantagc, when we refleClthat the whole 
number of inhabitants in Canada, and Labrador, as appears 
by a cenfus, taken by General Haldiman, only amounted in 
1784, includi ng upper Cal1:J.d.', to 123,082 fouls; bllt few of 
thefe are in the habit of drinking any tea, and dill are tOl) 

poor to confume any but the coarfell articks ; fo tlut th(! 
wholecorifl1mpti()11 of canada, in InJia ~~oo(b, if we had the 
monopoly of that trade, wOllld f;lll faJ fhort of wL:lt i~ Con
filmed in the little flare of Ncw-Jcrfey ; and we filOUld cer
t:.;.inly make a miferable exchange, if for. this vv'e facrifice a. 
branch of commerce of fuch immenfe importance as the In
dian trade. 

But what can be more abfllrd than to fuppofe, that article5 
which come duty free from Britain (a drawb:lck being allowed 
on exportation) and are carried into the heart of the f~ttled 
parts of ,Canada in the fame vdlels that bring them from 
Europe, <;:annot be fold cheaper than t:1C faiile artid ... c, fub}:a 
to a heavy duty, and carried an immenfe Jifbnce by an ex
pen(jl'c iniand navigation. This indeed may not apJlly to 
the upper po(ls, but who are the confumr;rs of E;d-lndiJ. 
articles in thof<.:.cold, poor, and barren regions? 

-In !hart, the more anyone confiders this artide, the more 
f!llly he will be convinced, that it contJins a complete :-tild a1.J
foll{te fur,~nder of the fur traJe, the "',rcater part of \Vh ich we 
might have exclufively poffdf.:d under the tre~~ty of p~ ;Ce, 
had not Lord Grenville prevailed 0111\11r. Jay, to i!1tr(',duce a 
rival who will a.lways be 100 powerful for ',JS. A·l wlnt 
renders this circumf.tance the mOTe peculiarly O['i>n:i:!\,c, is, 
that this article is to be permanent-Lord GfCfl\ ill~ W;J, too 
fenfible of its importance to permit any time or circlimibmces 
to unloofe thefe galling fetters . 
. In a political, this article is not lefs exceptiol1Jbl.:: than in 

a commercial view. We know from fad exp'~ri':[]~-e, th!l: 
coft and dal}ger of Indian wars; we know too trom the r::l 'ne 
experience', that they can beal)d have been fe,nellted by Bri
tain, whenever her interefl or her malevolem:e ur;;l:d ::C:I to 
dil1rcfs us. By permitting Britifh traders to rem'lin amung 

B l 
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the Indians, ;Jnd to extend themfclveSi to every' village, we 
add to their in;]u.·nce,ancl by the terms of the XXVI articles 
are prohibitc(! from expelling them wen in call! of war with· 
Britain, herfelf, lIhlefs their condlla fhould render them fuf-' 
peacd, and not e\'en then in lefs than twelve months from 
the publication of the order.-What but the blindell Infatu
ation could induce our minifl:er to ilipulate, that a fecret, nay 
even an open enemy tnould remain without i-eflraint.among 
favages that the l1ightcil circumfrance fiimlliates to 'war? 
Did we not know what we formerly fuff"ered from the refi
dence of a few Canadian priell:s' and 'traders among the Indi
ans, and how many endeavors were nfed by thegovernmento 
to get the Six Nations to expel them? It will be faid, this 
;trticJe is rec iprocal, and that if their agents remain within our 
j i n~" ours remain alfo within theirs: this howe~er is not the
La, f0r if at any time, a war fhollid break out, our traders 
(if 'we !holiid have <4!.Y, which 1 much doubt) VI.-ill for· theiti 
()wn Cafety retire from places fo remote as the Briti!h terri
tories ; befides that they not having any right, as I havei 
before fhewn, to refine within the Britilh territories out of 
Europe, which is eXl'l'efsly prohibited by the, navigation act, 
and no fuch rig ht being given by the treaty, ·it mufl fo11o-w, 
that no American merchant or trader, not fettled in Europe, 
can have the leall: benefit by this provifion, while hundreds of 
Britilll emiffarie~ may, under the pretence of trade, main.tain 
the moil dangerons fl:ations in the heart of our country. 
WLat Sir? is it not fufficient to have abandoned OlIr reamen 
without having acompenfation for their injurifs ? Mult the 
unhappy farmer, whom the care and attention due to a 
grovo'ing family compels to relinquifh the charms of f'Qciety,
and retire to' labor and folitude in diitant fore1ts, mult his 
pains too be aggravated by your treaty? nmitartful ernilfa..' 
ries, even of an open enemy, be permitted to ilimulate ravages 
too ready of themfelves to bloody deeds? Muil every land a~ 
well as every fea, witnefs the apathy with which the liberty 
an~ lives of our heft and braveft citizens are abandoned? . 

·c AT O. 
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I AM at, fame lars ,to underf1-an? what is intended hy the 
followmg words In the 3d artlcle-" An:lln like manner 

all goods and merchandize, whore importation into tl,c Unit-
. ed States fhall not be wholly prohibited, mJY fr:',~ly, for the 
purpofes of C'ommerce, be carried into the fame ill the ma/l
mr riforefaid, by bis majefiy's fl!bjc8s; and the fame fhall 
be fubjea to no higher, or other duties than would be paya
ble by the citizens of the United States on the importation of 
the fame in American vefTels into the atlantic ports of the 
faid fi~tes." The mal1ner afore/aid alludes to the former 
part ot the article, which gives the Britiili a right to navi
gate our rivers from the fea to the highert port5 of entry for 
foreigners, and from thence by land into the Indian country. 
The only natural conHruaion of thefe words is, that the Bri
tifh flhall have a right to import into the United States upon 
the fame terms as Americans, and yet I can hardly' conceive 
that Mr. Jay could intend, in the face of a law oftl~e United 
States (act making further provifion for the payment of the 
debts of the United State's, chap. 39, fee. 2) which imrofC'; 
an additional duty of ten per cent on articles imported in 
vefTels not of the United States. I fay I iliould hardly con
ceive that he would prefume to enter into fuch fiipulation 
direcUy in the face of a law of the United States, and that too 
in faH)r of a nation whofe navigation act is at war with our 
commerce; did it not breathe the fame fpirit with the 12th, 
14th and 15th articles, all of. which firike direfrly at the na
vigation of thefe fiatef. Nor do I know any other conftruc
tion that can pollibly be put on the words which I have fb~ed 
at large, that every reader may judge for himfelf. . It is h0w
ever, pollible, that .1\11'. Jay may have intended (for never 
was a public infirument drawn with lefs precifion than the 
one before us) that this proviGon fhould only extend \0 goods 
trought in for the purpo[es of the Indian trade, yet how the 
"vord5 can be made to bear this confiruaion I am .,,{ a 10fs to 
conceive. But fhould even this be admitted to- be the true 
meaning, it will again prove the extreroe··folicitude of the 
framers of the treaty to f.;cure to the Britifh the whole benefit 
of the I ndian trade; without th is article, goods, might be 
purch .. fcd of our merchants for the purpo[e of this .,;omml,/fCC, 
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wl1ich would On account of the ten per c~nt. difference, have 
been imported in American veffe1s ; but this flight- advantage 
it (eems was deemed too much for the facraficl:, of the whole' 
profits of the I ndian trade. It is therefore fiipulated, that 
the Britiili iliall n:lvigate our rivers to the highefl po~t of en
try for foreign veffels, and that upon this confirucbon they 
fhall pax nofoui~n dUly for the articles they imporl, fo that' 
all that the Britifh merchants will have to do, will be to 
efbblifh faaorics at fhe ports of entry, and under pr~tence of 
the Indian trade (if it Olould be thought that the words fuoukl 
be confined to that) import in Britifh bottoms upon the fame 
terms as we do in our own iliips : and as by the 15th ar.tide 
our vetTels are to pay a duty, which is to countervail the duty 
paid here by the Britiili, that is, ten per cent. every article im
ported this way, as Indian goods will yield ten per cent.,more 
profit to the Britiili m~rchant, taking the outwarrl and, home
'Vvard voyage into confideration, than it will to the American, 
and the navigation and revenue law be eluded. But fuppof
ing it poffJble to prevent thefe goods fo imported into ~~~,-, 
York, for infiance, and there put on board river vefftls, apd I 

from thence carried by land and by inland navigation fof a 1 
conGderable diftance, from being fold before ,they get)nto the 1 
wefiern territory; yet even then· this provifion . mllfi operate 
es a bounty on Britiili veffels, in preference to 'all o'tller fo.,.,; 
reigners, ao·d as an encouragement in favc)f· of the' Briiiih ' 
merchant who carries on the Indian tl"Jde, to the prejudice' 
of our own commerce and our own revenues.-Thus, to 
make myfel f the more fully underfiood, a Britl!h merchant 
fends 1n his own Thip.-articles intended for the Indian trade, 
or indeed any other under that pretence, he has ,a right to en
ter them without paying any other dUly th~n the American 
does, his return cargo pays no duty in England. The A me.,. ,. 
rican merchant {hips in his own ve1fel the fame articles, on the 
fame terms, but by the general operation of the 15th article,. 
Britai .. has a ri?,ht to lay on the return cargo a duty of ten per 
e.ent. The werds of the article are, " but the Britifh go
'. (' ::1ll1ent rcferves to herielf the right of itnpoGng on Ameri
can vdfds entering into the Britiili port .. in Europe, a'ton
n~ge c.C!ty equal to that which {hall be payable by Britifh vef-
1~'ls :;1 the ports of America, and alfo fuch duty as may be 
adequate to c('Il!ntervail the diiferenc.-e of dill] /lOW payable, 
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no. the im,p~or.tatio~ of E\lrop,ean and Afiatic goods when illl
pOl:~ed into the United Stat~s in Britilh or in American vef-· 
fels/' If, then, againll all obftac1es, the American merchant 
ihQuld carryon the J ndian trade, will he not by this circum
fia.nce be compelled to irnpoR and e~port ip Britifh veffels ? 
By ,the pth article .. Britiili vdfcls may import into the Unit-' 

, ed ,Staq:s from thejr jOands, without paying greater duties 
.th~ the American§; this again is in direC1: oppofition to a law 
oLt~e Ynited States abol'e recited. By the fame article his 
majefly confents, th,at our poats of 70 tons, (for it feems this 
article ,)S ~ gift ahd bounty of his majelly, and not Ijk~ the 
,.e{t, nlatt,er of ilgr$!ement) are alfo to pay an ~qual tonnage' 
.d,¥y \0 the iil~nds with that the Britilh pay here, Now l 
would afk jf it is poffible to devife a lllore effe.ctual way to 
pU,t the whole Welt-Jndia trade into hands of the Britilp. 

_Ift~ They pay only American duties. 2d. As the Ameri
cap mull payin the,Illands .whllt tonnage the Britilh pay here, 
the tonuage wou.1d pe eX,aaly even, but as the American vef
(el.alfo pays a tOI)nage duty in their own ports of fix cents" 
which.'the,Sritilh do not ~ay jn their own iilands, it m\lft 
follow that theJ~ritifh c,arryi,ng o,n the Well-India trade, will 
pay fix. .ce,nts lefs tOl1oage llpon the whole Ol,lt tind return voy
~gc::, tha.D the American, and as £o,ur voyages may pe made ia 
a yea~, the . .(\I'}:1erica.n wi)l pay in the courfe of the yellr, twen,. 
ty,four $:en!s per ton mor.e .than the Britijp lhip, though that 
,fhip is unlimited as to fi1-e which we know to be an impor
.tao.t circumfla"cein the cheap..nefs of nav,igat.ion. That .our 
,mi,nii1er fhould not be cont~i1t to put .~hc Britifh upon a par 
with the A.medcal) in the faeeof e~iail1g laws" and laws too 

-,that cannot be jllt~re~, !,Jecallle they ar.e pledged for the dif
.. ch¥ge of the funded de!Jt, feems fo ,monflrous a mifdemeanor 
th~t it win hardly be ,believtld even by thof~ who have read 
the treaty ove.r w.ith attention. I therefore tranfcripe the very 
w9rds, " and the faid American velfcls (hall be fubjea there 
to.12.o high(,r frJllnng.e Julies, or c!JargN,thplZ jhall,be payable 
b/.Brilifo, v1felsjn the port.s of thl! United Slates." N?v\/, 
.B~itifh veffels pay a ~onnage 10 our ports of fifty cent~, wh'~h 
,aq::ording t9 the exprefs words of the treaty we mull pay III 

their ports, in addition to which by ollr own laws, ,our ve,{~eb 
)l~~.cubj~~ to a tonn~ge of ,fixgnts ; .fo tl~at whe~the Brttlll;I 
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pays fift)" theAmerican will pay fifty-fix cenU per ton upon~ 
his outward and homeward voyage; that is, fifty under the 
Britifh law, and fix under our own. Jf in addition to tbis. 
it is cortfidered that the Britifh <ire empowered to fettle a~ 
fa8:ors or men::hants In al/ apr ports, and not even te be rna,. 
Ietted in cafe of a war, and on the other hand it is exprefsly 
prohibited by the Britifh navigation aCt, for zny American 
to fettle or efbbliih a traqing houfe-If it is alfo cOl)fidered 
that the Britifh fhip having carried out her cargo, may b~ go .. 
vefned by circumftances, and go where {hechoofes fora bett~r 
market, while the American mufi neceffarily return to our 
ports, it will follow, that the whole trade o~ the Britifh Weft
Indies mllft be carried on in Britiih bottoms, . and ol1r mer
chants either be precluded from this trade, or con Cent to aCl: 
the humble part of faClorsto Britifh merchants: the veffels 
for~erly employed in this trade, muft nec€ffarily rot at our 
wharves, and our feamen ml.\ft be turned over to Great Bri
tain to fupport her commerce, and whenever {he thinks prOor 
perto phmdifand diftrefs ollr own. It may be faid, that we 
have at preCept, no Weft-India tradt: but by permiffion ; but 
it (bould be recollected, that that permiffion grows out of the 
neceffitie~ of the Iflands ; that it always exiA:ed in fame fhape; 
that during the war their ports mUlt be open to us, and pro
b<1bly for two years after, until the want, 'occafioned by the 
war, are fupplied, fo that this anide extends only to the vrry 
period in which we may prefume with certainfy upon thi~ 
commerce on fa:r ami equal terms.-Were it even otherwife~ 
<IS it is JiOW ncturious that the Iflands cannot lubfill without 
us, by prohibiting their 1hips from carrying articles that th~y 
cannot do without; it wpuld neceffaiily follow, tlitat they 
would be compelled to open the ir ports to m upon -our OV/fl. 
ten'1S. But at all events, we mull be very confidnable louf
ers by this treaty; for fuppofing that tIJLie, would, indcpen, 
dent of the treaty, h;,. ... (; been Glrried on in Britilh bottom~, we 
then guined, at leaft, the foreign duty on their imports, which 
duty would operate as a POl1nty upon Ollr trade' with ot!Jer 
Well-India Illands, fls well as Ilpon fimilar articlesimported 
from the Eaft-Indies, .. nd thus contribute to extend our navi
gation and commerce in ore quarter, while ilretirained,it in 
:.l1ot!:er ; we Ih"l' td i: 'dctd, b) this means, have leCs of the 
produce of the Britiili Ifland~, lIl1t more of the prudu,e of 
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~ther countries; OtIf exports to the Briti'ili Iflands would'con
tlnu: as they were, bec1Ufe they cOl1\d no~ ch ,without them; 
oUflmporrsfroni them wouJddi:nin:!h, and the foreiQ."n mar
kets from which'we fllpplied th.:: deficiency of Britif1~'ru":-m. 
&c. wpuld afford an:ldditional llliirkct fo'r (illr exports. b Blit 
alas! the evils of th is article do not' e'."lcn Hop al the 'point I 
have mentioned. By this treaty we are not only to lofe: the 
benefits of the trade witn the Britilh, but :'lIfo with t'le French 
Illands, :who now kindly open their ports to W', By the f~
cond ;a~tJcle of .our treaty with Fr:Hlce, we n1utll:'llly a;;I:_':~. 
~hat neither will" gnHlt any particular [;.Ivor to other n~ti, ll~, 
J~ refpet!: to commerce or navigat iOIl, which {hall not imme
diately become common to the other party, who 1hall (' "-i '!V 

the hme favor freely, if the conc~fiion was freely lInde, or 
on allowing the fame cvmpenfation if the conceffi0ns \\ Lrc 
condi'tioJl:11." The French then, the moment lili5 Irc:tlv i, 
rJ~ified, have a right, in cafe they admit us to vilit th~ir If1~nda 
WIth veffels of feveQty tons, to come to our ports, tree CIt f 0-

reigrt dut)' IIpon the arti~les they import, and may "lib Impo(e 
a to.nnage duty of fiftyl...cents on our ~drels, and of courfe to 
na'V~gate to and from our ports, fix "cents cheaper fhan our 
own ve1fds, and can we doubt, after the callfes of difguft 
wHich this treaty will gi've them, that they will delay a mo
ment to exchange our free trade with their Iflands, into th~t 
fame limited commerce which we meanly accept as a orJ.!lnfy 
from Bril'ain? Lord Grenville, howeve·r, conceiving that the: 
transfer of our 'whole Weft-India trade, and navigation was 
not fufficiently ruinous to our commerce, alks andobuins 
frum Our polite envoy, in return for his m.lje!ly'., coudelce.1-
tion in accepting fo' great a part of our tfade, that we would 
alfo prohibit the expntalion of molafi"es, fugar, coffee, aocOl. 

and cotton, in American veff'els, either from his majefiy's 
Iflands, or from the United Siaies to any part of the world, 
reafonable fea Ito res excepted. Th~ few apologills that the 
treaty has yet found. affed to believe, that the reflriction is to 
be confined to fuch of the above articles as are imported only 
from the Britilb iflands; but the words are eKprefs, " t\;};;tt the 
United States will prohibit and reHrain the carrying any (not 
any fuch) molaff'es, &c." and the reafon they will alb{ge ill 
defence of the only true and obvious conltruaion would be. 
that as one calk of coffee cannot be diflinguilhed from a(lo .. 



Iher, if atly was exported, that which came from their iflands 
would alfo be exported, and thus we would by this circuitous 
rOllte acquire ~. Ct rtain proportion of the carrying trade.
That this is part of a general fyflem for the ruin of our navi
g:!tion (Britain having always dreaded us as a rival) will ap
pear from the inflruClioll5 to armed !hips of the 8th January, 
1795, which remain unrevoked, and, as far as we have yet 
learneo, uncenrured by Mr. Jay. By that their armed veITels 
are inflruCled "to bring in I-orlawjitl adjudicati91l all !hips 
'W'ith their cargoes that are belen with goods, the produce of 
the 17l'cl;ch Wdl-India lfbnds~ for any port of ~Europe." 
How then Hands our trade, as to the exportation of there im
portant articles. 1ft We are not to !hip them from the French 
I fbnds. 2-d. "Ve are oot to !hip them frum the Britifh. 
libnds. 3d. We are not to {hip them from the United 
SI;Jt(-o:. From the Eaft-Indies we cannot {hip them. becaufe 
t!.e E:ift-India cugoes being alforted for our markets, mull 
fil'it bnd here, after which, by the tenor of the treaty. we are 
not to re-fhip them, nor can we even !hip the cotton \\ohich 
is the produce Gf our country r the prohibition beiilg exprefs 
that '''Ie {hal! hot export {lny. Now let us fee the amount sf 
the exports, and determine how far it is wife to lay ourfe1ves 
undn thefe hum iliating reftriClions. 

From the 1ft of OCtober, 1791, to the 30th of September 
1792 • 

CottGn exported 138,3'28 lb. 
Coffee 2,136.742 
Cocoa 6,000 

Brown Sugar I, 122, I 56 
IJoaf do. 2 I ,76o 
1\1 olalfes , 12, 3+0 Gall~. 

Humiliating as this arti(le il', when I come 10- confider the 
141h arid _15th 2.ft,i~les, it will 3\j~ear, thaI Ileit~er this nor 
th~ 10fs ot tbe In(llan tr:lde, are the 1cverelt blo'Als, aimed by 
tIllS treaty, ;:i tho: CC'l1lmeICe and navig.,tion of the United '. 
States. 

CAT O. 
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.HA: Vi~G ha.d ()Ccafio~l to .{hew; In c?nGderi~gthetreatt 
10 a mere commercial View" that It contained an ex .. · 

pref~ reHnfluiiliment of .the Iridian. trade; that it placed the 
. W~l1:-lndla c,omtnerce 10 fo difaclvantageous a, footing, as 

to render foreIgn nations our catriers; not on1y il] that trade; 
but in the exportation of many articles (as fugar, cotton; 
co!fee, cocoa) that we inightimport from the Eafl:-Indies, or 
raJfc a?1ong otlffelves-I prOl;ee1 riaw to {hew; that ou: ver .... 
fds WIll become equally ufe1tfs In the E1u:opeantrade, If the 
treaty go~s~nto effect ,By the operati('1n of .her mlvigation 
bws;, BntalO had poffdfed herfelf of almofl: the whole of the 
carrying trade betwecn the United States and her dominions. 
From OClQb.er 17S9 to September 179.0; both inc1ufive, the 
amount of Oll~ exp~rt~ to Britain and her dominions wcre,.<?f 
the valwe of nJne millIOns three hundred and fix.ty-three dolJ 
l~n,; and our imports from thence, upwards of fifteen mil .... 
hons two. Q undrea thouiand dolIars, ma~ i ng togethe r, upwards 
of twenty-four millions five hundred thoufand dollars, 'on 
\Vhich commerce we pa,id Britain a balance of near fix mil
lions, while we gained from France a balance of more tpa.tl 
two millions and one haIt ; yet this immenCe trade-with Bri
tain only employed 43,580 tons of AmerIcan veffels, while 
the trade to france employed 116,4 [0 tons, though ourtrade 
with her-was lefs than one fifth of our trade with Britain.~ 
The extreme injury t'he United States fuflained by thus fuf
fering a foreign Hat ion to run a way w-ith their carrying trade, 
and cutting the' finews of their commerce and maritime 
firength, was urged as the beft argument for the fOFt:tation of 
the federal government, as by that nieans we ihould acquire 
the means of making rel1:riCtive laws upon the commerce of 
nations that oppreff~d. ourS. We accordingly find, that v~ry 
early after the formatIon of our gov~rnme,flt, tonnage duties 
were' impofcd upon foreign veffe\s, and the immediate effe~ 
of them was to add new vigour to our own navigation; It 
will appear by the prerent flate of our tonn~e, compared 
with that I hive giveR~ that LInder the operation of this law.~ 
we were progreffing fgJalt to a confiderable degree of ral~k 
among· maritime nations, as to incur the jealoufy of th~t 
umbrageous and fdfilh people, who fancy thcmfelvcs the 



lords of the ocean, and confider every other that attempts t(j 
navigate it, as intruders upon the ir ri[~ hts. ~ this caufe 
we lflufiattribute, in part, the various atta'cks that they have 
from time to time made on our {;ommerce; it remained, 
however, to give it a fatal al1d final blow, ' .... vhich ~uld p'bt 
it out of our power to carry fof ourfelves or others ;::ind 'i'h~ I 
honor of effetl:irig this was referved for our' envt?y exttaordi
nary, and a majority of that body to whom' the fiates had 
confided our dearefi rights.. I have already 6bferved,' that 
the [2th arti~e, tak~n together .wi~h the inftru8i,ons of the 
8th of January (at thIS moment 10 force) dfetl:ualf)r precludes 
us, not only from the carrying trade of Briti1h ot Fteticn 
Illands, even though Frarice has generoufly permitted us to 
carry from hers on the moft favorable terms, 'but has aau
ally cut off the carriage of ollr own 'commoditiesj and certain 
others of foreign and domefiic growth;from our own fiates ; 
that the trade of Indian goods is fomanaged alfo, 'as ne
cc1farily to fall to the {hare of Britain, to the' exclufibn' of 
ourfelves-f4et us now fc'e on what fOOfi~g our European 
tr~de \\'ill fiand; 1ft. In time of peace, lind next, when 
Eritain {hall be at war. Byoifr tonnage and reVenue laws, 
our {hips had an advantage in the trade to Britain of 44 cents 
the ton, and the difcriminating. duty of one-tenth per ceill. 
operared alfo ai a premium ~pon our own fliipping; yet even 
this by n0 means countervailed the etreCi of fhe Iiavigation 
law, and other refirai'nts upon our comi'nerce. But (lilJ, tin
der the operation of. tb"fe Hatutes of the United States, bur 
trade ah<d navigation flouriilied, and w:'ls 'increafing; and as 
we referved a right in ourm'i'n hands, in cafe 'Of new bur
dens, to impofe further duties upon thofe that injured us, we 
had the molt perfea fecurity againft any further attacks "'pon 
our commerce. Becal!fe fuch was the nature of our C0m-

.... modities, as to be eflential to the nationwhh whom we 
dealt, while a vanctyof markets could furnilh, ,upon nearly 
equal terms, tho~e that we v\i~'nted. To Britail1 we paid an 
annual balance ot near fix millions of dollars, whic~ {he muft 
neceifarily, ,and perhaps forever, have loft, ~f, by a com
mercial warfare, {he diverted it into any other channeL
What, however, Ole did not dare to attempt openly by her 
laws, fue has fully effected by her treaty. 
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. By t~~ 14th and 15tharticl~s,'we agre~ th'lt f'he {hall im.,. 
p6fe,upon American velfels a tonnage duty, 'equal to_what 
her fhips pay here; that file fhall alfo impofe a duty which 
fhall count",.,jeil thefQreign duty in American veifels. At 
firf\: view this .ppe~rs to be jun, for why, fay the ~pologifi$ 
of the treaty, JhOlIld file not impofe upon vonrtrade'the ref
tritliol)s.you impofe on hers? Does not France referve a 

'-Jigl\t t~ dC! t.he fame? U ndollb~edly: Had .the 'article ftopt af 
this p~I'Jltr It V,Vouldhave been perteCHy Juft, aAd th~ navi:
gat ion of each nation would have then depended upC?n the 
means they ,refp~aively had of building, viCl:ualling, and 
failing their fbips, which is exaCl:ly the cafe between us, am~ 
France. But l~rf.Qrtunately the articles referred to, while 
they aife§,: to be reciprocal, leave in filII force the Briti,fh 
pavigation afl, andaU their other re11:riCl:ive laws, by this 
~rtfut appendix to tJle 14th article, to wit, " But fubjeCl: a:l .. 
WtiYS, to whatr~fpeas this article, as to the laws and ftatutes of 
the two countries refpeClively." Had the matter even refted 
here, it might again have been reciprocal (though extremely' 
unw,ire on our part) fince w.hile it left the Britifh trade law~ 
in force, it alfo letl ours in eaual force.· But this was not 
~he intention of the con,tract-ing parties. Words of reci
procitywere very well to make a par4de with; they would 
deceive the ignount and fuperficial reader, but the greater 
point wa~, .w.hile it pr~rerved to Britai~~ the na.vigation and 
commerclf!.l aCts by whIch they have ralfed theIr commercq 
at the expence of other 11ations, to beat down the barriers 
with which we fenced ours, and even to take from us the 
means, by any future ~rrangements! of preventin& the rui~ 
pf our tra~e. . . 

Mr. Jay,' therefore, agree~ in the 14th article, that allour 
laws, as well ~s thore otBritain, fhall remain in force; but 

, In the 15th article he evades the provilj011 fo far as refpeCl:s 
;,s, and exprefsly fl:ipulates; that we thaU lay ~o additional 
charge upo·n ~ritain to counterveil her. navigation and other 
reHrictive laws, but that Jhe may, wIllIe futpreferves them 
~n fuil force, impofe a tqrinage arid ether duties to counter
yeil thore 'ljJe had impofe9~ in order to en~hle .us t:). ~ear up 
aoainftthem. I afk then 111 what tim article IS recIprocal ~ 
B~it..\ill had aJ.re~dy gone as far as fbe dare go in opprefling 
o~r trade, and now confellts~ that ~f we willpennit hef tq 

• I '. 



(:ontinue all the burdens !he has impofed upon us, and at the 
fame time agree to let her lay fuch others as /hI thil1ks equi. 
valent for our having prefumed to relieve ourfelves, that fh~ 
will agree with us that nc further partial duties !hall be im.,. 
,poJed by ei.ther. Let us enquire into the effeC): pf fhefe artj .. 
d~s upon our commerce and national charaaer, 

1. n. As it is obvious that the prefent flouri!hing fiate of 
,our navigation is, in a great meafure, owing to the operation 
of the laws I have mentioned, it mufl follow, that whatever 
counten;eils the effeCl of thore laws, muO: bring it back to 
the flate in which it was. Now, as the profits of every voy.,. 
age is calculated on the outward and homeward voyage, if 
we pay in the Britifh dominions exaaly what they pay here, 
the charge upon the wh()le 'Voyage is the f~me. If then, 
:previo.us to the p:tffing our tonnage laws, the Britilh, by the 
,operation of their navigation la\\- s, had fuch advantage over 
us, ill onr own commerce, as to employ two hundred and 
thirty thc,ufand tons of heT ilijpping, as !he did in 1789, while 
the whole of ,Ameri-can Clipping employed in the tracle with 
Br,itaio and its dominions, amounted, jn the fatlJe year, to 
on.Iy forty-three thcufand five hundred and eighty tOllS, lefs 
than one-fixthpart of the whole quantity engaged in the in
terchangeof commoJjti~s between .the two nations, it mufi: 
,fol!u\'!, that wefha.ll again be reduced, in cOIlJequC11Cf of the 
treaty, to Ollr former humiliating fituation; our feamen mull: 
1;0 into the fervice of the nalion that is again to r::avigate for 
us, and our {hip-builders, and the numerous .traders con
ne.tied with them, mufl flarve~ .or feek fome other employ
ment, fince our merchants will no longer have occafion for 
{hLP:;, 3nd the Britilh merchants are not permitted to uJe thift 
\"C bLild, It is obfervable too, that the tonnage duty which 
Britain is to lay, is not a c0unterveiling duty, l.ike that on 
good~ imported" but is tu be, in the words of the article, 
.. , equal tJ lrat L~'I';cb is payable by Britilh \'dfels ,~n the ports 
of America." N .. :w foreig'1 velfels pay 50 cents here, of 
courfe 50 cents may be impofcd on our veffels in Brit:.tin, but 
our own ve!Tels alfo pay fix cent~ a ton at home, fo that o~ 
every voyage to the .Britiih dominicl1s, and home again, they 
w ill pay 56 cents, while the Brit dh pay only 50; and as the 
~'\~/"ge may be performed three timcs a ye:lr, the American 
jhip will pay, on the whol~, 18 c~nts a ton more al~!1u:dly 
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than the Britiih; and it may be a quefiion, whether we have 
any right to repeal the law laying the home duty, as it \,,<1S 

i~pofed and enforced when the treaty waS made and ratified: 
The repeal would put the Britifhveifels in a lefs advantap'eDUi 
fituation t~an they were at the time the treaty was made.
But the difcouragement does not refi here, except fo far as 

• our trade, may be _confined t<) the city of Landon, fur in every 
part we pay an txlra light money of [So 9d. ncrlini~ a ton, 
which is about 39 cents; fo that an American yelfe! going 
to Bri!l:ol, Liverpoql .. &;c. and returning,. will pay (befidcs 
the fifty cents the Britilh are to import:) Ii'x cents American 
tonnage, and thirty-nine cents extra light and trinity money, 
that is, forty-~ve cents more a ton than a Eritifh veifel per
forming the'fame voyage, and which in three voyages, or one 
year, wiHamount, on a velfe\ of four hundred tons, to'four 
h~mdred and fifty dollars, extra charge on Ame.ricau velfels, 
1;'hl.ls the!) ~e give lin annual and no inc0nfiderable bounty 
to l3ritifh Ytdfels, to the prejUdice of our own navigation. I 
beli<i:ve this to be the 'firft inftance in the hiftory of nations, in 
v(hich acornmercial one has given greater encouragement to 
foreign £hips than to her own. But the evil does not -flop 
here, eq1!qlizing dutie~ are to be impofed. What thofe are to 
be is not afcC!rtained by the tre~ty ; but as the power to im
pofe them is referyed to the Britilh parliament, wha~ is to pre
vent their exceeding t\1eii ju!l: lneafure. But fuppofing. they 
really are inclined not to go bYion~ the right referved by the 
tieaty, ~hat is to be the rule of that,"right ? The duties we 
impofe on their commodities, amount to twelve per cent. on 
the' India, and to one tenth additional duty on' other articles. 
Are they to lay a duty' which 'will amount to a mean of the 
relative quantities of there duties? if they are, hClW is it to 
1;1(1 tound, as the relative proportion between ibe, i :11p'_lrtatioq 
of thefe articles is continually fh:Suating ? or is tl!c counter-
Tailing duty to amount to;lS much on tlw whole ()~ the articles 
importedltrom the United States, as the whole duty paid un fo
rcigtJ articles imported in Britilh (hips pay the ~l~ited Stat_es? 
this (eems to be tbe true confiruction of t' ,e arude. ' It fo 
then, as our imports from the Britifh dominion", exceell our' 
export to them by more than on third, and fuppuung the aver
ag~ o( the duty they pay here to be ten per cent. the dyty 

, 'C ~ 
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Ilpon our export, if carried to any part of the Britilh domini-
0115, in American velTels, mull amount to fifteen per cent. 
otherw:fL: the wholeduty willnot be equalized: Thcadvanta,ge 
that this w ill give to Britiih (hips over Ollrs, particularly 
when they bring Ollt cheap and bulky articles, or fuch as pay 
no lluty, is too obvioll5 to dwell upon. But this is not the 
ouly cfieB of this equalizing duty, as Britain has a right to 
ciJooCc the articles on which ihe may impale it, ihe has in 
LllllC fort the regulation of our trade, fo far as it may be Car
ried on in .American veffels; thus fuppofe ihe fhould put th~ 
!!.r~:!tefl part of this equalizing duty upon the mort bulky arti
cles, it would neceffarily follow, that thofe articles mull: either 
rot on our hands, feek another market, or go in Britifh ihips, 
\'vhich WQuili pay no duty at home. Could a more effeCtual 
way be devifed to exclude us abfolutely from carrying our, 
own commodities? It may be faid that independent of the 
treaty, Britain might have impofed thefe duties; true, and. 
independellt of the treaty we might have met them with other 
duties. 

2d. As the Britiih mull: neceffarily be the principal carriers 
between us and their dominions, fa they will be in a great 
meafure the carriers bttween us and foreign nations: becaufe 
while by their navigation all the) abfolutdy forbid us to enter 
their ports with any commodities not the growth and manu-. 
fallure of our own cOllntry, they bring the commodities of 
other nations upon the fame terms as thofi:: might by whom 
they were r:lifed, and {hey can t~ke bck a n:turn cargo to 
Britain, or its dominions, with greater advantage than we 
can carry our own produce by the ""hole diffuence of the 
tonnage, and the cuuntenailing dUlie" with fIX Ct nts fupra 
added J1 they return to London, and fo..ty-tive cents it to any 
other port in the Britiih dominiom, and tram lllcnce again 
n:tllrn with Britilh c(llntnodiiies to the original port. It is 
evident that the: b(l.cli" attending fuch priviledged (hips, mull: 
give their owners ~re;lt ad\ anlages over others; and as they 
can oilly be held by Britifh fubjects, who .ue by the terms of 
the trealY to be in every refpeCt upon a footing with ollr own 
'Il1l'rch3ntS, \I' h i Ie the y enjoy all t:1cft additional advantages as 
13rttith fllbjdls, it requlr"~ no grL<,t fore fight to difcover, 
t h'1t the whoJ~ I rade ot A 11lt'l" ic a mu:l J~ engrofTed by them. 
N0; do,1; j, r,(~Lii( mL..;l\ n,ore to fee tL.lt the leading objeCt: 
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of this treaty ,is to efiablifh the navigation and commerce of 
Britain upon the ruins of our own-to fill the Atlalltic ports 
and the weftern territory with Britifh merchants and Britilh 
factors-to eftablifh a certain degree of rank for Britifh offi
cers, whom the humiliated American is direaecl, under pain 
of being" confidered as a dillurbc:r of the peace of both na
tions, to treat with the rifpe17 due /0 his cam1t1iffion ;" to pu t 
fucA fetters upon our legillature as would forever bind them 
to the will of that imperious nation-to difgll(t our republic
an allie!':, and leave us only to the jUjiiCf and humallity of the 
man who has urged our !laves to Cllt our throats-favages to 
murder our women and children-barbarian pirates to en
flave .our mariners-and his own banditti to profane our 
churches-burn our dwellings, and rob, plunder, and maffa
cre our citizens. If we compare thi~ tleaty with many 
fpeeches, made about the period of Mr. J ay's appointment~ 
with the fupport he has avowedly received from the Britilh 
faaion, with the warmth with which he engaged in the con
troverfy between our government and thtl French minifler ; 
if we add the readinefs that ardent or vindictive men feel, to 
fuppofe every thing right which flrengthen their party, we 
!hall be lefs (urprifed at the tr~aty's contravening the exiHing 
laws of the country where they bore hard upon the Britifh, 
or at its giving them fuch additional encouragement as lhould 
induce them to pour in their myrmidons to fupport and 
firengthen the hands of government againfl native Americans, 
and the friends and well wifhcrs of toreign and domeftic re
publics-whom the courtiers have dared to calumn:ate with 
the names of antifederal and jacob in. 

Mr. Pinckney informs us in his letter to Mr. Jefferfon, 
that Lord Grenville, in flating the principles on which they 
had itli.led the inllfllClion of 81b J"nuary, 1794, made ufe of 

~ thefe terms, .. the ftcond was what he i Lord Grenville j could 
not mention to me officially, but that he ltill thought it right 
I fhould be apprifed at, that no mifcollccption of their mo
tives might be entl:ntained; that he was, II are of the d<Jjcacy 
of fpeaking to a foreign miniftcfl,:o';Ctfl.ll1g the internal Hate 
of his country, n~ither could he expec1 an anfwer from me 
on the fubjeCl-but t~lat. the fccond reafon was to take a~'3:Y 
every pretext from ev 11 dlfpofed perfon~ among n~ [th~ CIti
zens of the United StatesJ who ar:(ordmg tQ the mtcllismce 



h4 had rtctiwd were endeavouring to irritate our people 
againJi Great Britain, as t()d/ as 10 oppoJe the mfaJures if 
,ur oWlI.governmfnl; and in {hort, to reduce us to the prefent 
fitu;ltion of France." It is evident from this communica
tion, that Lord Grenville fuppofed, that all thofe perfons in 
America, who felt for the honor ot their country":"-who were 
irritated at tLc piracies of the Britifh, and the infults and in
juries we had CutFered, which I believe included every native 
American, not holding:ln office, a feat in Congrefs, or moneY' 

. in th: funds, were de oppoJers of our own gover1llnenl. 

. As the inftmCl.ions allucin' to, direCttd the taking our vef
eels, going from the French Welt-Illdie~ to any port in Eu
rope, Lord Grenv ille mllil have conceived, that the' 'way to 
Hrengthen the hands of our government, was to deftroy our 
commerce, imprifol1 our feamen in unhealthy climates, and 
Je:Ter. our conneelion \Nith France; the whole was ..evidently 
thrown out to Mr. Pinckney to induce hlm'to enter into 
cor.n:rI'".:ltion with him on the fubject of fuch a cOllvention 
between the two governments as fhould engage America iri a 
war with France, permit Britain to plunder our trade, and in 
return lend her aid for theJupport of our government. The 
whoJe fpe .. ks this plain language, "the friends of Britain in 
America, are the friends ot your government; the enemies 
to Britifh depredations, are the enemies of your government, 
and Jacobins \\ ho love the French; let us make a common 
caufe of it, we can mutually af1i(l each other." 1'\'1r. Pinck
ney was too prudent to enter into ar,y difcuffion with Lord 
Gremillc on this delicate fubjtCt ; I hope Mr. Jay/has,been 
equally fo. 

That the cauie of the treaty, and the caufe of Britain, have 
gone hand iFl hand in this country, \ .. ill not, however, be dif
puted, by thore who knOll the birth, pirentJge, and affeCtions 
of its advL'cltC.S ; and as II1lS (hn~t'l'ou~ inltrulilent has a ten
dency to deltroy our COlli (tl.icln v. ith France, to cut the 
finews of the, national,lt~'en:=.th, to compel us to .. "ly j;lely on 
GreatltBrlt~ln, and to Imp'iTt jah"crfers of our govtllIJllenl 
from thence, \\ C Lannot doubt its bein er the offopring ot a pre-
conceived fy;ttm. 0 

CAT O. 
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C ~: :~_ O,-No. ~VU. 

H' 'THERE £hall be .(fays the 14th' artiCle) .between all the 
d9mioions of his m~efiy in Eur.-ope, and the territo

ries Dfthe Un~1.'ed States, a reciprocal anfperfeCl: liberty of 
.c~mmerc(: and navigation, &c. I a~ a little futprifed that 
the word .reciprocal had not fmote Mr. Jay's confcience, whfln 

'" the very fenten.ce! in which he ufes it, ho!dsfprth partial ad
vantages to Bntal,n, and none to America,' Whymufi: all the 
te.rri toriel> of. t heU n i tedStates be'laid op,en toBri ri ffi 'niere-h an ts, 
wbileours are, confine~ oQly to the fpot precifely, on which 

, they find no interefi: in fettling ? Were we permitted to fet
tle and caHY Oil trade .iQ the,Wen or Eaft·Jndie5 on the foot
ing of n,¥ive~, m~ny y.rauld fi!lii'an intereft. ~n ~v.aili.ng thelU
felves of It. But what Amencan mer-chant will thmk of ef
tablitl)iIig a ~e~cantile h6uCein Englal~d, mili,:fs in partner
£hip with a native of-that cOlintry;, in'which cafe the article 
is ufdef:. to him. Is it n.ot, eviqet;Jt ~hat this is part of the 
fy1tem I qinted at inmy ,lall ; it will be !lill more fo; Yo'hen 
w~ refleil: that feveral mCild~s of retaliation were propofed by 
ME~ J effcr(on as a means of cOUlpell ing Britain to treat' us as 
we merited in r!!turn for -the great benefit we permit hel: to 
ds;rive froln our C()mmel:ce. ~mQ~g .olhel:s,ne·. fl'lggefis 
~, that wb.ere a nalionrefu{es permilIion,tp : <;llir merchants 
aQd faCtors to refide within certain p.ms of their domini'Ons, 

. we may,H .i~ iliOlild be thought expedient; refufe refidence to 
theirs, in illY or every part. of ours, or modify their tranf-
aaions." . 

. The framers of the treaty apprehended, that in the courfe 
either of c,ommf"rcial or political events, fuch, prohib'ition or 
f~mepartial relhaint \night become nece{fary ; t~ey~ thcre.-

..,' f9'i"e, without any equiv~lqlt, bound the h~nds .ot thlscoun
t\:y, while the only rellraints which Britain would eVt:r find 
itexpedient to impofe, were left in full force. It is retnark
;1ple that every means that have <:ver been, propofed for coun
terlu9:ing lhe re{tricli ve b ws of Britain~either: by indivjduals,.by 
flares, and by congrefs itfelf, have not been carefully e,Xa111In
.ea by our negoclator, fo as to advance thelTi by his tr~;l~y, but 
rredfely to take from his ::ountry the means qf carrYl!1g them 
.1nto effect. ThatfeveraI Important ftates, pnqr ~9 ~he ~gan-D ' . , 



illation of the Federal Government, thought it neccffary by 
r':Htial bws on the Britifh tr"de, to f'-Jrre her to put our5 upon 
a better footing; in this opinion the popular branch of con
gicfs twice agreed. It was detcimined hy d',is tre.:lty to put 
it in future Ollt of our power,anci we jim! ourle1ves to let the 
Briti!h continue their reHriCtj('Ds, but '() impofe none. COll~ 
grefsagretd to a tonn<lge and duty v.l-ich isto give the 1l3vi,. 
gation of the United States, fome advantage over that of fo
reigners. Mr. Jay agrees, that though thefe regulations !hall 
affeCl: others, they ihall beofnoavail againrtBritain. ·It has 
been propo[ed to make the Britifh debt, anfwerable fe'" 1'ri
tifh depredations. Mr. Jay, ~gain binds Ollr hands, and aU 
this without any kind of equivalent. Can any body fUI'; ,fe, 
that thefe extraord;nary fiiplllatiol1l;,cre accidental? Is ~ny 
man fa blind, as not to fee in them the aCl:s of a p:lrlyleter~ 
mined to firengthen themfelves by a forej~n alliance, ,end to 
wrefl from the hands of their antllgoniits, the \\'C;JF'dIS by 
which their ally might bt annoyed? In a royal gOVCfr 1:'~nt, . 
and where the population amounts to ten or twelve r;;ill:.ms, 
~ few fcattered merchants with VCI}' limited car,.t"l~, ~re of 
no moment, ana call1,ot havl- the !lightdl: inflli.::nce t lJCJn the 
government. " 

But is this the c;lfe in a republic, where .he poruL,tion is 
thin, where wealth creates ahnolt the pnly jillint'tion, where 

• the feaports gi\'e the tone to the politics of the country? 
\'l ill :lny man fay that circumfiault,s may r.ot arife i;, fuch a 
countlY in which it would be extremdy. impru~ent to permit 
the whole cummerce to be carried on by to!eign mer·:hants, 
whofe capitals will probably be infinidy larger ~:!,iD gur 
own, and even fllffer them to rem:lin with liS (as t1 e treaty 
does) when we are at war \\ it;) their nnt;\'e country r I 
"vould nut be llnderfiond to ad\oor~te the H't,'oval cot any cbfs 
of men, while no danger is to be apF;;.:hu~cd from them; 
but it would be certainly l:nwife '0 deprive ell1 [elves (,f a light 
to do it, and to prevent the adm; ,1JOn of tOO ,. dl11er. l\ ',\ 1. b;:nu 
()f them, if political or commercial circlImfiances {hc)\.:;J ren
der it proper. ~iV~y with fa PlllCh greater c.Ulfe of appre
heuuon than Brltam, illOUld we be mOfC fearlefs 1 SIIC does 
not permit the citizens of thf' United States to rt:iv~for tl~e 
pllrpofc:~ .of trade in any of bel dominiw, aut oj EUrOj'(; 
th\.:: cCltalllly does this either becaufe !he fuppores that they 
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ti11y be dangerolt~, or bec'll1fe tbe wilbes to [ecllTc the trade 
to her own fubje8s ; and {lIouid either of thefe motii(O', opel" 
ate with lefs f.1rce 01: II~? 
. This article conclllL!.:s \\'ith the folh'·ing w(1f:L, (. :'3u' 

fubJeCl: always as to what rL.fpecrs thi::: articl·> tn the- laws and 
fiat~Ites of the tw'J cOC:lltries rcf;;eCti,:c1y." Thi'l 111l1il \D:::.:m 
fuhJeB: to the bws which exi:t.:..: at the tim~ of tje iJ!'!)ature 
or r"l~ification of the treaty; for other\\,ife, Li;h.::r p:2rt)':' miQ·ht 
at will, defeat the provitions it co!1tained, and render ~he 
whole a dead letter) which is too abfurd (1) fllppOlc. In order 
to fee then, how hr t.lis provitillll i3' reciprocal, we will ~x
amine what laws relative to lil: commerce of the two COUIl

tries were in force at that, or ,1t this time. 
Firft, We impofe UpOll Britith velfels in common 1yit1i 

other foreigners, a tonnage duty of fifty cents, that is, rort~·
four beyond what 0111" own ·citizen~ pay; thi~ howtver, i~ 
more than counttnailed in a c1anfe of the 15th article, whiJh 
perlllits them to lay an equal tonl13ge upon our (hips. 

Second, We impore extra dutie~ which may 'I\'era~e ten. 
per cent. in the cargo2s of foreign iilips ; tilis how:'ver is 
countervailed by the right the Britifh referve to impofe on 
equivalent duty.-It D1yfi: follow then that ttleir commcrct' 
;';:it;, Us is abfoiuteiy free, and Rands upon the fame ground, 
as that of our own citizens. If then our commerce with 
Britain is equally free, the article is reciprocal; if on the 
other hand, our trade is fhackled by the laws which are left 
in force, then the article is not reciprocal. 

I It. Then; Britain prohibits our trade with feveral parts of 
her dominions, except in Britilb velfels. . 

:zd. She impofe!> near forty cents extra light money, a ton, 
upon our velfels, except in the port of London; this, with 
the fifty cents tonnage we have given her a right to lay, ,and 
the lix cents our own veifels pay at home, make a premIUm 
on her velLls, or a duty on ours equal to forty-fix cents a ton 
to the uifadvantage of om own navigation. 

3d. She compels us in oll,rtr~de with h:1', tO,navigate only 
with American fcamen, which IS a peculiar dlfadvlntaglJ 10 

a nation which like ours is always receiving ufeful hanes 
from other nations. 

4th. She does not permit her citizens to make ufe of Alre
Rcan builtvcifels ; that is, fht di fcourages ollr !hip building, 
while by the treaty we encourage hers. 
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5 th . She does not permit American vdfeJ's to bring her an-y 

commodities, except fliCh as are the growth and m:,nufatl:ure 
of cllr own country, while we permit her to bring us the 
commodities of every country. 

6th. She pruhibits our carrying articles from one of her 
ports to anorher, while the'may carry from one ()f our ports 
to !lnother, fub~,-d to an extra tonnage duty of forty-four 
cents. 

7th. She prollibits the exportation of many articles to this 
country from her European dominions. . 

8th. She prohibits the importation of faltt:d fiili, ba.con, 
faIt provifions, whale oil, &c. and even grain for home COQ

flltllption. except when the price of wheat, is above fifty t;hil
lin~s Herl i ng the quarter. 

qth. She lays a very heavy duty upon a variety of the ar
tides of this country, tobacco-and rice p:micubrly, while we 
Ly I",one upon her but fuch as by the treaty we have allowed 
ber to eaualize. 

,C';!:. '~~~e doel not permit our citizens to ftttle for the 
p::q'f)f:: of commerce in any part of her dominions out of 
Europe. , 

All thefe rcflrit1ions, and fome fiighter ones that might be 
mentioned, are impofed on \IS by laws, which by the. 14th 
article: we have preferved in full force, at the fame time that 
v.c have agreed, that the only two checks we had pl'aced on 
her commerce and navigation !hall be done away, for a <:OllR

tervliling duty, or a repeal of the duty amounts exat11y to
the fame thing (except fo far as the repeal would affect the 
R\'enue) that no new Clnes flull be impofed. Would not any 
lrdy !;:\n ii:l::",;llcd, th::t- this long lill of ulJrthcns would 
h::1\"c DL;clc Lurd Gremilic blu!ll to afr, or 1\1r. ]:\)' to grant 
Lounter\'Jiiing duties, \\'hen all \YC h:ld done, \yas :t!ready 
c()ulltervaiieo, at ieafl L:r. 1"ld? "Vhere io the reciprocity of 
tlli~ article? \-Vh:lt COld:! !,C our emo','\ induc€mcIlt (0 enter 
into it ? \,,'ere we afr:li,ithat OUl' merchallts wnnld n("t te 
ftoITered to fdt\.: in Br:uin with'Hot it; was i~ an uhjeB:. of 
:my Inomcnt if ,Ley did 1101 ? \'v-as he fe:lrflll th;ll tb' '! would 
by new burdew upon liS i \V.as not the calair>gue ot opprtf
li<'n a~ full ;is it could he? ILdnot Britain herfcif ;tlready 
~cqlJidced I1C:lf fix )'(.';us in the jl,;tice Llf O\1T impallllg a duty 
"ron her JhippinS and mer.:han.Ji·,,;; ? hOlS 1~1C ltipubtcJ for 
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, equalizing duties with other nations on whom (he hal j'mpol
~d 1t11,ilar burdens, and who in return have taxed her trade? 
Is there a nation from whom !he derives' fo many advantages 
as from us, or who burthens her trade fo little 1 ar.d have we 
no right to any return for an this 1 COMid the Briti!h cOllrt 
have objetl:ed, if we were to treat on the footing of reciprocal 
advantages, if Mr. Jay had flated each of there rt;~riaions, 
and demanded an equivalent for it, if it 'I'm lId break in too 
much on their fy:lem to remove them? Lord Grenvil1e 

, knew, Mr. Jay knew, the nation knew t th;lt it W,l in our 
power to meet them by fimifar laws, :Inti that if we forebore 
to do fo, it was from a fpirit of conciliation, and becallfe 
that we believed that the equivalent mi5ht be fettleGl by tlie 
treaty to mutual advantage. Bllt to fllbmit to all, to afk no 
equivalent, tn relillquifh the right of doing ourfelves juliiee, 
was a mort unheard of defertion of the interefls of our COUP1-

hy. It was one whieh ~other nation in the world woulJ 
fuffer topafs with imptlOity, and which I grieve- to think a 
fing1e native American can be found to juflify. 

It is true, that this article propafes that two years after the 
prefent wal', the contraCting parties may treat for the equal
ization of the duties, &c. But, in the mean time) it is to 
remain on the foofing the treaty places it. Upon what 

. ground was this difcuffion p0fl:poned ? If Mr.Jay was fent to 
make a treaty, why did he not make it, but leave it open to 
future difculfion? Is it probable, that at the end of the 
war (which may laft feven years) and two years after, that is, 
when Britain has had time to recruit her Hrength and her 
finances, {he will be more moderate in her views than at this 
moment, when !he is overwhelmed \\ ith calamities? Is it 
probable that at that period our tralk ,,;ill be of more confe
qllcnce to her than now, that {he has Iolt two important 
branches of it, H"lblld and France! It rhould be reeollecr.'d, 
that the exportations from the Britiih dominions to the Unit
ed State~, taken on ~he n,cl~illl11ofl\\O)'C~lfS. I784alld '7 8 ,. 
exceed one third of all th.:ir mannfaEtun:sexported to alilhe 
rejl {)j tile world. 

At this time Holhnd, which, next to America, Jr: their 
befl: cuHorners, had not declined their market. At prcf;:nt it 
will not be extr;nag::nt to ~llcdge, that tll.e United Stales 
'_"J,illl1:C:: two-fifths 0·'- all t·h: Br:dh mant:i~'.:'.l:rt:tl t!".t ar,~ 
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hporteli to fOiCigA Illtions. 'fhe di Jrer" that a. TIlpture 
with 1I 0 , or any interruj'tlOn of our con:meru, ','ouh:l Occa
fie:) in England, is beyond' calculation. Thi', til~n, ~ .. as the 
m;m1cnt to treat upon the mort advantageous tennsj or to 
eJ(ert our inherent rjaht to da ollrrtlV-:, juflice In our (,um 
iaws. It is in -knowing how to take' :l.·hantage of fueh cir
cumltances, th:lt trllt' policy coniiil:s. Everyone relllemgers 
how rr.uch the Prefident's farefif!ht was .:rrr.mcnded in hav
ing ftized ('f',n this mom~nt to f~nd a fpeclal envoy. But' 

-this envoy, it fe'::Tls, thought differently from the Prefidentj 
and agrees fon.nally that we !hall tJke no :ulvilntage of the 
ground on which we lland, but 111:1t when Britain may have 
recovered what the has loa, then we will treat. 

Is ,there <Illy kind of connection between the prefent wat 
and our commerci;ll regulations with Britain? If not, why 
have any reference to the war; in [cttling the time for mak
ing our arrangement? Why but to gjv~ Britain Hill greater 
advantages than i11e dare to afk nowf If the prefent :mange-
1tients "ill, :.s I have !hewn, apprefsolll" commerce, :1nd def
troy our navigation; if it baniOlcs our feamen, and ft,arves 
cur fhip-carpent~rs; if it putl) our whole trade into the h01nds 
of fOl"eigners, even for a tillle, how many y~ars will it take, 
under the wifeil and beft arrangement, to recover the !:rounrl 
we had ldll? EVEry thing mutt be recreated, and the difcou. 
ragement we muft then give to foreign navigation, after hav
ing loll our own, m!la create a temporary diftrefs, which 
will be fdt by every order of [ociety. This difhefs will 
again be the argument for new humiliations, and our [ubjll
gat ion to Britain be rendered ptrpetual. If the prefent mo
ment wa~ (contrary to the general fentiment) that in which 
~e c~llld not trc~t to ad .... antage, why treat at all ? Vv hy re-
11Ilquilh e\'cry thmg to gain nothing? CAT O. 

C. A TO-No. VIII. ' 

THE art ide f,-btive to th~ trade of India, is in itfelf of 
too little moment to require much of ollr attention.

The fad with r<lfpra to that trade is, that as the merchan
di ~::s Carr ied to Indi.l conGa of commodities which the Eu-
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ropean nations c:mn6t conveniently fupply, together with· 
money and·.neceifliries for refittil'lg their lhip's-as the pro
ceeds of thf:"!r\ prgdes are employep in purchaling India good! 
fwU1 the faCl:ors of the European nation at whofe port VI'e 
trade, there is a cle~r profit in admitting us freely to their 
ports, a.nd thereby rendering them the entre ports between 

.. the Umtelt Stat(!~ and India'. Should one m,ion only do 
this, and all others exclude us, the one that admitted our 
veffels, would thereby acquire a double profit. Ift, Upon 
the India good~ fold to liS. 2d, Upon tAe fJle of the com
modities we brought thein. This is fo well underflood by 
all the European Rations that have e(lablilhments in India, 
tbat our veUels are freely admitted into their ~orts (a very 
few excepted, that have a monopoly of a particular commodi ty) 
and France ha!i put our trade with hers upon the molt fa',,;
able footing. The rellriClions in the treaty have thus liar. 
nwed, inlttad of edarged our advantages in trading to the 
Britifh factories; but as all the others are open to us, the 
will be compelled to receive liS or loft: our commerce; and 
as her ports afford no peculiar advantage, neither the one nor 
the other merits our attention: the article, as far as it goe~, 
is not good, .bllt one can hardly cal~ it bad, when conneCled 
with the reft of the treaty: the deficiency of grace in a fingle 
feature does not attraCl: our notice when the whole face is 
firikingly cleformea. 

I proceed now to e:x:amine the effect of Ihe treaty upon the 
commerce of this country when Britain (hall be ur '::ar. 
It will be admitted that the nature of ollr government :lI1d 
our fituation,. remote from the politics and interefls of ambi
tious-powers of Europe, will enable liS for the moft part to 
live in peace. It will alfo be adm;tted, that a maritime na
tion that cultivates peace, may add greatly to her commerce 
and navigation, if £he COlIl carryon her trade with the belli
gerent powers while theirs is dirninil112d by the CONflict. IA 
order to do this, it is effentially necefEIJ"Y that {he !hould be 
able to m~ke the powers at war refpect her flag, OInd the 
rights of neutrali ty. , 

With this view, therefore, commercial nations have al \vays 
endeavoured by treaty to proteCl: their commerce from the in
terruptions which the principles of the olel bw of nations 
(now indeed fufficiently exploded) afforded either of the bel-
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ligerent powers, a pretence to interpoCe. In looking back 
throuah [he treaties which the nations of Europe have, for 
one h~ndIed and fifty years paft, formed with a view of this 
objecr, we find principles l.aid down and efiabli{bed bX them 
in ·thefe refpeCls lotally d!fferent from the rules whIch the 
writerl> on the-law of nations, borrowing their maxims from 
bar-baroUii ages, have recorded. For it {boulo be remember .. 
cd, that the law of nations is no written code, but a colJeCli
un of thofe principles which govern the c0\ilduCt of civilized 
nations, with refpea to each other; which principles ~al} 
only be colleaed from their praClice, and the theory eftab .. 
li{bed by their ·treaties: and a~ the laws of a community, are 
repealed or go into difl1fe when they are found not to anfwer 
this purpofe, fo.the laws of nations a{fo change with their re
finements and civilization. If, theretore~ a man was to look. 
into thelaws of any ancient flate, be would find many things 
that would appear to him abfurd, and contrary to· humanity, 
which Hill maintained their place in the fl:atute book. Thus 
in England he would find the trial by battle-laws againfr 
\Vit(hcraft, and a v:lriety of rid~ulol1s local cufioms, which 
would gre.atly lhock his feelings, until he was told that all this 
Halh had gone into .difu[c, though ~he laws were never for. 
J1lally repealed. 

So in look ing into the writers upon the laws of nations, he 
would find attempts IIpon the common rights of pUI:nanity, 
1IP--':1 the ir,d~pendence of ncutral nations, juflified by th, 
l1i::lxims of ,iuthorf, who for th~ moft par! are pedants tha.t 
rcvaence antiqllity, and make no allowance for the change 
tlj,:t the inercai"",d commerce and intercourfe of nations have 
occafioned. Thus Vatte1, to jul1ify the capture of velTeis 
going to a blocked port, tdls us, tha.t Demetlius, about two 
thoul~ll1d ye:lrs ago, hung the pilot and mariners of a vclfd 
that carried provifivns to Athens, willch he had blockaded, 
The ,"vriters on the laws of nations in Algiers, could juflify 
their practice by more recent ailll valid precedents. But, 
when we luok into the praClic,: (If nations, we find that their 
fentilllents, eXIHelTcll in ~IJ their treatits for a [cries of years, 
ba·¥c refuted thde (')pinions, and t'lt"blilhed a code more con· 
[ollant to reafon and humanity. To ftrengthen thofe laws is 
recllliarly the duty and interelt of a nation that will probably 
be 11:ldoITI e\l~a~ed ill a war, ;md always deeply interefted in 



. [ -45 ] 

the freeoom~of commerce and navigation. As far back 
1herefore as the year 1650 and ever fince, I find the commer
cial nations declaring -by treaty, what tllall be confidered as 
contraband, and limiting this {lriB:ly to arms and ammuni.,. 
tio,," and in{lruments of war, actually made lip for that pur-

. pofe-fiipulating that free !hips !lull m:lke free goods-de- .;. 
claringthat full credit fh;I!1 be given to {hips pap~rs--that 
armed vefTels {hall not come within Cannon thot of a neutral 

... fbip, but f~nd their boat on boan~, with only three ta1::n at 
moll, toexamine papers but not fearch: in iliort, the treaties 
for one hundred ann forty years back., relative to this object. 
are drawn in the very words of the treaty between the United 
States and France; as they are again repeated in the late 
treaty between England and France. For this {ll'ikin~ fimila
rity I refer to the treaty between Spain and the URited Provin~ 
ces, in .J 650, and to a long fcries of conventions betw~n va
rious n:ltions {inee ; in which I can Glfely dechre I have not 
yet, after the mofl: diligent fearch, found a fingletreaty, in 
which tl'le f:::.me laritude is given to the word cmtrabclIIJ, as 
N'r. J<1y hasgivetl it in hi9 treaty with LorJ Grenville; nor 
haVe! I"tnet with one, though fu~h poffibly may exifl:, in which 
no provitlon is made to guard the neutral velTel from f~arch 
and fpoliation. 

The twenty-fecond article of the treaty between Great-Bri
tain and France, cOl1fines the word contrJoond to arms, am
munition, and military flores ; and the twenty-third article 
excludes cordC1,:;e, fails, tar, rofin, pitch, malls for filips, 
plank, timber of all kinds, and all other. things proper fOI 
citr.er building or re-pairing (hips. 

The fame principles are followed in our treaty with France, 
Holland and Sweden, and the fame as I have fl:ated are to be 
found in treaties nearly one hundred and fifty year~,hack; f<) 
thaI notwithfl:anding a IOQfe expreffion in Vattd, relative to 
naval flores, we may confider it as now fettled by the uniform 
acknowleclgemcnt of nations, as expreffed ilJ their treatief, 
that contraband, mufl: in its nature, be confined to military 
Hore.. But were it otherwife, as the objea ot eVf;;ry treaty 
is to gain fome advantage which you did not before enjoy by 
the la~ws of nations, or to remove .fome doubt which might 
be 8nteftai»ed on thofe Jaws, no nation ever enters iute} a 

D· 1, 



trc3tyinorder to' enforce:::tn ei}aolilbed law, unlef~ that law' 
is beneficial to it. What then'could Mr . .jay's inducClment 
be, after weha'd obtained from France, Holla-nei ,and Sweden, 
exprefsfiipulation'J exempting naval flores, timber, &c. from 
the lift f)f contraband~, After the greatnation6 of' Europe 
had, by their treaties, and -by their formal.acceflion to, t~ 
principles of the armed neutrality, declared that thefe a'rtide-s 

'were not contraband ; after Britain had -atlengtb made the 
fame recognition by' her treaty with France-; after' th~ 
P.refident of the' United States had eXpTefsly, in his procla
mation, referred to the l1wdtrn !6/w of nations-for the meail
jng of the word contraband 'had excepted aU thofeartides 
that are excepted in our, treaty with- France; I,fay{w.hat 
CQuid be Mr. Joay's inducement to declare, in the I8th'-article 
of his treaty, the follo,ving Haple commodities~ofthis country 
contraband~" Alfo timber for !hip building;: far or rolin, 

. copper in !heets, fails, hemp and cordage, alld generallj 
whutt[Uer may ferve direElly for the equipmmt tj'lJejJi:is, Ult

wrDught iron and fir plank (;l1/Y excepted'?" Is there any 
recipror.Lty in this Hipulation ? Waf, it probable that,the 
United States would foon be at war with any nation to whom 
Britain would c:1rry theIe· commudities? Was not Britain 
.!ready at war with a nation who furnilhes a good market.for 
them? Are they not Ihples of onr country which we ·havea 
very confiderable intereftin, lhipping ? What equival,€!nrdoes 
the treaty hold out to liS for relir,quithing this'impoi.' 
branch of commerce? Is it ufual for n~tions to compliroet:it 
away their commerce without any equivalent? Will Mr. 
J 3y Zlffert that thefe were cOiltraband by the 'modern Jaw of 
nations? Will 'he give the lie to the Prdident's declaration 
that they were not? Or is common politenefs too much ·fer 
our own hecutive, while the moa ff'rvile adulation is lavi!hed 
011 the monarch of Brita'in? LUI fuppofing that they were 
aCl:ually contraband; had we not :i right to expeCt that Britairi 
'would agree to their exemption irom that charallir' in hel' 
treaty VI ilh us, as !he had done with her natural enemY'? 
and as Fr~llce, and every other nation with whom we have 
treated, had done with liS wh€n we were a much lefs impor,.. 
tant Hate 'than we are at perefent.· Do nort-he common prin .... 
cipJes of humanity and the interefts of all commercial nations,' 
combine in lhiving to narrow die evils of war, andleffen the 
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dfcc\s on neut .. ;!l nations? The venerable Franklin, with this 
\ iew, in his treaty wIth Sweden, inferted a flipulation, for.an 
uninterrupted commerce in private 111ips, even if the con
traCl:in~ parties were at war with each other; but the chief 
juflice of the Un;ted States thi'nks it his duty to flop the 
progn:fs ot civilization, and to recal the barbarifrn of paft: 
ages, even at the expence of the deareft intereft of his country. 
What :mfwer, fir, would you make to this venerable fage, if 
he were to rife from his grave and charge you with facrific
ing the interefts, with t2rniihing the honor of your country? 
If he was to alledge that you had, in the article, v iolated the 
rights of nations, and done all in your power to rtphmge us 
into that flate of barbarifm from which we had fo happily 
emerged-what anfwer, fir, would you make? Would you 
harrow the words of Macbeth? " Thou canft not fay I did 
i~, why daft thou {hake thy hoary locks at me!" True fir, 
you did it not; but Pitt {lid it! Grenville did it! -- did 
it, and twenty others did it. 

CAT O. 

N.B. An inaccuracy of exprelTic;m in [orne of my former 
nurnber~ may induce a belief, that the difcriminating duty on 
foreign bottoms; is ten per cent. un the ::I~ount uf the duty,
or on the value of the cargo; when ill faa, it is only ten per 
cent. On the amount of the duty; or, in other words, one 
tenth additional duty. 

CAT (}-No. IX. 

I T has been ufual in treaties to confine every JiflinCl: mat
ter to a feparate article; thus 'he 22d article of the treaty 

between France and Britain declares W;-;tt i~ contrab<Jnd; tLe 
21d articleexprefsly fpecifies the exceptiom. But Lord 
Grenvtlle's treaty, as if with a view to render the fubjeCl: as 
obfcure as polTible, crouds a variety of cliitinCl: matters into 
the fame article, which makes it much more difficult to 
reafon on the fubjeCl:, unlefs the reader will ':>e at the trouble 
of turning to the article at the time that he hl:ars the com
Hlentary upon it. The article before us contains three dif-
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tina m!\tters; firn it enumerates contraband without ex
cepting anyone article {hipped from the l! nited States, oth~~ 
than unwrought iron and fir plank, as is ufually done In 

fimilar cafes; and which would have been peculiarly proper 
in the prefc:nt cafe, becaufe of the fw~eping words, " and ge
nerally whatever mOl} rerVi: direclly to the equipment of vef
rei:.." Words of fuch extent as to include a very confidera
ble portion of ollr exports, which, by this article, are to be 
forfeited. 

The fecon'i:l member of this article is extremely difficult to 
define; I thall, therefore, give the very words of the treaty, 
that every reader may judge for himfelf, and if he can perufQ 
them )Vithout t-he ffi<?fl lively emo,ion, I thall not hefitate to 
tleclare, that he is no native American. "And whereas the 
difficulty of agreeing on the preeife caf,~s in which alone prq
vijons and other flrticles, net generally contrah;1I1d, may b'1 
regarded as fnch. renders it expedient to provide agail'ltl: thtl 
iNconveniences aDd loifimderflanciings whicth might thenc~ 
arire, it is furl·her agreed, that whenever fueh article, fo be
coming contraband, according to the exifting laws of nations, 
:iliOlll;for that reafon, be f",izcd, the fame thall not be confi
dered confifcated, but the owners thereof 1b:aU be fpeedily; 
~lld completely indemnified, &c." . 

The third member provide~, that in cafe of a veIfel's goi~ 
t.o a blockaded port, {btl {hall not be (lmji/(a/ed until after ml
lice of [ueh blockade. 

The fecond, then, does not refer to the ~afe of a port VI hich 
is bloc bdt-d, but mull: refer to fomt: other cafes in which Mr. 
Jay admits, that provijans and atha arlidn not tlJually (011-

Irairand may be ren,lered fueh. Now I know 01 no cafe in 
whidl prnvifions, and more efpecially ~/hu artieln not uJu
aliy (onlraband"can be confidcred as [uch. h is true Vatte!
has thi~ loofe expreffion in the em'lmeration of contraband; 
H Les vivres me'11e en eataines occafion au 1'0n efpere de· 
reduire I'ennemi par la famine." "ProvilJonli even where 
they hope to reduce the enemy by famine." I have (hewn 
tbat great changes haH: taken place in modern times with ref. 
pea to the laws of nation, ; that ever)" nation has in ,its trea,. 
ties ex.prefsly excepted provifions, tha~ En~land has ht:rfelf 
done fa in hcr bte treat" even with F~ance:- E\Jt admitting, 
Vattd's word5 in their utmoll latitude, they c41n,onlx refer. to 
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the C2fe of a place blockaded; and this i~ rtferred to 111 Zlno· 
ther part of the article; and therefore not intended by this 
which alludes to fome und(ftmd cnfes. 

If thet'e are really cafes to which it can properly apply, 
independeAt of Q blockaded place, as the objeCl: related to the 
whole remaining trade of America (that in lumber and naval 
flores having been before ceded) furely it was the duty of our 

• miniller, p;uticubrly a5 he was a lawyer, and mufl: be fupp 
pofed competent to the objetl, to have fpecified tho[.:: cafe:> as 
accurately as polfible, to hwe confined them to the n:urowe!l 
poffible limits where any doubts could have been entertained 
on the fubjecl ; this was neceiTary not only to put his coun
trymen upon'their guard, to enahle them to make fame cl1i
mate of their ri'fk and lofs ; but to. point out to them the 
cafes in which they might appeal with fucccfs. But, fays 
the treaty, ~, it is difficllit precifl!:ly to determine the cafes.~' 
Why fo Ilr ' Are the cafes fa very numerous, or are they fo 
doubtful? If both, or either, they called for the more care 
and accuracy in the enumeration and definition. Are they 
not ultimately to be decided fomtwhere ? Or is the difficulty 
of deciding t() juftify the capture of every American vdfel 
loaded with provilions, or any Of her artide ; for the articles 
which are to become contraband are as undefined as the occa
fwn that. makes them fuch 1 I again aik, fir, by what rule Is 
this queflioll, fo important to our commerce, ~o be decided? 
You fay, by the hw of nations! but where is this law to be 
found'1 The writers on the law of nations, like the writers 
on every other law, differ frolll each other, bllt if the cafes 
!Ire precifely bid down, 'Nh} not {late them. Vias the chief 
)ul1ice of the United States lefs capable of doing this than 
the captain of a Providence pri';:l!cer? Thefe cafes could ei
ther be defined with precifloll, or they cOIlLi not; in the firlt 

.. cafe they fho\lld hare been Haled, in the lall they ihould not 
tJ:lVC been affirmed by the ftgllat\lre of our envoy. But when 
un American veffel is brought into a Britifh port, the mari
time judge mufl:dowhat thechiefjllrliceofthe Uoitcd St3.tes 
and Lord Grenville couLl not do ; he nlul1 determin~ whe
ther her cargo, confilling of,prnviiions and olba articles, is 
or is not, within the cafe in which they may b::COllat ConlrJ~ 
band. Now let me' aik fir, whether, after what we h~n: 

E ' 
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fccn of their d(:ci[;'Jr;~, it was pruuent to leave the whole 
~O!lirn(r('<:: of the Vnitcd States to thlir I11('rcy, by givin~ 
t:;<:111 ;J1l lirli"litc<l p(J\Fr to judge in cares of fo much intri .. 
,~JCy that YUII youddf could net agree lJp,m them ?Do you 
rdktt, iiI', tl.;it you have, bv ths \'( TV article, atJl~orired 
lh(,',~, (''iel, if cO;1tr,:;rj to the'i)' t'fu! r ;,ctic( they confnrm 
to the 1?,'II's of nations, to copdemn evt>ry "dfe:l gu,ing to any 
port of Fr;.L,-r>, or their colonies, with prov/llom, or return-

, j:,,; froll1 th(ir iDam!s to any por,r III Europe, ,loaded w,ith the 
proJIl':( of lllOft; ifbnds, ~nd that they cJerive thi;; right froll~ 
1;:.; \cry \', c.'ds :Jf your lrt>aty ? The r~le of .he law ()t na
"'.':IS ::l~, laid (:c,\\n by Vattel, and which 1S alfo a rule of the 
,"j\'il hiw, is thm, " that jf he who can f an~ j1lC/l.ld explaiq. 
!1,!Jlf..:lf ciea.!), ::IntI flllly, ntglet\s lp do it,fa !fllich Ih, worft 
':GI' ;'i'I:/~','r; he {h::ll not be <Idmitted afterwards to make 
rd~, icl;"J~s \\ bieh he has not exprtffetl.'~ Now tlie court i)f 
!,~reat Brit;;!n have officially told us, that they have a righr, 
by :I.e J. ,(, ~f rlLl'i~IIJ, J-Indcf the pecuJjJf ~irCJ.lp!ftaflces of 
Fr:H1.::e, to interdiB: all trade in provjuops with her at her 
ii1ands, ;:s ::lIfo to prevent any part of the produce of tter 'colo-
1.;':'S from being carried in neutral rdfels to any port in Elf-:' 
/Ope; the clamollTs q.cited by the neptra) po~er~. and tl~ 
;.lpprt:hcnlion ,)f dra\\'ing upon herfelf n€:n epeJl1je~, made her 
fulpLnd .!Olll( of thefe conltrutlions ; but with rerpe~ to 111~ 
:J~ appears frum Mr. Pinckpcy's and Mr. Hammolld'sletters, 
ihe Hill keeps up ihe right, as {he fays, under lhe law of !I~
li'Jm. Her courts, cunforpling to this fentiment, have unj
lcf'r.ly cu;;c:"n,:ll'd a great Humbcr of cargoes agreeably ~o th~ 
law of I:ations, fay they, as expreffcd in thofe inlhuB:ions. 
During the \.Iwlc of Mr, jay's r...:goci<1tion there i5 no formal 
rc\'ocati"'l, of them, but their admiralty (Ollffs proceed to 
":Ol~(1t11111, Cnder thde circumflances ~1r. Jay agrees, 1ft. 
Tkl '/.:o-f are (' .. Ces (other than tllOfe ot plockade~ pom) if} , 
u/i,.:, Pi Y:"'ji':IIS Iinri otl,tr {:rticJcs are contraband, and he 
agrees 100 in efL5.t, th;.tt tl)e I3ritifh !-=ourts pf admiralty iliall 
Jetermill;c' \\ ;,at thoCt; cafes are; does IcOt this amount to al,J 
expliLit n::linqui!hmelit of (flU' conflrpt\ioll of the Ia:w of na; 
fiun~;? ,\r( we not the p:Hly \\'Ilure intereH it is (agreeably 
to the do8.rine bid down by Valtcl) to explain ourfdves 
(.'e,riy ;lod fuJly, "uti does not our neglc~ to do it (agreeably 
'~',' tLe f~mc authorify) juitify the Briti1h c?nilruCtion of the 
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f:t,v M nations 1 D,~es it not relinqui!ll ollr dai;n fo~ t"v(,('v 
if1jury we h.we fllffered lInd':!r the v~ry initrucrion, whic!) 
Mr. Jay was fent to rem'~lnflate againfl: rand t11l:, fully P;'O\c 

What I before afferted; th~lt l'rfr. lly's ('o:r:aIIJuoner., COli::: 
give ntl redtds to Oil' ci:iun~ for thc I(lr~ of t!icirprupt:rlYt, 
under rhofe illih(lcli .... n~ ; that fhc nritilli h.ne viewed th~ 
treaty in this light, is evident fr~!l1 the o;"1::rs that they have 
lately rer1cwe:j for the clpture of our yc!fds going to Franc~ 
Or Hulland; dadng their order about thi.: time' in which they 
might reafonabl y fuppof:! the treaty W,'ll U hav~ been ratified 
ftere. There obferv~llion~ arpiy with (''ltd f(1r:e to the third 
member of thi~ article-for as the Britilh dairried a right tw 
dedare a whole Illtiun :1t a time; in a Hale ( f fiege, cn'a 
when tl1:1t n:ftion h:ld bCJt Ihem cut of the fk:d, to C;lpturL~ 
and c(J1uit!mn .. l1 veifds going to :Illy port of flL''l nation, anJ 
as at this moment w~ agree; that our \,ci1:·1s 111111 be fa C.lf'" 

tured and condemnEtl, wit!r.ollt defining, or ia an~" part: ,-
j' mitrinG the "mrd b!~tkade and .ft"!'t', do we no: tacitly :Igr-::.: 
... to their co'tlflruClion of the terms? Rc-f"I.sIl:H1t ~lS the dehni

don is ttl the eftabl i fhed and knol'\Ti h 1\"5 of n.ltion's, it is 
very remarkahlQ that "",here the ll1an rigid co'nl1ruction of 
1he laws of n:ltions CJn be made to operate agahfl us, in or
(ler to prefel"Ve them ill full foi'ce, ~nd in ContradicHon to the 
kttled pnttlice bf mod~rn time!', Mr. Jay has aJded to thofc 
Taws, the weight ofa national fiipulation agah,/l his confiil u-
ents-but where the writer of a n.ttural law adV;lnces a prin
ciple; Ohujitil'lllo Iii Mr. Grenville's trc::ty ::lIIciou!1y avoids 
putting it 1ll1t of doubt, or gi'ling it any ;.IcUiticI131 force. 
Thus Vatte1 clcclare~, " That it is now received, that fllil 
f:.lith and ctedit lhould be gi\"('n to ("(Htificatr:s ~nd lea letters, 
&c. trat the maflt'r of thc !hip pref<'nt~, unl.::; ;J fraud appears 
or there be gO'o'd tea[on of illfpicioll;" Lib. Ill. Chap, vii. 
(I (4)-'-'ana in every treaty of commerce and llJvigation, thJt 
has been mlde for upwards of one hundred YC3rs back, this 
principle is enlarged upon, and vlo\c-ih:e in boarding a iliip 
to examine her papers, guarded againlt hy fixing that the 
armed iliip ilial! remain at ;:: uilhllce, that the r;e:~tral velfd 
fuall be boarded by two or three men only, IIl:.!t fnll faitil 
fhall be given to papers, &c. yet not one word of all this is-to 
be found in Mr.Jay's treaty, i!xccpt a mere vague agreement, 
that neilher p:lrty thall injure the other in their perfons or 
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r~{bte. arid {hall fl1Jlce goed all damages aild be ptinithtd ~ 
outrages ,~;ithO\:t defining what thefe outrages are, or fi)J..i'il~ 
i11inc whkh it fnould always be an oUtrage to pafs. That 
tIle Eritifhi:lea cf outrage differed Jram ours we knew"; for 
Mr. Jay hirilfdf poffeffed the fulleft evidence of butrage~' 
ctJi11rniited by cllptains Qf men of war a.nq privateers, in phm .. 
dtl iog Ollr vdTds and preffing and ill tJ;eatillg our feamfft, yd! 
we hear of no officer that has loft his {hip or commiffiiln, olll 
that a.('cOi.mt,alJ~1 os to private fuit", every m:1O knows that· 
(ht! expence i1nJciifhnce wiil prevent their .being bf"ougkt. 
\Nith all the treaties hitherto entered into by the Unitoecl 
States before hirr, as well as all other treaties made-f.or a fe-, 
~ i<>s (;f years l'afi, whi~h are 2ccurateon this point, could Mr., » l·~ ignot;;nt of the camn~on practice of rlations ? ,\Vas he 
l;neqIli th:t the abllf~s we daily fuff'cred at (ea ilHhe board" 
;;,~ our lhij)s. v:itb I)UlnCrOllS bodjt;s of armed men, in thl!! 
..:ontlmpt 11',~nitcf!cd for cllr. papers,. in breaking up the 
:,l!' i,'~, ::u:d er:dangering the fhip, were among lhc'caufesot 
,:,ou-plaint that the prel,d\:nt fent ·him .. to pre.fer? If he wat 
twt, \. hy are not thefe evils guarded againft by-an exprefs fii..l 
pulaticn, that faith {h~\l be given to papers, that no ili.j,p thaH 
be fearched or detained, where her papers are fair, and 1ho 
lJoes not'rcfufe to {hew them? \Vhy aren'ot priyaJeen'or4efed 
to remain \~itholll gun thot (as io our treaty with Ffd~ 
and the':reatyuf Fr~nce with Britain, ,[,ce.) while flotJiQre 
tl1:1'1 two, or at molt three hand!: are admincd (1) bOlt:d the 
nelltral fhip? \". hy are y:;glle and general terms fubfiitut~ 
for thefe wholefome provifions unkfs it be .vith deugo· to 
fllujtCl: our CO!lllTIerCe to llOceafing. infu)!$.. "". 

The [:Hl1e abandOllm<wt of our navigation runs through 
evrry comm<:n:ial :trti.:le.-By the f~ver.t(;cllth, the Dritilh 
:Jfe,{ll1p(1\\'~red (contrary to the principks of t\;le armed "t'rl~ 
tr:dity, \d'ich have e\'id~n!ly (hUIl~l:t1 the hl\v of natinM, bY' 
the general cCllrent of thf! great COIH11t111ity of civi1ized"nati~ 
oM, and to which Britain I~rfelf ha,s in efl'ec5l: ac~cdfd. •• 1') 

this particular, by her late treuty wilh :Frall!>:C): to ta-ke en~ 
my's pi'operty from on beard our veffds :-rOnfl woukt have 
imagined, even if the kiw ofn:l!Jol1s h;ld boen dearly a~ainn 
\IS, that mere delicacy w idl refpeCl to the nations ~iih ;"h~1'I1 
'''Ie 'I~ave treaties, hy whicll we can profell! the Jl!T.1l~1 @t" 

lhci, (ncl~ics from then" ,",Quld have illduccrj us to -l't'fi.arn 
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from a niplliatioll; by which we voluntarily facrificethht'is' 
property IInder the proteCtion of our flag, to their enemies. 
But that Mr. Jay did not think fhe law of natioris on this 
point {etlled, appears fi'om the laft part of the twel fth article; 
in which he leaves the qudlion open to be difcllffed two years 
after the war; but one would certainly have expefted,that as 
this article rendered' every veffel we have, liable to fearch anej 
detention, that two points would at leafl have been fettled
I It. That filch pap~rs would have be$l1 a'greed upon, as would 
have faved the rifk and danger of a fearch at fea. 2,,1. Tha~ 
when a veffei broitght into the port on fufpicion of having 
enemy's property on board was difmifled, (he fhould have her 
freight and demurrage, &c. p:~id immediately; that none of 
her, hands fhollle! be taken out of her; that £he t110uld be front 
the time fhe was taken till !he left the port, at the I'ifk of the 
C2ptorS.-Yet we do not find a fi£lgle flipllloltioll of this kinrt 
in the ail ide, none even for port charges or law e~pel!c/;<, if 
file w;tS wrongful:) brought iil •. But it is left wholly to'the 
clilcretLon of the courts of adlniralty, whether they will give 
any or what damages, &c.-That they will give none in mo!l: 
cafes, paft experience has fully confirmed. I f it is faid t:'iC 

Jaw of nations intitles neutral (hips to damagf!s, &c. I ai'k 
whether the laws of nations have hitherto bedl the laws Qf 
the Brililh courts of a,dmirJ.lty ? And, whether an exprefs 
fiipllbtion would hwe given liS li30 gn~3t a fecurity again(t 
W t!'{ Inc! ia and Bermuda j lldgc~? I aJk; whether the ne"' 
glc8: to make :lny precife fiipulation in this, eafe, is 110t a 
new proof of \vhat I h;w':! belorc obrcrved, that where the law 
of nations was favourable :.~ us, no l1ipulation is made to 
enforce it1 where it is, Ilil/(I'UOllrabll', there it is flrengthened 
by an exprefs proviflon ; an inftancc of both occurring in this 
very article?-Dalll:its mi<ght be entertained, whether neutral 
{hips fhould not protca enemies property; there doubts arc 
determined ugflinjl us by the clfprc:fs words of the anid€', 
while our right to freight, &c. i:> left to julge Greco's con.) 
RCI.;e\iOJl of t~c law' of nations_ CAT O. -_ .. --

CAT O-No. x. 
I T may not l~e impF<.~pe'r rl!OW 10 review oUr COf,1merct! 3,. 

it willltamt it the tmaty is ca-rricd intodfecl:. The In
dian trade fn,m Cafllld,a alone, produceJ at public (ilks in 



iorulon, 1784, £. :130,000 ficrii'ng. The dilti~s thel'eort 
were in round numbers £. 17,000. The tonnage offu.t,s 
and peltry, about 1000 tons. The export from Canada 10 
furs; exceeded in 1785, that of the precediJ1g year, 70 ,000 

fierllng; and bas, I bdiew, continued to Increafe; fo that 
this br'anch of trade may be fairly elHmattCl at 1,000,00'0 

of dollars yearly. A~ nine tenths of the Indian nations, whd 
carryon this trade (if tl." territories of the HI,dron-bay com
p:my ;1I'e excepted) live ~,'ilhin the houn:brics of the United 
State" of on the -;"cH fJdc of the Miffifipri, as we enjoy every 
advantage in the rrght of the pafts and po!bgcs, the greateft 
part of this nlu:lble trade mult have been onfS, h3d not Mr. 
Jay thoilghl proper to tran~fer if, in effect to the Btitifh, as I 
have before Hatrd. The I IllEa 11 trade in the fouthern part 
of our territories, is princ\;~Jly in peliTiC'; which are too 
blll~y to be (tilnf1 nrt{'·; in Rny other \,'ay than uron lar6e 
rivers; the ?d;!ijlirpi will be the out-ttt for :1 very gre.n 
proportion of (hern. Th is CGinmefCe murt h:.lve been excJu": 
fively ours, forthnn~h by the treaty of Pari~, the B;tifh mTght 
navigate the ;\1 iHilipp i, yet .is they did not O-,1'n a foot of land 
upon eith'~r of its banks, it becam'e jrropt'ffibte for t~em to 
avail themfclves of this ad\'antage; \\'hercas the thlited 
States, po/felling ail th~ Indian cOl'ntry in the vicrnity of that 
river and the call b:lnk fm m3ny hnmIrecr milt's, could, when 
they ple:::fecl, c:1ahlifh Le.:oric~) and monopolize th:.lt com! 
merce; {inee it codd only re:Jch the Brilifh FanS by p;j"':n:; 
ours, or by a ,_:jrcllitJt1~ toute to the north of the Lake ot the 
"Voods ;' and; in <ldditir;:1 t" lhi~,. C3",Y Oil n ~"2:"y il1lport:lIlt 
(thnl!gh illicit) tr:3de w:, h tbe t;iJaniardl', -;.,.\;0 ",','n the op" 
pofIte bank. This OllT mi"inc-r eXlrl!otdi,,~ry W:l~ too 111'1-

llincent to anow I;'~ to avaIl ol'ilt1ves of. He therefore pro~ 
viele>, in th~ third artirk, "that all tht' potts and pbces on ' 
its Gppifttr }i.-if, to ~:!)id} /(j(t'er If /1::( partil's br!r'''ki!iJ:, be 
freely reforted to ~nd ured by both parties in a~ ::Imrie a man~ 
ner a:, aliY of the Athntic potti' or places, &c." fhen comes a 
claufe dcclari'1g, H that all goods and :nerchandizes, whofe 
im p(J~tations into the C nifed States are not whully prohibited, 
may trecl)', tor the purpofes of commerce, be carried into the 
fame, in the malll~~r atorcfaid, by his maj~fiy's fubjetl:s ; and 
fll.:h goo~s ~nd merchnndius fhall be fuhjec.l to nl otber or 
hrghu {I:itlfS than would be payable by the citizens of the 



[ 55 j 

Cniled States on the importation of the fame in Amer-i&aIJ 
'PejJeis in the Atlaoti,c ports of the faid States/' I have already 
{hewn, that the effeel of this la~ provifion is to give :,3ritifl:} 
111i~ a kOlff1/y,proportioned to the amoupt of~he eqpalizing 
duty Oil tIle ,ou~ and home voyage, taken together, to the pre~ 
judice of American yc1Tels, ~hich, with the perfee): equality 
Qf rights, that they ~old if} common with our own citizens~ 
~nd ,an ad4itjon ,of forty-fix ~en~s e~trl;l tonnage, and light 
JIlo,tley, wj~h which, as r have before {hewn, our veffels will 
be charged, mufi put this important commerce into the hands 
9f the Britifh.. This, I prefume, mufi have been the inten-:
tion of our mini{ler, when he fpeaks of the ports on the tajfern 
J>ank of the Millifippi. to which foe'lJt1~ of the partirs bolol1g-:
ing; for, as the Britiih have no ports on th~ eafitlrn fide, Mr. 
Jay mufi ha\e look,e~ forward ~o a time when th~fe cxtraor
din~ry bounties t9 tlteir comm~rce, and peruel: fecur~ty for 
Jhelr ellabliiliment, {hpul}\ have enabled them to poffcts them:
felve~ qf lhat coun!ry ; And that, though the article is not 
reciprocal at prifml, by the prudence and good maIlflgement 
pf opr,envoy, it may, in time, be rendered fo. This article 
is perpttutil, fo that bidding an eternal far~we~l t., all com
merce with our own country, we tUP1 our anxious eyes to 

, fome other to fU!lply its place~ The terms on which our 
good friends, theB~itiili. propofe to open their iflands to liS, 

!ire fueh, it fccms, ~S' eprn olfr fena/~ ~annot ~pprove; ar¢ 
fuch as Camillus himfclf abandons: It may ho\,\'cver be fome 
.o,nfolation to us to know, that tl}de 'iaands~ whofe trade we 
were to pUf(;hafe with the dereliClipn offcveral very impor-::
~ant branches of commerce, are not ot 10 mllch importance 
as the advocates of ~Iitain wClild have us fuppofe, and fOl 
~hat rearon I infert ~he fop 0'.'.' iog ta~)~s : " 

$u,tar imporlet! i,;/o the Uni/(d States itJ 1790. 
. From tbe french Iil:mds, 9,321,829 It,. 

Dutch do. '~'707,I31 
panilh do, 2,H33;or6 

LJ., 8b2,o7 6 
2,280,6+7 
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So that, after al1, were ollr other branches of commeFc~ 
left unfettered, we iliould be able to do without that of the 
13ritiili iilands, which only amount to about one eighth ·of the 
whole of the Well- I ndia trade. And fuch is the depen~cll 
of thofe iilaQds upon us, that they ~ull eitherfta~ve ur be 
fupplied hy 115 on our terms. As:hts was toDo~V!OUS to er
cape the attention of Lord Grenvll1~ and our mmI1l:er •. they 
have provided, dl:. That we {hall Impofeno new dutIes .on 
~onJ1age ; that is, in other words, that, trent us a!l·!hcwIlI, 
Britain iliall llill have the right to carry ou.r prIJduCt to her 
jtlands in her ownvelTels, to the exclu'fion of ours. 2d. Tha~ 
the (hall alfo, if ilie pleafes, pre:vent OIlT clIrryingour proouce 
to the French or Dutch iilands, or their prodlice -to Europe, 
at leall dunng :,t war, which has been, for one hundrecl yean 
back, thirty years out of feventy, Since 'the has nathing to dG) 
but to declare them in a flate of liege, or to alledge, that the 
.articles are contraband, or that this is one of tilt cafes in 
which they may 'huomt contraband, -though not ge-l'Iaallyf. ] 
and fhe will then be jufiified by the treaty~ in carrying thea, 
into her own pons, where the feamen mllo/ be prelfed'on :board 
tAeir !hips efwar, feduced to fwear that the ca~o is enemies 
proPluty, :lind thus the whole becLnfifcated ; or) jf this greater 
evil {hould be avoidecl, compel the owner to pay his own ex .. 
pences, and to take whatever the captor iliall deem a rearona. 
ble profit, without any regard to the lois ·he fuHains in the 
~rcaking up his voy;]ge, &c. 

In rea<:eFrance wil'l, with jdlice, avail herfelf of-the ar., 
~ic1e which entitles her to put her trade upon the fame footing 
as that of the moft fa\'ouren n:ltion, become her own carrier, 
and baniO} our vetfels from her il1ands, as we have permitted 
the Britilb to exclude us from their's. Ellrope, perhap~, wiH 
be more fa\'orablc to us. .But here again we have, by the 
equalizing duty, and the extra tonnage and light money, ren· 
dered it impoffible to carry our commodities to Britain in our 
"W1/ ve/J.:ls, whi,le we at the fame time bind ourfclves not to 
gi Yo:: fuch advantages to other nations as woulcl open new mar
kets for them. Britain, then, mull: continue to navigate for 
II", their merchants muft monopolize our commerce, her 0111. 
Cers mufi itrut upon om excbanges with all the" dignity due 
to their commiffiol1s;" her high comrni!lioned courts may 
,~lrag liS from one end of the continent to the .other; l1HY .. f~ 
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1?blifh ~e.w rules of jurirprudenc~ ; and you, my tmh:lpPY 
fellow Cltlzens, muft be content \yuh the humble offi-ces of 
"(WfrS of u)aod lind drawers of 'Water, to thefe iMolent 
iflamler~. 

During t~e war, the conceffions relllti\'e to contraband 
nmount to an abfolute prohibition of any trade in naval fiore~, 
timber, provillons, and any other :::rticle which the Britilh 
pleafe to call contrahand under e)..~ifiilig ci rClIllIjiances, either 
with France or HoHand. 

The new treaty with the Algerines win exc1l1rl~ you from 
Portugal, and render your voyages to Spain dangeiOlIs. 

\Vith the Baltic we have little commerce that will bear a 
war freight. other than in \Ve!~-India prndllce, which Britain 
has faid we {hall not carry to Ellrope. And ]'\11". Jay has Je
eeded,expref~ly inthe 12th,a'1d implicitly in tire 17th article, 
to this prohibition, fo that the C(.mrne1ce of the world (the 
EaR-Indies and Great Drit:lin alone excepted; and this btter, 
as I have raid, can only be carried on, in peace at leaH, ill 
Britiili bottoms) is interdiCted to m. During the war, il~
deed, we may continue to carrv,while the infl.r:ll1Ce is ief, c;\ 
our {hips th;n on thofe of Britain, provided that ollr feamtn 
wiH choofe to continue ill a f~rvice in "hieh they arc liab l [' 

to rereated illfrllts; provided that the wants ()of the Bri.tilll' 
navy iliall permit them to leave us any, ot" which there m:n 
be fome doubts, as we juJllearn, that a lingle frig,,;~ (lim:,: 
the treaty was advifed to he ratified} prcf{eJ lhirtr fi'.c of ollr 
fuamcn npon our ()own coafl-, and another, the Bermoine, [,(, 
lers than feventy in the WeH-ind.es : A thip too, we ;1rc il:~ , 
formed, loaded wtth provifion, ha~ been orri.eti into Englan~. 
agreeably to an exprefs tl:ipulatiol1 in Mr. Jay'~ treaty, eithnr, 
under pretence that the proviliQn is contr:lbano, or tl:;;t it ,." 
enemies property; and, befory:::ny invel1i,t',;:':m into themr
tits of the capt'In,', (fJ(1"Y fe-aman is takel, {'',It a:-,,~ _Pllt (n 
board of a frigate. How long ~llr flock ot "amen "wllllaH~ 
with foch d:eduaion~ and the infinite 10fs of thofe ot ollr fea
faring ci,tizens whd ar~" carried in!o the ill .. ~ds: and cl)~1pel
led to ferve on board thlps of war 1Il that nunea,thy {buoII, I 
;im unable to fay. Now let me 21r .. , if our commerce is Ilot 

upon a much worfe fovtingrhall it was betore Mr. Jay went 
to England r Whtther8,,-~iy injury for wiich he W;\~ rcnt U' 
_ •. ;,.> E 2 
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( ~!: r«'il~', has not been renewed witlllkmble ti~ollr 1 Wh,e~ 
lher 0)' yj,"Uillg tlut the Britifh may of righl. fearch our {hip~ 
and con:i::,:ale the property of our allies, which they before 
did fy ./0)'((. we have Dot cedc:d to thofe allies a right to de-, 
dare tlut ellr fhips thall no I~nger proteCt the property of 
their enemy? Can we expeCt that they will fuffer their trea
ties to entangle them, and extend proteetions to their ent:mies? 
It is not ttl Ge expefl:ed they will be compelled, by neceffity, 
to tr~at un a~ we have agreed that the Britifh {hall tr,eat US; 
in w~:ich cafe, as Britain will not let us trade \\ ith France or 
Holllnd, France and Holland will ruin our commerce with 
Erit::lin, Sp3in and Portugal; and thus the trade and naviga
tion of this country be finally ddlroyed, by the meaDS that 
were intended for their proteCtion. Huw difterent has Mr. 
Jay's condua been from Mr. Pinckney'sr Read his letters. 
t1) Lord Grenville. He maintained ollr right to protect 'leu
tral propeny ; he protelled with firmnci'.; againH the abfurd 
idea of naval Hores and prov,ifions being contraband; he faw 
the wide difference between admitting a thing to be right, 
and yielding to the 'J(cejJities of the mom€nt ; which cir
oumfhll1ces III ight hereafter enable liS to contend againfi with 
f.Jccek Indeed it may be doubted wheth~r the right givetJ. 
hy treaty to take enemies property out of Clur veffe\s, is not a 

__ f' pri\liledge or immunity" granted to the commerce and na-
vigation ot Great Britain; in which cafe, by the third arti
cle of our treaty with France, they ha\'~ alfo a right to c)aim. 
1t. Which eflablifhes an important difiinCtion between fllf
tering this from nect:ffity, and granting it by treaty. 

The ill effect which this trt:aty mull have upon Qur nati
onal charaCter exceeds all calculation. A )Ollng nation,li'ke. 
a young man, is bonnd to be p'l.rlicllblly follcitolls on this 
head, nor can any thing b@ more reruglunt to t"e interdl 
:and honor of the countrv than the {hockIng indifference that 
our miniilerial writcrf; and their ne,\'fpai;ers endeav(.lllr to, 
circulate on this head. Thus they by, " We are grov.~i.{j§1." 
,ich in fpite of all thefe injuriC:f, let liS mind our -bll(iq~I~;:' 
Jet us fubmit. \Ve {kill hereafter be {trOflg, ",hen we m:',i 
blttfier at ollr leifure." \V;'at fhlluld we think of the tutor 
that fhould inculcate on a young man the f~me maxims ?
~. Suffer yourfelf to be kicked and cuffed now, while you are 
young, let your finer be ravilb~d~ al~d your wife be d~bauch-

( 
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edby the letcher who permit5 you to get tn~ney. \1:1i:.!. 
though he infills upon fharing a part of it \\'ith you. and 
now and then lays his cudgel over your head, fllbmit now to 
fmile upon him; by and by you will be as {hong ali he is, 
and then you may buHy him in turn." What, I fay, llwuld 
'We think of fuch a tutor, but that he was a villain and a 

. fcoundrel, who. was leading his pupil from the drc:ad of pre
Cent evil to debaTe;: his chataCler. and to Jnvite infinitely greater 
e\' i~s in future, than thoft he feared to meet at prefent. What 
firl1: raifed the Atnerican charatler, and acqllired f01" it the 
admiration of the world? Was it tame fubmillion to the in
juries of Britain? Was it a fcrupuJous calculation of what 
we might gain or what, we might 10fe by the controverfy ? 
No, my fellow citizens, it was a bold refifiance ; it was an 
.. rJent palIion for honour andfrudom, that left all calculation 
for perfonal interefis out of fight, and counted every thing 
1011: if theJe were not WQn. 

CAT O. 

N.B. h lhould be obferved here, that Ole Britilh neither 
have;: nor claim a right to land on the wefi of the MifIifippi ; 
that it is now well known 'that ~his river docs not run north 
of the La.ke of the Woods; that even if any poO: fhould ex
tend fa high it can have no ports above the falls of St. An
t.hony of the leaO: iJJ.1porta.[,,~e, fo that this article is a gratuity 
on our p~" .. 

CAT O-No. Xl., 

'IN my former numbers 1 endeavoured, Ifi, to ftlcw that the 
objt:tt of Mr. Jay's mimon, fo far as it related to a com~ 

penfation for injuries received, and fecurity againft future 
aggreffion, was not accomplifued. While I was yet writing 
t~e renewal of them proved, beyond contraditlioll, that IUy 

r~marks were wdl founded, and that the Britilh conl1:rutlion 
of the treaty was unhappily too fimilar to my own, {inee theY' 
only waited to give fufficient time for its ratification, to re
com:r,entle, with added viohnce. thtir ,\eprcdations on Ollr 
tradeJ and their outrages againl1: our citizen f~amen. ft!1t:lI 
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txaminerl the treaty in a mere commerc;allight, witholTt in1 
dlJl)!ing myfdf in thore general reflections which arofenaw:. 
rally f~om the article~ IInder confjderation. I proceed now 
to confider it in a political point of view.-"Vould to God, 
my fellow citizens, I. COiJld here fi.nd fome fource of confa
lation, Come ray of light, to en.dlcate the fullen gloom !
But alas! every fiep we take plunges us into thicker dark-. 
n~fs. We might, perhaps, have fLlbmitted to pafi roifes; 
have Ceen our commerce given away without an equivalent; 
our navigation ruined; our fcamen (I blufh with rhame and 
indignltion while I fay it) our citizen reamen delivered over 
to the infolence of brutal tyrants, could our national honour 
have been· preferved in future-could alliances, formed by in
terdt and gratitude, have been left unimpaired-conht peace 
have been cfiablilhcd upon firm and honorable terms; could 
the private rights flf our citizens, the public ones of (Illr go
vernment, have remained unviolated-but,the indifc.rimtnate 
ruin of all thefe is too much to be borne in {ilence. Even the 
coward advocates for peace, feel their fpirits rife. at the unex
ampled indignities which this treaty impofcs. And for what? 
Are we nearer peace (if by peace is meant the fecurity of our 
perfons and property, from foreign depredations) than when 
Mr. Jay left Ihis country? 15 there a fi.gle outrage which 
we Cuffered before which is net continued to this moment? 
.(tnd yet the advocates for the treaty are continually ringing 
In our cars, the bleffings of peace, the horrors of war; and 
they have the effrontery to aifure U~, that we enjoy the fir1\ 
and have eCcaped the laft, merely (to bormwa minilleriat 
tenIi) through the inLlfllmentality of the treaty. Does any 
body believe, that if we had continueo to Currer the Brit~ib tQ 
plunder our trade, to man their !hips with our feameos to 
polTers our fromier;: in quiet, that they would have declared T 

war lipon us, at leaft till they had conquered France? And 
can any man deny, that it would have been better to have 
preCerved this daring, bllt bafe born bantlina , which excites 
(~u~ ~luthes while we fQmdJe it, by mere Cubmiffion, than 10 
irgltltllate the baHard ami compel ourCelves forever to main
tain it upon the fa~.e dif&racetul term~, by marrying its le",d 
mother? In a political VIew, the treaty is bad, as it detaches 
~IS !rDm el'lgagements which our interefl ~nd honour equally 
-~nvltc us to maint"in ; as it facrifices ~~ur friends- ·~o, ~uv 



[ 61 ] 

~ntmies, and hoidi forth to the world, tbat thofe natiolls '\'\'ho 
treat us wora, will !hat-e the greatdl: portion of our attach
mellt, and that, like fawning fpanjels, we can be beatea into 
love and fubmtffioll, notwithfianding the corrupt maxims that 
were circulated under thel fignature of Pacificu5, with :I. view 
to promote the league of defpots againfi France. 

Not":ithllanding .th~ indecent attempts that were made 
• about the fame time, by feveral members ot Congrefs, to 

!hew'that we owed her. no affection, the principles of grati
tude have llill maintainecftheir ground in this country; they 
have been firengthened by the ncceility which every AIl'leric3n 
felt, of fecuring fome ally againll the defign which Britain 
almoft openly avowed, of again reducing this country, when 
her means, ltrengthened by the il1tereft Ihe had in Our coun
cils and in our commercial cities, lhould afford her a pro[
peet of attempting it with fuccefs. It is fingular to obferve 
the extreme folicitude with which a puty among us, have 
endeavoured to detach the affeaion of this country from the 
only na~ion ·with whom its true interefl would prompt it to 
for.m a clofe and ilriCl alliance, not only bccau[e its govern
ment is·Jfimilar to ollr own, but becaufe i.ts commerce is more 
advantageous to us than that of any other nati"n in the world; 
wHile its. manUf~aure·s· are filch as can fupply the greatdt 
patt of,ouf wants, its demands for our produce are [0 much 
larser \than that of any other nation~ that the aaually pays us 
a con:6derable portion of that balance in money which we are 
compelled to remit to Great Britain on the lofing commerce 
which we carryon with her. It will be remembered herf', 
that near two millions of ollr former exports tu England were 
confumed in France, and as much more in other countries.' 
It will be remembered too, that file gives the highefl: encou
ragement to our navigation, while her infularrival ufes every 

• means todeprtfs it. Yet whene.'er any attempt has been 
made to encourage this commerce or firengthen this all iance. 
the moll.yiolent c1amoursh'.l.\'c been excited by the Britifh 
faetion, aid~d by our own royalil1s, and the fiightell incidents 
have been fcized with avidity to render her obnoxious. Thui 
th~imprildent warmth of Mr. G--t, called forth all th~ 
zeal of the ·party ; miili/lers, chief jullices, f~natoni, &~'; . 
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}lined in full err. to run down the Frenc~ nation, UI:cler the 
appearance of regqrd for the bomr ,of tkelr own, whde they 
w<tre fo totOllly regardlefs of its inltrrjh as to Q\'erlook. the 
ofFers that he brought of fuch commercial Jeh-;mtages as might 
have made us fcc with contempt, the mrrow poli(yof the 
Britilll go\'l::rnment in excluding us from their itbnds, which 
the liberality of France mull h;lve compel1l!P her to op~n to 
us on ollr own terms. 

Aed yet thefe very men have heard with the utmoft indif
ference the: infuhin~ fpeech of Lord Dorchefler-the infolent 
co-rrefpondence of H d, which went both in matter and 
manner, far beyond any thing written by G--t ; and while 
they difcourage a connection with France, foundec{'upon mu
tual ad~al1tages, they meanl" fupplicate Britain to treat with. 
us upon her own terms,and contri Ie that this treaty fhould 
rerve the double purpofe of connecting us with her and de,. 
taching ~IS from f r~nce. At the fame time they have the 
effrontery to aifert, that the treaty contains no article which 
can rcafonOlbly give umbrage to France, or which in any way 
Jerogates !fom the friendihip th.lt ihould [ubGfl: betwet:n the 
tWO !lations. I Iha1l proceed britfly to confider the truth of 
.. his alfertion. 

In the enumeration of contraband, Mr. Jay has included 
;lrticles which are eoential to France, and which have not 
been confldercd, as fOlr as I have been able to c.lifcovcr, ,Ui 
i.:optiaLaIld in any treaty for one hundred and forty years palr. 
In admitting provifions Il1i1Y be contraband in any cafe (except 
-when going to a place blockaded) Mr. Jay has alfo admitted, 
\\'hat no treaty (',;er bofore did, though tyrants have fometimes 
claimed a right to flop them. The United Slates had evi,. 
dcntly no interea in either of tl.efe articles; of courfe they 
could not be reciproc.al, por is any equivalent offered for 
thun. 1< ranee and Britai n were at war: thefe articles were 
pwtt;c1cd in going to the hitter by our treaty with France; 
fo that in ad,l1littin:; them to be ("ontr;}band, we neoeifsrily 
confine the lale of them 10 Great BritJilJ, and cxdude france 
fro.m availing herfdf of our commerce in thefe articles, un .. 
lefs at tha utmo{l: rifque and OpC!lCe ; and, what is Hill mQre 
ungracious, we i'iake their gLnnof\ty in e~ceptingth~m from 
the lin of cOlltr;,;band (if thty really were fuch bv the law of 
JJOltlons) afl"u.d the meilllS of furniihing thel~ to their enc'.TIr i 



(or if .1llF treaty with France ahdBritain were ctmibr ~n 
this rerpett; the riik and c:xpenc€ woultl have been equal i~l 
soing to either COltntry, and both wOllld have obtained thefl" 
commodities npon pretty much the fa1i1e terms. It is evi
dent then that thefe articles cOllld only hwe been dithted bv 
a fpitit honile to France, und as fuch they a'C' a din:d b,t'J.'::l 

'uf our neutral ity. . 
Vattcl, in enutnerating the cafes in which j nellttal n~;i:l!l 

inay carry Un a comm('rce wilh the belligerent f,,:mer.;, !\ ... 
thefe word~, which direBly apply to the cafe before us," If 
they (the nelitral nation) refufe to fell me any article, an(1 
t'ike mcafures to fupply my €nemy with it in abundance, 
with a view to favour them) this partiality is a breach of the 
h("lItrality." \'Vhatever has been faid with refpeCl: to rh(, 
above article, applies with equal force tf) the right that It;·: 
.treaty gives to I3ritailil to confifcate the prG)perty of their em·-

. my found on board our ve1fel<:, €()Dtrary to the moti/rn law of 
nations, and their own admiffion of its principles in their 
treaty with France. BIlt if any thing was wanting to fh("" 
the, hoflility of thde articles, it could be found in the time WI.' 

had pitched IIpon to enter into them; and th~t we had 1tipllla~ 
ted for their continuance. Firft, as I have faid, France was 
aB:uallyat "nr. 2. By the I 2th it is agreed, that thefe fllall 
coniinue in force durhlg the prtJ'C/l! war, and for two years 
after, whcn thep::trties " will renew their difculIions, and 

, endeavour to agree whether any, and what cafes, neutral vef
, fel~ ihal! rrotell encm ies property; :lIld in what cafes provi

lions, :md other articles, not generally contraband, may be
come fueh." 

From this it is evident, tl1lt thefe were queftions of doubt 
in thc:mindsofthecGntraClingparties; they were fpeculative 
queftiotl~j as capahle of (olution in the purenl moment, as at 
any future period; the difcuffion of them could have no re
ference to a war between',powers with whom we were at 
peace; the declaring theretol'c. that this doubt {hollid be coo
Hrued as unfavourably as poffible to France, and directly IA. 
favour of Britain, even to the partial injury of our own com· 
merCIl:, without any apparent equiv:1lem, and that too durinr 
tb( war, how long foe\'er it may laU; is fo uneqllivocal a 
proof of hollility, that it is impoHible to mifiake the intent ion 
of the contraCl:ing parties, n'hich reduced to plain langllllge i~ 



III i!, U i here articles may be inconvenient in future, hut :as the 
execution of them will be very injurious to France, whore 
reduClion we both with, we agree that hi~ Br,itannic majeUy 
lha!l ~lave the fuJI benefit of them for fbe prifent,. and when 
by tll is operation, he fllaU have reduced France to fubmiffion, 
'\\e wJ!1 agree fo to modify them, as to render them con
foqr;able to our interefls." Injurious as thefe articles are ,to 
our commerce, the bafenefs and perfidy of them are fo much 
more fo to our nation;!l charal'ler, that the firfl of thefe cQnfi
dcratiolls is almoH loll: ill our rcfentment of the Ian. By the 
24th article it is exprefsly l1ipubted, that no power at war 
with Britain Olal! fell their prizes in our harbours. 

Nul\' by the law of natiom, independent of treaties, :my 
llat ion may carry ber prize ItJ a neutral port and [ell it, Vat. 
3 lib. eh. vii. 132, !lIld,accorJin~,ly France has hitherto been 
p'~rmittcl!, ,,:jthollt :mv exprefs filj'lIhti':m in her treaty, fo to 
tin. To wi!lair.iw lhis rii?ltt IlJiU ill the rnidfl of a war, 
tf.oug'h not exprc!lsly :lgJinll the law of Batiom, has cel'ti!inly 
:l moil II n;,; 1',,( i'lll~ ;.lna unfri::ndly :1pp~Jrance; etpcciallyas 
it is d()n~ \\;thout our be-jog aol<::: to apologiCt: for it by any 
intereH th:!t we (:tn have, at leaH during this war, in the fii
pujation. As it was Jore!:ew ;;;t the time that ii.e treaty was 
(I1tcred into, tbat Holland mlllt be conquercd, and that ili~ 
would lmke an aliy of France, the ,25th article, which ad
mits the Brjtith,to bring their prizes intn vur ports, and for
bills the armed vdTds cjf any other nation (Fr.lI1ce excepted) 
to entc-r them, lInle[s forced by llrefs of weather, &c. and 

, wLich agn:cslll:lt we (hali not, in future, let any other nation 
IJure thi~ b\'our, is cerC:li'nly· 110 evi<L'ncc of a friendly at
tachment eitherto Fr:.:nce or H;lIIJr.d j and yet thefe powers 
were Olll' friends and allies, when Britain waS our bitterCll. 
foe. I forbcJr to rem:lfk upn:1 the flipubtion .. W~ have made 
in favour of the navigation (,f ~ritainJ as {peaking the fame 
1l!1frienrlly language, OnCe this 'is a lefs ag"rdlloll, and·will 
undoubtedly be returned UpOll us by otlle·r nations; [othpt 
the whole lors will ultiniare1y fall upon ourld\'es, and .the . 
crime carry with it its own plll1ilhment. The liber:tlity 
which France manifelled to us in Ollr diltrefs-the fuccottr 
~Ie :df:lrded LIS, and the unexampled generolity (he manifefttd 

'JO taking?? acvantage of Our ~ituatic'l, to impof~ unjllll: vr 
bard condltlOn~ upon U', ccrt.unly fhoulJ have renclcted- u~ 
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cautious of favouring a natien, that has wantonly, and with.; 
out the i1ighteCf provocation, declared herfelf her enemy, and 
ufed the moll barbarous and unjNflifiable meaRS to diftrefs 
her. We thould have fhuddered :It being parties to a tom
pact, to fbrve twenty fix millions of our fellow creatures, at 
the thought of aiding Britain in her endeavours to repe:n in 

. Europe the horrid barbarities ihe had committed in India. 
We ihould, even if we had no obligations to France, and 
were blind to our own interefl, we fhould Hill, for the f.:ke 
of humanity, have relilred a treaty which admitted, that the 
necelTaries of life could in allY cafe be juftly withheld from a 
famifhed nation. But if all there motives had 110 weight 
with us, we thou.ld have reflected on the forbearance, the de
licate regard that France has fhewn to our circllmftances, 
even in the lOidll of her dillrefs. By -our treaty we have 
guaranteed her i£landli to her; thefe iflands are attacked; {he 
is entitled to the benefit of our guarantee : ~ et {he has for
borne to aik it, as fhe believed it inconfiftent with our intercft 
to go into the war. Can "ye expeCl: the fame fOI~bearallce 
afterthe predileCt ion we have m"rJ ifefted for her moll inve
terate -el~emy ? if-not, are we prepared to choofc between a 
breach of faith with her, the relinquilbment -of her guanmtee 
~f our independence, ora war with Britain ? 

,- -C A'T O. 

CAT O-No.XH. 

As every neutral nation may, without forfelfing that oha
ratler, fuifer the belligerent powers to difpofe of prizes 

• in their harbours-as the United States will generaUybe at 
peace while Britain is engaged in wars, thirty yearji out of 
feventy, -Very confiderahle adyantages would refult from this 
circumltance.-During a' general European war, the com .... -
modit_ies of all nations would be fold (as pri7.egoods general
ly arc) at a low rate, \\looM, fupplyour own wants and be 
tranrported in our veffe1s to every part of the globe, am. 
the deluands for commodititsand ll'lechanic5, necdfary to 
the fitting' of vdTe1s, would add to our wealth and. fi i mulate 
our indufiry.-To reiinquifh thefe a~vantages '\nth-out- an 



fqllivalcnt, is certainly vdy unwire; .ra,:ticulatiy when it is 
~onfiJered that our fitua1iun ih the neIghbourhood of the co
kmies of all the maritime POWer!, mtlll render the free lld
mi1Iil)n of rome and the dcluflon of their €hemies, extremely 
i:r.po.t:mt to them; VIe have therefore ~een very tenacidus 
of this priviledge, and denied it even to Holland; who mat 
be confidered as one of our earliefi allies. Yet the 24th art..' 
tic1e of lVIr. J3,,'S treaty exprtfdy flipulates; that no foreign 
nation, at war wiih Britain, {hall fell her prizes in our har
hours; and excludes their armed veffels, and flipuiates that 
fimilar privileges {hall be granted to no otl.er nation; and 
;-;]1 this withont any eqniralent-For though the provifion is 
?!lull/a!, yet the advantage is entirely en one fide-Ill:. Be
caufe Britain being cur only natural enemy (by natural enemy 
is umlerlto()d one wholC intercfis c1Jlh, either becaufe of the 
rCi1liguityof their /(rri/aries, or rivalry In their purfuits) it 
is highly improbabl::: that we {hlll be engaged in an' ,,'ar in 
which {he is not 2 party againfi us. !ld. Becaufe our eli£lancc 
from Europe will prevent ollr bejng often engaged in thofe 
controverfies which cOl1\'ulfe that quarter of the globe. 3d.~ 
Becaufe there is nel naval war in which Britain is not a 
party; if we fhollld happen to be engaged on the fame fide 
with her, we 010uld mutually lIf.: caeh Qthers p~>rlS without, a 
treaty; if "i'e {houtd be oppofed to her, the treaty will ceafe 
to operate; fo that in every view, we have made a very im .. 
portant concdfion in thi~ particuhr, without havi:lg acquired 
any thing in r~tllrn. The article i~ extremely exct'l'tiollable 
tn another point df,;ieW. The cc'nflruttion is fo \i:~llhflll, 
that a fimilar article gave Lirth to all the controverfy b~tween 
ollr governt11ent and Mr. Genet. It would certa'inly l,avc 
been, prlJdent then to have varied the expreflion, and £leered 
dear ot this ambiguity, in treating with a nation who wrdl. 
every polTible doubt to her own advantage, and who finds 
chiet jull:iccs and fen:ttors, and miilifters extraordinary, and 
adv?r.:l!tes alllong ourfelves; ready to fupport her con£lruCl:ion, 
be- 11 ever fo abfurd. ' 

By the I 5th al'tic~e! we a~e prohib}ted from impofing any 
fpecdk duty on BTltdh artIcles, which we do not extend to 
~1l other muian" frOlil encreafing our tonnage ,duty or impof
lllg any greater charge on the imp:mation of goods in Britinl 
bvttoms. than now f~lbfi(h. I' ha\'e already ihewl1 the mif-



chievous elfe8 Of this article upon oLir navigation. r \'II ill 
now confider ·it as it regards our politiral relation with other' 
nations.~ Treaties are lbargains in wh~ch fomething is given 
in retllrn . fOF fame ot~er received. ThoCe then that put it 
out of theIr power to gtV~, cannot hope to rueiVt. Suppofe,
for inftance, we ilioulcl hnd it convenient, in order to procure 
it. market for our fi/lt and oil, tQ baFgain with France for 
6fhei.~ free admiffion, into her ports, and ~romire ill re~lIrn to 
receIve her m:muf",C}ures of filk at a lefs dllty than we llTIpofe 
upon the fame articles: bmught from elfewhere.· This is the 
policy of Britain' wit.! reCpea to Portugal, whofe wines ilie . 
favours in preference to thoCe of other nations, in return for 
fldvantages {be deri'.es from her commerce.-This ar:icle 
putsfuch a bargain't.ntirely out of our power, yet fufTers Bri
tain to comintle hEr reflriClions upon a variety of our com
modities., While it remain, in,force, 'no treaty whatever in 
favour of our manufaClu.rcs, navigation, or commerce can bo 
entered into with other nations; thus~ without any equivalent 
from Britain in return for this article, !lny relaxation of her 
oppreflive {yacm of navigation, we bind our hands with ref
pta to every other nation-and while file clofes one door 
upon us, promifes to leave our commerce and navigatj,on im .. 
prifoned without making the fmallcft effort to open another. 

The tenth article of the treaty p:utakes of the evils of the 
above' in the want of reciprocity, and in-depriving uS of the 
m€ans of doing ourfelves jufiice, without recurring to arms, 
when the laws of nations with refpeCl to us are violated. By 
this article, neither the debts due to individuals, nor money 
in ~e funds are to be JCljutfi~r,d or confifcated. Firlt! this 
iii not mutual, becl<ufe it is well known that few Amencans 
truft their money in Br-itiili funds, fince the e!labliilimef,lt of 
our own, and that a balance of about ten mi-ll1ons (exdu-

II five offiock) are due from our citium,on the general a,verage 
to the fubjccls of Britain. By the. law of nat,l0llS, thIS p~o
perty may be fequeflered, thou~h I." general I,t h;lS been. ,l" 
pra8ict of late, once the cOI1:merclal conncCtJO~s ~f l!atlOl1s 
have multiplied, not to farfttl them, and that princIpally b, ... 
caufe the balances being mutually due, little advilntage would 
flccrue to the nation. 

As to th~ jultice or injufiic~, it never has been m~de a 
~u¢fiion ; the rule 9f nations IS, H that the property en!:;;:r 
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private 'or public of an enemy mar betaken/'. and I, believe' 
it :would be difficult w (hew, that It was more Jufl to rob the 
merchant of his goods at fea, becaufe his fovereign was at 
Wl.lr, than to forfeit his debts, both being equally the property 
of. an enemy, both tending equally to diflrefs theindiv'idtJal" 
and neither being a violation of a private contraC\:, becatife 
the nat-ion who makes the forfeiture is no party to fuch COD .. 

traCl:. If the rights· to humanity are confidered, aC2pture 'lit 
fea ii a much greater breach of them, finec it is freqllently 
attcmded with the lof£ of life, anJ always with the 10[sof li
berty. The Higma, therefore, that our mini-fler was pleafed· . 
to introduce into the treaty on this fubjeC'l:. r.ould onry have 
been intended as an illiberal refleCl:ion upon thofe virtuous 
men in our national legiOature, who conceived this a proper 1 

fund out of which to.·compenfate the loffe! committed by the 
unjufl violencei of Britain. That there are cafes in which 
the fequeflringand even the forfeiture ofdebts'w.ould·be pro.' : 
per can hardly be difputfd, as for in'fiance; where it might 
prevent the aggre{for from going into a war, by.the fear of 
lofing a confiderable flake in the hands of his enemy: Where 
a war has aCtually broke 'out, and the fum due is fo great as to 
rlifable the debtor nation from carrying it on with effea; if 
fue fllffcred fo large a balance to. be remitted t~ her enemy" , 
or where the enemy nation re\'ies on that balance to fupport 
her military operations, Curely. i.t will, not be difputed~ that in . 
either of thefe cafes ill' which the fafety of the· nation fo evi
dently required it, it would be highly imprudent: andunjuft . 
to the people, to fuffer fuch debts to be paid. So likewife, 
where the creditor n;lIion had manifefted the moll hollile in
tentions, had llimulated barbarians to lead your people into 
optivity-had' employed favages: under their influence,' to· 
break up your frontier~, and to murder YOllr wives and chil
(lren-had w ithollt any pretence from j ullice, or the laws of 
natiol'ls, compelled your people to fight under their banners 
againll yom allies-and had given fuch interrup-iions to your 
commerce, as to diflrefs and ruin your merchants-Curely it 
would be but a flight retaliation for thefe wrongs, to fay to 
fuch nation, we will detain in our hands the balance due to 
you, until you make ample compenfation for the injury you' 
have done us, and if you do not do us jufiice we'will appLy 
the mon!=y ollffelves. Our fituation is very pecuHOl:r, th; bal· 



ance we own to Britain, including ftack in the fllntls, banb, 
&c. cannot be lefs than t:wentv-fh·e milliot1~ of c1ollars,a 
much greater [un.~ than ·the whole circulating fpecie of the 
Uoi-ted States. If it ihould be 'known in Britain that a war 
with us was intended, as much as pofIlble of this capital would 
:inftantly be withdr<iwn from Ameriq; theconfeqtle'nce 
""QuId be, if the government {lIouId not interpofe to prevent 
the evil.and. rctain the money, in the moment that we 
'wanted credj~ moll at the entrance into a war, the nation 
would be'hanknipt, the banks and m~rchants to whqm it 
wowld look ·for fl1pplies, ,would be rtl!ocd and un:lble to alford 
'them aici, while the credit of Brit:!in, fupponed by OUf pay 
ments, w01l1d effeCt. our deftru8.inn . 
. Again~By the laws of civilized n:ttiams, nnnecclT.try 

and wanton clef/ruction is prohibited; bllt al! the [c?port 
towns of AI1l<::rica, :ue 'extremely expofed. S1{lUld Great 
Britain, in a war with ~JS, Of even without war, under 
[orne trifling ·pr.ctenct:, .thi·lIk, propt:r to burn our 10wn5, 
:1Od: by this mean,!> rtJin the inerch;.;nts that wl!re indebted to 
them, would it nelt be juft in the governmer:Jt, to retaliate 
upon-their merchant,', b\i ret;! in i ng thefe ,debts until compen
fation was made, or uen to m .. ke compenfation themfelves 
cut f)f this money? and where i~ the dilTerence between mak
i1lg it anfwer ~me breach of the law of na,~ions more thall 
another? Why is it leis proper to com;:enfate the [eamen who 
have 10ft theirliberty~ the family who has Joft a father or a 
fon~ or a me:chailt who has luft his property by the moll dirdf 
viulence; than the c i ti u-n w hofe whart and Hore aile w:1ntonly 
bumed i The truth,is, tbat thisl.lebt in om hand! had a verv 
conGdc:'rabJe influence upon the politics of Britain, with rel'
pea tp us. A gre;tt portion of ~he monied m~n, who ~f1t'
r.ally go with adminithation, W01~ld be ftllfibly eftlCled by 
the forfeiture, wllP are'tremblingly alive to every operation 
Qt" ourgO\lernrnent with refpl'Ct to it ; '-Vhilc. we can work 
upon .r.heil'feara,! they wil'l always be the advocates for peace 
witb us, r.clie·.eJheir apprehenfi(>ns and they will go with ad
minifhilt.ion. ,There is great re;afotl to believe that"rhe pro
pofitions, in Congre[s to feq',Jeller this C;!(:bt, produced the re
laxations in their del~redatqry fyfiem tha~ took place imme
diately,.after. Now., that M!.: Jay 'has cailvll\Ced them tha.t 



they have nothing to fear in future, they have renewtJ them 
with equal dolence. Can any thing be a better commentary 
upon the treaty than the prefent tonduct of their marine; -I 
know that much will be faid in reply to this on the fanCl:ity 
of public credit, &c. which may indeed prove what I thall 
readily admit, that fo violent a remedy iliould not be recurred 
to on flight occafions ; but nothiSlg can be faid to preve, that 
no ()ccajim will jul1ify fuch recurrence, or to convinc;e a free 
people that their reprefentatives are not the proper jridgcs of 
the occafion. . 

The (tria Jaw ot nation!:, as laid down both by Vatteland 
Binbdhoot, is, that fuch debts 'may be forfeited; the ufuol 
pratt icc is, to flay the payment, bllt, not torfeit the dl:bt, and 
the conflanl praCl:ice is, to pay the proceeds of real property, 
held by the fubjeCl: of an enemy, into the public treafilfY ; 
and yet this cafe is much Ihonger than that of debts, becawfc 
the holJer of real property derives his title from the Hate 
itfdf; but it is deemed abfurd to let proper.,- pars from "
Hate (when at war) to its rival, in order to teed thefire.thatis 
t.o con fume itlt: If. 

Let me afk if a eontraCl: were made, during peace, by the 
merchants of one nat ion to deliver arms and ammunition to the 
merchants of another, and a war was to break out, or even to 
herendered probable between there nations, would it be wrong 
to /lop the delivery of thofe arms, though they {hould have 
been actually paid for? And is money lefs-a nc:ceffariof war, 
in the prefent fiate of thi\1gs, than arms? ShOlJld we be leIS 
weakened by paying all the current fpecie of;the country, 
flopping our banks, and {inking the public funds, than by 
fending away a few tons of puwder, or fome hundredftand of. 
arms! But if the law of nations on this fubjea is clear, t~ 
what purpofc enter into new fiipulations to give ir a more 
binding forre? A breach of the law of nations by an enemy,' 
.often renders that right which would otherwife have beeQ 
wrong; retaliation is one of the laws of nations, but that 
Jaw, fo frequently effential to the fupport of our rights, is by 
this article enti rdy'" taken away, fo far at leafi as relates to: 
this objea. Afl1;l yet, this is the ground on which we might 
retaliate with the grcltelt p'rofpetl of fuccefs.- But in any 
evcnt, as we win always be the debtor nation, to what pur
pofe are our hi\OJ~ bom;d ! ~Wh:lt equivalent do we re,eivc 
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for thi~ hnportant conceffion ? The baving it in om power ~ 
holdthls up in terrorem, if we never mad~ any other tife of 
it;rhight anfwer important purpofes. Who can'fay, that it 
.may not befihpetimes proper to difcourag.c: the Britith from 
engroffing too great.a {hare in our Rocks and banks, or even 
giving ~oo great a oredit to our merchants; we alrea{ly fee 
the influe·nce they have ;lcquired over the po/il;cs of the coun-

e try by means oHhefe t 
" The ~faa: is, that this article is dillated by tRe fame .prin

ciple that pervades [0 many others in the treaty; our trade 
and navigati'on are furrendeTed to the Britifh-c01onies of 
their merchants and fallors are to be eClablifhed.on the north 
and on the well, on the fea coall and on theM'ifIifippi-our 
banks are to be placed in their hands, and that the thraldom 
af.the country may be complete, every encouragement is to 
be held out to their brethren in England, to extend their cre
dit and fetter t'he conntry'by the ex'cefs of their debt ; at the 
fame time, alL the refollrces of· the country ·are to be furren
deted to them, even' OMr lall fart.hing is to be drawn away 
whenever it may be: found neceifary to bring us back to our 
former Ilate of' dependence upon their fovereign. Would it 
not havt: been wifer in America, to have fubmitted to the 
ftamp aa, with the advantages we wjoyedunder the ~riti{h 
government, than by yieldln& to this treaty to render cur. 
fcives'equally.dependant~'without enjoying the rilghls of rub • 
.teas .. All that the w.wld have drawn away in taxes, would 
not have equalled our pr.efent debt; our :feamtln would not 
have beeR treated fo hadhly as they now are, our commerce 
'Would have been lefs defanged, and' the difgrace of'l1aver)5 
wouk\ have been iefs ,degr;ading if we nev.cr had been fra .. 

!. CAT O. 
, ~'! 

T HE few advocates that the treaty has yet met ~ith, pre
. tend to be zealGuay attached to the confiitutjon of the 

U nite{t States, and erideavor to perfuade weak minds that the 
o~tion to ·it has or1iginated in oppofition to the federal g0-
"fhlnCBt, 'anQ in . party views and party prindpll's j yet 
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llnfortunatelyfor them,: it has fo happened, that tho nates In 
which there is lea) of party fpirit~inanifefted.mo/lwarmtl1 and 
moll unanimity in their oppofition.· Thm: Sollth Carolina, 
and the city of Charlellon particula!ly., Maryland, Delaware, 
Jerreyand New-Hamp{llire, have contained no antifederal 
party; yet they 2re more decided in their difapprobation of 
the treatv til;:n New-York, Philadelphia and Bollon, where: 
filch partIes have been fuppofed to exill. Is ,it not evident ~ 
then, the fupporl the treaty has received, has originated in 
'party princlples, aided by, the Britilh. interefi ; while the 
principal oppolition, 0riginatinl;: with m,e'n who are difiin.
gllifhc:d 'for their attachment to the federal government, mllfi 
l,le attributed to pure and difinterelted, patriorifm, at whofe 
thrine they have facrificedtheir predilection for men and 
meafures, when that predilection dallied with their cCJun6 
try's interefi. ", ' ... 

I t is remarkable too, that if we look ·over :the .ljil of names 
of the perIon8w.ho were members of COlJgrefs, in '177 5 and 
'76. and fubtratl. from them perfons ,immediately ~onneac:d 
with government, ariel who may.be fuppofed to haveinfluenc. 
ed the treaty, we 111al1 find them decided in their OPpoD/jun 
to it, even though many of them have for years pall retired 
from politics, and in no fort interfered in the parties of. the 

.day. , ' .:., , .. ,. '.J-

In Carolina, both the RlItledges and Gadfde,n. .In .Vi:egi~ 
ni:l, Jdferfoo,.Madiron; the grave and moderatechancel~r 
Withe; who hi.mfelf .preGded :It the m~eting that ad~rdred the 
Prefident on the fllbjeCl of his proclamation, which was then 
~eemtd a tell of Yiolentfederlllifm, together with every dif ... 
tingui(hed citizen of that in~portant Hate, not bolding an 
office.. ',In Delaware, C.efar Rodney, 3mi the celebrated John 
Dickinfon, the Pnmfylvcmia farmer, whofe;: enlightened pen 
was among the firH, and certainlf the meil dillingllifhed that • 
.Jlas bet'o marfhalled on the fiue of American freedom. In 
Pennfylvania, GoverQot M\flli.n~ 'and chitfjllltice Mac Kean. 
In New-Jerfey I believe none of the old members of Con. 
grees are now living, but the uniform fentimeAt, of that fe
deral and patriotic lhte, .may be urge4 as a proof of what their 
fentiments would have bren, had they. lived to blu1h at this 
blot 'on their country's honour. In New-York.., the fenlj6 
tneilts of Clinton) Floyd and Livingfion, are known to be ilc,~ 
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'.ciclcdly oppofed to the treaty. Vi/hat are thore. of Sclj:Jyl~r 
and Du;\ne, Lewis and Morris, the only furviving members, 

;Jay excepted, I know not. That Mr.Jay, though he has made 
· the treaty, does not approve of its principles (unlefs indeed 
.Mr. Jay the negociator, is a different man frolll Mr. Jay the 
-writer of an add refs to the citi zens of N ew-York on the fub
· jeet of the federal governmCllt) i5 obvious, for that add refs, if 
r'.~"amined, wIll be found to urge our union as ~ mean to re
: gulate our commerc~, or to compel foreign natio~s to reblC 
.their impofitiom, and even to opcn their il1ands to us; I 
{peak from memory not having the addreCs before me. Now 
if this fentiment was juft: thcA, when our numbers, wealth and 

i ~c1ources were much le[s than at peCent ; and v,·hen Britain 
:·was at peace, and on.e hundred millions lcfs in debt than at 
· this day, Mr. Jay mufi necc1farily now difappwve of a treaty 
,,~hich puts it outof OUf.own power to regulate our commerce; 
• which confirms aH. the refiriClions which we then conGdered 
. .as bo!1:ile to our trade and navigation, and 3n infinite number 
: Df new ones that <1 id not then exill; which in!1:ead of opcn ing 
• their ifhmds, clofes them upon us, unlefs we will conrcnt to 

purchafe an infignificant rightto vifit them in b~als. by a Jif
f.gractful funellder of an important part of our cotnOl('rce. S:J 
- ~hat we may, on dle fuHefi prooff, deduced from his own zm
./tiafTuldeqlaration, under. his !:land, number Mr. Jay among 

thole whoinJentimm. djapprovl! of the treaty. ,The opini
,,€)~S of the1\fte6 members of ConneB:icut, if any of them fUf
,.vive, or, thore (l)LMr. ,SOImuel Adams or of Mr. Paine (who 
j however h~Jds an, office) I am unacquainted ,,,itll. Ncither 
,of thegentlt'I1l.eI) who then held a place in Conr;rc:fs, fram 
· ,RhQde-lilano, :lre, now living. . The only furviving memLer 
- I)f,thatda-y from New-Hamp{hire (Mr. Langdon) has gi\(>n 

his mofidecided oppofition to the treaty; though in fo doing, 
he left. his friend:; in the Senate. in v"hom he had 1110(1: confi-

. dcnce; and the party \',i1h which he had generally voted. As 
far as:I have yet learncd, ·not one native American, who in 
tbofetryingtim~s diret1ed the councils of America, unlefs he is 
or has,bt'en connected with the pr:eft:l1t adminiitration, has 

· {T:anifeHed a fcpliment f:nouraQle to thisdiCgraceful treaty. 
How little credit then mlla thofe advocates fur it deCerv.e, 
who endealollr to prop their roiferable edifice, by reprefenting 

G 
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its opponenh as a fa ... '1:iolls few, and men ignorant of the great 
lIltere!ls uf their cnun~ry , ~". 

To this p:fitive evidence of the fenfe of Americans, UpOJ1 
this fubje,C}-, may be added v~ry import21l( Ilcg;'l1ive, tefl:imony. 
deduced from the c,haratlcr of its molt ltedtafl fl!rporters. 
,,\litho,ut b,vin a a reference to men in office (whore views it 
tn~}' be imrroPc·r to explain) we find t'very Britifh fubje8;, 
;i!,d every man who has been uniformly hofliIe to American 
independence, on the fide of the treaty. That a few others 
who \\'ilh well to their country, have acquiefced in the mea
Cure, I am l'cady to acknowledge; attachment to party, Fer
fonal friendfhip, a confidence in fome on whom they are uf(td 
to repofe their p.olitical fentiments, fami,l,. conneCtion, will 
in every great queflion, have more or Ids; influence. Bl'lt as 
there all profc:fs thcmfelves decided friends ~o the confiitutiofl 
of the'United States, I am perfuaded that they will change 
their fcntiments when' they an: conv,inced of the unconJlituli
anality of the tr~aty, of its being at war with every' check, 
with every provifion, by which it guards againll the intrufion 
of one branch upon the rights of another) and which, if fuf
fered, would terrn!natein defpotifm. 

It will be found th;:.t no ratification by the Prefident and 
Senate can carry this treaty into eiFetl, withont the concllf
\"e:nce of congrefs, nor in fome points even with (uch concur
rence, without the :ltd of the flate legillatures. 

No rule is better eflabli~ed than that in confiruCiing any 
legal infirument, the whole mllfi be taken togetller, that if 
:.\0 different parts appear to militate againlt each other, fuch 
a conflnll'tion, if pomble, is to be given them' as to render 
each fenfible \\'it~c:~t rejeCting e,ither; f~r it is abfurd to f~lP
pofe that contradldlOns can be Intended, or that unmeaning 
provifions would be purpofely inferted .. The conflitution,.of .. 
the United States has defined the powers of its differ€nt 
~~ranches-to the exacutive, it h~s given a po~'er to make 
lluties ; to the judiciary, a right to judge ofl"/ coJts arifing 
llnder fuch treaties; to c,ongrers, a right t~ regulate commerce 
with forci~,n nations and with the lndiam, to define piracy, 
to tfldblifb offices, and fettle the fal:ary of officer~, to raife and 
;lppropriate money. Thefe powers are 'perteflly dilliriCl: 
trom each other, and may all be exercifed without interfer
'"tlr.e,-Thu~ the Prefident and Senate may make treaSi€s of 

:, I-' 
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peace, of :.111 i:mce, of nClitra! it);; ~t;. ~illt not flll:1r tre:!' it ~ .; 
fh:.111 abridge the righ,ts" e,ither of COl1l!,fe[s Or Qf the judici .n, 
as to thofe :lutters that, are expr,ef.i:,; rcferved to them. an 
the other hand, cOllgrefs {ball not. in t, ffete, in tiny treaties as 
to thofe objects which arc not c~pr(;fsly rcfcrved to them, nor 
can they take from the jllLliciary thll right to determine all 
fflej1ions ariJing Oft Irealin, while fiJCh treaties remain in 
force~ On any other. cO)lHf1lclion, one breach of the con:li
tution might poffefs itfdf of all thl: powers rcferved to the 
others.-:-Thus, if,the power to make trtaties incIudcsa rigLt 
10 reg'ilatc commerce,to raifc money-to de~lare war-to 
appoint officers and fettle thei r Clbries-to ellabli(h new courts 
and new rulell of jurifprlldence-to place in othel hand<, 
rrghts referved to the j lIdiciary of the United States-to n:ltll, 
ralize fvrergnerli-to dc:fine and pun i III pi r;1cy and other lll'
fences againft, the Un,ited Sl:lkS, then the Prcudent ani: ;:;'" 
nate, by combining with a foreign natioll, can invefl ILcI1" 
(elves with ap po.wd, and congrcfs and the' judie i.lry nol:.t 
become u'felf.tfs.. If. for ill'tallc~" the Pre(idcnt ;wJ S~ll.!\C 
can agrae that three ·Britifh and tlVO American, or vice verla, 
may draw monc), at their diferet ion out of the public trearmy, 
Iney'mtJil, as incident to their power, have a right to appro
priate public money, to controlll appl'Opriations already made,,
a-~d td, fill the treafmy, 1 ~ empty, by taxes; For it 'would be 
abfllrd to' fay, that thay have a right to give away public mo
npy,'imd yet that they have no money to give: a clear p,)wcr 
af,vays .fupp.,res,evc;:ry thing necell':H), to t:ff<:Cluate fuch power. 
If it is faid, that they may flipultltt for the payment of IUlO

ney, bllt that c()n6r~f£ u':'1 or may not,- at their difcretion, 
raife and appropriate it to lite ufe defignated byillch fiipula
tion; then it will follo'$, that no treaty which comprifeS' 
powers refened to Congrefs can be binding, until they give: 
it their fant\ion ; in fuch cafe, any ratification by the Pr~i;
dent and S~nate, until tbey have the affent of Congn:f~ mull b~ 
nugatory-and as it 1'n.y, alfo, involve us in dif .. greabfe dii:" 
Guffions with foreign powefs, it mull: be intel'ld>!d that they 
have m~ri!lht to fuch delefs and perhaps dangerous ratific,,-
tions. 1ft indeed, every artick made a dillinCl: treaty (whid, 
:& believe will,hardly be contended) then they might, without 
inch afTent, ratify tho:e articles which did not interh:rc with 
the rights of Congrefs, but as to all others the)' r;;·.-e 110 POWC.l'.' 



If on the othtr hand, after a treaty is entered: il~t.o, C~ngrers; 
have no difcrt'tiO\~, bur mujl neceff!lrily enaa la\vs to ("art:(ir.· 
';nto elrea., aWthepow!!is of government \,;auld berefolva'~le~ 
into the PrefidelHand Senafe; and Congrefsare a mere infiruil 
Hlent intheit hands; and to the millions MI'. J:1 V has ,alre,a.;. 
!Iy given away by the treaty., might be added, aHth@,wealth . 
of the United' States. A treaty of commerce mighttax c've-ri':' 
cur ex:p'orts in the face of the confiitution ;' forfurely if fnch' 
:! treaty can prohibit the exportation of certain con'ln~ditieS' 
:.IS the' I 2tharticle does, it might tax t~iem,· i nafmueh' as ~. 
prohi bitio!):' inyohcs greateq10wer fban. taxat ion. Ifth'et' ~ 
con create new crimes by trec:ty, and define the ponifhmenf'; 
(If them, the whole criminal code is fubjea to the will of the: 
I\cfident and Senate. tr they clln exempt a favorite nation'· 
{1f)!11 the operation of exijling la-,\,!, they may impore bur-' 
l!l('m upon t)thcrs : for to repeal a law is not lefsa legil1ative: 
nEt than to make.olle. Tht;ir being able to eff't:Auate this by' 
treaty cidy, and not in,ordin:lI'Y cafes, infiead'of dimj!ni{h~ng,L 
adds 10 the evil and tlie·danger the conHit!l-~ion wo~td incur~ 
by this cCl1firu~t:ioil, fince it would thereby enable ,thcm;toJ 
call ill a foreign' power to a"id in this ufurpati6rt ; ~nd'· as; 
Ifleh treaties might be keptfecret till every neceflery1meafure l 

wJst:Jken to'enforce theJfJl', all rtflHance; to:0p'prdHun'woll1d~ 
tjcJV:111l; nbn:m!ld the Prefide-nt, or ~enate incllr a'ny' I'iik by' 
aria!!i:mpt 10'. feile'all rowers under prctt:nteot\ a treaty; if 
\ve 'once :idmit tl.:,at a right to INJ.:e tn::lties incliKtes e\\(~-yl 
ether powet f1f' gPt\'ernmtnt.Therc are fll ma'ny abrurdities 
inn5\ved in tlure 'p()fition~:. th:!t it ,hecomes our duty to Ihew 
that ,they-do nm·(X·jrt ','il-t'~'e cmj!itutifJJt, !)\:t :lrc.to be a\'oid.;' i 

HI by ~n c3fy.:m'd nutural con!lrIl€t'ion. Fii (1-, it UppC:ll's: 
ti'0t11 tre'powers given to C('llgref:-, tl}at they :lre in e\cry.in-! 
fla!~(c to nitain thcir~frt'1::: a,;cnI'Y <:lld .. ca'lI1ot be fol1tj'Jelled by' 
:1I~:: otkr br:1!:dl'of the gnvtl'!l!1iC'IH to do :!ny 3d-the words, 
of the, cOllftitllt iOJ1art,' C,~llgrd"s- jt,d1 /.Ja'lle, p~'w!r; then, 
iollu.\·~'thc: entllller.nion ot their pOI\'et"s.-Tht'y cannot then 
h· jaruil to r~ i f.:: money in conlequence of any' tre:ltj', nor tOl 
du <li1Y otl:c:r atl: dcrcF:ltL))'j' to the righls .... eiled in' tt:cm:· 
tht: Ltwsthcy h,ivepal!'i:,J or :klH p9fs, in Jlurfuance of'Cuctl! 

'pcl\\'ers;' l1:t1lJ'i;n: ny fiI11' f~n!e, J)nt'" i'thlt.ind\ng 'al: y 'trt"a~Y' thel 
(:);~'cut'i\'e I1lJ'Y fMIn; derog:..wry 10 th~l1l ; nor jo;lthere a wnrd 
ill the ~b!;i!'itul'ixl' th:!t fl:\s tJ'..:ati.;sa~lVe .the laws' of the' 
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United States; bot!·l, together with the cohfritllti-ol1 itr~fr, ~ 
are·t~ned fupreme laws,~ andcontracli n inqn ifned to the l:nvs , 
of'pdrlicl(iarj1ates only. The words in Art. VI. of the 
cOA'flihJti~~1e, "this conflitution ami the laws of the Unit- . 
edtSlates; which jball be made ill purJuance thereof, and ali 
treaties tilade, or whic~ i1lall be made under the authority of 
the United Statts, iliall be the fupremelaws of the land . 

. And the judges in every .flllle fhallbe bound thereby, any r 
thing in the cpnllitution or laws of any fiate to the ccrllfarv 
Mtwithfian'ding." It will certa~nly not be pretend.;d, tl1;( 
treaties are fllperior to the conftitution, under which they are' 
made·; on the contrary; ali i't is held, that l::ms themfd','es 
have no force in'oppofition to. the conflitution, fo it r,Ll} be 
inferred from ·the order in which they are placed, as \\(;11 OlS . 

th·e- rea Con o'fthe.thing; thllt treat:;;s arc inferi~r in force to la ws. 
Were it oiherwife, when a trtola.ty "as once r:ltifieJ, ho;n.;vcr 
it might be abuft:d, how dertructive [u~vtr it might be to the) 
UllitedStates in .its ol,eration, we never could get rid of it,. 
beCijufe !he ~udges who are (wo.rn to obferve the law!;, would 
ent@rce It.. :And yet there are. many cafes enumerated by the 
writ"ts on .the hw of na,liuns, in whi:ch a tn:aty may he jult-" 
ifiabty' broh;and riumberlefs reafol1s mayexiftwith the fo:.. 
vetc:igb.o()f the CO·Li!1try for violatl'ng' it: ,1 (\: 

The only true and. found conftruaion of the confiituti.otl 
is; Ill, thM treaties are to hav: the force of law.s, but like jill 
other laws, arc fubjecl to the wiil of the fovel!cign, that is, to" 
Congrels. That the poV'ler of the Prefident in mal;: ing trca
ties can only extend to cafes that are no/ reJerVl'd by the con
fiitution to Con:jrefs-that whenever he negotiates as to other 
objects, his n(,~oLiations mua be authorized by a prior or 
fubfrquent law.~ Though this con fl ruClioH may i!1vol~e fome 
illcan'Uwimc;<'s, yet it avoids abJllrditics. It gives torce to'; 
ev~ry put of the confiitlltio~l ; it rejects flo.pro\'i~i?ns in it, 
nor ma1'es one oart CLl111 wIth another. It lsconfJlt:c:nt \\,It(, 
Itle praCl:ice in 'mi.xed governments-thus, in Britai.n, tht: 
kin" may l1lJke treatics, but when money is ncccllJry to' 
c:tr:~y them into ctt~a, when they dalh with the laws of the 
nation, ;( le:;iflative provillon is neceifary to gi\<e t~lcm.dfea .. 
And tlk paJliament can at allY time make bws in i~ce of 
a tr<::lt\' ; thOlWh·, until Cuch laws are m::lcic:, the treaty I~ rei 
petted" QY the ~':'Ei! i.o, Vv hate~cr hJ5 betll CliJ \\. itll T(fp(;'~:' 



[ 

;') t1ie rj"hts of the Prefidi-nt a~:rl Senate, as oppoft't1 to fM 
t'l(ciufiv; ~ights of Congrtfs, Mppli~s with t:q~al,force to. the 
dght. of States, ; where the treaty IS made relative to ,obJeCts 
not fllrrcndcred by' them, the tn:.':l!y that is binJingu.l'<m' them 
mua be conHitutionallv made, amI conllfl with the. POWer!! 
yielrftJ to the federal 'govcr:1ment, othcrwife the Fre/ident 
might barter·away the independence of individual States; 
which makes a ncceJTary pad ,,f the conftittltion of the Uni"; 
ted Stat{:~, and which is e};pref~ly guaranteed. . 

Now, let us apply thele principles to the treaty-and to 
begin with t:,c fixth article. Ey this article coInmiJIioners 
.ITe to be a~pointed, two by the Britith king, Zinc! two hy !he 
Prefident and S(!T}ate ; the fifth by the other four, or by lot. 
Thefe commifiioncrs are to fit asa ctJ~rt, to determine qucf
tions reiati\'e to the demands of the Britilh merchants-they 
J're t~ examine the parties on o:.lth, to fix their flWII ruleti at: 
evidence, and to decide ;161 by the laivs of fl.'e {(JUutry, but 
:lccortiing to their ideas of jultice and equity. Their decifion 
is to ~ both athitrary and final. '..' 

The firft inquiry is into the right of the Prefident and Se': 
nlte to appoint the commiffioners contemplated by this arti
de. If they have al~y fuch right, it mull be derived from the 
confiitlltion, for it wiH not lie pretended that the king of 
Great B'rita'jn cim give them new tights,' ot that they can en-: 
large th'cir own power bj' ent,-ring into a treaty with a fo
reign natioll. Yet the only p~\\'crs the Prcfident and Senate 
kave rdative to this objcC1:j are,- to ., appni'Ht :l;I~b;..r:~:\u"" 
other public mini!l:ers. and confuls, judgeS' of the fllpreme 
COllrt, and aU other officers of the UnIted Statf:s, wholl:: ap
pointments are not herein provided for, a.:d which /)(1'" oe 
tjlablijl:NI by la;l"" Here the of:icers that the executive may 
appoint lfre enumerated, and [0 careful is the ctinflitution to 
prevent their uling any impropcr difcreticm in the creation of 
unneceiiary officers, that it exprefsly limit~ his powers of ap ... 
pointment as to all others to jile" as jhnl/ he :Jlabli/hed by 
;aw. The only qllcHion then is, ,vhether the comm'illiol1crs 
contcmplatec by lhe treaty, are in the clafs of enumerated 
officers-lit. They are not amballadors, confuis, judges of 
the [l.lprcme court, nor are they (j!.Jblifhtd by law. To fay 
that the treaty is a law. ans thilt therefore all oflkers efbb
Uh:J by thc;IlY, af'!' e(::lblilhcd by law, would {lilly be tG 
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argue in a circle, and to go, back t? the 'poi nt we;ilarted from. 
It would be to arrert that every thlrig might bedone by treaty 
,which could be done by law, and as I have before {aid that 
under the form of a treaty, the Prefident and Senate migh~ 
affume all powers, legiflative, executive and judiciary. TI~e 
only quell:ion then i~, whether they are the public miniJltrs 
contemplated by the con!1:itution? It is evident from tbe 
words public 11Iinifiers following the word amha./Jl1c/ors, and 
preceding the word conJuLs, that diplomatic minifl:ers only 
could be intended, fillee it takts the highefr and Ioweft of 
thefe, and ufes general w,oros, to" other public milliners," to 
ddignate the various intermediate grade. But ,furely, coq.lr 

, miilioners who are to hold their feffions in our ,own country, 
and 10 determineqlleltjons of private jurifprudence, cannpt 
in this fenfe be denominated public mjnil1ers ,; as well 31ight 

, we call the auditor a public miniiler, becallfc he fe,ttles the 
account uf firangers and cj tizens ; or the attorney-gener~l, 
whofe duty.it is to fee t)lat the (ubjects of foreign princes atc 
not mal-treated. In one fenfe indeed, not only they, but every 
,other officer of the State, is • public miniij:er ; b,ut t/lat this 
is 110t the fenCe of the .conilit1ltiqn, is ~yident, from its enu
merating certain public officers, as for inllanct", judges of the 
Cupreme court {who in this extenfive fenfe are alfo public mi-

,nijJen) and from its committing .he right of appointment as 
, to all oth.ers, to fuch as lhall be ejJaJ,JiJhu/ by /fnv, it is e~i

dent .that tbe conll:itution rouft have affixed fome fpecifie ord,er 
to the words',' oth~r public m,:piij:ers." 

What that idea was, appears clearly frqm the context, and 
i, would be the gr,offdl abufe t<;l ~J!:tend it ~o a fpecies of qt-
6cer~ tbat never exill:ed either in ~his, 110r, as I believe, in 
apy other cQuntry in the world. In Jhe third feaion the 

, fame idea ~s ll:ijI pur(ued....,.." I-Je {ball receiv.e amba1.Tadors and 
,other pub.lic i)Jinjlters.~' The conf~itutiE>1l a~fo prtJerves a 

, ~ight to vell: the appoi~tlnent of officers (other than thofe 
abo\e-enlJmeratcd) eithe~ in the PrefIdent alone, the c0u.rls 
If law, or the heads of departments. By )'Vhat au~h()nty, 
,then, can Mr. Jay and J..ord qr~nydle, qr the Prtl'idt.nt and 
&nate, over-r.ule the' .conll:itution, and ~lTlime a power to 
,co~troul the rights of COI)grefs, to create the office, and to 
flace it in fuch hands 'as they thiqk proper, under the .ab~ye 
~1l~itatiQns? But fueh are the powers of thefe cOinn,dlio:t , 
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ers, 3S eVetl Congrefs itfdf cannot authorize without vialat
'ing the Mnllitlltion~ They aretd determine upon certain 
rig~ts whi~h'BriJi{h ;rJbjecr-s.daimunder the treaty of Pa'rir~ 
W,hlch was an exirtingtrea~y at the thrie the canfi:itution was 

'acceded to ;' of courfe mull have been in centemplat.ion whel) 
the:fecond'feCl.ion of the third article of the federal conl'liitu
tion'dedar:ed, "that the j\Hiicial power /hall extend to ali 
'cafes in law and eqtlitJ, arifing under this confl:itutiqn, the 
iav,'s of the U oited State~, and IredlitS made, or wllich ./haN 
be lmode, Hnder their authority, and iii ail cafes: of- admir
alty and Lnaritime jurifdi8ion,· to cOEltroverfies to which the 
'United States foal! he f1, party." 

Now let me' afk, whether thecaCes that are to fall under 
'the jurifdWidn of there c(.)tnmiilioners, are not, Ifl:. A cafe 
underia"trtaty mol/e ?'and; 2d,' Whetherth6 United States 
are' not 'partiE!s ?,\Vhatpower, thell;'- e'Xifiseither in the 
· Prelitlent- and'Senate, or· eVen in me Legifiatwre, to a{fume 
this right, 'which the unionl has vetled in}i jil~ictary,.;whom 

~it has 'expre(s)y dfclated to be ilndependetit "fboth?' Or will 
~ it be (aid·, that the power of making treaties' implies· a right 
to trample under f~Of< ievery·check that the ·conllitution has 
provided aga-infli the'abtifes of either branch of g0vemment? 

· Should the treafilrer df~tl1eiUhited States- PJymone)1 out of 
· tHe trea(ury in.puW'uiihl!e. of ail)' allj!Jdi-eatiol1 o( .tllefe com· 
{hi moners; anti be aftl!rwar~ d2~led to :aCCQunt: for.'the· fame 
before the,judges ot the ft'preme· C{Jurt, coulJ he ex:peCl: that 
they would fuH"er bjm . to p~('ad nn -order· ,~ ~ich GI~tb~s with 
their own powers, and derogates from the confl:Jlll'tlOn? I 
~now that inco'n'flfllft11u} may ·atife fr.omthere not eK iRilag 
a power in th~ United Sta-t~s to deterl~line.con~royedies arifiag 
under treaties' by the \ntet"~m:'oR. Of '<lOlnltnffioner6o;.} knQ.)'" 
alf,,; that gireat fecurity is deri V c,d -f-roiJl. having the t·rue,con-

· ftruc\ioh ofthelll;determined by the (Jomts, an<F-pteventing 
'the mifappJication·ofpublic ti1oney,'by,leaV'i~g tl1e.dirp0fition 
ot it to trIbunals th:it arebolindby none of lhe.·folemn forms 
of law' wbctherthe- inconvenience' dOtS or does nQloverba:
Jance. tr:cfe advantages, is .. t~prefeRt Out bf.the 9l1efiion. It 
j 5: fuffitient for me, and thquld be for the execu! IV!!, that fuch 

I j, the cOllfl:itlltion : If it isdeteaiYe, let it be·amended'; b,ut 
,,.hilt: it exHls it ls·f;,cred. ' 
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The eighth article al[o provides for the pa),mmt of· this 
high commiffion court, and fettles, th:lt their jalories and 
expences fhall be regHbted hy treaty; fa that the Prdident 
and Senate are not only to aproint officers 11Ilknown to, :Inci 
in the face of the conflitution, but to aHl1l11e a right~ which 
they never yet have prefumed to cxercife, C\'tl1 where the of~ 
ficers werc legally appointed, that of tlX ing the·ir fabries . 
. And this too in conqure:nc::e with his Britannic majefty. 

CAT O. 

CAT O-Nu. XIV .. 

THE numerous fauTts of the 6th article compel me rellle'-. 
tantly to makc ~ the fnhjeCl of anolhet number; :Jlhi 

the rather, as we {hall thereby antic:ipate fimilar uojC'Clions. 
which we /hould otherwi[c"be obliged to notice in feveral. 
The appointment of commitlioncrs wilhont the conCUlrrl'IlCe 
of Congrefs-the afcertaining their f~lal"ies by treaty":"-!heir 
aifumption of a juriCdiClion aver maHers Jri.il.g lIi/dllr Irea
liulllld 'fljl'! in· UJhich Ii,! United Slate.; (Ire p.:r:itS) in de
rogation of dIe rights of the Supreme COllrt,. havIng been 
{hewn to viol.ate the connitllt~on-.it will, I belic';c, be rea-· 
dily admitted, that no power exil1s in the Prefident and Se
nate, to appropriate money tothe p:lyment of Brit i fh debts, un
lefs with the concurrence ot Congl'cfs: That thc trt':lty therefore 
is unconltitutional, inaf\TIuch as it pL~clgcs tf1em "bf:,!utely to 
do an att which they mayor may L10t do at their di[crerion. 
Whether in the cxcrcifc of this difcretion, lh<:y ('()I,Jd confl:i 
tutionally agretl to this article? or wh~thtr if t:ICY C(,I,~J, it 
would be j.1I11 or plillitic ?are quenions th,t remain ':u be ('x-
2llJiAed. The right of tht: Preficfent anJ :S"!l~1\C, to appoint 
commil1ionet,s ""ith judici:!ry powers, has :Jlrcady been dir
culfed. The right of COll,e:rrjs 10 e!tabl i 111 OffiCClS by la w, is 
alfo limited-lit. To the Prdidt:nt and SenJ~(,. 2d. To :he 
courts ot law. 3d. To the heads of department~. 4th. To 
the Prdident alone. No power is vef1ed in them to alIow 11~e 
..,ppcintment ot any officer by 1", :I1'1d much lefs t() adm.it th~t 
hj~ Britannic majefly fhollld exercifc the right of Jl'pin.tiag 
" Gz. 
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jll(lges for the tri~l of caufes, in which they :Ire thernfdves to 
l>e the p:irtics. ::zo. No power t'xilts in Congn:fs, to take 
from the Supreme Court the right to (!etermi'lc all cares ari
ling under trcati:s-all cafes' in which the United States arc 
p:lrties. The determiilation of thefe cafes are not lees cxciu
Ivcly the right of the judiciary, than the making of laws ex-
cluilve!y of Congrefs. 3d. In examining thefe P?vers, I 
find r'lrlne that en:tblcs them to change the rule of endence
to ~.I(er tne eflablilhed laws of the country, or to authorize 
courts fa to do. Thefe rights. therefore, rwl bei ng gi n:n to 
Conf:rc:f£,l prefurne arc exclulively invefted in the State Lc
~i[Jatllres ; and of cOllrfe I am b! to doubt the right that 
CongrtC~ themfelvts h:.l\'e, to empower any five men, to ex-
21min~ the pJl1intijJ on oath, and tG receive in e':icience, writ
t':n dcpolitions ; papers, copies or ex/rails, authenticated in 
iJilYjlldJ way" as the faid commiHioners {hall fee callCe to 
require or allovv." A right fo extenftve, fo liable to abuCe, 
parti-:ubly wben' accomranied with the powe-r to decide 
finally and arbitrarily, fhuuld, I think, be tolerated in no free 
flate. ' 

The juflice or policy of the afTumption of the debts of in
dividuals, by the United State~, mult be determined by a .re
ference to the treaty of Paris, and the fubfequent meafures of 
the.VniteLl States. By the IVth article of that treaty, it was 
'Igretel, " Thilt creditors on either )ide {hall meet with no 
lawful impediment to the rec(Jvery of the full value in ll:erling 
mon.:y of all bona lide debts heretofore contiaded."-- Ii is ob
ferv:.lole that this article gi\"c~ the creditors on neither fide any 
Claim upon the {l;.It:" hi:t leaves them to profcclJte the indi
vidual, aud the ordinary C!lurts of law to determine fheir 
rights. In confequen.::e of which fome debtori have difcharg
ed all that was due; others havt been mere negl igcnt. 

Upon what principle c,n the Brlti1h creditor ch:lrge the 
community \' ilh dLbts due from delinqut.:nt individuals? It 
is faid, that laws ;,\erc: pailed t:) reflrain the payment ot debts 
for a certain perioLl-yet whoever \\ill turn to Mr. Jefferfon's 
!et,er to Mr. Hamrnor.d on this fllbjetl:, will find, that thde 
laws in II? 1!J, injlai/c,: ha\'e operated to the prejudice of the 
Britifb creditor'; tllat the right of CC:1L~rels to make treaties, 
tinder the old Lllntn\..::ratioll. being lInli:llitcd, the !late cOllrtl\ 
ah.a:,sCO!liilU(;J the: tre:lt) ~s a ~l.lw \\hich over-ruled Hate 



laws-fo that the Britifu creditor has had the full cffcC'r of the 
treaty. Mr. Jdferfon's reafoning was fo conclufhe on thi~ 
head, that Mr. Hammund, notwithll:anding hi~ rage for writ
ing and the able aid he had at Philadelphia, did not pretend to 
anfwer his arguments, but after fome delay, evaded them by 
faying that he had fent his letters to England. Lord Gren
ville alfo (as appears by Mr. Pinckney's letters) was fo ll:ruck 
with the force of his reafoning, that inf.ead .of anfwering it, 
he commends it in the highell terms, llor did it ev'er m~et 
with a reply, until Camillus took lip !he gauntlet as the Bri
tith champio~.-I t is true, indeed, that his arguments on this 
fubjeB:, partook fo milch of the quibbL::s of the bar, arc fo in
confill:ent with the !tile of reafoning, adopted by flatefmen, 
that, probably, Lord Grenville difdained to ufe them-with 
all his ingenuity, he has not,. however, adduced one i'l}lanct 
of a Britllb creditoj"'~ bring obl1ru8edby our courts in the 
lccoveryof his debts. Bllt admitting th"t there had been 
temporary ob!truB:iol13 arifing~either from the fituation of the 
country, or the breach of treaty on the part of Britain, a\l that 
fhe could poffiblyalk', was, that thefe obll:ruB:ions {llOuld be 
remov.ed. Now it i~admitted that thishas been done for more 
than fix years pafl.s, fo that the BritiOl creditor, from that pe
riodat leaR, has had the full dfeB: of th,e treaty. Upon what 
pretence the,n rollA: the United States fic;p in between him and 
flis debtor? Why mull: the farmer and mechanic be charged 
with the debt of the merchant, aqd Hates that o",-:e nothing~ 
that neve,f have m~de laws of the nature complained of, paj' 
the debts of thofe that owe much? But fuppofillg (,'ontrary to, 
the moll obvlQUS principles of rearon and juil:ice) that the 
United States fhollld be li:lble to-the Britifh creditors; fure
ly, it WQuld L:':'le been fuffici~nt to place them in the fitllatiori 
of debtor, and fubmit ,themfdves t,o the ruks of law which 
prevailed in the fiate where the debt was contrach:d ; thefe 
arc known to bf various in the different fiates-in fome, fqr 
iullancc, land and naves are not liable to be fold in fee, for 
debt, nor were fo \\ ben the <;lebt was contraCted. In fuch 
flates the debtor being dead, &c. it will be very difficult to g~l 
at the property in the bands of the heir.-In olhers, fuell 
~ffignments and conveyances may have peen made as to pu~ 
th~ recovery out Of Ihe creditor's power.-In others, laws~ 
limiting the time for the recovery of dePt,S. to a 1hort pe~ioJt.J 



n13.Y have b:lrred the deman:L All Thefe are rifks the creditor 
knew he was to run, when he made his contraCls.-The U ni
ted States, who were nG1 party to this contraCl, can certainly 
not be bound to feclIre the BritiJh creditor againfi them, 
while it leaves them to operate againft their own citizens. 
But what is fii\l worfe, even the rules of law, both in the de
cilion and in the admiffion of cvidenee are to be relaxed in 
favour of Briti(h creditors. What circumfla\'lce, eith€r in 
the treaty or in reafon, can com'ert all there common law 
cafes into proper fubjeCls for courts of equity? What {hall 
carry them, even beyond the rules eClablifhed by courts of 
equity, which like courts of law are bound by certain known 
principles-whire thefe commitlioners are to determine, 
agreeable to their own (perhaps wild and indeterminate} ideas 
of " (qui!."! and jujticr ?" A court of equity for inllance~ 
would not permit the cqmplainant's oath to intluence the 
queftion, yet there commil1ioners are empowered to examine 
a all perJo.ns that fhalJ come before them on oath," nor will 
any couns aJmit of exlrafis as evidence; yet fo folicitous 
has Mr. Jay been to [well the amount of Britifh debts, and 
to increafe the public debt, that every thing, (4pilS, papers, 
d(prfiti()lIs~ bo()ks, rxtro8J, are an to be admitted in evidence. 
It is very extraordinary, wheil we complain of an. im
menfe )ofs of property, by the ctepredatroll~ committed upon 
(Jur trade, by ordrr of the Britiill government~ and which of 
couree they aIC bOlmd to comp:.-nfate-that Mr. J;lY'S treaty 
fc::nds llS firfl: to their courts of admiralty to determine the 
'ludlions lJf right, which courts mull neceffarily detcr.mine 
:agre~ably to the fpirit of the very in[lruflioils we complain 
(Jf, nor is any cafe to get to his commiffioners until fuch ad
miralty courts have decided upon it. The Aiill!rKam mull 
go thr01Jgh al'l the deby!!, and fullain all the ex pence of fllits 
"in Ihitilh courts, to obtain redrefs for loiTes which the Britifh 
government has occafioned, while the Brilill~ creditor 1S to 
(harge the United States with debts which they do nolo'Wl, 
without the eX pence of a fuit in any court, ~nd under the ad
vantage of havi·ng all the forms of law relaxed in his favour. 
Thi~ is certainly a new fpecies of reciprocity, of which 
nothing but the inventive genius of Mr. Jay, fharpened by 
the \\'armefl attncl1ment to Britain, could have difcpvered. 
It is a little extraordinary too, that when this article \lia.! 
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.un(ler cO!l{jde~tion, 'Mr. Jay Ihoulcl not hare reBelled tlu,t 
the 4th article of the treaty of Paris was mUIlIal, that it re
lated to debts ef either fide; yet Mr. Jay has made no 

, fHpulation for the payment of deb\s due t(J us from BritHh 
-',debtors. 

It is trlIe that they have paffed no laws to obflrua the rc-
, <overy of them. It is alfo true that without ruch laws their 

courts of equity have undertaken to prev~nt their being re.co. 
''Vered. And I need only appeal to the trea[urer' of thas flate 
to thew the amount. that has been pJid in difcharge of debts 

, . .due from p'erfons whofe ellates have been forfeited, and which 
,{uch perrons were liable to pay to their creditors; and th:lt 
t00. in mJliy cafes in which fuits had achlaHy been brou~ht 
i,n E;ngland, a~d the caufes Rapped by their c()Urts. If mJ 
Jl1em~ry' ferves me, affidavits fa this purpafe from refpechbI~ 
jnerchantli ~f New-York will be found on the files of our 
houfe of Affembly. It cannot be denied, that where the flat.: 
b;as 'cAifcharged filch debts. they are creditors to the amount, 
and that under the expre[s words of the treat}; of Paris, they 

,have a right to recover. Yet Mr. Jay has carefully excluded 
them from the benefit of this article, fince he well knew that 
the amount of debts due from Britifh fubje8:s to the flates 
and to individuals, exceeded the demands of Britifh creditors. 
l.s any mao [0 blind as not to fee in this article a continlla
{ion of that fyJtem whi~h forms the (lrength of governmcilt 
{,pon the l)loit corrupt principl~s. A public debt is thoug.t 
necefIuy to keep the goverult1ent together, as if government 
wanted any firength but that which (he derived from the fenCe 
the people had of the advantages they derived from it. N~w 
de?ts are therefore to be created under every po!ljble pretence. 
New debts will occafiotJ new ,tii~es-new taxes new officers 
-;lOd new officers new flipportcr<; of the government, at the 
expencc of the yeomanry of the country, tor it is obfervable, 
that'the public creditors, bank-holders, &.:. p:ly no taxes; 
t~efe burden!: are all borne b) thole who maintain their fiate, 
and nothing is left for theCe lordli ngs to do, but to watch ovel' 
the rafety of goverl1ment~ and ring hofanna. to the hig/;ejl. 
It _as 'nece{fa~y' to dry up the refollrccs of the country, Itall: 
the irritation occafioned by Britifh infolence, and the CtW
firmation of them by treaty, lllOuld at length roufe the fp)rit 
of the people; lell: being too rich they ihrJllld revolt agaiqJl 
~hat virtuous fUJ'porter of our government,lhe BIitilltnatioo" 

H 
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It was fordeen too, as CamiJIus ack.nO\~'ledges, that C.1,l
mours would be excited by the treaty. The Britifh par~y 
might be too weak t9 /lIenee them. I t was a refin~d Iho\Le 
of policy to firengthen their hands by tht' ~ddition of fuch 
merchants as had un(ettlecfaccollnts in Britain~ The affump" 
,tion of his deb,ts py the general go,Ve,rn,me,nt, Ijke .the affurnp
tion of the fiate d~bts, cannQt fail to make Q1any partizal}s, 
nothing can be m,ore conve,nient for the'me~chant, than tlint 
the farmer, the (hop-keeper; ,the mechanic, the land-holder, 
1hould difcbarge't,h,! ce:bts h'e owes, w\lile he is tearing theni 
to pieces for the pri nc i pal, interefl: all~l profit upon that ve,ry 
capital which the fiate alf'IlTlCS. 1t may be f,lid that this m;3Y 
be reco\'ertcl ag;;ljnfl: him by the '{late; b,ut every 9ne knows 
how negligent p.ublic ~odie.s are ,in tJir; recovery of debts:
how impofliblc it will be for them to arrange all the little 
items of evidence on which the creditor reCOvers before the 
commiflioner~,~fpecially whe~e he js nqt confined to fh~a 
legal proof, an-.\ at all e?ent~, what acI'v:mt:1ges the deb10r 
will derive from O1:lI1Y years dellY. Can \\e wOl'ltier that 
iome merchants are fOllnd in our cities to advocate a trC,4ty 
""hich enable:;; them to ride on the Decks ot their fdlow citi
.f'~lJs! Should vIe not rather' be f~lfpl'ifed (when t!le Britifh 
:;ubj<:ch are deducted) to find that number fa very fmJil ? Is 
~t not a~ (Once a pro0f of their virtlle, and the c;;regious vices 
,.,f the tr.:at) ? ,. CAT O~ 

CAT O-No. XV. 

T 1-1Ef,cn:nlh article is (ubjeCl, in a pnllit,utiQIJal view, 
to ~ Il rh;; objetlions wh ich have bce~ not iced in the 6tl< 

:--'Tc\thing therefore rem,Jins 911t'to e:--"Jm,iile its political cha
r:::cter. Tbe firil: thing that fhikes u~, is its',luliicd oblC\Jr,ity 
;:lld the e"treme !<IJi.:itude .of the pani,s to 'render Mr. Jet:.. 
f:don obnoxious to the cenfure it 'might nat,llrll)y be fllpp.of
cd to draw after it, by appea,r;ng to i.nake it origin3te in 'his 
L\ter to Tlvlr, H.immond, writt!.'n at tlie Ir:oment when ~he 
;rritations lh'ca!loncd by the controverfy with Mr,Genet were 
:,ighef', a.l,1d when it was doubtful whether a rupture with 
T'J;: !lC( wouL! DJt luve compelled us, acconli 11", to the then 
~,\,'(~uritc (\ r~em, to throw clld'elves into ~he arm;' of Englll~d. 
~ hiS Idtc-r, as wa~ naturOll unda thefe Clrcumrbnct's, carfles 

.. -'~r '('11'" ,~' ,,~ '" P .. :,., :., "~r '" .~' j , .. t1" I' 'I 'tl c. • ~ , ... ' " ,. .'} .. , .. : . ~ • c.} I. u :l ;) .m g w,',! ~) )I! 
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ia{vof na6QI~s wili warrant. Th;sonly n:.quires the rc~~r
ati'o!1 of vetfels taken in the ports or waters uf nwtr::.l n:t
ti<ihs, ti[ tluy e.an lIt T"ecoverid .. e,'erY CloturC under fllcli . t, J. .I' 
Circlln1lbnces bci:lg an Infl.i!t tl) tlit; nation within the jurii'-
lIi~i(ll~ 'of ",:hom filch' captl;re ""as :1'2;:1C. They alCo conE...; 
dt;f it as)m ut'\ j rlendl), aa; VO) lmtari 1 y to fllfter the ve!Tcls of 

, ei~~cr party to ann thel11rl:!\'("~ ,,~ainil the OIher, and i110111J 
ilO1 ve!r~l Wl,li~h h:ld b.etn fD :I~;ncd, CI11er ihdr r'orts .wi:h 
prl~es, It WOUld be llndl)' co:!{on:H,t to the laws of natlom, 
to.order fll'cll \'~ndto d('I'Jrt,~,;:~, reI' !I'-;·U. Bllt rio wl:iter, 
that I ha.'c mel' with, giH:s t1.e I1cutDI P,ltiO:l a right to feize 
a prize, taken. all :!ic hl!!.h La~, :1ild to rdltlre it to the origi'-
11J1owner ; or much lei" L,inJ~ them to jJay for p'rizes fo 
ta(i:en, ~hich nen:r e,i,tered thc:ir pprls; meJ'ely, bc'callfe the 
veneJ by whicli it haJ been c:;ptured, L:.\d privately and wid> 
mit the confc!lt cr bl(J'.'.J..:(~e of the l\{;l1tr~.! gcive::nll~'t'r.!, arm
ed'in her PO'ItS; r'Ar. Jefli:1 lon's ktter llccLi'd the t>rclidcl1(~ 
opihi'Jn to ,be, tl!;!t as by INflt) with three n:1tiilllS, we ;.rc 
bcillod to llle all the me.;ms i,; f;i:r p~wtr to rd'torc veilt-Is t':~('i 
fn:,bur potr s; iuatc n; or feas ,i;'a r ~Ul' florrs, furlc Ih~)Il(;I)i 
fh~t the fame prvtcaion {houl.! be extended to the vdltls of 
Britain; iIw \\';: !":ad 110 fueh ti'eatv with her-':"'that if in ao\' 
pa'tticu!ar c:afc, wc h;\(1 foi'borne 0; f1lOuld forbare, for po".; 
lirical reafoos to Ule t!IC means for the. ref1:oring fuch vefleIs, 
h~ then thought we lilOUld be bound to Inake compenfation ; 
bllt otlitirwi Ie, iv Lcr:: \;,e had ufell means, and thofe means 
proved in~fl:eaual, :13 we tilGtlld not be bound to make re(tor": 
at ion to the iJafions ~J,;itl:' whom 'We had frill/id-he gave no' 
D/inion th:lt it blight to be done \0 Great Britain; that the 
fa~e principle thould be extended, even to captures made 011 
th~ high feas, bv veffels armed in Ollr ports, provided tbe pri
.'U~ were /;r~lIg1)t i,-;Io our PI)1'/I. He concludes as the refwlt 
of thefcferltimeilts, " And hence; yoU fee fir, that the. Pre
fident cOlih:in'plates ref1:itution or compenlation in cafes before 
the Jih bf Auguft [I 793J and after that date, ref1:itution if it 
'Cdll he tjJ~aft1 by any means in our power." From this it ' 
appears, that though the Prefident's opinion \vas declared ~s 
to' fome caCes, yet that as to others he gave I!0 ()p-illian. If 
then, the article had referred, as fome have contended, to trye 
leiter for a dd1r!ition of the. cafes in which coll1penfation wa~ 
to be~ade; it wOllld be wholly indefinite, ami it muf1: have 
been left to the diCcretion of the commillioners, a m:ljority of 
'shorn inay be E:itifh flJbje'tts, to declare the C:&5 in which 
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L't':e United StJtts Ibll be liable; a. it was, however, poffibfe' I 

rhat a majority of there "commillioners, had the quctlion bem 
ldt to be conHrucd by Mr. J efFelfon's letter, would 110t have 
extended it to the length Lord GtetlVine wiEhed, thrs dif
crction was taken from them, and tlle cales in which the Uni:" 
1eo S!ates {bollld be liable, cOlrried not only far beyond what 
the Prefident had declared to be his opinion, to wit, " The 
cate of prizes taken in our waters, which we had \Ired 110 

n1e"llI1S to have rellored, and prizes taken upon the high feas' 
by veffels armed in our ports, if brought into our hntooui"S. 
The tteaty renders us liable in every pollible cafe, whether it 
waS' or was not in our power to rellore the prize; whether 
it was taken upon the high ftas, and f~i1ed to ollr own or fo
reign perts. Nor is the letter referred to in :my part of the 
~rticle,in order to define the cafe intended by the article, bllt 
)nerdy (if it had any other objeCl th:m that I have mentioned} 
to prevent a fc(ond ilwe/li-gation of the quefiion, where the 
(ngagttnents contained in the letter hac been already fnltilled. 
This ... ill"ppear from lhe pre.lllible which is always ,-rdi
du{,d as a key 10 the anicle, ., :md whereas certain mcr
l'hants and others, his"mjd1y's ft:bjeeh, comp1::in, that in 
;he cotll-fe of the \":lr they have fillbined ,10fs <!nd cbrr.2ge by 
reafon of the captl:r~s of the Yell~'ls and mcrd.::r,\Jize, t:lkcn 
.... ithin the limits :ll1d jurifdiclion (,[ the: Stat{:~, alll1 broll~bt 
into the ports of the 1;111", utdm by .:(jJels ~rigi1!{/lly (/t~:;'.
ed ill 1'01'11 of'!"e U"ited .'1'/1/[('; it is :l:~I'ted that in flt'ljll.b 
.wles 1'.here reHiPltion fh;<ll n:l~ ha\'c br-en m:;d-: a~rcc~,!:;!y to 
the tenor of the Idter [rom 1\1r. ]L'H~'lf'lll to 1\1r, HJ!1:n1L1ild, 
,~xc. the ccrnpbints of tht: part ii's ihall bt: referred to 1 htC,tll1-

miflioners, &c". 
It is obfen'able, tbt tbere is not one wor-! in this art ide 

"'lilat confines the iud:,:r\.'!ent of the commi~li()l~ers' t,) cafes in 
w;lich we 'either ~on;li\td at ':le capture', or I,lnl no means 
to re(lore the prize; nor {o the Glfl: of prize" which, after 
having bec'n captured on the high fea5. C:llrle into bur ports; 
llijt extcol1ds the prol'ifioll to all calrs of n:ffels taken in cllr 
\1o~ters, prmided,they ever entered our perts, not\\'ithfhnding 
cur having bcell unahle til'recover them; or vi'herevcr taken, 
li hy \'dfds ,armet'i in om harbours, whlther they'came to our 
iJ01 b or not. Tl:e article COl)lains a colil'pJete and' amp'le de
bition of the cafes intended, III that the mention of the let
\CI: cannot be deflgned in allY fort to l~mit the renfl:; if does 
r.ul eH'1! el; tht ;'ellilllti()n P'"il l'~ Illad/'agreeably to the 
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tenor ()f the letter, bllt .i wl~ere \:eftilllt,'On has not,bet>n' aL
ready made agreeably to the t(mp~ of th~.lctter,",tll~t then inl" 
ill/ caits of pptllr~s as defcribed in the pr~a,mble, ,the toOl-' 
miflioncrs lh~11! deteimin'e the OiImount, a'rid the '(]nited,Stat~' 
thiiU pay. The referenc~ to the letter ,,'as to ant wcr the: , 
double purpore":":'firft, of rende'~ing {he wdter odious; ~rhoni 
Camillus td!s us' was Mr. Jay's rival fn l.lis further piirfuit 

, of power ,. and to preclude t~e captors, ~hofe priieshad been' 
taken from them agreeably to the tenor fl)f the letter; flom a: 
fecond hearlng before the commit1liincrs. ihlls, then,; Mr: 
Jay has, without ,any warrant from his' own gover'nment,' 
without,any ec'llJivaJ'en't from the Britilh, without any juftifi-' 
catioi) drawn trom the law of nations, mortgaged !'he Unit":''' 
ed States for uncertain and immeafurable fLlm~. It was not 
enough, it teems,; to rdinquilh our well founded claim,' for 
compenfation for the detention of our polls, the 10[s of our' 
fur trade-the property carried off. It, wasnot enough to' 
tbarge th<; yeomamy of the c.onnll·y with the debts of the mer-' 
ch~lIts ; but iii addition to this, we inuP.: pay a very confider
able pait of the havoc that has been made by French priva-: 
leers on Britilhpmperty, and this too .withol,l.t .any rc;d ~)1;. 
pretended eqllivalent, and while. our trade was fuff.'1'ing under 
Ihitiflid~prcdatiolls. One would really fuppafe:: that the trea
furcs of the UnIted States were i nexhallfltbfe';, thz! fhe art of 
g(1verninent confined not in relieving t(e bu,tthe.tis of the 
p~.ople, but in addi~g to their lo~d that th7Y might. cr0l!'*'. 
themQre before their lordly mafters ; that lilftcad of feeklng. 
for the fupport of government. by cqnvincil1g the people of 
its influence on taeir happineCs, the objeCl: was to work UpO:-t 

our f<:us orly-to afTtmble a chofen cmps.of fiock-jobbers 
about-I had almoil [aid the thrtme-to make new debts, in 
o~der to acquire flew recruits to this valuable banc!~t() i'mpof::: 
new taxes that 1he uneafy fenfations, occafioned thereby, !liay 
Olfford a,pretence to :lrInedJuppo~tcrs of governm.ent to exert 
th"eir benign influence-to ftrengtl.H':n thefe by mnumerab!:::: 
officers, by' boar.ds of coml1) i {fjo/lci's, no lefs than til irteen ()f 
which are provided for by this treaty, by minillers ex,traordin
ary, t,o put the concluding hand to ,2 .variety of matter~ that 
are purp.ofdy left unfiniOled by, the treaty; by b.mds of fur
~eyo~sJ.who are, at the expence of the uni9.n, to run over th, 
Intenor' of. the country. In (}1Ol't) by, adopong t:\'ery expen~' 
, I" ~~ic~ t~e profllfion of a c<.:'rrurt g(,.Vernment la,S enc~ur~e". 

)8 Bntam. I C A '1 Q •. 
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N. lit As the [pace ~Jiotted for fhi's paper ~ill nc~, arln;i,t 

of my ent~ringupon a n~"" article, J will i.nd~lIl,ge ll.'tyfelf 111, 
a iliort note, in order to cbferve, th:!t Camillushayj~g dope 
m'e the honor to notice fome of my reniarks, it ,'ViII giv.e ri,1e 
p~culi,!r pleafllre, when I can do it ..;vi'tllOut bre~ki!rig,m" 
upon the comfe of my cbfervations on the ,treaty, t9 addrersr 

myfelf to him i!l, reply. F~r t~e pre,fent I ('onfil,1e.,~yfe1~ 
to reqlleft; that hiS read~rs an(! ITline will fllfpend theIr ]tHlg
lllen! of it lIi1tii ;:n in\clligationofhis Lw and his~a~s Ih'all 
el1:1bl:: them to judge of bOih with fome Je::'ree of l'lfecifion" 
Gt'ni'ls is ,,vith Ji111cult" r(:~tr.:ined within the limits of either; 
Ofind as a fpeci'men of the boJd:1tfs with which it lo,metin1d 
o,jt:rlcJps both, I ",ill oniy reter ba-::k to one of, his,late pa-. 
pc:rs. In fpeak i ng of the Indian tr:lde, he_ afferts,. that feven-, 
c!..phths, of their trade, ex~lufil't· of the Hlldfon .Bay t~rri.to-, 
rH:S, arc drawn from the tJorth.fiJ::: of the fakes; the potitlon, 
I m::intain i~; d'irdUy the rcvcrfe. /\5 ne:'(her of ,us win: 
pl:ob~'0Iy til ink it delicate to balance the teliimony we have, 
lc'ceived frem' individuals, we'tulltt \'e(ur to other (tatd t'o, 
ccjnfinn or ,refute Oll): tefpeCt; ve arrert ions: Thofe 1 iliaJr 
aHillne are fo confonant to known and eftablilhed (aas; that 
I'thiI}l I may rely upon Camillus"s cand'or to admit them; 
My (irll pofition' is, that favage n:ltions hUllt chidl), f?r fub-' 
flftcnce, :lnd to procure oecelTarics which they cannot do' 
v.:ithout. That the/ proportion of !!lls t1ut each enjoys, j~ 
~uch the (arne ir; tht: refp;::di ye, tribes on either fide of the 
]akes~ That, therefore; "',here the gte:1tefi nurnb~r of (.1vagefo, 
live by the chace, the greater!: quanti'ty of fllrs and peltrywilf 
be colleCted'; with this difference; that t!\e Incli'ans who ;i)'e 
nearell the market, will be Inoll c:u;'eful i.>f thofc they,coHca ~ . 
\\;ill wear finer, ;Hid exchange Iliore ; tht)' vdll atfo' h:lve a: 
greater ti11e for luxurid, \vhich win l1imolate their induf-
try, and iricreate ~heii' aidoiJrfol' the chace. , " ' 

, That the bleak regiofis o'n the north fide of the' lake ire 
nlOl:e' thinly lnhOlbited t~;iil thofe on the fOtith, where not only 
the diftcrence of latitude, but tire cffcB: Of the large bodies of ' 
,,;aters in foftening the nbl'th~wcfi winds, tenders the clim'ate 
~rjuch mader, and better fitted for the haliitation of thofe who' 
{ii,c a favJge ii~l:. '~he great trading !lations are threfore alI 
On the Jouth ji(l.- at (he ~kes; Eta L:t us for the pt~rent 
wave all thefe circumllances' ,ditch a're fo wen known to 
Ol)era~e upon the relative propol'lion of ravages to the territory 
they ll'hablt ; and let us, for the prefent, t;tke the iX/(nt of 



:t~rritQ.fY, .;lS i!l part tJ-te n.lle,Oy whic.h tc? determine the ~u~
,ber of in.hlbitants: it ",ill even then be' found, that the trad
,ing cOlllltry of the' U,nited States is near fOllr times lar~r 
,tha,n that of ;Canada', excluijve of the limits of the Hudfon 
pay company ... Camilhis prqtdfes to ,be ignorant i:>f the ex
tent af t.hcJr b@undary, which, I 111ufl OW,"?' ,furprifes ~e, 
.fine}! h.e alftm~s u~, .that he has made .the fur trade an obje,Cl: 
of enquiry for yean. back; an.d more particlllar~y ,as it ap
pears from the \\:hol~ cpurfc of hjs \V,riting, t.~at he ~:'1) 'com
,mand any matcrlal.s I.n the power of Mr: Jay. It IS hardly 
,conceivable ,th:n t~is gentleman, when tre~ting ,on the 'fub
jea of thore limits .in L?l1!lcli, where cvery'docu~ent of this 
~illd co~1.d be inllantlyacquired, would have b'een fo e'x
tremely negligen~ as not to have P9flcffed hirnlelf of the fd
,dement hy tl~e commiiIioners, after tl,le treaty of Utrec~t, 
a":d thf fiill more extendcQ c]ai;n of .the company to which; 
WIthout doubt, the ,utillofi latit,lille will now be allowccJ. T.h~ 
,fouthern ?oundary of the ~udfon's ~ay Company, 9-5 f~ttl~d 
by com.m,dIioners fubfeq'uent to t.he tf,Ca!>, of Utrecht, IS t,he 
fortY-nInth degrec .of nort~ .latitude, In the whole exte,nt 

."until it meets the Moore river, which brings it one third of 
. a degre~ more [outh,thence it runs a north eall courfe, near

ly JJ:lrallcl' with ,the St. Laqrence' river, along the heights tl~at 
divide the water, which f~lls into ]-flldfon's J3.ay '{ro.rn thofc 
that run into the St. Laurence: ThIS line runswithiA t\~'en
ty mil~sof til~ north (ide of th~ LJ~e'of ,lhe ~V()ods, fup
??fing, as the l~tcll geogr~p~cr~ do, th,at l.a~e to I,ie in forty-:
elg~f degrees amI for.ty ml,Ill,ltes nor,th latJtudc ; If therefore 
a' line run from that bke due well, thould interfecl the Mif
,(!lippi, or if~~t, till ,it il}terfecka lin'e dra,vn from the head 
G(tflat river, due north, until it meets the 'i.velt line fo drawn 
from the Like 'of the W ~ods; \~hjch i11ufl, in th:.t cafe, be 
'our bOUl~dary, wi,1I on!}' ,leave a flip (If ~o\J~1try of hIs tl}an 
.thirty miles III extent to the north, 1101," WIll It 91: Ull;ch broad
er on the north of Lake SlJperior. fo the wen. of the Mif
ilf~ppi the Britilh have no claim. Should the Lake of 'the 
Woods lie one ha,lf a dcgree higher, which is very probable. 
jf we jn~lge from moll rl)·ap.s of that .country, Ol:)f line ~ .. i!l 
.overtop that of the HuMori Bay Comp:!Q)'. But whether It 
(foes or not, the only Indian {crrit-ory {>n t,he n~)rth fide of ·the 
lakes of the leafl'confequence, is the fp;1.ce (urrOllilQeU by 'the 
LakES, and boullded on the e'afi by tIle Att;.Hva river, which 
empties it!~lf ~t ,~ontreal., 'The c~t1ntry~;,e,an of th~t, I r~· 



fume can.not be frequented byaur traders ~ny more. than fhe 
,cou{itryea(1: of the Hudron' will. By theJrdedutbng b~tb 

. jthere from our account, and pl~cing 'the Miffifippi four de
gre.~d to th~ ~~(1: of thi Lake of WQO?S, the. Br.itilh India, 
territory wIll be fs)Un~ (after deducbng lhe great -lake and 
fettled country on both fides) to be to that of the U niled States 
as 15 is to 55.' As to allY te\'fitory to the well: of the Mi ffi
lippi, I know of no ground whateyer on which it can be 
.claimed by the Britilh, the well: ~nd north well coa(1: of 
America being aCtually polfelfed by Spain and Ruffia, whQ 
made the fir(1: difcoveries there, and not by Britain, if we 
,Otould hold fo abfurd a doCtrille as to fuppofe that either one 
.or the other could.give a title to the great inland territory. 
After this fiatemeQt of fllCl:s, if we take into ,confideration the 
infinitely greater population of the fouthern th~n the northc;cn 
,nations, it will not, I believe, be deemed e~travag:;lnt to aWert, 
.that the Indian trade on our territory is ten times greater than 
,that on the Britifh fide of the lakes, How greatly then mu(1: 
,cami.1lus . .hive been deceived, even though he has been' for 
years pa(1:, as he tells tis coHeeling inform.ation on this fubje~ ? 
How fufpidous fhould it render him and hIs readers, when 
he makes alfertioQs relative to matters with which he has 
taken lefs time to make himfelf acquaintcci? The limits'of 
this paper wil, not permit me to travel fiom his falls to tlis 
law, or to complill)ent him' upon the ingenuity with whi'ch 
he makes,l;l jlJdgment in the reign of Elizabeth, a commeo
t:lry upon an aCt whichp:A1l: in that of Charles the Second, 
half a century afterward~. It woul~, perhaps, halle been more 
in point to have {hewn any ol)e decifion of Lord Coke, in 
which a bare implication was faid to over-rule an exprefJ; 
Itatute. But an extraordinary defence requires as extraordin
ary means of defence. As I greatly refpett the talents of Ca
Plillm, I cannot but with fyn'lpathy enter into his fee'Jing~, 
·when ~his rath Ilnqertaking compels h~l1l to lin againfl his 
petter J~dgment. . CAT 0, 

4.1 

CAT Q-No. XVI 

T HE 9th article fiiplllates, th:.t fuch Britifh fubje8s 3S 

- llOW hold lands in the territory of the United StatesJ 
iliall contilUl<l to hold them according to the tenllre and l1a., 
lurl of their refpeCtive eClatesJ and may fell, grant, or devife: 
them ~s if they were native!:, and renders this {\ ipuJatiOll 
~nutp'a~. Though this article may not be e~tenfively dan-
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gcrmis, YGt it merits our afte-':ltioll, as it ai'pears to infrillgc 
(he' conftitlltional independellcc of, the rtfpellive l1ates.-
Congrefs alone have the power to natural ize, hut neither 
Congrefs or any member of the federal gO\'crnm:nt, app~ar 
to me to have any right to declare the tenure by which lands 
Ihall be holden in the territories of the individuaillates, with
out naturalization. This is an a8: of fo-:ereignty which i.
confined to the State Legiflature, and which they have nOt 
ceded to Congrefs; abollt which, tiJerefor~, I aln led' to 
doubt the ri~ht of the Prefldimt and Senate to treat; " pow
ers not delegated to the United States, bei rig exprefsly re"'_ 
frrved to the [btes, or the people thereof." Is this right of 
the Ihtc" abrid,;ed by the power of the Prefidcllt and Senate 
to make treaties? Are not their powers 10 treat confined to 
f.;eh objecl-sas the conrtitl!tion e:r.twl1s to the federal govern
ment i Had 111<')' Hi p111ated Ihat tlie Gorernor of N ew'- Y Oik 
111oul<l a:\\2ys be a native .,f Britain, or Ihat Britilh fubjeCls 
ihould, on their arrival, be members of the city corporation, 
0; freem':"l1 of the city, we iliould, I believe, have pronolJ!lcerl 
~his article void, as an intrufi01lupon the rights of the fi:lte~, 
and all aHilmpti,)o of powers Ilot vdh:d in the parties treat
ing. Is it leis fo to declare the terms on wh;ch'individu .. ls 
illJIl hold lands in the territorit:s of the rdpeuive nates? To 
~ive rights to {hangers which citiz.ens c~nnot enjoy, th~; 
l'igh~s of landholders'without the burlhen~; the right at hold
ing'real propt:ny withoul being bound to ckfend it; the right 
to be proteCled in the poiTefii.m of that property. by fLtes 
w whom they olVe no allegiance. and a6:1in:t Wi,O!:1 they may 
even ,make war witho:Jt incurring a forfciwre. 

Happy Bl'itifn fubjr,t1s! jh merchant:, YOIl may rnjoy, in 
every p ... rt of our CUlllltry, all the privileges of ollr tellow
cit izcns-As cred i!ors, ylm are entitled to recover your debts, 
~ith()lIt being compelled to fllblJ1it to the forms of fuits, or 
the ufualrules of eviJcnce-As officers, YOll are to command 
our rcfpetlful homage-As lallcllloidcrs, you are to poifdi our' 
~ands in peace, while the burdcn of detending them devolves' 
on u~, your for'ner equals, yom prefent vaffals. The pro
auce ()f our foil is to be diverted h om every other port but 
,'ours-Our feamen are to fight YOMr battles, but to be treated 
as pir:ltes if t~ey appear in arms againlt you. Our llatefmen 
rondefccnd t.:) be your apelogifl!, and our reginatmes are 
bound i 11 fLiture to do no aCl which mayaffecl your i nterells! 
Wl\ile Congrefs only arc entruficd with the power of dcd~F4 



t 9+ ) 

ingthc J"uks of naturalization, leO: one fiate, by making the 
terms too eafy, {hould intn!de. citizens ilpon others, can 
it be conflitutional for the Prefident and SeRate to exercife 
the more dangerous power of invelling the lands of the ref
pc8.i\'e fl."tes in foreigners who {hall not be eonipel1~ to de
fend them 1 If the right exifis :as to Briti{h fubjech who now 
I:old laI!d~, it may be extended, on fome future occafion~ to 
all who may hereafter choof!: to purchafe. . It is true the ar
tide does n~t go that length, but the principle that juftifies: 
it, as far ~ it has gone, will apply equally toevuy extenfioR. 
()f it. It may not be improper to remind thofe who view 
this article with indifference, of the quantity of land held in
Georgia by companies whofe avowed objeCl: iii to fell it in 
~urope. If 1 am rightly informed, it greatly exceeds aU 
the land retained by the Hate. In New-York., the lands 
commonly called Morrt!>'s, Macomb's, and Scriba's pur
chafes, equal in quantity all the remaining 1:In01' of tbeltate. 
They have had agents for fame time pafl: in England for f<lie 
.jf thefe lands; if they were effcCl:ed before the L~tificatioll,. 
or at leaCt before-the fignsture of the treaty, us much land' 
may be hdd in this {tate by Briti!h fllbjeas as by American. 
citizens. If they were held i~ trufl, which is highly pru
~able, the perfon in VI hofe favor the tmfl ,vas created, is' 
now fecured from forfeiture, lince they are to hold "accord
in.g to the nature and tenure of II. eir refpr8ive efiatts anti" 
tilles, (3,'." The Briti{h cunflruClion uf this article will 
give them the full benefit of their purchafes; it may then 
h.appen, evtn under the prefent treaty~ as it now Hands, 
that the greattr part of the bnds of two Hales, O'lt leafi, l-e1ong 
10 Britilh fubjdls, who may look to their OWI1 fovpreign for 
proteai0!!J. even agaiflfl the !bte whufe lands they hold:
Wllal da/lgers and diilicultiul may not this expofe the flates' 
t6? It it is admitted, that the Prelldent and Senate c;m, by
treaty, fiipulate, without the con fern of a flate, that their 
!ands may b: h~)d by ~l ir i Ih fubjdl:s, what ~riLKi pie is there 
In the conn 11 1.;11011 wlllch prcvell\S theIr making the fame l1i
pulatioJl in t;J,I)Ur vf the llriti{h king, or their transferring 
all the vacant lands in c"~ry nate to him? Thefe were f~
merly inveftedin hiH1~ and 1 u<;JlIbt not that if he were to fet lip 
.a claim under.this artie.le, that he would find advocates among 
u, to funICrt It. l~ct It be I'emcmbercd that the exercife of 
t!-cre pc.wers by the Prdiclent and Senate is oPlly derived from 
<oil ilJ!£icalion iUl.!ndl.d on Lhcir ri~ht to ma~e tre;!lie~. I 
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""~,?l1ld afk,. whether ,a fironger implication in favour ~( ~,I'l 

,,;t,,-clufive tight in the flate government to ma~e Tegulations 
',' relative to this (lbjea. is not found in the third' fcaion, tflurtl" 

article of the conflitution-" Congl'if,tfhall have the power' 
, to dilpofe of and make aU needful r\lles and regql2ltionsref

peeling the territory, or other property of th~ United States. 
and nothing' in this coriflitution {haH be fo conflrued as t() 
prejudice any claims of tRe United States~ or of any particu
lar Stalts:' The claim of flates to declare the tenure on 
which their lan'dli ,{hall be held, has' never been difpllted,and 
(0 jealous have fome vf them becn of it, that they have repeat ... 
ec.JJy refufcd to admit foreigners to hold lands without natu
ralization. 

Several articles which appear to me exceptionable, Fema~~ 
t,o be: difcuffed ; but circllmllances afifing from the prcfent· 
'inhappy titl)arioD of the city, compel me to by afide my pen .. , 
When thefe circumflances ceafe to ,operate, I may again re-

, fume it. I mJ!l:, however, that'en6ughhas been f~id' ~ldllew, 
that the treaty,has,obtained no adequate cornpenfati<m for the 
i:njuries \I\:e have fuifered ; that it has relinquiilicd impol1tantl 
claims,that we had upon the Briti{h governl~l.ent, that it has 
given no protcB;ion to our {eamen, that it is injlu[ausro our,' 
corn.nerce, and ruinou'S to our ,navigation~ that it takes from 
lis the mean~ we polfeffc:d'of retalilting injuries withotit'th~: 
liazatd of a war, that it pledged the country for imlllenfe fuolli 
of money, which it does not owe, while it turtails our de
mands upon Brit,ain ; that it giTes the 'Britifh fl:lbjeCls a va"": 
fiety of pdvi:leges in our country, which are but pani'ally re
turned to us, that i,f cmmteraCl:s the e~i[ting laws" anQ' vrobtcf; 
the federal conflitutron, and thas it infringes the rights of in
dividual. fbtes. It is pollible, that in flating my idea of the 
treaty, 1 may have run into errors, aU 1 can fay, is; th~t if .I 
have, none of them were intentional; that having no party 
to ferve, no perfonal int~rdl to promote> I have ofJly fpoken 
f~ntiments which aa arrient love for a country which I have 
long ferved has inCpired without wifiliFlg to miOead. ,I beg 
n;y fell9w' ci,tizens to recolleCt, that if the treaty wtll be,ar 
lhe comlrutUon I have given itt though an ingenwus com
mentator rna'" put a different fen(e uPQn 'feveral articl(:$ ; 
ft}l~ the objcCtioflS I {late will rem~in in force, Gnce it 
is not th~ weakeJl, but the jlrongtjl nation that conftrues the;
article~ that admit of doubts, of which we have a {hiking in
itaitce in this verJ. tre~tY~,~ln the treaty of ptace, the. ~r-li\:te 



,'I: I~' ~ ;~'c tel, !:c tJ-: i n[! away negroei, &c.the words :lore e pC!.'!" 
the in!l:!.tion \Y:,S ;](klll)\\ L,~~cd at the time by the commiili
oners on both fides, and nor doubted by eitht:r government; 
"e\ we find that Camillus \J;]" by implicJtions, &c. fpurted 
;)(Jt a meaning which he rays renders it doubtful; be juflifies 
Mr, Jay ill relinqui!11ing ~ur dail,n.-I.f th~s is,iufi reafonin~ 
in the m01lth ot an Amertc;Jn writer, It will filiI be n~ore In 
ill that flf Britain; and tlte mort unfavourable conllruB:ion of 
the treaty, will be the true one \1 ilh rdptB: to liS; becaufe 
every clot'lbt i, to be conf'lrlle,j :lgainfi liS. This argnment j,! 

rendered mudl flronger from the circumihnccs un~ler which 
:,lr. J:;y trc3Lcl ; for if \\ hen the), wnc lill;re unfavouralJle 
to EriL{in. ,11;)11 v'(' coo again hopr; to find them, doulHful 
IJmllrllctions \1 eft' to be c0ntirued to her d':IJI1tage, by the 
;:<il1lit1ion clf our ell\u'!'. tAe\' tnll!i, in f"it:iC, ue 1'0. Let us 
!H.t :r.en form Ollr opi!,ion 'of the treaty from dinant imJ'li
i'I,iiol.!, or rLmelc du\uclions, drawn from hnciful Iea!cJO-
11.";0 ":1 the bw of nalioJ!s. 

c Tne cxprcfs words u! the trL;.:tyare our only true gu;,-!". 
V\';icre they cor-tai:l lIflfavour;.;ble ftipllbtiom, or where they 
llegltCl explicitly to dechr;:: cur nghts, thc:ir pbi:l and obvi
.'LS meanin~ is to ('11 iore(' the fir,;, and to ;,bridge the Ut. 
Uf this we have already fufllcient proof in tht.: conflrutlion 
they h~ It IIl:t on fOlI1e parts of the IrE a: y by t heir late inJhuc-
1;\,]IS. I {huulJ, bdore I ckfe, arologife for many errors, 
tithe: (.f the C(1rieit or of tht pr-:r" or both; It has fo h~p
I"'i'"d, Ill,:t moil of the ccpies were m~de under rmh circum
jl,:I'CtS as not to have btt:lI Cubmitted to my inf;,ec.tion, 
\\ 11 icL, h'i2', thtr I', itll the error~ ot the preJs multirli, r!, b~' tl'c 
llt;l~rent ill1prtJ!;on~ they h:lYC Lone ti'!Oll~,h, hi;, il:troJucul 
111.:;,y n,ilbkes, \1 hieh the Cilldi.cl readef \1 ill correCt. It is 
:dfo pr"r .... d,at .i !!JuIIIJ ment i.m an trr, { of my own in the 
tt-':enlh IHlll~I'er, \\'hich ha:, !int b:en nutictJ ; bi,t whi(h, 35 
I h.lI't: IlO ,\ dh to milleaJ, 1 3m h;)und to correet. In cnll
ly,c:::.tiilg the jl:~pofili'ns of Britain, 1 (bted, that ihe laid 
he:lIY dUlic5 on ollr comllloditic c , rice and tobacco particu
larly, ;-·:](1 3r1lled, Ihal we laid lI,..,i<' IIfon her, bbll ill,eI, as by 
Ire'ii t we aJ:,;',<sd hfr 10 cfjliahu.- fh-: bet part ot this ar
tick i; .:Il Lrfnr, \\ I,licn the bally mannt:r 111 I'. hich there pa
pt:r~ I'J\':: l;(;el1 \\!fIUen betrayed lI1e into, and which I take 
)llL 1' ... ll,lean~ to ;,ckno\\ JelL- e, lell (thollgh of no bl v . t i mpor
tl11,,1 it Inl ht tend toJectlve thole who had IVlt at hJIlJ the 
pl\)}'lf mC<ll1S of ct'JlcdilJ~ the )}i,li;ll.: e• C : .. T O. 
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