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¢ AT O—=No. 1.

Cirizens,

AS the embafly extraordinary to Great-Britain, from
the appoittment of the envoy to the conclufion of
the treaty, is unequalled in the annals of regociation, it
becomes us, the pespley who are, as yet, the confiituti-
onal fovereigns of the country, to confider it with at-
tention, that it may in futurc either ferve as a friendly
beacon to point out a fecure harbour in political ftorms,
or avoided as a light perfidioufly hung out to lure our
unfufpeting barks on rocks and quickfands.

It 1s effential to the due confideration of the advantages
and difadvantages of a treaty, to examine the {ituation of
thecontralting parties,becaufcthe fame treaty may be good
under fome, and bad under other circumflances ; thus,
when Carthage gave up her fhips, wealth, and arms in
the fecond Punic war, the treaty might have been con-
fidered as good in relation to her then fituation, hum-
bled as fhe was by the Roman arms, and compelled to
rely for her exiftence, as a nation, folely on the juftice
and humanity of the Roman fenate—and yet a treaty of
this fort would have been confidered as bafe and abje&,
ifithad been made immediately after the battleof Cannz, ¢
and their fenate (venal as Carthage then was) would not
have been fo loft to every patriotic fentiment as to have
" fanétioned its ratification. Britain, on the day of the
fignature of the treaty, was involved in a war with the
braveft people in Europe : in the whole courfe of this
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war, (he had experienced continued defeats and dif-
graces ; her trealures were walted upon allies that either

deferted or were too feeble to afford her effe@ual aid ; her-

debt had grown to the enormous fum of three hundred

millions ; her navy could only be manned by the moft

deitru@ive burthens upon her cominerce ; her manu-
fatures were languithing 5 her fleets were unable to
rrate@ her trade, which had fuffered unexampled loffes.
And while the was finking under her burdens, her an-
tagonift was confolidating her government, and growing
fo rapidly in ftrength, reputation, an.l vigour, as to
tircaten her exiftence as a nation. The United States
were, on the other hand, in the higheft profperity ; their
numbers had doubled f{ince they had fuccefsfully mea-
fured fwords with Britain; they poffefled men, arms,
rehitary flores, and an ally, who was alone too power-
{ul for her enemies. Sweden and Denmark, who had
veccived infults from Britain, were ready to make a
common caufe with her ; as the marine of England and

France were nearly balanced, the weight of America, .

had fhe been forced into the war, would have turned the

icale, and compleated the ruin of the Britith commerce,

without any other effort than that of granting letters of .

marque. Independent of which, without a violation of
thgir neutrality by thofe adts of fovereignty which no
one would difpute their right to exercife, they could
involve the Britith trade in the utmoft diftrefs, by an
zdditional ftety on Britith tonnage, by granting advant-

ages to rival manufaltures, by retaining debts due to -

her merchants, until the injuries ours had {uftained were

compenfuted. By following her example, both in the -

prefent and in the late American war, and fuffering no
part of the public debt to be paid to her citizens until
juftice was done us, we could have forced her into any

meafure that it was juft or proper for us to atk. And, -
indeed, fo fully fatisfied were the Americans, of every -

paity, of the fuperiority of our fituation, that no doubt -

was entertained of a tavorable iffue to Mr. J=y's nego-
ciation, and all that his triends limented, and his éne-
mies rejoiced in, was, that the principal credit of them
Vool be aferibed rather to the victories of France, tan
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to the addrefs of our minifter. Under thefe happy au-

fpices the negociation began ; we fhall proceed to fee .
how it concluded : the next point of enquiry is into the -
objelts of the negociation, for as every treaty is an
abridgement of the natural freedom of nations, no wife

ftate ever enters into one, but with a view to remove
fome evil, or acquire fome advantage. It is upon this

ground that many of our molt diftinguifhed patriots have

been of opinion, that all commercial treaties were in<

jurious trammels, and bargains in which we might pro-

bably be over-reached at the moment, er which circum-
ftances might thercafter render inconvenient; that
America, having nothing to fell but articles neceflary to
the nations with which fhe deals, and affording a market
to their manufa&tures, her own trade-laws are her belt
treaties, finge the may alter and modify them at pleafure ;
and indeed experience has jultified their opinion : in-
dependent of the depredations we have {uffered from the
war, our trade enjoyed every advantage we counld reafona-
bly with. A commercial treaty wasnot the obje&t of Mr.
Jay’s miffion ; the Britith nation, in dire&t violation of
the treaty of Paris,refufed to furrender the weftern pofts ;
extended the limits of their jurifdiGion ; availed them-
fclves of their fitnation to poilefs the Indian trade, and
ftimulated the favages to ravage our frontiers; Britith
officers even accompanying thewn in their incurfions, it
became the dignity of the nation to demand a delivery

of the pofts—reparation for the lofs of trade——a compen- .
Jation for the expence of the war the Britith had excit-

ed with the Indians—a public punifbment of the Britith

fubjeéts who had perfonally appeared in arms againft us,

with the removal from office of Lord Dorchetter, who

had, in his addrefs to the Indians, encouraged them to

violate the treaty of peace. Mr. Jay was thought the

propercﬁ perfon to make this demand. Let us lee how

far he has judified that fentiment, in fullilling his duty

with reipect to this (ingle point.

By the 2d article of the treaty, the Britith prorife to
evacuate the weltern polls by the 1{t of June, 1796. By
the treaty. of Paris, in 1782, tihey proimifed to evacuu
with all convenient fpeed v which, if we may judge by
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the fpeed with which they have fouttd it convenient tg
evacuate all their pofts in France, Flanders, Germany,
Holland, and Brabant, one would have fuppofed muft
have meant a much fhorter time than eighteen months,
fo that all that the treaty acquires with refpet to the
polts, is lefs than we were entitled to by the treaty of
Paris. Surely we tnight expeé better fecurizy than a
mere promife, from a nation which has already thewn,
in their violation of the paft, the little reliance that can
be placed on their future engagements. By June, 1796,
it is not improbable that our (tuation, or that of Britain,
may be changed ; what fecurity thall we then have for
the performance of the treaty ? Itis faid (by thofe fhame-
lefs apologilts who are determined to find every minifte-
tial meafure right) that every treaty is a promife, and
that if we are not to rely upori a promife, there can be
no treaties. I anfwer, that it is the prallice of nego-
ciators, where the charalter of the nation, or other cir-
cumftances, give reafon to fufpe@ a violation of their
engagements, nof fo rely upon a naked promife, but to
expedt fome guarantee or furety for the performance ;
that in the prefent cafe, as the promife was evidently
extorted by -the preflure of exifting circumftances, we
fhould fee to the performance while thofe circumftances
continuc to exift. It is evident, before Mr. Jay left
this country, that the Britifh were fo far from intend-
ing to evacuate the pofts, that they had determined to
extend their Timits ; this rhay not only be inferred from
the encouragement they gave to the depredations of the
Indians, but undeniably proved by Lord Dorchefter’s
fpeech,; which, though difavowed by Dundas, is now
admitted to have been made in confequence of exprefs.
inftruions. The promife, then to evacuate, has been
extorted by French vi€tories, by the humiliation of the
Britith nation, and by their apprehenfion that we might
at laft be provoked to do ourlclves juftice while they
were embarraffcd with France.  Surely then the evacu-
ation fhould have been infifted upon, while thefe circum-
ftances operated with full force : What was there to
impede an immediate evacuation of Ofwego, which is
only occupied by a licntenant’s command? What was
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1o prevent our troops being put in immediate polleffion of
Niagara and the upper pofts, under an engagement te pro-
te&, for a limited time, the Britith property that remained
there ? In one week this might have been effeed, confider-
ing the fituation of the pofts, upon navigable waters, as well
as in one year. May we not reafonably fuppofe, that the
Britifh ftill entertain a hope, that peace between them and
France, diflentions between the United States and that Re-
public, the feeds ot which are fo plentifully fown by the
treaty itfelf, may enable them to violate their fecond, with
the fame impunity that they have their firft engagement. If
the {uppofed non-performance of the treaty of Paris (which,
however, has been fo ably refuted by Mr. Jefferfon, in his
correfpondence with Mr. Hammond on that {ubjeét) has hi-
therto ferved us as a pretext for retaining the pofts, how many
fuch pretences muft the complexity and obfcurity of the pre-
fent treaty afford ? Bat fuppofe the war with France to con-
tinue ; fuppofe they have the magnanimity to forgive our
predile&tion for the enemy ; fuppofe the fpirit of our own
nation to get the better of that difgraceful ftupor into which
a venal {yftem has lulled it ; fuppofe the increafing imbecili-
ty of Britain fhall forbid her to hope for impunity in a further
breach of faith, will it {till be a matter of little moment whe-
ther or not fhe retains garrifons in the midft of our territory
for twelve months longer? Are we not at this moment at
war with the favages? Is not this war attended with much
expence to the nation, and much private diftrefs ? Is not the
blood of our citizens daily thed ? Thefe evils muft continue
as long as the pofts are in the hands of the Britifh, or a peace,
if pradticable, muft be purchafed by the United States at very
confiderable expence. Were we to eftimate the difference
+ #1 this point of view, between an immediate evacuation, and

one that is to take place in June 1796, it would certainly

nct fall fhort of one million of dollars, independent of the

deftrucion of our fellow-citizens, whofe lives are beyond all

price. If to this we add the annual profits of the Indian

trade, amounting to 800,000, it will appear, that the United

States loofe above a million of dollars by the retention of the

polts, fuppofing (which is at leaft problematical) that they

will be furrendered at the period propofed. Thofe who think

with me, that decifien on the part of our government, and



(8]

firmnefs in our minifler, could not have failed to effeét ay
immediate reftitution of our territory, will know to what
account to charge this heavy lofs of blood and treafure.

But was the evacuation of the pofts all we had a right to
afk on that fubje&, if the retention of them occafioned thofs
expenfive Indian wars which have fo often drained our trea-
fury, and thinned our ranks? If for twelve years we have
loft thereby a lucrative branch of commerece, are we entitled
to no com'penfation for thefe loffes ¢ If the honor of the na-
tion has been infulted, both by Lord Dorchefler and the fub-
je&ts of Great-Britain under his command, are we to expe&
no reparation for thefe infults ? Have we reafon, from what
we have feen of Mr. Jay’s correfpondence with Lord Gren-
ville, to prefume that any has been afked? Are we not af-
fured that none has been obtained ? What then is the boafled
article, about which fo much has already been f{aid, which
was the only one communicated to the public, as the only
one that it was imagined would bear the Tight ? What is 1t
but a declaration, on the part of Britain, that though fhe
had already firipped us of millions, thoush fhe has occafioned
the death of thoufands of our fellow-citizens, yet fhe now
promifes, that if we will let her pocket another million, and
pay as much more out of our own treafury for a peace with
her Indian allies, fhe will confent, in cafe the war with
France thould continue, and the fhould be too weak to con-
tend with us, to let us poflefs our own territory. And what
is our fubmiflion to thefe terms, and the unrequited infults
we have received, but the loweft political degradation? If
it is faid, that thefe were the beft that could be obtained, I
boldly deny the affertion ; the ftate of Europe, the ftate of
England itfelf, their fubmiffion to Denmark and Sweden,
even to the little ftate of Genoa, warrant the denial. But
thould it even have been otherwife, it would have been in-
finitely better, both in point of honor and intereft, to have
waited, after having fpoken with dignity of our rights, until
circumftances thould have enabled us to enforce thém, than
to have relinquithed our well-founded claim to a compenfa-
tion of millions ; to have relinquithed that fatisfation which
our national honour demanded. Can we doubt,. if we
were curfelves teo weak, which I am far from fuppofing,
that the magnanimity of France weild have permirted her

’

-
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to conclude a peace with England, without procuring us the
fatisfation which her guarantee of our territorics entitled us
toafk? T am warranted in alferting, from the beft authori-
ty, that the would nor. CATO

T
PER

C AT O—No. II.

Crrimzxs, -

"B HE next infraltion of the treaty of Paris, for which we
A were entitled to compenfation, is that by which they
engage not to carry off nesgroes or other propesty.  T'o en-
force this ftipulation, the Commander in Chtef, by the order
of Congrefs, fent Col. Smith and Mr. Benfon to New-York,
who, finding it impofible to prevent property to a confidera-
ble amount from being thipped, took an account of fo much
as came to their knowled:. What fatisfaltion has Mr. Jay
procured to the United States for this lofs? Are commiffion-
ers appointed by choice, or by chance, for the liquidation of
thefe accounts? Has the Britifh government rendered itfelf
liable for them ? When Mr. Jay was fo folicitous to fecure
to the Britith merchants every item of their demands, with
mterclt and damages, would it not have been proper to have

réfle€ted upon thofe hiscountry might claim ¢
The third demand, and perhaps the beft founded of any
made by a free country, was that which related, not merely
to the violation of our ftag, not to a point of national honor
otly, nor to the infralion of treaties, or the withholding of
our territories, but to what is infinitely dearer than either, to
the perfonal liberty of our citizens. Before Mr. Jay left this
country, it had been the common pra&ice of the Britith to
prefsAmerican feamen, not only from our veflels at fea, butin
the very harbor of London, and with fuch diftinguifhed con-
tempt did they treat us, that the government not enly winked
at it, but their judiciary, in defiance ot their own laws,
authorized it. A feaman having found means (a matter of
no {mall difficulty when in the hands of a prefs-gang) to pro-
care a Habeas Corpus, the captain of the thip of war return-
ed on the writ, that he wa;? Britifh fubjeét, and though

% ‘
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the feaman had certificates and witnelles to prove that he was
an American citizen, the judge refufed o adniit them, and
declared, that the captain’s return was conclufive evidence ;
from which time to the prefent moment, it has been the
common praétice of the Britifh fhips of war, even withia
{ight of our own harbours, to tear that va_luable ciafs of citi-
zens from their domeltic enjoyments, from the befom of
their families, to fubjeét them to military difcipline and im-
prifonment. By a ‘tame fubmifion to thefe meafures, we
withhold that prote&ion which is due to every citizen, and
which, indeed, is the great end of government. We man-
the fleets of the enemy of our ally; difable our merchants
from availing themfelves of all the advantages we might de-
rive from our neutrality, and juftify our {earv:n in quitting
a country in which they have no fecurity, even for perfonal
liberty.  Of this refource, however, Mr. Jay has endeavored
to deprive them ; furely it would have been his duty, when -
e was configning fuch as went into the fervice of our ally,
to an infamous death, to have obtained fome fatisfaCtion for
the wrongs they had fuffered while under the proteétion of
their national flag ; yet upon this fubje&t the treaty is wholly
filent. Perhaps the Envoy Extraordinary believed, that any
flipulation in their favour would have derogated from his
atfertion, that America relied folely on the juftice and mag--
nanimity of his Britannic Majcfty.

If the Britith merchants 2re entitled to the payment of
thofe ftale demands which the tyranny of their own govern-
ment difabled their ruined creditors from difcharging, how
wuch more juftly may our injured feamen, forced from their
native homes, fubjeced to a brutal tyranny they detefted, and
compelled to fight againft a people they loved ; how much
more, I fay, are they entitled 10 payment for their lofs of
time, with intereft and damages for the injuries they have
{uﬂamed ? Yet no commiffioners are appointed to hear theix
demands ; no national fecurity is pledged for their indemni-
cation ; no fatisfaltion is made to the infulted honor of the
nation’; no officer, that has outraged the laws of nature and
pations, is punifhed, or even removed from the command
which he ha; fo unworthily exercifed. On the contrary,
Lord' Grtp\'llle, fearful that the people might at length be
wearied with repeated infults, and refent them upon ﬁlch of
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their authors as daily frequent our ports and harbours, and
repay our miftaken hofpitality with infults, hath exprefsly
ftipulated in the 23d article—¢ That the ofcers fhall be
treated with that refped® which is due 1o the commiffions they
bear ; and if any fhall be infulted by any inhabitant, all of-
fenders in this refpet {hall be punithed as dilturbers of the

{ peace between the two countries.” 'This article not only

deferves confideration, as forming a ftriking contraft to our
{hamelefs indifference for the injuries and infults our own
officers and men have aually reccived, but as laying the
foundation for the future differences with Great-Britain,
whenever fhe thall find it convenient to deny us fome ftipu-
Jated -right, under pretence that the treaty has been violated.
Though this article profeffes to be mutual, yet it is evidently
without reciprocity, becaufe we have few or no officers who
could avail themfielves of it, while our cities are crowded with
perfons who boalt a royal commifhion : Thefe have upon every
occafion manifefted a difpofition to affume airs of fuperiori-
ty, and to infult our citizens ; nor have they been reftrained
but by the fear of perfonal chaftifement, from lording it over
us in our own coffee-houfes. This article, being totally un-.
defined, will be conftrued by every officer according to his
own fenfe of the refpeét that he thinks ¢¢ due to the commif-
fion he bears,” and every coffee-houfe broil muft in future
become the {ubject of national difcuflien.

As the treaty appoints no tribunal for afcertaining the ref-
peét due to a Britifb commiffisn, fo it alfo leaves us in the
dark as 10 the power that is to punifh the unfortunate Ameri-
can who fails in the refpeét-due to a fwaggering captain of a.
cutter, or the fat purfer of a frigate ; as he is to be confider-
ed as a diltunber of the peace of two nations (} {uppofe either
nation may punifh him)and he will probably be delive:ed up
to Great-Britain to be treated as a pirate.

Let me atk Mr. Jay, what principle of jultice or neceflity
diQated this article? Do not the exifting laws of the country
prote& every man? Is it not enough that our conflitution
has organized courts for the fpecial benefit of foreigners, to
the injury of our own citizens? D_id it become us, vs.uth.dally
examples before our eyes of the infolence and injuftice of
Britifh officers, to bury 1n filence the wrongs we had received,
ta enter into fpecial ftipulations in theis favor?  C€ATO.
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HAVING touched upon the demand which under the

treaty, we are entitled to make for the lofs of property
carried off, I have fince examined official documents, to wit,
the letters of the commander in chief, "and the report of our
commiffivners, from which it may be fairly eftimated, at
about one million of dollars.  As this was the firft infration’
of the trzaty, and made without the flightelt pretence, there
can be no doubt of the juftice of our demand, as well for in-
terelt as principal, which would raife the aggregate amount
to about one million feven hundred thoufand pounds. Isit
not very extracrdinary that Mr. Jay {hould negle& an objet
of fo much moment, while he was fo fedulous in loading the
United States with the private debts of Britith merchants,
If (which therz is the beft founded reafon to deny) there is
really any thing due on that fcore, furely no better tund can
be concetved for its difcharge, thanm this well authenticated
claim upon the Britifh government.  'What makes this omif-
fion the more extraordinary is, that the Prefident, while com-
mander in chief, Cengrefs in the year 1783, and at various
periods fince, and Mr. Jefferfon very Iately, have uniformly
treated this article as very important, infilted upon its fulfil-
ment, and procured fuch authentic documents of its amount,
as to leave Britain without the fmalleft apology for its inex-
ecution.

The next obje& of Mr. Jay’s ncgociation was to obtair
fatisfa&lion for the infults our national flag had fultained, and
redrefs for the injuries done our trade in violation of the laws
of nations. Thefe may be divided into two claffes ; 1. A&s
aathorized'andordered by the court of St. James. 2. A&s done
by individuals under cslour of, but in abufle of thofe orders.
The firft clafs muft ncceffarily govern the decifions of their
maritime courts,which, though profefling tobe ruled by thelaws
of nations, always take the direétion of the Sovereign as the
expofition of thofe laws. ‘Thus, when Mr. Pitt feized in
time of prcfound peace, all French veffels, and thereby out-
raged every principle of natural law, the Britifh courts of
admiralty found no difficulty in condemning them. When,
1a the fome war, to prevent the Dutch from availing them-
felves of their neutrality, to acquire the carrying trade, he
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made prize of every fhip loaded with French produce, the
courts of gdmiralty condemned them without hefitation, and
juttified their conduét by the orders they had received. In-
deed it would be a folicifm to fay, that the king can frame
inftzuions, and give orders for mak ing prizes, and that his
courts have a power to overrnle thofe orders, and punifh the
fubje& that obeys them, fince it muft often happen, that
the interef of the ftate. may juftify a breach of the code of
nations, without its being proper to communicate to the
ordinary courts the principles ypon which this juftification is
formed. Accordingly we ﬁni}] it the conftant pra&ice when
a new edit is iflued, to fewnd it to the maritime courts as a
rule for their conduét in determining of prize or. ne prize.
And the courts of appeal in prize caufes confift of commiffi-
oners of appeal, of whomi a majority muft be privy counfel-
lors (22 Geo, II. chap. 3) the reafon for which is, that their
decifions as judges may conform to the inftru&ions they give
as privy counfellors, The fecond clafs of injuries, arifing
from. the abufes committed by individuals under colour of
fuch orders and inftructions, are always correGted (not how-
ever without great expence and delay) by the inferior courts
of 'vice admiralty in the firlt inftance, or by appeal if their
.decifions are erroneous. . ‘T'his diftin€tion will be important
in difcufling the 7th article of the treaty, Let us now ex-
amine the caufes of compluint on the fubje& of the detention
or capture of veflels and cargoes as arifing under both thefe.
ift, Orders were iflued for detaining our veflels going to
Frauce loaded with pyovilions even betore the war broke out,
and we were compélled to part with our property at fuch
price as the Britifh murket afforded, though a betier ong was

open to us-in France. '
2d. They iffued orders to take all our veflels going to
France with provifions,and thortly after in the moft perfidious
manner without any notice, without even publifhing their
intention in England, leafl we fhould learn it from thence ;
inftruted their armed fhips in the Weft-Indies to make
rizes of all neutral veflels, failing either to or from the
French Iflands. Thefe feveral cruel and unprovoked attacks
rupon our gummerce, cannot be paliated by any law of nati-
ons, hawever obfolete, and were atiended with the following
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ferious evils to this country, for ‘which we are entitled to 3
national compenfation : ¥ 7 -

1. It difhonored our flag, which is a ferious evil to us as
‘o commercial nation, fince it is the firmnefs we manifeft' in
mamtalmng the refpeét due to that, which muft make the
bafis of our carrying trade, for who will truft their mcrchan-
dize to fhips which may be violated with impunity ? who
cmploy veflels from which his property may-be ravaged, with-
out the moft diftant hope, that the fovéreign under whofe‘:’
prote&ion he has placed them will vindicate his rights ?- )
2. The lofs of that property which the country would have
acquired, had not many been deterred by thefe meafiires
from entering into this branch of commerce. As this cannot -
be flated as the lofs of an individual, it muft be confidered as’

a general lofs, by which the whole community is affeéted, -
and for which therefore the whole commu,mv were emnlcd'
to o recompence in damagcs. :

. The a&ual lofs of plonprt), firft by the detentinn and
umnmm‘a of the price of the articles tar.en, and the il
greater lofs by condemnation of fhlps amd nrgoes, for « hich
nothing was pald

4. "I'be individual lofs of feamen who were difcliarged
from their fhips, compelled by force, reduced by abfolute’
want to enter into the Britifh fervice in the Weft-Indies,
where great numbers of them died of the difeafes of ‘the cli-
mnate, and the ill ufage or their oppreilsrs. 1 have already
obfc:vcd that the txeaty mak:s nokud of pronﬁon for thefe
vorthy 2nd unhappy citizens, or for the families of thofe that
have perithed—difgracetul and unfeeling omiffion | Befides
this lofs, tor which the_individual was entitled to a compen-

iation, the nation might demand e\empla,y damages for the
indignities and a&ual lofs of ftrength in. the death or removal -
of many valuable citizens, the lofs of max .y veilels, at a time,..
when by their employment, fo great a pruﬁ; would havg
refulted to the community.

‘The above conmerated evils were the effe& of the exprers
at, and emanated from ihe fpec ial al'lhnntv of the Britith
gevernment,  In additien to this, we fuffered’ loffes under the
unanthorized afls of individuals who, in fome 1nﬂ.mus, p]ur‘- '
deicd and },rocured the ccndemnation o veilels that weié not"‘
liavle to capture o)' the fycual inftrulions 1o which T ha“ig.
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alfuded.  But the number of thefe were cor nparatively fmall,
and for thefe courts of adjudication were alw. 1ys open’; ard
yet, by a moft éxtraord.nmj fatality, LIr, Jay’ overlooks all
thefe flagrant injuries, commiited by the Eriufh king aminit
the United States as @ natisn, and for which ther are “whlout
'-remedy, but by a national compenfmon, and neither afks nor
procures any redrefs. «

The: nature of Mr. Jay’s application is c*(pL.mcd in his
courtly hoté to Lord Greaville. This contains no compliint
ofany of the inftructions I have 2llinded to, orany oll.e;, ex-
preflive of the injury that ore resizi had done to the other,
but merely in the cale of individuals. Hiswoids e, that great
andexceifiveinjuries have,under-colsur of his maj ofly scommtf-
Sfo and authority, been done to a numerous clals of American
merchants (not to the American n‘fmn) the Unticd States
can, fonepar'mon have reconrlz “Conlv (o the;uﬂu , auiii-

rity, and- interpofition of bis majelty.”  Vhrough the whole
of this noiey he fpeaks of nmmn rt'lrt er (han s ,.H"l MNeo-
'penfatm‘n for h“Jn.u-nl injury, leaving the two natics -

“tirely out of fizht as natmns ; and indeed, if he had intended

any thing more, if he had had the infiruétions I have menti-
onedin view, it would have been impoffitl: for him to hava
made ufe of {o many panegyrics on the jufice and bumanity
-of his Britannic majelty. ln fpeaking of our feamen (which
he dees with fuch pathos as to fead us to hope for {owme fpi-
rited demand in'their favor) he contents himfelf with only
requefting, that they may be liberated, and unmoletted in
Suzare, without a word of compenfation for te. palt.—T1he
reply of Lord Grenviile is in the famie ftile—not a word of
the inftrutions, not a word of apology to the Ainerican na-
tion, nota word of compenfation, except for the irregulari-
ties commasted by individuals, 8c. The Britith nationis
fuppofed, in all thefle DroCcedmg to be immaculate. Now
let us examine the article, and Iee how completely Mr. Jay
forgot that he was envoy of a great nation, and f{unk into the
fupphant folicitor of lome merghants, whole caufle he has
managed fo ill, as to leave them in a mut™h worle {tate than
he found them, fince he took from them theprotetion of
their own governinent, to leave them to the chicanery of courts
in which the very inftru&ions that occafioned their loffes muft
be admitted as laws fufficiently valid to jultify them.
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The VIItharticle exa@tly purlues the principles eftablifh-.
ed in the note, to wit, that the United States arc entitled to no
recompence ; that the government of Great Britain has done
us no Injury, and that ¢ divers merchants and others” only
kave to complain of the irregularity of fome captures and
condemnations, which it fuppofes the courts of admiralty-are,
for the moft part, competent to decide upon. But that if jt
thould happen, that there are any lofles for which adequate
compenfation cannot be obtained, provided ‘that the party
claiming has been guilty of no neglect or delay, fuch’ compen-
fation fhall be afcertained by commiffi-ners, and his Britansic
majelly engages to pay them. As this article fays nothing
about vpening the courts, it muft have been underftoodsby -
both rerties, that they were neceffarily open independent of
tie treaty 5 fo that all the advantage, if any, that may refult
from appeals, were rights that individuals in every civilized
nztion miay claim, and which many had exercifed before Mr. -
Jay's miffion.  In this refped, then, nothing wae <ficcted by
his negociation, unlefs it was, that the time for bringing ap-
peals'1s fzid to have been enlarged ; but of this, the treaty
fays nothing ; this too, mult therefore, depend upon the will
of the king of Great Britain, or os the rules his court choofe
to eftablith.,  All that Mr. Jay has then done in this impor- -
tant bufinefs, that involved the honor of hiscountry, the great
interefls of its commerce, the rights and liberties of its citi-
z:ns, and the property of individuals, many of -whom have
been ruined by the lofs of their capital, is to obtain @ promife
ot compenfation in fuch cafes as are fo fingularly circ =.n-
ftanced, as net to be within the reach of legal redrefs.» When
we come to view this article {iripped of b5 unreceflary ver-
bage, it will appear to mock with delufive hepes the men that
itatfi¢ts to relivve.  Let us enquire what is to be the bufi-
nefs of the commiflioners, and of what patare and kind the
caufes that are to come before them.

‘T hey are net to relicve againit captures under the order of
April, November or January. 1. Becaufe neither of thefe
are cowplained of; and the preamble of the articie exprefsly
r.lates to the injurjes ¢ divers merchants and others” have
futlained by irregular captures or condemnpations of their
vellels und other property under colour of autharity era com-
mif in, Ge. Now it would Le abfurd to fuppole, that this
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can have any reference. to what is done by the sxprefs order
of the fovereign; or to dny aét but fuch as 1s an abufe of that
order and authority ; but thefe abufes make but a fmall part
of opr caufe of complaint (whigh goes to the order itfelf) and
are befides neceffarily relievable ina court of appeals withoyt
the intervention of a minifter extraordinary ; and were {o be-
fore the treaty. The great caufe of complaint, the infiruiions,
which are, the laws of tue court of admiralty not being com-
plained of, all condemnations tairly: made under them, muft
be confirmed by the treaty. What then are the commiffion-
ers todo ! They are not to revifg the decifions of the courts ;
they are not to interfere where the injured party has neglected
toappeal. The decrees of the courts are to be ab{olute with
refpe&t to them, nor can they as far as their powers may be -
colle@ed from the treaty, bind the crown of Great Britain in
any cafe whatever, in which the party claiming the benefit of
their decifion does not firft thew that he has commenced and
carried through his fuig,in the Britifh court of appeals, that
their decree was in his favor (for without doubt their judg-
ment is meant to be conclufive, or elfe the' commiffioners
would only be a fecond court of appeals, which would be a
folicifm not -even hinted at in the treaty or preceding negoci-
ations) that the cdptor is infolvent ; that his fecurities have
been profecuted to judgment, and that they are alfo infolvent,
in thiscafe-; and this appears tome the only poflible cale the
commifflioners may bind the crown to pay what has been re-
covered in his courts.

Now I would atk any man who reflefts a- moment on the
delays of the Britifh courts, and on the maze of law, which
muit be trod before a fingle caufe can_ be breught before the
commionfliers, whether the whole article is not a mockery of
jullice, whether any caufe can be ready for this tribunal in
two years, though by the limitation expreflcd, the claims muft
be entered within eighteen months, and whether it would not
be much cheaper tor ti:c United States to pay the few perfons
that may poflibly be relicved by this mode the amount of their
lofles, than load themfelves with the expence of fo ufelefs a

comuiffion *
CATO.
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Y YAVING ftated in the preceding papers, the leading ha.

tional points, which were fuppofed to malke the objeds,
of Mr. Jay’s negociation ; having fhewn that the treaty,
leaves the greateft part of them uritouched; and feals a releale
of indifputed rights, ‘n order to procure in retirn 4 pramz_ﬁ;:
for the furrender of our own territory at a diftant day, and a
hugatory engagement for compenfation to a few-fufferers;,
whofe cafes may be peculiarly fituated ; while the rights of.
the nation, the great mafs of the merchants, ‘and the whole.
body of f-amen are fthamefully abandoned—I proceéed now
to confder the treaty in a commercizl point of view, in.
which I am forry to fay, we thall feek in vain for fome ad-
vaniaes to compenfate thefe difgraces 3 fome proof to teftify
the aifertion of our envoy, that «¢ the United States confide in
his majety’s juliice and hamanity.,”  The fame gloomy fed-:
teres dittinguith every part of it, whether itis fzen ina com—
mercial or political view ¢+ our merchants, our feamen, our
manufaturers, our citizens, our allies; our government a
our honor, all are-treated ~with =nn.l canrempt;  Put one
interelt {.ems to have been atterded to; throuzhout the whole’
negociation—the intereff of the Britifh ndtisn. Such fciters
are put upon onr own, that our envoy certainly intended that’
our minifters thould hereafter fay, with truth, what he had’
only fpoken asa proof of his polite addrefs; <€ that the United
States can, for reparation, have recourle only to the juitice,
authority and interpofition of his majefty.” Littic means,
alas |, will be left them for the exercife of their ewvn authority,
if this treaty thould cver become the faw of the lund.

In confidering the commnerciud articles, T {holl bogin -with
the Indian traic, utfier havirg fubmitted 2 fow rules, the
force of which, every commniercial man will readily acknow-
ledge — :

tit. That all things elfe being equal, that trader who has
the greateft c-pital, met knowledge of trade, an eftablithed
fet of cullomacrs, and the moft extenfive acquaintance with
the dealers in the commadities he buys and fells, will be able
to. mainiain him{tlf againtt any rival merchant that does not
enjoy thele advantages.
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#d. That if in addition to this he has advantages in the
trar.fportation of his goods ; in the file of the commodities
he purchafes ; and in the eftablithment of fadories, he muft
ruin all competitors. . By the trealy of peace, our boundarics
are fixed, and the Britifh are to evacuate our territory without
any flipulation, whatever, in_favor of Britith' merchants or
traders. By this treaty therefore, fo much of the fur and
peliry trade, at leaft aslay within our own territory, was ne-
ceflarily and exclufively ours, as we poflefled all the pofts at
‘which the trade had been carried on for a century paft, and
moft of the portages. As our communication from the fea
-was much eafier than that by St. Lawrence, we could
furnith Engli(h goods,cheaper, and of courfe would have ftill
cortinued the Indian trade in its ufual channel, even from
the Britifh fides of the lakes, nor could they by any means
have prevented it without giving fuch difguft to the Indians
as would have made them dangerous neighbours. Lord Gren-
ville’s treaty with Mr, Jay Qtipulates, thag the Britith traders
may contirue to live at our pofls, and to hold the property
‘they poffefs ; to trade in every part of our territory as frecly
35 our own citizeéns ; to nayigate our rivers from the fea as
bigh as our own citizens may, that is, to the higheft port o
entrv, and from thence fo navigate our inland waters. It
mu:i follow then, that under thefe circumftances, they ftand
exa@ly upon the fane footing v/ith our own citizens. It
will alfo be admitied, that having been for twelve years in
the exclulive poffeffion of the Indian trade, having in general,
much larger capitals ; having an extenfive 'acq:t!aintandé;
among the Indian nations, and with the Canadjans, who are
the yeneral carricrs in that country, " that American traders
will not be zble to maintain'a competition with them, even
if.they had fio otl:er'advantages than thofe I have enumerated,
But this, unhappily, is far from bzing the cafe ;-firft, They
have of courfe a right to fettle faltories in every part of their
'own territory-; their faors being always upon the fpot,
and cultivating an acquaintance with the natives, will cer-
tainly be able to command the trade of th'ex; country, apd
thus rendér abfolytely ufelefs the flipulation which admits
American traders fo fiavel info thatterrritory 3 for it is ob-
fervable that the navigaiion a&, 12 Cale, 2d, 18, which is
})refcr'.‘cd in full force, by the 1.4th article of the treaty, pres
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vents our eftablithing any fa&tory ar trading houfe, or refid-
ing as merchant-fa€lors within the Britith territories, out of
Europe, while the treaty permits the Britifh to refide in any
part of the United States ; to hire and poffefs houfes for the
purpofes of commerce, &c. fo that while by this means they
have an exclufive trade in their own territory, notwithftand-
ing the apparent grant of a rizht tous, they have all the ad»
vantages our citizens enjoy in ours, with thofe they have ac-
quired from large capitals, knowledge of the trade, &c. Our
wrador may indeed travel, like a pedler, through their country
with his thop upon his back, but cannot have any fixed refi-
dence at which to open a fore.—Were not Mr Jay a chief
iuftice, T fheuld be tempted to belicve that he did not know
of the provifions of the 2t of 12th Ca. 2d Ch. 18, which he
has kept in full force by the 14th article of the tre.ty. This
exelufive trade in their own country by means of the faltories
:hey may ettablith, gives them another confiderable advan-
wige 5 1t is well known to merchants that the more extenfive
any branch of commerce is; the lefs liable to interruptions,
the more profitable it muft be, and of courfe, the better it
vuables the trader to underfell his competitors.  If then our
merchants cun only irade in our territories, and there with no
sdvantage over the B3ritiih, and if the Britith werchant can
aode with equal advactege in our territory and fuperior in
the biitith territory, the I:ft can employ a greater cari:al in
his commerce 5 and as the Indian trade is liable to trequent
toteriuptions by wars and bud feafons, which may prevail in
our country, while that ot the Briiith is unmolefted, the whole
capital of our trador remains inallive, while a confiderable
vart of that of th= Britifh trader is employed.  This again
mult render the competition very "unequal. A writer who
has thewan much more anxiety to maintain, than candour in’
defence of the treaty, has «verlooked all thefe circumiiances
which will eifectually prevint our traders from contending
with the Britith, and which in faél, amounts to an ablclute
furrender of &his important branch of commerce, and confoles
us with the hope ot being able to 1.d a market for Eaft-India
goods, throvgh the intcrvention of this treaty. I muft con-
fefs, that T hove yet to learn, thot any Euft-[adia articles are
confumed by the Indians, on the no:th ot the lukes, will ex-
‘cecd one hundred dollars a ycur, perhaps the writer means
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that the inhabitamts of Canada will receive them through this
channel ; if we fhould ever admit this, which however we
fhall beable to fhew is highly improbable, yet it would appear
avery infignificant advantage, when we refleét that the whole
number of "inhabitants in Canada, and Labrador, as appears
by a cenfus, taken by General Haldiman, only amounted in

1784; including upper Canad:, 10 123,082 fouls ; but few of
thefe are in the habit of drinking any tea, and all are too
poor to confume any but the coarfeft articles ; fo that the
whole confumpticn of Canada, in India roods, if we had the
monopoly of that trade, would fall far fhort of what is con-
fumed in the little ftate of New-Jerfey ; and we thould <er-
tzinly make a miferable exchange, if for this we facrifice a
branch of commerce of fuch immenfe importance as the In-
dian trads. . ‘

But what can be more abfurd than to fuppofe, that articles
which coine duty free from Britain (a drawback being allowed
on exportation) and are carried into the heart of the fettled
parts of Canada in the fame vellels that bring them from

Europe, cannot be {old cheaper than tac fame articles fubjét
toa heavy duty, and carried an immenfe diftance by an ex-
penfive inland navigation. This indeed may not apply to
thie upper pofls, but whoe are the confumers of Eait-India
articles in thofle cold, poor, and barren regions ? :

-In thort, the more any one confidersthis article, the more
fully he will be convinced, that it contains a complete and ab-
folute furggnder of the furtrade, the ¢reater part of which we
might have exclufively poflcifed under the treaty of peuce,
had not Lord Grenville prevailed on Mr. Jay, to intreduce a
rival who will always be too powerful for us. A .l whar
renders this circum{tance the more peculiarly oppretlive, is,
that this article is to be permanent—Lord Grenville was too,
fenfible of its Importance to permit any time or circumitances
to unloofe thefe galling fetters.

. In a political, this article is not lefs exceptionabls than in
a commercial view. We know from fad expericnce, the
coft and danger of Indian wars ; we know too trom the {ane
experience, that they can beand have been fuincutertby Bri-
tain, whenever her intere(t or her malevolenee urged - iev to
diftrefs us, By permitting I]}?»ritifh traders to remain among

b2

:
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the Indians, and to extend themfeclves te every village, we
add to their inilusnce, and by the termis of the XX VI articles
are prohibited from expelling them even in cafe of war with-
Britain, herfelf, unlefs their condué& thould render them fuf--
peted, and not even then in lefs than twelve months from
the publication of the order.—What but the blindeft infaw-
ation could induce cur minifter to ftipulate, that a fecret, nay
even an open enemy fhould remain without reftraint. among
favages that the flighteft circumftance flimulates to war ?
Did we not know what we formerly fuffered from the refi-
dence of a few Canadian priefts and traders among the Indi-
ans, and how many endeavors were ufed by the government:
to get the Six Nations to expel them ? It will be faid, this
article isreciprocal, and that if their agents remain within our
Jincs, ours remain alfo within theirs : this howeyer is not the:
f.&, for if at any time, a war fhould break out, our traders
(if we thould have ary, which I much doubt) will for- their
own fafety retire tfrom places fo remote as the Briti(h terri-
tories ; befides that they not having any right, as I have
before thewn, to refide within the Britifh territories out of
Europe, which 1s exprefsly prohibited by the. navigation a&,
and no fuch right being given by the treaty,-it muft. follow,
that no American merchant or trader, not fettled in Europe,
can have the leaft benefit by this provifion, while hundreds of
Britith emiffuried may, under the pretence of trade, maintain
the moft dangerons ftations in the heart of our country.
‘Wit Sir ? is it not fufficient to have abandoned our {eamen
without having a compenfation for their injuries ? Muft the:
unhappy farmer, whom the care and attention due to a
growing family compels to relinquifh the charms of fociety,
and retire to:labor and folitude in diftant forefts, muft his
pains too be aggravated by your treaty ? muit artful emifla-
ries, even of an open enemy, be permitted to ftimulate favages
too ready of themfelves to bloody deeds ? Muft every land as
well as every fea, witnefs the apathy with which the liberty.
and lives of our beft and braveft citizens are abandoned ?

CATDO.
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I AM at fome lofs to underftand what is intended by the
following words in the 3d article—¢ And in like manner
all goods and merchandize, whofe importation into the Unit-

" ed States thall not be wholly prohibited, may frecly, for the
‘purpoles of commerce, be carried nto the fame in the mau-
ner aforefaid, by his majefly’s fubjeéts ; and the fame thall
be fubject to no higher, or other duties than would be paya-
ble by the citizens of the United States on the importation of
the fame in American veflels into the atlantic ports of the
faid ftates.” The manner afsrefaid alludes to the former
part of the article, which gives the Britith a right to navi-
gate our rivers from the fea to the highelt ports of entry for
toreigners, and from thence by land into the Indian country.
"T'he only natural conftru&ion of thefe words is, that the Bri-
tith ¢hall have a right to import into the United States upon
the fame terms as Americans, and yet I can hardly conceive
that Mr. Jay could intend, in the face of a law of the Usnited

v States (act making further provifion for the payment of the

debts of the United States, chap. 39, fec. 2) which impofc;
an additional duty of ten per cent on articles imported in

veflels not of the United States. I fay I fhould hardly con-
ceive that he would prefume to enter into fuch ftipulation
direétly in the face of a law of the United States, and that too
in favor of a nation whofe navigation act is at war with our
commerce ; did it not breathe the fame fpirit with the 12th,
14th and 15th articles, all of. which ftrike direty at the na-
vigation of thefe ftates. Nor do I know any other conftruc-
tion that can poflibly be put on the words which I have flated
at large, that every reader tnay judge for himfelf. Itis how-
ever, poflible, that Mr. Jay may have intended (for never
was a public inftrument drawn with lefs precifion than the
one before us) that this provifion fhould only extend to goods
Lrought in for the purpofes of the Indian trade, yet how the
words can be made to bear this conftru&tion I am af a lofs to
conceive. But fhould even this be admitted to be the true
meaning, it will again prove the extreme-folicitude of the
framers of the treaty to {eccure 1o the Britith the whole benefit
of the Indian trade ; without this article, goods, might be
purchafcd of our merchants for the purpole of this commesce,
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which would on account of the ten per cent. difference, have
been imported in American veflels ; but this flight advantage
it feems was deemed too much for the facrafice. of the whole:
profits of the Indian trade. 1t is therefore ftipulated, that
the Britith fhall navigate our rivers to the higheft port of en-
try for foreign veflels, and that upon this conftruétion they
thall pay no foreign duty for the articles they import, {o that~
all that the Britith merchants will have to do, will be to
eftablith faQories at the ports of entry, and under pretence of
the Indian trade (if it fhould be thought that the words thould
be confined to that) import in Britifh bottoms upon the fame
terms as we do in our own fhips : and as by the 15th article
our veflels are to pay a duty, which is to countervail the duty
paid here by the Britifh, that is, ten per cent. every article im-
orted this way, as Indian goods will yield ten per cent. more.
profit to the Britith merchant, taking the outward and home-
ward voyage into confideration, than it will to the American,
and the navigation and revenue law be eluded. But fuppof-
ing it poffible to prevent thefe goods fo imported into New-.
York, for inftance, and there put on board river veflels, and |
from thence carried by land and by inland navigation for a™
confiderable diftance, from being fold before they get into the |
weftern territory ; yet even then this provifion. muft operate
as a bounty on Britifh veflels, in preference to all other fo-!
reigners, and as an encouragement in faver-of the Britith’
meirchant who carries on the Indian trade, to the prejudice '
of our own commerce and our own revenues.— [hus, to
make myfel{ the more fully underftood, a Britith merchant
fends in his own Yhip.articles intended for the Indian trade,
or indeed any other under that pretence, he has a right to en-
ter them without paying any other duty than the American
does, his return cargo pays no duty in England. The Ame-"
rican merchant thipsin his own veflel the fame articles, on the
fame terms, but by the general operation of the 15th article,.
Britain has a right to lay on the return cargo a duty of ten per
cent.  "The werds of the article are, ¢ but the Britith go-
vernment referves to herfelf the right of impofing on Ameri-
can veflels entering into the Britih ports in Europe, a-ton-
nage Cuty equal to that which (hall be payable by Britifh vel-
fols in the ports of America, and alfo fuch duty as may be
adequate to cenntervail the difference of duzy mow payable



L2
on the importation of European and Afiatic goods when im-
ported into the United States in Britith or in American vef-.
fels,” If, then, againft all obftacles, the American merchant
fhould carry on the Indian trade, will he not by this circum-
ftance be compelled to impost and export in Britith veffels ?
By the 12th article, Britith veflels may import into the Unit-’
_ed States from thejr iflands, without paying greater dutics
than the Americans ; this again is in direct oppofitionto alaw
of the United States above recited. By the fame article bis
majefly confents, that our boats of 7o tons, (for it feems this
article js a gift and bounty of his majefty, and not like the
reft, matter of agreement) are alfo to pay an equal tonnage-
duty in the iflands with that the Britith pay here, Now [
would afk jf it is poffible to devife a more effeCtual way to
put the whole Weit-India trade into hands of the Britith.
Ift, They pay only American duties. 2d. Asthe Ameri-
can muft pay in the Itlands what tonnage the Britih pay here,
the tonnage would be exaltly even, but as the American vef-
el alflo pays a tonnage duty in their own ports of fix cents,
which the Britifh do not pay jn their own iflands, it muft
follow that the Britith carrying on the Welt-1ndia trade, will
Pa:y fix cents lefs tonnage upon the whole ont and return voy-
age, thap the American, and as four voyages may be made in
a year, the American will payin the courfe of the year, twen-
ty.four cents per ton more than the Britifh fhip, though that
dhip is unlimited as to fize which we know to be an impor-
tant circumftance in the cheapnefs of navigation. ‘T'hat our
minifter fhould not be content to put the Britith upon a par
with the American in the face of exifting laws, and laws too
“that cannot be altered, becanfe they are pledged for the dif-
charge of the funded debt, feems fo monftrous a mifdemeanor
that it will hardly be believed even by thofe who have rcad
the treaty over with attention. I therefore tranfcribe the very
words, ¢ and the faid American vellels thall be fubject there
tong higher tonnage duties, or charges, than fhall be payable
by Britifh veffels jn the ports of the United States.” Now
Britith veflels pay atonnage in our ports of fifty cents, which
according to the exprefs words of the treaty we mult pay in
their ports, in addition to which by our own laws, .our veffels
,are_fubject to a tonnage of fix cents ; fo that when the Britith
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pays fifty, the American will pay fifty-fix cents per ton upon
his outward and homeward voyage ; that is, fitty under the
Britith law, and fix under our own. [f in addition to this,
it is confidered that the Britith are empowered to fettle ag
faltors or merchants in @/l our perts, and not even te be moy
letted in cafe of a war, and on the otlier hand it is exprefsly
prohibited by the Britith navigation a&t, for any American
to fettle or eftablifh a trading houfe—If it is alfo confidered
that the Britith fhip having carried out her cargo, may be go=
verned by circumftances, and go where fhe choofes for a better
market, while the American muft neceflarily return to our
ports, it will follow, that the whole trade of the Britith Weft-
Indies muft be carried on in Britifh bottoms, 'and our mer-
chants either be precluded from this trade, or confent to at
the humble part of faétors to Britith merchants : the veflels
formerly employed in this trade, muft neceflarily rot at our
wharves, and our feamen muit be turned over to Great Bri-
tain to {upport her commerce, and whenever the thinks pro,
per to plunder and diftrefs our own. It may be faid, that we
have at prefent, no Weft-India trade but by permiffion ; but
it fhould be recollefted, that that permiflion grows out of the
neceflities of the Iflands ; that it always exifted in fome thape;
that during the war their ports muit be open to us, and pro-
bably for two years after, until the want, occafioned by the
war, are {fuppled, fo that this arricle extends only to the very
period in which we may prefume with cerfainty upon this
commerce on fair and equal terms.—Were it even otherwife,
as it isnow notorious that the Iflands cannot {ubfift without
us, by prohibiting their fhips from carrying articles that they
cannot do without ; it would neceflarily follow, that they
~would be conpelled to open their ports to us upon our own
terias.  Butat all events, we muft be very confiderable loof-
ers by this treaty ; for fuppofing that trade, would, indcpen;
dent of the treaty, have been carried on in Britith bottoms, we
then gained, at leaft, the foreign duty on their imports, which
duty would operate as a bounty upon our trade’ with other
Wefit-India Iflands, as well as vpon fimilar a_rticles‘importcc'l
from the Eaft-Indies, <nd thus contribute to extend our navi-
gation and commerce in ore quarter, while it reftrained.it in
wnother 5 we thould irdeed, by this means, have lefs of the
produce of the Britifh iflands, Lut more of the produce of
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!{ther countiries ; our éxports to the Britith Iflands would con-
tinue as they were, becaufe they could not - without them ;
our 1mports from them would dimin:fh, and the foreien mar-
kets from which'we fupplied the deficiency of Britith fugars,
&c. would afford an additional market for our exports. But
alas ! the evils of this article do not’even ftop at the 'point I
have mentioned. By this treaty we are not only to lofe the
benefits of the trade with the Britith, but alfo'withthe French

flands, who now kindly open their ports to us. By the fe-
cond article of our treaty with France, we mutually agree,
that neither will ““ grant any particular favor to other nations,
1n refpedt to commerce or navigation, which thall not imme-
diately become common 1o the other party, who fhall cijov
the {ame favor freely, if the conctffion was freely made, or
on allowing the fame cumpenfation if the conceflions wre
conditional.” The French then, the moment this treuty is
ratified, have a right, in cafe they admit us to vifit their Iflands
with veflels of feventy tons, to come to vur ports, frce of fo-
reign duty upon the articles they import, and may alfo impole
a tonnage duty of fifty~cents on our veflels, and of courfe to
navigate to and from our ports, fix*“'cents cheaper than our
own veflels, and can we doubt, after the caufes of difguft
which this treaty will give them, that they will delay a mo-
ment to exchange our free trade ‘with their Iflands, into that
fame limited commerce which we meanly accept as a bounty
from Britain ? Lord Grenville, however, conceiving that the
transfer of our whole Weft- India trade, and navigation was
not fufficiently ruinous to our commerce, afks and _btains
from our polite envoy, in return for his majefty’, condefcen-
tion in accepting fo' great a part of our trade, that we would
alfo prohibit the expotation of molafies, fugar, coffee, gucoa
and cotton, in American veflels, either from his majefty’s
Iflands, or from the United States to any part of the world,
realonable fea (tores excepted. The few apologifts that the
treaty has yet found, affet to believe, that the reitriction is to
be confined to fuch of the above articles as are imported only
from the Britifh i{lands; but the words are exprefs, ¢ that the
United States will prohibit and reftrain the carrying any (not
any fuch) molafles, &c.” and the realon they will alledge in
detence of the only true and obvious conftrution would be,
that as one cafk of coffee cannot be diftinguifhed from ano.
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ther, if any was exported, that which came from their iflands
would alfo be exported, and thus we would by this circuitous
ronte acquire = Certain proportion of the carrying trade.—
"That this is part of a general {fyltem for the ruin of our navi-
gation (Britain having always dreaded us as a rival) will ap-
pear from the inftruétions to armed fhips of the 8th January,
1795, which remain unrevoked, and, asfaras we have yet
learned, uncenfured by Mr. Jay. DBy that their armed veflels
are inftruéted ““to bring in for.Jawfu!l adjudication all thips
with their cargoes that are laden with goods, the produce of
the French Weft-India Iflands, for any port of -Europe.”
How then ftands our trade, as to the exportation of thefe im-
portant articles. 1{t. We are not to fhip them from the French
Iflands. 2d. We are not to fhip them trom the Britith
lilands. 3d. We are not to fhip them from the United
Stutes.  From the Ealt-Indies we cannot thip them, becaufe
the Euft-Tndia cargoes being afforted for our markets, muft
firft land bere, after which, by the tenor of the treaty, we are
not to re-fhip them, nor can we even fhip the cotton which
is the produce of our country ;- the prohibition being exprefs
that we fhall not export any. Now let us fee the amount of
the exports, and determine how far it is wife to lay ourfelves
under thefe humiliating reftri€tions.

From the 1ft of Oétober, 1791, to the 3oth of September
1792,

Cotton exported 138,328 Ib.
Coffee 2,130,742
Cocoa 6,060
Brown Sugar 1,122,156

Loaf do. 21,760
Molafles 12,340 Galls,

Humiliating as this article is, when I come to confider the
14h and 15th articles, it will aypear, that neither this nor
the lofs of the Indian trade, are the fevereft blows, aimed by
this treaty, 2t ths cemmerce and navigation of the United -

Stafes.
CATO.
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CATO-NouVL
TFJAVING had occafion to fhew, in confidering the treaty

in a mere commercial view, that it contained an ex--

%{;& relinquifhment of the Indian, trade ; that it placed the
 Weft-India commerce in fo difadvantageous a footing, as
to render forcign nations our catriers; not only in that trade,

but in the exportation of many articles (as fugar, cotton;

coffee, cocua) that we might import from the Eaft-Indies, or

raife among ourfelves—I proceed riaw 1o thew; that our vel~

fels will become equaﬂy ufelefs in the Elu',opean trade, if the

treaty goes into effe€t. By the operation of her navigation

laws, Britain had poffefled herfelf of almoft the whole of the

carrying trade between the United States and her dominions.

From Oc&tober 1789 to September 1790, both inclufive, the

amount of our experts to lgritain and her dominions were of

the value of nine millions thiree hundred and fixty-three dol~

Iars,‘ and our imports from thence, upwards of fifteen mil-

lions two hundred thoufand dellars, making together, upwards
of twenty-four millions five hundred thoufand dollars, on
which commerce we paid Britain a balance of near {ix mil-
lions, while we gained from France a balance of more than
two millioris and one half ; yet thisimmenfe trade-with Bri-
tain only employed 43,580 tons of American veflels, while
the trade to France employcd 116,410 tons, though our trade

with her-was lefs than one fifth of our trade with Britain.—

“The extreme injury the United States fuftained by thus fuf-
fering a foreign nation to run away with their carrying trade,

and cutting the finéws of their commerce and maritime

firength, was urged as the beft argument for the formation of

the federal government, as by that mecans we fhould acquire
the means of making reftriCtive laws upon the commerce of
nations that opprefled ours. We accordingly find, that very
early after the formation of our government, tonnage dutics

were impofed upon foreign veflels, and the immediate éf_feé}:

of them was to add new vigour to our own navigation ; 1t

‘will appear by the prefent ftate of our tonnage, compared
with that I have given, that under the operation of this law,

we were progrefing fo falt to a confiderable degres of rank

among -maritime nations, as to incur the jealoufy of that

umbrageous and felfith people, who fancy themfelves the
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lords of the ocean, and confider evéry other that attemnpts to
navigate it, as intruders upon their rights, To this caufe
we muft attribute, in part, the various attacks that they have
from time to time mmade on our commerce’; it remained,
however, to give it a fatal and final blow, “which fhould pht
it out of our power to carry fof ourfelves or others ; 'and't’bai
honor of effe@ing this was referved for our envoey extraordi-
nary, and a majority of that body to whom' the ftates had
confided our deareft rights. I have already obfefved;’ that
the 12th artidle, taken together with the initru&jons of the
8th of January (at this moment in force) effeGually precludes
us, not only from the carrying trade of Britith or French
Iflands, even though France has gencroufly permitted: us to
carry from hers on the moft favorable terms, ‘but has aftu-
ally cut off the carriage of our own commodities; and certain
others of foreign and domeftic growth,'from our own ftates ;
that the trade of Indian goods is fo managed al{o, ‘as ne-
ceffarily to fall to the fhare of Britain, to the "exclufior of
ourfelves—I¢et us now fce on what foofiﬁg' our European
trade will ftand: 1ft. In time of peace, and next, when
Britain thall be at war. By our tonnage and revenue laws,
our fhips had an advantage in the trade to Britain of 44 cents
the ton, and the difcritninating duty of one-tenth per cent.
operated alfo as 2 pretmium upon our own fhipping ; yet even
this by no means countervailed the effeé of the navigation
law, and other reftraints upon our commerce. But ftill, un-
der the operation of, th-fe ftatutes of the United States, our
trade and navigation flourithed, and was increafing ; and as
we referved a right in our ‘own hands, in cafe of new bur-
dens, to impofe further duties upon thofe that injured us, we
had the molt perfect fecurity againft any further attacks upon
our commerce. Becaufe fuch was the nature of our com-

“modities, as to be effential to the nation with whom we
dealt, while a variety of markets could furnith, upon nearly
equal terms, thofe that we wanted. 'To Britain we paid an
annual balance of near fix millions of dollars, which the muft
neceflarily, and perhaps forever, have loft, if, by a com-
mercial warfare, the diverted it into any other channel.—
‘What, however, the did not dare to attempt openly by her
laws, the has fully cftefted by her treaty.



. ) [ 31 ?J L
- By the 14th and 15th articles, ‘'we agree that fhe fhall im-
pole-upon American veflels a tonnage duty, equal to_what
her fhips pay here ; that the fhall alfo impofe a duty which
thall counterveil the foreign duty in American veflels. At
firft view this #ppears to be jull, for why, fay the apologifts
of the treaty, fhould fhe not impofe upon your trade-the ref-
trictions, you tmpofe on hers? Does not France referve a
vyight to do the fame ? Undoubtedly : Had the article flopt at
this point, it would have been perfetly juft, ard the navi- |
gation’ of each nation would have then depended upon the
means they .refpefively had of building, victualling, and
failing their thips, which is exaétly the cafe between us and
France. But unfastunately the arricles referred to, while
they affe® to be reciprocal, leave in full force thie Britifh
pavigation act, and all their other reftri€tive laws, by this
artfu] appendix to the 14th article, towit, * But fubjeét al-
ways, to what refpeéls this article, as to the lawsand ftatutes of
the two countries refpeétively.” Had the matter even refted
here, it might again have been reciprocal (though extremely -
unwife on our part) fince while it left the Britith trade laws
in force, it alfo-lefy ours in equal force.” But this was not
the intention of the contralting parties. Words of reci-
procity were very well to make a parade with ; they would
deceive the ignorant and fuperficial reader, but the greater
oint was, while it preferved to Britain the navigation and
commercial a&ls. by which they haye raifed their commerce
at the expence of other nations, to beat down the barriers
with which we fenced ours, and even to take from us the
means, by any future arrangements, of preventing the ruin
of our trade. - s '

Mr. Jay, therefore, agrees in the 14th article, that all ouy
laws, as well as thofe of Britain, fhall remain in force ; but
in the 1gth article he evades the provifion fo far as refpeéts
«s, and exprefsly ftipulates, that' we fhall lay no additional
charge upon Britain to counterveil her navigation and other
reftriétive laws, but that /be may, while fhe preferves them
in full force, impofe a tonnage and cther dutiés to counter-
veil thofe e had impofed, in order to enable us t» bear up
againft them. I afk then in what this article is reciprocal H
Britsin had already gone as far a5 fhe dare go in opprefling
our trade, and now confents, that if we will permit he{ %)
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continue all the burdens fhe has impofed upon us, and at the
fame time agree to let her lay {uch others as fbe thinks equi-
valent for our having prefumed to relieve ourfelves, that the
will agree with us that nc further partial duties fhall be im-
pofed by either. Let us enquire into the effe} of thele artj-
cles upon our commerce and national charadler,

1it. As it is obvious that the prefent flourithing flate of
our navigation is, in a great meafure, owing to the operation
of the laws I have mentioned, it muft follow, that whatever
counterveils the effect of thofe laws, muft bring it back to
the ftate in which it was. Now, as the profits of every voy-
age is calculated on the outward and homeward voyage, if
we pay in the Britifh dominions exaltly what they pay here,
the charge upon the whole voyage is the fame, If then,
previous to the pafling our tonnage laws, the Britith, by the
operation of their navigation laws, had fuch advantage over
us, in our own commerce, as to employ two hundred and
thirty thoufand tons of her thipping, as the did in 1789, while
the whole of American fhipping employed in the trade with
Britain and its dominions, amounted, jn the fame year, to
only forty-three theufand five hundred and cighty tons, lefs
than one-fixth part of the whole quantity engaged in the in-
terchange of commodities between the two nations, it muft
follovs, that we fhall again be reduced, in confequence of the
Zreaty, to our former humiliating fituation ; our feamen muft
5o into the fervice of the nation that is again to ravigate for
us, and our fhip-builders, and the nuinerous traders con-
nected with them, muft ftarve, or feek fome other employ-
ment, fince our merchants will no longer have occafion for
fhips,and the Britith merchants are not permitted to ufe thofe
we build. It is obfervable oo, that the tennage duty which
Britain 1s to lay, is not a counterveiling duty, like that on
goods imported, but is to be, in the words of the article,
¢ rqual ts that which is payable by Britifh veffels in the ports
of America.” Ncw foreign vellels pay 5o cents here, of
courfe 50 cents may be impofed on our veflels in Britain, but
our own vellels alfo pay fix cents a ton at home, fo that on
every voyage to the Britith dominicns, and home again, they
will pay 56 cents, while the Britifh pay orly 50; and as the
voyage may be performed three times a year, the American
#hip will pay, on the whole, 18 cents a ton more annually



[ 331

than the Britifh ; and it may be a queftion, whether we have
any right to repeal the law laying the home duty, as it was
impofed and enforced when the treaty was made and ratified :
The repeal would put the Britifh'vefelsin a lefs advantageous
fituation than they were at the time the treaty was made.—
But the difcouragement does not reft here, except fo far as
our trade. may be confined to the city of London, for in every
part we pay an exfra light money of ts. gd. fterling a ton,
which is about 39 cents ; fo that an American yeflel going
to Briftol, Liverpool, &c. and returning, will pay {befides
the fifty cents the Britith are to impofe) [ix cents American
tonnage, and thirty-nine cents extra light and trinity money,
that is, forty-five cents more a ton than a Britith veflel per-
forming the fame voyage, and which in three voyages, or one
year, will-amount, on a veffel of four hundred tons, to'four
hundred and fitty dollars, extra charge on Americau veffels.
Thus then we give an annual and no inconfiderable bounty
to Britifh veifels, tothe prejudice of our own navigation. [
believe this to be the firft inftance in the hiftory of nations, in
which a commercial one has given greater encouragetnent to
foreign fhips than’ to her own. But the evil does not ftop
here, equalizing duties are to be impofed. What thofe are to
be is not alcertained by the treaty ; butas the power to im-
pofe them is referved to the Britifh parliaraent, what is to pre-
vent their exceeding their juft meafure. But fuppofing they
really are inclined not to go beyond the right referved by the
treaty, what is to be the rule of that right ? The duties we
impofe on their commodities, amount to twelve per cent. on
the India, and to one tenth additional duty on’ other articles.
Are they to lay a duty which will amount to a mean of the
relative quantities of thefe duties ? if they are, how is it to
be tound, as the relative proportion between the tmportation
of thefe articles is continually fit&tuating ? oris thic counter-’
vailing duty to amount toas much on the whele ot the articles
importedjtrom the United States, as the whole duty paid on fo-
reign articles imported in Britith thips pay the United States ?
this feems to be the true conftru&ion of t':e article. * If fo
then, as our imports from the Britith dominicas, exceed our’
export to them by more than on third, and fuppoling the aver-
age of the dutv they pay hcg: to be ten per. cent. the duty
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upon our export, if carried toany partof the Britifh domini-
ons, in American vellels, mult atmount to fifteen per cent.
otherwifc the whaleduty willnot be equalized: Theadvantage
that this will give to Britith fhips over ours, particularly
when they bring ont cheap and bulky articles, or fuch as pay
no duty, is too obvious to dwell upon. But this is not the
ouly effe@ of this equalizing duty, as Britain has a right to
choofe the articles on which the may impofe it, fhe has in
fome fort the regulation of our trade, fo far as it may be car-
ried on in American veflels ; thus fuppofe the thould put the
greatefl part of this equalizing duty upon the molt bulky arti-
cles, 1t would neceffarily follow, that thofe articles muft either
rot on our hands, feek another market, or go in Britith fhips,
which would pay no duty at home. Could 2 more effectual

way be devifed to exclude us abfolutely from carrying our
own commodities ! It may be faid that independent of the -

treaty, Britain might have impofed thefe duties; true, and
independent of the treaty we might have met them with ether
duties.

2d. As the Britith muft neceffarily be the principal carriers
between us and their dominions, fo they will be 1n a great
meafure the carriers between us and foreign nations : becaufe
while by their navigation aét they abfolutely forbid us to enter

their ports with any commodities not the growth and manu-

fallure of our own country, they bring the commodities of
other nations upon the fame terms as thofe might by whom
they were raifed, and they can toke back a return cargo to
Britain, or its dominions, with greater advantage than we
can carry our own produce by the whole diffcrence of the
tonnage, and the countervailing duties, with fix cents fupra
added 1t they return to London, and forty-five cents it to any
other port in the Britith dominions, and trom wience again
return with Britifh commodities to the original port. It is
evident that the berchis attending fuch priviledged thips, muft
give their owners great advantages over others ; and as they
can only be held by Britith fubjects, who are by the terms of
the treaty to be inevery refpect upon a tooting with our own
merchants, while they enjoy all thefe additional advantages as
Britith fubjeQs, it requires no gruat forefight to difcover,
that the whole 'rade of America muit be engroffed by them.
Mot does i reguiic much miore to fee that the leading objeét
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of this treaty, is to eftablifh the navigation and commerce of
Britain upon the ruins of our own—to fill the Atlantic ports
and the weltern territory with Britith merchants and Britith

faors—to eftablith a certain degree of rank for Britith offi-

cers, whom the humiliated American is direGed, under pain

of being ¢ confidered as a difturber of the peace of both na-
tions, to treat with the refpelt due to his cammiffion ;" to put
{uch fetters upon our legiilature as would forever bind them

to the will of that imperious nation—to difguft our republic-

an allies, and leave us only to the juftice and bumanity of the

man who has urged our flaves to cut our throats—{avages to

murder our women and children—barbarian pirates to en-

flave our mariners—and his own banditti to profane our

churches—burn our dwellings, and rob, plunder, and maffa-

cre our citizens. If we compare this tieaty with many

fpeeches, made about the period of Mr. Jay’s appointment,

with the fupport he has avowedly received from the Britith

faction, with the warmth with which he engaged in the con-

troverfy between our government and the French minifter ;

if we add the readinefs that ardent or vindiétive men feel, to
fuppofe every thing right which ftrengthen their party, we
fhall be lefs furprifed at the treaty’s contravening the exifting
laws of the country where they bore hard upon the Britifh,

or atits giving them fuch additional encouragement as thould
induce them to pour in their myrmidons to fupport and
ftrengthen the hands of government againft nasive Americans,

and the friends and well withers of toreign and domeftic re-

publics—whom the courtiers have dared to calumn:ate with
the names of antifederal and jacobin.

Mr. Pinckney informs us in his letter to Mr. Jefferfon,
that Lord Grenville, in ftating the principles on which they
had iflued the inftru&ion of 8th January, 1794, made ufe of
~ thefe terms, ¢ the fccond was what he ; Lord Grenville j could
not mention to me officially, but that he itill thought it right
I thould be apprifcd of, that no mifconception of thcir. mo-
tives might be ententained; that he was .ware of_the dgcacy
of fpeaking to a foreign minilter conceriang the internal Rate
of his country, neither could he expect an anfwer from me
on the fubjeét—but that the fccond reafon was to take away
every pretext from evil difpofed perfons among ns [the citi-
zens of the United States who according ta the intclligence
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be had received were endeavouring to irritate our people
againft Great Britain, as well as to oppofe the meafures of
our own government ; and in fhort, to reduce us to the prefent
fituation of France.” It is evident from this communica-
tion, that Lord Grenville fuppofed, that all thofe perfons in
America, who felt for the honor ot their country—who were
irritated at the piracies of the Britifh, and the infults and in-
juries we had fuffered, which 1 believe included every native
American, not holding aa office, a feat in Congrefs, or money’
“inthe funds, were the oppofers of our own governinent.

~ As the inftru&ions alluded to, direéted the taking our vef-
fels, going from the French Welt-Indies to any port in Eu-
rope, Lord Grenville muft have conceived, that the way to
ftrengthen the hands of our governiment, was to deftroy our
commerce, imprifon our feamen in unhealthy climates, and’
leifen our connection with France ; the whole was evidently
thrown out to Mr. Pinckney to induce him to enter into
corverfation with him on the fubject of {uch a convention
between the two governments as fhould engage America in a
war with France, permit Britain to plunder our trade, and ini
rcturn lend her aid for the fuppors of our government. The
whole {pexks this plain language, ¢ the friends ot Dritain in
America, are the friends ot your government ; the enemies
to Britith depredations, are the enemies of your government,
and Jacobins who love the French; let us make a common
caufe of it, we can mutually aflilt each other.” Mr. Pinck-
ney was too prudent to enter into any difcuflion with Lord
Grenville on this delicate {ubjeét ; I hope Mr. Jay‘hasbeen
equally fo. _

That the caufe of the treaty, and the caufe of Britain, have
gone hand in hand in this country, will not, however, be dif-
puted, by thofe who know the birih, pirentage, and affe&ions
of its advecates § and as this danuerous inftrument hasa ten-
dency to deftroy our conic&@ion with France, to cut the
finews of the national ftren th, to compel us to wly filely on
Great#Britzin, and to import Jipperters of aur government
from thence, we cannot doubt its being the offspring ot a pre-

conceived [yitem,
CATDO.
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6 THERE_{.ball be (fays the 14th article) between all the

_ dominions of his majefty in Europe, and the territo-
ries of the United States, a reciprocal and perfed liberty of
commerce and navigation, &c. I am a-litile furprifed that
the word reciprocal had not fmote Mr. Jay’s confcience, when
the very fentence, in which he ufes it, holds forth partial ad-
vantages to Britain, and none to America. Why muft all the
territories of theUnitedStates be'laid open toBritifh mierchants,
while ours are confined only to the fpot precifely, on which

. they find no intereft in fettling ! Were we permitted to {et-

tle and carry on trade in the Weft or Eaft-Indies on the foot-
m_ﬁ, of nagives, many would findan intereft in availing them-
felves of it.  But what American merchant will think of ef-
tablithilg a mercantile houfe in England, unléfs in partner-
fhip with a native of that country ;. in which cafe the article
is ufelefs to him. Is it not.evident that this is part of the
fyftem I hinted at in'my laft ; it will be ftill more fo;, when
we reflect that feveral modes of retaliation were propofed by
Mr, Jefferfon asa means of compelling Britain to treat us as

we merited in return for the great bencfit we permit her to

derive’ from our cominerce. Among others hie' fuggelts
s¢ that where a nation_refafes. permiifion.te .oir merchants
apd faQtors to refide within certain parts of their dominions,

* we may, it it fhould be thought expedient, refufe refidence to

theirs, in any or every part of ours, or modity their tran(-
altions.” o

‘The framers of the treaty apprehended, that in the courfe
either of commercial or political events, fuch prohibition or
fome partial reftraint might become neceffary ; they, there-

.- fore, without any equivalém, bound the hands of this coun-~

try, while the only reftraints which Britain would ever find
it expedient to impofe, were left in full force. It is remark-

. able that every means that have ever been propofed for coun-

terating 1he reftri¢tivelaws of Britain;either by individuals,by
ftates, and by congrefs itfelf, have not been carefully examin-
ed by our negociator, fo as to advance themi by his treaty, but

recifely to take from his country the means of carrying them
intoeffe@&. That feveral imp%tant ftates, prior to the organ-
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ization of the Federal Government, thought it neceflary by
partial laws on the Britith trade, to force her to put ours upen
a better footing ; in this opinion the popular branch of con-
grefs twice agreed. It was determined by this treaty to put
itin future out of our power, and we biud ouriclves to let the
Britith continue their reftricticns, but *o impofe none. Con-
grefs agreed to a tonnage and duty which isto give the navi-
gation of the United States, fome advantage over that of fo-
reigners. Mr. Jay agrees, that though thefe regulations thall
affe&t others, they fhall be of no avail againit Britain. .It has
been propoled to make the Britith debts anfwerable for Fri-
tith depredations.  Mr. Jay, again binds our hands, and all
this without any kind of equivalent. Can any body fur: sfe,
that thefs extraordinary ftipulations -cre accidental ? Is zny
man fc blind, as not to fec in them the aéls of a party ‘leter-
mined to ftrengthen themfelves by a foreirn alliance, =«nd to
wreft from the hands of their antagonifls, the weupons by
which their ally might be annoyed ? In a royal goverr nent, |
and where the population amounts to ten or twelve wsitlions,
afew fcattcred merchants with vaiy limited car.tals, .re of
no moment, ana cannot have the flighteft influence t pun the
government. ,

But is this the cafe in a republic, where .he popul.tion is
thin, where wealth creates almoft the pnly diftinétion, where
the feaports give the tone to the politics of the country ?
Will any man fay that circumftances may not arife in fucha
countsy in which it would be extremely. imprudent to permit
the whole commerce to be carried on by foreign mer-hants,
whofe capitals will probably be infiniiely larger than our
own, and even fuffer them to remain with us (as t! e treaty
does) when we are at war with their native conntry ? I
would not be underftoed to advocate the reuroval of any clafs
of men, while no danger is to be appichar led from them ;
but it would be certainly vnwife -0 deprive cui felves of aight-
todo it, and to prevent the adm. iion of too »umerovs a band
of them, if political or commercial circumftances fhouid ren-
der it proper. “Why with fo much greater canfe of appre-
heufion than Britain, fhould we be more fearlefs ¥ She does
not permit the citizens of the United States to rc{ice for the
purpofes of trade in any of her domniniors aut of Furope 3
fhe certainly does this either becaule fhe fuppofes that they
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thdy be dangeroits, of becaule flie withes to fecure the trade
to her own fubje&s ; and thould either of thefe motives opet-
ate with Jefs farce o1 us?

. This article conclules with the follorving word:, © Bue
fubject always as to what rcfpeds this articl> to the laws and
ﬁatptes of the two countries refpe&ively.” This muft mean
fubje@ tothe laws which exilted at the fime of the ®nature
or ratification of the treaty ; for otherwife, cither party might
at will, defeat the provifions it contained, and render the
whole a dead letter, which is too abfurd 1o fuppofe. In order
to {ee then, how far viis provifion i3 reciprocal, we will ex-
amine what laws relative ro 1ne commerce of the two coun-
tries were in force at that, or at this time.

Firft, we impofe upon Britith veffels in common with
other forcigners, a tonnage duty of fifty cents, that is, forty-
four beyond what our own citizens pay ; this however, is
more than countervailed ina claufe of the 13th article, whish
permits them to lay an egual tonnage upon our {hips.

Second, We impofe cxtra duties which may average ten
per cent. in the cargoes of foreign (hips § this however is
countervailed by the right the Britifh referve to impofe an
equivalent duty,—It muft follow then that their commerce
wiin s 15 abiolutely free, and ftands upon the fame ground,
as that of our own citizens. If then our commerce with
Britain is equally free, the article is reciprocal ; if on the
‘other hand, our trade is {hackled by the laws which are left

in force, then the article is not reciprocal.
~ 1ft. Then ; Britainprohibits our trade with feveral parts of
her dominions, except in Britith veflels. ‘

2d. She impofes near forty cents extra light money, a ton,
upon our veflels, except in the pert of London ; this, with
the fifty cents tonnage we have given her a right to lay, and
the ix cents our own veflels pay at home, make a premium
on her veiltls, or a duty on ours equal to forty-{ix cents a ton
to the difadvantage of our own navigation.

3d. She compels us in ourtrade with her, to navigate only
with American feamen, whichi is a peculiar difadvantage 1o
a nation which like ours is always receiving ufeful hands
from other nations.

4th. She does not permit her citizens to make ufe of Are-
rican built vellels ; that is, fhe difcourages our fhip building,
while by the treaty we encourage hers.
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sth. She does not permit American veflels to bring her any
commodities, except fuch as are the growth and menufacture
of cur own country, while we permit her to bring us the
commodities of every country. :

éth. She prohibits our carrying articles from one of her
ports to another, while fhe-may carry from one of our parts
to another, fubi.ct to an extra tonnage duty of forty-four
cents, ’ :

~th. She prohibits the exportation of many articles to this
country from her European dominions. ,

8th. Shc prohibits the importation of falted fifh, bacon,
falt provifions, whale oil, &c. and even grain for hore con-
fumption, except when the price of wheat, is above fifty fhil-
lings fterling the quarter.

gth. She lays a very heavy duty upon a variety of the ar-
ticles of this country, tobacco-and rice particularly, while we
}ay none upon her but fuch as by the treaty we have aliowed
her to equalize.

ioih. She does not permit our citizens to fettle for the
purpofe of commerce in any part of her dominions out of
Europe. '

All thefe reftritions, and fome flighter ones that might be
mentioned, are impofed on us by laws, which by the .14th
article we have preferved in full force, at the fame time that
v have agreed, that the only two checks we had placed on
her commerce and navigation fhall be done away, fora coun-
terviiling duty, or a repeal of the duty amounts exaétly to
the fame thing (vxcept fo far as the repeal would affe&t the
scvenuie) that no.new ones fhall be impofed. Would not any
Lody have 1inzgined, that this long lift of burthens would
have made Lord Grenville blath to afk, or Mr. Jay to grant
cotuntervailing duties, when all we had done, was already
countervailed, at feaflt ten fold 2 Where is the reciprocity of
this article 7 What conld Le our envoy's inducement to enter
into it ? VWere we afraid that our merchants would net te
futfered to fvtde in Britain without ity was it an obje@ of
any moment if they did not ¢ Was he fearful that the v would
luy new burdens upon ns i Was not the catalogue ot opprel-
ficn as full us it could be ¥ Flad not Britain herfelf already
acquiefced near {ix yearsin the juitice of our iinpofing a duty
upon her fhipping and merchandi=c i has (he {tipulated for
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equalizing duties with other nations on whom the had impof-

-

ed fimilar burdens, and who in return have taked her trade ?

s there a nation from whom (he derives fo many advantages
as from us, or who burthens her trade {o little ? and have we
no right to any return for all this ? Conld the Britith court
have obje&ed, if we were to treat on the footing of reciprocal
advantages, if Mr. Jay had ftated each of thefe re:irictions,
and demanded an equivalent for it, if it would break in too
much on their fy!lem to remove them ! Lord Grenville
knew, Mr. Jay knew, the nation knew, that it wa in our
power to meet them by fimilar laws; and that if we forebore
to do fo, it was from a fpirit of cenciliation, and becaufe
that we believed that the equivalent might be fettled by the
treaty to mutual advantage. But to fubmit to all, to afk no
equivalent, to relinquifh the right of doing ourfelves juliice,
was a molt unheard of defertion of the interefls of our coun-
tsy. It was one which gmother nation in the world would
fuffer to pafs witlr impunity, and which I grieve to think a
{ingle native American can be found to juflify.

It is true, that this article propofes that two years after the
prefent war, the comra@ing parties may treat for the equal-
1zation of the duties, &c. But, in the mean time; it ic to
remain on the footing the treaty places it.  Upon what
ground was this difcuflion peftponed ? If Mr.Jay was fent to

" make a treaty, why did he not make it, but leave it open to

future difcuflion ¥ Is it probable, that at the end of the
war (which may laft feven years) and two years after, that is,
when Britain has had time to recruit her ftrength and her

" finances, {he will be more moderate in her views than at this

moment, when the is overwhelmed with calamities ? Is it
probable that at that period our trade vill be of more confe-
quence to her than now, that fhe has Iolt two important
branches of it, Holland and France ! It thould be recolleét-d,
that the exportations from the Britith dominions to the Unit-
ed States, taken on the micdiumof twoyears, 1784 and 1783,
excecd one third of all their manufadtures exported to all the
reft of the warld.

At this time Holland, which, next to America, are their
belt cultomers, had not declined their market. Atprefent it
will not be extravagant to ulledyge, that the United States

confume two-fifths o7 all the Brittlth maaufulteres thar ars
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exported to foreign nations. ‘The diltrefs that a ropture
with us, or any interrujtion of our Cou:m_ercr—,_'.vould occa-
fica in England, is beyond calculation.  “{'hi<, then, was the
moment to treat upon the molt advantageous terms; or to
excrt our inherent right to do ourfelves juftice By our cwn
laws. Tt isinknowing how to take advantage of fuch cir-
cumitances, that true policy cendifts. Every one remembers
how much the Prefident’s forefight was commended in have
ing feized vpon this moment to fend a fpecial envoy. But
-this envoy, it fecms, thought differently from the Prefident,
and agrees formally that we fhall take no advantage of the
ground on which we ftand, but that when Britain may have
tecovered what fhe has loft, then we will treat. _

Is there any kind of conne&ion between the prefent war
and our commercial regulations with Britain ? If not, why
have any reference to the wary in fettling the time for mak-
ing our arrangement ¥ Why but to give Britain ftill greater
advantages than fhe dare to afk now { If the prefent arrange-
ments will, a3 1 have thewn, opprefls our commerce, and def-
troy our navigation ; if it banifhes our feameny and ftarves
our fhip-carpenters ; if it puts our whole trade into the hands
of foreigners, cven for a time, how many yeuars will it take,
under the wifelt and beft arrangement, to recover the cround
we had 1oft ? Every thing muft be recreated, and the difcou.
ragement we mult then give to foreign navigation, after hav-
ing loft our own, mu(t create a temporary diftrels, which
will be felt by every order of fociety. This diftrefs will
again be the argument for new humiliations, and our fubju-
gation to Britain be rendered perpetual.  If the prefent mo-
tent was (centrary to the general fentiment) that in which
we could not treat to advantage, why treat at all ? W hy re-

linquifh every thing to gain nothing ? CATDO.

C.A T O—No. VIII. -
THE article relative to the trade of India, is in itfelf of

too little moment to require much of our attention.—
The fact with refpcét to that trade is, that as the merchan-
dizes carriced to India conlilt of commodities which the Eu-
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ropean nations cannot conveniently fupply, together with:
money and- neceflaries for refitting their {hips—as the pro-
céeds of their cargdes are employed in purchafing India goods
from the fators of the European nation at whofe port we
trade, there is a clear profit in admitting us freely to their
ports, and thereby rendering them the entre ports between

.the United States and India. Should one naion only do
this, and all others exclude us, the one that admitted our
veflels, would thereby acquire a double profit. 1ft, Upon
the India goods fold to us.  2d, Upon the fale of the com-
modities we brought them. This is fo well underftood by
all the European nations that have eftablifhments in India,
that our vellels are freely admitted into their ports (a very
few excepted,that have a monepoly of aparticular commodity)
and France has put our trade with hers upon the moft favu:-
able footing. The reftriGtions in the treaty have thus nar-
rawed, inftead of enlarged our advantages in trading to the
Britith falories ; but as all the others are open to us, the
will be compelled to receive us or lofe our commerce ; and
as her ports afford no peculiar advantage, neither the one nor
the other merits our attention : the article, as far as it goes,
is not good, but one can hardly call it bad, when conneted
with the reft of the treaty : the deficiency of grace in a fingle
feature does not attra@ our notice when the whole face is
ftrikingly deformed.

I proceed now to examine the effe& of the treaty upon the
commerce of this country when Britain' {hall be at war.
It will be admitted that the nature of our government and
our fituation, remote from the politics and interefts of ambi-
tious powers of Europe, will enable ns for the moft part to
live in peace. It will alfo be admitied, that a maritime na-
tion that cultivates peace, may add greatly to her commerce
and navigation, if {he can carry on her trade with the belli-
gerent powers while theirs is diminithed by the conflict.  Ia
order to do this, it is eflentially neceffary that {he thould be
able to muke the powers at war refpect her flag, und the
rights of neutrality. .

W ith this view, therefore, commercial nations have always
endeavoured by treaty to proteét their commerce from the in-
terruptions which the principles of the old law of nations
(now indeed fufficiently exploded) afforded either of the bel-
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ligerent powers, a pretence to interpofe. In looking back
through the treaties which the nations of Europe have, for
one hundred and fifty years paft, formed with a view of this
objed, we find principles laid down and eftablifhed by them
in thefe refpe@s totally different from the rules which the
writers on the-law of nations, borrowing their maxims from
barbarous ages, have recorded.  For it thould be remembera
ed, that the Iaw of nations is no written code, but a colleéti-
on of thofe principles which govern the condutt of civilized
nations, with refpe& to each other ; which principles can
only be colle&ed from their pratice, and the theory eftab-
lithed by their treaties ; and as the laws of a community, are
repealed or go into difufe when they are found not to anfwer
this purpofe, fo.the laws of nations alfo change with their re-
finements and civilization. If, therefore, a man was to look
into the laws of any ancient ftate, be would find many things
that would appear to him abfurd, and contrary to humanity,
which ftill maintained their place in the ftatute book. Thus -
in England he would find the wrial by battle-laws againft
Witcheraft, and a variety of ridieulous local cuftoms, which
would greatly thock his feelings, until he was told that all this
trafh had gone into difufe, though the laws were never for-
mally repealed.

So in looking into the writers upan the laws of nations, he
would find attempts upon the common rights of humanity,
up~i the independence of neutral nations, juftified by the
maxims of authors, who for thg moft part are pedants that
reverence antiquity, and make no allowance for the change
that the inerzafed commerce and intercourfe of nations have
occafioned. Thus Vattel, to juitify the capture of veflels
going to a blocked port, tells us, that Demetrius, about two
thouland years ago, hung the pilot and mariners of a vellel
that carried provifions 1o Athens, which he had blockaded,
The writers on the laws of nations in Algiers, could juftify
their pratice by more recent and valid precedents. But
when we ook into the pradtice of nations, we find that their
fentiments, expreffed in ull their treatics for a feries of years,
have refuted thelc opiniorns, and eitablithed a code more con-
fonant to reafon and humanity. To {trengthen thofe laws is
peculiarly the duty and intereit of a nation that will probably

be feldom engaged in a war, and always deeply interefted in
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the freedom of commerce and navigation. As far back
therefore as the year 1650 and eves fince, I find the commer-
cial nations declaring by treaty, what {hall be confidered as
contraband, and limiting this {triétly to arms and ammuni-
tion, and inftruments of war, altually made up for that pur-
" pofe—ftipulating that free fhips fhall mske free goods—de-
claring that full credit fhall be given to fhips papérs—that
armed veflels {hall not come within cannon thot of a neutral
-thip, but {end their boat on board, with only three men at
moft, to examine papers but not fearch : in thort, the treaties
for one hundred and forty years back, relative to this abject,
aredrawn in the very words of the treaty between the United
States and France ; as they are again repeated in the late
treaty between England and France. For this ftriking fimila-
rity I refer to the treaty between Spain and the United Provin~
ces, in 1650, and to along ferics of conventions between va-
rious nations fince ; in which I can fafely declare I have not
yet, after the moft diligent fearch, found a fingle treaty, in
which the fame latitude is given to the word contraband, as
My. Jay hasgiven it in his treaty with Lord Grenville ; nor
have I'met with one, though fuch poflibly may exift, in v7hich
no provifion is made to guard the neutral veflel from fearch
and fpoliation.

The twenty-fecond article of the treaty between Great-Bri-
tain and France, confines the word contraband to arms, am-
munition, and military ftores ; and the twenty-third article
excludes cordage, fails, tar, rofin, pitch, malts for fhips,
plank, timber of all kinds, and all other. things proper for
either building or repairing fhips.

The fame principles are tollowed in qur treaty with France,
Holland and Sweden, and the fame as 1 have flated are to be
found in treaties nearly one hundred and fifty years.back ; {o
that notwithftanding a loofe expreffion in Vattel, relative to
naval ftores, we may confider it as now feitled by the uniform
acknowledgement of nations, as exprefled in their treaties,
that contraband, muft in its nature, be confined to military
flores. But were it otherwife, as the objeét ot every treaty
is to gain fome advantage which you did net before enjoy by
the laws of nations, or to remove fome doubt which might
be entertaimed on thofe laws, no nation ever enters into a

D2
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treaty in.order to enforce'an eftablithed law, unlefs that law
is beneficial to it.  'What then-could Mr. Jay’s inducement
be, after we had obtained from ‘France, Holland and Sweden,
exprefs ftipulations exempting naval ftores, timber, &c. from
the lift of contraband ? After’ the great nations of Europe
had, by their treaties, and ‘by their formal acceflion to_the
principles of the armed neutrality, declared that thefe articles
“were not contraband ; after Britain had at length made the
fame recognition by her treaty with France ; after: the
Prefident of the United States had exprefsly, in his procla-
mation, referred to the madern law of nations—for the mean-
ing of the word contraband had excepted all thofe articles
that are excepted in our treaty with: France ; I {ay;what
could be Mr. Jay’s inducement to declare, in the 18th-article
of his treaty, the following ftaple commodities:of this country
contraband-—¢ Alfo timber for fhip building;’ tar or rofin,
.copper in ftheets, fails, hemp and cordage, and generally
whatever may [erve direétly for the equipment of veffels, un-
wrought iron and fir plank only excepted ?” Is there any
reciprocity in this ftipulation ¥ Was it probable that-the
United States would foon be at war with any nation to whom
Britain would carry thefé comnmodities? Was not Britain
»lready at war with a nation who furnithes a good market for
them ! Are they not ftaples of our country which we have a
very confiderable intereft in thipping ? What equivalent does
the treaty hold out to us for relinquithing this impoftast
branch of commerce ? Is it ufual for nations to compliment
away their commerce without any equivalent @ Will Mr.
Jay affert that thefe were comtraband by the modern law of
nations ¢! Will ‘he give the tie to the Prefident’s declaration
that they were not ? Or is common politenefs-too much ‘for
our own &tecutive, while the moft fervile adulation is lavithed
on the monarch of Britain? Dur fuppofing that they were
actually contraband; had we not a right to expeét that Britain
-'would agree to their exemption from that charadter in her
treaty with us, as fhe had done with her natural enemy-?
and as Frunce, and cvery other nation with whom we have
treated, had done with ns when we were a much lefs impor-
tant ftate than we are at perefent.” Do not the common prin=
ciples of humanity and the interefts of all commercial nations,”
combine in ftriving to narrow the evils of war, and leffen the

3
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effe@s on neutral nations? The venerable Franklin, with this
view, in his treaty with Sweden, inferted a ftipulation, for an
uninterrupted commerce in private fhips, even if the con-
trating parties were at war with each other ; but the chief
juftice of the Un‘ted States thinks it his duty to ftop the
progrefs of civilization, and to reeal the barbarifin of paft
ages, even at the expence of the deareft intereft of his country,
What anfwer, fir, would you make to this venerable fage, if
he were to rife from his grave and charge you with facrific-
ing the interefts, with tarnifhing the honor of your country ?
If he was to alledge that you had, in the article, violated the
rights of nations, and done all in your power to replunge us
into that ftate of barbarifm from which we had fo happily
emerged—what anlwer, fir, would you make ? Would you
borrow the words of. Macbeth ! ¢ Theu canft not fay I did
iz, why doft thou fhake thy hoary locks at me!” True fir,
you did it not ; but Pittdid it ! Grenville did it ! did
it, and twenty others did it.
CATO.

N.B. An inaccuracy of expreflion in fome of my former
numbers may induce a belief, that the difcriminating duty on
foreign bottoms is ten per cent. on the amount of the duty,
or on the walue of the cargo; when in fad, it is only ten per
cent. on the amount of the duty ; or, in other words, one
tenth additional duty. -

—
. './
C AT ©—~No. IX. /

Lo

T has been ufual in treaties to confine every diftin& mat-
ter to a feparate article ; thus *he 224 article of the treaty
between France and Britain declares wiat is contraband ; the
22d article -exprefsly fpecifies the exceptions. But Lord
Grenville’s treaty, as if with a view to render the fubjedt as
obfcure as poflible, crouds a variety of diitin¢t matters into
the fame article, which makes it much more difficult to
reafon on the fubject, unlefs the reader will be at the trouble
of turning to the article at the time that he hears the com-
mentary upon it. The article before us contains three dif-
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tin€t matters; firlt it enumerates contraband without ex-
cepting any one article fhipped from the United States, other
than unwrought iron and fir plank, asis ufually done in
fimilar cafes ; and which would have been peculiarly proper
in the prefent cafe, becaufe of the [weeping words, ¢ and ge-
nerally whatever may {erve direlly to the equipment of vef-
fels.” Words of fuch extent as to include a very confidera-
ble portion of our exports, which, by this article, are to be
forfeited.

The fecon® member of this article is extremely difficult to
define ; I thall, therefore, give the very words of the treaty,
that every reader may judge for himfelf, and if he can perulq
them without the moft lively emoiion, I fhall not hefitate to
declare, that he is no native American. ¢ And whereas the
difficulty of agreeing on the precife cafes in which aione prg-
vifions and other articles, not generally contraband, may bg
regarded as fuch, renders it expedient to provide againit the
inconveniences and thifunderftandings whigh might thence
arife, it is further agreed, that whenever fuch article, {o be-
coming contraband, according to the exifting laws of nations,
thall, for that reafon, be ftized, the fame tha!l not be confi-
dered confifcated, but the owners thereof thall be fpeedily,
and completely indemnified, &ec.” o

The third member provides, that in cafe of a veflel’s goir
10 a blockaded port, fhe (hall not be confifcated uniil afier ne-
tice of fuch blockade.

The fecond, then, does not refer to the cafe of a port which
15 blockaded, but muit refer to fome other cafes in which Mr.
Jay admits, that provifions and other articles not ufually con-
traband may be rendered fuch. Now I know ot no cafe in
which provifions, and more clpecially other articles not ufu-
&liy contraband, can be confidered as fuch: It is true Vattel
has this loofe expreflion in the enumeration of contraband;
“ Les vivres meme en certaines occafion ou V'on efpere de
reduire 'ennemi par la famine.” ¢ Provifions even where.
they hope to reduce the enemy by famine.” 1 have thewn
that great changes have taken place in modern times with ref-
pect to the laws of nations ; that every nation has in its trea-
ties exprefsly excepted provifions, that England has herfelf
done fo in her late treaty, even with France. But admitting,
Vattel's words in their utimoft latitude, they can.only refer to
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the cafe of a place blockaded; and this is referred to in ano-
ther part of the article, and therefore not intended by this
which alludes to fome undefined cafes.

If there are really cales to which it can properly apply,
independent of a blockaded place, as the objet related to the
whole remaining trade of America (that in lumber and naval
ftores having been before ceded) furely it was the duty of our
minifter, particularly as he was a lawyer, and mult be fup-
pofed competent to the objeét, to have fpecified thole cafes as
accurately as poffible, to have confined them to the narrowelt
poflible limits where any doubts could have been entertained
on the fubjeét ; this was neceflary not only to put his coun-
trymen upon'their guard, to enable them to make fome cfti-
mate of their rifk and lofs ; but to_point out to them the
cafes in which they might appeal with fuccefs. But, fays
the treaty, #¢ it is difficult precifely to determine the cafes.”
Why fo fir ? Are the cafes fo very numerous, or are they fo
doubtful ¢ If both, or either, they called tor the more care
and accuracy in the enumeration and definition.  Are they
not ultimately to be decided fomewhere ? Or is the difficulty
of deciding to juftify the capture of every American veflel
loaded with provifions, or any other article ; for the articles
which are to become contraband are as undefined as the occa-
fion that makes them fuch ¢ I again afk, fir, by what rule is
this queition, fo important to our commerce, io be decided ?
You fay, by the law of nations ! but where is this law to be
found ¥ The writers on the law of nations, like the writers
on every other law, differ from each other, but if the cafes
are precifely laid down, why not ftate them. Was the chief
jultice of the United States lefs capable of doing this than
the captain of a Providence privateer ? Thefe cafes could ei-
ther be defined with precifion, or they could not ; in the firlt
cafe they fhould have been flated, in the lalt they fhould not
have been affirmed by the fignature of our envoy. But when
an American veflel 1s brought into a Britith port, the mari-
time judge muft do what the chief juflice of the United States
and Lord Grenville could not do ; he mu{t determine whe-
ther her cargo, confifting of provilions and other articles, is
or is not, within the cafe 1n which they may become contra-
band.  Now let me afk fir, ghct—her, after what we have

¢



feen of their decifinns, it was prudent to leave the whole
commerce of the United States to their mercy, by giving
them an urlimited power 1o judge in cafes of fo much intri-
cacy thar you yourle!f could not agree upon them 7 .Do you
refledt; finy that you have, by this very arcle, autkortfed
theay, even if contrary to their ofial pr étice they conferm
w the laws cf nations, to copdeinn every vellel guing ta any
port of Fiance, or their cojonies, with provilions, or return-
iy from their iflands to any port in Europe, loaded with the
produce of thofe iflands, and that they derive this right from
tie very voords of your treaty 7 The rule of the law ot na-
nions ay laid down by Vattel, and which js alfo a rule of the
~ivil Taw, is thue, ¢ that if he whao can, and fhopld explain
honfllf cleasly and fully, negle@stp do it, fo much 1he worfe
Jer pivrje; he fhall not be admitted afterwards to make
relci€hions which he has not exprefled.” Now the court of
isreat Brituin have officially told us, that they have a right,
by :le luiw of nmations, pndey the peculiay circumftances of
{rance, to interdiét all trade in pyovifions with her of her
iilands, 2s alfo to prevent any part of the produce of her colo-
nics trom being carried in peutral veflels to any port in Eu-
tope ; the clamours excited by the neptral powers, and the
apprehenfion of drawing upon herfelf new enemies, made her
{tipend fome of thele conftru@ions ; but with refpe@ to us)
as appears from Mr. Pinckpey’sand Mr. Hammond’s letters,
ihe thll keeps up the right, as fhe fays, under the law of ma-
tions,  Her courts, conforming to this fentiment, have unj-
1ernly condemned a great number of cargoes agreeably to the
law of nations, fay they, as exprefled 1n thofe inftru&ions.
During the v.hole of Mr. Jay's negociation there is no formal
revocation of them, but theiy admijralty courts proceed to
condemn.  Under thefe circumfitances Mr. Jay agrees, 1(t.
That there are cales (other than thofe ot bleckaded ports) in
which provificus und other «riicles are contraband, and he
agrees too in ef:&, that the Britifh courts of admiralty fhall
determing wiat thofe cafes are ; does rot this amount to an
exphicit relinquithment of sr7 conftru@ion of the law of na-
tions 2 Arc we not the party whofe intereft it is (agreeably
to the dolrine laid down by Vaitel] to explain ourfelves
ciewriy and fully, and does not our negle& to do it {agreeably
w the fame authority) juitify the Brutith conftru@tion of the

~
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tir &f nations ! Daes it not relinguifh our claim fof every
injury we have fuffered under the very initru&ions whicen
Mr. Jay was fent to remonftate againft “and thus fully prove
what I before dfferted; that Mr. Jay's commiflioners couid
give no redrefs to our citizens for the lofs of tlicir propertyy
vnder thofe inftri&ions 3 that the Britithh have viewed the
treaty in this lzhe, is evident {rém the orders that they have
lately renewed tot the capture of our velfels going to France
or Holland; dating their arder about the time in which they
might reafonably {uppofle the treaty would havz been ratified
fiere.  Thefe obfervations apply with equzl forze to the third
member of this article—for as the Britith claimied a right to
declare a whole nation gt a time; in a {tate £ flege, even
when that nation had beat them cut of the fic'd, to capture
and condemn all veflels going to any port of fuch nation, and
As at this moment we agree; that our veilels (hall be {o cap-
tured and condemned, witkout defining, or fiv any part i
mitting the word blickade and ficge, do we not mcitly agree
to their conftruction of the termis ¢ Repugnant as the detini-
tion is to the eftablithred and known laws of nations, it is
very remarkable that where the mioft rigid conftruétion of
the laws of nations can be made to operate agarnf# us, in or-
der to preferve them in full foice, and in contradiétion to the
fettled pra@ice of modzrn times, Mr. Jay has alded to thole
Taws, the weight of @ national ftipulation agair/? his conftity-
ents—but where the writer of a natural law advances a prin-
ciple; beneficinl to us Mr. Grenville's treaty cantioufly avoids
putting it out of doubt, or giving it any additional force.
Thus Vattel declares; ¢ That it 15 now received, that full
faith and credit thould be given to csrtificates and fea letters,
&c. that the mafter of the thip prefents, unlels a fraud appeats
or thete be good teafon of tulpicion.” Lib. I, Chap. vii.
(1t4)—=and in every treaty of commerce and navigation, that
has been made for upwards of cne hundred years back, this
principle is enlarged upon; and violence in boarding a fhip
to examine her papers, guarded againit by fixing that the
armed fhip fhall remain at 2 diftance, that the revtral veffet
fhall be boarded by two or three men only, that full faith
thall be given to papers, &c. yet not one word of all this ist6
be foundgin Mr.Jay’s treaty, excepta mere vague agreement,
that ncither party thall injure the other in their perfons of
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~tate, and fhall make good all damages and be piinithed fort
outrages Without defining what thefe outrages are, or fixing
a line which it fhould always be an ottrage to pafs. . That
the Britith-idlea of sutrage differed.from ours we knewr; for
Mr. Jay himfelf poffefled the fulleft evidence of outrage$:
commitied by captains of men of war and privateers, in plun-
dering our veffels and preffing and ill treating our feamen;, yet
we hear of no officer that has loft his fhip or commiffien: om
thet -account, and as to private fuits, every man knows that
the cxpence and diftance will prévent their being brought.
With all the treaties hitherto entered inio by the: Unitedt
States before him, 2s well as all other treatics .imade for a fe-
vies of years paft, which are zccurate on this point, could Mre»
Iuy Le ignotznt of the common praélice of nations ! Was he
1znerani that the abufes we daily fuffered at fea in the board-
g our fhips, with nuinerous bodies of armed men, in the
conteinpt wanifciled for cur papers,. in breaking up the
Latcbes, and erdangering the fhip, were among the caules of
compiziut that the prefident fent him to prefer ! If he was
wot, why are not thefe evils guarded againft by-an exprefs fti-
pulaticn, that faith fhall be given to papers, that no fhip thall
be fearched or detained, where her papers are fair, and fhe
does not refufe to fhew them ? Why are not privateers-ordered
to Temain without gun fhot (as in our treaty with Fresoe) -
and the treaty of Franee with DBritain, -&c.) while no more
than two, or at moft three hands are admitied on board the
neutral thip ? W hy are vague and gereral terms fubftituted
for thefe wholeflome provifions uvnjcfs it be with defign to
fubje&t our commerce to unceafing infults. e
"T'hé [ame abandonment of our navigation runs through
every commercial article.—By the feverteenth, the DBritith
are. empoewered (contrary to the principles of the armed nens
trality, which have evidently changed the law of nations, by
the general cenfent of the grear community of civilized natia
ons, and to which Britain herfelf bhas in effe@® aceeded, in
this particular, by her late treaty winh France) to take ene=
my’s property from an beard our veflels :—one woukl have
imagined, even if the kiw of nations had been clearly againit
us, that mere delicacy with relpe to the nations with whem
we have treaties, by which.we can proteét the propemy of
ieir cnemies from them, would have induced us to -refrain
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from a ftipulation,” by which we voluntarily facrificed theiy
property under the prote&ion of our flag, to their enemies.
But that Mr. Jay did not think fhe law of nations on this
point fetiled, appears fiom the laft part of the twelfth article,
in which he leaves the queftion open to be difcuffed two years
after the war ; but one would certainly have expeéted,that as
this article rendered every veflel we have, liable to fearch and
detention, that two points would at leaft have been fettled—
1ft. That fuch papers would have besn agreed upon, as would
have faved the rifk and danger of a fearch at fea. 2d. That
when a veflel broifght into the port on fufpicion of having
enemy’s property on board was difmifled, fhe fhould have her
freight and demurrage, &c. paid immediately ; that none of
her hands thould be taken out of her ; that the {hould be from
the time fthe was taken till {he left the port, at the rifk of the
czptors.—Yet we do not find a fingle ftipulation of this kind
in the a:ticle, none even for port charges or law eipences, if
fhe was wrongfully brought m. But it is left wholly tothe
dilcretion of the courts of adumiralty, whether they will give
any or what damages, &c.—That they will give none in mioft
cafes, paft experience has fully confirmed. It it is faid the
law of pations intitles neutral (hips to darages, &c. I afk
whether the laws of nations have Hitherto been the laws of
the Britifh courts of admiralty ? And, whether an exprefs
ftipulation would have given us wo great a fecurity againft
Wt India and Bermuda judges ? I afk, whether the nes
gle&t to make any precife flipulation in this cafe, is nota
new proof of what I have betore oblerved, that where the law
of nations was favourable ¢ us, no ftipulation is made 10
enforce ity where it is uinfavourable, there it ts ftrengthened
by an exprefs provifion ; aninftance of both ocecurring in this
very article ?—1Jaubts might be entertained, whether neutral
thips fhould not prote& enemies property ; thefe doubts are
determined agafnft us by the exprefs words of the article,
while our right to freight, &c. is left to julge Green’s cony
frulion of the law of nations. CATO.

IT may not e improper now to review our Cokimerce ag
it will ftand it the treaty is earried intoeffe@.  The In-
dian trade frome Canada alone, produced at public fales in
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1.ondon, 1784, £. 230,008 fterling. . The duties thereod
were in round numbers £. 17,000. The tonnage of,fu'rg
and peltry, about 1000 tons. The export from Canada i
furs; exceeded in 1785, that of the preceding year, 70,000
fterling; and has, T believe, continued to increafe ; fo that
this branch of trade may be fairly eftimated at 1,000,000
of dollars yearly.  As nine tenths of the Indian nations, who
carry on this trade (if the territories of the Hudfon-bay com-
pany are excepted) live within the boundaries of the United
States, of on the welt fide of the Miffifippi, as we enjoy every
advantage in the right of the polts and pottages, the greateft
part of this valuable tiade muft have been ours, had not Mr.
Jay thotight proper to transfer it, in effe@ tothe Britith, as I
have before ftated.  The Indian trade in the fouthern part
of our territories, is princ’pally o pelirfes, which are too
bulky to be tranf] oried in any other way than uvpon large
rivers ; the DNififippi will be the out-tet for a very gredt
proportion of them. 'This commerce muft have been exclu:
fively ours, for thonch by the treaty of Parie, the Bitith might
navigate the Miffiftoni, yet as they did not own a foot of land
dpon eithzr of its banks, it became impoffisle for t?}:m o
avail themfelves of this advantage ; whercas the United
States, poffefling ail the Indian covntry in the vicinity of that
tiver and the eaft bank for many hundred miles; could, when
they pleafed, clablifh fiQorics, and monopolize that com:
merce ; fince it could only rcach the Brivith poits by paning
ours, or by a circuitous route to the north of the Lake ot the
Woods ; and; in addition to this, cafry on a wory important
(though ilticit) trade wiih the Hpaniards;, who own the opa
pofite bank. This our minificr extraordinary was too mu-
nificent to allow vs to avail curfelves of.  He theretore pro-
vides, in the third article, ““that all the ports and places on
s oppofite fide, to which focter of the parties belinging, be
freciy reforted to und ufed by both parties inas ample a mans
ner as any of the Atlantic ports or places, &c.” then comesa
claufe declaring, ¢¢ that all goods and merchandizes, whofe
importations into the United States are not wholly prohibited,
may freely, for the purpofes of cominerce, be carried into the
fame, in the manner atorefaid, by his majefty’s {ubjeéts ; and
fuzh goods and merchandizes fhall be fubje to ne other or
higher duties than would be payable by the citizens of the
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United States on the importation of the fame in Amerisan
veffels in the Atlantic ports of the faid States.” I have already
fhewn, that the effect of this laft provifion 1s to give Britifh
{hip4 a boumty ,proportioned to the amount of the equalizing
duty on the out and home voyage, taken together, to the pre-
judice of Amerjcan yeflels, which, with the perfe& equality
of rights, that they hold in common with our own citizens,
and an additjon of forty-fix cenys extra tonpage, and light
mopey, with which, as 1 have before fhewn, our veffels will
be charged, muft put this important commerce into the hands
of the Britith. . This, I prefume, muft have been the inten-
tion of our minifter, when he fpeaks of the ports on the eaffern
bank of the Miflilippi, 10 which foever of the parties bolong-
ing ; for, as the Britith have no ports on the ealtern fide, Mr.
Jay mutft have looked forward to a time when thefe extraor-
dinary bountijes tg their commerce, and perfect fecurjty for
their efiablithment, fhould have enabled them to poﬂ'efs them-
felves of that country ; And that, though the article is not
seciprocal af prefent, by the prudence and good management
of opr envoy, it may, in time, be rendered fo, This article
is perpetual, fo that bidding an eternal farewell to all com-
merce with our own country, we turn our anxious eyes to
' fome other to fupply its place. The terms on which our
good friends, the Britifh, propofe to open their iflands to us,
are fuch, it feems, as:epen cyr fenate cannot approve ; are
fuch as Camillus himfelf abandons : It may however be fome
gonfolation to us to know, that thele iflands, whofe trade we
were to purchafe with the dereliCtion of feveral very impor-
tant branches of commerce, are not ot fo much importance
as the advocates of Britain weuld have us fuppofe, and foy
that reafon I infert the following tables : o '

Sugar imported ints the United States in 1790.
~ From the French Iflands, 9,321,829 1b.

Dutch do. 2,707,131
Danifh do. 2,833,016

14,802,076
Britha do. 2,280,6.47

DR 17,142,753
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So that, after all, were our other branches of commerce
left unfettered, we fhould be able to do without that of the
Britith iflands, which only amount to about one eighth .of the
whole of the Weft-India trade. And fuch is the dependénee
of thofe iflands upon us, that they muft either ftarve or be
fupplied by us on our terms.  As this was too obvious to ef-
cape the attention of Lord Grenville and our minifter, they
have provided, 1ft. That we fhall impofe no new duties on
ionnage ; that is, in other words, that, treat us as fhe will,
Britain thall {till have the right to carry our produce to her
iflands in her own veflels, to the exclufion of ours. 2d. That
the (hall alfo, if fhe pleafes, prevent our carryingour produce
to the French or Dutch iflands, or their produce 1o Eurepe,
at leaft during 2 war, which has been, for one hundred years
back, thirty years out of feventy, fince fhe has nething to de
but to declare them in a ftate of {iege, or to alledge, that the
articles are contraband, or that this is one of th® cafes in
which they may decome contraband, though net generally fo ;
and fhe will then be juftified by the treaty, in carrying them
into her own ports, where the feamen may be prefled en board
their fhips of war, feduced to fwear that the cargo is enemies
property, and thus the whole be cunfifcated ; or, 1f this gréater
evil thould be avoided, compel the owner to pay his own ex-
pences, and to take whatever the captor thall deem a reafona-
ble profit, without any regard to the lofs -he fuftains in the
breaking up his voyage, &c.

In peace France will, with juftice, avail herfelf of the ar-
ticle which entitles her to put her trade upon the fame footing
as that of the moft favoured nation, become her own carrier,
and banifh our veflels from her ifiands, as we have permitted
the Britifh to exclude us from theli’s. Europe, perhaps, will
be more favorable to us. But here again we have, by the
equalizing duty, and the extra tonnage and light maney, ren-

ered it impoffible to carry our commodities to Britain in our
owwn veffels, while we at the fame time bind ourfelves not to
zive fuch advantages to other nations as would open new mar-
kets for them.  Britain, then, muft continue to navigate for
us, their merchants muft menopolize our commerce, her offi-
cers muft ftrut upon our exchanges with all the ¢ dignity due
to their commiffions ;” her high coinmiflioned courts may
frag us from onc end of the continent to the other ; may sls
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tablith new rules of jurifprudence ; and you, my unhappy
fellow citizens, muft be content with the humbl: offices of
hewers of waod and drawers of watcr, to thefe infolent
iflanders.

During the war, the conceflions relative to contraband
amount to an abfolute prohibition of any trade in naval ftores,
timber, provifions, and any other article which the Britith
pleafe to call contraband under exiffing circumflances, either
with France or Holland.

The new treaty with the Algerines will exclude you from
Portugal, and render your voyages to Spain dangerous.

With the Baliic we have little commerce that will bear a
war freight, other than in Welt-India produce, which Britain
has faid we fhall not carry to Evrope.  And Mr. }ay hasac-
ceded, exprefsly in the 12th, and tmplicitly in the 17th article,
to this prohibition, fo that the comimerce of the werld (the
Eaft-Indtes and Great Britain alone excepted ; and this iatter,
as [ have faid, can only be carried on, in peace at leaft, in
Britith bottoms) is tnterdi¢ted to ns.  During the war, in-
decd, we may continue to carrv,while the infurance is lefs cn
our thips than on thofe of Britain, provided that our {eamen
wil choofe to continue in a fervice in which they are liable
to repeated infults ; provided that the wants of the Britith:
navy fhall permit them to leave us any, of which there ma»
be {fome doubts, as we juil learn, that a fingle frigate {lince
the treaty was advifed to be ratified} prefled thirty five of our
feamen upon our own coaft, and another, the Iiermoine, ro
lefs than feventy in the Weft-indies : A thip too, we arc in- |
formed, toaded with provifion, has been carried into Englané,
sgreeably to an exprefs ftipulation in Mr. Jay's treaty, either
under pretence that the provilion is contraband, or that 1t ..
enemies property ; and, beforg zny inveftigzr'on into the.me-
rits of the capture, every féﬂan is taker rut une puten
board of a frigate. How long our ftock of ::amen will lalt,
with fuch dedu&@ion, and the infinite lofs of thofe of our fea-
faring citizens whe are carried into the ilands, and compel-
led to ferve on beard fhips of war in that urhealthy ftation, i
~-.#m unable to fay. Now let me afk, if our commerce isnot
upou a much worfe fouting than it was betore Mr. Jay went
to England ¢ Whether »e\{,erf'}l":injury for which he was fentte
4.,;',"’ 2
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{ %vedre!t, has not been renewed withdouble rigour ! Whes
ther by vi-lding that the Britith may of right, fearch our (hips,
and confiate the property of our allies, which they before
did #y f2rce, we have not ceded to thofe allies a right 10 de-
clare that eur thips thall no lenger protet the property of
their enemy ? Can we expeét that they will fuffer their trea-
ties to entangle them, and extend prote&tions to their enemies?
It is not to be expected they will be compelled, by neceflity,
to treat us as we have agreed that the Britifh thall treat us
inwhich cafe, as Britain will not let us trade with Franceor
Helland, France and Holland will ruin our commerce with
Britain, Spain and Portugal ; and thus the trade and naviga-
tion of this country be finally deftroyed, by the means rhat
were intended for their prote&ion. Hoew difterent has Mr.
Jay’s condu&@ been from Mr. Pinckney’st Read his letters
to Lord Grenville. He maintaired our right to protet neu-
tral property ; he proteflted with firmnefs againit the abfurd
idea of naval {tores and provifions being contraband ; he faw
the wide difference between admitting a thing to be right,
and yielding to the neceffities of the moment ; which cir-
cumitances might hereatter enable us to conwend again{t with
fuccefs. Indeed it may be doubted whether the right given
by treaty to take enemies property out of our veflels, is not a
+#¢ priviledge or immunity” granted to the commerce and na-
vigation of Great Britain ; in which cafe, by the third arti-
cle of our treaty with France, they have alfo a right to claim,
it. Which eftablifhes an important diftinétion between fuf-
Sering this from neccflity, and granting it by treaty.

The ill effe& which this treaty mult have upon Qur nati-
onal charalter exceeds all calculation. A young nation, like.
@ young man, is bonund to be particutarly folicitous on this
head, nor can any thing be more repugnant to the interelt
and honor of the country than the fhecking indifference that
our minifterial writers, and their ne.wipapers endeavour to_ .
circulate on this head. Thus they fay, ¢ we are growing,
rich in fpite of all thefe injurics, let us mind our  bufings;,

Jet us fubmit.  'We fhall hereafter be ftrong, when we may °

blufter at our leifure.” What thould we think of the tutor

that fhould inculcate on a young man the fame maxims ?—

¢ Suffer yourfelf to be kicked and cuffed now_while you are

young, let your fifter be ravifbed, and your wife be debauch-
v
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ed by the letcher who permits you to get meney. Vihat,
though he infilts upon fharing a part of it with you, and
now and then lays his cudgel over your head, fubmit now to
fmile upon him ; by and by you will be as {trong as he is,
and then you may bully him in turn.” What, I fay, thould
we think of fuch 3 tutor, but that he was a villain and a
fcoundrel, who was leading his pupil from the dread of pre-
“fent evil to debalk his chara&er, and to 1nvite infinitely greater
evils in future, than thofc he feared to meet at prefent. What
firlt raifed the Awmerican charaélter, and acquired for it the
admiration of the world ? Was it tame fubmiffion to the in-
juries of Britain ! Was it a fcrupulous calculation of what
we might gain or what. we might lofe by the controverfy ?
No, my fellow citizens, it was a bold refiftance ; it was an
ardent paflion for honour and freedom, thatleft all calculation
for perfonal interefts out of fight, and counted every thing
loft it thefe were nat won.
CATDO.

N.B. It fhould be obferved here, that the Britifh neither
have nor claim a right to land on the weft of the Miflifippi ;
that it is now well known "that shis river does not run north
of the Lake of the Woods ; that even if any poft fhould ex-
tend fa high it can have no ports above the falls of St. An-
thony of the leaft importance, fo that this article is a gratuity
on Ouwr pare. '

C AT O—No. XI.. |

rIN my former numbers 1 endeavoured, 11t, to thew that the
objet of Mr. Jay’s mitlion, fo far as it related to a com-
penfation for injuries received, and fecurity againft future
aggreflion, was not accomplifhed. While I was yet writing
the renewal of them proved, beyond contradiétion, that my
remarks were well founded, and that the Britith conftrution
of the treaty was unhappily too fimilar to my own, fince they
only waited to give fufficient time for its ratification, to re-
com:enee, with added violence, their depredation; on our
trade, and their outrages againft our citizen feamen,” I'then
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examined the treaty in a mere commercial light, without in-
dulzing myfelf in thofe general refleCtions which arofe natu-
rally from the articles under confideration. I proceed now
to confider it in a political point of view.—Would to God,
my fellow citizens, I conld here find fome fource of confo-
lation, {ome ray of light, to eradicate the fullen gloom !—

But alas ! every {tep we take plunges us into thicker dark-.

nefs. We might, perhaps, have fubmitted to paft loffes ;
have feen our commerce given away without an equivalent ;
our navigation ruined ; our feamen (I bluth with (hame and
indignation while I fay it) our citizen feamen delivered over
to the infolence of brutal tyrants, could our national honour
have been preferved in future—could alliances, formed by in-
tereft and gratitude, have been left unimpaired—could peace
have been eftablithed upon firm and honorable terms ; could
the private rights ef our citizens, the public ones of our go-
vernment, have remained unviolated—nbut,the indifcriminate
ruin of all thefe is too much to be borne infilence. Even the
coward advecates for peace, feel their {pirits rife at the unex-
ampled indignities which this treaty impofes. And for what?
Are we nearer peace (if by peace is meant the fecurity of our
perfons and property, from foreign depredations) than when’
Mr. Jay left this country ! Is therea firgle outrage which
we fuffered before which is net continued to this moment ?
And yet the advocates for the treaty are continually ringing
in our cars, the bleflings of peace, the horrors of war ; and
they have the effrontery to aflure us, that we enjoy the firft
and have efcaped the laft, merely (to borrow a minifterial
term) through the inftrumentality of the treaty. Does any
body believe, that if we had continued to fuffer the Britith ta
plunder our trade, to man their fhips with our feamen, to
pollefs our frontiers in quiet, that they would have declared
war upon us, at leaft till they had conquered France ? Ané
can any man deny, that it would have been better to have
preferved this daring, but bafe born bantling, which excites
our blufhes while we fondle it, by mere fubmiffion, than to
ligitimate the baftard and compel ourfelves forever to main-
tain it upon the fame difgracetul terms, by marrying its lewd
mother ! In a political view, the treaty is bad, as it detaches
us from engagements which our intereft and honour equally
-nvite us to maintain j as it facrifices cur friends+%o. our

+
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enernices, and holds forth to the world, that thofe nations wha
treat us worft, will fhare the greateft portion of our attach-
meat, and that, like fawning [paniels, we can be beaten into
lave and fubmiflion, notwith{tanding the corrupt maxims that
were circulated under thej fignature of Pacificus, with a view
to promote the league of defpots again{t France.
Notwithftanding. .the indecent attempts that were made
about the fame time, by feveral members of Congrefs, to
fhew'that we owed her no affection, the principles of grati-
tude have {till maintained their ground in this country ; they
have been ftrengthened by the neceflity which every American
felt, of fecuring fome ally againft the defign which Britain
almoft openly avowed, of again reducing this country, when
her means, {trengthened by the intereft fthe had in our coun-
cils and in our commercial cities, fhould afford her a prof-
pect of attempting it with fuccefs. It is fingular to obferve
the extreme folicitude with which a party among us, have
endeavoured to detach the affe€ion of this country from the
only nation with whom its true intereft would prompt it to
form a clofe and {lri& alliance, not only becaule its govern-
ment isdimilar to our own, but becaufe its commerce is more
advantageous to us than that of any other natien in the world ;
while its. mandfactures are fuch as can fupply the greateft
patt ofrour wants, its demands for our produce are fo much
larger than that of any other nation, that fhe altually pays us
a cénfiderable portion of that balance in money which we are
compelled to remit to Great Britain on the lofing commerce
which we carry on with her. It will be remembered here,
that near two millions of our former exports tu England were
confumed in France, and as much more in other countries.”
It will be remembered too, that fhe gives the higheft encou-
ragement to our navigation, while her infularrival ufes every
means to deprefs it.  Yet whenever any -attempt has been
made to encourage this commerce or ftrengthen this alliance,
the: moft violent clamours have been excited by the Britifh
fadtion, aidéd by our own royalifts, and the flighteft incidents
have been feized with avidity to render her obnoxious. Thus
the imprudent warmth of Mr. G t, called forth all the
zeal of the party ; minifters, chief juftices, fenators, &e.

N
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joined in full cry. to run down the French nation, under the
appearance of regard for the bonsr of their own, while they
were [o totally regardlefls of its 7nferefts. as to overlook the
offers that he brought of fuch commercial advantages as might
have made us {ce with contempt, the narrow policy of the
Britith government in excluding us from their itlands, which
the liberality of France mult have compelled  her to open to
Us 0N OUT OWN terms. ' :

And yet thefe very men have heard with the utmoft indif-
ference the infulting fpeech of Lord Dorchefter—the infolent -
carrefpondence of H———d, which went both in matter and
roanner, far beyond any thing written by G t 5 and while
they difcourage a conne&ion with France, founded upon mu-
tual advantages, they meanly fupplicate Britain to treat with |
us upop her own terms, and contrive that this treaty thould
ferve the double purpofe of connedting us with her and de-
taching us from France. At the fame time they have the
effrontery to affert, that the treaty contains no article which
can reafonably give umibrage to France, or which in any way
derogates irom the friendfhip that fhould fubfift hetween the
swo nations. 1 {hall proceed briefly to confider the truth of
¢this affertion. '

In the enumeration of ccntraband, Mr. Jay has included
articles which are effential to France, and which have not
been confidered, as far as 1 have been able to difcaver, as
contraband in any treaty for one hundred and forty years paft.
In admitting provifions may be contraband in any cafe (except
when going to a place blockaded) Mr. Jay has alfo admitted,
what no treaty ever before did, though tyrants have fometimes
claimed a right 10 flop them. The United Siates had evi-
dently no interelt in either of thele articles ; of courfe they
could not be reciprocal, por is any equivalent offered for
than.  Trance and Britain were at war : thefe articles were
protected in going to the latter by our treaty with France ;
fo that in admitting them to be contraband, we neceffarily
confine the fale of them ta Great Britain, and exclude France
fram availing herlelf of our commerce in thefe articles, un-
lefs at the utmoft rifque and expence ; and, whatis flill more -
ungracious, we iiake their generofity in excepting-them from
the lift of contraband (if they really were fuch by the law of
nations) affoid the means of furnifhing them to their enemy ;
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for if our tréaty with France and Britain were fimilar in
this refpeét; the rifk and expence would tiave been equal in
going to either country, and both would have obtained thefe
commodities upon pretty moch the fame terms. It is evi-
dent then that thefe articles could only have been dictated bv
a fpirit hoflile to France, and as {uch they arc a divect breavn
of dur néutrality. ‘

Vattel, in cnutnerating the cales in which 4 netitral nation
inay carry vn a commerce with the belligerent powers, ha.
thefe words, which dire@ly apply to the cafe before us, ¢ I¢
they (the netral nation) refufe to fell me any article, and
take incafures to {upply my enemy with it in abundance,
with a view to favour them, this partiality is a breach of the
neutrality.”  Whatever has been faid with refpeét to the
above article, applies with equal force to the right that th-
treaty gives to Dritain to confilcate the property ot their enc-

. my found on board our veffels, eontrary to the mogern law of

nations, and their own admitfion of its principles in their
treaty with France. But if any thing was wanting to thew
the hoftility of thefe articles, it could be found in the time we
had pitched upon toenter into them; and that we had itipula-
ted for their continuance. Firft, as I have faid, France was
altaally at war. 2, By the 12th it is agreed, that thefe (hall
continue in force during the prefent war, and for two years
aftery when the parties ¢ will renew their difcuffions, and
endeavour to agree whether any, and what cafes, neutral vef-
fels thall prote€t encraies property ; and in what ¢afes provi-
fions, and other articles, not generally contraband, may be-
come fuch.”

From this it is evident, that thefe were gueftions of doubt
in the minds of the centralling parties ; they were fpeculative
queftions, as capable of {olution in the prefent moment, as at
any future period ; the difcuffion of them could have no re-
ference to a war between-powers with whom we were at
peace ; the declaring theretore, that this doubt thould be con-
ftrued as unfavourably as poffible to France, and directly in
favour of Britain, even to the partial injury of our own com-
merce, without any apparent equivalent, and that too during
the war, how long foever it may laft; is fo unequivocal 2
proof of holtility, that it is imnpoflible to miftake the intention
of the contralting parties, which reduced to plain language is
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this, ““ihefe articles may be inconvenient in future, but as the
execution of them will be very injurious to France, whofe
redution we both with, we agree that his Britannic majelty
thall have the full benefit of them for the prefent, and when
by this operation, he fhall have reduced France to fubmiffion,
we will agree fo to modify them, as to render them con-
formable to our interefts.” Injurious as thefe articles are to
our commerce, the bafenefs and perfidy of them are fo much
more fo to our national charaller, that the firft of thefe confi-
derations isalmoft loft in our refentment of the laft. By the
24th article it is exprefsly flipulated, that no power at war
with Britain fhall fell their prizes in our harbours. _
Now by the law of nations, indeperdent of treaties, any
nation may carry her prize to a neuiral port and fell it, Vat.
3 Lib. ch. vii. 132, and accordingly France has hitherto been
pzrnitted, without any exprefs fipulation in her treaty, fo to
do.  To withdraw this right #5:0 in the midft of a war,
though not expreisly againit the law of pations, has certzinly
a moit ungracious and unfriendly appearance ; efpecially as
it is done wichout our being able to apologife for it by any
intereft that we can have, at leaft during this war, in the fti-
puiation.  As it was forefeen ar the time that tlie treaty was
cntered into, that Holland munft be conquered, and that fhe
would make an ally of France, the 25th article, which ad-
mits the Britifh.to bring their prizes intn our posts, and for-
bids the armed vellels df any othier nation (France excepted)

- to enter them, unlels forced by ftrefs of weather, &c. and
- which agreesthat we (hali not, in future, let any other nation

thare this favour, is certainly no evidence of a friendly at-
tackment either to France or Holland 5 and yet thefe powers
were our friends and allics, when Britain wa$ our bitterett .
toe. I forbear to remark upon the {tipulations we have made
in favour of the navigation of Britain, as {peaking the fame
unfriendly language, ince this ‘js a lefs ag_refiion, and will
undoubtedly be returned upon us by other nations; fo that
the whole lofs will uttimately fall upon ourlelves, and the
crime carry with it its own punithment, The liberality
which France manifefted to us in our diltrefs—the fuccour
the afforded us, and the unexampled generofity fhe manifefted
in taking no advantage of our fiwatica, to impofé unjult pr
hard conditions upon us, certainly fhould have rendered: ug
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cautious of favouring a natien, that has wantonly, and with-
out the flighteft provocation, declared herfelf her enemy, and
ufed the moft barbarous and unjuftifiable means to diftrefs
her. We fhould have fhuddered at being parties to a tom-
padt, to ftarve twenty fix millions of our fellow creatures, at
the thought of aiding Britain in her endeavours to repeat in
_Europe the horrid barbarities fhe had committed in India.
We (hould, even if we had no otligations to France, and
were blind to our own intereft, we fhould ftill, for the fzke
of humanity, have refilted a treaty which admitted, that the
neceflaries of life could in any cafe be juftly withheld from a
famifhed nation. But if all thefe motives had no weight
with us, we fhould have reflected on the forbearance, the de-
licate regard that France has fhewn to our circumftances,
even in the 1idt of her diftrefs. By ‘our treaty we have
guaranteed her iflands to her ; thefe iflands are attacked ; fhe
1s entitled to the benefit of our guarantee :"Yet the has for-
borne to afk it, as fhe believed it inconfiftent with our intereft
to go into the war. Can we expeét the fame forbearance
after the predile€tion we have manifefted for her molt inve-
terate enemy ? if not, are we prepared to choofec between a
breach of faith with her, the relinquithment of her gnarantee
of our independence, or a war with Britain ?
.- . » €ATO.

C A T O—No. XIL

S every neutral nation may, without forfeifing that cha-
raler, (uffer the belligerent powers to difpofe of prizes

*in their harbours—as the United States will generally be at
peace while Britain is engaged in wars, thirty years out of
feventy, very confidegable advantages would refult from this
circumitance.—During a general European war, the com— -
modities of all nations would be fold (as prize goods general~
lyare) at a low ratc, would fupply our own wants and be
tranfported in our veflels to every part of the globe, and
the demands for commodities and mechanics, nccc(jfary to
the fitting’ of veflels, would add to our wealth aad fimulate
our induftry.—To relinquifh thefe advantages without an
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equivalent, is certainly vety unwife; paiticulatly wheh it is
confidered that our fituation in the ncighbourhood of the co-
lonies of all the maritime powers, muft render the free ag-
mulion of fome and the exclufion of their ehemies, extremély
important to them: We have therefore been very tenacidus
of this priviledge, and denied it even to Holland, who may
be confidered as one of our earlieft allies.  Yet the 24th any -
ticle of Mr. Jay’s treaty exprefsly ftipulates; that no foreign
nation, at war with Britain, fhall fell her prizes in our har-
bours ; and excludes their armed veflels, and (tipuiates that
finilar privileges fhall be granted to no other nation ; and
1l this without any eqnivalent—For though the provifion is
mulual, yet the advantage is entirely cn one fide—1ft. Be-
caufe Britain being cur only natural enemy (by natural enemy
is underftond one whofe interefts clafh, either becaufe of the
contiguity of their territaries, or rivalry in their purfuits) it
is highly improbable that we fhall be engaged in any war in
which fhe is nota party againft us. 2d. Becaufe our diftance
from Europe will prevent our being often engaged in thofe
controverfies which convulfe that quarter of the globe. ad.
Becaufe there is no naval war in which Britain is not a
party 3 if we fhould happen to be engaged on the fame fide
with her, we fhould mutually ufe caeh others ports without a
treaty ; if ve fhould be oppofed to her, the treaty will ceale
to operate ; fo that in every view, we have made a very ims
portant conceffion in this particular, without having acquired
any thing in return. Thearticle is extremely exceptionable
in another point of view. The conftruction is (o daubiful,
that a fimilar article gave birth to all the contraver{y bztween
our governtuent and Mr. Genet. It would certainly have
been prudent then to have varied the expreflion, and fteered
elear ot this ambiguity, in treating with a nation who wrelts
every pollible doubt to her own advantage, and who finds
chiet juftices andfepators, and minifters extraordinary, and
advocates among ourfelves, ready to fupport her conftruétion,
be it ever fo abfurd. '

By the 15th article, we are prohibited from impofing any
fpecific duty on Britith articles, which we do not extend to
all other nations, from encreafing our tonnage duty or impof-
Ing any greater charge on the importation of goods in Britifh
bottoms than new fubfiftss I have alrca'd_v thewn the mil-

[
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chievous effe& of this article upon our navigation. I will .
now confider it as it regards our political relation with other
nations.— Treaties are ibargains in which. fomething is given
in return for {ome other received. Thofe then that put it
out of their power to give, cannot hope to receive. Suppofe,
for inftance, we thould tind it convenient, in order to procure
a.market for our fith and oil, to bargain with France for
gheir free admiffion:into her ports, and promife in réturn to
receive her manufa&ures of filk atalefs duty than we impofe
upon the fame articles:brought from elfewhere. - This is the
policy of Britain' wit.i refpe& to Portugal, whofc wines the -
favours in preference to thofe of other nations, in return for
advantages fhe derives from her commerce.—This aricle
puts fuch a bargain-entirely out of our power, yet fuffers Bri-
tain to continue her reflriftions upon a variety of our com-
modities. . Wihile it remains in-force, no treaty whatever in
favour of our manufattures, navigation, or commerce can be
entered into with other nations ; thus, withoutany equivalent
fram Britain in return for this article, any relaxation of her
oppreflive {yftem of navigation, we bind our hands with ref-
pe& to every other nation—and while fhe clofes one door
upon us, promifes to leave our commerce and navigation im-
prifoned without making the fmalleft effort to open another.
The tenth article of the treaty partakes of the evils of the
above in the want of reciprocity, and in-depriving us of the
means of doing ourfelves juftice, without recurring to arms,
when the laws of nations with refpe& to us are violated. By
this article, neither the debts due to individuals, nor money
in fe funds are to be fegueflered or confifcated.  Firft, this
is not mutual, becaufe it is well known that few Americans
truft their money in Britith funds, fince the eftablithment of
our own, and that a balance of about ten milions (exclu-
" five of ftock) are due from our citizens on the general average -
to the fubjes of Britain. By the law of nations, this pro-
perty may be fequeftered, though in general it has been ihe
pradlice of late, lince the comnmercial conncétions qf nations
have multiplied, not 10 farfeit them, and that principally bc-
caufe the halances being mutually due, little advantage would
accrue to the nation.
As to the juftice or injuftice, it never has been made 2
queftion ; the rule of nations is, ¢ that the prapesty either
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private'or public of an enemy may be taken,” and I believe-

it would be difficult to {hew, that it was more juft to'rob the
merchant of his goods at fea, becaufe his fovereign was at

war, than to forfeit his debts, both being equally the property. .

of an enemy, both tending equally to diftrefs the individualy

and neither being a violation of a private contra&, becaufe

the nation who makes the forfeiture is no party to fuch con:
tralt. If the rights to humanity are confidered, a capture at

fea is a much greater breach of them, fince it is freqitently -

attended with the lofs of life, and always with the lofs:of li-

berty. The ftigma, therefore, that our minifter was pleafed - -

to introduce into the treaty on this fubje&, could onl_y have

been intended as an illiberal refle&ion upon thofe virtuous .

men in our national legiflature, who conceived. this a praper

fund out of which to.compenfate the loffes cammitted by the -

unjuft violences of Britain. That there are cafes in which

the fequeltring and even the forfeiture of debts would-be pre~ ¢

per can hardly be difputed, as for inftance; where it might
prevent the aggreflor from going into a war, by the fear of

lofing a confiderable ftake in the hands of his enemy : Where -

a war has-actually broke out, and the fum due is fo great as to

difable the debtor ‘nation from carrying-it on with effe&; if
the fuffered fo large a balance to. be remitted to her enemy, .

or where the enemy nation relies on that balance to-fupport

her military operations, firely. it will not be difputed, that in’

cither of thefe cafes i which the fafety of the nation fo evi-

dently required it, it would be highly 1mprudent. and unjuft -

to the people, to fuffer fuch debts to be paid. So likewife,
where the creditor nation had manifefted the moft hottile in-
tentions, had (timulated barbarians to lead your people into

captivity—had employed favages: under their influence, to-

break up your frontiers, and to murder your wives and chil-
dren—had without any pretence from juftice, or the laws of
nations, compelled your people to fight under their banners
againft your allies—and had given fuch interruptions to your
commerce, as to diftrefs and ruin your merchants—{urely it
would be but a flight retaliation for thefe wrongs, to fay ta
fuch nation, we will detain in our hands the balance due to

you, until you make anple compenfation for the injury you -

have done us, and if you do not do us juftice we' will apply
the money ourfelves, Our fituation js very peculiar, the bal-
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ance we own to Britain, including ftock in the funds, banks,
&c. cannot be lefs than twentv-five millions of dollars, a
much greater fum than the whole circulating (pecie of the

Upnited States.. Ifit thould be known in Britain that a war
with us was intended, as much as poflible of this capital would
inftantly be withdrawn from America ;. the confequence
would be, if the governimnent fhould not interpole to prevent
the evil .and" retain the. money, in the moment that we
‘wanted credit moft at the entrance into a war, the nation
would be bankrupt, the banks and merchants to whom it
would look -for fupplies, would be ruinted and unable to afford
them aid, while the credit of Britain, {upporied by our pay
ments, would effe& our deltruction.

- Again—By the laws of civilized natiens, unneceflury
and wanton deftrudtion is prohibited ; but all the feaport
towns of America, are 'extremely expofed. Should Great
Britain, in a war with us, or even without war, under
fome wifling -pretence, think. proper to burn our fowns,
and by this means ruin the inerchints that were indebted to
them, would 1t not be jult in the government, to retaliate
upon-their merchants, by retaining thefe debts until compen-
fation was made, or even to make compenfation themfelves
cut of this money? and where is the difference between mak-
g it anfwer one breach of the law of nations more than
another ¢ Why is itlefs proper to compenfate the feamen who:
have loft their liberty, the family who hus loft a father or a
fon, or a'me:chant who has loft his property by the maft 4ireé?
violence ; than the citizen whefe whart and itore aze wantonly
burned ! The truth.is, that this debt in our hands had a very
confiderable influence upon the politics of Britain, with ref-
pect tous. A great portion of the monied men, who gene-
rally go with adminiitration, weuld be fenfibly effcéted by
the forfeiture, who are tremblingly alive to every operation
of our - government with refpe to it 5 while we can work
upon their fears, they will always be the advocates for peace
with us, relieve their apprehenfions and they will go with ad-
miniftration. ' There is great reafon to:belicve that'the pro-
politions. in Congrefs to {equefter this debt, produced the re-
laxations in their depredatory fyftem thap took place imme-
diately after. Now, that Mr. Jay has convinced them that
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they have nothing to fear in future, they have renewed them
with equal violence. Can any thing be a better commentary
upon the tréaty than the prefent conduét of their marine ; |
kaow that much will be faid in reply to this on the fan&ity
of public credit, &c. which may indeed prove what I fhall
readily admit, that fo violent a remedy fhould not be recurred
to on flight occafions ; but nothing can be faid to preve, that
no occafisn will jultify fuch recurrence, or to convince a free
people that their reprefentatives are not the proper jidges of
the occafion. ’

The rict law ot nations, as laid down both by Vattel and
Binkar(hoot, is, that fuch debts ‘may be forfeited ; the ufual
praétice is, to {tay the payment, but, not torfeit the debt, and
she conflant prallice is, to pay the proceeds of real property,
held by the fubject of an enemy, into the public treafury ;
and yet this cale is much ftronger than that of debts, becaufe
the holder of real property derives his title from the ftate
itfelf 5 but it is deemed abfurd to let properwy pafs from a
itate (when at war) to its rival, in order to feed the fire thatis
1o confume itfelf. '

Let meafk if a contra& were made, during peace, by the
merchants of onenation todeliver arms and ammunition to the
merchants of another, and a war was to break out, or even to
berendered probable between thefe nations, would it be wrong
t0 (top the delivery of thofe arms, though they fhould have
been aQually paid for ? And is money lefs-a néceffary* of war,
in the prefent ftate of things, than arms ? Should we be lefs
weakened by paying all the current fpecie of ‘the country,
flopping our banks, and finking the public funds, than by
fending away a few tonsof powder, or fome hundred ftand of
arms { But if the law of nations on this fubjeét is clear, to
what purpofe enter into new {tipulations to give ¥t a more
binding torce ? A breach of the law of nations by an enemy,
often renders that right which weuld otherwife have been
wrong ; retaliation 1s one of the laws of nations, but that
law, fo frequently effential to the fupport of our rights, is by
this article entirely“taken away, o far at leaft as relates to
this obje&. And yet, this is the ground on which we might
retaliate with the greateit profpe@ of fuccefs.. But in any
evcnt, as we will always be the debtor nation, to what pur--
pofe are ous hands booud ! "What equivalent do we receive

A
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for this important conceffion ? The haviag it in our power to
hold this up in terrorem, if we never made any other ufe of
ity rhight anfwer important purpofes. ‘Who can fay, that it
mmay not be fometimes proper to difcourage the Britifh from
engroffing too great.a fhare in our focks and banks, or even
giving too great a credit to our merchants; we already fee
the influence they have acquired over the pslizscs of the coun-
try by means of thefe ! » :
- The fact is, that this article is di@ated by the fame prin-
ciple that pervades fo many others in the treaty ; our trade
and navigation are furrendered to the Britifh—colonies of
their merchants and factors are to be eflablifhed on the north
and on the weft, on the fea coaft and on the Miflifippi—our
banks are to be placed in their hands, and that the thraldom
of :the country may be complete, every encouragement is to
be held out to their brethren in England, to extend their cre~
dit and fetter the country by the excefs of their debt ; at-the
fame time, all.the refources of -the country are to be furren-
dered to them, even: our laft farthing .is to. be drawn away
whenever it may be found neceflary to bring us back to our
former ftate of 'dependence upon their fovereign. Would it
not have been wifer in America, to have fubmitted to the
flamp a&, with the advantages we enjoyed under the Britith
government, than by yielding to this treaty to render our-
feves equally dependant, without enjoying the rights of fub-
je€ts. - All that the would have drawn away in taxes, would
not have equalled our prefent debt ; our :feamén would not
have been treated fo harfhly as they now are, our commerce
would have been lefs deranged, and the difgrace of ‘lavery
would have been lefs-degrading if we never had been free.

Sk : g CATO
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C A T O—No, XIIL.

TH‘E few advocates that the treaty has yet met with, pre=
" tend to be zealoufly attached to the conflitution of the
United States, and endeavor to perfuade weak minds that the
oppefition to it has originated in oppofition to the federal go-
verhmcnt, and <in party. views and party principles ;- yet
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unfortunately for them; it has fo happened; that the ftates in
which there is deaff of party fpirit,manifefted moff warmth and
moft unanimity in their oppofition. - Thus South Carolina,
and the city of Charlefton particularly, Maryland, Delaware,
Jerfey and’ New-Hampfhire, have contained no. antifederal
party ; yet they are more decided in their difapprobation of
the treatv than New-York, Philadelphia and Bofton, where
fuch parties have been fuppofed to exift. Is it not evident
then, the fupport the treaty has received, has originated in
party principles, aided by.the Britith. interelt ; while the
principal oppefition, eriginating’ with men who are diftin-
guifhed for their attachment to the federal government, muit
be attributed to pure and difinterelted patriotifm, at whofe
thrine they have facrificed their predileétion for men and
meafures, when that predile&ion clathed with their eoun-
try’s intereft. S e

It is remarkable too, that if we look-over the Lift of names
of the perfons whe were members of Congrefs. in 1775 and
76, and fubtra from thero perfons immediately conneted
with government, arid who may be fuppofed to have influenc-
ed the treaty, we fhall ind them decided in their oppofition
to it, even though many of them have for years palt retired
from politics, and in no fort interfered in the parties of. the
~d2- . B L . . . a . Ty
yIn Carolina, both the Rutledges and Gadfden. In Virgi=
nia, Jefferfon, Madifon, the grave and moderate chancellor
Withe; who himfelf .prefided at the meeting that addrefled the
Prefident on the fubje@ of his proclamation, which was then
deemed a telt of violent federalifm, together with every dif-
tinguifhed citizen of that important- ftate, not holding an
offices . 1n Delaware, Cefar Rodney, and the celebrated John
Dickinfon, the Penufylvania farmer, whofe enlightened pen
was among the firlt, and certainly the moft diftinguifhed that
has been marfhalled on the fide of American freedom. In
Pennfylvania, Govérnor Mifflin; and chief jultice Mac Kean.
In New-Jerfey I believe none of the old members of Con-
grels are now living, but the uniform fentiment, of thit fe-
deral and patriotic ltate, may be urged as a proof of what their
fentiments would have been, had ihey, lived to blufh at this
blg; on their country’s honour. ln New-York, the fenti-
ments. of Clinton, Floyd and Livingflon, are knowa ta be ge-
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1@idedly oppofed to the treaty. What are thole of Sclinyler
and Duane, Lewis and Maorris, the only furviving members,
:Jay excepted, I know not. ‘That Mr.Jay, though he has made
.the treaty, does not gpprove of its principles (unlefs indecd
.Mr. Jay the negociator, is a different man from Mr. Jay the
-writer of an addrefs to the citizens of New-York on the fub-
.ject of the federal government) is obvious, for that addrefs, if
(examined, will be found to urge our union as a mean to re-
: gulate our commerce, or to compel foreign nations to relax
-their impofitions, and cven to cpen their iflands to us; [
{peak from memory not having the addrefs before me. Now
if this fentiment was juft then, when our numbers, wealth and
i refources were much lefs than at pefent ; and when Britain
~was at peace, and one hundred millions lefs in debt than at
-this day, Mr. Jay muft neceflarily now difapprove of a treaty
»which puts it outof eur.own power to regulate our commerce ;
- which confirms all the reftrictions which we then confidered
. as hoftile to our trade and navigation, and an infinite number
. of new ones that did not then exift ; which inftead of opening
- their jflands, clofes them upen us, unlefs we will confent to
purchafe an infignificant right to vifit them in bsats, by a dif-
t.graceful futrender of an impostant part of our comnmerce. So
- that we may, on the fulleft prooff, deduced from his own un-
. déaffed declaration, under. his hand, number Mr. Jay among

thole who in fentimend difapprove of the treaty. The opini-
- ons of the ghen members of Conne&icut, if any of them fur-
.-vive, or. thofe of Mr. Samuel Adams or of Mr. Paine (who
« however holds an, office) I am unacquainted with.  Neither
. of the gentlemen who then held a place in Congrefs, fram
- Rhode-Ifland, are, now living. The only furviving member
- pf-that-day {rom New-Hampthire {Mr. Langdon) has given

his moft decided oppofition to the treaty ; though in fo doing,

he left his friends in the Senate, in whom he had moit confi-
.dence, and the party with which be had generally voted.  As
- far as I have yet learned, not one native American, who in

thofetryingtimes directed the councils of America, unlefs he is

or has-been connedted with the prefent adminiitration, has
- manifefted a fentiment favourable to this difgraceful treaty.

How little credit then muft thofe advocates for it deferve,

who endeavour to prop their m(i}ferable edifice, by reprefenting
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its opponents as a faCtious few, and men ignorant of the great
interefts of their country ' a3

To this pefitive evidence of the fenfe of Americans, upon
this fubje, may be added very important negative teftimony,
deduced from the charafter of its moft itedtaft fupporters.
Without having a reference to men in office {whole views it
may be improper to explain) we find every Britifh fubjedt,
sird every man who has been uniformiy hoftile to American
independence, on the fide of the treaty. That a few others
who wifh well to their country, have acquiefced in the mea-
fure, I am ready to acknowledge ; attachment to party, per-
fonal friendfhip, a confidence in fome on whom they are ufed
to repofe their political fentiments, family conuection, will
in every great queftion, have more or lefs influence. Bat as
thefe ali profefs themfelves decided friends to the conftitution
of the United States, I am perfuaded that they will change
their fentiments when they are convinced of the unconftituti-
onality of the treaty, of its being at war with every check,
with every provifion, by which it guards againft the intrufion
of one branch upon the rights of another, and which, if fuf-
fered, would terminate in defpotifim.

It will be found that no ratification by the Prefident and
Senate can carry this treaty into effe€t, withont the concur-
rence of congrefs, nor in fome points even with fuch concur-
sence, without the aid of the ftate legiflatures.

No rule is better eftablifhed than that in conftruting any
‘egal inftrument, the whole muft be taken together, that if
vwo different parts appear to militate againft each other, fuch
a conftruction, if poffible, is to be given them as to render
cach fenfible without reje&@ing either ; for it is abfurd to fup-
pofe that contradiétions can be intended, or that unmeaning
provifions would be purpofely inferted. The conftitution of
the United States has defined the powers of its different
branches—to the executive, it has given a power to make
treaties 5 to the judiciary, aright to judge of a/l cafes arifing
under fuch treaties ; to congrefs, a right to regulate commerce
with forcign nations and with the [ndians, to define piracy,
1o ¢fablifb offices, and fettle the falary of officers, to raife and
appropriate money. Thefe powers arc 'pertetly diftin&
from each other, and may all be exercifed without interfer-
ence.— [hus the Prefident and Senate may make treagies of

.
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peace, of alliance, of neutrality; &c. but not fucls treatics o5
{hall abridge the rights, either of conyrefs or of the judici 1y,
as to thofe matters thatare expreftly referved to them. On
the other hand, congrefs thall not int rfere, in any treaties as
fo thofe objects which are not exprefsly referved to them, nor
can they take from the judiciary the right to determine a//
queflions_arifing on treaties, while fuch treaties remain in
orce; On any other conftruction, one breach of the confli-
wtion might poflefs itlelf of all the powers referved to the
others.—T'hus, if the power to make treaties includesa right
to regulatc commerce—to raifc money-—to declare war—to
appoint officers and fettle their falurics—1to0 eftablifh new courts
and new rules of jurifprudence—to place in other hands,
sights relcrved to the judiciary of the United States—to natu-
ralize furcigners—to define and punith piracy and other of -
fences againit the United States, then the Prefident and Sc.
nate, by combifsing with a foreign nation, can inveft then.
felves with all power, and congrels and the judiciary mua
become ufelels., If, for inftance, the Prefident aud Senae:
can agree that three Britith and two American, or vice verfa,
may draw moncy at their difcretion out of the public treafury,
they 'muft, as incident to their power, have a right to appro-
priate public money, to controul appropriations already made;,
and to fill the treafury, . empty, by taxes.  For it would be
abfurd to fay, that they have a right to give away public mo-
neyy and yet that they have no money to give: a clear powcr
always fuppafes,every thing necettary to eff:Cuate fuch power.
B it is faud, that they may fipulate for the payment of mo-
ney, but that. congrefls inay or may noty at their difcretion,
raife and appropriate it to the ule deflignated by fuch ftipula-
tion, then 1t will follow, that no treaty which comprifes
powers relerved to Congrefs can be binding, until they give
tt their fanction 5 in fuch cafe, any ratification by the Preii-
dentand Sznate, until they have the affent of Congrcfs muft be
nugatory—and as it may, alfo, involve us in difagreable dii-
cuflions with foreign powers, it muft be intended rhat they
have ne right to fuch ufelefs and perhaps dangerous ratifica-
tions. [If,indeed, every article made adiftinét treaty (whicl,
i believe will hardly be contended) then they might, without
fuch affent, ratify thole articles which did not interferc witl:
the rights of Congrefs, but as to all others they Fsve no powez.

.
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If on the other hand, after a €reaty ‘is entered- into, Congrefs'
have no difcretion, but muft neceflarily enaét laws to carry it -
into effe&, all the power's of government would be refolvable
into the Prefident and Senafe; and Congrefsare a mere inftruz!
ment in their hadds; and to the millions Mr. Jay has alrea-
dy given away by the treaty, might be added, all the wealth -
of the United States. A tréaty of commerce might tax cvesis
uur exports in the face of the conftitution 5 for furely if fuch:
a tréaty can prohibit the exportation of certain commudities
as the 12th article does, it might tax them,- inafmuch as a-
prohibition ‘involves greater:powér than taxation. If thep:
can create new crimes by treaty, and define the punifhment
of them, the whole criminal code is fubject to the will of the':
Prcfident and Senate. It they can’exerupt a favorite nation .
iron the operation of exiffing laws, they may impofe bur--
thens upon others @ for to repeal a law is not lefs 2 legiflative:
alt than to makeone. Their being able to effcétuate this by’
treaty 2i:/y, and not in ordinary cafes, inftead-of diminithing, ¢
adds to the evil and thedanger the conflitution’ wodld incur-
by this cenftiuétion, fince it would thereby enable -them-to’
call m a foreign  power to aid in this ufurpation { and- as/
fuch tredties might be kept fecret till every neceflaryimeafure/.
was talen td-enforce them, all refiftance’ to’oppicflion wonld!
Yevain ; nércould the Prefident or Senate incur anyrifk by
atatempt tofeize’all powers under pretenee of a treary, if
we onice adrnit that a right to make treaties” inclides every!
cther powet of gevernment. There are fo many abfurdities
involved in thefe ‘pofitions, that it becomes onr duty to fhew
that theydo nev-cxilt &atle coufitution, but are to be avords="¢
«d by an ealy and patural contlruétien. Fifl, it appears’
fromr the'powers given to Congrels, that they are in erervin-!
flance to retain theirtree agency and cannot be compelled by:
any other branchrof the governnient to' do any a¢t—the words
of the- conflittionare,” Congrels fbel! have pswer ; then
foliows'the entinerstion of their powers.—They cannot then
te forecd 16 r2ile money in confequence of any: treaty, nor tox
do any other b dercgatory to the rights vefted in- them.
the laws.they have patled or thalt pafs, in purfuance of ' fuchs
f]ixl‘l' forge, notwithitanding anytredty: thd

¢ exccutive may férm) derogatory to them § nor is'there a word

i the cecilitoralr hat {eis weatias -@have the laws of the
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United States; both, together with the. conftitution itfe}, +
areﬂ‘cgdled fupreme laws, and contradiitinguifhed: to the laws ,
of ' particular: flates- only.  The words in Art. VI. of the
conftitutions are, < this conftitution and the laws of the Unit- .
edStates, which fhall be made in purfuance thercef, and all
treaties irade, or which fhall be made-under the authority of -
the United States, fhall be the fupreme laws of the land.

-

thing in the conftitution or laws of any fate to the conirary
notwithftaniding.” It will certainly not be pretend:d, tiue
treaties are {uperior to the conftitution, under which they are
made-; on the contrary; as it is held, that laws themfelves
have no force in‘oppofition to the conllitution, {0 it rsay be
inferred from -the order in which they are placed, as well as”
the realon ofithe thing; thattreatics are inferisr inforcetolaws.
Were it otherwife, when a treaty was once ratitied, however
it might be abufed, how deftructive fuever it might be to the,
United: States in .its operation, we never could get rid of it,.
becaule the judges who are fworn to obferve the laws, would
enforceit. Aund yet therc are. many cafes enumerated by the
writets on the law of nations, in which a tréaty may be jult--
iffably broke;. and rumberlefs reafons may exift:with the fo-
vergigh-of the country for violating it g0l
The only true and-found conftrution of the conftitution
is, 1ft, that treatics are to have the force of laws, but like alt
other laws, arc fubjet to the will of the fovercign, that is, to
Congrets. That the power of the Prefident in making trea-
ties can only extend to cales that are nof referved by the con-
ftitution to Conzrefs—that whenever hie negotiates as to other
objefts, his negociations muft be authorized by a prior or
fublequent law.  Though this conltruétion may involve fome
inconveniencics, yet it avoids abfurdities. It gives force to;
every part of the conftitution ; it rejeéts no provifions o 1t,
nor makes onc part clath with another.  Itisconfiliznt with
the pradtice in mixed governments—thus, in Brnal‘n, the
king may muke treatics, but when money is necellary to
carry them into cffet, when they clath with the laws of the
nation, a legiflative provifion is neceffary to give them cffe&.
And the pailiamentcan at any time make luws in face of
a treaty 5 though, until fuch laws are made, the treaty is rel.
peted by the couwris,  Whatever has been faid with refpee!
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t the rights of the Préfidént and Senate, as oppofed to the
exclufive rights of Congrefs, applies with cqual force to the
rights of Statcs ; where the treaty is made relative to objedts
not furrendered by them, the treaty that is binding upon them
muft be conftitutionally made, and confilt with the. powers
yielded to the federal governnént, otherwife the Prefident
might barter-away the independence of individual States,
which makes a neceflary part »f the conftitution of the Uni-
ted States, and which is exprefsly guarantced. .
. Now, let us apply thefe principles to the treaty—and to
begin with tisc fixth article. By this article commiflioners
are to be anpointed, two by the Britith king, and two by the
Prefident and Senate ; the fifth by the other foor, or by lot.
Thefe commifiioners are to fit us-a court, to determine quef-
tions rclative to the demands of the Britith merchants—they
are to examine the partres on oathy to fix their own rules of
evidence, and to decide itst by the latvs of tie éountry, but
according to their ideas of jultice and equity. Their decifion
is to be both arbitrary and final. L
The firlt inguiry is into the right of the Prefident and Se-
nate to appoint the commiflioners contemplated by this arti-
cle. M they have any fuch right, it muft be derived from the
conftitution, for it will not be pretended that the king of
Great Britain cin give them new tights, oz that they can en-
large their own power by entering into a treaty with a fo-
reign nations  Yet the only powers the Prefident and Senate
Kave rclative to this objetty are; to ¢ apporst wnbuflulorsy
other public minilters. and confuls, judgcs of the fupreme
court, and all other ofhicers of the United $tates, whole ap-
pointments are not herein provided for, ard which /raii oe
eftablifbed by laie.”  Here the ofiicers that the executive may
appoint are enumerated, and {o careful s the conftitution to
prevent their ufing any itnproper difcretion in the creation of
unnecefiary officers, that it exprefsly limits his powers of ap-
pointment as to ali others to fuch as fhall be cffablifbed by
faw. The only queftion then is, whether the commiilioners
contemplated by the treaty, are in the clafs of enumerated
officers—tft. They are not ambafladors, confuls, judges of
the fupreme court, nor are they effablifbed by law.” To fay
that the treaty is a law, and that therctore all officers eftab-
Lfhed by theaty, are effablifhed by law, would only be to
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argue ina circle, and to go,back to the point we ftarted from.
1t would be to affert that every thing might be.done by treaty
which could be done by law, and as I have before faid that
under the form of a treaty, the Prefident and Senate might
aflume all powers, legi{lative, executive and judiciary. The
only queftion then is, whether they are the public miniflers
contémplated by the conltitution ? It is evident from the
words public minifiers following the word ambaffadors, and
preceding the word confuls, that diplomatic munifters only
could be intended, fince it takes the higheflt and loweft of
thefe, and ufes general words, to ¢¢ other public minifters,” to
defignate the various intermediate grade. But furely, coni
-miflioners who are to hold their feflions in our own country,
and to determine queltions of private jurilprudence, cannpt
inthis fenfe be denominated public mjnifters ; as well might
- we call the auditor a public minifter, becaufe he fettles the
account of ftrangers and cjtizens ; or the attorney-general,
whofe duty it is to fee that the fubjeéls of foreign princes are
not mal-treated. In one fenfe indeed, notonly they, but every
other officer of the State, is a public minifter ; but that this
is not the fenfe of the conftitytion, is evident, from its enu-
merating certain public officers, as for inftance, judges of the
fupreme court (who in this extenfive fenfe are alfo public mi-
-nifiers)and from its committing the right of appointment as
- 10 all others, to fuch as thall be eflablifbed by luw, it is evi-
dent that the conftitution muft have affixed fome fpecific order
to the words ¢¢ other public mnifters.”

What that idea was, appeass clearly from the context, and
it wonld be the grofleft abufe to extend it to a fpecies of of-
ficers that never exifted either in this, nor, as I believe, in
any other country in the world. In the third fe&tion the

- fame idea is fti}l purfued—¢¢ He fhall receive ambatladors and
other public mjnifters.” The conftitution alfo preferves a
. right to veft the appointment of officers (other than thofe
above-enumeraged) either in the Prefident alone, the courts
of law, or the heads of departinents. By what authority,
then, can Mr. Jay and Lord Grenyille, or the Prcfident and
Scnate, over-rule the cenftitution, and affume a power o
controul the rights of Congrefls, to create the office, and tc
place it in fuch hands as they think proper, under the aboye
himitations ? But fuch are the powers of thefe commiflios-

v
) v
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ers, as even Congrefs itfelf cannot authorize without violat-
ing the conftitution—~They are to determine upon certain
rights which'Britith fibjeds.claim under the treaty of Paris,
which was an exilting treaty 4t the time the conftitution was
'acceded to ;' of courfe muft have been in contemplation when
the.fecond fe&tion of the third article of the federal confitn-
tion'declared, ¢ that the judicial power. /ball extend to all
‘cafes in Jaw and equity, arifing under this conftitution; the .
laws of the Uriited States, and treaties made, or which fhall
beimade, under their authority, and ii all cafes. of. admir-
alty and maritime jurifdiction,- to controverfies to which the
“United States fhall be a party.”

Now let me: afk, whether the cafes that are to fall under
‘the jurifdiétion of thefe eommiflioners, are not, 1ft.- A cafe
under'a’tréaty made 2.-and; 2d; Whether the United States
are’ not -parties ? 'What power, theny exifls either in -the
‘Preflident and Senate, or “even in the Legiflature, to affume
this right, 'which the unjon! has vefled in 4 judiciary,whom
'it has exprefsly declared to-be independent of both'?” Or will
*it be faid, that the power of making treaties implies s right
to trample under foot ‘every check that the -conltitution. has
‘provided againft the'abufes of either branch of gevernment?
* Should the tréafurér ofsthé United - States pay maney out of
“tHe treafury in purfuihée of any aljudication of .thefe com-
mi{lioners; and be aftersardy datled 1o account for'the. fame
before the judges ot the fupreme court, could he expect that
they would fuffer him -to plead an-order- which clathes with
‘their own powers, and derogates from the conftitution? I
know that inconveniences may arife from there not exifting
a power in the United States to deterihine controverfies arifiag
undeéf tréaties by thé intetveniion: of ‘dommiffionerss I know
alfo] that great fecurity is derived from. having the true:con-
ftru&ion of them, determined by the courts, and‘pteventing
“the mifapplicationof public money, by leaviag the. difpofition
‘of it to tribunals that are bound by none of the-folemn forms
of law ; whether the inconvénience'does or does not overba-
Jance thefe advantages, is at-prefent out of - the queftion. It
is fufficient for me, and fhould be for the executive, that fuch
'is the conftitution : If it isdefe@ive, let it beamended'; but
while 1t éxifts it is facred.
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- The eighth article alfo provides for the payment of this
high commiflion court, and fettles, that their falaries and
expences fhall be regulated by treaty ; fo that the Prefident
and Senate are not only to appoint officers nnknown to, and
in the face of the conftitution, but to aflume a right, which
they never yet have prefumed to exercife, even where the of-
ficers were Jlegally appointed, that of tfixing their falaries,
+ And this too in concurrence with his Britannic majefty.

AT Q.

C AT O-No. XIV.

™HE numerous faults of the €th article compel me refuc-.
tantly to make i the {ubje& of another number ; and
the rather, as we fhall thereby anticipate funilar objeftions,
which we fhould otherwife’ be obliged to notice in feveral,
The appointment of commiflioners without the concurrence
of Congrefs—the afcertaining their fularies by treaty——their
aflumption of a jurifdiGtion aver mattcers ariing wuder trea-
ties and cafes in which the United States are pariies, in de-
rogation of the rights of the Supreme Court, having been
fiewn to violate the conflitution—.it will; T belicve, be rea--
dily admitted, that no power exifts in the Prefident and Se-
nate, to appropriate money tothe pavment of Britifh debts, un-
lefs withthe concurrence of Congrefs: Thatthe treaty therefore
is unconititutional, inafinuch as it pledges them ablulutelv o
do an aét which they may or may not do at their difcretion.
Whether in the exercife of this difcretion, they could conlti
tutionally agres to this article 7 or whether if they conld, it
would be jult or politic / are quellions that remain to be x-
antined. The right of the Prefident and S-nate, to appoint
commiflioners with judiciary powess, bas alrcady been dif-
cuffed.  The right of Congrefs 1o eftablith officeis by law, is
alfo limited—1ft. To the Prelident and Senate. 2d. To the
courts of Jaw. 2d. To the heads of departments.  4th. To
the Prefident alone.  No power is velted in them to allow the
appcintment of any officer by /s/, and much lefs to admit that
bis Britannic majefty fhouldéxercifc the right of appointing
3

.
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judges for the trial of caufes, in which they are themliclves to
ve the partics. 24, No power exifts in Congrefs, to take
from the Supreme Court the right to determine all cales ari-
ling under treatics—all cafes in which the United States are
parties. ‘The determination of thefe cafes are not lefs cxclu-
Fvely the right of the judiciary, than the making of laws ex-
clufively of Congrefs. 3d. In examining thefe powers, 1
find fione that enables them to change the rule of evidence—
to :lter the eftablithed laws of the country, or to authorize
courts fo to do. Thefe rights therefore, not being given to
Congrefs, I prefumne are exclufively invelted in the State Le-
giflatures 5 and of courfe I am led to doubt the right that
Congrels themfelves have, to empower any five men, to ex-
amine the plaiatiff on oath, and tc receive in evidence, writ-
ten depofitions ; papers, copies or extralfls, authenticated in
@ity juch way ¢ as the faid commiffiohers fhall fee caule to
require or allow.” A right fo extenfive, fo liable to abule,
particulaily when accompanied with the power to decide
tinally and arbitrarily, fhould, I think, be tolerated in no free
ttate. ,
Thejuftice or policy of the affumption of the debts of in-
dividuals, by the United States, muit be determined by a re-
ference to the treaty of Paris, and the fubfequent mealures of
the United States. By the IVth article of that treaty, it was
agfeed, ¢ That creditors on either fide fhall meet with ne
lawful iimpediment 1o the recovery of the full value in fterling
money of all bona fide dcbts heretotore contracled.” 1. is ob-
fervable that this article gives the creditors on neither fide any
¢laim vpon the ftates, but leaves them to profecute the indi~
vidual, aud the ordinary courts of law to determine their
rights. In confequence of which fome debtors have difcharg-
ed all that was due ; others have been mere negligent.
- Upon what principle can the Britith creditor charge the
community v ith debts due from delinquent individuals ? It
is faid, that laws were pafled to reftrain the payment ot debts
for a certain period—yet whoever will turn to Mr. Jefferfon’s
Tet.er to Mr. Hammond on this fubject, will find, that thefe
laws in no sn. inflance have operated to the prejudice of the
Britifh creditor ;; that the right of Cengrels to make treaties,
nnder the old contederation, being uniivited, the flate courts
always.conitrued the treaty as a law which over-ruled ftate
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taws—fo that the Britifh creditor has had the full effe& of the
treaty. Mr. Jefferfon’s reafoning was {o conclufive on this
head, that Mr. Hammond, notwithftanding his rage for writ-
ing and the able aid he had at Philadelphiz, did not pretend to
anfwer his arguments, but after fome dclay, evaded them by
faying that he had {ent his letters. to England. Lord Gren-
ville alfo (as appears by Mr. Pinckney’s letters) was fo ftruck
with the force of his reafoning, that inftead of anfwering it,
he commends it in the highelt terms, mor did it ever meet
with a reply, until Camillus took up the gauntlet as the Bri-
tith champion.—It is true, indeed, that his arguments on this
fubjedt, partook fo much of the quibbles of the bar, are fo in-
confiftent with the ftile of reafoning, adopted by flatefmen,
that, probably, Lord Grenville difdained to ufe them—with
all his ingenuity, he has not, however, adduced one inflance
of a Britith creditoi’s being obftru&ed by our courts in the
. recovery of his debts. But admitting that there had been
temporary obftructions arifing, either from the {ituation of the
country, or the breach of treaty on the part of Britain, all that
fhe could poflibly afk, was, that thefe obftrultions fhould be
removed. Now it isadmitted that this has been done for more
than fix years pafls fo that the Britith creditor, from that pe-
riod 2t leaft, has had the full e¢ffe&t of the treaty. Upon what
iretence then muft the United States ftep in between him and

is debtor ! Why muft the farmer and mechanic be charged
with the debt of the merchant, and ftates that owe nothing,
that never have made laws of the nature complairied of, pay
the debts of thofe that owe much ? But fuppoling (contrary to.
the moft obvicus principles of reafon and juitice) that the
United States {hould be hable to-the Britith creditors ; fure-
ly.it would Luve been fufficient to place them in the fituation
of debtor, and {ubmit themfelves to the rules of law which
prevailed in the flate where the debt was contralted ; thefe
arec known to be various in the different {tates—in fome, for
inilance, land and flaves are not liable to be fold in fee, for
debt, nor were fo when the debt was contra&ted. In fuch
ftates the debror being dead, &c. it will be very difficult to get
at the property in the hands of the heir.—In others, fuc;h
aflignments and conveyances may have been made as to put
the recovery out or the creditor’s power.—In others, laws,
limiting the time for the recovery of debts to a fhort period,



[ 8 ]

may have barred the demani. All thefe are ritks the creditor
knew he was to run, when he made his contralts.—"The Uni-
ted States, who were ne party to this contraét, can certainly
not be bound to fecure the Britifb creditor againft them,
while it leaves them to operate againft their own citizens,
But what isflill worfe, even the rules of law, both in the de-
cifion and in the admiffion of evidence are to be relaxed in
favour of Britith creditors. What circumftance, either in
the treaty or in reafon, can convert all thefe common law
cafes into proper fubjeéls for courts of equity !} What fhalt
carry them, even beyond the rules eltablithed by courts of
equity, which like courts of law are bound by certain known
principles—while thefe commiflioners are to determine,
agreeable to their own (perhaps wild and indeterminate} ideas
of ¢ equity and juftice 27 A court _of equity for inftance,
would not permit the complainant’s oath to influence the
queftion, yet thefe commiflioners are empowered to examine
< gll perfons that fhall come before them on oath,” nor will
any courts admit of extraéis as evidence; yet {o folicitous
has Mr. Jay been to fwell the amount of Britith debts, and
to increafe the public debt, that every thing, cepies, papers,
depofitions, books, extraéts,are all to be admitted in evidence.
It 1s very extraordinary, when we complain of an im-
menfe lofs of property, by the depredatrons committed upon
our trade, by order of the Britifh governwient, and which of
courfe they are bound o compenfate—that Mr. Jay’s treaty
fends us firft to their courts of adwiralty to determine the
queftions of right, which courts muft neceffarily determine
agreeably to the fpirit of the very inftruétions we complain
of, nor is any cafe to get to his commifliopers until fuch ad-
miralty courts have decided upon it. The Americans muft
go through all the delays, and fuftainall the expence of fuits
An Britith courts, to obtain redrefs for loifes which the Britith
government has occafioned, while the Britith creditor is to
charge the United States with debts which rhey do not owe,
without the expence of a fuit inany court, 2nd under the ad-
vantage of having all the forms of law relaxcd in his favour.
This is certainly a new fpecies of reciprocity, of which
nothing but the inventive genius of Mr. Jay, fharpened by
the warmeft attachment to Britain, could bave difcovered.
It isa litle extraordinary too, that when this article was
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under conﬁdchtioh, Mr. Jay hﬁoxxld not héve refle@ed thax

-the 4th article of the treaty of Patis was murual, that it re-

lated 10 debts of either fide ; yet Mr. Jay has made no
ftipulation for the payment of debts duc 10 us from Britith

“'debtors.

It is true that they have pafled no laws to obftru&t the re-

" covery of them. It is alfo true that without fuch laws their

¢ourts of equity have undertaken to prevent their being reco.
wered.  And I need only appeal to the trealurer of this ftate
to thew the amount. that has been paid in difcharge of debts

- due from perfons whofe eftates have been forfeited, and which

- fuch perfons were liable to pay to their creditors ; and that

tvo, in many cafes in which fuits had a&ually been brought
in England, ard the caufes ftopped by their courts. If my
memoery ferves me, affidavits to this purpofe from refpeQable

_inerchants of New-York will be found on the files of our

houfe of Affembly. It cannot be denied, that where the ftate
tas difcharged {uch debts, they are creditors to the amount,
‘and that under the exprefs words of the treaty of Paris, they

- have a right to recover. Yet Mr. Jay has carefully excluded

them from the benefit of this article, fince he well knew that
the amount of  debts due from Britifh fubje@ts to the ftates
and to individuals, exceeded the demands of Britifh creditors.
Is any man fo blind as not to fce in this article a continua-
tion of that fyftem which forms the ftrength of government
upon the moit corrupt principles. A public debt is thought
neceflary to keep the government together, as it government
wanted any ftrength but that which the derived from the fenfe
the people had ot the advantages they derived from it. New
debts are therefore to be created under every poffible pretence.
New debts will occafion new taxes—new taxes new officers
—and new officers new fiipporters of the government, at the
expence of the yeomanry of the country, tor it is obfervable,
that the public creditors, bank-holders, &c. pav no taxes ;
thefe burdens are all borne by thofe who maintain their flate,
and pothing is left for thefe lordlings to do, but to watch over
the fafety of government, and fing hofannas to the higheft.
It was neceffary to dry up the refources of the country, leatt
the irritation occafioned by Britith infolence, and the con-
firmation of them by treaty, (hould at length roufc the fpirit
of the people ; left being too rich they (hould revolt againft
that virtuous fuPportcr of our government, the Britith nation ¥

H ‘
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1t was forefecen too, as Camillus acknowledges, that cla-
mours would be excited by the treaty. The Britith party
might be too weak to filence them. Tt was a refined (troke
of policy to ftrengthen their hands by the addition of fuch
merchants as had unfettled accounts in Britain. The aflump-
tion of his debts by the general government, like the afflump-
tion of the ftate debts, cannot fail to make many partizaps,
nothing can be more conyepient for the merchant, than that
the farmer, the fhop-keeper, the mechanic, the land-holder,
thould difcharge the debts he owes, while he is tearing them
to0 picces for the principal, intereft and profit upon that very
capital which the ftate affumes. It may be f{aid that this may
be recovered agajnit him by the ftate ; but every one knows
how negligent public bodies are in the recovery of debts—
how impoflible it will be for them to arrange all the little
items of evidence on which the creditor recovers before the
commiffioners, efpecially where he js not confined to firjct
legal proof, and at all events, what advantages the debtor
will derive from many years detay. Can we wonder that
tome merchants are found in our cities to advocate a treaty
which enables them to ride on the niecks of their fellow citi-
rens | Should we not rather be furprifed (when the Britifh
subjects are dedutted) to find that number {o very fmall ? s
it not at ence a proof of their virtue, and the egregious vices

of the treary ¥ CA T (0N

C AT O—No. XV.

'HE feventh article is fubjed, in a conftitutional view,

to 21l the obje@ions which have been noticed in the 6th.
Nuthing therefore remains but to examjne its political cha-
rafter.  The firit thing that ftrikes us, is its tudied obfcurity
cud the extreme folizitude of the partics to render Mr. Jef-
t:1fon obnoxious to the cenfure it inight naturally be fuppof-
ed to draw after it, by appeaging to wake it originate in his
letter to My, Hummond, written at the moment when the
irritations uccationed by the controver(y with Mr. Genet were
highelt, apd when it was doubtful whethéf a rupture with
Trance would not have compelled us, according to the then
. favourite [vllem, to throw curlelves into the arms of England.
¢ Thislctier, as was natural under thefe circumitances, carries
B-iain, far beyond any thing which the

e - -
SO CCONIWGnE e
'
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fa(i' of natigns will warrant. Thisonly requires the fc!'li)r-
ation of véflels taken in the ports or waters of neutral na-
tiotis, if they can ’lie recovered ; every capture under fuch
cirenmftances being an infult to tlig nation within the jurii-
di&ion of whom fuch capture was made.  They alfo conli-
der it as an uniriendly a&t, veluntarily to fuffer the vellels of
either party to ann themfives againit the oihet, and thould
any veflel which had been fo arined, efier thefir ports with
prizes, it would be ftridlly confonant to the laws of nations,
to order fuch vellel 1o depart cwirh fer prize. But vio writer,
that I have met with, gives the neutral nution a right to feizé
a prize, taken on the bigh flas, and to refforé it to the origi-
nalowner ; or much fels, Linds them to pay for prizes fo
taken, which never catered their ports; mcrely becaufe the
veflel by whicli it had becn captared, had privately and witi-
out the confent cr Lnovlede of the neutrzl goveinment, arin-
ed'in her porté. Mr. Jeffei fon’s letter deciares the Prefident’s
opinion to be, that as by #rea!y with three nations, we e
bcund to ufe all the means i our power to reftore vellels £ox
in our psrrs; weters; or feas ricar cur fhores, fo he thoughs
that the fame proteCtion fhould be extended to the vellels of
Britain ; that we had no fuch tieaty with her——that if in any
patticular cafe, we had foiborne or fhould forbdre, for po-
litical reafuns to ufé the means for the reftoring fuch veflels,
he then thought we {hould be bourid to ihake compenfation ;
but othétwile, wicre vwe had ufed means, and thofe means
proved incfle€tual, as we {hould not be bound to make reftor-
ation to the jations with whom we had treatics—he gave no
opinisn that it otight to be done 10 Great Britain ; that the
fame principle thould be extended, even to captures made on
th§ high feas, by veflels armed in our ports; provided the pri-
zes were brought ixto our ports. He concludes as the refult
of thefe fefitiments, ““ And hence; you fee fir, that the Pre-
ident contemplates reftitution or compenfation in cafes before
the 5th of Auguft [1793] and after that date, reftitution if it
tan be effeltéd by any means in our power.” From this it -
appears, that though the Prefident’s opinion was declared as
to' fome cafes, yet that as to others he gave ns gpinion. If
then, the article had referred, as fome have contended, to the
letter for a definition of the cafesin which compenfation wag
to be iiisde; it would be wholly indefinite, and it muft have
been left to the difcretion of the commiflioners, a majority of
whom inay be Britith fubjeéls, to declare the cafes in which
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#c United States fhall be Hable ; as it was, however, pombfe'
that a majority of thefe commiflioners, had the queftion been
Icft to be conftrued by Mr. Jefferfon’s letter, would not have
extended it to the length Lord Grenville withed, this dil-
cretion was taken from them, and the cafes in which the Uni-
sed States fhould be liable, carried not ornly far beyond what
the Prefident had declared to be his opinion, to wit, ¢ The
cafe of prizes taken in our waters, which we had ufed no’
means to have reftored, and prizes taken upon the high feas
by vefels armed in our ports, if brought into our Farbours.
"The treaty renders us liable in every poflible cafe, whether it
was or was not in our power to reltore the prize ; whether
it was taken upon the high feas; and failed to our own or fo-
reign ports, Nor is the letter referred to in any part of the
article, in order to define the czle intended by the article, but
“imerely (if it had any other obje&t than that I have mentioned}
fo prevent a fccond inveftigation of the queftion, where the
engagetnents contained in the letter had been already faltilled.
"Chis will appear from the preamble which is always conli-
dered as a key tothe article, ¢ and whereas certain mer-
chants and others, his'majefly’s {ubjets, complain, that in
she courfe of the war they have fultained lofs and damoge by
reafon of the captures of the veflels and merclandize, taken
within the limits and jurifdiétion of the States, and brought
into the ports of the {ame, o taken by weffels originally as -
ed in ports of the United Siures ; itis avveed that in ail Juch
vafes where reftitution fhail nit have been made agreeably to
the tenor of the letter {rom Mr. Jofferfon to Mr. Hammuond,
&c. the complaints of the parties ihall be referred to thecom-
miflioners, &c¢”.
‘It is obfervable, that there is not one worl in this article
“Xhat confines the judzmeent of the commitioners to cafes in
wilich we either eonnived at the capture, or ufed no means
10 reftore the prize ; nor to the cafe of prizes, which, after
having been captured on the high feas, came into cur ports 5
byt extends the provifion to all cafes of vellels taken in cur
waters, provided.they ever entercd our perts, notwithftanding
¢ur having been unable to'recover them 5 or wherever taken,
11 by veflels armed in our harbours, whether they camé to our
votis or not. T'he asticle contains a comiplete and ample de-
iinition of the cales intended, {o that the mention of the let-
er cannot be defigned in any fort to limit the fenfe 5 it does
vot even fav that rellitutdon fhall b m:m’:)'agrccably to the
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tenor of the letter, but ¢ where reftitution has not-been af-
feady made agreeably to the tenor of the letter,” that then in'
all cafes of captures as defcribed in the preamble, the com-.
miflioners (hal] determine the amount, and the United, States
fhalt pay. ‘The reference to the letter was to anfwer the
dauble purpofe—~firft, of rendering the writer odious, whom'
Camillus tells us. was Mr. Jay’s rival in his further purfuit
of powery and to preclude the captors, whofe prizes had been'
taken from them agreeably to the tenor of the letter; fiom a
fecond hearing before the commiffioners. Thus, theny My,
Jay has, without any warrant from his own government,
withoiif any equivalent from the Britith, without any juftifi-
cation drawn trom the law of nations, mortgaged the Unit-’
ed States for uncertain and immeafurable fums, [t was not
enough, it feems; to relinquith our well founded claim, fo'rt
¢ompenfation for the detention of our pofls, the lofs of our
fur trade—the property carried off. It was not enough to’
tharge the yeomanry of the cofintry with the debts of the mer~
chants ; butin addition to this, we muft pay a very confidér-
able pait of the havoc that has been made by French priva~
feers on Britifh property, and this too without any rcal of
pretended equivalent, and while our trade was (uff-ring under
Britifi depredations. One would really fuppofe that the trea-
fures of the Unuted States were inexhanfible’ 3 that the art of
governiment confilted not in relieving the burthens of the
people, but in adding to their load that they might crouch’
the more before their lordly mafters ; that inftead of {eeking
for the fupport of government by. convincing the people of
its influence on their happinefs, the obje€t was to work upen
our fcars orly—to aflemble a cholen corps of ftock-jobbers
about—I had almoft fa1d the throre—to make new debts, i
order to acquire new recruits to this valuable band—to impofe
new taxes thatthe unealy fenfations, occafioned thereby, may
afford a.pretence to armed fupporters of government (o exert
their benign influence—to. f{trengthén thefe by innumcrable
officers, bj/'boards of commiffioners, no lefs than t]nrteen.of
which are provided for by this treaty, by minifters extraordin-
ary, to put the concluding hand to a variety of matters that
are purpofely left unfinifhed by the treaty ; by bands of fur-
veyors, who are, at the expence of the union, to run over th%
interior of the country. In fhort, by adopting every expence
which the profufion of a corrupt gevernment hé“s Xnglquggcﬁ

in Britain.
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N. B. As the fpace allotted for this paper will not, admit
of my entering upon a new article, I will indulge qiyfelf i
a fhort note, in order to ubferve, that Camillus having done
me the honor to notice fome of my retarks, it will giveme
peculiar pleafure, when 1 can do it without breaking 1n.
upon the courfe of my cbfervations on thie treaty, to addrefs,
mylelf to him inreply. For the prefent 'I‘(‘qnﬁpc._rr'\yfclf
to requeft, that his readers and mine will fufpend thelrJn(‘)g-‘
ment of it until an inveltigation of his fuw and kis falts {hall
enable them to judge of both with fome de:ree of precifion.
Genins is with difheulty reltrained within the limits of either;
#nd as a fpecimen of the boldaefs with which it fometimes’
overleaps both, I will only refer back to one of his late pa-
pers. In fpeaking of the Indian trade, he aflerts, that feven-
cighths of their trade, exclufive of the Hudfon Bay territo-
ri¢s, are drawn from the fHorth fide of the Iakes ; the pofition
I maintain is dire@ly the reverfe.  As nelther of us will
probadly think it delicate to balance the tettimony we have,
received from individuals, we mult recur to other datd to,
confirm or refute our fefpetive afértions, Thofe I fhall’
atlume are {o confonant to known and eftablifhed faéls, that
I think I may rely upon Camillus’s candor to admit them.
My firft pofition is, that favage nations hunt chicfly for fub-
fiftence, and to procure ncceffaries which they cannot do
without. That the” proportion of this that éach enjoys, is
much the fame if the refpcQive tribes on éither fide of the -
lakes—That, therefore, where the gredteft numbér of favages
live by the chace, the gréateft quantity of fursand peltry will
be colle@ed ; with this difference; that the Indians who ave
nearefl the market, will be moft careful of thofe they collect 5 °
will wear finer, and exchange mofe ; they will alfo have 2
greater tafte for luxurics, which will ftimtlate their induof-
try, and iricreafe {heir ardour fof the chace. = -
_"That the bleak regions on the north fide of the lake dre
more thialy inhabited thai thofe on the fotith, where not only
the diffcrence of latitude, but the effe& of the large bodies of
waters in foftening the north-wéft winds, tenders the climate
much milder, and better fitted for the habitation of thefe who'
tive a favage life. "The great trading flations are threfore all
on the fouth fidc ot the lakes. Butlet us for the prefent
wave all thefe circumftances’ which are {o well Known to
operate upon the relative proportion of favages to the territory
they irkabit j and let us, for the prefent, tuke the extens of
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territory, as in part the rule by which to determine the nuna-
ber of inhabitants : it will even then be’ found, that the trad-
ing country of the United States is near four times larger
than that of Canada, exclufjve of the limits of the Hudfon
Bay company.  Camillus profefles to be ignorant of the ex-
tent of their beundary, which, I muft own, furprifes me,
fince he affures us, that he has made the fur trade an obje&
of enquiry for years back ; and more particularly as it ap-
pears from the whole courfe of hjs writing, that he ¢an com-
mand any materials in the power of Mr. Jay. Itis hardly
conceivable that this gentleman, when treating on the fub-
je&t of thofe limits in Lonid:n, where every document of this
kind could be inftantly acquired, would have been fo ex-
tremely negligent as not to have poffcffed himlelf of the fut-
tlement by the commiffioners, after the treaty of Utreeht,
and the ftill more extended claim of the company to which,
without doubt, the utmoft latitude will mow be allowed. The
fouthern boundary of the Hudfon’s Bay Company, 3s fettled
by commiflioners fubfequent to the treaty of Utrecht, is the
forty-ninth degree of north latitude, in the whole extent
. antil it meets the Moofe river, which brings it one third of
“a degree more fouth, thence it runs a north ealt courfe, near-
ly parallc] with the St. Laurence river, atong the heights that
divide the water, which falls into Hudlon’s Bay from thofc
that run into the St. Laurence. ‘This linc runs within twen-
ty miles of the north fide of the Lake of the Woods, fup-
ofing, as the lateft geographers do, that lake to lie in forty-
‘eight'degrees and forty minutes north'latjtide ; 'if therefore
a line run fromm that lake due weft, thould interfe& the Mif-
fifippi, or if not, till it interfeéts’a line drawn from the head
of that river, due north, until 1t meets the weft line fo drawn
from the Lake of the Woods, which muft, in that cafe, be
our boundary, will only lcave a flip of country of lefs than
thirty miles 1n extent to the north, noy will it be much broad-
ey on the north of Lake Superior. To the well of the Mif-
fifippi the Britifh have no claim. Should the Lake of ‘the
Woods lic one halt a deggee higher, which is very probable,
if we' judge from molt maps of that country, our line will
overtop that of the Hudfon Bay Company. Bat whether it
does or not, the only Indian territory on the nirth fide of the
Takes of the leaft'confequence, is the fpace firrounded by the
Lakes, and bounded on thé ealt by the Attawa river, which
emptics jtizlf at Montreal. ‘The country ealt of that, 1 pre-

-
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fume capnot be frequented by our tradefs any more than the
country ealt of the Hudfon” will. By thcixj"dbdué__hng both
"thele from our account, and placing the. Mlﬂiﬁgp_-l four de-
greed to the weft of the lake of woods, the Britith Indianm
territory will be found (after deduing the great lake and
fettled country on both fides) to be to'that of the United Statcs
as 15 is to §5. As to any territory to the weft of the Miffi-
fippi, I know of no ground whatever on which it can be
" claimed by the Britith, the weft and north weft coaft of
America being altually poffeffed by Spain and Ruffia, who
made the firft difcoveries there, and not by Britain, if we
fhould hold fo abfurd a dotrine as to fuppofe that either one
or the other could-give a title to the great inland territory.
After this ftatement of falls, if we take into confideration the
infinitely greater populatjon of the {outhern than the northern
_ nations, it will not, I believe, be deemed extravagant to affert,
that the Indian trade on our territory isten times greater than
that on the Britith fide of the lakes. How greatly then muft
Lamillus. have been deceived, even though he has been” for
years palt, as he tells us colle&ing information on this {ubje ?
How fufpicious fhould it render him and his readers, when
he makes affertions relative to matters with which he Hhas
taken lefs time to make himfelf acquainted? The limits of
this paper will niot permit me to travel from his fa/?s to his
law, or to compliment him  upon the ingenuity with which
he makes 2 judgment in the reign of Elizabeth, a commen-
zary upon an act which paft in that of Charles the Second,
half a century afterwards. It would, perhaps, havebeen more
in point to have fhewn any one decifion of Lord Coke, in
which a bare implication was faid to over-rule an exprefs
ftatute. But an extraordinary defence reqnires as extraordin-
ary means of defence. As I'greatly refpect the talents of Ca-
millus, I cannot but with fympathy enter into hjs feelings,
when this rafh undertaking compels hjm to fin againft his

better judgment, ' CATO,

. —a——
. CAT Q—No. XVI

HE gth article ftipulates, thut fuch Britith fubjedts as
- now hold Jands in the territary of the United States,
fhall continue to hold them according to the tenure and na-
ture of their refpelive eftates, and may fell, grant, or devife
them as if they were natives, and renders this flipulation
mutpal.. Though this article may not be extenfively dan-
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gerots, yet it merits our attention, as it appears to infringe
the conftitutional independeiicé of the relpe@ive (lates.—=
Congrefs alone have the power to naturalize, but neither
Congrefs or any member of the federal governmsent, appear
to me to have any right to declare the tenure by which lands
fhall be holden in the territories of the individual Rates, with-
out haturalization, This is an a& of {overeignty which i<
confined to the State Legiflature, and which they have nox
ceded to Congrefls; about which, therefore, T am led to
doubt the right of the Prefident and Senate to treat ; ¢ pow-
ers not delegated to the United States, being exprefsly re=.
ferved to the ftates, or thé people thereof.” Is this right of
the ftatec abridged by the power of the Prefident and Senate
to make treatics 7 Are not their powers to treat confined to
fuch objets as the conititution entrufts to the federal govern-
ment ! Had they ftipulated that the Governor of New-York
{hould aiways be 2 native of Britain, or that Britith fubjeéts
thould, on their arrival, be members of the city corporation,
o; freemien of the city, we fhould, I believe, have proneunced
this article void, as an intrufien upon the rights of the ftates,
and an affumption of powers not vefted in the parties treat-
ing. Is it lels o to declare the terms on which individuals
fhall hold lands in the territories of the refpective ftates ! To
give rights to ftrangeérs which citizens cannot enjoy, the.
rights of landholders without the burthens ; the right ot hold-
ing real propeity without being bound to defend it the right
to be protefled in the poieflion of that property, by ftutes
to whom they owe no allegiance, and agzinit wiiom they may
even make war withoat incuorring a forteiture.

Happy Britith fubjc&s! As merchants, you may enjoy, in
every part of our country, all the privileges of our tellow-
citizens—As creditors, you are entitled torecover your debts,
without being compelled to fubinit to the forms of fuits, or
the ufual rules of evidence—As officers, you are to command
our refpe€ful homage—As landhiolders, you are to poffefs cur’
lands in peacc, while the burden of detending them devolves®
onus, your former equals, your prefent vaflals. The pro-
duce of our foil is to be diverted isom every other port but
yours—Qur feamen are to fight your battles, but tobe treated
as pirates if they appear in arinsagain(t you. Our flatefmen
condefcend to be your apologifls, and our legiflatures are
bound in future to do no a& which may affe&t your interefls!
Wihile Cobgrefs only arc entrufted witltthe power of declar-
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ing the rules of naturalization, left one flate, by making the:
terms too eafy, fhould intrude citizens tpon others, can
it be conftitutional for the Prefident and” Senate to exercife
the more dangerous power of invefting the lands of the ref-
peflive flates in foreigners who fhall not be comipelled to de-
fend them ? If the right exifts as to Britifh fubjects who notw
Lold larids, it may be extended, on fome future eccafion, to
all who may hereafter choofe to purchafe. It is true the ar-
ticle does not go that length, but the principle that juftifies:
it, as far as it has gone, will apply equally toevery extenfion,
of it. It may not be improper to remind thofe who view
this article with indifference, of the quantity of land held in
Georgia by companies whofe avowed objeét is to fell it in
Europe. If 1 am rightly inforined, it greatly exceeds alt
the land retained by the ftate. In New-York, the lands
commonly called Morris’s, Macomb’s, and Scriba’s pur-
chales, equal in quantity all the remaining lands of the {tate.
They have had agents for fome time paft in England for fale
ot thefe lands ; if they were effected before the ratification,.
or at lcaft before-the fignsture of the treaty, as much land’
may be held in this ftate by Britith fubjeéts as by American
citizens. I they were held in truft, which is highly pro--
bable, the perfon in whofe favor the truft was created, is
now fecured from forfeiture, fince they areto hold ¢ accord-
ing to the nature end tenure of their refpeétive efiates and
sitlesy, &c.” The Britifh conftruftion of this article will
give them the full benefit of their purchafes; it may then
happen, even under the prefent treaty, as it now ftands,
that the greater part of the lunds of two (tates, at leaft, belong
1o Britifh fubjeélts, whomay look to their own fovereign for
protection, even againft the ftate whofe lands they hold.—
‘What dangers and difhicultics may not this expofe the flates’
to? It it is admitted, that the Prefident and Senate can, by
treaty, ftipulate, without the confent of a ftate, that their
lands may be held by Biirith fubje&s, what principle is there
tn the conilittion which prevenis their making the fame (ti-
pulation in tuvour of the Britith king, or their transferring
all the vacant lands in cvery flate to him ? Thefe were for-
.merly inveftedin him, and 1 doubt not thatif he were to fet'hpf
a claim under this article, that he would find advocates among -
u. to fupport it.  Let it be remembered that the exercife of
the‘e pawersby the Prefident and Senate is orly derived from
wn imp.ication founded on their right to inake treaties. 1
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~would afk, whether a ftronger implication in favour of 20
..exclufive fight in the ftate government to maxne regulatjons
"“yelative to this obje& is not found in the third fe&ion, tourth-.
article of the conftitution—<¢¢ Cangrefs fhall have the power
. to ditpofe of and make all needful rules and regulations ref-.
pecting the territory, or other property of the United States,’
and nothing "in this conftitution thall be fo conftrued as tor
prejudice any claims of the United States, or of any particu-
far States.” The claim of flates to declare the tenure on
which their lands fhall be held; has never been difputed, and
{o jealous have fome of them been of it, that they have repeat~
edly refufed to admit foreigners to hold lands without natu-
ralization. : ' '
Several articles which appear to me exceptionable, remain’
to be difcuffed ; but circumftances arifing from the prefent’
unhappy fituation ef the city, compel me tolay afide my pen..
When thefe circumftances ceafe to operate, I may again re-
~{fume it. " I truft, howeves, thatenough has been faid to {hew,
that the treaty has.obtained no adequate compenfation for the
injuries we have fuffered ; that it has relinquifhed important
claims.that we had upon the Britith government, that it has:
given no prote&ion to our feamen, that it is injurious to our
comumerce, and ruinous te our.navigation, that it takes frony
us the means we pofleffed-of retaliating injuries without the:
hazard of a war, that it pledged the country for immenfe fums
of moncy, which it dees not owe, while it curtails our de~.
mands upon Britain ; that it gives the Britifh fubjeéts a va-
riety of privileges in our country, which are but partially re-
turned to us, that it counteralls the exilting laws, and violates:
the federal conftitution, and thas it infringes the rights of in-
dividual, ftates. It is poflible, that in ftating my idea of the
treaty, } may have run into errors, all L can fay, is; that if ¥
have, none of them were intentional ; that having no party
to ferve, no perfonal interéft to promote, I have only fpoken
fentiments which as ardent love for a country which I have
long ferved has infpised without withing te miflead. . I beg
my fellow citizens to recollet, that if the treaty wil bear
the conflruétion I have given it, though an ingenious com-
mentator mav put a different fenfe upen feveral articles 3
flil! the objeftions I ftate will remain in force, f{ince it
is not the weakef?, but the frangeff nation that conftrues the
articles that admit of doubts, of which we have a {triking in-
ftance in this very treaty.—In the treaty of peacc, the article

-
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cenive ta e tuking away negroes, &c. the words are ¢ prels,
the intetition was actnrowledued at the time by the comimiffi-
oners on both fides, and nor doubted by either government ;
vet we find that Camnllus bas, by implications, &c. fpurted
out a meaning which he {ays renders it {lou///ful; he juflifies
Mr. Jay inrelinquifhing our claim.—If this is juft reafoning
in the mouth of an American writer, it will ftill be more {0
in that of Britain ; and the moft unfavourable conftruétion of
the treaty, will be the true one with refpedt to us 5 becaule
every doubt i1 to be conflrue] againft us.  This argument i3
rendered much {tronger from the circumftances uner which
vir. Jay treated 5 for if when they were more unfavourable
10 Dritain, than wee can again hope to find them, doubsful
conliructions were to be centtrued to her advantage, by the
adudflion of eur envoy, they moefiy in futvic, be fo.  Let us
nct then form our opinlon of the treaty trom diftant impli-
cations, or remcte dedu@iions, drawn from fanciful reafon-
1o on the law of nations.

T'he exprefs words of the treaty are our only true guide.
Whicre they comtain unfavouruble ftipulations, or where they
negledl explicitly to dectare cur rights, their plain and obvi-
ous meaning is to enforce the fird, and to ubridge the latt,
Cf this we have already fufficient proof in the conftru&ion
they have put on foine paris of the treaty by their late inftruc-
twons. I fhould, betore 1 clefe, apologife for many errors,
tither of the copreft or of the profs, or both: It has fo hap-
pened, that molt of the copics were made under fuch circum-
thaces as not to have been {ubmitted to my infrection,
whick, tegother vwith the errors ot the prefs multiplic d, by the
diiferentimpredlions they have cone torong b, has ietroduced
muany miftakes, which the candud reader will corre@. It is
alfo prapar that 1 {hould mention an errcs of my own in the
{eventh number, which bhaw sot bren noticed 3 Lut which, as
T have no with to miflead, 1 am bound to corre@. In enu-
meinting the impofitiens ot Britain, I Qtated, that the laid
heavy dutics on our commoditics, rice and tobacco particu-
larly, =ad added, 1hat we laid niiic wpon hery but Juch as by
treaiy we allcwed her to equalize—"The laft part of this ar-
tick- i» an crror, which the batty manner 1n which thefe pa-
pers bave been written betrayed me into, and which I take
thefe means to acknowledue. left {though of no pre:t impor-
tanc. ) it my_ht tend to deceive tholc who had not at hand the
propor neans of corredting the muiiake. CATO.
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