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Shipping and Navigation. 

I NT RODUC T ION. 

I T is propofed to take an hifiorical view 
of the law of England with regard to Ship­
ping and Navigation. The increafe of 
1hipping, and the improvement of naviga­
tion, are objeCts that have frequently en­
gaged the attention of the legiflature; and 
'various provifions have been made from 
time to time, by which it WdS endeavoured 
to confine, as much as pamble, the trade 
to and from this country. the ern ploy ment 
of the fi1heries, and the con Vl') ancf' coafl:­
wife, to the fhipping and mariners of this 
country alone. The hifiory, therefore, of 
Shipping and Navigation includes in it the 

B hifiory 
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hiftory of the different branches of foreign 
and domefiic trade, and of the fifheries car­
ried on either upon our coalts or abroad; 
and we lball accordingly, in purfuing this 
inquir)'~ be led to confider the laws that 
have veen made for better regulating thofe 
\:arious objects of commercial policy. 

But thi3, underfl:ood in its largefi extent, 
opens to ns a field of more fpace and greater 
variety than is neceifary for our prefent pur­
pofe; fome limit muil: therefore be fet to 
our refearch : in fa doing it is meant to con­
fine ourfelves merely to fuch matters as be­
long to /Iu'ppiilg and navigation in the ftriCter 
fcnfe of thofe words, or at leafi in the. paT­
liamentary fenfe which they 'have acquired 
from the ufe and application of them in 

>different aCts of parliament, . Thus, wnat-· 
ever relates to a /hip, and its qualifications 
of o'wilr:rjhip, or built, the mafier who COffi-' 

mands, and the feamen who na7llga/e it, the 
gcods and (ommfJdi/ies, and the places from 
which it may import by virtue of 'fuch 
qualificati.ons; all there are peculiarly fub­
jects of the prefent Riflory; and will of 
themfelves bring before us tbe trade and 
commerce of the wh6le world, But any 
incidents and circumflances relating to that 
trade and commerce, and not originating 
from, or belonging to, the precife nature 
of fuch qualifications of the /hip and its 1la" 

viga//01I, are extraneous and foreign. Thus­
the whole conC('rIl of cufioms and duties' 
being merely regulations of revenue; the 
detail for colleL'ting and fccuring fuch re­
venue, including the numerous provifions 

about 



INTRODUCTION. 

about fmuggling; with an infinitude of 
other matters lying within the department 
of the cufiom-houfe, are all excluded, as 
no part of this work. In iliort, it is in­
tended to touch upon thofe topks, and thofe -
only, which compofe the famous Ail of 
Na~Jigation made in the 12th year of king 
Charles the Second, and which has in its 
title the fame words in the fame fenfe in 
which they are here to be underfiood: A,: 
Af! for the Encouraging and Increafing of SHl P­

PING and NAVIGATION. 

Su~h is the nature and extent of the 
propofed defign; which will comprife a 
llifiory of what are ufually termed 'the Atl.s 
of Navigation. This hifiory may properly 
be divided into Three Periods: the Firft 
containing the laws made from the earlieft 
appearance of any fuc-h, down to and in­
cluding the Act of Navigation made in 
1651, during the time of the Common­
wealth. The Second will commence with 
the famous Act of Navigation paffed in 
the 12th year of Charles II. and will con­
tain all the Jaws paffed down to the time 
of making the peace in 17 8 3. The Third 
will commence after the peace, and contain 
all the laws which have been made down 
to the prefent year 1792. 

After we ppffefs the text of the law, we 
become curious to learn what confirucl:ion 
it has received, and what prJ.Ctice has been 
founded upon it. It is intended, therefore, 
to interfperfe fuch information relative to 
the confiruction and ufage, that has 00-

B 2 tained 



H1TRODUCTlOK. 

tained in confequence of the pafting of 
the diifcrcnt Acts of Navigation, as the 
beft fearch has been able to difcover. The 
place wherc a. lawyer would naturally look 
for mattrials of thi3 fort, is the books of 
reports, containing deciilons and opinions 
Df the courts. This fcarch has been made, 
but it has not anfwered the expectations 
that might be entertained either from the 
importance of the fubjcd or the lapfe of 
time, which promilfd many occafions for 
judicial clifcufiion on thefe laws. Al1 the 
cafes to be found in the. printed books, 
from the time of pailing the Act of Navi­
gation to the prefent moment, do not ex­
ceed ten; nor has repeated inquiry been 
able to draw forth any information of this 
kind from manuferipts. One great fouree 
therefore of iIlufiration, and that which 
principally commands the attention of the 
profdfors of the Jaw, is extremely deficient 
jn this branch of jurifprudence. 

This dearth of recorded judgment3 muft 
furely be afcribed to no other caufe than 
that there \rcre very few worth recording: 
for it is not to be believed that, among the 
variety of nntter collected from term to 
term in Wefiminfter-hall, that furnifhed 
by the L1 \\'$ of na \' igation fhould have 
cfcaped without receiving its due portion of 
attention: and this appears ~he le[s likely, 
when it is confidered that fuch caufes be­
long to the jurifdiction of a particular 
court, that they arc inftituted by a board 
or r::venue, and are advifed and conduct­
~\l by the law-officers of the crown. The 

circum-
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circumfiances aHending thefe fuits give 
them a very fpecia! appearance. There 
are officers of an dlablifh.ed .board, pro", 
mating and watching the progrefs of them 
in every fiage. whore 'fituation makes it 
their interefl to pick up every fuggefiion 
that can be added to the flock of official 
information; and it is not very likely, that 
any decifion worth remembering fhould 
have efcaped both the general reporters and 
thofe who collect for the ufe of the cuflom­
houfe: if the latter will not fupply the de­
ficiency of the former, we may rell fatis­
tied that it can be fupplied from no other 
fource. 

It is in the memory of many perfons, 
who are officially bound to know it, that 
for twenty or thirty years back, very few 
points of law have been argued in the 
court of exchequer upon any ~of the Acts 
of Navigation. From the experie.nce of 
this period we are enabled to form fame 
judgmem of the proceeding; and we may 
readily believe, that in former times, as 
we know it.is in our own, the generality of 
fuits grounded upon thefe fiatutes, turned 
upon fame point of fact, without any dif­
pute about the meaning of the law; and 
from fuch fuits no legal materials were to 
be derived for the information of pofierity. 

It might be inferred from this, that the 
laws of navigation are penned with great 
clearnefs, and are happily exempt from 
thofe ambiguities, which have been feen to 
cloud th~ conftru¢lion of other laws, 

frqmeq 



6 INTRODUCTION. 

framed by perfons of the beft learning and 
experience. But in truth a' want of c1ear­
nefs is not the only nor the moft common 
caufe of doubt and difficulty in the inter­
pretation of laws: they originate from 
other defdts than thofe in the laws them­
felves; from the conceit of the parties in­
terefied, and the weak jl.dgments of their 
firfi :id \·ifers. Sue h di roo!ltions and fuch 
i l1[dlllt~ will eali] y pe;fuade themfel ves, 
th It ;hc: id,\\ l[1cctks thl ~angua!,e they with 
it fl:ould f~u~~, and at any idce they will 
tIl/nk it \':od~ try;:l~';, whether they cannot 
prevail with a rourt to cOnfir!~1 their opi­
nion. There cout1deratiol1S h~ve general­
ly had their full t':f<:Cl to plunge the par­
ties into a fuit, before the matter comes 
into the hands of thofe, who are befi able 
to difiii1guith, but who are then obliged to 
exercife their ingenuity infiead of their 
jl!dgment, and to torture and confound 
every thing, in order to fupport what in 
their clofets they would pronounce untena­
ble. Yet it is LO fuch occaf1ons as this, that 
we are ii1debted for two-thirds of the legal 
argument to be found in the Report-books; 
and out of fuch attempts to miOead and 
mifreprefent, grow the true expofition and 
the real learning of the law. 

But the king's fuits are brought into court 
in a different manner: they are, in the 
firfi infiance, well contidercd by the foli­
citor of the board of cufioms, who is qua­
lified by his daily practice to form a fuffi­
cient opinion upon the point of law; they 
are ufually fubmitted to the opinion of the 
attorney and folicitor general, whofe judg-

ment 
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meat and difcretion are looked to for ad­
vice anddirdtion. Thefe officers ft'e] them­
felves refponfible in their proicilional cha­
ratter for that which they advife and pro­
mote; and they will always have in view, 
that the opinion given in their chambers is 
fuch as th~y need not fcruple to fupport ill 
public argument. In addition to their own 
reputation, they confult likewife the ho­
nour of the crown" whofe rights lhould 
never be brought judicially in quefiion 
without a reafonable confidence of fuccefs. 
While fuch confideratio)1s have their influ­
ence, no points of law will be hazarded, 
that do not appear really and fubfiantially 
to contain doubt and difficulty. 

If few determinations of courts are to 
be found on ,this fubjeCl: of Shipping and 
Navigation, there is not wanting informa­
tion of another kind. This is from the 
opinions of law-officers, which have been 
taken from time to time ever lince the reign 
of Charles the Second, by the board of 
cufioms, for the direCtion of themfelves 
and their officers in points of practice as 
they arofe. Wherever this can be obtain­
ed, I fhall <:ndcavoUl to make it fupply the 
deficiency of judicial matter, in expound­
ing and illufirating the laws made by the 
LegiHaturc. 

I am aware that the fcrupulous dignity 
of the law of England has not, been ac­
cufiomed to receive, as authorities, any 
thing Ids than the opinions delivered by 
judges upon the bench; the arguments of 

counfel 
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8 INTRODUCTION. 

counfe1 in court, and their opinions at 
chambers, are placed among thofe extra~ 
judicial and private matters that are want­
ing in the eifential quality which fhould 
confiitute a juridical authority. But it 
may be faid, with due deference to the 
oracles which fpeak in our courts, that the 
opinions of lawyers have an advantage 
which tl/OJe have not; they come down to 
us in the writing of the author-his own 
meaning conveyed in his own words; the 
opinions of courts, on the other hand, are 
ufually conveyed by fianders-by; and the 
clearen judgment may, in after-time, be 
brought in quefiion from the inaccuracy of 
contradictory reports. Indeed T can enter­
tain no doubt but an opinion afcertained to 
be really given by a perfon filling the office 
of king's attorney or foHcitor upon points 
of revenue and rights of the crown, will 
be received by lawyers as a very high au­
thority; and I fhall think myfelf very for­
tunate in having had an opportunity to. 
bring together a confiderable degree of in­
formation from materials of that fort. 

With thefe helps from the decifions of 
courts, and the opinions of law-officers of 
the crown, it is hoped fame light may be 
thrown on the atts of.Parliament, w.hich 
are the obiett of this Hifiorv. 

PART 
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PAR T 1. 

Firjl All of Na':Jigalion-Petitio1Z of the Com­
mons on the Carrying 1'rade-An EaJement in 
Duty for Englifo Ships-Stat. 5. Ehz.-
1'he Fijheries mcouraged-The Coafling Trade 
-'The Plantation Trade-All of Naviga~ 
lion 1651. 

THE firfi provifion made by parliament, l' A It T •• 

that can be claffed under the denomina- '-'"V-.J . 
42 ED. 111. TG 

tion of a Navigation-Afl, is fiat. 42. Ed. 3. A. D. 1651. 

C. 8. which enaCted, that all fhips of Eng~ 
land and Gafcoigne which came into Gaf-
coigne, fhould be firfi freighted to bring 
wines intoEI).gland before all other. But 
this preference (fuch as it is) being enjoyed 
in common with the people of Gafcony, 
who were then the king's fubjeets equally 
with the Englifh; and the Englifh being 
actually refirained by another part of the 
aCt from going to Gafcony to buy wines, 
which were to be brought only by the Gaf-
cons and other Aliens, this has not been 
confidered fufficiently fa vourable to Englifh 
fhipping to be ranked among the Aets of 
Navi9ation. 

That 



Iv HISTOR Y OF THE LAW OF 

P" T f That which has ufually been deemed the 
~ firfi ACt of Navigation, is fiat. 5. Rich .. 2 . 

•. " I~Sf fi. 1. C. 3. which is expreffed in the begm­
rj,/I Ad or ning of it to be made for the illcreaJe of th.e 
N·"l·liOJl. navy of England, whi,,'h was thm greatly dz-

millijhed. 

It WaS thereby ordained, that none of the 
king's liege people fhould from thenceforth 
fhip any merchandize in going out, or 
coming within the realm of England in 
any port, but only in {hips of the king's 
liegeance, under the penalty of forfeitiug 
all the merchandizL' {hipped in other VeflC!S, 
or the value thereof; a third part to go to 
the informer, or, as it is expreiTed, " the 
" perfon who duly ejpielh and duly proveth 
" any offence againH that ilatute." 

But this attempt to encourage Englith 
thipping feems to han' been made before, 
the J.Ctual {tate of our navigation would 
quite warrant it; for in the very next fcf­
flon of parliament it was enacted, by fiat. 
6. Rich. 2. c. 8. that the faid law thould only 
take place " as long as fhi ps of the fa id 
" liegeance were to be found able lind J1I/­
"fieiOl! in the parts where the merchants 
.• happened to dwell." Again. in the 14th 
year of that king, the fame regulation was 
repeated by parliament; but it was on that 
occal10n accompanied with a qualification 
which fuggd1s an important obferyation 
upon thefe laws of navigation; ti)r when 
it was enaCted by fiat. 14. Rich. 2. c. 6. 
" that merchants of the realm of England 
"fhould freight in the faid realm the 

~' thips 
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't fhips of the faid realm, and not Hrange .. A a T I­

" fhips," this provifo was added, fo that tht 4~ 
owners of the Jaid jhips takt rtaJolltlble gains A. D. 1651-

for the freight of the fame. If, therefore, Eng-
lifh !hips could not be got, or if the owners" 
demanded an unreafonable freight, foreign 
fhips might fiill by law be employed. 

From thefe conceffions and qualifications 
it is feen how early our ancefiors felt, that 
thefe beneficial regulations, with all their 
advantages, contained in them the incon­
veniencies and mifchiefs of a monopoly; 
and that the navigation and {hipping of 
the country could not be favoured without 
expoling its trade to fome degree of burden 
and refirdint. Indeed it will be found, 
from the' wordi ng and tenor of various fia· 
tutes made on this fubjeet, that the ACts of 
N Lvigation were regulations more of a po­
litical than commercial nature; and that 
the whole adv~ntage to be derived there­
from was intended to center in the navy 
of England. We !hall find, in all fubfe­
quent regulations, that the object in view 
is the increafe of fhips and not of com­
merce, and that the interefi of the latter is 
made frequently to give way to that of the 
former. 

There appears to have been no fiatute on 
this fubjeCt from the reign of Richard II. 
till the reign of Edward IV. when it was 
enaCted by fiat. 3. Edw. 4. c. I. among 
other regulations refpeCting the trade of 
wool, that no perfon inhabiting within the 

realm 
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, • • T I realm of England, other than merch~nt 
;~ {hangers, :fhould freight nor charge within 

~. D. 1651. the realm any :fhip or other veffel of any 
alien or {hanger with merchandize to be 
carried out of the realm, nor :fhould bring 
any into it, if he could have fufficient 
freight in the iliips or velfels of denizens, 
on pain of forfeiting the merchandize, half 
to the king and half to the perfon feizing. 
But this proviGon in favour ofEnglifh :fhip~ 
ping was to laft no more than three years; 
and we find no other ftatute on this fubject 
till the reign of Henry VII. 

But in the mean time a petition made 
by the commons in parliament in the 18th 
year of Henry 6. is well worthy of notice. 
It was there prayed, that thenceforward no 
Italian, or other merchant of the countries 
beyond the Straits of Morocco, :fhould fell 

"., i:;on of Ihe in this realm any other merchandize than 
• OIn!';"l(\'I<; t)O 

'flr emI;"6 that of the countries beyond the Straits, on 
"ra.:<, pain of forfeiture thereof. And the reaton 

there alledged for fuch a regulation is, that 
finee the Italian merchants had become 
carriers of the commodities of Spain, Por­
tugal, and other coumries without the 
Straits, in addition to the productions of 
the countries \vithin the Straits, thofe arti­
cles were not brought in fuch abundance, 
nor were they fold fo cheap as when they 
wefe brought by the merchants of thofe 
countries refpectively, or were fetched by 
the merchants of this country in their OWI1 

!hips; the conrequence of which was, not 
only the deereafe of the king's cufioms, 
and the depreciation of the merchandize of 

this 
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this realm, but alfo a great hurt to all the • ART I 

navy of the ~ealm. "'--'r--' 
42 .• ''0. 'II. ,'(0 

, Such are ~he mifchiefs which were meant 
to be remedied; and the benefits the com­
mon~ propofed by the regulation thus pray­
~ were fiated to be, that the countries 
without the Straits would be mqre ddirous 
of peace and friendihip . with England, in 
order that their merchants might have fafe­
qmduct to bring their goods hither; and 
that our merchants ~arrying the goods of 
this country themfelves might fell them at 
the firfi hand, and fo make greater profits. 
They prayed this might pafs into a law for 
ten years; but the king did not affent to 
it (a). In this parliamentary document 
we difcover a branch of the navigation­
fyfiem begin to difclofe itfelf; namely, the 
~onfiJling of foreign ihips to carrying the 
productions of the country to which they 
pelong, 

It is another branch of the navigation­
fyRem to give fome favour or prefer~nce to 
articll=s of merchandize, if im ported in 1hips 
of this kingdom. An experiment of this 
fort likewife made its appearance in the be­
ginning of the reign of Henry VII. and the 
Pilrliament, ~n adopting this principle, car­
ried it at 'once to the extremefi length by 
prohibiting all commodities of a certain de­
fcription, that were not fo imported; for it 
was eJl4C1:ed by fiat. J. Hen. 7. c. 8. that no 

onc 

ra) Rolls Pul. 18. Hen. 6. S9. The great ioc"ar. of Italian 
merchants at this time led 10 I\.t. I RicF 3. <. 9. fUI "nrAi!li"~ 
thJm and tbeir trade. 

A. D. ,r:,. 
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I' ART I. denizens., in the reign of Henry VIII. for 
~~o bringing iil wine of Gafcony and Guienne, 

\ D. ,,;, .. and Thouloufc woad, contrary to fiatute ; 
and thell; licences were exprefsly declared 
void by fiat. 7. Hen. 8. c. 2.; with a faving, 
however, in tavour of ruch as ihould be 
executed before a certain rnort day then to 
com;;. 

The decreafe of iliipping and mariners 
was again made a fubjec1: of complaint by 
parliament in Hat. 23. Hm. 8. c. 7.; by 
which fiatute the p:lrliament made no new 
regulation, but contented themfelves with 
reciting fiat. 5. Rich. 2. Hat 6. Rich. 2. and 
fiat. 4. Hen. 7. which they declared ihould 
fial)d in full force and effect, This act 
being made to continue only to the Iafi day 
of the next parliament, it was thought pro­
per by fiat. 32. Hm. 8. c. 14. intituled, 
An AtZ for the :Mainten<lllce of the Navy of 
England, and for certain Rates of Freight," 
again to confirm the raid fiatutes, in the 
fame manner as had been done by fiat. 
23· He!!. 8. c. 7. In order better to infure 
the employment of Engliili ihipping, this 
ad further ordains a certain price of freight 
between London and the principal trading 
towns of Europe; which price was not to 
be exceeded, except in times of war. 

n c"·eC',>lIl ,n .It feems, a proclamation had been ob­
.y t',r roo· t:l1ned from the Crown,granting to mer­
!, :!l 1'" chant {hangers, for a certaiH time, the 

privilege of importing and exporting mer­
chandize, on paying the fame cufiom and 
fub1i.dy as nltural-born fubjects. This libe-

rality 
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rality of the Crown was qualified by the P & R T [. 

prefent fiatute, which confined it to fuch ~, 
articles c;lS Were imported or exported in 41~.'; .. II~~./:o 
any !hip, bottom, or ve.ffel of this realm oj Eng-
land, c01fl1noll1y called an Ellg1ifh /hip, bottom or 
<ue.fJeI; which is the firfi inftance of an eafe-
mem in duty .made in favour of Engli1h 
fhips .. But to this was fubjoined a provifo, 
That fhould no fuch En.glifh fhip be at the 
port, and the merch~nt gave notice thereof 
to the Lord Admiral, or his deputy, or if 
none {uch were refident at the port, then 
to the cuftomer or comptroller, and obtain-
ed from him it ~ettificate, under his feal, of 
fuch lack of Englifhfhips, he might then 
freight any Jor;eign 1hip in the port, and 
ha ve the ben~fjt of the proclamation. 

To facilitate the e~ecution of this O1.CJ; 

owners of Englifh fhips were directed to af­
fix a .notice in fome public place in Lom­
bard-fireet, .for the (pace of feven days, of 
their intention t{;) fail, and the voyage they 
meant to make. Provifions were made for 
the fpeedy departure of fhips, fate cufiody 
of goqds commhted to thelf care, and the 
due performance of their engagement, by 
a complaint and hearing, in a :u ,,1 ~nary 
way, before the admiral, his liet;tenant, Qr 
deputy. 

Such were the endeavours u(ed by this 
parliament to r~omwend, and :;ain a pre­
ference for Eng-hfh fhippinr.;. Bolt the com­
petition between commerce a1d navi:;Jtioll 
had various (L:cccfs. and we fhall fee in the 
next reigI?- that a Wi was given to the for-

e mer 
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P A It l' I. mer in prejudice of the lattet. In fiat. 
1.....-'\---.1 5. & 6. Edu:. 6. c. 18. we are told, that fiat. 
41

. 'D. III. To H. r. f" d be d L h 
A. D. 1651. 4· en. 7. was lUPPO e to rna e lor t e 

maintenance of the navy, and in good hope 
that the articles there mentioned would ce 
obtained cheaper; but, on the contrary, 
thofe articles daily fold dearer, " and the 
" navy \\'as thereby never the better main­
"tained." The prefent fiatute according­
ly provides, that in future, between the firfi 
day of February, and the firfi day of Ollober, 
any perron, being of the parts or countries 
in amity with our fovereign, might bring in 
thofe wines, or wines of any other parts of 
Fr,l1lCf, or 'Thouloufe wOlld, in w hatfoever 
Ihips, crayers, or boats, whoever might be 
owner (being of parts in amity with our 
:fovereign), and whoever might be the maf­
ter or mariners (a). 

The expectation expreffed in tbis fiatuce 
to obtain foreign goods cheaper when the 
carrying of them was granted as a monopoly 
in favour of Engliili {hipping, was rather 
iuch as would be held out by interefied 
perfons who feek a privilege, than enter­
tained by wife men who look on, unlefs in 
times when the nature of commerce is very 
little underfiood. 

The 

/,,) By /lat. 2J. liNt. 8. ~. ,. «09:. 1 no wioe. of Cafcmy or 
(;.ulf'nne, or any manner of .French wioe(', wer~ to be landed be­
tween the Fca/l of St. JVltefad the Archangel and the Purification 
of our Lady. Thi<.a was expired When the /lat. 5. & 6. Edw. 6. 
w~s paired, otherwiC. <1,. ~im. here limited for Impo, tin~ would in 
~ftc:a havt bet'n 110 ".m.l~.tlOO at all, but an entire pcrmiffion.­
~"'"" If that pl'Ohlbltlon of /lat. '1.3. H ... Ii. was continue.! by 
any olher a'lute? 
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The caufe of commerce was backed by P A a T r. 

the jealoufy of foreign flates, who retalia- L-v--J 
ted our prohibitions to freight foreign lhips, 4~ ~: .. :~r;t) 
by making penal laws againfi futh as fhould 
fhip goods out of their countries in any 
otht-r tba_n the veffels of the country. This 
point was taken into confideration by the 
parliament at, the beginning of the reign of 
queen Elizabeth, and by fiat. 1. Eliz. c. 13. 
a formal repeal was made of fiat. 5. Rich. 2. 

and fiat. 4. Hen. 7.; and thereby it was 
hoped to conciliate the friendlhip of oUI 
neighbours, who were running the fame 
race with us in navigation and commerce, 
But that the interefi of l1avigation might 
not be wholly abandoned, another mode 
was attempted, by which it was intended, 
with lefs envy and mote appearance of 
equity, to accomplilh a like end. To pre­
vent a fraudulent praCtice, which then had 
obtained, of lubjeCts entering the goods of 
{hangers in their own names, and fo de­
fraudin,g the Crown of the aliens' duties. 
the following regulation was made ; which, 
under the mafk of revenue, feems to have 
nothing in view but re-eftablifhing the 
fpirit of the Navigation-ACts repeale4 in 
~he foregoing cIau[e. It was enaCted, that. 
all owners of merchandize, who in time of 
peace, and when there was no refiraint 
made of Englifb fhips, fhould embark, fhip, 
lade, or difcharge, by way of merchandize, 
any wares or merchandize (mafi, ratf~ 
pitch, tar, and corn only excepted) out Q£' 
or into any fhip, bark, hoy, vefit:l, or botJ 

tom, whereof the queen, or fome of her 
!ubjecb of this realm, Were not pofi"dforf 

. C 2 and 
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PAR T r. and proprietors, and the mafiers apd thli 
'--"',----...J mariners for the moil part fubjeCts- of the: 
4~· EO. Ill. TO J1.. Id h f bfid d fi 

A. {' "'5'. queen, lUOU pay t e u 1 y an eu om 
Jor the fame, a~ firangers and aliens born. 

Thus, by the laws repealed, all fubjeCl.s 
were required to import and export in Eng­
Jifh fhips; by the prefent law, all fubjeCl.s, 
who imported or exported in foreign 1hips, 
were liable to pay the aliens' duties. It is 
true, the former aCl.s were enforced by for­
feiture; but the aliens' duties, though a 
lefs fanCl.ion, were moti"(s fufficient with 
men, whofe occupation in commerce habi­
tuated them to the comparifon of every rife 
or fall in their profits. The defign and ex­
pec'l:ation of the parliament was fairly dif­
covered in the title they gave to this act, 
All Aa for the Shipping i,t Ellglijh Bottoms. 

The act goes on to ordain, that no hoy 
or plate owned by an Englifh fubject fhould 
carry merchandize from this kingdom to 
parts beyond the fcas, on pain of forfeit­
ing fuch hoy or plate, with all the muni­
tion, tackling, and other neceffaries per­
taining thereto; a proviGon, that probably 
was deGg-ned to promote the building of 
larger fbi ps. 

An exception, fimilar to what we have 
before f('en, \\'as made to the regulation in 
flvour of Eng-liih 1hips; namely, that the 
m.erchants adventurers, and merchants of 
tl?c ilarle, mi~ht, at the time of ~heir ihip­
plng cloth, and wool, twice in one year at 
the moil, from .llle!. out of th€ river Thames, 

fhip 
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fhip merchandize in a !hip belonging to a P A It'r I. 

firanger, or alien, at fuch times as fhips ~ 
b I · r. b' n bId 4Z. Ell III. TO e ongmg to iU .1el.lS were not to e la , A. 1).155.'. 

fufficient in number and goodners for the 
fafe conveyance of goods to Flanders, Hol-
land, Zealand, or Brabant. The mer~hanls 
of Brifiol alfo, who had fuffered greatly in 
their fhipping by enemies at fea, were al-
lowed to fhip, within forty miles of their 
cit)', merchandize on board firangers' bot-
toms, without paying other cufioms than 
for merchandize in Englifh bottoms. 

The whole of this att was only of tempo­
rary duration, namely, for five years; and 
fa to the end of the parliament next follow­
ing. But, before it expired, the regulati­
on about hays was repealed by the Naviga­
tion-Act paGed in 5. Eliz. which ordain­
ed, that Englifh hays and plates might 
erofs the feas as far as Caen in Normandy, 
and eaitward as far as Norway. This par­
tial indulgence was taken away by fiat. 
13. Eliz. c. IS.; but this lafi att being to 
continue only to the end of the next par­
liament, when that period arrived, the 
provifion of fiat. 5. Eliz. again revive~d. 

The fiat. 5. Eliz. c. 5. is intitled An Ail 
touching politic Conflitutions for the Matfltenanc.: 
of the Navy. In this att were brought for­
ward two principles of our fyfiem of navi­
gation, that have been fieadily adhered to, 
under different modifications, ever fince. 
One was the encouraging of the fifheries, as 
the mea11s of increafing our lbipping and 

naviga-
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P A ,,'!' I. navigation; 'the other was, the confining 
L--v--.J the coaiting~trade to Engliih Ihipping. 
41.~D.1I1.TO 

TI'e F fh:l;n 
C!lCQ'..!lagtC. 

Man y provifions had, before this {btute, 
been made refpeCting the fiiheries; but in 
none of them had this fubjeCt been taken 
up with a view to ihipping and navigation. 
The laws made till towards the latter end 
of Euw.:ud III. related to the inland fiihe~ 
rics of faImon and other river-fifh; as flat. 
Wefl.n., 2. 13. Edw. J. c. 47. But in 31. 
Ed'11.'. 3. provifions were made about the 
tale in m aket of herrings, of which Great 
Yarmouth was then, as now, the principal 
market (a). Thefe were followed by feve­
r'.! others in d·,: fubfcquent reigns; in all 
of which 5th \PS coniidered in the light of 
vic1ual merely; WM often joined with corn, 
butter, cheefe, and the like; and the great 
anxiet), feemed to be, to obtain a regular 
[upp!)', to prevent fordtalling or regrating, 
eithtr b) buying it at fea, or taking any 
~ndue ad"antage of the fifhermen whell 
they came to 1110re, fo <\s to prevent a fair 
and opcn fale il~ market, for the [upp!y of 
the public on the befi terms; fuch an~ fiat. 
31. Fd. E· fl. 2. C. 2. fiat. 31. Ed. 3· fl. 3. fiat. 
y;. Ed.~. fi. I. fiat. 6. Rich. 2. c. I!. flat. 2t;. 

Htil. 8. c. 4· among many other~. To at­
tain this objeCt, encouragement was given 
by fiat. P. Rich. 2. c. 10. (which was en­
forced by feveral fiatutes paired in after­
times, as fiat. 1. Hm. 4. C. 17. fiat. 14. Hen. 
~. c. 6.) to ali:n~, being friends, to bring 
JI1 ffb and fell H m m~rket) notwithfiand-

ing 

(,'J SLlt. 3!' EJ. 3· n. I.. c. I. St.t. ~I. EJ. 3· ft. 3-
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ing any privileges or charters granted to • ART I 

others. '--"\----.1 

In the time of Henry VIII. the parlia­
ment, for the firfi time, expreffed an opi­
nion, that the fifueries had a conneCtion 
with the fiate of our. navigation and miui­
time force, In fiat. 33. Hen. 8. c. 2. which 
was made for preventing the old praCtice of 
buying fifu on the high fea, it is fiated in 
the preamble, that many towns on the 
coafi of Kent and Suffex had, in former 
times, poffEffed wealth and great popula­
tion, owing to their fifueries; that there 
was in confequence a building of boats and 
fhips in thofe parts, and mariners always 
to be found for the navy; lafily, that the 
markets were well fupplied with fifu, many 
grew rich, and the poor were employed. 
It then complain~, that the fifhermenof 
thofe parts had of late tho:ught it more ad­
vantageous to go oyer to I the coafis of Pi­
cardy and FlaI)ders, or to meet the fifuer­
men of thofe countries at fea and buy of 
them with the coin of the realm their fifh ; 
whereas if they did not fo regrate thefe fup­
plies (which feerns to have been the prin­
cipal grievance), tbefe Picards and Flem­
ings would bring their own caught fifu, and 
fell it here at a cheaper rate. A penalty 
was, by this aCl:, iinpofed on thofe who 
bought fuch fifu, lnd brought it here to 
market. 

Another flatute otay be mentioned as 
pearing a femblarice of encouraging the 
6fheries. By fiat. 2. & 3. Edw. 6, c. 6. 

no 

4t . .. n. Ill. TO 

l. L'. ,6) I. 
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P A It T~. no toll was any longer to be taken by the 
~ oAicers of the admiralty from any mer-

A. D. 16,1. chant or filhermCln for a licence to pafs out 
on voyages to Iceland, Newfoundland, Ire­
land, or other places commodious for fifu­
ing'upon the feas. 

It remained for the reign of queen Eliza­
beth ~o make fome regulations that would 
plainly and materially contribute to ren­
der the fitneries fubfervient to the end of 
ihipping and navigation. This was done 
by the abovementioned fiat. 5. Ehz. c. S· 

By this ftatute it was enaCted, that, for 
four years to come, the queen's fubjeas 
might export in !hips and 'veffels of fub­
.leas, herrings and other fea fifu taken up­
on the feas by fubjects to any place out of 
the queen's dominions, without paying any 
~ufiom, fubfidy, or poundage-money for 
the fame. In ports,' cities, markets, and 
other places, none were to fet a price on; 
or make any refiraint, or take a toll or 
tax of fea fifu taken by fubjects in fuips or 
veffels of the fame fubjeCts;' nor was any 
purveyor to take the fame but on agree­
ment with the owner or feller (a J. . None 
Were to buy of any firanger, pr out of a 
fhan~er's bottom, any herring not ~eing 
fufficlCntly fal~ed, packed, and cafked~ pn, 
pam of forfeIture, except fuch herrings 
came in by !hipwreck (b). To promote 
the: confUlnptio!1 of fifh, various regulati­
<'11S were made concerning the due keeping 

1)( 
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of fiili-da.ys (a), with other matters condu-~ 
cing to encourage and recommend the 4~ ED. Ill. T~ 
great objeCt of the fifhery. A. D. 16SI. 

In the courfe of this reign fevcral other 
regulations were made upon this head. In 
flat. 13. Eliz. c. I I. which alfo is intituled, 
All At! for the Maintenance of Navigation, it 
was enaCted, that IN fifh taken or brought 
into the realm by a fhanger, nor fi1h com­
monly called Sco~tifh fifh, or Flemiili fiili~ 
fhould be dried within England, to be fold, 
on pain of forfeiture ~hereof (b). Again, 
in fiat. 23. Eliz. c. 7· intituled, An AEl for 
the Increqfe of Mariners, and for Maintenance 
of the Navigation,provifion was made 
againft the merchants· and fiilimongers 
fending into foreign parts, and ingroffing 
falted fiili, and falted herrings, inftead of 
employing· our own fifhermen; owing to 
which, the preamble of the act fays, two 
hundred fail and more of good and fer.,. 
viceable fhips, which ufed to trade yearly 
~o Iceland, had now de-cayed; and alfo ~ 
great number of mariners and feamen fit 
for her majefiy's fervice: however, faltecl 
fiili might, by this aCt, be brought by ali­
ens, being the real owners thereof. This 
provifion was relaxed by fiat. 27. EHz. c. 
15. fo as to allow fuch falted fiili to be im­
ported by Englilh fubjeCts, for the ufe of 
fome of the northern ports of England, 
which, it feems from the preamble of the 
act, ufed to be fupplied with herrings and 
other fifu from the coaft towns of Norfolk 
... and 

(b) Seu. 4' 
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p ~ R T I. and Suffolk, till the exportation of them 
~ h::td been encouraged by taking off the ex­
J' EO. If'. TO port duty by flat. 5. Eli-z. fince which, fo 

.L D .• 65[, d 

Th. (-O'~lng 
'l·ra.\e. 

much of that article was fent to Zealan , 
France, and Portugal, and up the Straits 
fO!' Italy, tha; the northern parts of this 
kingdom fuffered greatly from fcarcity. 
The aCt of 23 Eliz. was afterwards wholly 

. repealed by fiat. 39. Eliz. c. 10. and the 
rearon given is, that the navigation of this 
kingdom was not bettered, nor the number 
of mariners increafed by the prohibition on 
the importation of foreign faIt fifh by our 
own merchants, and that the natural {ub­
jeCts were not able to furnifh a tenth part 
of the realm with falted fifh of their. own 
taking; while, in the mean time, the fo­
reign merchants only enhanced their 
prices fince the late act of pflrliament. 
Further, it alledged, that conhdering th~ 
fubjeds of this country might carry out 
Jalted fifh, it was unequal not to allow them 
alto to bring it in, but rather to entrufi this 
pranch of trade wholly to foreigners. 

By fiat. I. 1<1(. I. c. 23. and fiat. 3. 111c. 
J. c. 12. proviiion was made for encourag­
ing the fifhery of pilchards and fea fifh 'on 
the coafts of Somerfet, Devon, and Corn­
wall. And this may be coniidered as the 
whole of what was done by parliament, till 
the Act of Navigation, for promotillg tllis 
branch of employment for fhips and mari­
ners, which has been deemed in later times 
fa neceifary for increafing and advancing 
both. 

With regard to the fecond principle of 
the navigation-fyfiem brought forward by 
Hat. 5· Eliz. it was enacted, that no perfon 

fhould 
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fhould caufe to be 10aden or carried in any:~.-.'.J 
bottom whereof a {hanger born was owner, 41 • EO, Ill. 1'0 

fhip-mafier, or part owner, any kind of A. D: 1<'51. 

lifh, viCtual, wares, or things of what kind 
or nafure foever, from one port or creek 
of this realm to allother port or creek of 
the fame, on pain of forfeiting the goods 
fo laden or carried (n). . 

In addition to this, the antient regula~ 
tion concerning French wines and Tho~. 

'Ioufe woad, that had lately been repealed, 
was revived. No wine coming out of the 
dominions of France, nor Thouloufe woad, 
was to come into this realm of England, 
but in veffels of which fame fubjeCt of the 
queen was only owner, or part owner, on 
pain of forfeiqng fuch wine or woad (b) ; 
with an exception in favour of Wales, the 

. county of Monmouth, and the me of Man, 
where firangers might bring, in 1hips own­
ed by firangers, any quantity of Rochelle 
wine, and not exceeding a certain quan­
tity of other French wines, in one year 
(c). A permiffion was given to all perfons, 
being fubjeCls, to export wheat, rye, bar­
ley, malt, peas, or beans, when they did 
not exceed certain prices, into any parts 
beyond fea in fhips, crayers, or other vcf­
fds, whereof Englifh fubjecrs fhould be the 
pnIy owners. . 

This ad was tern porary: the part of it 
that allowed the exportation of herrings 
and other fifh free of duty, was continued 
by fiat. 13. Eliz. c. I I. for fix years, but 

was 
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• ART I. was at length left to expire: the other pro­
~ vifions above-mentioned were kept on foot 
4!· ED. Ill. TO by the continuing aCts, fiat. '9. Eliz. c. 

A. D. 1651. v 
18. fiat. I. Jac. I. c. 25. fiat. 21. Jac. I. 

c. 28. fiat. 3. Car. I. c. 4. fiat. 16. Car. 
1. c. 4. 

Before we leave this fiat. 5. Eliz. c. 5. 
it 1bould be remarked, that the defcription 
which prevailed in the former fiatutes of the 
uwner1bip of the vetfeI, whether Engli1b or 
foreign, was varied by this aCt, which 
introduced the alternative of only owner, or 
part owner, as well with regard to one as 
the other; and in both cafes it had the 
effeCt of rendering the regulation in favour 
of Engli1b 1bips more firiCt. 

In another aCt (a) made in the fame 
feffions of parliament. for regulating the 
exportation of corn, the encouragement of 
fhipping was fiill kept in view. The aCt ie. 
intituled, hr the IncreaJe of 'fIlL1[,e, and lt1..l!1t­
tmtllzce of the Navy. The exportation of 
corn is required to be in Engli1b 1bips; 
and this is done in the fame words as had 
been before ufed in fiat. 5. Eliz. c. 5. be­
fore noticed. 

It was upon the regulations of fiat. 5. 
Eliz. c. s. that the 1bipping and naviga­
tion of this country depended for fupport 
and encouragement till the middle of the 
Iafi century; when a fet of men who had 
.... ~olated all fcruples and rights to potfefs 

them-

(a)('.13· 
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themfelves of the government, manifefled P.' R T I 

a more laudable courage in defpifing the '--'.--.J 

delicacy hitherto obferved towards the rival 4i ED. '". :,,) 
.... 1>. 165.-

maritime powers, and refolved, by one 
legiOative aer, to advance the interefi of 
'Englifh navigation, in oppofition to all 
competition from foreigners of every de­
fcription. 

The 'firfi law made at this time for the 
advancement of navigation, was one for 
promoting the intereft of our foreign plan- The Planta(ia" 

. h· h .11.. II Co h·· Trade, tatIOns, W IC we ma lrom t IS tune per-
ceive -to be intimately conneered with the 
inte~efts of navigation and of fhipping. 

The plan of colonization, which had 
been begun in ,the reign of James I. had, 
all along, beenconduered under the imme­
diate adminifiration of the crown. The 
adventurers engaged in the enterprize under 
the -fanerion of royal charters, and every 
thing relating to their fettlement and trade 
'had been ordered by the king and, the privy 
council, without any participation of the 
LegiOature. 'In thefe regulations we difco­
ver fome traces of the policy then conceiv­
ed, and 'fince more particularly purfued, 
with regard to the trade of thefe diftant 
poffellions; the ftriking features of which 
were; to give encouragement to their pro­
duerions, in preference to the like articles 
from ot'hercountries ; and in return for 
that preference to require of them, that 
they fhould fend all their productions to 
this country, and employ only Englifh 
fhipping. 

Jame~ 
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PAR T I. James I. had unfortunately conceived 
'--v--....J a cdpricious dil1ike of tobacco, the only 
4

1
• ED. III. T() produdion of Virginia, which he himfelf 

A. D. 1651-
was fo proud of having fettled. This novel 
plant was prohibited by proclamation, and 
the Virginia Company were driven to 
eftablifh houfes in Holl~nd and Zealand, 
for the import and fale of their confign­
ments. But the cuftoms which ufed to be 
recei."ed upon tobacco in this kingdom fail­
ing, the king was willing to come to an 
underfiandll1g with the Company; and 
after this qucfiion had been agitated be­
tween them and the crown for fome time, 
a compromife was at length agreed up'0n 
in 1623, by which James confented to're­
ceive a duty of 9d. per pound in lieu of all 
charges, and the Company were to have 
the [ole importation, upon the exprefs con­
dition, that the whole production of the 
colony fhould be brought to England (a). 
Again, in 1624 the king prohibited hy 
proclamation the importation of. tobacco 
into England or Ireland, except from Vir­
ginia or the Somer Iilands, and except in 
fhips belonging to his fub.ieCts. He pro­
hibited alfo the planting of it in England 
or Ireland, or in the iiles to the fame belong­
ing. As a compenfation for the 10fs of 
duties on Spanifh and other foreign tobacco, 
the merchandize was to be received by 
royal agents, at !l ftipulated price, and to 
be fold by them for the benefit of the 
king (b). 

In 

(a) Ch.l~" Pol. Alln. pa. Sl 10 57. (h) Ibid. 157. 
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In the following reign a like policy was PAR l' I. 

maintained under the al:lthority of royal ,'---'~ 
proclamations. In 1639, in the infirllCtions 4!~-':-, 11~~'1~() 
given to fir William Berkelt:y, then appoint-
ed governor of Virginia, we find it alledg-
ed) that many fhips laden with tobac-
co and other merchandize had carried 
the fame from thence directly to foreign 
countries, whereby the king lofi the duties 
due thereon, as nothing was anfwered upon 
tIlt: exportation in Virginia;. the governor 
is therefore directed to be very careful that 
no veffel depart thence, loaded with thofe 
commodities, betore bond, with fufficient 
fureties, fhould be taken to his majefiy's 
ufe, to bring the fame into his majefiy's 
dominions, and to carry a lading from 
thence, in order that the .ftaple of thefe 
commodities might be made here; where-
by his majefiy, after fo great an expence 
upon that plantation, and fo many of his 
fubjeCts tranfported thither, might not be 
defrauded of what was jufily due for cuf-
toms on the goods. The bonds were to be 
tranfmitted, fo that delinquents might be 
proceeded againfi. It was at the fame time 
given in charge to the governor, to forbid 
al~ trade with any foreign veffe1s, except 
upon neceffity. The governor was alfo to 
take bonds of the owners of tobacco, that 
it fhould be brought to the port of London, 
there to pay fuch duties as were due (a). A 
cufiom-houfe regulation that we fhall fee 
was afterwards adopted by parliament, and 
carried into full execution. 

Thus 

(a) Chalm, Pol. Ann. ~a, '31. 
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P A It T r. Thus far had the king proceeded, with 
~ the advice of his privy cou,ncil, .to fettle 

4:· En. III. TO and arrange the trade between the mother-
, D.

16
5

1
• country and the plantations. Some few 

years after, the parliament, which had then 
aifumed the fovereign power, took up this 
fubjeet; and on the 23 January 1646 they 
pailed an ordinance, intitled, Privileg£s 
granted to jeveral foreig1z Plantations. 

This ordinance begins by reciting. that 
the plantations in Virginia, Bermuda, Barbadoes, 
and other places of America, had been much be­
tlejicial to thiskillgdom, by the i1Zcreaje of naw.'­
gation, and the cxljimns arijing from the comflU)­
dities of the growth of thofe plantations imported 
into this kingdom; and it recites, that per­
fons trading there had been permitted, for 
their better encouragement, to tranfport 
thither merchandizes and neceffaries for 
carrying on fuch plantations, without pay­
ing any cuftom for them: for continuing 
this encouragement it was now enaded, 
that all goods exported to fuch plantations, 
fortheir ufe and fupport, fhould be export­
ed free of all cuftom or duty whatfoevet, 
except that they were, for the next three 
years, to be fubjeft to the excife (a). This 
privilege, how~ver, was not to apply to 
exports made to the plantations in new­
found lands. 

A cufiom-houfe regulation was fubjoin­
ed, of a fort that will frequently be met 

with 

(oJ There is an ambiguity in the Wording of the ordina~ce in 
th,s place; it might be r~ad ... that they were to be Cl<CIDpC fr\lm 
u the: c:~t'rclr~ fw( the three years." 
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with in other laws relating to the plantati-~ 
ons. Security was to be given to the com- 41 ED. III. To 

miffioners of the cufioms for really export- ... D. ,6S" 

ing fuch merchandize to the plantations, 
there to be ufed; and a certificate was to 
be returned from thence, within one year 
after the lading, of the fhip's arrival and 
difcharge in the plantations. Permiffioll 
was given to entertain and tranfport to the 
plantations, perfons, fubjetts of this king-
dom, who were willing to ferve and be em-
ployed in them, provided the names of 
fuch perfons wt:re regifiered in the cufiom-
houfe, and no force were ufed to take up 
fuch fervants, nor any apprentices were 
enticed to defert their mafiers, or children 
under age admitted without exprefs confent 
of their parents; and provided a certificate, 
within one year of the arrival, fhould be 
returned from the governor, or other chief 
officer, that no fraud was ufed to carry fuch 
perfon to any other place. 

After thefe provifions another was added, 
which more particularly belongs to our 

. fubjecr, and which is added in the form of 
a provijo, and was meant as a condition to 
be performed on the part of the plantati­
ons, to intitle them to the benefits intended 
them by this ordinance. "Provided, That 
" none of the faid plantations do fuffer or 
" permit any fhip, bark, or veffel, to take 
" in any goods of the growth of the faid 
" plantations, from any of their ports, and 
'~ carry them to any foreign parts and 
" places, except in Englifh bottoms. And 
" in cafe any of the faid plantations fhall 

D " offend 
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P A \l T I "offend herein, then the plant~tioFl fo of:. 
~ " feI1ding fhall be excl\lQ~d from the ~e-
4\~;: :~ISI~()" l1C'fit of the ordinance, and thall pay cuf­

" tom, as other merchants do to France, 
" Spain, Holland, and other fQre~gn parts." 

! 

In this manner was br.ought forward. ano­
ther principle of our fyftem of navigation; 
that of confining to the mother-c.ountry the 
trade of its colonies and plantations; 
w~lich we 111all fee adopted and completely 
fecured in the more permanent and ex­
ten-five policy that was foon to be efia­
bEllied. . . 

Before we: come to that, we find fome of 
the foreign plantations, having atta.ch~d 
themfelves to the caufe of the exikd fami-. 
ly, had incurred the difpleafure of the rul­
ing authority in this kingd6m; and---an or­
dinance was pafTed by the parliament, 3d 
october 1650, for difcontinl\ing any fur­
ther intercourfe with them, and for declar­
ing them in a fiate of rebellion. This or­
dinance is intituled, Cf'l'ade 'i.'Jith the B~RBADA, 
VI'RGINIA, BERMllDA'S, al1d ANTEGO, pro­
hibited. This ordinance deolares thofe CD­

loniesaud plantations to have been planted 
at tIle coft, and fetded by the people aUQ 
the authority, of this nation; and tha.t they 
were, and ought to be, fubordinate to, and' 
dependent upon" England; and had ~ver 
fince the planting thereof been, and oqght 
fo be; fubjeCl: to fuch laws, orders, and re­
gulations, as were and fhou ld be. made by 
the parliament of England. It then al­
ledges, that div~rs perfons inhabiting there-

in 
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in had ufurped a power of government, ~ " 
feized the efiates of many, banifhedothers, 4 1 . ED. III.TO 

and fet themfelves up in oppofition to, and A. D. ,0'51. 

difiinCl: from, this fiate and commonwealth; 
they were therefore declared robbers, re-
bels, and traitors, and the parliament foro. 
bade to all manner 6f perfons, foreigners 
and others, all manner of commerce, traf-
fic, and correfpondence whatfoever, to he 
held with thoferebels. Power was accord-
ingly thereby given to feize and take all 
thips and goods of perfons trading, or going 
to trade, or coming from trading, with them, 
or holding correfpondence with, or yielding 
them any affiftance. Ships and goods were 
not to be embezzled, but to be proceeded 
againfi in the C'OUl~t of admiralty. 

At the fame time the parliament laid a 
reftriCl:ion upon all the plantations in gene­
ral; which has continued, in fome degree, 
to the prefent time. "To prevent for the 
" time to come, and to hinder the carry­
" ing over of any fuch perfons as are ene­
" mies to this commonwealth, or that may 
" prove dangerous to any of the Englifh 
" plantations in America, the parliament 
" doth forbid and prohibit all'fhips of any 

, " foreign nation whatfoever to come to, or 
" trade in, or traffic with, any of the En­
" glifh plantations in America, or any 
" iflands,' ports, pr places thereof, which 
" are planted by, and in poffeffion of, the 
" people of this commonwealth, without 
" licenfe fidl: had and obtained from the 
" parliament or couuC'il of ft~te." And 
power was given.to feize all foreign 1hipj- fo 

D 2 circum-
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, • R T I. circumfianccd, and not having fuch li­
~ cence and they, with their goods, were de­
.'l;. '~.' :~151~o elared to be prize. 

)lCf or N.vi­
~Jt.lJiI ISsl. 

With rcfpect to the plantations in aCtual 
rebellion, power was delegated to the coun­
cil offiate to grant licence and leave to any 
ihi p of this nation to trade thither, notwith­
~: 111ding this aCt. The council of flate 
were alfo authorifed to fend a naval force 
thither, and to grant commiflions to enforce 
obedience; and alia to grant pardons, and 
appoint governors, and to do and ufe all 
lawful means to fettle and preferve them in 
peace, till the parliament took further 
order therein. 

Such was tIle nature of the prohibitory 
Jaw paffed on that occafion; and fo early in 
the parliamentary hifiory of our colonies 
was a model afforded to be foUowed in after­
times, when it was judged that the like 
remedy fhoul(l be applied for correCl:ing 
diforders of a fimilar fort. 

But the grand fcheme for efiablifhing 
Englifh fhipping and navigation on a foot­
ing of diitindion that had never been be­
fore attempted, was brought forward in tlie 
following year. 

This was the famous Act: of Navigation 
pafl'ed by the parliament9th0t1ober 165 1 • 

In . this act we fhall fee the principles, 
"YhlCh had been gradually developing in 
former laws, and which had been enforc­
e?, repeale?,. or qualified, according as 
different opInIOns prevailed, and circum-

fiances 
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fiances allowed, now adopted, a.nd expand- P A • T I. 

ed to their full extent, in one fyfiem of ~ 
rt}guJation that has fubfified without any 4'· F.D. Ill. TO 

. , A.p. 16 SJ· 
very material change i/.1 its f\lbfianc~, to 
the prefent day. 

The great object of jealoufy at the timlZ 
of pafTing this act was the immenfe carry­
ing trade potfe{fed by the Dutch; and the 
title of the act is fuited to this leading idea, 
Goods from foreigll parts: by whom to be import­
ed (a). The portion of the carrying trade 
with our colonies, which the Dutch had 
obtained, was the moft ferious grievance, 
and that which the nation bore with leaft 
patience. Notwithftanding the engage­
ments, fiipulations, and regulations, made 
for cO/.1fining that branch of navigatjon to 
the mother-country, it is faid, that in the 
Weft-India Iflands there ufed, at this time, 
out of forty ihips to be thirty-eight fhips 
Dutch bottoms. The ordinance fets out 
with a regulation that was to firike at this 
abufe; it enaCts, That no goods or com­
modities whatfoever, of the growth, pro­
duCtion, or manufacture, of AJia, AJi'ica, 
or America, Or of any part thereof, or of 
any ifiands belongjng to them, or any of 
them, or which are defcribed or laid down 
in the ufual charts or maps of thofe placl:s, 
as well of the Engliih pl~ntations as others, 
ihall be imported or brought into this 
common-\Vealth of England, or into Ire~ 
land, or any other lands, ifiands, planta­
tions, or territories, to this common-wealth 
belonging, or in their poifeffion, in any 

other 

(II) Vide Scob. A~.q, ann. 163" cal" Z2. 
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p A It T 1. other iliip-or veffel whatfoever, but only in 
L--v"-.J fuch as do trul}', and without fraud, belong 
.p. E~. 111. TO f h" I h 

A.. D. 16,1. 0111y to the people 0 t I-S common-wea t , 
or the plantations thereot~ as the proprie­
tors or right' owners thereof, and whereof 
tL; m~ficr and mariners are alfo, for the 
mofi part of them, of the people of this 
comrnon-\h,tlth, under the penalty of the 
forfeiture of the g-oods, as alfo of the ihip 
(with all her tackle, guns, and apparel) in 
which the goods ilial] be fo brought in and 
imported, halftothe ,ommon-wealth, and 
llalf to the peffon feizing the goods and 
profecuting them. 

Having thus fecured the whole import 
of the produttiollS of three quarters of the 
gloue to Engliih ihips, it goes on to enaCt, 
That no goods, the growth, production, 
or manufacture, of Europe, or of any part 
thereot~ ihall be imported or brought into 
this commonwealth of England, or into 
Ireland, or any other lands, iflands, plan­
tations, or territories, to this common­
wealth belonging, or in their potfeffion, in 
any ihip or vetfel whatfoever, but in fuch 
as do truly, and without fraud, belong 
only to the people of this commonwealth, 
as the true owners and proprietors thereof, 
and in no other, except only fuch foreign 
1hips and vetfels as do truly and properly 
belong to the people of that country or 
place of which the faid goods are the 
growth, produttion, or manufati:ure, or to 
fuch ports where fuch goods can only be, 
or mofi ufually are, firfi ihipped for tranf­
portation, under the fame penalty as in 

the 
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the former cafe; and no goods or com mo- P A )1. T .. 

dities that a-re of foreign growth, produc- '--"V--' 
don or manufaClu·re and which are to be 42.ED.JIlTO 

, , A. ll. 16". 
btought into this commonwealth, in' fhip- . " 
ping belonging to the people thereof, than 
be by themfhipped or brought from any 
other place or country, but only thofe of 
their growth, production, or manufaL'ture, 
ot from thofe ports where the faid goods 
and commodities can only, or are, or ufu-
ally have been, firfi thipped for tranfpo'·-
tation, and from none other pJa(;:e or coun-
try, under the like penalty of forfeiture. 
By thefe two prohibitions the Dutch were 
cut off from the carrying-trade of Europe, 
and our merchants were obliged to fetch 
the productions of the reft of the world 
from the place of their growth, infiead of 
buying them in Holland. In the fecond 
of there three proviilons we fee that idea 
carried into execution which had been 
preffed on the parliament by the commons 
in I!L Hen. 6. (aJ, and which was after-
wards aCtually followed in the cafe of 
Thouloufe woad, and french wines. 

To thefe 'great lines of this aCt were add­
ed the followin.; provifoc;:-

Firft, This was not to. reftrain tIle im~ 
portation of the commodities of the Straits, 
or Levant {eas, laden in thethipping of 
this nation, at the ufual ports, or places for 
lading tHem theretofore, within the Stra its 
or Levant feas; no-r Eait-India commodi-

ties 

{aJ Vi,1. .nt. po .• 6. 
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l' A It T I. ties laden in the fhipping of this nation, 
~ at the ufual place for lading in any part 
4\~~' II~S~') of thofe feas, to the fouthward and eafi­

ward of the Cape of Good Hope, although 
they were not of the growth of thofe places. 

Secondly, The people of this common­
wealth might bring, in veffels or fhips to 
them belonging, and whereof the mafier 
and mariners were of this nation, from any 
of the ports of Spain, or Portugal, goods 
or commodities that came from, or any­
way belong to, the plantations or domi­
nions of either of them refpeCtively. 

Thirdly, It was not to apply to {ilk, or 
filk wares brought by land from Italy, and 
there bought with the proceeds of Englifh 
commodities fold for money, or in barter; 
but the people of this commonwealth might 
:lhip them in Englifll veffels from Ofiend, 
Nieuport, Rotterdam, Middleburgh, Am­
fierdam, or any ports thereabouts, the 
owner making oath before the com ptrollers 
of the cufio)lls, or one of the barons of the 
exchequer, that the goods were fo bought 
for his account in Italy. 

Fourthly, It was not to extend to bul­
lion, nor to goods taken by way of reprifals 
by fnips having commiffion from the com~ 
monwealth. 

Thus far of foreign trade. The next 
object was the jiJherics, in which the rival-
1bip aud fuccefs of.the Dutch had been long 
regarded as a national lofs and difgrace. 

It 
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It was now refolved to give an advantage p & It T I. 

and preference to the exertions of our own ~ 
• 4~' ED. 111. Tit 

filhermen; and It was enaeted, that no fort A. D. 1651. 

of cod-fifh, ling, herring, pilchard, or any 
other kind of falted· fifh ufually fi1hed for 
and caught by the people of this nation, 
nor any oil made of any kind of fifh what-
foever, nor any whale-fins or whale-bones, 
fhould be imported into this common-
wealth, or into Ireland, or any other lands, 
inands~ plantations, or territories, thereto 
belonging, or in their pofTeffion, but only 
fuch as fhould be caught in veffe1s that truly 
and properly belonged to the peop1e of 
this nation, as proprietors and right owners. 
And the fifh was to be cured, and the oil 
made, by the people of this commonwealth, 
under the penalty before-mentioned. Nor 
was fuch fifh, when caught and cured by 
the people of this commonwealth, to be 
exported from any place belonging to this 
commonwealth in any other fhip or veffel 
than fuch as truly and properly appertain-
ed to the people of this commonwealth, as 
right owners, and whereof the mafier and 
mariners were, for the moft part of'them, 
Englifh, under the like forfeiture. 

The Iaft objeCl: was the coafling trade, in 
which the aet follows the very words of 
fiat. 5. Eiiz. It enacts, that no perfon 
whatever fhould load, or caufe to be loaded, 
and carried, in any bottom, fhip, or veffel, 
whereof any firanger born (unlefs fuch as 
were denized or naturalized) were owner, 
part owner, or mafier, any fifh, viCl:ual, 
wares, or things, of what kind or nature 

foever, 
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eAR .. r. foever, from one port or creek of this com­
L--.,---.J monwealth to another, under pain of for-
4\ f:~ .'~~I~O felting the goods and fhi p. 

Sud1 was the fcheme of navigation 
which the bold reformers of that day de­
figned for encreafing the naval flrength and 
conGderation of this country, It may be 
[aid to have originated in jealoufly, and to 
have caufed the decline and diminution 
of a neighbouring nation; but it was [oun:l­
ed in a policy, which the necefiities and 
the advantages of an infular fituation fug­
gelled; and the nation having, from fu­
pinenefs or ignorance, permitted an aCtive 
neighbour fo long to to take a fhare in the 
fifheries and foreign trade which belonged 
to us, thought itfelf jufiified in afferting. 
at length, its rights, and carrying them in­
to full effeCt by this legiflative aCt, And 
although this meafure brought upon the 
country an obfiinate and bloody war: and 
though the authority on which it was found­
ed was unconftitutional and ufurped, yet 
a plan fo wife and folid was ftrenuoufly 
maintained by thofe who formed it; and it 
',\'as not fuffered to pafs away with the tran­
iient government from which it derived its 
origin; the great features of it ,\'ere adopt­
ed, by the lawful goYcrnm.ent, at the rcf­
toration of Charles II, when a new ACt of 
Navigation rofe out of the afhes of this, 
and became the bafis of all thofe laws that 
haye fince been made for the increafe of 
lhipping and navigation, 

.PAR T 
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PAR T II. 

IN T ROD U C T ION. 

THE fecond period in the hifiory of PAR T n. 

ihipping i. nd navigation begins with the '--"'-' 
refioration of Charles II. In the fiatute 12~.c:.I<;;~l~O 
for laying new duties of tonnage and 
poundage on' the import and export of 
merchandize, provifion was made, in cer-
tain cafes, to .give an abatement in the 
duty, where fhipping of Englifh-built was 
employed ea). But the great regulation in 
favour of Englifh fhipping 'vas, The Aa of 
Navigation, as it is ufually called, to difiin-
guifh it from others of the fame policy and 
nature. This is fiat. \ 12. Car. 2.' c. 18. 
intituled, All AEl for the Ellcouraging and hz-
creajing of Shipping and Navigation. 

This aCt purfues the policy and detail of 
the one made in 165 I, ufing fometimes its 
very words. Ito has made however fome 
alterations, and has added confiderably to 
the fcope of the former aCt. In order to 
prefent the regulations of this law in a clear 

view, 

(.2) Slat. I~. Car. ~. c. 4. 
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P A • T II. view, it will be proper to clafs them under 
~ heads. The obvious way to promote the 
J!~.c;.";~~JTO increafe of fllipping is to facilitate its em-

, ployment. The laws of fhipping become 
therefore the laws of trade; and the heads 
under which they mofi naturally arrange 
themfelves, are the trades in which {hips are 
employed between the different quarters of 
the globe. The late act begun by defining 
what fhips fhould be employed in carrying 
the productions of Afia, Africa, and Ame­
rica; which might very properly be called 
the Plmztatiolt trade. It then proceeded to 
the European trade. Then it regulated fhips 
as far as regarded the Fifoeries; and con­
cluded with the carrying from part to port 
in this kingdom, which might be called 
the Coqfling trade. 

The new act has confidered fhipping and 
navigation as they relate to thefe fame 
branches of employment. But it has made 
two divifions that are im portant. 'l'hf. Pla/e­
tation trade, a5 I have ventured to call it, 
is confidered fomewhat difietently, when 
carried on with our own plantations, and 
when with thofe parts of Afia, Africa, or 
.'\.merica, that belong to other fovereigns . 
. \gain, in thl! Europttm trade a great <:lifiinc­
!:ion is made as to the productions of RuHla 
and Turkey, and certain enumerated arti.,. 
('i(~s, and a~ to articles of trade in the refi of 
Europe. Thefe are the principle alterations 
made in the heads of regulation contained 
in the old act. The new aL't contains a 
head of regulation that had not been enter­
f.'d into Ly the old aR: ; namely, for prev~nt-

mg 
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ing foreign thips pailing as Englifh, and r ART II. 

for afcertaining the ownerthip and built of \..~ 
Englith thips. Other differences in the de- 11. CAR. II. TO 

A. 1>. 178,. 
tail and execution of this Icheme will be 
difcovered on a clofer comparifon of thefe 
two acts; but t.he leading ones juft men-
tioned are as much as need be noticed at 
prefent. 

This Act of Navigation patfed after th~ 
Reftoration being looked back to as the 
origin and great charter of our navigation­
fyftem, upon which all fubfequent laws 
may be confidered as comments, it feems 
moft natural to purfue our further enquiries 
in the courfe directed by this act, and to 
clafs the matter of our work under the heads 
into which this act is divided .. Thefe are, 
the Plantation trade-the trade with Afia, Afri­
ca, and America--t.he European trade--the 
Coafling trade-the Fijheries-and, lafily, of 
Britijh Jhips. 

Making thefe divifions of tIle enquiry, 
I thall begin each with flating the ground 
work laid by the Act of Navigation, and 
then fol!ow the changes and improvements 
made by fubfequent laws (a). 

CHAPTER 

(aJ An aa WI' pafTed io the Scotch parliament for :l limilar pur" 
pole In 1661, iotituled, An Ail jor Encouraging Shipping and Na<t_ 
gali, •. By Ihisa~ goods and commodititcs are to be importe,l by Scotch 
fllip~, Or {hips ("f the countri~s where the commoditit"~ are produced. 
with an exception of the commoditiec; of Afia, Africa, and Ame­
,.jca, and th .. f. of Mujc, and Iialy, until Scut, merchants had aClul 
trade to Ihore place'. A Aouble cu(\om was laid 00 good. imported 
in foreign /hil's, .xcept /hips of England or Ireland; bllt that ex­
ception was ro enclure no lODger thao while Scotch ".lTd. enjoyed 
the like bendit of trade within England and I.rehnd. A rch<me of 
regiflry and cerlificste for Scor, /hips is alfo fbtlhed out ill the aCt '". 
The polICY o"d worolihg of thi, .[1: 1'1.:Iioly OlCW, lhat the podia· 
meut had ollr (\atute in view. 

« C. 44 



HISTOR Y OF THE LAW OF 

CHAPTER 1. 

Import and Export in Englijh Ships-Enumerat­
ed Goods-European Goods fent to the Plalzta­
t?r)1Zs-PlantatiolZ Bonds-ADs of Navig6ti01. 
fllforced-Relaxed and difpmfed' with-Slat. 
7. (38. Will. 3.-Navigation AD re1axed­
Irijh LilleJZr-Rice-Su,<ar-American Ac7s 
Stat. 4· Geo. 3· and Stat. 5· George. 3. Stat. 
6. Geo. 3.--Free Ports ejlablijhed--:The 
Export :Trade from Irelmld--Import and 
Export Cf'rade granted more fully--rhe 
Rejlraining and Prohibitory ADs-NewJoul1d­
la1td-Hondllras-Surat. 

P A I> T 1/. THE firfi and grand objeCt: in the ACt: of 
~ Navigation feems to have been the Plmzt.tion 
u. CAl>. II. TO d Fr. I . h M h 

A. D. [783' tra e. or lecunng t 11S to t e ot er-
PLAl<T.\TloN country, it was ordained, that no goods or 

TRADE. oommodities thall be imported into, or ex­
ported out of any lands, iHands, plantations, 
or territories, to his majefiy belonging, or 
in his poifeffion, or which may hereafter 
belong unto, or be in the poiTe1lion of his 
majefiy, his heirs, and fucceiTors, in Afia, 
Africa, or America, in any other thip or 
vcffel but in fuch thips or veiTels as do truly, 
and without fraud, belong only to the peo­
ple of England or Ireland, the dominion 

of 
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of Wales, or town of Berwick-upon-Tweed, P _, RT II. 

or are of the built of, and belonging to, ~ 
f I r 'd 1 d 'fl- d Itt' II. CAR. II To any 0 tIe fal an S, 1 an s, p an a lOns, A. D. 1"83' 

or territories, as proprietors and right own- PLANTA~"". 
e.rs thereof, and whereo! the mafier, and Imr::::~' 
three-fourths of the manners, at leafi are Export in 

Engliili, under pain of forfeiting the ,goods, togli!h :hip'" 

and alfo the fbip or veffel, with all its 
guns, furniture, tackle, ammunition, and 
apparel, one third to the king, one third 
to the governor of the land, Wand, plan-
tation, or territory, where the default was 
committed, in cafe the fbi p be there feized, 
or otherwife fuch third part to the king, 
and the other third part to the perfon feiz·· 
ing, iuforming, or fuing for the fame, Fur-
ther, all admirals and commanders ofking's 
fhips are authorifed to feize, and bring in 
as prize, fbips fo offending, and.to deliver 
them to the court of admiralty. And in 
cafe of cQJldemnation, one moiety of fuch 
forfeiture is to go to fuch admiral or com-
mander, and his company, to be divided 
as prizes are; the other moiety to the 
king (a). 

. In purfuance of the like policy, it was 
moreover ordained, that no alien, or per­
fon nqt born within the king's allegiance, 
or naturalized, or made a free denizen, 
fball exercife the trade or occupation of a 
merchant or faCtor in any of the faid 
places, on pain of forfeiting all his goods 
and cllattels; one third to the king, ano·­
ther third to the governor, and the other 

to 

(a) SeCt_ I. 



HISTOtt v OF THE LAW OF 

l' ART n. to the perfon informing and fuing for the 
~ fame. And to fecure, as much as poffible, 
" CAR. II. TO the execution of thefe laws it is required 

A. D. 1)63.. , 
PLANTATIOK that all governors, before they enter into 

T""D~. their government, fhall take a folemn 
oath to do their utmofi, that the before­
mentioned regulations fhould be punCtual­
ly and bor-a fide obferved; and a governor 
wittingly or willingly negligent in doing 
this duty is to be removed from his go­
vernment (a). 

Enumerated 
Good •• 

Having prt)\'ided [hat none but Englifu 
fhips fhould carry the plantation-commo­
dities, it was thought proper, that the prin­
cipal articles of them, which are named in 
the act, and are therefore called t!numerated, 
:fhould be carried only to the mother-coun­
try, that fo the profit of bringing them 
home, and that of carrying them to other 
parts of Europe, if they were to be car­
ried, fhould center in the mother-country. 

Thus no fugar, tobacco, cotton, wool, 
indigoes, ginger, fufiick, or other dyeing 
wood, of the growth, production, or ma­
nufaCture of any Englifh plantations in 
America, Afia, or Africa, fhall be fhipped, 
carried, conveyed, or tranfported, from 
any of the faid plantations, to any land, 
ii1and, territory, dominion, port, or place, 
what[oever, other than to fuch other En­
glifh plantations as belong to his majefiy, 
or to the kingdom of England or Ireland, 
or principality of Wales, or town of Ber-

wick-

(a) s.a. ~. 
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wick-upon-Tweed, there to be laid on PAR T II. 

thore, under pain of forfeiting the goods, ,~ 
or the value thereof, and alfo the 1hip, A. n. '7 83, 

. h I PLANfA'flON WIt a 1 her guns, tackle, apparel, ammu- TRADE. 

nition, and furniture; one moiety to the 
king, the other to the perfon feizing and 
fuing for the fame (a). 

And to fecure the execution of this re­
firict.ion, for every fbi p or veifel failing 
from England, Ireland, Wales, or town of 
Berwick-upon-Tweed, for any Englifh 
plantation in America, Afia, or Africa, 
fufficient bond thall be given, with one 
furety, to the chief officer of the cufioms at 
the port from whence the thip 1hall fail, in 
a certain penalty, for bringing fuch com­
modities to fome port of England, Ireland, 
Wales, or to the port of Berwick-upon­
Tweed, and there unload and put on thore 
the fame, the danger of the feas excepted. 
And in the cafe of all 1hips permitted to 
come to the plantations from any other 
place, the governor is, in like manner, to 
take a bond, that the fbip fhall carry her 
goods to fome other of his majefty's Englifh 
plantations, or to England, Ireland, Wales, 
or the town of Berwick-upon-Tweed. And 
if any of the enumerated goods are taken 
on board before fuch bond in the latter 
cafe is made to the governor, or before a 
certificate in the former cafe is produced 
from the officers of the cuftoms that fuch 
bond has been duly given here, the 1hip is 
forfeited, with all her guns, tackle, appa-

E reI, 

(0) s:~. 18. 
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~ A It T II. reI, and furniture, to be recovered as be-
\..~I. • d Tl . 
I' C \e. II. 1'0 iore-mentlOne. le governors are tWlce 

, 0 '783 a-year to return copies of fuch bonds to the 
r: A,';,r,~~~oN chief officers of the cufioms in London (a). 

The parliament lhewed how mnch they 
confidered the trade of the nation as inte­
refied in preferving this policy with regard 
to the plantations, by foon after pafIing an 
act which fiill more confined their trade to 
the mother-country. 

}~"r ,~,"" By fiat. J 5 Car. 2. c. 7. which is intitled 
~:""P"" 1-0' to An Aft fior the Encottrarrinrr Of :Trade, the fup-~Jt:' .i!.1ll3t1Cflf:. ~ 6 'J 

plying the plantations with European goods 
was meant wholly to be confined to the mo­
ther-country. In the preamble to this re­
gulation, it is :fiated to be with a view of 
maintaining a greater correfpondence and 
kindnefs between them and the mother­
country, and keeping the fo"rmer in a firmer 
dependence upon the latter; for increafing 
ihipping and feamen, promoting the vent 
of Englifh woollen manufactures, making 
this kingdom t1le fiapJe both of the' com­
modities of the plantations and of other 
countries, in oreter to fupply them; and, 
JafiIy, that it was the ufage of other nations 
to keep their plantation-trade to themfelves. 
A frcr alledging thefe motives, it ordains, 
t?at no commodity of the growth, produc­
tIOn, or manufaCture, of Europe thall be 
imported in~o any land, ifland, plantation, 
colony, terrItory, or- place, to his maje:fiy 
be 10!l~ing, or i11 his poifefiion in Afia, Afri-

ca: 

(,/) Sec1. I 9-
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C;J., or Ameri.ca (Tangier only excepted), ~ 
but what thall be, bona fide, and without It CAR. II. To 

ftaud, laden and fuipped in England, Wales, A" '7 83. 

h . f' B . k T d d PLANTATION or t e town 0 erWlc -upon- wee , an TRAnE. 

in Englifu-built :{hipping, or which wete, 
bonafide, bought before a certain day then 
paft, and had fuch certificate thereof as is 
required by ftat. 13. & 14. Car. 2. c. II. (an 
aCl: that will be noticed hereafter), and 
whf'reof the mafter and three-fourths of the 
mariners at leaft are Englifh; and which 
:{hall be carried direCl:ly to the [aid lands, 
iOands, plantations, colonies, territories, 
ar places, and from no other plare whate-
ver, under pain of forfeiting fuch commo-
dities, as fhalI be imported from any other 
place whatever, by land (a) or water; and 
if by water, of the :{hip j rnpotting them; 
one third to the king, another to the go-
vernor where feized, and another to the 
informer (b). 

There is a proviio allowing faIt to be 
carried'from any part of Europe for the 
fifueties of New England, and Newfound­
land; and wines from the Madeiras, being 
the gtowth theteof; and from the weftern 
Wands of AZores, wines of the growth 
thereof; and fervants or horfes from Scot­
land or Ireland; and from Scotland and 
Ireland all forts of viCtual of the growth 
or production of thofe countries refpet1:ive­
ly (c). 

E 2 To 

(a) Impor'ing by land, is ID ~xrreffi"n to'be found in o:ber .2,­
of p .. liam<nr. 

(0) sea. Ii. «J Sea. 7. 



HISTOR Y or TftE LAW of 

PAR T 'I. To fecure the due execution of this aCt, 
1~ firiel: rules are laid down to be carried into 

A. D. 17M3' execution by the governors in the plantati-
l1\;;.\":,~~UN ('ms, both with regard to importations by 

land and by water. They are to take a fo­
lemn oath for thefpecial performance of this 
duty, and if they offend therein, they are 
to be deprived of their government, and be 
incapable of that or any other, and more­
over forfeit 10001.; a moiety to the king, 
the other to the informer (a). 

Again, by the fame att, a penalty of 
lofing his place, and forfeiting the value of 
the goods in queilion, is impofed on any 
officer of the cufioms, who fuffers any fu­
gar, tobacco, ginger, cotton, wool, indigo, 
fpeele wood, or Jamaica wood, fufiie or 
other dyeing wood (being in effeCt the arti­
cles enumerated in fiat. 12. C(lr. 2. c. 18.), of 
the growth of any of the faid lands, ifiand~ 
colonies, plantations, territories, or places, 
to be carried into any other country or place 
whatfoeH'f, until they have been firfi un­
laden, bona fide, and put on fhore in fome 
port or haven in England, Wales, or Ber­
wick; a regulation which at once cut off 
the direct trade with Ireland, and indeed 
any intercourfe between the colonies them­
felves in thofe articles (b) : though, as to 
the latter, that does not feem to have been 
the confiruCi:ioR the act received, as will be 
feen prefentIy. 

But this indirect way of depri ving Ireland 
of the benefit given her by fiat. 12. Car. 2. 

c. 18. 

(a) Sea 8. (b) St8 9. 
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C. 18. without exprefsl y repealing the provi- PAR T II. 

fion refpecting bonds therein made, feems ~ 
not to have been regarded as an exprefs A. D. I~B3· 

ld h 
r h PLANTAJ'IOW 

law wou ave been. PerlO1").S ad refufed n.\DE. 

to give bond for landing goods only in Eng-
land; or had, notwithfianding fuch bonds, 
carried the goods to Ireland. This practice 
went on till fiat. 22 & 23 Car. 2. c. 26. wa,s 
made to fet things right, by an exprefs de­
claration of the law. This aCt directs, that 
the word Ireland fhould be left· out of all 
bonds taken for any fhip failing from Eng-
land, Ireland, Wales, or Berwick-upon­
Tweed, for any Englifh plantation in Ana, 
Africa, or America; and in cafe fuch fhip 
fhall load any of thofe commodities, they 
are to be brought to fome port in England 
or W ales~ or to the. town of Berwick, and be 
there unloaded and put on thore; and fo 
of all other fhips coming from any other 
port or place, and permitted by the. A~1 of 
Navigation to trade thither; namely, fhips 
of the plantations themfelves. The reafon 
given in the act for thus excluding Ireland, 
is, that it was England which fuffered by 
numberstranfporting t:hemfelves from henc~ 
t9 people the plantations. 

The governors of the plantations are di- Planu.,;or, 

rected, before any fuch goods are permitted Bo ",,­

to be loaden on board, to take bond to the 
value mentioned in the Act of Navigation, 
that the fhip fhall carry the goods to fame 
other of his majefiy's Englifu plantations, 
or to England, Waks, or the town of Ber­
wick-upon-Tweed; and the penalty of for-
feiture of the fhip is infliCted, if the goods 

are 
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PAR T II. are loaded without fuch bond, or without 
I~T~ a certificate frem England of fuch bond 

A. D '7 R3 having there been given, or if the bond is 
PLANTATI('N l' d 'h 

nADE. not camp Ie Wit (a). 

Becaufe many fhips belonging to the 
plantations Ilfed to carry goods to feveral 
parts of Europe, and there unload the~, 
the act dlretts' all governors to make a re­
turn on.ce a year at leafi to the officers of 
the cuftoms in Lordon, or to feme perfon 
that ihall be apf".ll1ted to re('eive the fame, 
of a lift: of all Dlips lading fuch commod~­
ties, and alfo of all bonds fa taken. And 
in cafe any fhip belonging to his majefiy's 
plantations having on board any fugars, to­
bacco, cotton, wool, indigfl, ginger, fufiic, 
or other dyeing wood, ihall be found, to have 
unladen in any pan; or place of Europe, 
other' than England, Wales, or town of Ber-
1ric].;:, it is to be f?rfeited (b). " 

The territory of Tangier. which came to 
his majeHy by marriage with a daughter of 
Portugal, was declared not to be a plantati­
on belonging to his majefty in Afia, Africa, 
or America, within the ineaning of this an~ 
the former acts (c). ' 

The contraband trade carried on hy 
plantation-ihips in defiance of the Act: of 
Navigation, 'was a fubjeet of repeated com­
plaint: it feems; they not only carried 
soods to Europe, but vended them at fea 
to the :lhipping of other nations, which 

brought 

{aJ Seer, II, (bJ Sect IZ. 
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hr.ought them to Eur?pe. The aCt: ft~tes ~ 
tIus to be a great gnevance, confidenng u. t'.l1 " T" 

the free trade they enjoyed at home from A. D. ';~3· 
one plantation to another, lading and un- rLA1N;'A~'C:)" 
lading thefe commodities' without paying 
al'y cufiom; while in this kingdom thofe 
articles could not be confumed, but after 
paying heavy cufioms,and impofitions: it 
was alledged, that the eafe of fupplying 
themfelves, and the great increafe of. their 
trade and navigation, ought to content 
them without engaging in this illicit traf-
1ick with Europe. 

To prevent this in future, it was ordai'n­
ed, by fiat. 25. Car, 2. C. 7. that if any fhip 
ihould co-me to take on board thofe com­
modities' and bond was not firfi given with 
one fufficient furety for bringing them to 
England, Wales, or the town of Berwick, 
and to no other place, thofe commDdities 
ihould, before the lading of them, be fub­
jeet to certain duties of cufiom therein 
mentioned; and if the party had not ready 
money, the officer might take a portion of 
the commodities in lieu thereof (a). Thus 
was the parliament of England induced to 
lay duties on the export-trade from one 
plantation to another, in order to prevent 
an unlawful export to Europe of the l'llU· 

merated articles. 

As the plantations were wmbined with 
the interefis of fhipping and navigation, fo 
was that grand article of produce, tobac· 

co; 

(a) s.a. l, 
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P A .. T II. CO; and in the fame manner as they had 
~ been coupled in the proclamations of king 
J1.CAR.II.TO J d k' Ch I h 

A. D.1783. ames, an mg ar es, t ey were now 
PLAN I ATION united in feveral provifions made by the 

TRADE. 

Legiflature (a). In the fame feHions in 
which the Act of Navigation was pafld, 
it was enacted by fiat. 12. Car. 2. c. 34. that 
110 one fhould plant tobaC'co in England, 
Wales, Guernfey, Jerfey, Berwick, or in 
Ireland, on pain of forfeiting it, or 40s. for 
every rod of ground fo planted. This pe­
nalty was increafed to 101. by fiat. IS. Car. 
2.C. 7.f. J8. And becaufe this was not found 
fufficient to refirain the cultivation, it was 
further provided by fiat. 22. & 23. Car. 2. 

c. 26. fect. 2. that confiables fhould fearch 
out and make prefentment at the feffions, 
of all perfons who had planted tobacco, or 
were the immediate tenants of lands fo 
planted: fuch prefentment was, after filing. 
to be confidered as a conviction, unlefs up­
on notice thereof the party traverfed it at 
the next feffions. Confiables are autho­
Tifed, by warrant from a jufiice, to pluck 
up and defiroy all tobacco; and there is a 
penalty on confiables neglecting to do this 
duty (b). This act is continued by fiat. 
S.' Ceo. 1. c. I I. during fuch time as the act 
of tonnage and poundage, fiat. 12. Car. 2. 

c. 4. is continued, and no longer. 

In fuch manner was the trade to and 
from the plantations tied up, almofi for the 
fole and exclufive benefit of the mother­

country . 

. (aj For lh~ m.ny proclamalion' about tob.cc~ whether import. 
109- 0, rla"'ing it, fccChalm. Pol. Ann. p. 119. ' 

(b) Sta. 3,4. 
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country. But laws which made the intereft PART 11. 

of a wh'ole people fubordinate to that of---v-...J 
11. CAR. II. TO 

anoth~r refiding at the diftance of three .\. D. 1783' 

thoufand miles, were not likely to execute PL~~:~~:IOK 
themfelves very readily; nor was it eafy to 
find many upon the fpot, who could be de-
pended upon for carrying them into exe-
cution. 

The government was not flack in em­
ploying thofe whofe fervice they could rea­
dily command. 

Immediately after pailing the ACl: of Na­
vigation, the lord admiral was ordered to 
give in charge to all the commanders of 
the king's !hips fpecially to attend to the 
execution of this aCt:. As occafions called 
for it, fimilar orders were made upon the 
Teft of the king's officers. It having been 
fuggefted, that divers !hips laden at Barba-
does were gone to Holland, and that it was Mh of Navi. 

common for the !hips of Holland to bring gwon eoforc-.d. 
to the port of London, and other pons, 
goods prohibited by the' afl in Holland-vejJels, 
it was ordered, the 15th of Auguft 1662 
(a), by the privy council, that the lord 
treafurer !hould direCt: the commiflioners 
and farmers of the cuftoms to take care to 
fee the execution of tllat part of the aCt: 
whirh is to prevent fhips loading in the 
plantations going to foreign parts without 
firft touching in EngJand. 

We 

(a) Couoc. Regilt. 
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P 11 R T II. We find the lords of t1le committee of 
-...-..~ council for the plantations wrote a circular 
JZ. CAR. J1. TO 66 h 

A. D '733' letter on the 24th of June I 3 to t . e go-
PLA KTAT 0/1 vernors of the plantations ca1}jng UpOI'l 

~R~D~. , 

them in very thong terms to do, tlleif part 
in enforcing the regulations of this law. 
It is there alledged, that perfon~ tra;ded 
from Firgtizia, Maryland, and other plant~ 
tions, both by fea and land, as well into 
the Monadoes (fo- New~rork was then called) 
and other plantations of the Hollanders, as­
into Spain, Fenice, and Holland; which, was· 
occafioned by the negIcas of governors, in 
not taking a view of foreign,buiit 1hips 
coming in, to fee if they had a certificaEe 
of their being made free; as alfo in not 
duly taking bond for carrying goods to 
England or Ireland, or to another Englith. 
plantation. Thefe bonds had not been re­
gularly tak.en and tranfmitted, and the go­
vernors were now commanded to tranfmit 
twice a:-year a perfect account ef all iliips. 
lihat loaded, and copies of all fuch bonds,. 
on pain of the penalties inflicted by the aCt 
being enforced againfi them; " it being," 
as the letter concludes, " his Ma:jefiy's 
pleafure, that this faid law be very firictly 
obferved, in regard it much coucerneth t1le 
trade of his kingdom (a)." 

But the Ja'\'Vs nf navigation were nowllere 
difobeyed and contemned fo openly as in 
New England. The people of Ma(fa-chu.­
fetts Bay were from the firfi difpofed to aa, 
as if independent of the mother country; 

and 

(a) Chalm. Po!. AD. 16'!I. 
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and having a governor and magifirates of P A It T II. 

thaiJ) own choice, it was very difficult to eu- ·_~'I-...J 
force any Cfi~gulations which came from the ,\,c:.R;;;·3TO 
El'lglith parliament, and were adverfe PLANTATIOK 

• TRADE. 
to their colonial interefis. TheIr agents 
bowever, who were fent over to negociate 
~heir affairs with. king Charles's minifiers, 
knew too well the neceffity of temporifing, 
not to fubmit themfelves in every thing to 
the order of the privy council. When the 
Boitoners were charged with refding to 
publifh the fiatutc of frauds of the fiat. 13. 
& 14. Cllr. 2. and: frat. 25. Car. 2. and the 
king's different proclamations for better ob­
ferving the aCts of trade; and with impri­
foniQg the officf:TS of the king's cmftoms, 
and not fuffering them to plead the gene­
ral iffue in actions brought, againfl: them 
for what was done in the execution of their 
duty; they 'denied the charges, and main­
tained the difp06tion of thtir principals to 
obey the laws, in the fame manner as the 
refl: of his majefiy's fubjeets. They al­
ledged as an infiance, an act paffed by the 
general court of Bofton in the y.ear 1676, 
in purfuance of one of his majefiy's procla­
mations for enforcing there very ACts of 
Navigation; in the preamble of which act 
it was declared, tha.t thc'i had not before 
been advertifed of his majefiy's pleafure. 
But to this it was r::~pk'~l" the.>: they had 
long before been advenJ:'d of his Majef­
ty's pleafure herein from the circular letter 
of J 663, the receipt of wL;ch circular let­
ter was arknowledged in an ac~ p.lff( ci by 
the general court in 166.1, and ~'rint: ..l iil 
~672, and publicly known, and in every 

~me's 
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P • R T II. one's hands at the time of the declaration 
"-'t-'-.J . . 
It. CAR. II. TO made 111 the att of 1676. In mmds fo tem-

A. D. '7 8 3, pered, obedience and difobedience were 
PLANfAllON h r h' I' fi f' 

TRADE. much t e lame t mg, as to tIe Intere s a 
the mother-country (a). 

But the regu1ations of thefe laws were 
received even by thofe colonifis \\' ho were 
attached to the fovereignty of the mother­
country, with grudging and difcontent. 
The complaint made by Sir William 
Berkeley, the governor of Virginia, in a 
letter of the 20th of June r67 I, is convey­
ed in words very expreffive and fignificant : 
" Mighty and deHruttive have been the 
" obfiruttions to our trade and navigation 
" by that revere att of parliament, which 
" excludes us from having any commerce 
" with any nation in Europe but our own, 
" fa that we cannot add to our plantation 
" any commodity that grows out of it, as 
" olive-trees, cotton, or vines: befides this, 
" we cannot procure any fkilful men for 
" our own hopeful commodity of filk; and 
" it is not lawful for us to carry a pipe 
" fiave, or a buthel of c~rn, to any place 
" in Europe out of the king's dominions. 
" If this were for his majefiy's [ervice, or 
" the good of the fubjett, we fhould not re­
" pine, whatever were our fufferings; but, 
" Oil my foul, it is the contrary for botl]; 
" and this is the caufe, why no fmall or 
" great vefi"els are built here. For we are 
" mofi obedient to all laws, whilfi the New­
" England-men break through them, anq 

" trade 

(a) Journ. Comrn. f., Trad~. 



SHIPPING A:NO NAVIGATION'. 6r 

(, trade to any place that their interefi P A It T II. 

" leads them to. I know of no improve- "--V"---J 
" h b d· d I r. 12. CAR. II. TO . ment t at can e ma e III tra e, un eiS A. D. '7 83' 

" we had liberty to tranfport our pipePLANTATlOJl 
" fiaves, timber, and corn, to other places nAD •. 
" befides the king's dominions (a). 

A,gain, in 1676 the ifland of Barbadoes 
complained to the committee of planta­
tions of the acts of trade as grievances, in­
afmuch;' as a free trade is nece{fary for 
fettling new colonies." But this was deem­
ed a dangerous notion with regard to the 
mother-country. A relaxation of thofe 
laws having been urged by the agents for 
that ifland, the propofal was debated at the 
committee on a fubfequent day, but re­
jeCted: the reafon given was, " that they 
ought to be fupported, as being the fetded 
laws of the land (b)." 

In fome infiances, however, the crown ACh of N.vi. 

was prevailed upon to difpenfe with the g.tio~!tlaxtd 
• • and dllpenf.d 

executIOn of thefe laws. In the year Im- with. 

mediately after pailing theACl: of Naviga-
tion, a reprefentation was made by the mer-
chants trading to New-England, complain-
ing that bond was required of them at the 
cufiom-houfe, for bringing to England or 
Ireland all commodities laden in New-Eng-
land; that the commodities of that planta-
tion were ufually boards, pipe fiaves, and 
other timber, fifh, and the like grofs arti-
cles; all which fold better elfewhere, and 
enabled them to bring home the proceeds 

of 

(a) Ch31m. Po!. Aun· 3~7' (b) Cbalm.Pol. An.l14· 
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l' ART II. of fuch fales, which were of great value, 
\..--v--.I from Spain and other parts; they therefore 
Il~~:~.,';?;o requefted they might be permitted to con­
n.'Nr, lION tinlle tIlis traffic. This requeft feemed fo 

lRAD£. reafonable to the committee of privy coun­
cil for the affairs of the plantations, that 
they ordered, on the 13th of Feb. 166 I 
(a), the lord treafurer to authorize the com ... 
mi£Iioners and officers of the cuftoms to 
take bond only for returning the proceeds 
of commodities laden in New-England, 
and not to bind them up to' return the 
goods in fpecie, notwithfianding the claufe 
in the ACt of Navigation; and letters wete 
to be written to the governors of that plan­
tation to the like effeCt. 

In this proceeding we may remark two 
inftances of impropriety: in the firft place, 
the cuftom-houfe officers feem to have had 
no right to require fuch a bond, as is here 
complained of; the claufe in the ACt of 
Navigation about plantation bonds apply­
ing only to the articles enumerated in the 
preceding fdEon: in the 'next place, by 
permitting, as was here done, the bond to 
be taken for bringing the proceeds only of 
all goods there laden, inftead of confining 
it to boards and the articles particularly 
mentioned by the merchants, the whole 
colony-fyfiem was at once broken: for af­
ter this, not only the New-Eno'landers 
might fend the enumerated com~odities 
(if they produced any) to any part of Eu­
rapt', but the other plantations might by 

law 

(a) Counc. R~gift. 



SHIPPING AND NAVIGATION. 

law fend them to New-England, and the P A II. Til., 

New-Englanders might, by virtue of this I~ 
order, fend them to any part of Europe. A, D, 1733' 

In point of faCt, it became a great caufe ofPLA'lN/~~I~',oN, 
com plaint, that the W eft-India iOands did 
carryon, through New-England, this fort 
of traffic; either tempted to it by this fpe-
cial licence, or trufting to the fuperior 
courage and {kill of the New-Englanders in 
the contraband trade, It does not appear 
llOW long the abovementioned order con-
tinued in thrce. 

The articles meant by the ACt of Navi­
gation to be confined to the market of Eng­
land, were all produCtions of the fouthern 
colonies: but the lumber trade was left 
open, and fo it continued till it was eon­
fined by a ftatute of Geo. I. as will be 1hewn 
hereafter. We have iuft feen, that the 
lumber trade of Virgin'ia continued to be 
hampered with the fame bonds as low down 
as J 67 I. Perhaps the principal produce of 
that colony being the enumerated article of 
tobacco (which, too, was fo great an ob­
jeCt of revenue), was a reafon for not im­
parting to that plantation a fimilar indul­
gence even in the article of lumber, left 
it might be made a cover to a contraband 
trade in the other article; but we are ftill 
at a 10fs to account for fuch bonds being 
infifted upon, without any authority from 
the aCt on which they were fuppofed to be 
founded. 

Tne advantages, of a lucrati\'c trade were 
Judged fufficient reafom for relaxing the 

colony-
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P A ItT II. colony-f) item. On the 2d April 1685 (a), 
~.--. ...... a circular letter was fent to the governors 
12. CA .. :~ To in the plantations, eB)'oining them not to 

A. D. 1.03. 

HANI'ArloN permit foreign veffels belonging to fhan-
nADE. gel's, or not made ii'ee, to trade there; but 

out of this profcription were excepted fhips 
employed by Spaniards, and coming to Ja­
maica or Barbadoes to buy negroes; and 
thefe were to be treated civilly, and en­
couraged: fuch fhips were alfo to be per~ 
mitted to bring money, or goods the pro­
duce of the Spanifh dominions in Ame­
rica. 

But where fuch commercial advantages 
did not offer, the fyfiem was preferved with 
jealous attention. In the year 1686 the 
Irifh government applied to obtain a dif­
penfation from fiat. 22. & 23. Car. 2. in 
order that the Irifh might once more be let 
into the plantation-trade. This was dif­
cuffed at the committee of council for 
trade, and the commiffioners of the cuf­
toms were heard upon i[; but it was re­
folved, that it would be highly difadvanta­
geous to this country, to confent to any 
fuch meafure. The cufioms paid here on 
the import of tobacco, and on its export 
to Ireland, and the dependence and corref­
pondenee which was kept up between the 
commiffioners of the cufioms here, and 
the governors abroad, which would be bro­
ken and incomplete, if this alteration were 
til be made, were prevailing reafons with 

the 

(a) Counc. Regilt 
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the committee in coming to this determi- P A "T II. 

nation (a). I...-v--..J 
II. CAR. II. Tg 

A. D . .,83. 
The plantation-trade was again brought PLANTA" /('N 

under confideration of parliament in the TUD,. 

reign of king William; when, having in 
view the Act of Navigation, and the acts 
jufi mentioned, namely, fiat. 15, Car. 2. 

c. 7. fiat. 22. & 23. 'Car. 2. c. 26. and fiat. 
25. Car. 2. c. 7. they thought proper to 
make further improvement in the mode of 
carrying it on. This was by fiat. 7. & 8. 
Will. 3. C. 22 •. intituled, An All for Pre-
'Venting Frauds, and Regulating AbuJes in the 
Plantation Cf'rade; the greater part of which 
act relates to the plantation-trade, the re-
mainder to the regifiering of thi ps. 

This aCl: fets out by confining that pri­
vilege to thips of the built of England or 
Ireland, which before was allowed to tbips 
owned in England or Ireland, or built and 
owned in the plantations. No goods or mer­
chandize are to be imported into or ex­
ported out of any colony or plantation to 
his majefiy in Afia, Africa, or America, 
belonging, or in his pofreffion,or laden in. 
or carried from any port or place in the 
faid colonies or plantations, to any other 
port or place in the fame, the kingdom of 
England, Wales, or town of Berwick, in 
any thip or bottom but what is the built of 
England, Ireland, or the faid colonies or 
plantations, and wholly owned by the peo­
pl~ thereof, or any of them, and navigated 
. F w~ 

(Q) J ourn. Comm, fot Trak 
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I' A It T 11. with the mailer and three-fourths of the 
I._.....--.r--...J mariners of the faid places only; under 
J' CAR I' TO • t' fi c·· 1 £h' d d -~. IJ. ';7:;3' pam 0 orlqt1l1g tIe Ip an goo s, one 
ptA"".\TJoN third to the king, another third to the go-

T"AJ)'. "ernor of fuch colon:r or plantation, and 
the other to the imformer. An exception 
is made in favour of prize £hips condemn­
ed in England, Ireland, or the colonies or 
plantati_ons, which· muil be navigated by 
the mailer and three-fourths of the mariners 
Engli£h, or of the plantations, and whereof 
the property doth belong to Engliihmen.­
There was another exceptiQn, which was to 
1ail only for three years, in favour of fo­
reign-built £hips employed by the commit'­
fioners of the navy, or upon contraCt with 
them, in bringing only mails, timber, and 
other naval fiores, for the king's fervice, 
from the colonies to this kingdom, to be 
navigated in the manner before-mention­
~d: and for fuch purpofed prize and fo­
reign-built £hips might be refpectively em­
ployed (a). 

Further, it begun to be noticed, that 
the oath required in the ad of Navigation 
to be taken by governors, was only for the 
due execution and obfervance of the clauJes 
therein before 1nf1ltioned; fo that they were not 
ilrittly obliged by that oath to fee the fub­
fequent claufes of that aCt carried into exe­
cution, much lefs the different regulations 
t11at had been made by fubfequent acts: 
thr~ aCt therefore requires, that all gover­
nors'11a11, before their entrance into th~ir 

govern-

(n) Sea. " ~,' 3. 
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government, take a folemn oath to do their P A It T II. 

utmoft, th<;t all the c1aufes, matters, and o...-v--.J 
things contained in the before-mentio.led . 2~.C:R;~~3~o 
aCls, and then in force relatiilg to the colo- rLANTATIoN 

nies, and all the c1aufes in the ;_ refent aCt, TRADE. 

1hould be punCtually and bn.7 fide obferved. 
ThIs oath is to be taken before fuch perfe.ns 
as the king thai! appoilit to adminiHer it; 
and on complaint and proof before the king, 
or fuch as tha1l be by him appeinted, on 
the oath of two or more credibie witneiles, 
(hat a governor has neglec1ed to take furh 
oath, or has been wittingly or willingly 
negligent in doil,g lis duty accordingly, 
he is to be removed from his government, 
and forfeit £ I 000. (a) 

Various other regulations Were made 
for better guarding againft fraud in the de­
tail of import and export to and from the 
colonies, which we may content ourfelves 
with ftating thortly. 

The officer appointed by the governors 
in the colonies, under the authority of fiat. 
15. Car. 2. c. 7. (b) was commonly known 
there by the name of the naval ~fficer. By 
the connivance of perfons in this fituation 
many frauds were committed. Thefe per...; 
fons are now required to give fecurity to the 
commiffioners of the cuftoms for the true 
and faithful performance of their duty; 
and until they fo did, the governor is to be 
anfwerable for any of their neglects or mif­
demeanors (c). All the rules with refpeCt 

F 2 to. 

(b) Sea. s. (r) Sea. 5. 
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P A It T II. to entering, lading, and difcharging, laid 
~ down by Hat. 13. & 14. Car. 2. c. II. for 
J~. CD~R; ;~'/" this kingdom, are to take place in the plan­
JC",:~~'~.'" tations. OHicers are to have the fame PQw-

crs for vifiting and fearchingfhips, taking 
entries, feizing and fecuring; I and all 
wharfingers, owners of keys and wharfs, 
lightermen, bargemen, watermen, porters, 
and other perfons aOifiing in conveying, 
concealing, or refcuiJ)g goods, are made 
liable to the fame penalties. Officers are 
to have the like ailiHance, and to be liable 
to the fame penalties for corruption, con­
nivance, or concealment (a). 

To explain a mifconception of the mean­
ing of the duty laid by fiat. 25. Car. 2. c. 7. 
on commodities carried from one plantati­
on to another, which the colonifis (ever ea­
ger to catch a pretence for freeing them­
felves from the refiraint of the Navigation 
Ad) had confirued to amount to a p~l,"-, 
million to carry fucl1 goods to any foreign 
market in EUl:ope, it wa.s declared, that 
fnch commodities fflould not be laid. on 
board,_ till fuch fecurity was given, a.s is 
required by fiat. I l. Cor. 2. c. 18. and fiat. 
2:!. & 23. Car. 2. c. 26. to carry them to 
England, or fome of his majefiy's planta~r­
OI1S; and fo totifS qu?ties, under the p~ll,<ll­
ty mentioned in thofe acts (b): which was 
in dfed no more than a declaration of that, 
which the law-officers had pronounced tQ. 
be the confiruCtion of the act (c). 

It 

(,,).Sd~. 6. 0) Sea. 8. (c) Sir·Wm. Jone~'s Opinion. 
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It futther declares, that all laws, bye- PAR T II. 

laws, ufages, or cuftoms, in practice in the ~ 
plantafions, contrary or in anywife repug- I\.c;'\;~·l~o 
nant to any law made, or to be made, re- PLANTATio g 

lating to, and mentioning the plantations, TRAC •• 

fhall be null and void (a). 

To prevent obtruding falfe and coun­
terfeit certificates, whether of having given 
fecurity to bring horpe ladings of plantation 
goods, or of having difcharged fuch ladings 
in this kingdom, and alfo cocquets and eel' 
tifieates of having taken in ladings of Euro­
pean goods in England; the govern.ors and 
cufiom-houfe officers, having reafonable 
fufpicion, may require fuffieient fecurity 
fot difcharging the plantation lading in 
England, and may fufpend the vacating of 
the fecurity there gi ven, till they are in­
formed from England, that the matter of 
the certificate is true: and a penalty, of 
£500. is impofed on any perfon counter­
feiting, railing, or fallifying any cocquet, 
certificate, return, or permit (b). Bonds 
taken in the plantations according to the di­
rections of fiat. 22. & 23. Car. 2. c. 26. are 
to llave fufficient fureties named therein of 
known refidence and ability in the planta­
tions; and the condition is to be, for produ­
cing within eighteen months the certificate 
of having landed the goods (c). 

The commiffioners of the treafury are au­
thorifed to appoint officers of the cufioms in 
the plantations, as often as to them fhall 

feern 

(6) Sd!. p. (f) S~Q. J 3 
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P A • T" [eem needful. Upon juries in caufes of un­
~ lawful importation or exportation, there 
u~c"~?; ~~3TO fhall be none but natives of England or 
HA)HATION Ireland, 0;' perfons born in the plantations; 

1 ".\DE. a conec'tive of fa little force, that they were 
at lc,cgth oblir;ed to infiitLlte courts of Jd~ 
miralt} (il,'P p 1art's of truft in the 
courts of Ltw, "r i', wL, relates to the 
treafury of the iflands, drc to [c in :'e 
hands of native-born fl.bjects of E,:;land, 
or Ireland, or of the Llid i{lands (b). Per­
fans having ri~ht to prol)eny ill allY iib.nds, 
a· ,rLi.,:1~ of land in America. by rharter, 
or !etters patent- iliall not alien, or dlfpofe 
01 the Cune, other than to natural-o .. rn 
fubjeds of England, Wa;es, or the town of 
BerwIck, without the licence of his majefiy, 
iignil1ed bj a:l,order in council, ,:rfi had. 
Aild better to fecure the exeel: (ion of the 
Acts of NL;vlgation, which had been parti­
cularly lax in the proprietary governments, 
all ~overnors nominated by perfons having 
a right to make fuch nominations are to be 
approved by his majefty, and fhall take 
the oaths enjoined by this and any other 
act to be taken by governors or command­
ers in chief in the plantations, before en­
tering upon their governments, under the 
penalties in fuch cafe prov ided (c) 
, , 

Thus far with refpect to the plantations, 
and the regulating of the trade while in 
thofe parts. When it arrived in Europe, 
it was left 011 the provifions of former laws; 
except only, that the enumerated cornmo-

ditie~ 

(a) SeCt, II. (b) SeCt, 17.. (c) Sea. 16. 
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dities having, fometimes, been landed III PAR T II. 

Scotland and Ireland, in confequence of o...---r--' 
real or pretended firefs of weather, it was 12;\.C:R;;;3'~o 
thought proper to declare, that fuch COO1- PI.ANIArloN 

modiries iliould, on no pretence whatfoever, HAD •• 

be landed in Scotland or Ireland (a); but 
that in cafes where a fbip was firanded by 
fireis of weather, or fbould be driven by 
reafon of kakinefs, or other difability, into 
any port of Ireland, and not be able td 
proceed on her voyage, in fuch cafes only 
the merchandize might be permitted to be 
put on fbore, but fbould be delivered into 
the cufiody of th~ colleCtor of the cufioms, 
to remain there till they fhould, at the 
charge of the owner, be put on board fome 
other fbip, to be carried to fome port in 
England or Wales, or to the town of Ber-
wick; the officer firfi taking good 'and fuf-
ficient fec,urity for the delivery of them ac-
cording to the direCtions of this aCt (b). No-
provifion of the like {Qrt was made as to 
Scotland. 

Such are the regulations made by thi~ 
act; and upoh the footing of this and the 
preceding acts, the plantation-trade may be 
faid to fiand at this day; the variations that 
were made therein by fubfequcnt aCts being 
exceptions in a few cafes, and refpecting 
certain articles of commerce that were par­
ticularly circumfianced, and not any fub­
fiantial alteration of the fyfiem. 

This act was followed up by an acidrefs 
t:i'om the houfe of lords to the throne, re­

commend-

(0: Se~, 14. 
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PAR T II. three-fourths of the mariners at leafi are 
~ Englifh or Irifh, and tranfport them to the 
"~~'~~',I/R;o plantations, and there freely traffic with 
)'LA"l'ArluU them (a). But if any goods of woollen 

l"KADJ!. 

manufaCture not laden in England (the 
IriJh Li.;en. Jr. 1 f h 

llecenary wearing-appare ate com-

Rice. 

mander and mariners excepted), or li;'ien 
goods not laden in England, nor of '~'e 
manufaCture of Ireland, are fouad j l~ l ;]e 
1hip, the goods and fhip are forfeited. 
Such fhip is liable to be yiELd in the pl2.n­
tations in the fame manner as fhips from 
England (b) 

Again, the article of rice having become 
n great objeCt of export in the provi nrc of 
Carolina, it was enacted, by ilat. 3. Ceo. 2. 

c. ::08. that any fubjcCt of his majeily, in a 
1hip built in Great Britain, or belonging to 
any of his majeily's fllbjeC1:s refining in 
Great Britain, 3.nd navigated accordin~ to 
law, clearing olltw'arcis in any port in Great 
Britain for the province of Carolina, might 
load rice in that province, and carry it di­
!'cdl)' to any port cf Eurcpe fouthwanl of 
Glpt' Fiuijlerre; the mailer, before he cleared 
out from Great Britain, uril taking a licence 
under the hands of the commiilioners of 
the cuiloms for that purpofe, on the collec­
tor and comptroller certitYing that bond 
W.1S gi\'en not to carry certain other articles 
the growth, produCtion, or manufacture of 
any Britifh plantation, and that the [hip 
1holild proceed directly with the rice to fame 
port of Europe fouthward of Ctlpe Finijlerre, 
and there land the t:1.me (c). 

The 
(n) Sea. I. (b) s:a 1.,3' (c) SeCt.?. 
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The liberty which had b!=en given to ex-~ 

port faft direCtly from Europe to New'Eng- I~. CAR. II. it) 

land and Newfoundland by fiat. IS. Cli". A. D. 17 83' 

f d d P f I . PLANTATlo:i 

2. C. ". . 7. was exten e to enn y vama 1'RAD~. 
by fiat. 13. Ceo. I. c. S· and to New York by 
fiat. 3. Geo. 2. c. 12. Thefe importations 
were to be in Br~ti{h ihips manned and na-
vigated according to law. All the northern 
parts of America Iud originally been com­
prehended under the name of New England; 
but fince new provinces and colonies had 
been formed with difiinCt names, thefe 
acts had become neceffary. Again, by fiat. 
2. Ceo. 3. c. 24· the fame privilege \VC/.S e~-
tended to the colony ~f Nova Scotia. 

In the next feiIian of parliament, an 
opening was given to communicate to Ire­
land part of the import trade from the coio­
nies. This was done by fiat. 4. Geo. 2. c. 
15. which recites, that certain enumerated 
goods could not by law be carried but to 
fome other plantation, or to Great Britain; 
and that by fiat. 7 & 8 Will. 3: c. 22. no 
goods of the produce of t1le plantations 
could be put on fuore in Ireland, unlefs 
they had been firfi landed in England, Wales, 
or Berwick; which law had been confirued 
to prohibit the import into that kingdom of 

. goods not enumerated, to the great preju­
dice of the plantation-trade; and then it 
enaCts, that goods of the plantations not 
enumerated rriay be landed in Ireland, not­
withfianding the faid aCt. By fiat. 5 Geo. 2. 
c. 9. it was declared, this ihould give no 
permi{fion to import hops from the plan­
tations. 

As 
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FA' T ,t. As the lower part of South Carolina had 
~ been formed into a feparate province by 
.1. CA R. '81. TO the name of Georbrria, it was ',It:ubted, V. l:c:-

A, D, ., 3, " ' 
_LA :'TATION ther the mhabitants the .. cot contmued to 

TRADE. enjoy the benefits of ,h~ fiatute permitting 
the cMrying of rice dircCt1~,. ~o any part of 
Europe? To remove this dC-Let it '.\':~s de­
clared, by fiat. 8 Cer;. :!. c. r 9. that tLey 
ihoul<J have that pnvilege. By fiat .1, Ceo. 
3· c. 27· it was permitt.d alfo to can -, rice 
from thefe ('oloni(s iO any pe'n cf Aierica 
fouthward oilhert ,~r1onies (r:) And by 
fiat. 5. Ceo. 3· c. 4S feU. 19· tl:ts privilege 
of carrying rice from any plaCe ir. America 
to the fouthward of South Ca;olina ;:;,d 
Georgia, was extended to the colony of 
North Carolina. 

Su~.r. The privilege wllich had been granted to 
thefe provinces in the article of rict', was 
thought to be meritu1 by the Weil India 
if1ands with regard to Lears, their grand 
article of culture and (,f (l'mmerce. Ac­
cordingly, by fiat. I'::. Ceo. ~. c. 30. a fimi­
lar relaxation of the plantation-laws was 
made in their favour, in a reafonable expec­
tation, fays the preamble of the aCt, that 
the produce and C'x:portation of this article 
would be thereby greatly increaf€d, for the 
mutual benefit of this kingdom and the co­
lonies. It is enacted, that any fubjeU of 
lli3 majcfiy, in any ihip or veifel built in 
Great Britain, and navigated accordin~ to 
law, and belonging to any of his majeity's 
fu~.ictts, of which the major part fnall be 
rchding in Great Britain, and the refidl:~ 

either 
(a) Sdt. 1. 



SHIPPING AND NAVIGATION. 77 
either in Great Britain or in fome of his r A I< T II. 

~ajefty's fugar colonies in America (which I~ 
property is to be verified on oath), that ... D. '7 83, 

1hall clear outwards in any' port of Great PL~::'~~~o" 
Britain for any of the faid colonies, may 
load there any fugar of the growth, pro-
duce, or manufaaure of thofe colonies, and 
carry it from thence to any foreign part in 
Eumpe, provided a licence be firft taken 
out for that purpofe under the hands of the 
commiHioners of the cuftoms at London or 
Edinburgh. ' 

The act contains a long detail of regula­
tions for preventing this liberty of trading 
being converted to any illicit purpofe. The 
mafier is to enter into bond, conditioned, 
among other things, that the {hip {hall pro­
ceed from Great Britain to the fugar colo­
nies, thelie deliver the licence to the collec­
tor, comptroller, and naval officer; and 
that, if he makes ufe of the liberty grant­
ed, no tobacco, molaifes, ginger, cotton, 
wool, indigo, fuilic, or other. dyeing wood, 
tar, pitch, turpentine, hemp, mafis, yards, 
bowfprits, copper. ore, beaver {kins, or 
other furs, of the growth, production, or 
manufacture of any Britith plantation in 
America, be taken on board, unlefs for 
the neceffary provifions of the voyage; 
and that when the fbip has delivered her 
lading in Europe, {he fhall return to Great 
Britain within eight months after fuch deli­
very, and before {he returns to any of the 
plantations (aJ. Ships fa licenfed are to 
touch at fome port in Great BIitain, or 

their 
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PAR l' "their licence becomes void; unlefs the 
"-..---v----' maHer declares in writing in the colony, 
1~,C~\,RI~~3~o that the fugars he intends to load are to be? 
PLA N fA ',",N carried to fome port or place to the fouth-

!I'AD .. ward of Cape Fi1!i/iarc, in which cafe he 
may proceed thither direCtly. Thefe are 
the part of the aCt that are fufficient to 
anfwcr our prefent purpofe, the refi be­
ing a [eries of cufi0m-houfe detail for 
fecuring the execution of the aCt againfi 
fraud. 

This permiffion was by fiat. 15. Ceo 2. 
C. ?i' feL'1:. S, extended to all !hips belonging 
to Great Britain, and navigated according 
to law. But this privilege, which was re­
prefented at the time as promifing great 
advantage to the colonies, and was fought 
by them with great earnefinefs, ended in 
difappointment. It appears that only 
one licence has been granted at the cufiom­
houfe for th is purpofe, and that cargo, it is 
believed, was carried to Hamburgh. The 
merchants found that the mother-country 
was the hefi market for fugar, and they no 
longer defired any other. 

By fiat. 7 & 8 IVili. 3. C. 22. the time of 
eighteen months was limited in the condi­
tion of plantation bonds for producing a 
certificate of having landed and difcharged 
the goods therein mentioned. This regard­
ed only fuch bonds as were taken in the 
plantations. It was enaCted, by fiat. 15. 
Ceo. 2. C. 3 I. that in plantation bonds taken 
in England, with refpeCt to goods to be 
hnded in Great Britain, there !hall be a 

condition 
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condition to produce a certificate within P A It TIl. 

eighteen months from the date .thereof. I~" 
This was not to extend to bonds glven tor A. D. '783' 

fhips lading rice at Carolina or Georgia, to PL~~!~~"o", 
be carried to Europe to the fouth of Cape 
Finiflerre, purfuant to fiat. 3 Geo. 2. c. 28. ; 

nor for fhips lading fugars in his majefiy's 
fugar colonies, to be carried direCtly to any 
toreign part of Europe, except Ireland, pur-
fuant to fiat. 12. Geo. 2. c. 30 (a). 

After the peace of 1763, the plantations 
in America, which had been the caufe and 
the great fiake in the war, naturally drew 
the attention of parliament. By fiat. 4 Geo. 
3. c. IS. many regulations were made for 
bett~r ordering the plantation-trade, as well 
with regard to duties as to the import and 

'eXpOl'l:, which comes within the fcope of 
our enquiry. 

One of the grievances in the American American J<l' 

trade was, that great quantities of foreign ~~~\:'c~;~~~ 
molaffes and fyrups were clandeftinely run 
on fhore in the Britifh colonies. To pre-
vent this, it was ordained, that bond fhould 
be given in the like penalty as that refpeCt-
ing enumerated goods required by fiat. 12. 

Car. 2. c. 18. at any port of the Britifh Ame-
rican colonies or plantations, with one 
furety, befides the mafier of the !hip taking 
on board goods not particularly enumerated 
in any of the foregoing acts, being the pro-
duCt or manufaCture of the [aid colonies or 
plantations; with condition, that if any 
molaffes or f\'fups, the produce of any 

planta-
(a) Sea. 4. 
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PAR T II. plantations n~t under the dominion of his 
"---'"'.----.J ma.iefiy, 111all be laden on board, the fame 
1 ,. CAR. II. TO thall be brought without fraud or wilful di­

A· o. '703. 
PL.'N 'ATION minution by that 1hi p to fome of his ma-

T!tADE. jefiy's colonies or plantations in America, 
or to fame port in Great Britain, and that 
the maHer on his arrival 111all make a juft 
and true report of all the goods laden on 
board. All goods laden on board before 
fuch bond given, are to be forfeited, toge­
ther with the fhip (a). The mafier is a]fo 
to take from the oHicer of the cufioms a 
certificate of having gi ven fuch bond, to be 
delivered by him at the port where he 
difcharges his lading (b). 

The next regulation was to add certain 
articles to thofe enumerated by fanner aCts, 
and required to be brought only to the 
mother-country. Thus coffee, pimento, 
cocoa-nuts, whale-fins, raw filk. hides and 
:£kins, pot and pearl allies, of the growth, 
produdion, or manufaCture of any Britifh 
colony or plantation in America, are to be 
imported direCtly from thence into this 
kingdom, or fame other Briti1h colony or 
plantation, under the like fecurities and pe­
nalties as thofe provided by fiat. 12. Car. 2. 

c. 18. and fiat. 25. Car. 2. c. 7. (c). 

Again, no iron, nor any fort of wood, 
commonly called lumber, as fpecified in 
fiat. 8. Ceo. I. C. 12. Cd) the growth, pro­
dUI,.,'tion, or manufaCture of any Britilli 
colony or plantation in America, 1hall be 

]oadel'l 

("I s.a. 1J. 0) Sea. 24. 
(.I) j',J" ~<a 2. 

• (c) Sect. 27. 
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loaden before bond given, with one furety, ~.~ 
in double the value of the goods, that fuch 11. CAR. II. TC> 

goods thall not be landed i~ ~ny other part r:~:r~':'~~11 
of Europe except Great Bntam (a). TRADE. 

It was found that Bridfh veifels, arriving 
from foreign parts at the out-ports of this 
kingdom, fully or in part laden abroad 
with goods that were pretended to be de[­
tined to fome foreign plantation, frequently 
took on board fome fmall parcels of goods 
which were entered outwards, and a rocquet 
and clearance were thereupon granted for 
fuch goods; but under cover of fuch clear.:. 
ance the whole cargoes were landed in the 
Britith American dominions, contrary to 
the laws in force. To prevent this practice 
it was enacted, that no veifel thould dear 
outwards for any of the dam inions belong ... 
ing to his majefiy in America. unlefs the 
whole and entire cargo was, hona fide, and 
without fraud, laden and thipped in this 
kingdom (h). 

An exceptidn waS made in favour of fuch. 
articles as were permitted by former acts to 
be carried without· landing in Great Bri­
tain; namely, faIt laden in Europe for the 
fifheries in New England, Newfdundland, 
Penn(ylvania, New York, and Nova Scotia, 
or any other place to which faIt was al­
lowed by law to be carried; wines laden in 
the Madeiras of the growth thereof; and 
wines of the growth of the wefiern ifles, or 

G Azores, 

(0) Sect d. (b) Sea. 30. 
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Azores, and laden there; and horfes, vic­
tuals, or linen cloth, of and from Ireland (a) . 

.. .!.(,AP.Il.TO 

••. D. '7M3. 
Many pro'/jfions were made in this aCt 

to prevent illicit trade with the American 
colonies. Amongft others, it was thought 
advifeable, for better fecuring the due ex­
eClltion of fiat. 12. Car. 2. c. 18. and fiat. 
7. & 8. IVill. 3· to fubjeCt veffels to feizure 
that were found hovering within two leagues 
of the iliore, in a fimilar manner as had 
been ordained by fiat. 9· Ceo. 2. c. 35. and 
other aCts refpeCting the coafts of this king­
dom, and of Ireland (b). 

Y~ANTAJ 11..~1 

'IT.li:1::. 

The provil10n made refpeCting iron and 
lumber in this act, was altered in the next 
(effions. By fiat. 5· Ceo. 3· c. 45· fuch iron 
may be carried to Ireland, and fuch lumber 
may be carried to the Madeiras, or the 
wefiern iOes, called the Azores, or to any 
part of Europe fouthward of Cape Finijlerre, 
upon bond being given that they thall be 
landed there, and not in any other part of 
Europe, except Great Britain, to be dif­
charged, on producing certificates of their 
being fo Ianded (c). 

In order to fiop the iIIicit trade carried 
on through the We of Man, it was pro­
vided by Hat. s· Ceo. 3. c. 39. that no rum 
or other fpirits fuould be [hipped in any 
Ihitilh plantation in America, but on con­
clition that tIley ihould not be landed in the 
me of l\bn, under the like fecurities and 

penalties 

(,J ,I ~._.:~. 'p. 
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penalties as thofe provided in fiat. 12. Car. p.\. TIl. 

2. c. 18. and fiat. 25· Car. 2. c. 7 (a). ~-' 
12.. r.AJ.. II. TO 

A. D. 1783' 

Another regulation about plantation PLANCA1'IO>J 
~ TRADl. 

bonds was made by fiat. 6. (leo. 3· c. 52. 
in order more effeCtually to prevent the 
enumuated goods being privately carried 
from the colonies into foreign parts of Eu­
rope, in veifels that clear out with non-enu­
merated goods, as well as to pIevent the 
clandefiine importation of foreign Europe~ 
an goods into the colonies. Bond is to be 
given in the colonies, with one furety be­
fides' the mafier of the fhip that fhall take 
on board non-enumerated goods, with con­
dition, that fuch goods fhall not be lan~ed 
at any part of Europe to the northward of 
Cape FiniJIerre, except in Great Britain, and 
to produce a certificate of landing goods in 
Great Britain within eighteen months, and 
in any Britilh colony in America within fix 
months, under the hands and feals of the 
colleCtor and comptroller, or other prin­
cipal officer of the cuftoms; and in any 
other place where the fame may be legally 
landed, the like certificate, within twelve 
months, under the common feal of the 
chief magifirate, or under the hands and 
feals of two known Britilh merchants reud­
ing there. The bond may alfo be difcharg­
ed on proof, upon oath, that the goods 
were taken by enemies, or perifhed in the 
fea. If any non-enumerated goods ate 
laden on board without fuch bond firft 
given, the goods and fhip are forfeited. 

G 2 Thefe 

(II) Seel. s. 



HISTORY OF THE LAW OF 

PAR T II. Thefe provifions ~re not to extend to veilels 

I':".::-~O bOlla fide bound to fome of the ports of 
A.D I) R3· Spain within the Bay of Bifcay (a). 

P J. A"" "I 'I I 0 ~ 

1 R.\DL. 

It was foon found, that the condition of 
this bond not to land fuch non-enumerated 
g-oods in allY part of Europe to the north of 
Cape Fillifierre, except in Great Britain, 
would throw Ireland out of the import trade 
that had been given by fiat. 4. Ceo. 2. c. 15. 
It was therefore enaCted by fiat. 7" Ceo. 3· 
".:. 2. that fuch bonds might be difchargcd 
by the certificate of the prine i pal officer of 
the cllftoms at any port in Ireland, tefiify­
ing the landing of fuch goods there, in the 
fame manner as if they had been landed in 
Great Britain. 

A contraband trade of a very lucrative 
kind had always been carried on in the 
Weft-Indies between the Spanifh and Eng­
lith colonifts. This ,\"as contrary to the 
laws of both nations; but as far as it relat­
ed to ourfelves, it had been connived at; 
and we have feen, in Charles II.'s reign, 
that the governors were, by an order in 
council, cxpn:fsly direl'led to permit Spa­
ni!h !hips to come with particulat" articles 
of commlTce (b). 

It was now refolved to legi[imate this 
clallddtine traffic, and to put it upon a 
footing of law, under certain regulations. 
~he beft way of carrying this into execu­
tJOn f~emed to he, by opening particular 

ports 

(a) seCt. so, 31. (b) Vid. ant. p. 8". 
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ports for the free importation and exporta- PAR T II. 

tion of certain fpecified articles; and this ~ 
fi 6 G 

,1,. CAr.. II. TO 

led to the Free-Port Afl, at. . eo. 3· c. .\. D '7 83. 

49. By this act live cattle, and all manner PL\:~~~~ON 
of goods and commodities whatfoever (ex- Fer. p"". 

cept tobacco), the growth or produce of tll.bill,-' 

any colony or plantation in America, not 
under the dominion of his majefiy, might 
be im ported into the ports of Prince Ru-
pert's Bay, and Rofeau in the Bland of 
Dominica, and (except fugars, coffee, pimen-
to, ginger, moIaffes, and tobacco) into the 
ports of Kingfion, Savannah la Mar, Mon-
tego Bay, and Santa Lucia, in the ifland of 
lamaica, from any foreign colony or plan-
tation in America, in any foreign floop, 
fd1Ooner, or other veffel, not havir.g more 
than one deck (a). The act contained fe-
veral provifions concerning the. import and 
export pf various articles, all calculated to 
guard this anomalous trade from being 
made a means of infringing the refi of the 
plantation-fyfiem, and injuring ,the reve-
nue. This aCt was temporary, but was 
continued by fiat. 14· (leo. 3. c. 41. and 
afterwards, by fiat. 2 J. Ceo. 3. c. 29. it 
was continued fo far only as related to the 
free ports in Jamaica, thofe of Dominica 
being intended to be fhut. Upon this foot-
ing remained the free ports till the fiat. 27. 
Geo. 3. was paffed, which repealed this act, 
and made other regulations that contain 
the whole of the prefent law on tbat fub-
jed. 

The' 

ra) sea. I, 1. 



86 HISTOR Y OF THE LAW OF 

PAR T II. The fither), carried on from Guernfey 
~ and Jerfey to Newfoundland contributed to 
'2. CAR. II. TO k f f d' .n. b t 

A. D. '-~J' ma'c a lOrt 0 HeLl commerce e ween 
PLAN r., 110" thofe Wands and the American plantations, 

TRADE. which wa~ contrary to fiat. 15. Car. 2. but 
which it was thought proper now to autho­
rize in certain parti<;ulars. For dlis purpofe 
it was enaCted by fiat. 9. Cro. 3. c. 28. 
that any fort of craft, clothing, or other 
goods, the growth or manufaCture of Great 
Britain, or of thofe iilands, and food or 
viCtuals being the growth or produce of 
Great Britain, Ircland, or thofe i£lands, may 
be tranfported from tbofe iilands to New­
foundiand, or any other Britifh colony 
where the fifhery is carried on, the fame 
being nece{fary for the fithery, or the 
mariners, or perfons employed therein, 
notwithfianding fiat. J 5. CIT. 2. C. 7. 
Such articles are to be properly certifi­
cated (a). 

Again it was enaCted, that any non­
enumerated goods (except rum) may be 
landed in Guernfey or Jerfey; which with 
regard to rum is a new law, but with re­
gard to the other non-enumerated articles 
is only declaratory. It provides, that fiat. 
6. Ceo. 3· c. 52. as far as it relates to the 
bond and fecurity for landing goods, thall 
extend to Guernfey and Jerfey, and that 
fuch bonds may be difcharged by certificate 
under the hands and feal::; of the magiilrates 
of the royal courts of Jerfey or Guernfey, 
and the principal officer of thc cufioms (b). 

The 

(a) S..:~1 1,2. 0) 6e8. 3. 
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The lafi alteration made in the planta- P /1'1> T !I, 

tion-trade during this period was the mea-I~ 
rure of opening it, in a very extenfivc; m.an- p~'A~·r'Z,8,~: .. 
ner, to the people of Ireland, by allowlllg ~l ;,,.:,," 

contrary to fiat. IS. Car, z. the export ot 
certain goods from thence direCtly to the 
Britiih plantations in America, and the 
fettlements belonging to great Britain on 
the coafi of Africa. This was by frat. 18. 
Geo. 3. c. 55. which ordains, that it thall T:" export 

be lawful to export from the kingdom of~:~;'I~ f'um I .• ' 

Ireland, directly, into any of the Britiih . 
plantations in AmeriC'a or the Wefi-Indies, 
or into any of the f~ttlements belonging to 
Great Britain on the coafi of Africa, in 
ihips or veife1s that may lawfully trade to 
and from thofe places, any goods, wares, 
and merchandize, being the produce or 
manufacture of Ireland (wool and woollen 
manufacture, in all its branches, mixed or 
~nmixed, cotton manufactures of all forts, 
mixed or unmixed, hats, glafs, hops, gun-
powder, and coals, only excepted,). and 
alfo all goods and commodities of the 
growth, produce, or manufacture of Great 
Britain, which have been, or which may.be 
legally imported from thence into the king, 
dom of Ireland, wollen manufaCture ill all 
its branches and glafs excepted (a). Proper 
Cufiom-houfeprovifion~ aI~e made" by re-
quiring certificates and invoices to afcertain 
the exportaiion to be conformable to tbe 
aCt (b). 

This permiffion was not to allow the. 
export frorn Ireland of foreign .llnens; 

whether 

(b) Sec\;, ~. 
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PAr. T II. whether they were white or brown, or 
~, painted, fiained, or dyed, in Ireland (a) ; 

A. I' '7 R3 nor to allow the export of bar-iron, flit-iron, 
PL~r::~~~ON rolled, plated, or tinned, nor of any fort of 

manufaCtured iron-wares, until a duty of 
21. JOS. per ton on fuch bar-iron, of 
31. 2s. I Jd. Irifh per ton on fuch flit, rolled, 
plated, or tinned iron, and manufaCtured 
Hon-wares exported from Irel~nd to fuch 
colonies or plantations and fettlements, 
fhould b,e impofed by fome aCt of parlia­
ment to be made in Ireland (b) ; nor to al­
low the export of fuch iron, or iron 'Yares, 
during the continuance of any bounty or 
premium granted in Ireland on fuch ex­
portation (c). No cotton manufaCtures, 
mixed or unmixed, are tp be exported from 
Ire la nd to the plantations or fettlements, 
llnlefs the exporter produce a certificate 
from the cufiom-houfe of fome port in 
Great Britain, particularizing the quanti­
ties, kinds, and marks thereof, and fpeci­
fying that they have been legally exported 
from Great Britain, under pain of forfeit­
.ing the fame (d). 

In addition to the refiriCtion on iron and 
iron-wares, another of a general nature 
was made, to guard all Britith manufac­
tureS from being underfold, and to pre­
ferve the competition between the two 
countries with fome fort of equality. The 
liberty given by this aCt to export goods 
and merchandize the manufaCture of Ire­
land is not to take place, but in cafes 

where 



SHIPPING AND NAVIGATION, 

where th~y {land chargeable, and pay du-~ 
ties and taxes to as great an amount, as I~. CA>. II. U 

goods and merchandize of the fame deno- A. n . .,83· 

mination and quality exported from Great 1'L~::~~~o. 
~ritain to the fame plClces W)W (that is, at 
the time of pailing the aet) ftand chargea-
ble witl}; whether fuch charges be on the 
importation of the mater~als of which the 
goods and merchC:j.ndize are made, or by 
duties on their exportation, or by inland 
excife not drawn hack, or compenfated 
for by b04nties (a). 

I~r'rt .n~ 

But the fhare of export in the colony' X?orl Ira~e 
d . b h'o . dci" L" gl anted more tra e gIven y tIS, III a ItlOn to lotmer fully. 

aets, did not fatisfy the Irifh; they preffed 
for fiill further privileges, and claimed a 
right to enjoy the like unlimited inter-
courfe as Great Britain, both in import 
and export.' This was accordingly granted 
them by fiat. 20. ({eo. 3. c. roo By this aet, 
any goods, wares, or merc:handize, of the 
growth, pr~duCt, or: manufaeture, of the 
~ritifh colonies or plantations in America 
or the Weft Indies, or of any of the· f.:~ltle-
ments belonging to Great Britain on t~\e 
coaft of Africa, and which by any aet of 
parliament are required to be imported 
from thence into Great Britain; am: alfo 
all 'other goods which, having been in any 
way legally imported into furh colonies, 
plantations, or fettlements, may be legally 
exported from thence to Great Britain; 
may be laden in, and exported from, furh 
coloni es, plantations, or fettlements, and 
imported from thence into Ireland. 

So 
(oJ SeCl. " 



HISTORY OF THE LAW OF 

PAR T r;, So far the import trade was granted; the 
o..--v---J aet then goes on to grant the export trade. 
'\[~~',;~'3~o Any goods or commodities of the growth, 
rLANTAT'UN product or manufacture of the Eafi In-
TRADE' , 

. dies, or other places beyond the Cape of 
Good Hope, which are now required by 
any act of parliament to be {hipped or la­
den in Great Britain, to be carried directly 
from thence to any Britifh colony or plan­
tation in Africa or America, as alfo any 
other goods, wares, or merchandize, which 
now, or hereafter, may be legally {hipped 
or laden in Great Britain, to be carried di­
rectly from thence, and imported into any 
,colony or plantation in America or the 
Wefi-Indies, or any Britil11 fettlement on 
the coafi of Africa, may be exported di­
reetly from Ireland, and imported into 
fuch colonies, plantations, or fettlements; 
and the regulations of the following fia­
tutes were not to fiand in the way of this 
new arrangement, namely, fiat. 12. Car. 2. 

c. 18. Hat. 22. & 23. Czr. 2. c. 26. fiat. IS. 
Car. 2. c. 7· fiat. 4· Ceo. 3· c. 15· fiat. 7. 
Ceo. 1. c. '21. all which, directly or indi­
rectly, prevented the Irifh participating ill 
this tr.ade (a). 

But this general privilege to import and 
export was fiill granted upon certain 
terms; which were, to preferve an equality 
in the colony trade of the two countries. 
It was to commence and to have continu­
ance only in fuch cafes, where the goods 
imported and exported Wt'Te liable, by fame 

. act 

(02) Sea. ,. 
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aCt or aCts to be paff"ed in Ireland, to equal PAP. r JI. 

duties and draw-backs, and were made fub- "--'r--J 

jeCt to the fame fecurities, regulations, and 1 ~~~!~'l ;~3~O 
reflriCtions, as in Great Britain; and in the PL.;:~::.IG" 
confideration of fuch equal duties and draw-
backs due attention is to be given to, and al-
lowance made for, any duty or impofition, 
or the part of it which thall be retained in 
Great Britain; or not drawn back, or not 
compenfated by bounty in Great Britain, 
upon the export of any fuch goods, wares, 
or merchandize, from thence to Ir~land; as 
a1fo for any duty paid on the importation of 
them into Ireland, fa as they be not ex-
ported from Ireland with lefs incumbrance 
of duties or impofitions, than thall remain 
on them when legally exported from Gre:lt 
Britain (a); and, with a view to changes 
that might hereafter be made, if any altera-
tion is made in Great Britain in fuch duties 
or draw-backs, when the Irith parliament is 
not fitting, the import and export is to con-· 
tinue in the old flate for four calendar 
months after the TDeeting of the next fe111011 
of the Irith parliament. If tile Jrilh parlia-
ment thall be fitting at tile time, then it is 
to continue for four calel~dar months from 
the time the alteration {hall be made, in 
cafe the Irith parliament thall fa long fit; 
and in cafe it thall be prorogued or diilolv-
ed, then for four calendar months after the 
meeting of the next following fef1ion (b). 

However, the reflriCtions of this act were 
to have no influence to re1lrain any liber­

ty 

(b) Se~. 9' 
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PAR T IT. ty given to import from, or export to the 
\---v---J colonies, by fiat. 18. Geo. 3. c, 55. or any 
11. CAR. II. TO h .n f 1· ( ) 

A. D. 17 83. at er al.;l 0 par latnent a. 
'LANTATIOH 

TRADE. 
The fcheme of trade thus offered to 

Ireland was carried into execution by the 
parliament of that kingdom, which paffed 
an att im pafing duties on the im port, con­
formably with thofe in Great Britain. But 
the equalizing the duties with reference to 
the draw-backs allowed in Great Britain, in 
order to the export of European goods, was 
an affair of nice calculation, which the par­
liament thought it neceff"ary to delegate to 
the officers of the cufioms. The parlia­
ment was content with laying down this ge­
neral rule for the government of the officers 
in completing their calculations, namely, 
That European goods fuonld draw back fo 
much of the duties paid on importation as 
:lhould leave the remainder equal to the 
duties retained in Great Britain on goods 
of the like quality and quantity; and if the 
duties were equal, then that no draw-back 
:lhould be allowed; and if not equal, they 
:lhould pay on export as much as would 
make them equal. Having laid down the 
princi pIe of trade, as held out by the Britifu 
act, they diretted the commiffioners of the 
revenue to form fchedules of the drawbacks 
and duties conformably thereto, which 
w~re to be figned by four of them at leafi ; 
and from ~hat day fuch draw-backs and 
duties were to become the law of export to 
the colonies (b). 

The 

(a) Sea. 6. (1-) Anll\lallriib M\: for Dutie •• 



SHIPPING AND NAVIGATION. 93 

The performance of this a~reen:ent on ~ 
the part of Ireland was left ill thIs fiate; 1'1.. CAR. II. '1Q 

which for a national tranfaetion, feems to A. D. 17 83. . . h 'LANTATloN 
be fomewhat uncertam. For where IS teTRA DE. 

jurifdiction, or what is the mode, for try-
ing the quefiion, Whether the Irifh have 
entitled themfelves, under this or the pre-
ceding fiatute, to the import or export trade 
with the colonies in any particular article? 
Can a feizure be made, and can a court 
examine and compare, and calculate the 
duties and draw-backs in the Britifh and 
Irifh fiatute-books ? 

On the occafion of the corn act, fiat. 
31. Geo. 3. where an offer of an advanta­
geous corn trade was held out to the Irifh, 
on the condition of their pailing a law with 
certain provifions, a better mode was pre­
fcribed for fecuring the exact performance 
of the condition on their part. For the 
trade there offered was not to take place, 
till it was notified in the London Gazette, 
that fuch a law, with all proper provifions, 
was paffed by the Iriih parliament. So that 
the executive government had an opportu­
nity firfi to fatisfy itfelf, whether the atr 
pJaffed in Ireland was fuch as the Britifh 
parliament required; and if it was not, no 
notification would be made, and the trade 
would not ~ommence till a proper act was 
paired. It does not feem, that fuch nego­
tiations and treaties between the parlia­
ments of the two kingdoms can well be 
conducted to a profperous itfue, without the 
intervention of fuch a mediating authority, 
which is always upon the watch for the 

common 
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PAR T" comm:.ln proteCtion of both. It has hap. 
~o pened, that, on llmiJar occaGons, the con­

A. o. 'ji:). tracting party, which makes the grant, has 
P' "" lJuN • dIe f h d' 

- [",,'V[. j't,'CO~;l1lze t'le perlormance 0 t e con 1-

T:"l" r:.~r.nina 
l :; ., r\ I rr~:!::· 

b,'ory .,\[l'. 

ti;JIl by the ~Ll!1tee, and ratified it by a 
public acceptance, j;c;i1i~ed in an act of the 
LegiGature. Thus, the propofal in flat. 26. 
Gel). 3. c. 60. to allow to Irifh fhips the 
privileges of Britifh fhips, as foon as fimilar 
regulations were made on that head by the 
Irifh parliament, was plainly carried into 
effect by the parliament declaring next fef­
fion, in flat. 27. Geo. 3. c. 19. that fuch 
regulations had p;llfed ii1to a law in Ireland, 
and that Irifh fhips were accordingly enti­
tled to the privileges propofed ; but, furely, 
as long as conditional regulations, like the 
prefent, are left as thefe are, there is fome­
thing unfinifhed and uncertain in the 
tranfaction; and it is not eafy to fay, what 
is ac'1uaUy the flate of the law between the 
n';O kingdoms. 

We cannot clofe this period of our plan­
tation-hiflory without noticing the mea­
fures taken by parliament for chaflifing the 
rebellious colonies, by firfl rejlraining their 
trade, and then wholly prohlbltmg it. 

The firfl of thefe mcafures was flat. 14.. 

Cl'O. ;;. c. 19. which clifcontinued the land­
ing and fhipping of goods at the town and 
harbour of Boflon. A power was thereby 
lodged in his majefly, upon the refloration 
of peace, and obedience to the laws, and 
UpOil fatisfaetion being made to the. EaR 
India Company for the teas that had been 
defiroyc-d, to open the port of Boflon, an,d 

limit 
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limit tho extent of it, as he '1hould judge P.' R T II. 

e){pedient. ~ 
17. CAll. II. 'Co 

• A. D. "SJ. 
But that time did not arrive; for, infiead PLANTATION 

of peace, and obedience to the laws, the 'CH"". 
combinations and diforders there increafed, 
and the parliament thought it neceffary to 
pafs fiat. IS. Ceo. 3. c. 10. for re}lrahling the 
trade and commerce of the provinces of 
Maffachufetts Bay, atld New-Hamp1hire; 
and the colonies of ConneCticut and­
Rhode-maud, and Providence Plantation; 
by which aCt no goods enumerated in fiat. 
12 Car. 2. c. 18. or any other aCt, being the 
growth, produCt, or manufaCture of thofe 
places, which were to be brought to fame 
odler Britilh colony, or Great Britain, nor 
any fuch enumerated goods as 1hould have 
been brought into thofe places, nor any 
other goods whatfoever, the growth, pro-
duet, or manufaCture of thofe places, 
1hould be tranfported or carried from thence 
to any land, Wand, territory, dominion, 
port, or place whatfoever, other than to Great 
Britain, or fame of the Britifh Wands in the 
Weft Indies (aJ; and no wine, faIt, or any 
goods whatfoever (except horfes, viCtual, 
and linen cloth, the produce and manu-
faCture of Ireland imported direCtly from 
thence), were to be imported into thofe 
places, unlefs fuch goods were bona'jide 1hip-
ped in Great Britain, and carried direCtly 
from thence (b). But this was not to hindt't 
the importation into thofe places from the 
Briti1h iOands in the Weil: Indies of fucI! 

goods, 

ra) StEt. I. (b) SoCl. 4. 



HrSTOR Y OF THE LAW OF 

PAR 1" II. goods, the produce or manufaCture thereof, 
~~ as might by law be imported from thence 

A. "'7 i;J (a.) The act alfu plohibited abfolutely fhips 
rU;"AAD't:

nN belons:{ing to thofe places from going to the 
fifheries in thofe pans, as we fhall f€e in its 
proper place. 

By ftat. 15 Geo. 3. c. 1 S. the fame reftraint 
was put on the trade of the colonies of New­
Jerfey, Pennfylvania, Maryland, Virginia, 
and South-Carolina. There was the fame 
prohibition of goods to be carried to thofe 
colonies, and the fame provifo refpeCting 
im ports from the Weft Indies. N a goods 
were to be carried from the counties of 
Newcafile, Suffex, and Kent on Delaware, 
to any other place, but to Great Britain or 
Ireland, or the Britifh Weft-Indies, till 
oath was made that the goods were the pro­
duCt or manufaCture of thofe counties (b) ; 
which was intended for preventing the trade 
of New ]erfey, Pennfylvania, and Virgi­
nia, being carried on through thofe coun­
ties. 

The following year was patTed ftat. 16. 
Ceo. 3· c. 5. for prohibiting all trade and in­
tercourfe with the provinces and colonies 
that had been put under rejlraint by the two 
former acts, and adding to them the three 
lower counties on Delaware, and the colo­
nies of North-Carolina and Georgia, which 
were all pronounced to be in a fiate of re­
bellion. The aCt ordains, that all trade 
and commerce with thofe places fhould be 

prohi-

(0) Se~. t; (b) Sea. 7. 
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pt;ohib\ted, and al1 fb.ips and velfeis be1ong- P.\ R T II. 

ing ,to the inhabitants thereof, together .... --.r--.J 

with their cargoes, and all other 1hips and 11A~~\;~t> 
ve{feis whatfoever, together with their PLANTATION 

c~rgoes, wh~ch 1houid be found tra!i- fR
APE

• 

ing, or going to trade, or coming from 
~rading in ~ny p.ort or place of thofe colo-
nies, 1hould be forfeited, as if they were 
1hips and effeCts of open enemies (a). In 
all thefe ~a:s powers were given to the king 
to fufpend their execution, as foon as any 
of the colonies fhould return to obedience. 
By this aCt .the three former acts, nam.ely, 
fiat. 14. Geo. 3. c. 29· fiat. 15. Geo. 3. c. 10. 

& c. 18. were repealed, as become unnecef-
fary after the palling of this act. 

For c3rrying on the war againfi the co­
lonies the lords of the admiralty were em~ 
powered by fiat. 17· Geo. 3. c. 7· to grant 
c~,tnmiflio)1s to private {hips, to 'make priz~ 
of all veifels trading contrary to the provi­
fions of fiat. 16. Ceo. 3. before mentioned, 
fo that tIle whole of the laws now fubfifiing 
againfi the American trade and intercourfe 
wece fiat. 16. Cert. 3· c. 5· and fiat. 17· Geo. 3. 
c·7· 

Having gone thr()ugh the fiatutes mad.e 
within this period for regulating the plan­
tation-trade, we come now, according to 
the plan before la4d down, to confider fuch 
matter as has been furni1hed by the decifi­
ons of courts, or the opinions of lawyers, 
for afc.enaiping the meaning of thefe laws, 

H or: 



HISTORY OP THE LAW OF 

PAR T II. or en forci 11[;" their execution. But the ma­
~ tel'ials of this fort are very fcanty. There 

•. D. '7 83, are no deciijons of courts, and the opinions 
P LAN I .\ I I,)" I fi 1 1 fi 1 

TRADE. t lat are pre erver go on y to one mg e 
What a c,,'o- point n:lmelv What is or what is not 
fly or PIaola· , J' , 

:ion? fuch a foreigy p?ffiifiOIl, as is properly an ob-
jet!: of the different regulations made by 
thefe laws. 

Thus it became a quefiioll, Whethel' 
~,·.·:'·yundlJcl', Newfoundland \\';t, a colony or plantation? 

A fhip, being a french prize, but not le­
gall y condem ned, was owned and manned 
by Englifh, and had imported fifh and oil 
trom Newfoundland; but by fiat. 7 & 8. 
IVII!. 3. no importation can be made from 
any colony or plantation except in an En­
g-lifh-built fhip. This importation was 
thought by Sir Th?lIlllJ '['revoT to be againfi 
that ftatutc, inafmuch as the {hip was not 
condemned in fome court of admi-ralty; 
but Sir John Elm.vles, in an opinion he gave 
on the fame point, was more explicit. He 
l:lys, he fhould hwe thought Newfoundland 
was neither a colony nor a plantation be­
longing to his majefiy, having no fettled 
governor there, nor the king pretending 
to any dominion therein, as he could be 
informed of; but fince fiat. 15· Cilr. 2,. c. 7. 
and 25· CIlT. 2. c. 7. reckoned Newfound­
land among his majefiy's plantations, he 
thought this {hip being a prize, though not 
legally condemned, and having heen trad­
ing between England and Newfoundland, 
was forfeited by fiat. 7· & 8. rVII!. 3. c. 22. 

(a). Whatever doubt there might thell 
have 
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have been of the king's fovereignty in that PAR T II, 

iOand, there could be none after the treaty ~ 
of Utrecht, by which the king of Great- '\~;,\;'83~O 
Britain was acknowledged to have the do- HANTATION 

minion and fovereignty of that iOand.-, TRADE. 

From that time it unquefiionably helonged 
to his majefiy, and there could be no doubt 
but refpecting the defcription of poffefiions 
under which it fhould be c1affed; and a 
notion long prevailed, that this ifland, be-
ing ufed merely for the fifhery, was not a 
colony or plantation. Yet this quefiion 
was never raifed but it was anfwered, that 
this iOand was to all intents a colony and 
plantation. 

Thus when beaver-lkins, which are re­
quired by fiat. 8. Geo; I. c. 15. f. 24. if the 
produce of a Britifh plantation, to be brought 
direflly to this kingdom, were carried from 
Newfoundland round by Gibraltar, they 
were held by Mr. If/illes to be forfeited (b); 
which could not be, if they had not been 
the produce of a Britifh plantation, as well 
as carried round by Gibralter. 

Again, when it was in agitation, in 1764, 
to efiablifh a cufiom-houfe in Newfound­
land, it was made a quefiion, Whether it 
was a colony, or plantation, or a mere 
fifhery? But it was held by the board of 
trade to be a colony, and plantation; and 
conformably with that opinion the duties 
of cuftoms were ord~red to be received 

H .~ there, 

(b) ~9tb of May, '736. 
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PAR T ,I. there, under the authority of fiat. 4. Ge(). 

I~C r. J:'. C. J '". which imj"iolcs duties en goods .... A" J .. ro :J 

.\. ". I;':, imported into the (,)01"1'.1 and p/,mtatirJIIs in 
rL~JNRr,,:,~IOK America. Thefe opinions were certainly 

right; for although that plac-e has lately 
been regarded only as a fi!hery, and the 
pqlicy of the government has long been to 
prevent planting and colonization therey 

yet the original defign was to plant that 
il}md, as well as Virginia, or any other part 
of America: and after that policy was 
cha,nged, yet the f1rfl: charters IJdving been 
granted as well to planters as to merchants 
,;ch--C';~ tE!-crS, the intereft of the planters has 
been conlidcred more or lefs, in all the rc­
gulations concerning that ifiand; and the 
term Planter and Plantation is known there 
as well as in any part of America, or the 
Weit-Indies. 

Some doubts concerning the dl'fcriptions 
of caloll) or p!:II!til!i~!l, have been coupled 
with another doubt; namely, \Vhether the 
colony, or plantation, if it were one, was 
a territory which belonged to his majefiy? 
Thefe points were difcuifed in the cafes of 
Honduras, and of SMa!. 

It was material to afcertaiu, Whether 
Hfmdllms was a plantation to his majefiy 
beionglllg, or in his polfeffion? for it had 
become a practice for !hips to fit out from 
]erfey, to tetch logwood from thence, and 
carry it directly to .lrance, Holland, and 
"ther parts of Europe; which, being an 
e:l1umcrated commodity, could not be done 

from 
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from a plantation to hismajefiy belonging, r A It T 11. 

confrtlendy with the J 8th feCtion of the o....--v--J 

A-a of Navigation. This quefl'ion was put 1\~~R;;~3~o 
to the la·w-officers after the treaty of peace PLAnATIoN 

in 1763; in the 17th article of which the Hlut 

king had agreed to caufe all the fortifica-
tions €ret!:ed there by Bl'itilh fubjeets to be 
demolifhed: but the king of Spain agreed, 
that the Britifh fubjet!::l, or their workmen, 
fhould not be difiQrbed or mo1cfied in their 
occupation of cutting logwood; for whi~h 
purpafe they were permitted to build and 
occupy houfes and magazines neceffary for 
their families and effects. 'But, notwith-
fianding thefe fiipulations in favour of 
Britiih fett'lers, ]ffr. De Grey (a) was of opi-
nio-n, that the Bay of Honduras could not 
be confidel'ed as a plantation or territory 
helouging to his majefiy, within the mean-
ing of the At!: of Navigation, but that it 
was a part of the Spanilh territories, fub-
jet!: to fuch rights and liberties therein as 
are fiipulated fm by treaty; and that there 
is no law fubfifiing to prevent an Engliih 
fubjet!:, intitled to fuch rights and liberties, 
from carrying logwoop, cut there, to any 
part of Eurap~. ' 

Upon a late quefiion, Whether Surat was ,,surat. 

a plantation or colony within the meaning 
of fiat. 7 & 8 Will. 3. fa as to entitle a ihip 
there built to have a plantation-regifier? it 
was enquired, what was the nature of the 
poifeffion which ,the EClfi-India Company 
llad there. And it being reprefentcd, that 

Sura! 

(aJ 19lh NOI'rmber, '768. 
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P A "' ,. II. Surat was a port belonging to the Mogul, 
~ where feveral European nations have fettle-12. CAR. II. fO 

A. D./783· ments, and that the Englifh chief, by an 
PL~:~:~~aN inHrument from Delhy, is governor of the 

Mogul's came, and admiral of his fleet 
there, but that all merchants indifcrimi­
nately built fhips there, it appeared to the 
law-officers, upon this fiatement of facts, 
that this fhip was not intitled to ~ regiHer. 

But it bcing apprehended this \\';::'3 not 
an accurate Hatc of the cafe, further en­
quiry was dircttecl; and it appeared, upon 
information of perfol1p acquainted with the 
Company's afhirs, that they ha-,e a fcttL­
ment at SUrd!, which is governed by a 
chief <1nd council, who are fubordinate tc' 
the governor and council of Bombay; and 
as the crow;, b-, charter has referved the 
foverei~nty in a-ll fcttlel:1ents acquired, or 
made Py the Company, it was conceived 
-::he fettlemcnt :tt Surat is undtr his ma­
jcfiy's dominiGn. But whether the king 
has a fovcrcignty. depends on the fact of 
the Company having a territorial property 
in Surat. /U1ti ',\:;;h regard to that point, i~ 
appears from their charters, that Sura!, as 
to the territorial right of the Company, 
'.VetS ah':a\'~, conl1dercd in the Ln-,C' liO'ht _ .. b 

WIth Bombay itfelt~ which is denominated 
the tOWIl (md ja[fary of Bcmba),. By the ('haT~ 
ter of jufl:icc, of the 26th year of George II. 
a~l civil, criminal, and military power is 
gIven to the Company, as well in the fub­
ordinate faCtories, of which Sural is one as .. , 
In tl!e ifiand of Bombay itfelf_ The inden~ 
ture of 22.d July ! 7'J:!. conveys the deL1d-flock 

. of 
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of the Old Company to be held by the New;. PAR T n. 

and~ enumerating what fhall be fo conlider-I~ 
ed, after Bombay it fays, " Under the pre- A. D. 1i83' 

" fidency of the faid ifland of Bombay, the PLAf~:'~~'QN 
" factories of Surat." It was alfo certified, 
by an officer of t~e Company whofe know-
ledge and fituatjon were judged to imitle 
him to credit, that the Company deem the 
territory of all forts and factories, . where 
they have a prefidt'nt and council, as their 
property; and this .is the cafe at Surat; that 
the territory round the whole city of Surat 
.is nominally held by the Company as 
governors fqr the ~ogul, but that this 
grant was mad~ after the Company had 
poffeffed themfelves of it by force. Upon 
this fiatement of facts it was judged by the 
law-officers, that this was fuch a plantation 
or colony as entitled the fhip built there to 
a regifier (a), 

A very particular quefiion, refpecting 
the king's fovereignty and ~offetllor1 arofe 
on the qccafion of the ifland of Guadaloupe 
being taken from the French.in 1759. It 
was doubted, Whether this ifland was to be 
conlidered as tl plalltation or terr~'tory to his ma~ 
jefly BELGNGING, or IN HIS POSSESSION, with­
in the meaning of the Act of Navigation, 
and other laws relating to duties on mer.,. 
chandize imported from thence? But the 
law-officers of the crown at that time gave 
their opinion that it was; and they alleged 
fuch reafons for .their opinion as are well 
dl"fervin.s- our cOllfideration. 

Th~ 



IlISTORY OF THE LAW OF 

p ~ R T II. The attorney-general (n) faid, that not-
I......--v---.J withflanding the advantageous terms grant,;, 
J~. C:R;;~·t ed to the inhabitants, they were difarmed, 
lLANTATIDO\', and in a flate of fubjetlion to his majefly's 

'I'ADE. troops. All new commiHions were to be 
taken under his majefiy, and all atls of 
juflice were to run in his name. He was in 
atlual polleilion of all the public revenues; 
and all the trade of the i£land had changed 
its courfe, pailing now in Engli:'h bottoms 
only to Great Britain. All this being con­
fidered, be thought himfelf obliged to con­
clude, that this i£land was now a plantation 
belonging to his majefly, and in his poffef-
1lon, in right of the crown of England; 
anq that it was an Engliih and Britiih plan­
tation within the meaning a~ld intent of 
the Atls of Navigation. 

The great objetlion to this opinion arore 
from the condition qf the then inhabitants, 
who enjoyed privileges under the articles of 
capitulation hardly compatible with the 
fiate of fubjetls. But that objeCtion, in 
his mind, had no great weight, if it was 
confidered, that thefe were perfonal privi­
Jeges, and were confined only to the prefent 
inhabitants, who were re!trained from ali­
enating to any but the king-'s fubjetls; and 
the capitulation was made not with the 
French king, but only with the inhabit­
ants. 

The right of fovereignty, therefore, was 
wholly changed, and the whole ifland was 

the 

(aJ Mr. Pratt. 
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the king's acqtrifiti-on by conqueft .. If any PAR T II. 

inhabitarit fhould die with'but heir, his lands o...--v---' 
would efeheat to the king; jf any of them '\.C;.R;;~3~o 
fhould levy war, ot plot the king's death1 rL4NTATlO>[' 

they wouM be guilty of higp. trea,fon ; and, ,ROo!)E. 

to illuftrate this f!lrther; if the inhabitants 
:(bould agree to fell aU their poifellions to 
Eilgliilimen, the iflancl, without" any fur-
ther treaty or capitulation, woald becomE: 
wholly Englifh. The inhabitants plainly 
underfiood themfelves transferred· to his 
majefty's dominion, ahd ther~fore had fii-
pulated for the like privileges in trade as 
were allowed to the reft of his majefty's 
fubjeCts; and this was granted, with a pro-
vifo, that they complied with the ACts of 
Trade. In a word, the condition of fub-
jeCts might be better or worfe in different 
parts, but here the quefiion was about the 
fovereignty, and it had nothing to do whIt 
the privileges which his majeny had been 
pleafed to grant the natives (a). 

The folic~tor g~ileral (b) obferved,tllat 
the Act of Navigation; and the fubfeqneJit 
aCts, referred 110t ol~ly t6 the plantations 
an~ t~rritories belonging to, or in the pof­
feStOp of the cro\V~ al that time; btlt to fu­
ture acquifitioh.g; and he thought the prae­
tice that had been obferved with regard to 
St. Chi'~fiopher's on a fotmer dccafioIl to be 
in point. That ifiand had been take11 pof.c. 
feffion of by the French ahd Englifh joint­
ly, in the year 1626. About the year 1688 
the French drove the Englifh entirely. off 

the 

(II) 7 Augun 1759. 0) Mr. YJlke. 
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PAR T II. the iOand, In the year J 690, or there­
'--"v'"--..J abouts, the Engliili recovered the iOand, 
12. CAR ... , TO d h d ' ffi iii f 't t'll 't 

A. D. ,~p.j. an· a entire po e lOn 0 1, I 1 was at 
PL~~::~'ON length ceded to Great Britain by the treaty 

. of Utrecht. It appeared by the cuftom­
houfe books, that fugars imported from 
thence into Great Britain after the year 
1690, and before the treaty of Utrecht, 
had paid the fame duty as fugars from the 
Britiili plantations, without diftinguifhing 
between the antient French and Engliili di-
vifions of the Wand Ca). . 

Tllf European goods that were on the 
ifland of Guadaloupc at the time it was 
taken were deemed, by Sir Fletcher Norton 
(b), not to be fuch as could be imported 
from thence into any of the Britiili iOands 
in the Weft Indies, as they had not been 
fhipped and laden in Great Britain; and 
therefore fuch importation would have been 
directly againfi fiat. IS. Car, 2, c. 7, 

Though thefe cafes throw fome light on 
this fubjcct, there are frill difficulties re­
maining, which deferve confideration, 

The foreign polfeffions of this country, 
in Afia, Africa, and America, haye not 
always been denominated in the fame man­
ner in the foregoing acts. Thus, in the 
Act of Navigation, fect. J .. they are fpoken 
of as lands, iJlallds, pltll/!i/!10i1J, or territories; 
in fect, J 8. the enumerated goods are not to 
be carried but to fome other Eng1iili plan-

latiom 

(0) '3 A'lguq '159. 
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tation. In fiat. 13. & q:Car. 2. c. II. fect. P,\ltT 11. 

6. fuips mufi be built in the king'fI dominions ~JJ 
12.. CAR •• T~ 

in Alia, Africa, or America; and perfons A. D. '7 83, 

f h k · 'I' dId b PLAMTATION o t e mg s p antatzo1tS are ec are to e TRAD,E. 

Englifu, within the meaning of the Act of 
Navigation. In fiat. 7. & 8. Will. 3. C. 22. 

the terms ufed are moftly colollies and plantati-
OilS; and fometimes plalllation only. This 
act recites, that the governors of the colonies 
or plantations were, by fiat. 12. Car. 2. c. 18. 

obliged to take an oath; whereas in the act 
it is the governors of lands, ijlallds, pla!1tati-
OilS, or territories, without any mention of 
colonies. This aCt of Willialn Ill. is inti':' 
tuled, For' Preventing' Frauds, and Regulating 
,dbuJes i(z the Plantation Trade. 

When different expreffions are ufed in 
the fame aCt of parliament, it cannot be 
believed but thar: different things are meant, 
Thus in that daufe of the ACt of Naviga­
tion which was intended for confining to the 
mother-country' the trade of our foreign 
poifeffions, the parliqmerit made ufe of the 
term plantation only, arid dropped the terms 
lands, ijlands and territories. which had been 
ufed in other parts of the aCt. It fuould 
feem as if the parliament looked upon plall­
tlltiMs, and upon fuch as were kmds, 
ijlmzds, and territories, in a different light; 
and that the former owing their ori­
gin, advancement,' and fupport, to the 
money and men whiC'h pailed from this 
country, it was fair to requite, that the be­
nefit which refulted from the application 
of thofe means fuould return to, and cen· 
ter in, the parent-fiate: but as to other 

- lands, 



HISTORY OF THE LAW OF 

P A It T ((. lands, or iOands, or territories, though be­
L..--v'"---' IOI1!Ying to the king, if they had not derived 
.~.c:~(~(R3TO fm~ this country that fOFt of creation, 
PL'NTA "n" cultivation and foffering, which would 

TRA"E. make the~ p/,mtatiQlIs, there did not exift 
the fame claim to oblige them to fend their 
produce to this kingdom. 'Vhatever may 
have been tl~e rcarolling that governed in 
making the diftinClion, the di1linEtion is 
certainly made; and, no doubt, made 
with fome defign, and is not to be afcribed 
t? any inaccuracy in wording. 

But if the king po{feifes lands, iJlands, and 
ferri/ones, in AGa, Africa, and America, 
which are not p;'I/'f'1tl'~1Z!, there grows a ma­
terial differf'llce in what we have all along 
been calling the plantation-trade; for it 
will be found, that many ~refirichons are 
laid only upon what are called plantations ; 
and fuch dominions as do not come under 
that denomination are clearly exempted 
from thofe refiritl:ions. Thus the whole of 
Hat. 7· & 8. IFill. s. is applicable only 
to plantations, or at leafi to colonies; which, 
as far as concerns the prefent quefiioD, may 
be confide red as the fame thing. The pro­
hibition, therefore, in that fbtute, which 
forbids auy but Britifh-bttilt fhips trading to 
the colonies or plantations, does not reach· 
thofe lands, iflands, territories, or what-· 
ever other dominions of the king, that, in 
confirutl:ion of law, may happen not to be 
deemed colonies or plantations; all which 
may frill be traded to, by fhips Britifh-ow1Zed, 
~nder the firfi c1aufe of the Atl: of Naviga..; 
tlon. 

When 



SHIPPINC AND NAVICATlON • . 
When we fee this refult from the forego:. P' r T " 

ing reafoning, we are anxious to difcover, ~, 
how it will operate with regard to·the Britiili 1\.C;.~;~~;10 
concerns in Afia Africa and America. PLANTAIJ,," 
- " TRADl, 

In glancing over the fettlements on the 
cO;lfi of Africa, the fettlements of the Eafi­
India Company in In~ia, the China trade, 
Nootka-Sound, and many other places, we 
fee lands and territories u.nder very different 
circumfiances, and' dependellt upon poli·. 
tical confiderations of infinite variety; re­
fpeering fomeof which it mufi be exceed·· 
jngly difficult to determine, whether they 
~1"e within fiat. 7. & 8. Wll. 3. as colollies c;' 
plantations; or indeed, which is a further 
doubt, whether they are within any pan of 
the ACl: of Navigation, as lands, iflands, or 
territories,~o ~his majefiy belQnging, or ill 
his poJleffion. Thefe are queftions 9f .great 
importance to the navigation-fyfiem, and 
deferve a ferious attention. 

As to the terms colollY anci.plantatio1t, what­
ever difiinerion may, at one time, have beel~ 
made between them, there f~ems now to be 
none at all. The word plantation firfi came 
into ufe. The plantation of Ulfier, of 
Virginia, of Maryland, and other places. 
all implied the fame idea of introducing, 
~!1fii~uti!1g, <!nd efiabliiliing, where every 
thing was defert before. Colony did not 
come much into ufe till the reign of Charles 
II. and it feems to have denoted the fort of 
political relation in which fnch plantations 
flood to this kingdom. Thus, the different 
parts of New-England were, in a great 
meafure, voluntary foeieties, planted with-

our 
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tAR T II. out the direction or participation ot the 
~I Engliih goverriment; fo that in the time 
J~/:.R;;~t of Charles II. there were not wanting per~ 
nANTATJ~N fons who pretended to doubt of their con-

TRADE. Hitutional dependence upon the crown 
of England; and it was recommended, 
in order to put an end to fuch doubts, that 
[he king ihould appoint governors, and fo 
make them colollies. A colony, therefore, 
might be confidered as a plantation when 
it had a governor and civil efiablifhment 
fubordinate to the mother-country. All 
the plantations in America, except thofe 
of New-England, had fuch an efiablifh­
ment; and they were, upon that idea, co­
lonies as well as plantations. Thofe terms 
feem, accordingly, to be ufed without dif­
tinction in the fiatute 7 & 8 Wzll. 3. and 
in thofe made afterwards. 

CHAPTER 



SHIPPING AND NAVIGATION. 

C HAP T E R II. 

THE TRADE WITH ASIA, AFRICA, AND 

AMERICA. 

<fo be c,mied on in Englijh Shipping-and di­
reElly with thofe Countries-Exceptions there!1} 
-PerJian Goods through Ru.ffta-Coarfe Ca­
licoes-7'he Eo) Imlia Company-South Sea 
Company-Budfon's Bay Company-African 
Company-Fourth SeElion oj the Navigation 
All-What is a ManuJalluring-OJ direEt 
ImportatiolZ-OJ the uJual Ports for firfl Sht"p­
pilJg-Of returned Goods. 

ill 

THE trade with A'Ga, Africa, and Ame- PAR T II. 

rica, was refiric1ed by the ACt of Naviga-~ 
tion to fhips helonging to the king's domi- A. D • .,83' 

. N d d' . I TRADE WIIH lllOns. 0 goo s or commo lues w latever ASIA, 

of the growth, produCtion, or manufacture APRICA, AND 

f Afi . Afi A' f AMERICA. o nca, la, or menca, or 0 any part 
thereof, or which are defcribed or laid down 
in the ufual maps or cards of thofe places, 
fhall be imported into England, Ireland, or 
Wales, the iOands of Guernfey, Jerfey, or 
town of Berwick-upon-Tweed, in any 
other fhip or vefl'el whatfoever, but in fuch 
as do truly and without fraud belong to the 
people of England or Ireland, the dominion 

Clf 



HISTOR Y OF THE LAW or 

PART'1 of\V,t7t>s,or town of Bcrwick-upon-Tweed, 
-....-v---J or of the lands, i!1ands, plantations, or terri­
'\~~~"~~~3~o tOTies in Aiia, Africa, or America, to his ma­
!R':& I~,'TII .iefiy belonging, as the propr!etors and right 
ERIC', AND owners thereot~ and whereof the mafier and 

"" R I " , 1 - h 1 i~ f h . ":0 be w'p':] t lrce-tourt s at ea lOt e manners are 
'l" in r,,:;';n, Englifh, on pain of forfeiting the goods 
~ ":',';c:;; and fhip; one moiety to the king, the 

other to the party felzing and fuing for the 
fame (a). 

.",1 dirdlly 
v,ith thote 
L'_'unuJe". 

This fcelion is followed by one which is 
.1 n appendage to the firfi and third feCtions, 
and applies both to the trade of Afia, Africa, 
and America, in general, and alfo to that 
which we have called th€ plant(j.tion-trade. 
It had been pro\rided by thofe two cJaufes, 
that the trade of thofe places fhould be car­
ried on in Englifh fhipping :::-by the fol­
lowing provifion it wa~ meant that it :1hould 
be carried on diret7/y with the very coun­
tries where the articles of commerce were 
produced. Thus no goods or commodities 
that are of foreign growth, produCtion, or 
manufacture, and which are to be brought 
into England, Ireland, Wales, the Wands 
of Guernfey and Jerfey, or town of Ber­
wick.-upon-Tweed, in Englifh-built £hip­
ping, or other fhipping belonging to fome 
of the aforefaid places (namely, the trade 
with the plantations mentioned in feel:. I. 

and that with Afia, Africa, and America, 
mentione,d in feel:. 3,), and navigated by 
Englifh mariners as aforefaid, £hall be fhip­
ped or brought from any other place or 
~ountry, bu~ only from thofe of the faid 

growth, 
(a) Sc2: 0' 
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growth, produCtion, or n!anufaB:ure, or P A. R T II. 

from thofe- ports where the faid goods and ~~Q 
commodities can only, or are, or ufually A. D. I7~3' 
-. • TRADE Wl'.I.'K 

have been firfi flnpped for tranfportatlOn, As!}', 

and from-none other places or countries, AFRICA, ANI) 

under penalty of forfeiting the goods and ,,'mICA. 

fhip, with all her guns, furniture, ammu~ 
11ition, tackle, and appar~l j one moiety 
to the king, the other to the informer (a). 

To this regulation concerning the .ufual 
'.l'orts, it was thought neceffary to fubjoin 
provifoes in favour of certain particular 
trades, as had been done in the former aB:. 
Nothing in this aCt was to reftrain the 
importation of any commodities of the 
Straits or Levant feas, loaden in Englifu­
built fhipping, and whereof the mafier and 
three-fourths of the mariners at leafi were 
Englifu, from the ufual ports (b) or places 
for lading them theretofore within the 
Straits or Levant feas, though the com­
modities were not of the very growth of 
thofe places (c); not the importing of Eaft 
India commodities ill Englifu-built fuipping 
and whereof the mafier and three-fourths of 
the mariners at leafi are Englifu, from the 
ufual places of lading them in any parts of 
thofe feas to the fouthward and eafiward of 
the Cape of Good Hope, although fuch 
ports be not the very places of their growth 
(d). And it is lawful for any of the people 
of England, Ireland, Wales, the Wands of 

I Guernfey 

. . (ajs.a·4· 
(&) 1'ri_jle, Pcnire, Genca, ann L'gh,n<. are dow confid",j " 

P~I'U which, by .Ja{.~, sr. intitlcd to thi, privilege lor the e"r": 
of Aliatic good. from the Lel'lnt. 

(c) Se.!t. u. (J) Seot. IJ 



HISTORY OF THE LAW OF 

PAR T Ii. Guemfey or Jerfey, or town of Berwick-­
~~o upon-Tweed, in veifels or fhips ~o them be­

, o.I"H3 longing, and whereof the maHer and three­
TrAOA',,:,ITIi fourths of the mariners at leaft are Englifh, 
." RICA,'ND to bring in from any of the ports of Spain 

AMHlcA·. or Portugal, or \\'dlern I11ands commonly 
called Azores, or Madeira or Canary iOands, 
all forts of goods or commodities of the 
gro.·"th, produCtion, or manufacture of the 
plantations or dominiol15 of either of them 
refpec1:ively CLl); which permiHlon was, by 
a fubfequent ftatute (b), extended to cafes 
where the property in the goods imported 
belonged to aliens. 

Such are the rules laid down by the Act 
of Navigation for the government of the 
trade to Aha, Africa, and America: it was 
to be carried on in Englifh fhipping, and 
directly with the places where the articles 
imported were produced or manufaCtured; 
fo that Englifh fhipping could not even 
bring tIJOfe articles from any of the com­
mercial countries in Europe, or any of the 
plantations belonging to thefe countries. 
This, like the former part of the aCt, was 
principally levelled at the carrying-trade 
of the Dutch; and it effeCtually prevented 
any ports of the United Provinces being 
the emporium for this kingdom of goods 
imported from Aiia, Africa, or America. 
Ir had the fame effect upon Denmark, 
Hamburgh, and other places, where any 
portioi'l of t!;;s circuitous traffic was to be 
](Jlll:U. 

The 



SftiPPING AND NAVIGATION. I IS 

The principle laid down in the Act of PAR T II. 

Navigation for carrying on the trade with ~~() 
Afia, Africa, and America, has been ever A. D. '7 83, 

fince preferved entire. Occafions have hap- TRA::IA~lTK 
pened, where it was thought wife even to AFRICA, AND 

k h fi '.0.' I r Th h . AMERICA. rna e t e re I'1l.:[lOn COler. e t rowmg 
of raw filk being a great employment in 
this country, and much Afiatic filk being 
thrown in Italy, and then imported hither 
as a manufaDurt of that country, infiead of 
a product of Afit imported in Engli!h !hip­
ping, as it mufi be if brought hither in a 
raw fiate, it was ordained, as the act ex­
preffes it, " for better fupporting the art 
" of throwing filk in this realm, and the 
u poor employed therein, and that ufeful 
" and national trade in to Turkey," by flat. 
2. Will. [5 Mary, fl. I. c. 9. that the throw­
ing of filk !hould not be conftrued to be 
a manufacture within fhe Act of Navigati­
on; and fo thrown {ilk fuould not be ca­
pable of being imported from Italy, as a 
manufacture of that country: and further, 
that no thrown filk of the growth or pro­
duCl:ion of Turkey, Perfia, the Eaft Indies, 
01' China, or of any other country or place 
(except that of the growth or produCl:ion 
of Italy, Sicily, or the kingdom of Naples, 
and which fhall be imported in fuch !hips, 
and fo navigated, as directed by the Act of 
Navigation, and brought from fome of the 
ports of thofe countries or places whereof it 
is the gro~th or production, and !hall 
come direCl:1y by fea, and not otherwife) 
fhall be imported into England, Wales; 

I z Guernfey, 



II6 HISTOR Y OF THE LAW OF 

PAR T II. Guernfey, Jerfey, or the town of Berwick, 
~ on pain of forfeiting fuch thrown filk (a). 

A. D. qR3' 

TrrA~:\ :','IH Notwithfianding this difpofition to fup­
Af:~~~~'IC~ND port the principle of the Act of . Navigation, 
bt"'ions exceptions begun to be made 111 favour of 
!1'" dO. [(·me articles of commerce which it was 

thought fhoulc1 be procured at any rate, or 
which were no great objects in the light of 
navigation. Thus by fiat. 7. Amz. c. 8. it 
was permitted to import from any of the 
Britifh plantations in America, Jefuits bark, 
liufaparilla, balfam of Peru and Tolu, and 
all other drugs of the growth and product. 
of America, in iliips regularly manned and 
navigated, on paying the fame duty, and 
no more, as if they were imported direD/y 
:from the place of their growth; which ope­
rated as a repeal of the claufe in the Book 
of Rates, allowing to drugs (b) imported 
directly from the place of their growth an 
cafement of two-thirds of the duty; and 
in that light, though a regulation of duty, 
it may be confidered as aHifiing the policy 
of the Act of Navigation. This regulation 
had the effect of encouraging the trade be­
tween our Wands and the Spanifh fettle­
ments, where fuch drugs are produced. 

Again, by fiat. 6. Ceo. I. c. 14. the 
provifo in the 12th fcction of the ACt of 
Na.vigati,on w~s repealed as to the impor­
tatlO11 of raw hlk and mohair yarn of the 
product or manufacture of Afia, except 
only as to the ports or places in the Straits 

or 
(4) Sdl. 2. 

(hi r:vr("r~ Jt"III;:<: hd.;, the dt:i~ Oil p.'hidl \Va!" ~~Ie fJrr.e, whe. 
th,", It la;T"I,,- ;/t.-:8: i, or nL'!. 
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or Levant feas which are within the clomi- ~;:"'::'J 
nions of the Grand Seignior. Weare told, 12. CAr.. II. TO 

that the woollen manuf~Cl:ure in France had A 10 17 33. 
• TRADE WJTH 

greatly mcreafed, and was now a con-·· A"A, 

fiderable Mticle of export into Turkey; in Af:~.!c~~,~c:"'" 
return for which, raw fjlk and other com-
modities were brought to Marfeilles, and 
other ports of France, and qualltities of 
it thence imported into Italy, and fo 
brought to Great Britain; by which means 
we were aflifiing in facilitating the Fren<:h 
woollen trade in prejudice.to our own.: it 
was therefore meant that raw {ilk and 
mohair of Alia fhould be brQught only from 
the Turkifh dominions, and not from balr, 
as it might have been under the provifo re-
ferred to in the ACt of Navigation (a). To 
pbtain articles fo necefl"ary for our manu-
faCtures as cochineal and illdigo at a cheap 
rate, thofe two commodities were allowed 
for a certain time tp be imported from any 
port or place, duty free, in Britifh or other 
fhips in amity with this country, by fiat. 
q. Geo. J. c. J 5. and fiat. 7. Geo. 2. c. 18. 

which aCts have been further continued, 
and are now in force. 

A new courfe of trade had brought the 
filks .and other commodities of Pedia 
through the Ruffian dominions; and as 
none of the RuiIian ports could be faid to 
be the ports for tbipping thofe articles, in 
themeaning of the fourth c1aufe of the ACt 
of Navigation, it was thought proper to 
make a fpecial provifion for authorifil1g 

this 

. (II) ObC,rve the mifrccital of Dr Dther flipping, in the preamhle 
of th" {latuIC. AlIo, ,,"cc of tb( growth infiead of their growth; 
.od/a,.tl iDficad of I,rll. 



lIS HISTORY OF THE LAW OF 

PAR T II. this fort of im portation. This was done by 
~~o fiat. 14· Ceo. 2. c. 36. which permits any 

A. D. li"3 perfon being of the Ruflia Company, ex~ 
TRA~:I~!TH clufive of all others, to import into this 
AFRICA, A"D kingdom in Britiili-built iliipping, naviO"at-

AMUUCA. ~ ~ b 

P 
~ ed accordmg to law, from any port or 

t'rllJJl Coeds '; f 
1I;,C'vbh Rulli •. place belongll1g to the Czar or emperor a 

Ruflia, raw {ilk, or any other goods or 
com modities, of the growth, produce, or 
manufacture of Perfia (provided fuch ma­
nufac'ture be made of articles the growth 
or producc of .perlia), being purchafed by 
barter with woollen or other manufaCtures, 
goods, or commodities, exported from great 
Britain to Rufiia, and from thence carried 
into Perfia (gold and filver in coin or bul­
lion excepted), or with the produce arifing 
from the fale of fuch manufal-'lures, goods, 
()r commodities. 

On another occafion, when the price of 
gum fenega had much rifen, and the im­
port was not adequate to the great demand 
lnade for it in the printing of filks, linens, 
and callicoes, permiflion was given by fiat. 
25· Ceo. 2.. c. 32. to all his majefiy's fub­
je0s to import into this kingdom gum/mega 
in Britiili-built iliips, navigated according 
to law, from any port or pl~ce in Europe. 

Again, when the Eafi India Company 
did not make fufficient importations of 
coarfe printed calicoes, cowries, arangoes, 
and certain other Eafi IndiJ. manufaCtures 
prohibited to be worn in this kingdom, 
but which were neceffary for the African 
trade, permiffioll was given by fiat. 5. Ceo. 
3· c. 30 . for the Compariy to import thofe 

, articlc.> 
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articles in Britifh {hips, navigated accord- rp A P. T II. 

jng to law, from any part of Europe not ~o 
within his majefiy's dominions, in fuch A." 1,83· 

quantities as they fhould thi nk neceffary for TRA~:I::ITK 
the African trade (a). AFRICA, AND 

AMLR(( A. 

Again, by fiat. 5. Ceo. 3. c. 52. f. 20. Coarfe ClE­

any fort of cotton-wool may be imported Con. 

in Britiih-built 111fps from any country or 
place, duty free; and in the fame manner 
goat-fkins, raw or undretfed, by fiat. IS. 
Ceo. 3. c. 35. f. J, 2. which wasatempo-
rary ad, but has been continued, and is 
now in force. 

Among the regulations made by par­
liament in the trade with Alia, Africa, and 
America, during this period, may be rec­
koned the fanCtion given to tome chartered 
Companie~, which thereby acquired an ex­
clufive right to trade with certain parts of 
thefe three quarters of the world. It is not 
here meant to give any-thing like a hiilory 
of the Eafl-India Company, the South-Sea Com­
pmlY, or the African Company, but merely to 
:Rate fuch parliamentary provitions as give 
and fecure to thofe Companies their trade, 
and define its lim its.. . 

The firil fiatute in which the rights of of d'e Eatl­

the Eaft-India Company were adjufied is [ndlaCompany. 

fiat. 9. & 10. Irill. 3· c. 44: and the trade 
is there affigned to be into and from the 
Eafi-Indies, in the countries and parts of 
Afia and Africa, and into and from the 
ifiands and ports, havens, cities, creeks, 
towns, and places of Afia, Africa, and 
America, or any of them beyond the Cape 

of 
(aJ Sea.. I. 
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P .. R T il, of Bona E/peranza to the Straits of Ma­
o....--v--..J gellan, where any trade or traffic of mer­
II CAR. r~. TO chandize is or may be ufed or had (a). 

A. n. I7c3' 
TRAIlE WITH Thefe places are not to be vifited, fr~quent-
A?Rr~:r,A' AND ed, or haunted by any other of his majefiy's 

AMERIC.'-. fubjects, under penalty offorfeiting the fhip 
and cargo, and all the proceeds thereof(b). 
Perfons trading to the Eail-Indies are firfi 
to give fecurity for caufing all gpods laden 
on their account in India to be brought, 
without breaking bulk, to forne port of 
Englal'ld or Wales, and there to be unladen 
and put on land (c). 

The penalty herein irnpofed was found 
not adequare to prevent the offence. Per­
fons ufed to go in foreign fhips, and bring 
back goods to foreign ports in Europe; fo­
reign commiffions and paifes grew very 
commonly in ufe for this purpofe, and the 
Company as well as the general trade and 
fhipping of the country fuffered much from 
the interloping traders. It was intended by 
fiat. 5. Gt'f). I. c. 21. to fiop this mifchiet~ 
by giving ihonger powers for refiraining it. 
Thus, the Company may arrefi all fuch per­
fons, being fubjects of his majefiy, and 
fend them to England Cd). Again, a penal­
ty of £500 is impofed on all perfons pro­
curing, foliciting, or aCting under any com­
mifiion, authority, or pafs, from any fo­
reign power, to fail, go or trade in or to 
tlle Eafi Indies (e), or wi thin the before-
mentioned limits. ' 

By a fubfequent act, namely, fiat. 7. Gea. 
ft. I. C. 2 I. no commodity of the growth, 

pr9-
(a) SeD. 6r. (6) Sea. 81. (cJ s a. 69. 

(d) Sdt. ~. (eJ Sea. 3. 
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product, or manufaCture of the Eafi-Illdies, ~ 
or other places beyond the Cape of Good 11. CAR. II. TO 

Hope, contained in the paten.ts of the A. D. 17 8 3 
• TRADE WITH 

Eafi-India Company, can be Imported or A>lA, 

carri!=d jnto the k~Qgdom of Jreland, ~he AF:~:R·IC:~r., 
ifiands of Jerfey, Guernfey, Alqerney, 
Sark, or Man, or into any lands, ifi~nds, 
plantation, colony, territory, or place to 
his majefiy belonging, in Africa pr Ameri~ 
ca, but fuch only as fhall be bonafide and 
without fraud lhipped in Great Britain, in 
fhips n~vigated according to law, under 
pain of forfeiting ~he fhip and cargo (a)_ 
.A. doubt having qrifen, "fhether fhips be-
longing to the Eafi-India Company could 
ftri81y be confidered as Britifh fhips, c()ufi .. 
dering how many foreigners were proprie-
tors of the Company's fiock, this doubt wa~ 
removed by flat. 21. Ceo. 3· c. 65· f. 33. 

The tr~4e of great part of America was South Sot 

e~c1ufively granted to 'he South-Sea Company Company. 

by fiat. 9. Ann. c. 22. in the following man-
ner: They were ~o have the fole trade and 
traffic into, unto, and from all kingdoms, 
lands, countries, territories, Wands, cities, 
towns, ports, ~avens, creeks, and places, 
p( A~erica, on the eafi fide thereof, from 
the River Aranoco to the fouthernmoft part 
of Terra del Fuego; and on the weft fide there-
of, from the fouthermoft part of 'Terra 
del Fuego through the South Seas to the 
northernmoft part of America; and in-
to, unto, and from all countries, ifiands, 
and places, within the faid limits, which 
were reputed to bel()ng to the crown of 

Spain, 



HIS'fOR Y Of THE LAW OF 

PAR T II. Spain, or which ihould thereafter be found 
~~o out or difcovered within thofe limits, lkt 

A. D. 17 83' exceeding three hundred leagues from the 
TRADE WITH • fA' b h r 

AlA, coptll1ent 0 menea, etween t e 10U-

"'FRI,A, AND the1'nmofi part of :ferra del Fuego, and the 
rl>l, > ,CA. 110rthernmofi part of America, on the wefi 

fide thereof, (except the kingdom of Bra­
zil, and fuch other places on the eafi-fide of 
America as were then in the actual poffef­
flon of the crown of Portue-al, and the 
county of Surinam, in poffeffion of the 
States-General of the United Provinces;) as 
it was declared by the act, not to be the in­
tention to make any grant of the trade to­
the Portugueze or Dutch fettlements, which 
was fiill to remain open (a); but other per­
fons viIJ.ting, frequenting, trading, or traf­
ficking, within the limits granted to the 
Company, are to forfeit 1hip and cargo (b). 

It was however provided, that the Com­
pany ihould not fail beyond the fouthern­
moH part of :ferra del FUfgo, except on­
Jy through the Straits of Magellan, or 
round :ferra del Fuego, nor go from thence 
into any part of the EaH-Indies, nor 
returp to Great Britain, or any other-place 
in Europe, Afia, Africa, or America, by 
any other way, except through the Straits 
of Magellan, or :ferra del Fuego; nor 
were the Company to trade, traffick, or ad­
venture in any goods of the growth, . pro­
duct, or manufacture, of the Eafi-Indies, 
Perfia, China, or any other places within 
the limits granted to the Eafi-India Com­
pany; norto fend any ihip within the South 
Seas, from :ferra del Fuego to the northern-

mofi 
(a) Sea. 46. (b) Sea. 49. 
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moil part of America, above three hundred p .. 1'. ". 

Jeagues to the weftward of and diftant from ,~ 
the fhores of Chili, Peru, Mexico, Cali- A. D.I,S]. 

Ii . h.n.. f N h TRADE WITH ornla, or any ot er JUore:; 0 ort or A"A, 

South America contained between 'Terra AfRICA, AN~ 
del Fuego and the northernmoft part of ~l.>iER1CA. 

America, on pain of forfeiting the fPip l.ncl. 
cargo (a). 

An exclufive trade to another part of HlIMon's nay 

America was granted in 1670 by Charles II. Company. 

to the Governor and Compa/ly of Adventurers of 
England trading into Bud/on's Bay. They 
were to have the fole trade and commerce 
of and to all the feas, bays, ftraits, 
creeks, Jakes, rivers, and founds, in what_ 
foever latitude, that lie within the entrance 
of the ftrait commonly called Hudfon's 
StrClits, together with all the lands, coun-
tries, and territories, upon the coafts of 
fuch feas, bays, and ftraits, which were 
then_ poffefled by any Englifh fubjeCts, or 
the fubjeCts of any other' Chrifiian State, 
together with the fifhing of all forts of filli, 
of whales, fiurgeon, and all other royal 
fifh, together with the royalty of the Sea. 
But this extenfive Charter has not received 
any parlia~entary confirmation or fanCti-
on. 

In the ninth year of king William, the Mrican COQJ­

trade to a great portion of Africa was in the pany. 

hands of the Royal African Company, which, 
under a Charter from Charles II. enjoyed 
an exclufive trade from the port of Sallee, 
in SOllth Barbary, to the Cape of Good 

. Hope, 

(a) Sea. 58. 
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P .\ R T II. Hope, hath incIufive, with all the jilands 
\...--v---J near adjoining to thofe coafis. A new ar·· 
l~c:.\;183~O rangement of this trade was made by fiat. 
TRADE WITH 9. & 10. Will. 3. c. 26. by which the trade 

A'IA, d b C 11K. d h 
AfJlCA, AND was opene etween ape .JV.J.ount an t e 

UIERICA. Cape of Good Hope to all the king's fubjeCt:s 
trading from England and the plantations 
in America, upon paying a duty of t,en 
per cent. ad valorem on all goods exported; 
and between Cape Blanco and Cape Alount, 
upon paying the like ten per cent. ad valorem, 
together with an additional ten per cent. ad 
valorem on all goods and merchandize im­
ported into England or the plantat-ions 
from the Coafi between Cape Blanco and Capr: 
lvfottnt; with this exception, that redwood 
was to pay five per cent. and negroes no­
thing at all. This aCt: was to continue in 
force for thirteen years; and not being re­
newed, the whole trade reverted again to 
the exclufive claim of the Company. 

The African trade was put upon a new 
footing by fiat. 23. Qeo. 2. c. 31. which made 
it lawful for all the king's fubjeC1:s frcdy to 
trade between ~he port of Sallee, in South 
Barbary, and the Cape of Good Hope. 
Thus was the trade taken out of the hands 
of the Royal African Company. The act 
then goes on to provide, that all perfons 
trading to that coafi between Cape Blaum 
and the Cape of Good Hope fhould be a 
body corporate, by the name of the Compa­
l1Y of Merchants tradiuz to Africa; the admif­
fion to which Company was made very eafy, 
namely, by the pa.rment only of forty 
fhillings. The trade between the port of 

Sallee 
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Sallee and Cape Blanco was left open to all P AI< l' II. 

perfons whatfoever. By fiat. 25. Geo. 2. c. ~ 
40 all the forts caftles and fattories on IZ CAR. II. To 

• " 'A. D. 1,83' 
the Coafi, from the port of Sallee to the TRAD~ WITH 

Cape of Good Hope, belonging to the Old AT~I~:l.A'AND 
Company, were transferred to and vefied AMEll/CA. 

in the New Company, for the like purpofe 
of protetting and facilitating the trade. 
By fiat. 4. Geo. 3. c. 20. the fort of Senegal, 
lately ceded by France to Great Britain, 
was in like manner vefied in the New Com-
pany. 

In the following year a new policy was 
attempted. By fiat. 5. Geo. 3. c. 44. the fiat. 
4. Geo. 3. c. 20. concerning the fort of Se­
negal, was repealed; and the Company 
were divefied of all forts, fettlements, and 
factories, from the port of Sallee as far 
fouth as Cape Rouge inclufive, and the fame 
were vefied in his majefiy. The trade to 
the territory fo vefied in his majefiy was 
declared to be open to all the king's fub­
jects, and to be liable to no regulation 
but fuch as his majefiy fhould think pro­
per to make for the better government 
thereof. 

The trades carried on by the RujJia and 
'l'urkey Companies comprehend fome of the 
products of Afia, and have on that account 
a conneCtion with the fourth feCtion of the 
Act of Navigation; but thefe Companies 
being; in their primary objeCt, defigned 
fo!" an European trade, will mme properly 
be c1aff'ed in the following divifion. 

We 



HtSTORY OF THE LAW OF 

PAR T II. We come now to confider the determi-
~ nation of courts, and the opinions of law-

1'1. CAR. II. TO 

A. D. '7R.J. yers upon this branch of trade: but the 
TRA~~,:' I'H former of thefe two fourees of information 

"'RICA, 'AND is as deficient as in the plantation-trade; 
AnICRICA. the latter will alford us fome information. 

The trade with Afia, Africa, and Ameri­
ca, depends upon the third and fourth fec­
tions of the Aa of Navigation; but fince 
the fourth feE/:ion applies to the firft, as well 
as the third feaion, and is therefore an ap­
pendage to the plantation-trade, as well as 
to the prefent, it may be proper in the firfi 
place, to confider that; and then go on to 
fLlch points as arife on the third feaion, or 
on the third and fourth feaions equally_ 

The wording of the fourth [eaion of the 
Act of Navigation is [0 general; that it was 
fuppofed by many to include ALL foreign 
goods or commodities whatfoever, aqd not to be . 
confined, as it is now underfiood, to the 
goods and commodities of Afia, Africa, and 

FOllrth Sd'finn America. It is true, this mifronception does 
nf ,h. ~r.vigl. h . d . h h 
lion ACt. not appear to ave prevalle WIt t e courts, 

at leafi in any cafe which has come down 
to us ; but it feems to ha ve been fo confirued 
by the law-officers for fome time, and ftill 
longer by the officers of the cufioms. The 
fOllowing are examples of the progrefs made 
in afcertaining the true meaning of this 
c1aufe. 

In 20. Car. 2. an information was filed 
for importing Malaga wine in a fhip not 
Englifh, nor Englifh-navigated. It was ob­

jeered, 
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jected, for the defendant, that this fection P A .. T II. 

of the act, though general, was yet confin- I...--v--J 
ed to the products of Afia, Africa, and Ame- I1:\~~~·I;~t· 
rica; for it related to the fecl:ions that went TRA~,~:ITII 
before. The chief baron Hale is made by AFRIC A, 'A>:I) 

the Reporter to fay, that the fubfequent A:.HRIC ... 

fections might include Europe in fome par-
ticular cafes, but not ill the cafe now before us 
(a); plainly intimating, that this fection 
did not apply to the European trade, and 
that the claufes which did apply to the Eu-
ropean trade did not make this cafe a caufe 
of forfeiture. 

More than twelve yeal's after this, we find 
a cafe flated for the opinion of the law-of· 
firers, which fhews, that the officers of .the 
C'ufioms frill confidered this fection as affect­
ing the European trade. Some hemp was 
imported from Holland in an Englifh fhip. 
legally owned and navigated: but Holland 
was not the place of its growth; nor was it 
of the growth of Ruffia or Mufcovy, but of 
Germany; neither was it any of the arti­
cles which are prohibited by the Act of 
Frauds, frat. 13. & J 4. CII·. 2. from being 
imported from the Netherlands and Germa­
ny. It was anfwered, by Sir Robert Sawyer, 
that this hemp, being none of the particu­
lars prohibited by the ACl: of Frauds to be 
brought from Holland, might be brought 
from thence in Eng1ifh fhipping, and was 
not within the c1aufe in the Act of Naviga­
tion, which prohibits goods being import­
ed from any other place than that of their 
growth; by which he mufl have meant the 
fourth f<:ction. 

On 



128 JnS1URY OF THE LAW OF 

PAR T II. On the fame occafion Mr. Warde faYSf 
~o that he had confidcred both the ACl: of Na­

A. D. 1783' vigation and ACl: of Frauds, and alfo an 
"lI"A~:I;:ITH adjudged cafe in the exchequer, upon a 
AFRICA, AND fpecial verdiCl: in the time of the lord chief 

AM'''JCA baron Hale (a); and that he conceived 
hem p of the growth of Europe, but not of 
Ruflia, or Mufcovy, or the territories of that 
emperor, might be brought from Holland 
in Englilh lhipping duly navigated, though 
Holland was not the place of its growth, 
nor the port where it could only, or ufu­
ally had been, firft lhipped for tranfporta­
tion; for he thought that c1aufe in the Ad 
of Navigation extended not to the goods in 
queftion, which were European goods; and 
hemp is not one of the particulars prohi­
bited in the Ad of Frauds from being im­
ported from the Netherlands and Germany 
(b). Again, where an Englilh £hip laden 
with currents from Zallte was taken prize, 
and carried into France, it was the opinion 
of Mr. Somers (c), that with refped only to 
the ACl: of Navigation, they might be 
brought from France in any Englifh-built 
fhip owned and manned by Englilh. 

But the officers of the cufioms feem fiill 
to have entertained doubts upon the extent 
of this feetion; for in the year 1702 there 
were ftated for the opinion of Sir Edward 
Northey two inftances of Spanilh \\·ine im­
ported from Portugal. To both thefe he an­
fwered, that the fourth fedion of the ACl: of 
Navigation was confined to the feCl:ions 
which went before, and applied only to the 

(n) Probably the cafe before cited from Hardre •• 
goods 

(b) 13 February 1781. (eJ 6 March 169~·3. 
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goods of Afia, Africa, and America; and ~ 
that the products of Spain might be brought 12 CAR.lL TO 

from Portugal. A. D. 1783' 
TRADE WIT II 

ASIA, 

Some points of difficulty have arifen up- AfRICA, AND 

on the words gro'l.vth, produ[lion, or manuj:1{- AM£RIO. 

ture, ufed in the firfi, third, and fourth fec-
tions of the Act of Navigation.. It has been 
made a quefiion, Whether fugar of the WI'2t is a rna" 

French plantations being imported into nufaC\ur:llg 

France and there refined, the molaifes of 
thofe fugars could be imported into Eng-
land as a manufacture of France? and, as 
fuch, Whether they ceafed to be fubject to 
the prohibition, which they would be under 
while merely a production of America?-'-
When this point was put to the then attor-. 
ney and folicitor general, Mr. Warde arid 
Sir'T. POW)S, in 1687, it was confidered by 
the former as anew quefiion, well worthy 
of confideration; yet it feemed to him, that 
the importing of fuch molaifes from France 
was againfi the true intent and meaning of 
the words of the Act of Navigation; f'or 
the fepaniting of the fugars from the mo-

'laffes in France; did not, in his conception, 
'make the molaifes to be fuch a manllja[lure 
of France (and no longer a commodity of 
the growth or produ[lion of America) as 
might be imported from France ; for the 
molaffes fiill remained, in his opinion, a 
foreign material, even if the feparation 
had been in England; and fo, he faid, it 
had been adjudged in a cafe of Bainbrig a1ld 
Bate, in the exchequer, upon a fpecial ver-
dict (a). 

K The 

fa) ~"'rt , Where i, lhis cafe rrrortcd? 



13° HIS TOR Y OF THE LAW OF 

p • ~ T II. The latter obferved, that it is a quefiion 
o.....--v--J of faCt, rather than of law, what is proper-

12. CAR. II. TO I r 0. 'rho r. •.• 
,\ D. 1783, Y a manulaClure. IS lugar was ongl-
'RA~E WI1 H nally of the growth and produCtion of Ame-

ASIA, . • c-
ArRICA, AND rica, and fo was rcfirained, pmna facie, lrom 

A"Ellle... being imported from any other place; and 
to make it a manufaCture of France, the 
OlZllS probandl lay upon the impoiter by the 
ACt of Frauds, fiat. 13 & 14 Car. 2. But 
it did not feem to him, how this could pro­
perly be called a manufaCture, fince the 
article was no way improved, or altered in 
its nature by art or labour, but remained 
the very fame it was before, only that it 
was feparated from the part refined. 

The fame point being fubmitted to Mr. 
Roger North, he entered into it more at 
length, and fuggefied the following con­
fiderations, which he held to be fuch as 
would lead to develope and illufirate the 
prefent queftion. Firfi, Goods of the growth 
of tile Indies manufaCtured in France, 
might be brought from thence; as wrought 
filk, cabinets, and other articles. Secondly, 
If in the working of fuch manufactures 
there was a refufe or wafie, although the 
Jabour of man went to the fevering of it, 
and although it might have alfo fame pecu­
liar ufes, yet that refufe or wafie was not 
properly a manufaCture, but retained the 
quality of the original material, and could 
not be imported, as the manufacture of the 
place where the feparation was made. Of 
this fort was the wafie of filk, the chips or 
fhavings of wood, or the like. Thiraly, 
If a plain feparation was made, without any 

manufac-
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manufacture at all, the cafe was more clear; P AUT 1/. 

as the garble or fiftings of fpice, though it L---v---' 
had d 1· r d 11. CAR If TO . a new name, an pecu lar Ules, an A. D. 17 83' 

was fevered by men's labour, yet it was TRADE WITH 

Rill, in the fenfe of the act, the produC1iolt AO'~Cs~~'A"f) 
of the fpice country, and not th.e 1r1d1Zu!aflure ... >lERIC \. 

of the place where it was fifted. 

In the prefent cafe the quefiion was, whe­
ther a mixtvre of other materials, together 
with a long procefs of boiling, curing, and 
other Jabour and operations neceifary for 
effecting fuch a feparation, fhould make 
the refufe, wafte, or dregs, to be a mamtfac­
ture in the. fenfe of this law, and not the.: 
goods of the original prodttflioll? And he 
thought it did not, for the f611<;nving rea­
fons: 

No fugar is refined for the fake of moiatres, 
but the endeavour is, that all fhould turn 
into fugal', and no molaffes at all be left; 
and fince that cannot be, fuch are rcferved 
for the ufes of which they are capable, but 
which would be better fupplied by dear 
fugar. Secondly, To' clear the fugar from 
the dregs or mo1affes, there is a neceffity of 
diffblving in water', boiling, potting, day­
ing, and -the like, becaufe no induftry can 
other-wife effect it; all which is done only 
for the fake of fugar, and as (he means to 
feparate that ffom the dregs or molaffes 
.contained in it. Thirdly, If molafTes could 
be feparated by hand-iieves, or the like, 
without all q'uefiron the dregs or molaffes 
would not be a manufaCture of the place 
where th i c was performed; and fincc thi~ 

K 2 cOClld 
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PAR T II, could not be, and the procefs of refining is 
I~~ for the fake of the fugar only, it is to be 

", D. I ;f3- confidered as the manufaCturing of that, 
TRAO.' WITH d . 1 1 f fi _';'" an not at t 1e ([regs or re u e . 
.A r r' LA, '\ ~:D 

.\,'.1.1::P.1CA. 

The molaifcs, therefore, themfelves were 
no manufaCture, but only the wafie, or re­
fufe, or unmanufaCtured part of fugar, fe­
parated by, and confequential ii-om, the 
uperation of refining; and therefore not 
Ii ke tlw cafcs of fcveral manufaCtures out of 
the fame goods, as cordage and linen out of 
IlCm p, both which are difiinCt manufac­
tures) originally defigned, and difiinCtly 
made. 

He obferved, that it was no objeCtion that 
molafles are not fugars, nor rated as fuch, 
but by a difiinct name; for merchandize 
may be varied in the denomination feveral 
ways, without being manufactured, as ap­
pears by the infiances of garble, wafie of 
iil1~, and others; and the word 111anufa8uTc 
in this aCt is to he taken firiCtly, and in 
Cuch m,lnncr as may befi fupport the de-
11.:;n of it, becaufe it is a law beneficial to 
the public. 

The dircullion contained in this opinion 
would furnifh a principle to guide the 
judgment, wflerc the difiinCtion turned 
upon there being or not being an aCtual 
and bona fide manufaCturing into a new 
article. We fee in the following cafe, that 
the painting and fiaining of linens was not 
confidercd as fuch a manufaCturing. Cali­
coes imported from the Eafi-Indics were 

exported 
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exported to HOlland, and thc duty drawn I' ART II. 

back according to the Second Rule in the ,~ 
Book of Rates. During the time they were A. D. 17M3. 
. H 11 d I . d ft· d TaAD£ Wl1'l( In :) an , t ley were pamte or ame ASIA, 

in imitation of the painted calicoes called ArRICA. AND 

chintz, and were then re-imported. ]1,[,.. "m:le .... 

Trev?r was of opinion, they coald not be 
re-imported by the Act of Navigation, 
notwithftanding the painting or ftaining 
them there. 

I But where the manufacturing has wholly 
changed the original articles, it fhould feem 
the new commodity fo produced may as 
well be brought from the country where it 
is fo manufactured, as from the place of i.ts 
gro~vth, or produCtion. It has, at leaH, 
been fo held in cafes of duties; and the 
r~afon, as to this point of conftruction, 
feems the fame upon a queftion of navig:l­
tion. 

Thus vermillion is a manufaaure of 
quickfilver, made by a chemical procefs of 
calcining, levigating, and pulverizing, 
quickfilver and fulphur., It had been the 
prictice of the cufiom-houfe to admit 
vermillion from Holland, being rpade there, 
,l,t the low duty, as coming directly from 
the place of its m.mufat7llre, though quick­
GIver was the growth of the Eafl-Indies, 
Hungary, Germany, and other places. 
But the commiffioners of the cufioms 
thought pl'oper to alter their practice, and 
with that view, flated a cafe for the opinion 
pf the attorney general, Mr. lY.111ace (a) ; 

who 
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PAR T II. who was of opinion, that it having been 
o..--v---J the uninterrupted ufageto admit the impOT­
H~~:R'I~18;o tat ion of vermillion from Hoiland on the 
TRADt WITH low duty, it was too late to difpute, with 
AfRl~:I,A~ND any probability offuccefs, the dem<+nd of the 

AMLRICA, higher duty, Upon that occafio~ and opi­
nion of Sir Dudley Ryder was confid~red, 
who had recommended, that a ufage to ad­
mit i~.ll1ip'er-berries, the growth of Germany, 
to come from Holland on a low duty, as if 
that was the place of their growth, having been 
lorig acquiefced it ought not to be altered. 
But although in this cafe the vermillion 
,vas admitted upon the argument of ufage, 
it is probable this ufage originated from the 
confideration before-mentioned, of its be­
ing a completely manufactured article, ·re· 
taining no outward trace 'of the original 
materials~ . 

But fuch practices obtaining at the cuf­
toin-qoufe with regard to duties, were held 
on another oeeafion, by Sir Dudley Ryder (tl), 
not to pave any operation to do away the 
force of the Act of Navigation. . And 
therefore, potwithfianding a practice of the 
officers receiving puties and pailing entrie~ 
for feveral' fons . of African goods in' the­
fame manner a~ if they had been imported 
from Africa, though, in fact, they came 
from America, he held fuch goods ,vere 
forfeitable under' the Act of Navig~tion. 

This quefiion concerning the manufac­
~uring in Europe of articles the production 

of 

(3) 'S November 1751, 
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of A{ia, Africa, or America, was 'brought ~ 
to a conclufion by a determination of the I~. CARol/. TO 

court of Exchequer, in 18. Geo. 3. Some A, b 1783. 

oftrich feathers of African produce were 'l'RA:~IA:1TH 
brought to France, and there dreifed, and AFRICA, AND 

from thence imported into this kingdom. AM&RICA. 

This manufaCturing in France appeared to 
the court to be fuch as to .luftify the impor-
tation under the ACt of Navigation. But 
to prevent the milchief that might enfue to 
that and various other manufaaures in this 
'kingd6m, if this praCtice was to be fanC1:i-
oned by law, an act was paffed, fiat. J 9. 
Geo. 3. c. 48. which ordains, that the pro-
vifion in the fourth fcaion of the Act of 
NaVigation fhould not be confirued to pcr-
mit any goods or commodities whatfoever, 
of the growth or produCtion of Africa, Afia, 
or America, which thall be in any degree 
manufaCtured in foreign parts, to be im-
ported or brought into the kingdom of 
Great-Britain, Ireland, Guernfey, Jerfey, 
or Man, unlefs they thall be manufaCtured 
in the country or place of which they were 
tIle growth and produCtion, or in the place 
where fuch goods and com modi ties can be 
only, or are firft fhipped (a), and from no 
other country or place whatfoever (b). 
But this prohibitioI) is not to prevent the 
importation of oil of cloves, 'oil of' cirina-
mon, oil of mace, or oil of I)utmegs, or of 
any of the goods or commodities which are 
permitted to be imported under particular 
circumftances and, refiriCtioilS by any aCt 
pafl"ed {ince the ACt of Navigation, and in 
force at the time of pafIing thIS aCt (c). 

The 

(n) L!a\iIlJ out u;"a/(y, as il [br.d· in fl~t. 11. Car·. 1. c, 18 . 
. (b) fe:t. t. (c) :;,~l. z. 
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P A", T II. The words of the fourth feCti.on, /hall not 
~ ,. 

,2. CAR. II. TO bt: Jllipped or brought from 411y place, or country, 
•. D. 1703 but ol1ly thnje of their growth, produ{lion, or ma-

TrAnE WI I'll . ' I . '{" {" d'{" ill 
.' '1", nlljilnUre, 1ave glven nle to lome llCU IOn. 

ArRICJ~, A~D 

A~l£ !ICA. 

or ,Ii·°t-,:} Irn-
1',,1; L1(h,J!l. 

Some worm-feed, which is a drug of the 
Turkifh dominions and the growth of Afia, 
",""S imported from Leghorn in an Engli1h­
built {hIp, and was alledged to have been 
brought to Leghorn in another Englifu-built 
{hip. This was a c.:fe not only upon the 
above claufe of the ACt of Navigation, but 
alfo, and mure firollgly, on a claufe in the 
Book of Rates, \\'hich gives an eafement of 
two-thirds in the duty, on all drugs import­
ed dire{l~)1 from the place of their growth in 
Engli!h-built !hipping. On the latter point 
it was the opinion of Mr. Warde, then at­
torney general (a), that this was not a dire{l 
{hipping from the place of their growth, 
within the meaning of the claufe in the 
Book of Rates. That a direCt importation 
would make the place of their growth a 
!f/li1iili!.I a quo, and England the terminus ad 
qut'llz; but here there was a medius teon/Ilus, 
which was Leghorn; and this was an impe­
diment to the importation, making two 
voyages of that, which was intended only 
to be one; the defign being to encourage 
Engli!h fuipping, by tempting them to 
bring drugs immediately from the place of 
their growth. But he agreed, if an Englilh 
built !hip, fetching thefe articles from the 
place of their growth, fhould at fca, upOll 
fome necefiity, or fome reafonable occal.lon 

put 
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put them into another EngIith-built lhip, P A .. T II. 

and that thip thould bring them to England, ,~ 
this in his opinion fhou!d be confirued a A. D. '7 83 

continuance of the fame voyage; which T'A:~::'''{ 
differed from the prefent, where there was'':,'.~~;c:~' 
one voyage to Leghorn, and another from 
Leghorn to England: and the interefi per-
haps was difiincl:; one voyage on the ac-
count of one perfo,}, and one on account of 
another. 

The fame cafe being laid before :\Ir. Sf!1lJ!­

ders (a), he was of a different opinion. He 
thought a dire[l importation within the 
meaning, though not within the words of 
the law; to be an importation from the 
place of th:::ir growth into England by Eng­
lifh-built fhi pping all the way, and not 
partly by Englifh-built fhipping, and part­
ly by foreign ihips; but whether by one or 
more fhips was not material, for the law 
intended to encourage and increafe Englifh 
built fhipping in general, and to refirain 
foreign fhips from fuch trade; and perhaps 
it might be difficult to get an Englilh 
fhip to pafs, with a fmall parcel of drugs, 
quite thorough to England from the place 
of their growth, though eafy enough to get 
one Englifh fhip to Leghorn and another 
for England. In the cafe before Mr. Smm­
ders, it was fiated that the drugs were land­
ed at Leghorn only for tranfportation, upon 
which he feemed to lay fome firefs; but 
the fame :fl:atement of faCts being laid be­
fore Sir Robert S,l'uyu, he do':s not feem to 
, have 

(o) ~61h l,f AI";; ,6S1.. 



HIS TOR Y OF THE LA W OF 

PAR T II. have confidered that tircumfiance as of 
~, . r 
/1. CAR. I!. TO any force, but declared, that where c1ames 

A. D. J 783. if ftatutes mentioned direfl importation from 
TRA:~I:'ITH the place of growth, whether in prohibiting 
AFRICA, AND goods to be brought from other ports, or in 

UtImA. giving eafement in point of duty, a diretl 
importation had always been conftrued to 
be fuch as was made by a continued voyage; 
yet where a deviation was by firefs of wea­
ther, or other neceility; or when by necef­
fity the goods were taken out, upon the fea, 
and put into another fhip; there Ihould be 
held not to be deviations from the continu­
ed voyage. 

Mr. Warde and Sir Robert Eawyer can .. 
fined themfelves, in this opinion, wholly 
to the wording of the claufe in the Book 
of Rates; for where a fimilar q~efiion of a 
difcontinued voyage arofe upon the ACt of 
Navigation, they both confirued this law 
with the fame latitude that Saunders had 
done the other. A parcel of hard foap 
bought in Turkey, the place of its produc­
tion and manufaCture (fuch as was ufually 
imported from Smyrna)~ was carried in En­
glilh !hipping to Hamburgh, and continued 
there on the account of the importer. They 
both held in this cafe, that the importation 
of this foap into England in an Englifh 
fhip would not be contrary either to thE' 
wods or meaning of the Act of Navigation; 
-ur it was fetched all along in Englilh-built 
fhipping, duly qualified: and though lafi 
brought from Hamburgh, which was not 
the place of its produCtion or manufaCture, 
nor the ufual port where fir:ft fhipped for 

tranfpor-
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tranfportation, yet it was brought thither P A Po T If. 

from the proper place in Englifh fhipping I~~ 
duly navigated, by the fame perron (or upon A. D. ,:83, 

h· ) h fi h d' f H "O.,I)E "'Til IS account w 0 etc e It rom am- M'A, 

burgh, and the property continued all ArlUC A, AND 

, along in him Ca). At4ERICA. 

Thcfe opinions uFon thG direct importa­
tion, as well with a view to the claufe in 
the Book of Rates as upon the Act of Navi­
gation, have been adhered to on fubfequent 
occafions. Thus drugs of the growth of 
Barbary were ihipped here in an Englifh­
Quilt fhip bound for London, but which 
was in her voyage to touch at Lifbon. On 
ber arri\-al there {he was found leaky, and 
incapable of proceeding on her voyage; 
the drugs were therefore put directly out of 
that {hip, without landing, on board ano­
ther ihip Eng1ilh-built; and this was held 
by Sir Edward Northey (h) to be a direEl im­
portation from Barbary, the changing of 
1hips being for neceffity; and he thought 
the drugs lhould be imported on tl1e fingle 
duty. 

Again, in a cafe befbre quoted for ano.:' 
ther purpofe, where bear-fkins were brought 
in a Britilh lhip from Newfoundland to 
Gibraltar, and there re-1hipped on board 
another Britifh fhip, and brought to Eng­
land, it was held by Mr. Wllles (c), that 
the lhip and goods were not forfeited by 
fiat. 12. Car. 2. c. dl. f. 4. but that they 
,vere forfeited by fiat. 8. Ceo. 1. c. 15. f. 25· 

which 

(0) 5th of MlY ,682. (b) 8th of May '706. 
(r) 16:h of A.gun 1736. 



Lt-J HISTOR Y OF THE LAW OF 

P • R T II. which requires furs the product of a Britifh 
,~plantation to be imported direEl/y from 

A 1>'17 83. thence to Great Britain, and laid on fhore 
1RAl)c. WITH d h 1 

AqA, there, and not elfewhere, un er t t pena ~ 
AF"'C', AND ties contained in the ACt of Navigation. 

AMERI lAo 

It had been a practice at the cufiom-houfe 
to admit Barbary copper which had been 
brought from thence to Gibraltar in Eng­
lifh-built !hips, and re-!hipped there for 
England. In a cafe of this fort, where the 
property had all along continued in the 
:I~lme perfon, fome doubt was entertained 
whether upon the re-export of fuch copper 
from hence, it ihould receive a drawback; 
it being thought fuch drawback was only 
payable on fuch cOPI)cr when imported 
direEl/y from that place; but Mr. If/zlies was 
of opinion (,I), that though there might be 
fome doubt, whether copper fa imported 
ought to have been entered as Barbary 
copper, yet he rather thought the en­
try right, and was clear that, the entry 
being made, the drawback ought to be 
paid. In like mariner, where train-oil of 
Newfoundland was imported into Guernfey 
in a Britiili !hip, and there trans-fhipped, 
and imported into this kingdom, and an 
allegation was made of a praCtice at the 
cuilom-houfe to admit fuch oil from Guern­
fey, Sir Dudley Ryder (b) held, that it might 
be admitted to an entry, and that the im­
pOl·tation, under all the circumfiance~, 
would not induce a forfeiture. Some in­
fiances of navigation of the fort jufi m~'n­
tioned) mufi have been alluded to by Sir 

Dudley 

(L) II Jlnuary 17.\3. 
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Dudley Ryder (a), in the cafe of fome rum of ~ 
our plantations imported from Guernfey; 12. CAR. II. TO 

he there fays, it was not authorifed ~y flat. TR~:~ \~~~;I 
3. Geo. J. c. f. 7. and mufl be forfeIted by ASIA, 

the Act of Navigation unlefs there were AFRIC,).. ANI) 
, AMr.RICA. 

other circumflances, as to the manner of 
im portation into Guernfey, befides what 
were flated, that might vary the cafe. 

A fingular cafe of navigation happened 
refpecting the article of lemta. It feems, 
the whole growth of fenna in Egypt is 
farmed and purchafed there entirely by the 
Jews, Dutch, French, and Italians, who 
fent it to their refpective countries in Eu­
rope. The Engli£h, being thus wholly ex­
cluded from purchafing it in Turkey, can­
not procure it by any other means than 
through thofe countries; and all the fenna 
which for feveral years had been imported 
into this kingdom, and entered as coming 
direfl/y from Smyrna, and paired at the fin­
gle duty, had been procured in that manner. 

A quantity of Je/!1la was bought in Hol­
land, carried from thence to Smyrna in a 
Briti£h £hip, landed, and afrerwar~ls re-£hip­
ped in the fame £hip, and imported at Lon­
don; the property all along continuing ill 
the fame perfon who made the purchafe in 
Holland. On the tide of the importer it was 
alledged, that the carrying the fenna from 
Europe to Smyrna in a Bhtilh £hip was ef­
feCtually anfwering the defign of the Navi­
gation AL't to encourage £hipping, and even 

did 

(a) 7 Ju!y 1744-
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P A .. or II did it more completely than if thereha..d 
::-:~ been the im mediate importation only frpm 

A. P. '783' Smyrna in the firfi inftance. 
Tt;.ADE WITU 

A~I.", 

lHPICA, AND 

A~1:U~ICA. 
Upon this cafe two queflions a-rofe:--­

Firfi, Whether this artide~ being carried 
from Holland,could be imported at all u-n~ 
der the ACt of Navigation? Secondly, Whe~ 
ther, if it could, this was to be deemed a 
direct im portation from the pl~e of its 
growth, fa as to entitle the merchant to en­
ter it on the fingle ,duty? To this it was an­
fwered by Mr. 'thurlow, that the cirCum"'­
fiance of landing the goods only in .order 
to re-ihip them, '#ould w.eIgh very little in 
his judgti1<Ent, if it was dear that the reR 
of the voyage had violated the true meaning 
of the ftatute of Charles II. It was fcarcely 
a literal truth, that thde goods were nOt 
fuipped or brought from any otlter country 
but that of their grOinh, or 'v,h~re they 
were firfr fhipped for tranfportation: it is 
only true, that in their laft voyage, dating 
that from the fictitious commencement of 
it by re-fuipping, they were fo :brought. 
He doubted much wh.ether the intent of the 
ACt of Navigation was not fatis£ed .by the 
EngIifh failor having trav.eried aU thofe feas 
which are necetfary to be paifed in the 
courfe of direct tra-ding in the goods .in 
quefiion. 

But he rather thought the true mea'ning 
of the ACt of Na.vigation was, to force the 
Englifh trade, as 1:u as regulation could 
force it, into the firfi market, and. to give 
it that very efiablifhment which the mer-

chants 
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chants all edged to be in the poffeffion of • -'" 7' II. 

the Dutch, and others; and that to effea: ~~ 
this, the very large terms of prohibition, no A. D. "r.3· 

d jIz II h jIz . ,1 b h & TRADE WIlK goo s a e 'fpef' or roug t, c. mean to AStA, 

exclude all fhIpping or carriage of fuch AFRICA ... If!> 

goods whatever, which was not from the UIEIl!C". 

place of their growth 

But as there feemed no fraud in the mer­
chants he recommended to feize only a 
fmall quantity for the purpofe of trying the 
queftion; and as it had been the ufage' of 
the cullom-houfe to admit fenna the growth 
of Egypt at the fingle duty from Smyrna, 
he thought it would be wrong to change it 
upon any merchant fuddenly, and without 
fome notice; although he thought it too 
great a ftretch to call Smyrna thep lace of 
its growth, only becaufe they are, or ra­
ther were, both provinces of the Turkifu 
Empire (a). It is in faa: the prefent prac­
tice of the cuftom-houfe to admit fenna, 
the produce of Egypt, from Smyrna, and 
rhubarb, the produce of Tartary, from Ru­
fia, as if coming direc1/y from the place of 
their growth. 

Upon the whole, it is judged not to be 
fufficient that the whole of the voyage is 
performed in a Britilh !hip, but it mull be 
in the fame !hip; for if trans-fhipping were 
allowed, it would be very difficult to prove 
whether the former voyage was performed 
in a legaJ way; and the provifion might 
thus be eamy evaded. However when a 
fhip has fuffered fuch damage as to be un-

laden 



HISTOR Y OF THE LAW OF 

PAr. T II. laden at fame port, and the goods are put 
~o into another Briti{h veffel, the importation 

A. D. I ;~'3 is always confidered as a continuation of the 
lRAnt WlfH fi .. 
'A"', rfi voyage. But thIS lS a cafe of neceffity, 
AIRleA, A',D and it mui1 be proved before the importa-

AMERIC.A. • 

or t~e urn.1 
Port- (or fi,1l 
Ilhipl'in,;. 

t1Ol1 is allowed. 

The foHowing words of the fourth feCl:ion 
of the ACt of Navigation, the ports where goods 
(all only, or {Ire, or lIJually have bem, firfl {hip­
ped for lrm!/portation, have given occafion to 
fome que:l1:ion and debate. Cocoa-nuts of 
the growth of fome foreign plantations in 
America belonging to Spain or France, 
from whence the king's fubjeCl:s cannot 
fetch them direCtly, were, at the time of 
making the Act of Navigation, and after, 
to the prefent time, brought from our plan­
tations; but it was material to know, whe­
ther this was a regular im portation in point 
of law; and Sir Edward Northey was of 
opinion, that they now might be fo im­
ported, having been uJually there fir:l1: {hip­
ped for tranfportation (a). Sir C01Z.flalltine 
Phipps was of a different opinion; as was 
a1fo Mr. Turner. 

But this, after all, is a. quefiionof faCt. ; 
and therefore, when a doubt refpeCl:ing a 
like importation from Curaffoa was fub­
mitted to Sir Plu'lip Yorke (b), he put it 
upon that circum:l1:ance-if they were the 
places where they were ufually fir:l1: £hipped: 
but it may be obferved, that Curaffoa, or 
any of th~ iJlallds in the Weft-Indies, could 

not 

(al u November '7'7. (h) 17 September 1714. 
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not be the places for the ftrjl {hipping for • ART II. 

trlin/portalioll from the Spani{h continent, I~O 
unlefs that tranfportation was to fignify no- .... D. 17 83' 

thing lefs than pailing the Atlantic Ocean TRo\~:IA~nIl 
to Europe. AFRICA, AND 

AME.RlCA. 

The like reference to faCl: and ufctge was 
made by Sir Philip Yorlu, when a like quef­
tion was put to him as to the importation 
from our plantations of tobacco, the growth 
of theSpanifh colonies (a). For better clear­
ing up this point, the commiHioners of the 
cuftoms direCl:ed the colleCl:or, comptroller, 
and furveyor of the port of London to're­
port their opinion: upon which thefe of­
ficers reported, that it had been the prac­
tice for many years to admit drugs of the 
Spanifh Weft-Indies to be imported from 
our plantations, paying duty as imported 
from places not of their growth; and af­
terwards, by ftat. 7. Ann. C. 8. fuch impor­
tation was approved; and this further pri­
vilege was allowed, namely, that fnch 
drugs fhould pay duty as coming from the 
place of their growth. It was a1fo the prac­
tice, they faid, and ftill continued, to ad­
mit logwood, cocoa, and fome other com­
modities of the Spani{h Weft-Indies, to be 
imported by the way of our plantations; 
but they could not refer to any other aCl: of 
parliament that favoured fuch importation 
and there appeared to them no particular 
reafon why Spanifh tobacco might not 
come in the fame way. It appeared, that 
coc hi neal, logwood, Nicaragua -wood, indigo 

L Jefuits-



HISTURY OF THE LAW UF 

PAR T II. Jefuits-bark, and fnuff of the HavannJah, 
"---r--..,) .• '.' 
'" CAil. II. TO were conHantly a.Howed to be Imported 

A. D. ';S3' from our W eH-India iI1ands; and there 
T!lA~~,~VllH ,vere fome infiances of tobacco of the Bra­
.URICA, '.",,., zils· but there had been no infl:ance of 

'.'IH'C., brin'ging Spanifh tobacco from any Britifh 
plantation. Upon thefe fatts Sir 'philip 
Yorke was clearly of opinion, that it could 
not be im pOlted confiilently with the Act of 
Navigation. 

But a practice fee ms fince to ha ve obtain­
ed, which makes it no longer neceifary to 
enquire for the ufual port for {hipping in 
America, the whole continent and ifiands 
being coniidered as one place. 

In all the reguJatiolls that h;we been 
made fince 17,83 for adjufiing the inter­
courfe between our colonies and the Unit­
ed States, the principal view was to proteCt 
the navigation of this country; the people 
of the United States were accordingly pro­
hibited from coming by fea to our colonies; 
but, in the mean time, an intercourfe with 
Canada was kept up by an interior commu­
nication through the Lakes, and many arti­
cles of the produce of the countries of the 
United States found their way into the pro­
vince of QleDcc, and were from thence 
tranfported to Great Britain. A doubt was 
flated, whether this importation was legal; 
and the opinion of the law-officers being 
requefied, they defired the pr;tctice might 
be fi:.1ted, as to the confi~~eriI!g of Britifh 
and foreign America' one pbce, or not, ill 
refpeLr to the importation of its produce. 

c\e·:.'urdingly 
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Accordingly the collector and com ptroller PAR T " j 
of the port of London certified, that it was I~IO 
the efiablifhed practice to confider the A. D. '7 8]. 

I I f A . . f"'t I· TRADE Wn;{ 
W 10 e 0 menca In re pel to t le Hnpor· A,IA, 

tation of its produce into this kinO"dom as AFRICA, AIID 
. • 0 • AMERICA. 

one place; and In that" lew that all artI-
cles, the growth of America, ha·,'e been ad­
mitted in Britifh fhips from ar.) p.:rt of that 
country, without regard to the goods bf'ing 
the production of Britifh or forei;.;r !\.lneri­
ca, or to the port from which tky .• rc im­
ported, being the neareil to t~l: place of 
their growth, or the ufual port tQr fhipping 
thofe goods. 

Upon which the law-officers delivered 
their opinion, that the importation of the 
produce of that part of America which con­
fiitutes the territories of the prefent United 
States having been la\vful before their fe­
paration from Great Britain, mull: continue 
to be fo, notwithfianding that fi:paration, 
unlefs it is prohibited by fome law made 
upon the feparation, or afterwards. 

Indeed it is fiated, fo far back as tile 
year 1756, to have been the practice of the 
cufiomhoufe to confider the third and fourth 
fections of the Act of Navigation geographi­
cally, and to give the words pl.ld, or (Dill!t,], 

a very extenfive confiru::1ion; for goods ot 
foreign plantations in America had been 
imported into England from the Biitil11 
colonies; the product of Dill: part of Africa 
had been im ported from another prt of 
Africa, though without I he Straits of 
Gibraltar, and fuhjn::l to Jifferent pri:lcc:: ; 

. L 2 ai,J 
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PAr. T II. and fuch commodities had notwithfial1d-
L--v--J . ' 
12. OR II. TO mg, always been deemed to come from the 

.•. D. 17 R3' place of their growth. 
'J R,\DE WITH 

ASl.\, 

.HFICA, AND 

AME~1\: -\ 
As to the foippi1!g in which the trade of 

Alia, Africa, and America, might be car­
rie:d on, upon comparing feet. 3,4,8, and 9· 
of fiat. I::;. Car. 2. c. 18. and fiat. 13· & 
14. Cll" . . ~. C. I!. f. 6. Sir Ed-ward Northey 
was of opinion (a), that Canary wine might 
be imported from the Canaries in a foreign­
built {hip, owned and manned by the peo­
ple of England, paying aliens' duty; for 
the third {eaion, which relates to the 
goods of Afia, Africa, and America, does 
not oblige the goods of thofe places to be 
imported only in Englifh-built {hipping 
but allows them to be imported in fhips 
belonging to the people of England; and 
the fourth feCtion, which refers to the 
third, makes no alteration; for the words 
therein, Englijh-butlt jhippil1g, are of no ure, 
the words or other Jhipping belonging to England 
being in the fame claufe. None of the fub­
fequent claufes make any' alteration in this 
matter; for the Iail claufe which concerns 
foreign-built fhips owned by the Englifh, 
does not prohibit the impor6ng in them, but 
only takes away a privilege belonging to 
them before, and obliges aliens' duty to be 
paid i()r goods imported in them; whereas 
before, fnch fhips being owned by the Eng­
]ifb, the duty paid by denizens was the 
only duty that fbould be paid for goods im­
ported in them on the account of Englifh 
fnbjecl:s. 

Notwith-

(a) 16 April 1706. 
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Notwithfianding the firict prohibition not PAR T II. 

to import the commodities of Aha, Africa, ~ 
and America, but trom the place of their A. D. 17 83. 

h d n' TRADE WITH growt, pro Ul-lIOn, or manufacture, a A'IA, 

practice had been permitted to obtain, of afRICA, AND 

allowing fuch commodities, when once im- AMUICA. 

ported and afterwards exported to fome Eu-
ropean country, to be again imported from 
thence. 

The firfi infiance of this fort of quefti- OC,elUrnea 

on was, where goods had been imported GJ",j, 

and paid the duty, and were exported with-
in the time limited by the fecond rule of 
the Book of Rates, having drawn back part 
of the duty, as there permitted, but not 
finding a market they were returned; and 
Sir Robert Sawyer held, they were upon 
fuch fecond importation liable to pay the 
fame duties as upon the firfi importation; 
for it was entirely a new importation, and 
the officers of the cuftoms could not take 
notice that they had been here before, or 
make any allowance for it. But though he 
maintained this opinion as to duties, ret 
he held, that returned goods would not be 
forfeited within the fourth fdtion of the 
Act of Navigation, which extends only to 
the firfiimportation, in order to make Eng-
land the ftaple of thofe commodities; and 
that having been complied with, the law is 
executed according to its true intent and 
meaning. However, he thought the twenty-
third claufe in the Act of Frauds, fiat. 13· 
& 14. Car. 2. c. J I. which prohibits certain 
goods coming from the Netherlands and 
GermanY, extended thect A of Navigation 

co 
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P .. R T II. to take away all pretence of returned goods 
,~ of the kinds enumerated in that act. 

A. D. I,R3' 

T'A:'~A~'Tll But this point was confidered in. a dif· 
.... ,CA. Ar.1D ferent light by Mr. Warde and S,r John 

A MEP.ICA." ( 1 h h h A f F d ..Jomers a), w 10 t oug t t e ct 0 rau s 
applied only to the original importation; 
and if the goods had been originally im­
ported from the proper place, the end of 
the law feemed to them to be anfwered. 

Indeed, it became a fettled practice to 
allow the importation of fuch returned 
goods: hut it was expected, that they fhould 
be imported by the fame perfon who ex­
ported them. It was fubmitted to the opi­
nion of Sir John Somers (b), Whether, if the 
property palfed to another, the goods might 
be imported as returned goods. Thus,­
where A. a merchant in London, exported 
opium to Holland, and 11. another mer­
chant in London, ordered his factor to buy 
it there, he faid, that if the act was taken 
firictly the exporter A. might not after­
wards return the goodtl to England; but by 
a reafonable equity in confiruing the act 
for the benefit of trade, it had been allow­
ed to the perfon exporting to return them 
into England, if he did not find an oppor­
tunity to difpofe of them in a foreign mar­
ket. And though it might not feem to 6e. 
equally reafonable to extend the confiruc­
tion fo far as this cafe (where the exporter 
had not had the benefit of a foreign market) 
becaufe if allowed after an alteration of 

poifeffion 

(a) 10 & I~ O~. 1669. 0) May 16.9t. 
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polfeffion and property, it might be made ~ 
the means toeludctheact; yc:tiftheprac- 12.C,".1I10 

tice at the cu£lom-houfe, from the makincr ,\" '7 33 
• .0 TRADE 'tv I fH 

of the act, had been to allow fuch llnpor- A>IA, 

tation (without making a difference whether HR'CA, A:; n 
Af,HPICA. 

the goods were returned by the fame perfon 
who exported them), upon oath made that 
the goods were the fame, as he had been 
informed they did, he did not fee but the 
law might be fo under£lood, and purfued 
accordingly. 

Some few years after this practice was 
Jaid before SIr Ed. Northey (a), wllo held it 
proper to be followed, as it had been a 
con£lant practice, provided care was taken 
that the goods returned were the fame 
goods, and that they were brought back by 
the fame perfon who exported them. 

At the di£lance of fome years, Sir Phil. 
Yorke was confultcd up·on this point ofprac­
tice; when he decJare9, if this que£lion had 
£load fingly on the 1\c1 of l\':lvigation, with­
out any practice to influence it, he illOuld 
have thought it clear, that tea imported 
into England, and afterwards exported to 
Holland, could not be returned from thence 
by virtue of that law; becallfc fuch return­
ing (as it is called) was a new importation, 
and the goods are liable to the fame duty, 
and fllbjetl: to the regulation of tllC fame 
laws cOllcerning goods imported, in all re­
fpeL'l:s, as they were upon the fir£l importa­
tion; and therefore are confidered in law as 

if 

(a) 1 8 F •. bruary 1 7 : 3. 



HIS TOR Y OF THE LAW OF 

PAR T II •• if thev never had been brought at all to \..--y-- _J J . 

Jl CAr. II. TO this kingdom. He thought the praCtice 
A. n. 17~'3 l.ad arifen without good foundation; and 

TRADE wnll 'f' r" f1 Id d f f, 
AlA, '1 1. lelzure 10U be rna eo tea 0 returl1-

A'RICA, A"D tel rUCll praCl::ce ot;ght not in firiCtnefs to 
a~ERiC4.' L 1 , 

alt(:hE.' confiruction Cl' the aCt. But, not-
witL ctl1ding that, he thought the ufage 
\VoLlle; h:1Ve an influence with the jury; 
and the COUI ( would probably be tender 
how t!~(:r brcke in up:: that, which had 
been fc lang allowed to {revail. 

On a ~llb:cc~l ~nt occaGon Sir Phil. Yorke ((/) 
was ag"tl ca'lied upon to deliver his opi~ 
nion, j(;r the government of the officers. 
He then faid, he thought fuch returned 
goods were in firic1nefs not liable to the 
payment of any duty, nor enterable; but 
they were forfeited for being re-Ianded 
after exportation, and the duties drawn 
b~ck. He faid he qid not remember any 
act of parliament for the indulgence that 
had been allowed; but he thought it rea­
fonable in fame cafes (to avoid hardfhips to 
merchants), when particularly allowed and 
directed by the commiffioners of the cuf­
toms. In this cafe, the goods had been en­
tered on payment of the fame duties as on 
their firfi importation, although it was a 
low duty, not payable but on a direct im­
portation from the place of their growth. 

The next year the fucceeding attorney­
general, Mr. ,FiUes (b), was confulted upon 
this point. It was where fugal'S had been 

exported 

(b) 3' Oauber ';H 
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exported on account of a foreigner, and ~ T !l. 
re-imported by an Englifb. merchant; fa IZ. CA;'~O 
that the property had evidently been alter- A. D. '7 83, 

ed. He thought, though the alteration of TRA~:,~:'TH 
the property and poifefiion might give AFRICA, AND 

Al\U.RIC A. 

greater opportunity to perfons to commit 
frauds, and therefore, in fuch cafes, there 
ought to be a firiCl:er examination into the 
jdentity of the goods returned; yet if there 
was a full and clear proof that they were 
the fame goods as were exportt-d, he could 
not fee what difference in reafon the altera­
tion in the property and pofieHion could 
make. However, as the practice of admit­
ting entries of returned goods had, ever 
fince the opinion of Sir Ed. Nf)rth~y (a), beer! 
confined to fuch goods only, where there 
had been no alteration of the property and 
poffe-ilion, he thought the might very well 
proceed to take the opinion of the court 
upon the cafe which was then depending. 
Upon another occafion however, where 
there was a change of property, he ga ve 
his opinion, that if the identity of the goods 
could be made out, an entry o\lght not to 
be refufed. And upon the general point of 
admitting returned goods, he fays, he was 
confirmed in opinion that it was right, by 
the confiant praClice, by the opinions of 
former attorneys-general, al'ld by the judg­
ment of the then chief juJlice EYRE. 

This praClice however, as far as regards 
tea, was fiopped by fiat. II Geo. I. c. 30. 
which com plains, that tea imported into 

Flanders 

(a) h '7=1' ri.!. ant. 19'. 
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FAR. lJ. Flanders and Holland [mm the Eafi Indies 
~o ufed to be imported into this kingdom on 

A. p 17 83. pretence that it had been formerly export­
TCA'~~IA~IIH ed from hence; and to prevent fuch abu­

ATPlCA, AlJD fes in future it enacts, that no tea fhall be 
AMeRICA. imported but from the place of its growth, 

although it may have been formerly ex­
ported from hence (a), In other refpeCts 
the practice feerns to have been fully efiab­
lifhed. 

The following quefiion arofe upon cafes 
peculiarly circumfianced, and were found­
ed on ;! fuppofition that the general point 
was fettled. Some fufi"afras was brought to 
the port of Cowes, but was not landed; it 
was only reported thCre for Lillion, to which 
place it was carried, and then brought back. 
Si' Dudley Ryder (b), upon this occafion, 
was of opinion, that the practice, with re­
gard to goods originally duly imported, Oll 

the duties being paid, or fecured, was an 
indulgence jufiified only by long ufage; 
and as there was no like ufage in the pre­
fent cafe, and it had not the fame equ.ita­
ble reafons attending it, he thought the 
commiffioners were not fufficiently war­
wanted to admit thefe goods to an entry. 

On the other hand, where e1ephants' 
teeth had been carried into Ireland as prize, 
and there condemned, and then fhipped 
for Hamburgh, and brought back from 
thence, Sir Dudly Ryder was of opinion, 

that 

(a) Sea. 8. (b) 2$ Apr:! 1743, 
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that as thefe goods might have been im- P A • T tI. 

ported here originally from Ireland, they ~o 
flood upon the fame footing as goods re- A. D. 1,83· 

turned hither, and therefore might be ad- 'fRA~,~~ITH 
mitted to an entry as fuch. AF;~~~'IC:~D 

CHAPTER 



HISTORY OF THE LAW OF 

C HAP T E R III. 

THE E{;ROPEAN TRADE. 

'The El:i?;htlz Sec1ion-Complaints agaiJ1jl the Ac1-
Pro/libition of Goods from the Netherlands and 
Gerlill111y-ProviJinn in the Tre,ay of Breda­
'The Pr0/ubi!'nl! I f:1Jxed-The Eajfland Cnm­
pmzy-The RujJia Company-The '1 urkey CfJm­
pany-UJages contrary to the Prohibition-Of 
ShippinX in the Europf'alt 'Trade--Foreign 
Prize Ships-Of Ellglijh Ships Jold to Fo­
reigners-Of the Country where foreign Ships 
built-Stat. 22. Geo. 3. c. 78.-Of the 
Country of the Mafier and Mvillers--Of 
Priu Coods--What is an Importation-­
Ac1 of Navigatioll diJpenJed with ilZ War­
TiJile. 

-p • • TilT H E EurfJpean 'Trade is the next objeCt 
:~~ which prefents itfelf in the ACt of Naviga­

A. 1) •• -33 tion. In the aCt of 165 I the whole of this 
}UROPEAN I d d· 

"'.\UI. trade was regu ate ; an It was, in fome 
refpeCts, fubjeCted to the fame refiriCtions 
as tlwfe impofed on the trade of Afia, 
Africa, and America, in the fourth feCtion 
of the new aCt. But the parliament now 
thought proper to fubjecr only a portion of 
it to regulation; the refl: was left at large; 

and 



SHIPPING AND NAVIGATION. 157 

and in this refpeCt fame facrifice was made ~ 
to the interefis of our commercial neigh- a. CAR. II. To 

bours, who had complained fo heavily of A. D. 17S3· 

h 
.E UI:::Ol'J:AS' 

t e partial fpirit of the former act. " .",,, 

It was ordained, in the eighth feCtion, The f:i,h:: 

that no goods or commodities of the growth, S,t(,(w. 

production, or manufacture, of MuJcfJvy, 
or of any of the countries, dominions, or 
territories, to the Great Duke, or emperor 
of Mufcovy or RlIffia belonging; as alfo no 
fort of mafis, tim ber, or boards; no foreign 
falt, pitch, tar, rofin, hemp, or flax, rair-
ins, figs, prunes, olive-oils; no forts of 
corn or grain, fugal', pot-allies, wines, vine-
gar, or fpirits called aqua vita: or brandy 
wine, fhall be imported into England, 
Ireland, Wales, or the town of Berwick, 
in any fhip or vetTe! whatfoever, but in 
fuch as do truly and without fraud belong 
to the people thereof, or fome of them, as 
the true owners and proprietors, and 
whereof the m<lfier and three-fourths of 
the mariners at leafi are Englifh. And 
that no currants, nor commodities of the 
growth, produCtion, or manufadure, of 
any of the countries, iflands, dominions, or 
territories, to the Ottoman or Turkilh em-
pire belonging, {hall be imported into any 
of the before-mentioned places, in any fhip 
or vetTel but which is of Englilh-buzlt, and 
navigated as aforefaid, and in no other, 
except only (which exception is conurued 
to apply not only to Turkey, but to Ruffia, 
and the enumerated articles before-men­
tioned) fuch foreign fhips and vctTels as are 
of the built of that country or place of 

which 
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P ... R T II. which thefaid goods are the growth, pro­
~ duCtionor manufaCture refpe-Ctively, Qrof 
u. CAlL II. TO 1". h h h r·d d 1 

A. D. 'i83. me port were t e Jal . .goo scan .on y 
EUROPEAN be, or moil ufually are, fil'il fhippep Jor 

TRADE. 

tranfportation, and whereof the mafier and 
three-fourths of the mariners at leafi are of 
the faid country or place, under pain of 
forfeiting the fhip and goods (a). 

The prohibition to import, e.xcept only 
in Englifh fhips, or ihips of the country 
whence the commodities come, does not, 
we fee, extend by the prefent alft, as it did 
by the old one, to all Europe, but is con­
fined to the commodities ofR.uffia and 
Turkey, and to the articles that are ,above 
fpecially enumerated; fo that any Euro­
pean merchandize not there enumerated, 
and not of the growth, produCtion, or ma­
nufacture of RuiJia or 'iurkey, may, by this 
act, be imported in a fhip not Englifh­
built, nor of the country from whence the 
merchandize comes. 

The act went a fiep further with regard 
to the enumerated articles (except wine 
and vinegar), and with regard to aU gaads, 
of the growth, productian, or manufac­
ture af Ruflia and of Turkey; far in ar­
der, as the act fars, to. prevent the great 
frauds practifed in calauring and conceal­
ing aliens' goods, thofe cammadities, if im­
ported in any other than Englifh·built £hip­
ping, and navigated as befare-mentioned, 
are to be deemed aliens' gaods, and pay 
accordingly to. the king, and to the tawn 

ar 
(a) SeCt. 8. 
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or port into which they are imported. The P.:! T II. 
fame was ordained with regard to wines Ofl;CAR'~: 
the growth of France and Germany, or A. D. 17 83. 

Spai 11, fhe Wands of the Canaries, or Por- 1~~A:~:'N 
tugal, the Madeira or W diem mands (a). 
So that fuch articles, even if they came in 
a fh i P of t he country, as permi tted b j the 
preceding claufe, were fiillmade liable 
to a burthen in the payment of the aliens' 
duty (b). 

To thefe Iafi regulations of the European 
trade the following provifoes were annex­
ed: That they thould not be confil lied to 
impofe aliens' duties upon corn the growth 
of Scotland, faIt made in S('otlalld, 6th 
caught, faved, and cured, by the people 
of Scotland, and im ported directly from 
thence in Scotch-built thips, and whereof 
the mafier and three-fourths of the mariners 
were of his majefiy's fubjects; nor were 
they to extend to fea-oil of Ruffia import­
ed from thence into England, . Ireland, 
Wales, or the town Of Berwick, in thip­
ping bOlla fide belonging to fome of the faid 
places,' and whereof the mafier and three·· 
fourths of the mariners at leaf! were EEf 
lith (c). 

The refiriClions here laid upon the Eu- C''''-'I''';'''­
ropean trade, though Iefs preiling than :~(\'Lr. {,< 

thofe in the former ac1, were yet fuch as to 
caufe great ernbarraffmenr, a;)d were foon 
complained of, both by· th~ king's own fub-

jetts 

(d) SeA. 9. 
(b) \lilt .il.lien,' ,h;I;" II ere ".v'i,l, .. " by .'er '4' Gc; 3' c. ,s· 
(t) Sci}, 16. 
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PAR T II. jeCls and by foreigners. Among other com­
~o plaints, a memorial was prefented by the 

-,. D. '78;. agent for the city of Lubec" one of the 
L~~::£:.N Hanfe Towns, praying for a difpenfation 

from the Act of Navigation, the Lubeckers 
claiming this indulgence under pretence 
of ufage and cuHom; and they had aCtu­
ally fuccecded in obtaining a licence to. 
come with their own fhips and mariners, 
ti'ee from all rdl:riClion whatfoever. On 
the 17th September 1662, this memorial 
was taken into confideration in the privy 
council, when the lord chancellor, the lord 
treafurer, the lord privy feal, and other 
lords, were appointed a committee to con­
fider the propofal there made, how far it 
would be beneficial to the trade of this na­
tion, and how far it was merited by the 
degree of privilege enjoyed by our mer­
chants in the Hanfe Towns. The com­
mittee were to confult with the commif­
lionel'S and farmers of the cufioms, the 
Eafilanu merchants, and others. The 
matter was fully debated and refolved on; 
and a proclamation was iifued, recalling 
all licences, letters, or warrants, that had 
been obtained contrary to the Act of Na­
vigation (a)_ 

The .reprefentations of our own mer­
chants and of toreigners, at this time, pre­
vailed fa far with his majefiy, that an 01'­

der of council was made, on 24th Septem­
ber 1662, directing, that the lord chancel­
lor, lord treafurer, and the chancellor of 

the 

r a) Counc. Rtgifi. 3nd Anderfl)n, Vol. ii. 6.6. 
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the ~xcheque.r, ~alling to their ai?fiance ~ 
the Judges, king s counfel, and chlef offi- u. CAR. Jr. TD 

eers and farmers of the cuiloms, ihould ad- A. I> 1783. 
r LVROPEAN 

vile about preparing a bill for explaining TRAP'. 

and illvalida.ting fuch parts of the ACt of 
Navigation as daily proved defiruCtive to 
his majefiy's tradin,g fubjeCts (a). But this 
was not followed by any projeCt for relax-
ing, in any manner whatever, the rule of 
trade already laid down. On the contrary, 
we fee the parliament emplOYEd, almofi 
at that very time, in framing the Aa of 
Frauds, by which a new refiriCtion, fiill 
more embarraffing, was impofed on the 
European Trade. 

This is flat. 13. & 14. Car. 2. c. I I. which Pr',hibition Df 

purportS to be for explanation of " doubts ~~o~~:~~~ 
" and difputes concerning the ACt of Na-1and' andOor­
" vigation, about fome goods therein pro- many. 
" hibited to be brought from Holland, and 
" the parts and 'ports thereabouts." This 
was declaring plainly the defign of that act, 
but not reciting its words; for no fuch .pro-
hibition, in terms, is to be found in the 
fiat ute ; but this was the language of the 
time; and we have before noticed a public 
paper, which fpeaks of goods prohibited by 
.the Aa ill Holland's Jhips. We are told, the 
doubts and difputes, here alluded to, were 
thofe which we know were entertained at 
one time, Whether the fourth fed ion did 
not apply to the commodities of Europe, 
as well as thofc of Afia, Africa, and Ame-
rica? and that this ad was made to fettle 

M it, 

( ,,) C Junc. Regia. 
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pAR T 1(. it at leaf!: in the particular articles here 
~' 

11. CAn. II To fpeeifierl. But the oecafion of the act may 
•• D ,,81· be afcribed to the following confiderati-

I U"OI';::J\N 

HAD.. ons : 

Com plaint had been made, Firfi, that 
plantation goods ufed to be carried to Hol­
land and Germany, and were afterwards 
brought from thence by our own merchants. 
Secondly, That our own merchants con­
tented t1:emfeh'cs with fetelling from Hol­
land anel Germany many of the com­
modities enumerated and defcribed in the 
eighth feCtion of the Act of Navigation. It 
is true, plantation goods, and the commo­
dities of Afia, Africa, and America, could 
not lawfully be brought from the Nether- ' 
lands or Gernuny, becaufe thofe were not 
the ufual ports tor their firO: thipping; but 
if they underwent there any manufactur­
ing, we have before feen they might legal­
ly be im porteel from thence. The commo­
dities of the ei~hth fedion might alfo le­
g'ally Ix brought from Holland, or any 
other ph.·e, in Englifh I1lippinp·. A COI1-

fiderable carry i ng trade, therefore, would 
be loft: tQ m, and would remain with the 

'merchJ!1ts or Holland, of Hitmburgh, and 
o~her maritime towns, in fpite of the Ad: 
of Nd\·jgation, if our merchants were per­
mitred to !arniih themfel\'es by thort voy­
ai;'C's to thoit: neighbouring ports, and were 
not compelled to take upon them the bur­
,1;'.'11 of bringing thefe articles from the 
' .. :."mrif'S where thi::\, v;crr produced. 

To 
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. To force the ,merchants, therefore, upon P.\ R T II. 

longer voyages, and fo to extend the fhi p-~~ 
ing and navigation of the kingdom, it was A. D. '78"3· 

b h fi h 
EUROPEAN 

. Y t is' atute enaCted and declared, t at TRAIlE. 

no fort of wines (other than Rhenifh), no 
fort of fpicery, grocery, tobacco, pot-
afhes, pitch, tar, falt, rofin, deal-boards, 
fir-timber, or olive oil, fhall be imported 
into England, Wales, or Berwick, from the 
Netherlands or Germany, upon any pre~ 
tenee whatfoever, in any fon of fhips or 
vem~ls whalfoever, upon pain of forfeiting 
the fhip and goods (II). 

It is probable the makers of this prohi­
bitory claufe did not look back to former 
ftatutes when they penned this provifion. 
Thofe who had the confiruing of it have 
taken into their view what had been before 
done by the Legifiature; and they have 
confirued grocery to include fuch articles as 
are claffed under that title in the Book of 
Rates, among which is Ipicery. The arti­
cles are thefe; almonds, annifeeds, cloves, 
currants, dates, ginger, liquorice, mace, 
nutmegs, pepper, cinnamon, raifins, figs, 
prunes, and fugar (b). The Confolidation 
Act fiat. 27. Ceo. 3· has followed the fame 
rule for claffing grocery, with a fmall ad ... 
dition in the articles. They are there rank­
ed thus; almonds, annifeeds, cinnamon, 

M 2 doves, 

fa) SeCt. 13· . . . 
(h) What puts ;t out of doubt, whrther any .rllclr~ m'ghtl>e 

confo,1u.d .' fri«ry, though not fprcificd .mong o,h.r (I'ICC', und .. 
thi, head of grocrry, ,her. i, Idded in Ih. Bonk of Rales a nn,. for 
giving an ufemen" in .poiDt o! ~UIY, to a~1 jpiCtry ( •• repl Prl'V.r, 
one of the fl'ccified .rud •• ), If Imported dlre~Uy from the place of 
Iheir g,Qwtb. 
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P A "' T " cloves currants, dates, figs, ginger, liquo­
~/. ' 
IZ. CAR. II. TO nee, mace, nutmegs, pepper, pimento, 

... D. 1783. plumbs, prunes, raiiins, fugar. Mofi of the 
J.~~o:~~\." articles, therefore, intended by this provi­

fion, were the productions of Afia, Africa, 
or America; and with regard to them the 
prohibition was no more than a repetition' 
of that provition in the Act of Navigation, 
which requires fuch articles to be brought 
from the p lace of their growth. If, in­
deed, they had undergone fuch a manu­
fat!:uring in the Netherlands or Germany 
as would confiitute them a manufaCture of 
thofe places, they might be brought from 
thence under the At!: of Navigation; and 
in refpeCt to fuch articles this prohibition 
was who11y a new law. It was likewife a 
new law in regard to fuch articles here 
mentioned as were European commodi­
ties. 

This prohibition was a fevere blow to the 
{hipping of Ho!land, after what it had fuf­
fered from the Navigation Act. Perhaps it 
was more grating, as it was more mark­
ed than the former meafure. At the time 
of fettling the articles of navigation and 
commerce that were figned at Breda, in 
July 1667, the States-General made a point 
to fiipulate for a repeal of this law. King 
Charles confeuted; and the firfi provifiQn 

Por,' ;r,,,n in tht in that treaty is, " that it :Chould be lawful 
:>alyof llr<-" for the State~-General, and their fubjet!:s, 

" to c,Hry into England, in their :Chips, an 
"fuell commodities, as growing, being 
" produced, or manufaCtured, in Lower 
" or Up!)~r Gt.:rmany, are not ufually car-

. . " ried 
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" ried fa frequently and commodioufijr un- p ~ R Til. 

" to fea-ports (thence to be tranfported to ~ 
" othel' countries) any ~ther way but ': .. c:\;~;ro 
" through the territories and dominions of £~~o::£. U 

" the United Netherlands, either by land 
" or by rivers (a.)" But no ftatute was 
pa(.fed for carrying this fiipu]ation into ex-
ecutien, nor does it appear that it was at al1 
brought into difcuflion, either in the par-
liament or council. 

Hewever, after fome lapfe of time, and 
)Vhen the advantages and difadvantages of 
this prohibition had been weighed and com­
pared, the parliament confented to grant a 
partial relaxation of it with regard to Ger- Tile Prohibiti-

F·rft B fi A fi on relaxed. many. I, Y at. I. amz. . I. c. 12. 
Hungary wines are permitted to be import-
ed from Hamburgh. Secondly, By fiat. 6. 
GefJ. I. c. IS. it was permitted to any of the 
king's fubjeds to import fir-timber, fir, 
planks. mafis, and deal-boards, of tbe 
growth of Germany, from any port or place 
of Germany into this kingdom, in Britifh-
built ihips {)nly, owned by his majefiy's 
fubjeers, and whereof the mafier and three-
fourths of the. mariners at leafi are Britifh 
fubjects, on payirrg the fame duty as the 
fame articles pay when imported from Nor-

way 

(til The ~~feripti"n giv<n in ,h" treaty of tfois Aa of Explana­
tion, and of dle Aa o~ ~hdg:ltion, ;. wo,-th nolic,,: ': !"hat foc 
.. the "u"inltion of ~hat act which the king of "reat Btl"" ea"r.d 
.. to be l,uhlillled in the )~ar ,66o, for the enlour.gement."r lItIvi­
.. gati"" in his _n fubj,«" .. horeby arangera are prohib>ted '.0 
" import aoy commoditi., into England. but fueh •• are of th ... 
.. ewp growth and man"faaure ," whi,h i, by no mean' a con • .::t 
deferi.pLiop of Lhc .:thvigation·Mt. 
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7 ~ • T II. way Ca). And we than foon fee, that by a 
\.. --v---..J fl. • • h r k' , ' 
12. CAR." To Hatute made m t e prClent mg s reIgn cer-

~. o. 'i'3' tain German wines are permitted to come 
J ~:~r;cA N from the Aufirian Netherlands. 

'I' he E.lll;lnu 
Comp.oy. 

Such are the principal laws that were 
made refpetling the European Trade dur­
ing this period of our Navigation-Hifiory. 
One remains, pafTed in the twenty-fecond 
year of his prefent majefiyts reign, and 
.iufi now alluded to (b), which was made 
for amending the ACts of Navigation in 
fome particulars where they were thought 
to be too fevere. But I !hall pofipone the 
confideration of this fiatute till we have fidl: 
feen what were the difficulties which occa.., 
fioned the parliament to interpofe, and ap­
ply the remedies contained in that fiatute. 

A conficlerabIe portion of the European 
trade contained in the eighth feCl:ion of the 
Navigation Act, was confined to the exclu­
five pofTeflion of certain Companies; the 
flamburgh Company, heretofore called the 
.il1cnhants Adventurers, the EaJlland Compa1lY, 
the RuJlia Company>, and the 'Turkey Company. 

TIle monopoly enjoyed by thefe Compa­
nies had qeel1 great fubjeCl: of complaint! 
<incl this occafipned the il1terpofition of par­
liament; which, by direCting the admiffion 
to be made more eary, in a great meafure 
did away the mifchiefs of the exclufive pri­
vileg·e. The firfi infianc~ pf this fort of 
il1terpofition is in fiat. 25· Car. 2. c. 7. 
which was made for encouraging the Green-

lanq 
(a) SeC!. ~. (b) Sw. U. CeO. 3. c. 78 
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land and Eafiland trades; it was thereby P A • T ... 

ordained, that it fhould be lawful for aill....-..r--J 
the king's fubjeCl:s of England, \\' ales, and l',.<~,R',I;R;o 
Berwick, and for every other perfon of '~'.O~~,;N 
what nation foever, refiding and inhabiting 
here, freely to trade into and from Green-
land and thofe feas, and there take whales 
and all other forts of fifh, and to import 
into this kingdom aU forts of oil, blubber, 
and fins thereof, and to ufe and exel"cife all 
other trade to and from Greenland and 
thofe parts (a). 

In the reign of James and Charles 1. pro­
clamations had been iifued, accordiQg to 
tIle fathion of thofe times, prohibiting any, 
whether natives or foreigners, from im­
porting whale-fins, or whale oil, except 
only the Rullia Company (b). It does not 
appear that any fuch prohibitions had been 
made in the reign of Charles II. but this 
parliamentary provilion had the effect of 
removing all doubt or difficulty that might 
belong to this exercife of prerogative. 

The EaJllmrd Comp.my fublifl:ed under a 
charter granted by queen Elizabeth in 
1579, for regulating the commerce into 
the Eaji country; a name antiently given, 
and mIl continued by mercantile people, 
to the ports of the Baltic fea, more particu­
larly thofe of Prullia and Livonia. They 
were by this charter to enjoy the fole trade 
through the Sound into Norway, Swed~n, 
Poland, Lithuania (excepting Narva, whlch 
was within the charter of the Ruflia Com-

. pany), 

(aJ s.ot ,. (.~) AlidecLo. 
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~ pan),), Pruffia, and alfo Pomer~nia f:om 
/1. CAR. II. TO the river Oder eafiward, Dantzlc, Elbmg. 

A. D. 17 8J. and Koningilierg; alfo to Copenhagen and 
E~.::~~.:.:< Elfinore, and to Finland, Gothland, Born­

holm. and Oeland. This charter was con­
firmed by another fro:n Charles J. in 1629' 
(a). 

Th- Rulli. 
Company. 

In the fame fiat. 25. Car. 2. the follow­
ing provifions were made for laying open 
a very confiderable part qf this trade: It was 
declared lawful for any native or foreigner 
at all times to have free liberty to trade 
jma and frorn Sweden, Denmark, and 
Norway; l10twithftanding the charter to 
{he EaHland merchants, or any other char­
ter; and further, that every perfon being 
a fubjeCl: of this realm might be admitted 
'into the fclloWlbip of merchants of Eafi­
land, on paying forty fhillings and no 
more (b); which latter provifion made the 
trade to the other parts within the liplits qf 
the charter eafily acceillble. . 

The RujJia Company fubfified by virtue of 
a charter granted hy Philip and Mary in 
the firfi and fecond year of their reign, 
which was confirmed by a private fiatute 
paired in the eighth yea~ pf queen Eliza­
beth. The charter was granted to them 
under the fiile of The Merchallts Ad7)e1Ztur~;s 
of Englmzd for the Di/eovery of Lands, 'Territo­
ries, Ijles, DOIn!'lliolls, and Setgnories ullkllo71.m, 
and not before their late Adventure or Ellterprije. 
by Seas or Navigation' commonly frequented (c). 

In 
(0) And,";"n. (h) Sect (, 6. 

ff) StC Hacklu\t. V"I. T. 1" 158 to 274, for -tbe charter and 
other lDat:ers rdatins to the Rvffia Company. . 
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In the fiatu~e tIley were aefcribed by the ~ 
name of 'Ine Fellowfoip . of Engl'ijh Merchants 1'1.. ~AP.. II. TO 

for DiJcovcry of new 'frades. TIle extent of A. D. 1783. 

their rights under ~he fiatute was, the fo~e R~.::P:E~'" 
privilege of trading to ~nd fr(}m the 90ml-
nions and territories of th~ emperor of Ruf-
fia lying northward, north-eafiward, and 
north-weft ward from the city of London; 
as alfo to the countries of Armenia Major 
or Minor, Media, Hyrcanja, Pi:!rfia, or the 
Cafpian fea. It was faid in fiat. 10. & 11. 

Will. 3. c. 6. to be commonly caned '.the 
RuJlia Company. 

Tn the reign of king William it was 
~hought this trade ~ight be confiderably 
enlarged, if the admiflion of perfons into 
the Company WqS made ~ore eafy; and 
that it would be very proper to afcertain 
the fee of admHlion, which Jlad not been 
done either by the ch":rter or fiatute. It 
was accordingly ena(..9:ed by the fiatute juft 
mentioned, that every fubjett ofthis realIl1-
might be admitted into the Company upon 
pa YIF.ent oHive pounds only (a). 

The trade to the Levant fubfified under 
~ charter granted in the third year O~ icing 
James J. confirmed by letters patent of the 
thirteenth year of CIlarles II. The incor­
poration was by the na~e of The GO'Uer1Z0r. 

and Company of Merchant; of England trading 
into the Levant ftas. The qualifications for 
admiffion to this Company were thefe: 
they were to be mere merchants; and nq 
perron refiding within twenty miles of Lon­
, 40n 

(~) sea. I, a. 
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p • ft ,. II. dOll was to be admitted, unlefs he was made 
\..~---' free of the city. The fee of admiffion was 
1:,.c~'.";;~·3"o by the charter of James 1. twenty-five 

,,".OhAN pounds for thofe under twenty-fix years, 
TRADE. and fifty pounds for thofe above that age. 

The greatnefs of this fee, and the peculia­
rity of the defcription of candidates, were 
thought unnece1fary refiraints; and by Hat. 
26. Gc·o. 2. c. 18. it was enaCted, that every 
fubjeCt of Great Britain may be admitted, 

TN_ Turkey upon proper application, into the crurkey 
Compau). Company, upon paying the fum of twenty 

pounds, and no more (a); and all perfon5' 
tree of that Company may, feparately or 
jointly, export from Great Britain to any 
port or place within the limits of the letters 
patent, in any Britilh or plantation-built 
ihip, navigated according to law, to any 
perron being a freeman of the Company, 
and a Chrifiian fubjeet, and fubmitting to 
the direction of the Britilh amba1fador and 
confuls any goods not prohibited to be ex­
ported, and import in like manner from 
any place ,vithin the faid limits raw lilk, 
or any other goods purchafed within thofe 
limits, and not prohibited by law (b). 

The limits of this trade were melltioned 
very generally in the tid! charter granted 
in IS3J; the liberty there given was, " to 
" trade to Turkey." In the fecond chart~r 
in I S9~, the trade is fpecified more parti­
cularly; namely, " to Venice, Zante, Ce­
nhalonia, Candia, and other Venetian ter­
~itoriE;s; the dominions of the Grand Seig­
nior by land and fea, and through his 

countries 

r",) sea. J, (b) St£!. ~. 
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couI)tries over-land to the Eaft Indies." ~, 
Thefe charters were both tern porary; the' 2 CAR. II. TO 

firft for feven, the fecond for twelve years A. D "R3 

(a). 
EUltcPf..\N 

No parliamentary provifion was made for 
opening the Hamburgh trade. This, the 
oldeft of our trading Companies, and here­
tofore more ufually called Merchants Adven­
turers, had taken warning from the repeat­
ed complaints made of their monopoly, 
(the 1aft of which was in 166J) and had fa­
cilitated the admiffion by private regula~ 
tions made by themfelves. Add to this, it 
was, like the Hudfon's Bay Company, with­
out any parliamentary fanelion; and had 
not been· able even during the reigns of 
Charles II. and James II. to protect its ex­
clufive privileges againft the feparate ad .. 
venturers (b). 

Among the information which is to 
throw light upon the foregoing provifions, 
we find fome few decifions of courts. The 
European trade ftood principally cpon the 
eighth feelion of the Ael of Navigation, 
and the prohibition contained in the S~a­
tute of Frauds refpeeling the Netherlands 
and Germany. What we have to fay re­
fpeeling the articles of the European trade 
being wholly confined to thofe contained 
in this fpedal prohibition, it will be more 
convenient to difpofe of them firft, and 
then we may proceed to confider the eighth 
fFCtion. 

Pitch 

(h) Whether the limits contioued the flme UDder the charter of 
\<i"& J.",e. ond king Charlcs II. I do Dot know, DO' haviug bCCQ 

IIble to rf. eilher. 
(6) Andcrfou. 

'l'R.Al'[ 
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~ Pitch is one of the articles prohibited by 
Il_ c.U.rr TO fiat. 13 & J 4 Car. 2. c. I I. to come from 

A. D. Ij83. 
l:UROPEA N' 

l"RADE. 

Hf'g., <nn­
trary 10 the 
Prohibition. 

the Netherlands; but when w1;tite pitch, the 
produCt and manufaCture of Germany, was 
imported from Rotterdam, it was held by 
Mr. Warde (a), that if it had been the con­
fiand ufage ever fince the act to allow it to 
be fa imported, that might give fome light 
to the intention of the law that this com­
modity had not been looked upon as any 
fo-rt of pitch; for if it was agreed to he -a 
fort of pitch, he confidered it as undoubt­
edly prohibited. 

The following is another infiance where 
ufage was permitted to over-rule the ftri8: 
fenfe of the wording in this act of explana­
tion. This ad: prohibits the importation 
from the Netherlands and Germany of all 
wines, except Rhenifh. In point of prac­
tice, feveral other wines, befides Rhenifb, 
had been brought from the Netherlands and 
Germany, as Mofelle and Neckar wines. 
The extent of the prohibition as to this 
point was fubmitted to the law-officers; 
and it was the opinion of Sir 'Thomas Trevor, 
that wines of the growth of Hungary are 
not refirained by this fiatute from being 
imported from the Netherlands and Ger­
many: for, in his opinion, the exception 
in favour of Rhenilh wine extended to all 
wines of the growth of Germany or the 
emperor's dominion.:: thereabouts, and was 
not to be confined to the ftriCl: literal fenfe 
of the words, namely, to fuch wines as 
grow on the horders of the Rhine, cut mdl: 

be 
fa) 19 OCtober f6~~. 
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be taken according to the common accep- PAl< T II. 

tation of the word, by which all wines of I~ 
the growth of Germasy or the emperor's A. D. '7 H, 

dominiom were genera.lly called Rhenifu; EUI',:':;,~.' 
which conftruCtion was fortified; in his 
judgment, dy the ufage, finee the making 
of the ftatute, of allowing other wines of 
the growth of Germany to be fo imported. 

Sir John Hawles agreed in this opinion 
as far as regarded all wines of Germany; 
but he thought Hungary wine could not b{: 
imported within the meaning of this aCt, 
Hungary being a country diLlint"t from 
Germany, though under the dominion o! 
the emperor; and he thought Hungary 
wine a caJus om~f1us in the act \Ve have 
feen the Legil1ature by fiat. I. Ann. ft. J. 

C. 12. f. 112. have put Hungary wines, if 
imported from Hamburgh, on the fame 
footing in point of duty as Rhenifu wine, 
or wines of the growth of Germany; whidl 
fettled. the doubt as to importation from 
Hmnburgh, but left the reft of Germany and 
the Netherlands as they were before. Bllt 

now, by frat. 22. Geo. 3. c. 78~ wines being 
the growth, production, or manufaCture, of 
Hungary, the Aufirian dominions, or any 
part of Germany, may come from the 
Auftria.n Netherlands, or any place fub­
jeCl: to the emperor or the houfe of Aufiria, 
on the fame duty as Rhenilh wine; as alf-o 
organzine thrown filk upon the fame d.uty 
as if imported from Italy. 

By the fame ftatute, aH drugs of t.he 
growth, produCtion, or manufaL'lure ufHun­

gary 
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PAR T II. gary or Germany (which, fays the act, had 
~ been theretofore ufually imported from 

A. D. 17 83' Rotterdam upon the low duties), laden or 
E.UItOPEAN 11 

TRADe. lhipped at any place in the Auflrian Nether-
lands, or at aT'} port in Germany, and im­
ported frGm thence in Britif11' bu ilt fhipping, 
arE to be taken as i:-;, ported directly from 
t[,(, place of their growth, produCtion, or 
marlllfacrure, and are to pay duties accord­
ingly en). Silk and drugs are not among 
the prohibited articles; and t11efe provifions 
about duties are not ftrittly a part of our 
fubjeCt; but they are fa combined with the 
other matter of this fiatute, that I could not 
avoid mentioning them. 

Grocery being one of the articles pro­
hibited to be brought from the Netherlands 
and Germany, fame annifeed imported 
from Hamburgh had been feized; annifeed 
being clafTed in the Book of Rates under 
the head of Grocery. It was contended by 
the merchants, that the parliament could 
not have meant to prohibit the importing 
of any article from the place of its growth; 
and they concluded grocery wares to be, 
fugar white and brown, fugar-candy and 
loaf-fugar, fpices, and other goods manu· 
faCtured in Holland, or imported from their 
plantations,' or trade abroad; and that as 
to raifins, currants and other goods, the 
growth of other countries, they were fuffi­
ciently prohibited by the ACt of Navigation 
that annifeed, being ufed only in phyfic, 
was not properly rated as grocery ware in 
the Book of Rates ; that grocery ware means 

what 

(a) Sect (. 
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what is ufed in a kitchen; and that many P A "T II. 

articles, as French and pearl barley, which ~ 
are more properly grocery than annifeed, A. D. 17 8). 

- J:l.I\Of[AJi 

being for the ufe of families, were daily im- r.zL~~ 
ported from Hamburgh, but would not have 
been permitted, if the ACl: had not been fo 
underftood. 

This queftion being fubmitted to Sir 
Edward Northey (a), he was of opinion, 
that it was very reafonable to refirain the 
general words of this prohibition to fuch 
goo,ds concerning which there was a doubt 
after making the ACt of Navigation, whe­
tller they were prohibited by that aCt to be 
imported from Holland and Germany; and 

. not to confirue it according to the utmofi: 
extent of the words, fo as to prohibit any 
goods to be brought from thofe places 
(though com prized under the general words) 
concerning which there was never made any 
doubt. A doubt, fays he, had been· made, 
whether the fourth feaion of the ACt of 
Navigation prohibited European goods, or­
only the goods of Atia, Africa, and Ameri­
ca, to be imported from any other place 
than the place of their growth, produclion 
or manufaCture; and lhat doubt occaiioned 
the provition in queftion concerning Hol­
land and Germany. And in regard the 
doubt was of European goods imported from 
Hol1and or Germ,any not of the growth of 
thofe places,. a nd there never was any 
doubt concerning importing from thofe 
places goods of their own growth, and the 

praCtice 

(a) I} Much 17 22 ·3, 
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~ praCtice having beenfInce the act fo to im.­
I~. <:A\t. II. TO port ann.ifeeds of the growth of Hamburgb, 

A." 1781. he thought it not reafonable to difturb .the 
IOVROP" A 11 h . k' ~ h . . 

TRAOZ. mere ants Il1 rna mg ,lue ltnpmtat.wn ; 
which to him [eemed not to be the intent 
of the prohibition. But he thought anni­
feeds were certainly grocery, being fo de­
clared in the Book of Rates. 

In a more extenfive fenfe, Holland has 
been fometimesconfidered as included in 
Germany. It mufi have been in this fenfe, 
that juni.per-berries of Germany had been 
ufually admitted from Rotterdam on .the 
low duty, as coming from the .place of their 
growth; and Sir Dudley Ryder (a) thought 
this ufage might be maintained, however 
be might decide on it, if it were nes iute,gra. 
It is with the fa.me latitude in words. tha,t 
the inhabitants .of the United Provinces are 
by us called Dutch; which appellation .be­
longs properly only to thofe of Germany (iJ.). 

Some French wines having been bought 
in Holland, by the ~een's direction, for 
her own ufe, it became a quefiion, Whe­
ther they could be imported from thence, 
contrary to this fiat. 13· & 14. Car. 2.? 
And it was held by Mr. Powis, Mr. Northey, 
and Nlr. Harcourt (c), that her majefiy 

might 

(0) ~6 May 175". 

(b,) Germ.n), ;, D.,.trb!".J, aDd 3 German j, called sin D'utdJ .... 
Th<Jc we <all Duub t'!Ys are properly Co called, for they .'re made 
ot ·Nl1.elTlhHrg ;n Germany,·and are .... ally Deutcb. 'WOore. (or rat""r 
N«f'1Ib''T.ifrke 'Woarc., as they are termed ;n Germany), thouGh .hey 
;"e vulgarly fUl'pofed, from the .bufe of the t<fro in .hi, country, ro 
~f' lTli":c. iu Ho!bnd. 

( c) 9 Jllne 1.7,08. 
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might lawfully import fuch wines for her FA R T II. 

own ufe. They recommended that the im-I~ 
portation fuould be in the Qyeen's own A. D 17 83. 

fhips, a fign manual being given to the cap- "~Rc~>·:r.~" 
tains and commanders direering them to 
receive the wines on board, bring them to 
England, and deliver them to the fiore-
keeper of her majeUy's wines. But Sir 
James Man/ague (a) declared hb opinion, 
that he could not advife fuch wines iliould 
be bought in Holland, and imported from 
thence, contrary to fiat. 13. & 14. Car. 2.; 
but he thought the Qyeen fhould give 
orders under her fign manual to fome agent 
to buy the wines out of forne neutral iliip, 
and to order them to be put on board forne 
of her majefiy's thips, to be brought into 
her majeUy's own cellar or warehoufe: the 
Qyeen not being as he conceived, prohi-
bited from importing French wines, under 
the ael: then in force. 

The town of Dunkirk having been a part 
of the Netherlands, and for many years an­
nexed to the crown of France, came by 
treaty into the poffe111.on of our crown. It 
was made a quefiion at that time how this 
place was to be confidered with refpeer to 
the Aers of Navigation ; and Sir Edward Nor­
they (b) was of opinion, that although Dun­
kirk changed its owner, yet it remained a 
part of the Netherlands within fiat. 13· & 14· 
Car. 2; and although it might have a diffe­
rent confequence, if Dunkirk were abfo­
lutely yielded to her majefiy, and thereby. 

N became 

(b) I AUl:'lil J;I~ 
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~ became part of her dominions, yet in being 
Il. CAP. 11. TO put into her majefiy's poff"efIion provifio­

.• D. "i; nally only, on agreement made between her 
L~ ~~::~'.:; majcfiyand the french king, French wine 

could not be imported from thence, but 

ShiPl'ing in 
the Eurlli1eaa 
l'rad~. 

was refirained by the prohibition of that 
fiatutc. 

Thlls fu of the Prohibition in the Act of 
Frauds. We come now to confider the pro­
yifi.ons in the eighth feCtion of the Navigati­
on Act. The only part of this claufe which 
has given rife to much difcuffion is that 
which relates to the fhipping in which it is 
to be carried 011. 

A difficulty arofe from comparing this 
and the ninth fcCtion with the fixth feCtion 
of fiat. 13. & 14· e'lr. 2. C. I I. and it was 
made a doubt, whether a Dutch built fhip 
Englifh owned and navigated could import 
wines from France, or timber from Norwav. 
And it was held by Mr. Browne, Mr. Warde, 
Jl!r. Roger North, and J11r. Pollex/en (a), and 
afterwards by Sir Edwllfd Northey (b), that 
fuch importation was no ('aufe of forfei­
ture, but merely fubjeCted the goods to 
aliens duties. 

By fiat. 12. Clr. 2. a foreign lhip truly 
belonging to the peoplt' of England, and 
made free by the oath of the owner, as di­
l'ected by that act, and manned with a 
mafier and three-fourths of the mariners 
Engli!h, might lawfully import the goods 

. in 
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in quefiion, and pay. ()nly f~ch d~ties. as ~~ 
the Importer of them in Enghili buIlt fhIps 11 •. Cg II. TO 

iliould pay. Several other privileges by A D.17 83 
. EUROP£AK 

that ad are allowed to fbreign-built fhips ,RAD". 
owned by Englifh, made free and manned 
as before-mentioned; and by that ad fome 
goods from fome places are allowed to be 
imported in Englifh-built fhips. It was 
defigned by ftat. 13. & 14. Car. 2. c. I I. 

fed. 6. to leffen the privilege allowed to 
foreign-built ihips, though owned, made 
free, and manned as allowed by the former 
ad (but it was not intended totally to for-
bid the trading in foreign ihips owned by 
the Englifh); and for that purpofe the aa 
directed an account to be tranfmitted to the 
cuftom-houfe of all foreign-built ihips made 
free in any of the ports of England; and 
provided, that only fuch as ihould be iiI 
the lift fent to the cuftom-llOufe, and by 
them to the court of Exchequer before 
Dec. 1662, fhould enjoy the privilege of a 
fhip belonging to England: " But to me, 
" fays Sir Edward Northey, it is plain, it did 
" not take away all the privileges allowed 
" to foreign fhips made free; for it did not 
" take away the method, directed by the Act 
" of Navigation, of making a foreign ibip 
" free;" but as to f&reign ihips not in the 
lift, and freed after Dec. 1662, they were 
to be deemed as aliens' ihips; notabfoh.:tely 
but only fo far as to make the goods import-
ed in them liable to all duties to which 
aliens' fhips were liable by th~ Ad o!· navi­
gation, and which are mentlOne~ 111 the 
ninth feaion of that act. And It feemed 
~lain to him, the parliament dig not in-

N 2. tf:l1(: 
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~ tend chat goods im ported in a foreign 1hi p 
J~ CAR. If. TO owned and manned by the Englifu, and 

A. D. ,,83· made free after Dec. 1662, 1hould be for-
IUROPE.AN 

TRADI.. feited; for that was abfolutely repugnant to 
the concluil0n of the claufe, but /hall be l£ab!( 
10 all duties that alie1lS' /hips are liable unto .. 

An opinion was once entertained and de­
livered in court from great authority, that 
the words in this fdEon were meant to de­
clare, that the commodities of Ruffia and 
the enumerated articles 1hould be im ported 
in foreign 1hips, but that they 1hould be 
Engli1h-manned. 

In the cafe of Scott v. Schwartz, which 
happened in 13. Ceo. 2. (a) it was contend­
ed by the council for the crown, and admit­
ted and reafoned upon at length by the 
Chitf Baron Comyns, that the words expref­
fing the 1hips in which Ruffia goods fhould 
be imported, {tlch as belong to the people therof, 
&c. muft mean the people of Ruffia, and 
not the people of England; and that the 
policy of that provifion was, that Ruffia 
ihips 1hould be the bringers of thofe articles 
but they fhould be navigated by Englith 
mafters and mariners; and comparing it 
with the wording refpeeting the importa­
tion of articles from Turkey, which requires 
the 1hip to be Englijlz-btttlt, it was £aid, that 
the manning of Rufiia 1hips with Englilli 
mariners was a policy extremely benefi­
cial to Engli1h navigation, and fuch as 
both countries would find an advantage in; 
hut that it was forefeen, that Turkifh thips 

would 

(a) Comyn<, 677, 
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would hardly be fuff"ered by the Mahotnet- P ... R T JI. 

ans to be navigated by Italia~ failors, nor I~ 
would it be proper for Ghrifiian p?~ers to A. n. '7 83' 

condefcend to fuffer it; and therefore the E~::P:~: II 
aCt: requires in that cafe, that where the 
mariners were Englifb, the fhip alfo fhould 
be fuch. This feems to have been the de-
cided opinion of the Chief Baron upon th1t 
occaGon (a). 

But furely a very little verbal criticifm 
would have drawn from thefe words a diffe­
rent confiruaion. For, in the firfi place, 
it is not only the goods of Ruffia that are in 
quefiion, but alfo various other enumerat­
ed goods, which are not expreffed to be the 
produce of any particular country; and 
therefore, when we admit that ./hips belong­
ing to the people thereof may, when referred to 
Ruffia, have an antecedent to which they 
may refer, it may be afked, What people 
ire referred to, where no country is menti­
oned as the place where the enumerated 
goods are produced? fo that in ~all cafes, 
except that of Ruffian commodities, this 
confiruCtion, put UPQn thefe words, leaves 
them without effect 01' meaning. 

In the next place, this confiruttiOIl feems 
to be taken contrary to the obvious method 
of tracing the antecedent referred to. Eor 
the words being, that no goods, &c. of RuJlia, 
&c. nor tiny mqfls, &c. flall be imparted into 
ElZgland, Ireland, Wales, or Berwick, in any 
/hip or ve.ffel whatJ~ever, but in filch as do truly 

and 

(a) Comyn" 684. 
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~~ and without fraud belong to the people thereof, 0/ 
12. CAR. I/. TO/omt: of them, as the true owners and proprietors 

A. D. I -H3 ti!,,-(Oi~ and whereoF the maner tmd three-four/h,s 
J:..frf)P£~N 'j 'J!J~ 

lPI-DE. of the IIwrillCJ"S at leaft arc Enrslijlz, the natural 
('onfc.ruction is to refer the people t;'c;e'j tQ 
the lail antec~dent, England,' Ireland, IFales, 
and Berwick, and not to Ru,;Jia. . 

Lam)" upon comparing this defcriptioq 
of the fbi ps, and the manning of them, with 
other defcriptions Qffbips in the fame act, it 
appears to be the fame form of words as is 
ufed in various places, in the former part of 
the act, to defcribe EnglHh [hipping: It is 
ufed, in the firil {ection, to defcribe the fbip­
ping for the plantation-trade; ip. the third 
fcction, to defcribe thofe that are to bring the 
commodities of Afia, Africa, and America; 
It is neacly repeated in the fourth fection; 
and a:; much of it a:; regards fbips, is ufed 
in the fifth {eaion relating tp the fi:fhery ; it 
is likeVlife ufed in {everal parts of the al.'t 
fubfequent to the eighth {ection. Indeed 
this is the ferife in which this provifion was 
undedlood on a fubfequent occafion. In 
the cafe of Scott v. l)'Achez, in 16. & I7. 
~f? 2. LhrdChief Baron Parker lays down 
the law in that fenfe, without noticing the 
determination to the contrary, or that ther~ 
i.vas any doubt ever entertained upon th~ 
fubject -«I). 

The exception at the clofe of this fection 
has occafioned fame difcuffion: Except on/j 
jll<-h forei"gil flips as are 'of the bUIlt oj the coun­
try or place oj which the goods are the growth, 

&c. 



SHIPPING AND NAVIGATION. 

&c. or of fitch port where the goods Ca/Z only be, P A. R T II. 

or moft uJually are firfl jhipped for trall/portatian, ~ 
and whereof the majler alld three-fourths of the A. D. '783' 

. I '1+ I r. °d I ~U!l.OPfAN manllers at eajl are OJ ttl( Jar coulZtry or p ace. TRADE. 

The moft material doubt upon thefe words 
was, whether they applied only to the lat-
ter part of the feaion relating to currants 
and the Turkey-trade, or extended to the 
whole of the feaion. It was maintained by 
the crown lawyers in the before mentioned 
cafe of Scatl v. Schwartz, that it was confin-
ed to the Turkey trade; but this was over-
ruled by the Chief Baron 'ComYl1s, who clear-
ly thought the exception extended to the 
whole feaion; upon the confideration, that 
the goods of RuJlla and the enumerated 
goods, as well as currants and the commo-
dities of Turkey, are all declared in the 
ninth feaion to be aliens' goods, if they are 
imported in other than Englilh !hipping . 

. T11e Danes and Swedes being at war, it 
became a queftion, in what light prize­
fhips taken by one or other of thofe pO\yers 
1hould be coniidered ? Sir Edward Northey (a) 
was of opinion, that a Danifh fhip being 
taken a prize by the Swedes, and condemn­
ed in the court of Admiralty in Sweden, 
the property was altered, and any Britifh 
fubjea might lawfully purchafe fuch 1hip ; 
and fuch fhip being owned by Britifh fub­
jecls might import timber from Sweden; 
but Swedes being owners of fuch a fhip 
could not import timber from thence, fuch 
iliip not being of the built of Sweden ; which 
opinion feeIlls well founded: for though 

prize-
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r ART II. prize-iliips with us are favoured in the fam~ 
~ manner as Britifu-built, ~his is by fpecial 

A. D. 1733- provifion in an aCt of parliament; and no­
~~;~~:\N thing fimiIar being enaCted with regard tq 

ihips taken prize by any foreign po-wer, 
that circumftance, of their being taken prize, 
cannot make them of the built of that coun­
try, as the law exprefsly requires them to 
be. 

Where Engliili-built {hips, Were fold to 
foreigners, and navigated by them, there 
had b~en a difference of opinion, and of 
praCtice, as to the qualification of -fuc~ 
fuips; fame holding, t~at they were quali­
fied under this fc.:lion of the ACt of Navi~ 
gation; others, that they were not. 

An Engliili-built iliip fold to fubjeCts of 
the -Duke of Tufcany imported oil from 
Napies. It was held by Mr. Browne (a), 
that the /hip might legally be admitted 
to an ehtry without incurring any forfei­
ture; for though in ftriCtnefs the letter of 
the ACt of Navigationfeemed againfi it, 
yet the intention and defign of it was plain­
ly othenyife; for it could not in reafon be 
prefumed to be the intention of the law­
makers, when IegiDating for the encourage­
ment of Englifh-btiilt fbipping (which was 
the great defign ~f the 'law) to take from it 
that liperty and privilege which l3ritiili 
built !hipping had before, and put our 
:lhips built here in a worfe condition than 
thofe built in Italy; and the ninth fe<..'lion 

direCting 
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directing the payment of aliens' duty ex- PAR T II. 

plained, as he thought, their meaning to I~o) 
pe fo. A. D, '7 63' 

EUROPE.AN' 

T k 4DE. 

Such is the firft opmlon to be found 
upon this point; but fome few years after, 
we find Sir Edward Northey delivering a con­
trary opinion (a): for he lays it down, with­
out any doubt or qualification, that wine of 
the growth of Italy might not be imported 
from Leghorn in an Englilh-built fhip 
owned and maQned by the fubjeCls of the 
Duke of Tufcany; for the parliament did 
not iQtend that any foreigners fhould im­
port, unlefs in Englilh fhips manned with 
Englifh, any goods even of the produce of 
their own country, except they built fhips 
for importing them; in which cafe only, 
they are allowed to import their goods in 
their own ihips, manned with a mafter and 
three-fourths of the mariners of their own 
country; but they cannot trade in fuips 
they buy, and do not build. 

So where an Englilh-built fhip was taken 
prize by the French, and afterwards was em­
ployed to import French wines, with a maf­
t!=r and mariners French, Sir Edward 11;-(;,.­
ikey held the importation to be contrary 
~o the Act of Navigation (b). 

This opiqjon of Sir Ed'nard Northey feems 
nO,t to have been maintained by his fucccf­
fors without fome mixture Of doubt. Thus 
in 1740, where a Britifh-built fhip, the ma[­
ter ancl mariners Portuguefe, imported fruit 

anq 
(aJ \Sth March, 1702.·3- (b) 16th May, '715, 



HISTORY OF THE LAW OF 

~ and oil from Portugal, Sir Dudley Ry )c'," and 
12. C.\R. II. TO Sir John Strange, who were confv', ,:1 i "" the 

A 0.1783. legallity of this importation, thus exprefs 
'~:::F~~lf themfelves: It feemed to them a cafe wher,:­

in, by the Jetter of the aCt, the {hip 8nd 
goods would be f()ffeited; but they W' not 
fo clear, that it was within the j],_"nr. 
The end of the ac'l was to encourage Britilh 
fhippin~ and navigation, and therefore it 
required the import;j,tion to be in Britifu 
fhips, except in the reafonable infianC'e of 
the country fending their own goods in 
their own fhips, which was allowed. In 
this cafe, if it was a Portuguefe fhip, there 
could be no objeCtion; and they did not 
fee how Great-Britain was hurt by a Portu­
guefe fending goods in a Britifh-built fhip; 
which anfwered one view of the aCt in en­
couraging our fhipping, though not the 
other with regard to the navigation (a). 

The policy of this exception in favour of 
foreign fhipping was very ably examined ill 
the before cited cafe of Scott v. D'Achez, 
where an Englifh fhip having become 
French property imported French wine and 
vinegar from France, the mailer and three­
fourths of the mariners being French. 

In favour of this fhip it was objected, 
that the main defign of the aCt was, that the 
Englifh, and not foreign nations, fhould be 
carriers, and therefore they may carry as 
well in foreign-built {hips, being thei~ pro­
perty, as in fhips of the built of their own 

country, 

(a) ~oLh December, 174e. 
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. country, if t~ey qualify th~m according. to ~ 
the tenth feehon, and nav1gate them w1th I~. c ..... II. TO 

.a mafier and three-fourths of the mariners A. o. qR1' 

fh d h · fi d' h h EUROPEA~ Engli ; an t is 1S en orce 111 t e elevent HADE. 

feCtion. Again, if a foreign fhip may have 
the privilege of an Englifh fhip pari ratione, 
.or rather a fortiori, an Englifh {hip, being 
foreign property, fuould be entitled to the 
like privilege, taking the encouragement of 
fhip-building to be the ftcond confideration 
of the ad. For, in the prefent cafe, our 
own timber and workmen were employed, 
~nd we had the benefit of rigging and fur­
niture; whereas, if fhe had been French-
built, fue would have been duly qualified to 
have imported thofe articles, and we fhould 
not have had the advantage of building am\ 
equipping. 

To thefe objeCtions it was anfwered, anq 
refolved by the Chief Baron Parker, that they 
were indeed fpecious, but were founded on 
?- fuppofition, that we could have prohibit­
ed the importation of European goods in 
foreign bottoms; but as that could not be 
done with fafety to our trade, th~ force of 
~he objeCtions vanifued. 

It was feen, [aid he, that many countries 
in Europe, as France, Spain, and Italy, could 
more eafily buy fhip~ tllan build them: that, 
on the other hand, countries like Ruffia, 
and others in the North, had timber and 
materials enough for building fuips bu~ 
}Vanted failors. It was from a confideration 
Of this inaptnefs in mofi countries to accom­
plifh a comple~e navigatioIl, that the parlia-

11lent 
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P" R T rr· ment prohibited the importC).tio.n of moft 
,I~o European goods, unlefs in fuips owned and 

.... D. '7 Rl' navigated by Engli19, or in filips of the 
E~::P:t.N built of and manned bY"failors pf that 

country of which the goods were'the growth. 
The confequence would be, that foreigners 
could not m<lke ufe of fbi ps ~hey bought, 
though Englifh fubjeCts might. This would 
force them to have recourfe to our fbipping 
and the general intent of the aCt, to fecure 
the carrying-trade to the Englifh, would be 
anfwered, as far as it pollibly could. On 
the other hand, if foreign property had 
been fufficient to qualify 1hips, foreigners 
might have bought tbips where they pleaf­
ed, and manned them with their own failors; 
and then not only the freight, but the em­
ployment of our failors, would have been 
10ft: to England; and preventing this muft: 
greatly counterbalance any advantage that 
could accrue to Engla~d from the building 
and equipping fhips for foreign ufe; which 
too, being a fecondary confideration ill 
making the aCt, was not to defeat the pri-
mary one (a). ' 

The Chief Baron remarked, that with all 
the defire the parliament had to encourage 
Engli{h {hipping, and notwithfianding they 
had, with that view, required the produc­
tions of our own colonies, and thofe of Afia, 
Africa, and America, to be imported only 
in Englifh fhippi~g; yet they wifely fore­
faw, that if they refirainedtheimportation 
or exportation of European goo~s,uplef~ in 

Qur 

(d) Parker, 30, ~c. 
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ciur 6\'rn ihips and manned with out own PAR" IJ. 

feamen, othe: States Wbuld do the fame; I~ 
and this in hs confeqUfmtes Would a.mount. A. D. '7 8 3, 

h'b' . f II r. h ...!I h' h lll~6f'!Alf to a pro Irtrot\ 0 a IUC gbous; W IC T&lD;3. 

would be extremely detrimental to t, orie, 
and in the end defeat the very defign of the 
atl: (a'). This expofition of the ACt of Na­
viga:tio'fi is certainly the true otIe. 

b(jubts had arifeil, Whether the t:Otl7ttry or 
place where foreign iliips were built fo as ta 
be prbtJetly qualified Ilndet the exception in 
the eighth feCtilJn, was to be confirued in a 
more extenfive or more limited fenfe; whe­
ther it depended on the geography of the 
conntrj', or the dominion andJO'Uereignty of 
it, as it flood at the time the Ad: of NaV'i­
gati(}n «ras pa-ffed ? 

1'hbfe who held it fuould be confirued Of the C01ltltr, 
. . h . I h' h f E where F.rei!:Jl 
WIt a VIew to t e geograp y 0 uropeau Ships bUIlt. 

countries, alledged, the practice of the cuf­
tom-haufe was to confider the third and 
foutth feetiorts geographically, and to give 
the words country and place there nfed a very 
extenfive confiruction. Thus goods (;)f fo-
reign plantations in America had been al-
lowed to be imptmed from the Britilh colo-
nies ; the pt"ollud"s bf one part of Africa had 
been imported from another part of Afrrca, 
and they were ftill deemed to come from 
the plate of their groWth. The'y urged, that 
the confiruetion of the Prohibition in the 
At} of frauds (which was faid to be made 'for 
explaining the Act of Navigation) had been 

alfo 
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~~ alfo geographical; for that claufe had been 
II. LA •• II. TO underfiood not to affett fuch other coun- , 

,. D. 1)83. tries, not in Germany, as were fubject either 
'~";~P .. ~~~N to the emperor, or any other fovereign 

prince of the empire. 

Notwithfianding this reafoning, it feems 
to have been the opinion of the crown-offi­
cers very early, that the confiruttion of this 
att fhould turn upon fovereignty, and upon 
a fovereignty that exified at the time the 
Att of Navigation was made. This ap­
pears from the following cafe. 

The king of Sweden having fubdlled, and 
being in poffeflion of, the whole dukedom 
of Courland, receiving its revenues, and 
doing other atts of fovereignty, fome tar of 
the growth of that country was imported in 
a Swedifh-built fhip, owned and manned 
by Swedes, from a port in Courland; and 
Sir Ed. Northey (a) was of opinion, this im­
portation was not legal, as the king of 
Sweden was not-in poffeffion of that country 
at the time when the Att of Navigation 
was paffed. 

The prattice of the cufiom-houfe teems 
to have been formed partly upon the idea, 
that the fame fovereignty conftituted the 
fame country, without regard to its having 
been fo at the time of making the Att of 
Navigation, and partly with an eye to the 
local fituation and geography of places. 

Thus 
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Thus we are told, in the year J 757, that P A " ... l!. 

Dan!z;c fhips had, time out of mind, been I~O 
freighted with goods from any port of A. D. 1783. 

PrujJia for Great-Britain or Ireland; and the E:~,u"PL::N 
limits of the country called Pn'l!itl had been 
confidered to reach from the port of Colberg 
on the fouth-weft, to the pon of Memel on 
the north-eaft of Dantzic; and acc.ordingly 
Dantzic fhips had imported goods of Memel 
and Colberg, and the intermediate ports; 
and fhips from any of thefe ports had 
brought to Great-Britain Dantzic goods 
from Dantzic, in the fame manner as Dant-
zic fhips; and fuch fhips had, without any 
difficulty, been reported as belonging to the 
real port to which they belonged, and the 
cargoes as brought from the place from 
which they really were brought; and all 
the ports from Colberg to Memel had been in 
this manner deemed ports of PruJlia. But 
in 1755 a cargo from Memel a.rriving at 
Liverpool in a Dantzic fhip, a doubt was 
ftarted as to the legality of the importation; 
yet on application to the commiffioners 
they direCted the colleCtor to adm it the 
goods to an entry, and the fame was after-
wards done with regard to other fbi ps. 

But the commiffioners caufed this point 
to be laid before the law-officers, in order 
to have the law upon the fubjecr thorough­
ly afcertained; and we find, in Auguft 
J 756, the following opinion of Mr. Afur­
rllY, then attorney-general Co). He held, 
that the words country or place, as well as 

the 
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~ the fcope and meaning of the aet, confi'ne 
J.(. CAR. II. TO the importation to fuch foreign fhips as are 

A. D. '7 83, built at and navigated by the people of. 
~~:O::.~N Memel, or fome other part of Ducal Pr\;lf­

fia. He did not take the reafon of the ex-
ception to have been geographical but po­
litical; becaufe we could not hinder the 
people of any country from carrying their 
own commodities. This reafon he thought 
did not hold as to importations in Englifil 
fhips from Afia, Africa, America, or elfew 

where; and therefore in fuch importations 
greater latitude might have been allowed. 
He obferved, that the mafier and three­
fourths of the mariners muft be of the 
country or place; but Ducal PruJlia could 
not be [aid to be the country of a Pole. 

Some few months after, the fame point 
was laid before the fucceeding law-officers, 
Mr. Henley and Mr. Yorke (a), who declared~ 
they concurred in opinion with Mr. Mur­
ray, that goods the growth, produCt, or 
manufaeture of Ducal Pruffia could not 
be imported in fbi ps belonging to Poli1h 
Pruffia. 

A queftion of this fort arofe upon a cafe 
fiill more nicely circumftanced. The pro­
vince of Eaft Friefland came to the king of 
Pruffia by inheritance, and he had been in 
poifeffion of it for about thirty years. Stet­
tin is a part of Pruffian Pomerania. The 
inhabitants of Eafi Friefland and Stettin 
are, therefore, equally fubjects of Pruffia, 

and 

(IJ) $th May, 1757. 
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and navigated under Pruffian colours. It ~ 
was made a queftion, Whether fhips of I~. CAR-II TQ 

E~ft FrieGand might import timber from A. [) '7 83, 
EUROPEAN 

Stettin and other Pruffian ports? And it TUDE. 

was held by Mr. 'thurlow, then attorney-ge-
neral, that the apparent objeCt and exprefs 
provifion of the ACt of Navigation was to 
take from the fhips of other nations the 
employment of carriers to this, permitting 
the.Yi howe ver to bring in their own goods, 
either of mddutacrure or produce. The 
circumfiance of one country, which was 
fevered in 1660, being united byconqueft 
or det"ce:1t, did not feem to him to change 
the law of England; but the fub.ieets of 
that country would ftill be confined to the 
importation of their own produce or ma­
nufactures only; for wl1ich reafon he 
thought Eaft FrieOand, under the circum-
fiances above ftated, was not intitled to 
import timber the growth of the reft of 
Germany. 

Again, where a fhip of Stettin brought 
timber from Memel, and Mr. :fhm/o'le! was 
again confulted on this poillt, he faid, ge­
nerally fpeaking, it appeared to him, that 
two countries, which became united under 
one fovereign by defcent or conqueft" pre­
ferving however, in all other refpeets, their 
feparate charaeter, are not one and the 
fame country, in the fenfe of the Act of 
Navigation: as, if Spain and the Nether­
lands fhould again defcend to the fame 
prince, they would frill remain diftinct for 
the purpofe of trade, and no Spanith fuip 
could import hither the enumerated arti-

C) cle~ 
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~ c1es from Oltelld. But perhaps two cou~­
)". CAR. Il. TO tries might be fo united by changing and 

A p. '7 83' new-modelling their confiitutions into on~~ 
..; DROP£.\:-l • • 

TRADE. as to bring the whole wlthm the de(cription 
of this law; as If an union were efiablifu­
cd fimilar to that which makes Great Bri­
tain one kingdom. 

~;tat. 22. Ceo. But thefe quefiions were at length deter-
3' c. i 8 mined by a proviiion in fiat. 22. Geo. 3. c. 

78. by which act a remedy was applied to 
this and other fuppofed defeCts in our na­
vigation laws. 

It was therein enacted, that any perfol,1 
might import into Great Britain any fon of 
timber, or of the faid articles, from any 
foreign place in Europe, in a ihip tile pro­
perty of fubjeCts under the fame fovereign 
as the country of which fuch goods are the 
growth, product, or manufa~ure, although 
the country or place where fuch ihip was 
built, orto which {he be.lonzs, was not uncler 
the dominion of fuch fovereign at the time 
of pailing the Act of Navigation (a). But 
fuch goods are liable to aliens and all other 
duties, as before this act (b). By this pro­
vifion a doubt refpeCting countries that 
\1 t:re difiinCt, but had the fame fovereign, 
\\as removed. Secondly, It was the pro­
perty, and not the built, of the ihi p that .. 
was to be regarded. Thirdly, The proper­
ty was not confined to the very country «;>r 
place of produCtion, as the built was by 
the old law. but might be of fubjeCts un­
der the fame fovereign. 

The 
(aJ Seq. 3. (6) Stfr. 4. 
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The immediate objeCt of this pro'Vifion ' A ~ r II. 

was to enable his Pruffian Majefiy's fubject¥ I~ 
to import Pomeranian merchandize in Eaff A. D '783. 

1 d {i gUROP~AN 

FrieOand fhips. But it e (0 con equenceS TUln. 

of greater extent; and it was found necef-
fary afterwards to correa this innovation 
npon the ACl: of Navigation, by a provifi~ 
on made in fiat. 27. Ceo. 3- as- will be feen 
llereafter. 

The requifite of the mrifler and three-fourths of th~ Conntry 

oj the mariners being of the fllid COII11!ry or place ~~lhM~i~~;:. 
led to fame difcuffion. Where a Dutchman 
was mailer of a Dantzic fhip, and it ap-
peared that he had been made a ftee 
burgher of Dantzic, Mr. Dodd was of opini-
on, that this qualified him fufficiently to be 
mailer ea). And on a fubf'equent occafion 
(b), where a Ruffian {hip was navigated with 
half Englifh, Dutch, and Danes, who were 
alledged to have been married in the Ruffi-
an dominions, Sir Ed~vard Northey was of 
opinion, that fuppofing thefe Englifh, 
Dutch, and Danes, to be fetrIed inhabitant~ 
in Ruflia, and naturalized there, they were 
of that country, within the meaning of 
the ACl: of Navigation. Notwithfianding 
thefe opinions had ihewl1, that great lati-
tUde was meant to be allowed in afcertain-
ing this qualification, there was afterwards 
a difpofition to contraCl: the meaning of 
[he defcription. This point was brought 
forward in the beforementioned cafe of 
Scott v. D'Achez, when it underwent a com-
plete difcuffion, and was finally determin-
ed. 

02 In 
(a) In '7"" (b) In 17:'" 
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~, In .or~er t? afcertain the extent of this 
u. CAR.II.13 defcnptlOl1, It was upon that occafion con­

A. D . .,83· fidered, that the requifite, when applied to 
aUR'lPf.AN 

HADE. Engli!h !hipping, that the mafia and three-
fourths of the marillers jh?uld be Englifh, was 
explained by the act itfelf. Thus, in feCt. 
z. it is faid, th::tt no alien born, unlefs natu­
ralized or made denizeJl, thould ufe the trade 
or employment of a merchant or factor in 
any part of his majefiy's dominions in Atia, 
Africa, or America. Again, by fect. 6. no 
perfons are to lDad for carrying eoafiways 
goods on board any bottom of which a 
ftranger born is owner, zmleJs he has bem 
mad:> a dcmun, or f,"eIJ nilturalized. From 
thefe it was callech:;d, that none were to be 
t~ficcmed EJlXb/h, within the meaning' of 
this act, but fuell as are natives, or are na­
turalized, or made denizens; from whence 
it was inferred, that the words thoJe of other 
c~zl11trieJ being ft:t in appatition, as it were, 
w the word Englijlz, the mariners fa defcrib­
,_d fhould be ll11tiws of the country, or at 
leafi that which is tantamount. 

Others faid, that thefe words did not 
fcem to be placed in fuch defigned oppofiti­
on as to call for the aboye inference; that 
the law in this country refpecting aliens 
was of feudal origin, was peculiar to this 
country, and was not a meafure to be taken 
tor determining the law of any other coun­
try, and prefcriLing what 'fhould denomi­
nate perf OilS 10 be olfllch countly. If we look 
into the act itfelf for affifiance, we find, 
tbat the fection now in quefiion fpeaks of 
fhips belonging to the PEOPLE of thole countries, 

and 
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and then goes on to require the mafier and ~ 
three-fourths of the mariners to be of that 12. CAl!.. II TO 

countrv: it feemed as if it meant to fay, of A· D. '7 83, 
-' i.uaop,I,;.". 

the people of that country. The fourth fec- TRAr'E. 

tion, which fpeaks of fifh uJually fifoed for 
(md caught by tke PEOP LE of England, fpeland, 
and Wales, mufi denote the illhabitants rof 
thofe countries generally, whether natives 
or not. . The fame where it fays, fifo when 
imp.7rted illto England, &c. not being caught by 
vejJels belcnging theret?, "or cured by the PEOPLE 

thereof, fhould pay double aliens cuftoms; 
it mufi mean the inhabitants thereof gene-
rally; for it could not be fuppofed, that if 
the fifh were cured and dried by natives 1Iot 
inhabitants, they would be excufed by the 
double duties. Again, the fixteenth feaion 
fpeaks of fifo caught by THE PEOPLE of Scot-
l..md; need it be inquired, Whether fuch fifh 
were caught by the natives of Scotland? 

Upon the whole, it was judged to be the 
defign of the aB:, that no foreign fhips 
fhould import any of the goods enumerated 
and defcribed in this feaion, if mariners 
were brought from any foreign kingdom to 
navigate them. It does not precifely define, 
wh? fhall be the people of the country, but 
certainly gives a larger fignification than 
what can be meant by the word nativu (d). 

SHeh was the reafoning upon this expreffi­
on in fection 8. in the cafe of Scott v. 
Schwartz beforementioned. This was the 
cafe of a fhip, Ruffia-built, from Riga, 
navigated by a mafier who was born out of 

th~ 
(a) Comyn, Rep. 686, 687, 688· 
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,,~ dIe Ruffian dominions, but who had, feve'll 
u. CAR. II. TO years before, been admitted a burgher of 

A. r·. 1783' ~iga, and had ever fince continued fo, refid-
IUR('P!:..A!J 

1l!An. ing there when no~ engaged in voyag€S. 
There Wt;re eleven mariners, four ofwnom 
were born in RuBia; the fifth was b.orn in 
Ireland, th~re bound apprentice to the maf­
ter, and as fuch went with him to Rig<\.; 
for three or four years before the feizure he 
ferved on board this {hip, and failed in it 
from Riga pn the· prefent voyage. The 
other fix were born out of the dominions of 
Ruffia, but one had refided at Riga for eight 
years next before the f~izure; another five 
years; another four years; another feven 
years; and the 1aft four had, during the 
fame period, failed from Riga in that and 
other veHe1s. It was underftood there was 
no fuch thing as naturali~ati0.n known in 
Ruffia. 

The Chief Baron Comyns was of opinion, 
that the mafier being a burgher, and having 
taken all 'oatn of allegiance to the empref~, 
as was prayed on the trial, there was hardly 
any thing more cogent than this to denomi-
11ate a man vi q country ; he muft be a fub­
jeet of the eIP prefs. As to the odler four ma­
riners, he thought them to be people of the 
(GU1lfry, within tfle mean!ng of the acl ; firfi, 
becaufe the aCt feerns to' intend nothing 
mOle than fixed and fettled lnhabitants 
there; and a'refidence of four or five years 
might weJI fatisfy that expreffion: fe~ond­
Jy, becaufe it feemed to anfwer the intent 
of the at\: ; which was not fo much to create 
~ifficu1ties to other countries to find mari-

ners 
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ners amongft themfelves, as to prevent PAR l' II. 

their fupplying themfeives with them from ~~ 
other countries than England (a) ; thirdly, A. D. 17H3. 

becaufe by the civil law fuch a refidence 1!~:',P;F\N 
gives a country a right to the refident's fer-
vice; ff<!fi ortginem ab tlTbe Roma habmt, fi aiza 
/oc'O domlcili1tt1'l cOtiflituermt, mU1Zera ejus fuJli11erl' 
debent (b) : fourthly, becaufe in the prefent 
cafe it was not found by the fpecial verdicr 
that thefe perfons had ever any habitation or 
refidence out of the cmprefs of Ruffia's do-
minions, and what does not appear is not to 
be intended. It was found that they had 
made feveral voyages from Ruffia, but it did 
not appear that they had made. any voyage 
from any other country; fo that tht1y might 
properly be faid to be mariners of Ruffia, 
but not of any other country; and as the 
aCt fpeaks of mariners of the country, and 
does not fay mariners born in the country; 
and as marmer is a denomination they muft 
acquire, for they cannot be born mariners~ 
if therefore they were of that country while 
they were mariners, and never were mari-
ners of any other country. they feem to fa-
tisfy the words and intent of the aCt (c). 

U pan the whole it was faid, that it would 
be almoft impraCticable, and make com­
merce very hazardous, if a merchant was 
to fearch out the nativity of every mari­
ner he eQ1ployed, and in cafe of miftake or 
mifintormation was to forfeit his ihip and 

cargo; 

("l I"iJ .. ".1. 116. th. Chief Bunn Cornyn'. opinioA ul'On n,a\.i. 
gating Runi.n (hips with Englilh marintrs. 

(b) Dig. I. 5'. lit. 4· lex 3 
('I COlli)"'. 6Rll. 690, 691. 
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~.:.:..~ cargo; and therefore the court decided in 
Jl. :'0. II. TO the above manner (a), as no fuch confiruc.,. 

A. D • .,83· tion (fays the report) appears hitherto to 
E~~"~l:~~N have been made of the aCt. 

On the other hand, where a Scotchman, 
who had been made a burgher of Stockholm 
was the maHer of a Swedifh 1hip, navigate,t 
with Swedifh mariners, Sir Philip York (b) 
apprehended this would not entide him to 
be confidered as a Swede in Great-Britain, 
his native country: with regard to his own 
country, he continued a natural-born Bri. 
tith fubjeCt, and would, in his opinion, fiill 
continue a good Britifh mafier to navigate 
a Britifh-built fhip with Britifh mariners; 
which feemed to fhew that he could not be 
confidered here as a Swedifh maJ1:er to na­
Yigate a Swedifh fhip. But as this was a 
pew cafe, he thout;ht it would be hard to 
~ake advantage o(the forfeiture. 

If a fhip comes out of a for~ign country 
properly manned, and the men die in the 
voyage, and others of England or Holland 
are taken in to fupply their places, this 
cafe of necefIity will prevent the forfeitur~. 
An allegation that the men deferted, is li­
able to fufpicion, and is not fo likely to be 
received as an excufe. It fhould feem, that 
if they were not full three-fourths mariners 
of the country, and the mafier properly 
qualified, when they came out of the coun­
try or place, nothing that may be done" after­
wards to qualify the navigation ought to be 
admitted. " '. . 

Havil~g 

(6) 3 AuguR '73a. 
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Having thus taken a view of the impor- P' R T n. 

tation of goods from all parts of the world, ~o 
we come now to two confiderations which A. D. '7 83 

apply to all the foregoing trades; namely, E:r::~~~JI 
to the exception which, in the opinion of 
lawyers, it was judged proper to make in 
the cafe of prjze-goods imported contrary to 
the requifites of the ACts of Navigation; 
and, fecondly, to the nature of impartati01z, 
and what circum fiances have been deemed 
neceffary to confiitute a tranfaetion on 
which fo much hazard of penalties and for~ 
feitures depends. 

It had been an efiablifhed doCtrine in the 
cufiom-houfe, that general prohibitions 
upon trade did not operate with refpeCt to 
goods taken as prize: in confequence of OfPrizeG,od .. 

this it had been the praCtice, when goods 
had been condemned as prize at Gibraltar, 
in Ireland, or in any of his majefty's domi-
nions abroad, to permit them to be import-
ed into England, notwithftanding they 
would have been forfeited, if brought hither 
from thofe places in 'the common way of 
trade; and the duties have in fuch cafes 
been permitted to be taken even where the 
goods, though condemned, wae difcharged 
by a fentence of reverfal. But in a cafe 
where an Eaft India fhip of great value had 
been captured and carried il~r., /r,c:.11Jd, the 
commilTi.oners, hefore they a! !n'l 'r! the im­
portation, wi1hed to have tl"; (I,.inion of 
the law-officers; wheu M·. HI'; ,J()' (a) declar-
ed it to have been efiablifud upon very 
. folid 
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P ., "T II. folid grounds, that the aCl:sprohibitlng iin­
J~ portation of particular commodities are 

A. L'. ,,83, applicable only to importations in a courfe 
lIUR@'EAN f d h }'J1... 

fI' .'DE. 0 tra e; and e held, that Eng 1111 mer-
chants purchafing the cargo of this lh~p in 
Ireland might import it into England, as 
they would Hand in the place of the captors; 
and the commiffioners were not Jufiified by 
any laws, either regarding the' nation in 
general or the Eaft India Company in par­
ticular, in refufing to permit the im porta­
tion and entry of fuch a cargo. 

Thus far may prize-goods be confidered 
upon general reafoning; but a fhorter 
anfwer to fuch queftions is, that prize­
goods are fpecially excepted br feCI:. J 5. of 
the Act of Navigation; which provifion 
is not referred to in any of the law opinions 
on this po.int. . 

Yet where goods the produCt of a Britifu 
plantation were taken prize by the French. 
and carri~d into France, and tbe mer­
chants in England,1I to whom they had 
been configned, meant to purchafe them 
if they could be permitted afterwards to 
import them, Sir Dudley Ryder (a) held, 
however reafonable this might be in itfelf, 
the ACt of Navigation was fo plain upon 
the point, that if thofe goods fbould be im­
ported from France, they would, in his 
opinion, be forfeited, and the commiffion­
t'rs licenfe or warrant to admit them to an 
entry, as was propofed, would not difpenfe 
with the forfeiture. 

In 
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In carrying into execution thEfe laws of. p -'" C II. 
r .....---.v--J 

navigation, it became material to ~l.1certalll ,2 CAR. II n 

wh~t amounted to an importtltiolt. The tol- A. o. "7 83' 

h 
l:UJlr.PiLl~ 

lowing cafes will throw fome lig t upon lRAOE. 

this point. 

At ~ time when the importation of 
French goods was prohibited, a thip laden 
with French wines from Spain to Ireland 
was driven into Plymouth by firers of wea­
ther, and it was fubmitted to the law-of~ 
fleers, Whether this was an importation? 't'hat; .• n . 

Sir Rf)bt?rt Sawyer delivered his opinion,- InP",,"""'" 

that where a {hip was bound to a foreign 
port, and in purfuing her courre to fuch 
port was driven into an Englith port, it 
would be no importation; but where the 
was bound to an Englifh port, or came with 
a deGgn to land the goods in England, and 
in her courfe thither, but by firefs of wea-
ther, the put into another port, he conceiv-
ed it a forfeiture. Sir George Cfreby (a), upon 
the fame oC'cafion, fay~ a mere involuntary 
~mporting by difiref:! of weather is not an 
importation againfi this prohibitory aCt; 
for though fuch importing is not excepted 
by exprcfs words of the aCt, yet it is uncler-
flood to be excepted by that equity which 
is allowed in interpreting fiatutes; but this 
exception is not to be extended to calr:" 
\\'here there is a 1n,dll fides and a pofitive in-: 
tent to break the law, for that takes away 
all title to fuch equity and favour. In thi~ 
cafe there is an importation coupled with 
a purpofe to break the law, for thp.y only 
qiffer in the circumfiance, of going to one 

prohibited 
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~j prohibited place infiead of another; but 
12. cu. II. fo the fubfiantial part belides what happened 

,. 0.1783' to be done, was actually intended; and it 
HIROPEAN' 

TRADE. was in his judgment no better, than if a {hip 
defigning to bring French goods into the 
me of Man, or Jerfey, or Dartmouth, 
fhould, from extremity of weather, put 
into Liverpool, or Guernfey, or Plymouth. 

But this cafe was fubmitted to the opi­
nion of eminent lawyers more than once. 
SIr Robert Sa'wyer (n) gave another opinion, 
where he declares, that the coming of th~ 
fhip into port by firefs of weather is no im,­
portation within the act; and the intention 
to go to Ireland could work no forfeiture. 
1I1r. Con/iantil1e Phipps alfo held, that al­
though the mafier's declaration that he was 
bound for Ireland, was an evidence that 'he 
intended to commit an offence againfi the 
prohibitory act, yet fuch intention fhould 
not fubjeCt the fhip and goods to forfeiture; 
for the merchants and owners might have 
altered their voyage, and ordered the fhip to 
fome other port, and a bare intention to 
break. the aCt of parliament is not punifha­
ble; nor can the intention make any alte­
ration in this cafe in firiCtnefs of law, for 
the only point in i{fue upon the informati­
on would be, PVhether the goods 'were imported 
cOlltrary to the all? and he never knew that 
the coming in of a iliip by firefs of weather 
W~lS ever confirucd ani m portation. IIII'. 
Warde and $ir Francis Pembertoll both agree in 
holding the intention to go to Ireland as 
not altering, the cafe, and that the coming 

i t\ 
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in by firefs of weather could not be an irn-~ 
pol"tation. 11 CAR. II. TO 

A. D. '783-

The coming in by firefs of weather feems 
to have been generally held to be no impor­
tation under the Aa of Navigation. 'Where 
a fhip loaded with teas was driven into Yar­
mouth harbour, Sir Philip York (a) clearly 
held it not a cafe to proceed upon; and he 
feems to have paid no regard to the circum­
fiances which 1hewed the fhip to be bound 
to NewcaftIe, contrary to the declaration of 
the mafter, who alledged he was bound for 
North Bergen. 

Again, where a Dutch fhip was firande({ 
on the coaft of SuiTex with goods the pro­
duct of Surinam; Sir PhIlip Yorke (b) was 
of opinion, that the goods might be admit­
ted to an entry, if the commiifioners of the 
cufioms were fatisfied they were fairly 
firanded, without any fraudulent intent 'to 
evade the Act of Navigation; for the pro­
hibition in that act was not an abfolute pro­
hibition of the importation, but only a qua­
lified one, as in cafe they were imported in 
jMps not duly navigated, or from any place 
not being the place of their growth, pro­
duction, or manufacture, or from the ports 
where they had not been ufually firft fhipped 
for tranfportation ; and fiat. 5, Geo. I. c. II. 

f. 13. has declared all firanded goods fhould 
be liable to the fame duties, as if they had 
been regularly imported. As to the frauds 
d1at might be committed under the colour 
of firanded goods, the commif1ioncrs might 

always 

(a) ,8 S<rternber '7JI. 

£CR<:"EAN' 

',faA-DE... 
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~~ always exercife- their judgment, whcther it 
u. CA •. 1/. To was a cafe where the goods fhould be ad .. 
:~~~:,;~~ mitted to an entry. 

TRADE. 

Where a prize-thip laden ·vith fugal's 
was carried into Montferrat to be condemn· 
ed, and was from thence, without unlba-d­
ing, carried to Antigua, this was held by 
Sir Dudley Ryder (a) not to be fuch a:n im­
portation at Montferrat as to fubject the 
fugars to the duty impofed on the imparta­
tion of fueh fugars in that ifland. 

Before the Hovering Act, when {mall 
ve{fels loaded with brandy ufed to come 
into port in the night, in moderate weather, 
without any urgent neeeffity, Sir Edward 
Northey (b) held, if it fhould appear fuch 
ve{feis came into pon with intent to unload, 
[uch coming in would be an importation, 
although no bulk was broken; but fuch 
intent muft be fully and plainly proved by 
fame attempt to fell, or put out of the venel 
any of the goods. On a fubfequent oc· 
cafion it was laid down by Sir Dudley Rydet 
(c), that the mere coming within the limits 
of a port', without any intent to break bulk 
or unlade, is not looked upon as an im­
portation within any of the acts, either tli 
make the euftoms become due, or (ubject 
the fbi p or goods to forfeiture, or to oblige' 
the mailer to report or make an entry, or 
to require a coaft-coeket. 

U pan this head of importation there are- a 
fe,v, and but a few, deti;rrninations of 

courts. 

(a) 5 June 1738. 0) 26 Dmmber 1,16. 
(e) 19 April 1748. 
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courts; Th~re was an information of fei- PAR T II, 

zure of goods in a {hip that was twenty~---.J 
miles below the Hope, bttt within the limits 12:~~'11;3~t) 
of the port of London: a new trial was £UROH,'i 

h h' d TRADE. 
moved for u[on a doubt, Whet er t IS coul 
be faid to be an imp0rtation? But the new 
trial was refufed ; and it was therefore con· 
eluded the court judged this to be an im­
portation (n). 

Where a {hip carrying teas from Ofiencr 
to Lillion came into the port of Cowes tlJ 
mend her bowfprit, fhe was feized by the 
officers; after which fome goods were run 
by the failors. The Chief Bar()71 (b1 held 
this not to be an importation within theAd: 
of Navigation, and that fuch running did 
not amouut to a forfeiture, becaufe after 
the feifure the {hip was in the power and, 
controul of the offu-ers ;-but the jury 
gave a verdict for the forfeiture, thinking 
the coming into Cowes was only a pretence, 
and the running after·wards declared the firfi 
intent to have been fraudulent (cl. 

It had been' ufual on the trial of inf'Orma­
tions for forfeiting goods illegally imported. 
to produce the maRer of the {hip as a wit­
nefs for the defendant ; and no· objeCtion 
was made to his competency (efpecially if 
there was no information for forfeiture{)f 
the {hip) till a cafe which happened in 
1723, when it was infified that the {hip, a5 

well as good~, was forfeited; and the oL­
jettion wa~'held to be good. Accordingly in 

17 24, 

(a) BUDb, 79, (b) Anno '717, (c~ I'.: '.0)6 
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P A ~ T 'I. 17 24, at the trial of an information on 
L---v""--' fiat. 9. & 10. Will. 3. ch. 10. f. 3. for im-
12..CAR.II.TO... ' 

A. D. '783 portmg IndIa filles, the mafier of the {hip 
1U;~~:::.N being offered as a witnetsfor the defendant, 

he was refufed by Lord Chief Baron Eyre be­
caufe, although no profecution had yet 
been commenced, he was liable to one (a). 

In the cafe of Idle v. Va/meek it was con­
tended tor the defendant, who was prote­
cuted for bringing goods from Rotterdam, 
not being the place of their growth, that 
the goods were brought either by the paf­
fengers or the mariners without the k~ow­
ledge or privity of the mafier, and it was 
lIard to fubject the mafier, and mush more 
the owner, to a lofs for a eaufe of forfeiture 
which they could not prevent; and they 
relied on fiat. 27· Ed. 3. c. 19. and fiat. 
38. Ed. 3. c. 8. But Lord Chief Baron Pen-

,gelly faid, his prefent thoughts were, that 
knowledge in the mafier was not neceifary ; 
for the act is an exprefs prohibition with­
out any limitation or qualification, and the 
fact proved came directly within the de­
fcription of the act; the forfeiture was upon 
the goods themfelves, and not upon the 
perfon; the intention of the law was to 
fupport trade; and therefore it might be 
prefumed, all perfons would take the ut­
mofi care, trade {hould be carried on with­
out fraud. The owner is to take care what 
mafier he employs; and the mafier what 
mariners, and what paifengers he takes in; 
and being exercitor navis, and having the 

. entire 

(a) Ilunb. 14D. 



SHIPPING AND NAVIGATION. 

entire controul of the filip, he may fearch ~ 
and examine when and where he will. No 12 CA<. II. TO 

damage a<:crues to the owner, for he may A. n. 1783. 

Fecover againfi the mafier for the forfeiture L~:~\P::'N 
of the fhip accruing by his default; and (as 
he thought) the mafier might recover 
againft a paffenger who caufed a forfeiture. 
There is more reafon the owner fuould fuf-
fer, as he had the benefit of the freight 
which occafioned the forfeiture. The maf-
ter is to report, and therefore is obliged to 
fee what he does report. 

Such was the opinion delivered by the 
Chief Barony though he meant to referve the 
point for the opinion of the court; but it 
turned out not to be neceffary, fOT the jury 
found that the defendant had aCtual know­
ledge of the fact. On a motion for a new 
trial all the Barons agreed in opinion that 
notice in the mafier was not neceffary to 
create a f<>rfeiture upon this aCt; though 
for a fmall m.atter they thought it would be 
hard a fbi? iliould be condemned (n). 

On a fubfequent occafion, in 1733, this 
difirnction was made upon the point by 
Lord Chief Baron Reynolds; namely, Whe­
ther the goods fo brought were part or not 
part ofthe cargo? a.nd therefore, if mari­
ners or paffengers prh)ately bring over a 
fmall parcel of goods, they are not to be 
looked upon as part of the cargo, and it 
would he hard the fui p fuould be forfeited 
for fuch a caufe (b). 

P Notwith-

(b) Ibid ll3~' 
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~ Notwithfianding this quefiion feemed 
12. ca II. TO thus to be fettlcd, it was 'moved again in 

A. D 1) 83' 6. Ceo. 3. i,n Michell v. 'forup" being an in­
L~:'~P~:." formation on the fourth feCtion of the ACt 

of Navigation, for an importation of 22Ilb. 
of teas from Norway, which were found by 
the jury to have been put on board by the 
mariners without the knowledge, privity, or 
confent of the mafier, mate, or owners. 
V pon that occaGon a very full opinion was 
given by the Lord Chief Baron Parker. 

He obferved, that the words of the aCt 
in the firfi, fecond, third, and fourth feai­
ons were all equally negative, abfolute, 
and prohibitory; they operate both on the 
goods and the ihip, and there is not a fylla­
ble that hints at the privity or confent of 
the mafier, mate, or owners. The reafon 
of penning the fcCtion in thefe firong terms 
was, to prevent as much as poflible its being 
evaded; for if the privity or confent of the 
mafier, mate, or owners had been made 
neceffary, the provifions of the aCt would 
have been de fed ted. 

In expounding acts of parliament where 
\\'('} ds are exprefs, plain, and clear, they 
ought to be underfiood according to theif 
genuine and natural fignification, unlefs by 
fuch expoGtion a contradiction' or inconilfi-

. ('ncy would arife by reafon' of fome fubfe­
quent claule, from whence it might be in­
f.:rred the intent of the act was otherwjfe : 
now the fubfequent claufcs of this aCt do 
not contradiCt, but enforce the natural im­
port ,-~f the words of the fourth claufe; 

which 
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which appears by.the twelfth; thirte~nth, ~ 
and fourteenth fechons; and when thls ad I~ CAR. II. TQ 

was under .the confideration of the Legifla- A o. '7 83' 

h EURO('EAt( 

ture at feveral fubfequent periods, as at t e ·l·\lADE. 

tim~s of making fiat. 14. Geo. 2. c. 36. Hat. 
'17. Geo. 2. c. 36. and fiat. 25. Geo. 2. c. 32. 
no relaxation was made by any of thofe 
acts, fo as to make the privity or confent of 
the mafier, mate, or owners, neceffary to 
a forfeiture. 

To the objection made ty the defendant, 
that the penalty or forfeiture impofed by 
the fourth fection, is only applicable where 
there is fome crime or guilt, and none can 
be imputed to the mafier, mate, or owners, 
without their privity, he anfwered, that 
though penalties and forfeitures, generally 
fpeaking, are the confequence of fome 
crime or guilt, yet neither of them necef­
farily imply the one or the other, though 
punHhment always does; which he il1ufirat· 
ed by the examples of a fword belonging to 
an innocent man being forfeited, if a mur­
der had been committed with it; fo of deo­
dands; and by fiat. 4 Will. & Mary, c. 8. 
the horfes of innocent owners, upon which 
robberies are committed, are forfeited; 
and there are various forfeitures of a fimilar 
nature in the revenue-laws, as thofe of 
boats, carriages, horfes, cattle, and other 
things. And by this fourth fection, the 
forfeiture is not upon the perfon, but on the 
1hip, not i1J perfonam but in rem. 

He faid, it had been fuggefied to him, 
that informations had been conHantly 

P :a drawn 
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~ drawn in this form from the firfipaffing, of 
11. CAR. II TO the aet, without alledging any privity ~ and 

A D.17 RJ. as it is not neceffary to prove more than is 
ZUPO,I·[AN' h 
nAIH. laid, e faid, the finding of the jury, who 

jn this cafe found that the importation .was 
without the privity of the maHer, mate; or 
owners, was nugatory and void, not beiag 
comprifed in the iifue. 

To the fiat. 38. Ed. 3. c. 8. for proteeting 
fhips from being forfeited for a fmall thing 
put into a fhip without knowledge of the 
owner, he anfwered, that the Navigation 
A~ Was paifecl fubfequent, is an exprefS 
prohibitmn, without refiriCtion or limitati­
on, and has altered the law, by excluding 
the privity, as the mofi effeCtual means to 
prevent the mifchief. Indeed fhips are now 
forfeited for much fmaller quantiti€s, 'Viz. 
61b. and 2olb. by fiat. 9. Geo. 2. c. 35. fiat. 
3· Geo. 3· c. 22. f. 5· fiat. 5· Ger;. 3· c. 43-
yet he thought, if the quantity was fo {ma..tl 
as not to be difcoverable by reafonable care 
and fe-arch, it might be proper for the roa­
fideration of the jury; and they neither 
would nor ought, in fuch a favourable cafe, 
to find a forfeiture of a fui p; for Ie minimis 
1Ion CUrti! lex. 

To the objeCl:ion relled on frat. 27. Ed. 3. 
c. 19. "that no merchant fhould forfeit his 
" goods for the trefpafs and forfeiture of 
" his fervant/' he anfwered in like manner, 
that the Navigation ACl: was fubfequent to 
it. He repeated, that the owners are to 
take care what mafier they employ, amd 
the mafier what mariners; that in the pre-

fent 
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fent cafe, negligence was plainly imputa-~ 
bIe to the mafier, who is to report the car- n. CAR.II."-" 

go. and if he had fearched, as the officers A. D. '7 8,. 
, _ I.URoPfA N 

did, he would have found the tea, and fo TRAI>L . 

. might have prevente-d the forfeiture. 

He faid, the authorities were wholly in 
fa your af this opinion; the Chief Barons at 
Nifi Prius had uniformly fa acted; Chief 
RarOlZ Montague in Fofler v. Philips in 1722; 
Chief Baro1f, GJ1bert in C.tehouJe v. Aycock in 
Trimiy 1725; Chicf Baron Pengelly in Idle v. 
Vanmck befarementioned, where the Barons 
agreed with him on a motioR for a new 
trial; and he obferved, that the fiat. 27· & 
fiat. 38. Ed. 3. were cited upon that oeeafi­
on. He noticed the difiinction made by 
Cluef Baron Reynolds, whether tlle goods were 
a part of the cargo or not; which he re­
cognized, but thought it did not apply to the 
cafe before him, for the quantity was not 
fo fmall as to E'xcufe the forfeiture of the 
Ship (a). 

Notwithfianding thefe judgments againft 
the application of fiat. 38. Ed. 3. c. 8. to 
the Act of Navigation, and other acts paf­
fed finee, it feems now' to be the prevailing 
oplnlOn, that this ftatute is not repealed by 
fubfequent acts, however abfolute in their 
prohibition, and that it ought to have its 
influence in conftruing cafes of forfeiture. 
But fiat. 27· Ed. 3. c. 19· is not confidered in 
rhe fame light. Infiances frequently occur, 
\vhere forfeitures arife.from the conduct of 

the 
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~ the clerk; but to allow this a~ a plea, 
.!. CH. II Tn would open a door to an forts of fraud. 

A D 17"3· The opinion of the cufiom-houfe on thefe 
}.tfRop F:AN 

TAAD.. two laws may be inferred from the colIetl:i-
on they hav,e printed of the laws of the 
cufioms, which they conceive to be in force; 
they have inferted fiat. 38. Ed. 3. but fiat. 
27· Ed. 3· they have excluded. 

This is all that I have been able to col-:­
Jea, for illufirating the rules laid down in 
the Atl: of Navigation and of Frauds for the 
conclutl: of the European trade. And hav­
ing now taken a view of the policy purfued, 
for rendering the foreign trade of the whole 
worle fubfcrvient to the increafe of our 
ll1ipping and navigation, I fball draw the 
reader's attention to another part of the 
fubjetl:; and prefent t(l him the infiances in 
whIch this fpirit ·of prefcribing the mode.of 
carrying on foreign trade has been com': 
pelled to yield, and the execution of our 
navigation laws have been fufpended, -left, 
in the attempt to enforce them, our com­
merce might be f:xtinguifhed, or greatly 
f:ndangered .. 

The laws of Navigation, like other laws, 
ha·vc given way to necel1ity; and have 
been fufpendefi in time of war. During 
the dread of continual danger from an 
enemy at fea, it is well if foreign trade can 
be carried on at all; it is no time to be cu­
rious as to the built of the fbip that is em­
ployed in it, how it is navigated, or whence 
it comes. At fuch conjuntl:ures it has 
been urual, more or l~fs, to fufpend the 

Atl:s 



SHIPPING AND NAVIGATION. 
1 

21 5 
Aas of Navigation: the firft infiance 
this was in the Dutch wat: in the reign 
Charles II. 

of PAR T It· 

of~ 
17.. CAn.. II, TG 

A'O''7 83· 
EUUJll'r_.\ rl 

TRADE. 

It was then done, as was common in ACl 0: Navi­

thr/e times by the prerogative exercifed by g"tio~ dil~r<n-
'J' '.. r<d with In 

the crown, of dlfpenfing wIth laws upon ur- war-I"T.e. 

gent occafions. On the 6th of March 1664, 
it was found neceffary to iffue an order of 
council for fufpending the Acr of Naviga-
tion wholly, as far as regarded the import 
and export of Norway, and the Baltic Sea, 
and as far as regarded Germany, Flanders, 
and France, provided the merchants and 
the owners of the £hips were natural-born 
fubjecrs: it was further permitted to any 
one of a nation in amity to import from 
any parts, hemp, pitch, tar, mails, falt-
petre and copper, and to pay duty only as 
natural-born fubjecrs. Englitb merchants 

\ were permitted to employ foreign £hi ps in 
the coafiing and plantation trade, but they 
were to comply with the refiriaion of £hip­
ping iri, and bringing their cargoes to, 
England or Ireland. 

This was letting loofe at once mofi of the 
refiricrions belonging to our navigation f} f· 
tern, and' throwing it among the refl: of 
Europe, to make the beft of it, during the 
time we were unable to follow up the plan 
we had pro pored to ourfelves. In the war 
of 1740, when we had a war with both 
France and Spain, it was again neceJfary 
to relax from the firicrncfs of our navigation 
laws; but it was endeavoured to be done in 
fuch a way as would facilitate the carrying-

on 
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,~ on of our trade, without wholly gi\"il:g up 
n. CAR. II TO the favourite objetl of Britifh fhipping; and 
:.~~"c;;'~~, this was by permitting foreigners to become 

TRADE owners of Britilh 1hip~, and to trade a:, 
Britifh fubjects. 

The colour flated in the preamble of the 
ftatute made upon this occaflori is, that the 
felling Britilh-built Ihips to foreigners is a 
berle5.cial branch of trade, and ought to be 
encouraged '; and that it is highly reafon­
itble iliips fo fold to, or being the property 
of foreigners, fhouIe!. enjoy the fame privi­
lege in thefe kingdoms, as if they were of 
the built of the refpective countries from 
:whence they came. 

This was accordingly done by fiat. J 7. 
C'? 2. c. 36. which enaded, that the goods 
enunierated and defcribed in the eighth fec­
tion, migh~ be imported into Great-Britain, 
Ireland, Guernfey, Jerfey, or the colonies 
or territories in Afia, Africa, or America, 
in fhipping btlilt in Great-Britain, or Ire­
land; fo as the 'mafier ane!. three-fourths of 
the mariners at leafi were Britifh, or of the 
country or placeo( which the goods were 
the growth, produCtion, or manufacture. 
But goods fo im'ported in fhips the property 
of foreigners, althollgh Britifh-built, were 
to pay alien andqther duties, the fame as 
if the ihipwas foreign-bui'lt (a). This re­
laxation of the ACt of Navigation was to 
continue only during the war .. In the war 
with France beginning in the year 1756, 

the 

(.,) Sea. I, 7.. 



SHIPPING loND NAVIGATION. 

[he like law was paffed, to continue during ~ 
that w~r; a~d again in the year 1779 (a), 1'1.. CAR. II. T~ 
during the continuance of the then f.ubfift- A. n. ,,83 

EUROPEAW 

iug hoililities with France. TRADE. 

In the laft war, during the hoftilities be~ 
tween this country and ~he two crpwns of 
France and Spain, it was found exp~dient 
to relax the Navigation Acts. .. . 

Accordingly, ~y flat. 19· Gt'I}. 3· C. 9. 
permiffion was given to bring organzined 
thrown £ilk of the growth or production of 
Italy, from any port or place, in any fhip, 
notwithfbnding ftat. 2. Will. [3 Ma. ft. I. 

C. 9. This was not to extend to the filk or 
Turkey, Pedia, the Eafi-Indies, or China. 

It was enacted by fiat. 20. Geo . .,J. c. 45. 
that any perfon free of the TurKey Com­
pany might import into Great-Britain or 
Ireland, any goods or commodities which 
had theretofore been ufually imported from 
Turkey or Egypt, or from any place with­
in the dominions of the Grand Seignior 
withi.n the Levant Seas, in any fhip built in 
or belonging to Great-Britain or Ireland~ 
and navigated according to law; or in any 
fhip belfJlZging to any kingdom or ftate in 
ainity with his majefty, navigated by fo-: 
reign feamen, from any port or place what­
foever, upon the fame duties as if imported 
in Britifh fhips directly from the place of 
their growth, production, or manufacture. 
But if the importation was in foreign-built 

fhips, 

(aj Stat. 19. Geo. 1. c· 34· rca. '9. nit. 19· Y'" 3- c. 28, 
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~ lhipg, the goods were to be fubjeet to alien~' 
",. CAR. II. TO duties (a). 

". D. '78J. 
I U'RI)PEA N 

~IRAOE~ Again, any goods or commodities which 
had ~een ufually theretofore imported from 
any port or place in Europe, within the 
ftraits of Gibralter (except fuch as might 
theretofore be imported only from fueh 
ports or places as are within the dominions 
of the Grand Seignior), might be imported 
by any perfon whatfoever into Great Bri­
tain or Ireland, from any port or place 
wha,tfoever, in like manner, in any Britiib 
or foreign ibip, with the like difrinttion; 
only that drugs imported by any perfon not 
free of the Turkey Company were to pay 
th~ fame duties, as if imported not direct­
ly from the place of their growth and 
production (b). 

This act was to continue in force till I 

June 178 I ; but it was then re-enacted, to 
continue during the hofrilities with France, 
Spain, and Holland. 

It was alfo found nece{fary to provide for 
other articles of im port, ,by removing the 
refrraints of the Ac't of Navigation. Thus, 
by frat. :;: I. Ceo. 3. c. 19. flax or flax-feed 
might be imported from any country or 
place, in any lhip belonging to a frate in 
amity, and navigated with foreign feamen. 
The fame of orchilla weed and cobalt, by 
frat. 21. Ceo. 3· c. 62. and of wool, barilla, 
jefuits-bark, and linen yarn, by frat. 2 I. 

Ceo. 3. c. 27· ; by which act, any goods or 
commo-

ra) Sdt. I. (b) Sect. 3, 
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commodities of the growt~,' production., or ~ 
manufacture, of.the colomes or plantauons 12. CAR. II. TO 

belonging to Portupal,might be imported A. D. I7 R3· 

i~ any {hip belonging to Portugal, from £U;~O:;,:'N 
any port 'or. place:in Portugal,. or the 
Weftern liles, commonly caned Azores' or 
Madeira IOands. Again, by ftat. 23. Geo. 
3. c. I. all forts of corn, grain, meal, and 
flour of wheat, rice, and barley, might be 
imported from any country or place, in fo-
reign fhips belonging to any ftate in amity; 
and fo of rice, paddy, Indian-corn, Indian-
meal, and maize, by fiat. 23. Geo. 3. 
c·9· 

In thefe temporary expedients we may 
trace the progreffive increafe of Britifh 
fhipping. In the Dutch war of 1664, the 
nation were obliged at once to abandon the 
Baltic trade, and to admit foreign fhips into 
the coafting and plantation trade. But in 
the war of J 740 we made no other concef­
fion than that of admitting foreigners into 
the ownerihip of Britifh-built fhips, and to 
navigate with foreign feamen for carrying 
the European commodities to this country, 
and to the plantations. This was alfo done 
in the war of 1756, and in the laft war. 
However, in the Iaft war, pretTed as our 
trade was on all fides, we were compelled 
to yield a little further. ,Many articles of the 
trade of Afia, Africa, and America, were 
permitted to be brought from any place, in 
any fhips belonging to a nation in amity. 
But in neither of thefe wars, not even in 

the 
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P A It T II. the laft, when we had the maritime pow­
~ers of' both worlds to cope with, Spain, 

/J.. D· 17 83. France, Holland, and America, did we al­
UROl'EA!iI low foreign fhips to participate in the coaft-

TRADE. 

ing or in the plantation trade. 

CHi\PTER 
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CHA.PTER N. 

THE COAS1'ING TRAOIt. 

THE next objea in the Ad of Naviga­
tion is IhI COIf/Iing rrrlltl,. It enaCb, that no 
perfon Ola1l1oa.d, or caufe 10 be loaden and 
carried, in any bottoms, Olips, or veffels, 
whatfoever, whereof any ftranger born (un­
lefs fuch as Olall be denizens or naturalized) 
be owner, part-owner, or mafier, and where­
of three fourths of the mariners at leaft 
fhall not be EngliOl, any fiOl, victual, wares, 
goods commodities, or things, of what kind 
or nature roever, from one port or creek of 
England, Ireland, Wales, the Hlands of 
Guernfey or Jerfey, or the town of Ber­
wick, to another port or creek of the fame, 
or of any of them, under pain of forfeiting 
the goods and fhip; one moiety to the king, 
and the other moiety to the informer (a). 

By this provifion, foreign property was ex­
cluded from the coafiing trade. By fiat. I. 
Joe. 2. c. 18. it was meant to exclude from 
this trade foreign-huilt Olips. Every foreign 
buih iMp 01' vtffel bought~ and brought in-

. to 

(4) S:tl. 6. 

• A It T IJ-

~ 
n.CAR.II.Tc. 

A. D, li8). 
CCU"rlNCO 

'C'&.A.D.i.. 
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~, to the kingdom of England, Wales, or the 
12. CAR. II. TO town of Berwick, to be em ployed in carry­

A. D. '7 83' ing goods and merchandize from port to 
C~~~T~:'G port, is to pay at the port of delivery for 

every voyage, over and above all other 
duties, five {hillings per ton; one moiety to 
the cheft of Chatham, the other moeity to 
the Trinity Company (a). A duty of twelve 
pence per ton was to be paid by thofe fo­
reign {hips already employed in the coaft­
ing trade (b). 

Thefe two provifions make the whole of 
the law of Shipping and Navigation, as far 
as regards the coafting trade. 

(oJ Sea. I. (b) sea. 1. 

CHAPTE.R 



SHIPl'lNG AND *AVIGATION. 

CHAPTER V-. 

THE FISHERIES. 

Certain Sorts of Fijlz foreign-caught to pay double 
Aliens' duty-'fhe Herr/llg, North-Sea, and 
W ejlmonyFijlteries encouraged-'fhe Green­
~and and Newfoundland Flflzeries free of Duty 
-lmporlatiOll of Fijh foreign-caught in foreign 
Ships prohibited-the Newfoundland Fijlzery 
-All Fijlz bought of Foreigners prohibited 
-Allowances on /tIlted Fijlz Britijh caught 
and cured-Bounties in the Greenlrimd Fijhery 
-Bounties in the Newfoundland FI/hery­
And in that of the Gulf of St. Laurence and 
Labrador-Boullties ilt the Southern J/'hale 
Fijlzery-The Society of the Free Britijh 
Fijlzery inJiituted. 

THE Iaft means of employment for • A It T II. 

fhipping provided for by the ACl: of Navi-~o 
gation, are the Fijheries. With refpeCl: to A_ D. '7 83-

FlSl:l£ al£~. 

thefe it was ordained, that any fort of ling, 
ftock-fifh, pilchards, or any other kind of 
dried or falted fifh, ufually fifhed for and 
caught by the people of England, Ireland, 
Wales, or the tOWll of Berwick, or any fort 
of cod-fifh or herring, or any oil or blubber 

made 
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PAR T II. made of any kind of fifh whatfoever, or any 
~~o whale-fins or whale-bones which £hall be 
,A. D . .,83· imported into England, Ireland, Wales, 

FISHERIES. h f B . k h' 
C

. or t e town a erWIC, not avmg been 
ertam Sorts h - Jr 

~f I-:ifh, &c. ~aug t In venels truly ~nd properly belong-
foreIgn-caught Ing thereunto as propnetors and rIght own-
l" pay daubJ. '_ 
.IIli.os· Duty. ers thereof; and the [aId lith cured, faved, 

and dried, and the oil and blubber (and 
fuch blubber to be accounted and pay as 
oil) not made by t~e people thereof, im­
ported into England, Ireland, or Wales, or 
the town of Berwick, fhall pay double 
aliens' duty (a). 

The nrft ptovi(iOn after that in the Aa 
of Navigation for favouring the fifueries, 
wa's by a claufe (b) in fiat. fl. & 14. Car, 2. 
C. II. where a d'uty 1 fince called the Mediter­
ranean duty" being. im.pof-ed on under·fized 
:thips tra'ding into the Mediterranean, an 
c"Xcepcion was made in favour of fhi ps, one 
moiety of whofe fuU lading was nth only; 
and in fuch cafe, the fith exported~ and' a.ny 
goods. and merchandize imparted in the 
fame fuip for that voyage" were not to be 
fubjeCt to any other duty of tonnage or 
poundage for them! than were theretofore 
accuftomed (c). And by fiat. 9. Geo. 2. 
c. 33. that moiety muil canhft of fiib taken 
and cured by his· majefty's fu·b-je& only (d}. 

"';he Herring, Two }fears after another pro-vif1Ol1 was 
NOrlh St., de ~1... r" 11 f' 
and Wdlmony rna ,for we ptUpOle prmclpa :y 0 eneoo., 
Filh ... ie" en- rafJ'~n'" the herring and North &8' IP"nd and 
courlgtd. I> =» ' , ~;:r.T5flt.., 

. "'~.m()~ 

(a) Sea-. S' 
(d) SeCt. S. 

(b) Sea. 3~. 
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Wejlmony fiiheries. It was ~maCted, by flat. PAR T II. 

15. Car. 2."C. 7. that no freih herrings, ~ 
d fi

Jl.. 1] 12. CAR. II. TO 
firefh-c9, or haddock, coal- lU, or gu - A. D. 178J. 

fifh, ihould be imported into England, WilE;:,.>. 

Wales, or Berwick, but in Engliih-built 
fhips or veffels, or thofe bona fide belonging 
to England, Wales, or Berwick, and hav-
ing a certificate as required by that aCt, and 
whereof the mafier and three-fourths at 
lea.H of the mariners are Engliih; and 
which hap been fiihed, caught, and taken, 
in fuch ihips and fo navigated, and n~t 
bought or had of any firangers born, or out 
of any firangers bottoms, under pain of 
forfeiting the fiih and the veffel (a). By 
the fame act a duty was laid on falted or 
dried filh, imported, and filhed or caught, 
in any other jbip or velfe1 than of the built, 
or belonging to, England, Wales, or Ber-
wick, having a certificate, and navigated 
as befor~-mentioned (b). . . 

By fiat. 18. Car. 2. C. 2. no ling, her­
ring, cod, or pilchard, frelh or falted, dri­
ed or bloated, or any falmon, eels, or con­
gers, taken by foreigners, aliens to this 
kingdom, was. to be imported or expofed to 
fale in this kingdom, under pain of forfei­
ture (c). This was a temporary aCt, but 
was made perpetual by fiat. 32. Car. 2. c. 
2. fect. 2. by which act it was provided, 
that the importation of fiock-filh and live­
eels iho:ul~ not be thereby prevented, but 
they might be imported by anybody (d) . 

(II) s"t\ 16. 
(J) Se.:!. 7. 

. Q 

(b) Sdl. 17. 

Again, 

(c) s·:.;!. ~ •• 
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~ Again, by fiat. 25. Car. 2. c. 6. aliens 
u. CAR.lI. TO are to pay for fifh caught by Englifhmen 

A. n . .,8".- and exported in Englifh fhipping, whereof 
fJSHERJl:.~. ~ 

the mafter and three-fourths of the mariners 
are Englifh, no greater fubfidies and cuf­
toms than natives (a). This alfo was a 
temporary act. 

By fiat. 25. Car. 2. c. 7. encouragement 
was given to the Greenland and Newfound­
land fifheries, by permitting all perfons, 
whether natives or foreigners, to import 
train-oil or blubber of Greenland and the 
parts adjacent, of Newfoundland, or any 
other of his majefty's colonies, made offifh, 
or other creatures living in the fea, and 
whale-fins caught and imported in fhips 
truly and properly belonging to England, 
Wales, or Berwick, without paying any 
cuftom or other duty. Duties were laid 
upon thofe articles, if taken and imported 

~,~w~~~~~i::1 in fhipping of the colonies; a lower duty 
Fifheries fre" if taken by fhipping of the colonies, and 
of Duty. imported in fhipping of England, Wales, 

or Berwick; and a very high one, amount­
ing to a prohibition, if they were of foreign 
fifhing. And becaufe it was necetfary to 
encourage harpooners, it was permitted, for 
a limited time, to navigate with one moiety 
harpooners, and to have one moiety only of 
the reft of the mariners Englifh, and to en­
joy the fame privileg~ as if they were three­
fourths Englifh, provided the captain was 
Englifh (b). Such fhips were always to 
viaua! in England, Wales, or Berwick, 
which was to be attefted by the collector of 

the 

(a) Sect. 3. (6) Sea. I. 
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the port, and they were to proceed direCtly ~ 
on their voyage (a). H. CAR. 11. TO 

A. D • .,83' 

, In a fubfequent aCt, fhe prohibitions fl'HE~IES. f 
• Importllton 0 

were not confined by a fpeclal enumera- Filh fordgo-

tion as before but extended to all fifh.- c".ugh! i~ 10-
, . . . reIgn Ships 

Thus by fiat. 10. & 11. Wtll. 3· c. 24· no prohibited. 

fifh (except fiock-fifh and live eels) taken or 
caught by any foreigners, aliens to this 
kingdom (except protefiant {!rangers inha-
biting within this kingdom) is to be impor-
ted in any foreign fhip, vetTel, or bottom, 
not being wholly Englifh property, and 
expofed to fale in this kingdom, under 
pain of forfeiting the fifh and fhip (b). 
This was not to prohibit the importa-
tion of anchovies, fiurgeon, botargo, or 
cavear(e). 

The fifhery at Newfoundland came under Newfoundland 

confideration ,Qf parliament in the fame fef- Fitherj'. 

fions, when an act waspaffed (d), contain-
ing a variety of regulations for fecuring the 
advantages to be derived from this difiant 
fifhery. For this purpofe it was declared, 
that all his majefiy's fubjeets refiding within 
the realm of England, or the dominions 
threunto belonging, lllOuld have the free 
trade and fi111ery to and from Newfoundland, 
and take bait and fifh there and in the feas 
and iOands adjacent; which was defigned 
for removing the obfiacles that might be 
thought to lie in the way of a free fifhery, 
from various charters heretofore granted of 
that iOand, as well as of other parts of Ame-
rica; and that no alien, not refiding within 

(II) s",\. ~. 
(J) Ch. ~s. 

Q 2 'England, 

I (cJ Sta. 14· 
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~ England, Wales, or Berwick, fuould take 
IL 01". II.To any bait, or ufe any fort of trade or fifhing 

A. D. J '~3 there (a). Becaufe doubts had arifen, whe-
fldi1RIE3. 

1';0, l.OUfhc of 
f "I ': ·r::lIer~ 
pru1HtJ:ted. 

ther whale-fins, oil, and blubber, taken by 
ihips bdonging to the Company of Mer~ 
chants of London trading to Greenland 
were not fubjet[ to an additional duty of 
I zd. impofed by fiat. 8. & 9. 117111. 3. c. 
24· and flat. 9· & 10. 117111. 3. c. 23. (al­
though a11 manner offiih Englifu-taken were 
excepted) it \LlS declared by this aCt, that 
all fuch whale-fins, oil, and blubber, and 
alfo all whale-fins, oil, and blubber, of 
Englifh fifhing, takLn iii the feas of New­
foundland, or any of the feas belonging to 
his majeUy's plant3tions or colonies, and 
im ported by the king's fubjeCts in Englifh 
fhipping, f}lOuld be free of thofe duties, as 
all fifh of Englifh taken (b). 

The proteCtion of the Englifh fifheries 
came again before parliament; when, up­
on conlideration of ftat. IS. Car. 2. c. 7. and 
Hat. 18. Car. 2. c. 2. beforementioned, and 
the evaGons t1lOfe provifions fuffered hy the 
fraudulent practice of perfons who traded 
in Englifh fmacks buying, when out at fea, 
great quan tities of fi111 caught by foreigners, 
and then bringing it ilito our ports (a prac­
tice w hi-ch had been com plained of and pro­
vided againft in former times (c); it was 
enacted by Hat. I. Geo. I. ft. 2. c. I 8. t~at 
no herring, cod, pilchards, falmon, or lin$", 
frefh or falted, dried or bloated, nor any 
gril, mackrel, whiting, haddock, fprats, 

coal-

(aj Se·'. I (b) St;;t. C7. (c) Vid. ant. ~8, 1,. 
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cu·al-fifh, gul-lifh, congers, nor,any fort of \..~ 
flat fifh, nor a.ny fort of frdh lifh whatfoe- u uc. IT TO 

ver, i.'ha:ll be imported orexpoftd to fale in A. D. '7 83, 

that p,~rt of this kingdom called England, WII n w. 

which fl:tall be taken by, bought of, or re-
ceived from, ·any foreigner, or out of any 
fhangers bottoms, except protefiant fhan-
gers, inhabitrng within this kingdom; nor 
fhall any perfon give or exchange any 
goods or things for fifh fo taken. A penal-
ty of 201. or twelve months imprifonment, 
is laid on tbe mafier of the fmack or veifel 
importing fith contrary to this aCt (a); 
which by fiat 9. Geo. 2. c. 33· is made 100l. 

on every perfon offending againfi the aCt, 
and sol. on the maHer of the veifel. The 
penalties of fiat. I. Gc·O. I. are not to ex-
tend to eels, fiock-fith, anchovies, fiurgeon, 
botargo, or caveare (b). 

The effeCt offiat. 10. & I I. IYill. 3. c. 24: 
having made lobfiers and turbot very dear, 
permiilion was given as well to foreigners 
as to Briti~ to import lobfiers or turbots, 
whether of foreign or BritiG!. catching, in 
the fame manner as before tllat fiatute (c). 

The fifheries had now become objects of 
great national concern; and after various 
experiments for their encouragement, at one 
time by prohibiting foreign-caught fifh, at 
another by allowing an importation free of 
duty to fifh Britifh-caught; the parliament, 
in making regulations for the revenue on 
falt, had, at different times, made certain 
allowances on the export of falted fiih~ 

which 

(a)~.!l I,~. (b) Sdl. 3 ( c) Sea. Ie'. 
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~ which operated in the nature of a bounty 
J! •. C"". II. TO on the fifheries (a). The principal of thefe 

A. D. 17 3l is fiat. 5. Geo. 1. c. 18. by which allowances 
il"llfRa:s. 

were to be paid by the colleCl:or of the falt 
Allowances on duties on the exportation from Great Bri­
fdterl Filh tain of the following forts of fith Britith-
B, i'iO,-t,ken 
alld co"d. taken, viz. on pilchards orfhads, feven 

fhillings pa calk; cod-fifh, ling, or hake 
(except dried cod-fifh, ling, or hake, com­
monly called haberdine), of a certain fize, 
five fhillings pel' hundred; wet cod-fith, ling, 
fir hake, two fhillings per barrel; dried cod­
fifh, ling, or hake, commonly called haber­
dine, three fhillings per cwt.; falmon, four 
fhillings and fix pence per barrel; white 
herrings, two fhillings and eightpem:e per 
barrel; full red herrings, one fhilling and 
ninepence per barrel;' clean fhotten red 
herrings, one {hilling per barrel; dried red 
fprats, pn~ fhil1in~ per lafi (b). 

F.ounti" in ~he The firft experiment made by bounties 
r,rc<nland was this on the exportation ofBritith-caught 
F,lhcry. 

fifh; the next was to encourage the fitting 
out in order to catch; and it was begun in 
the whale-fifhery. The allowing of whale­
fins, oil, and blubber, to be imported duty 
free ((), not being found fufficient for're­
gaining this' beneficial ~rade, which was 
judged by the parliament to be in danger 
of being intirely loft, and of going into the 
hands of foreigners who ufed 'to bring great 
quantities of oil to this kingdom, it was 
thought advifeable to try what Gould be 

done 

(oJ Stlt. 10. & II. lVill. 3· c. 44 r. 14, to ~O. 
(b) sa. 6. 
( c) Vid. flat, u. Geo. I. c. 26. aed flat. S. Go. ~. c. ~8. 
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dO.ne by giving a bounty on the .return of ~ 
flups from that fifhery. Accordmgly by 12. CAR. II. TD 

fiat. 6. GeQ. 2. c. 33. a bounty of twenty A. D. 1783. 

ihil1ings per ton was given on all Britifb J;1!\tERIES. 

lliips of two hundred tons and upwards, 
proceeding from Great Britain on the whale 
fifhery to the Greenland Seas, or Davis's 
Straits and the adjacent fea~, manned and 
navigated according to law. Such {hips 
were to have proper equipments of men, 
harpooners, boats, and other requifites for 
the fithery, and were to do their utmofi en-
deavours to take whale~, or other creatures 
living in the fea (and on no other defign), 
and to import the whale-fins, oil and blub-
ber thereof, into Great-Britain. Various 
regulations were devifed' relative to the fit-
ting OUt, and the return of fuch fhips, for 
fecuring the objeCl: of the aCl:. This ate 
was to continue as long as fiat. 12. Geo. J. 

c. 26. and fiat. 5. Ceo. 2. c. 28. on which 
thefe articles depended for being duty-free. 
By fiat. 22. Geo. 2. c. 45. f. 3. an additi-
onal bounty of twenty 1hillings was given 
for a limited time; and various other regu-
lations were made for promoting the fiihery; 
which bounties and regulations were con-
tinued by fiat. 28. Ceo. 2. c. 20. to the 
25th of December 1764. By the fame ael: 
no bounty· was to be paid for more than 
four hundred tons in one !hip, and it was 
allowed to 1hips under two hundred tons. 

In fiat. I I. Ceo. 3. c. 38. the whale-fithery 
was again taken up; the fame bounties and 
the f'!-me indemnities in point of duty wele 
gl ven ; and at the fame time a detail of re-

gulations 
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.:~ gulations was devifed for carrying the de, 
n. CAR. II Tu fign of the aCl: into executi.on. This' aCt 
:1,~'E;;:t was to continue lor fifteen years: it corTef. 

ponded with the former policy; only the 
bounties of torty fhillings were to expire at 
the end of five years, when they were to 
continue eH thirty fh;: lings for five' years, 
and for the Iafi five years they were to be 
only twenty fhillin;s (a); and the benefit!ii 
of this aa were e':tended to 1l1ips fitting out 
from the American colonies, under fimilar 
regulations to b obferved at the time of 
their fitting out (i). This aCt continued in 
force till the 25th ci December 1786. 

The fame aCl: held out, for tr.e fpace of 
fifteen years, an encouragement to the' 
fifhery in the Gulf and River of St. Lawrence, 
and in the feas on the coafis of the Ameri­
can colonies, by allowing the importation 
in ibips belonging to his majefiy's fubjeCt~ 
of whale-fins taken from whales of thofe 
fifheries, free of all cufiom or fubfidy ex­
cept that granted by fiat. 25. Car. 2. c. 7. (c). 

An exception, that had been made from 
the prohibition againfi foreign faIt by fiat. 
2. & 3. Ann. c. 14· in favour of cod-fifh, 
ling, or hake, caught and cured at New­
foundland or Iceiq.nd, was foU(),wed by fiat. 
13. Ceo. 3. C. 7'1.· which allows, fubjeCl: to 
fiat.IO. & II. Will. 3· c. 25. and under 
certain refiriClions, the im'portation in Bri­
tiib-built fhips of the fame fifu caught and 
cured in Chaleur Bay, or any other part of 

. the 

(oJ SeCt. 3. (b) Sec}. 14. (c) S.a. 17. 
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the Gulf of St. Lawrence, or on the coafl of ~ 
Labrador. U.CAR.JI.TO 

It was now inten<;led to give the like en­
couragement by bounties to thefe fifheries, 
as had been before given to thofe of Grem-
land and Davis's Straits. This was begun 
by flat. 15- Geo. 3. c. 31. which gives boun-
ties for eleven years to fhips employed in 

A. D. 1783-
r~SHE"IES. 

the Britifh fifl:1ery o.n. the ?anks of New- Bounties in the 

foundland, beIng Bi"rtlfh-bUllt, and ownt:d NewfoundlauJ 

by the king's fubjeCts refiding in qreat-Bri- FlfhtrYi 

tain or Ireland, or Guernfey, Jerfey, or 
Man, of fifty tons burthen or upwards, na .. 
vigated with not lefs than fifteen men, 
three-fourths of whom be fides the mafier 
were the king's fubjeCts. They were to 
clear out from Great-Britain; to catch not 
Iefs than ten thoufand fifh on the Banks, 
and land them on the fouthern or eafiern 
fide of Newfoundland, before the 15th of 
July; then make another trip to the Banks, 
and return in like manner to the 'jOand 
with the fame cargo: the firfl twenty-five 
of fuch fhips were to have forty pounds 
each, the next hundred fhips twellty pounds 
each, and the next hundred fhips ten 
pounds each (a). 

The fame aCt gave the following boun- and thot or the 

ties for the fame term' of eleven years for Gulph of St. . , La wr~nce: and 
five fhips employed in the whale-fifhery in Labradt'r. 

the Gulf of St, Lawrence, on the coaft of 
~abrador, or Newfoundland, or in any 
feas to the fouthward of the Greenland Seas 

and 

(a) Sen. I. 
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~ and pavis's Straits. Every fuch 1hip was 
J Z. CAR. 11. TO to be Britith-built, owned by the king's fub­

A. lJ. 17 83. J'ects reGding in, and navigated by three-
fIsH ERJEs. 

four.ths of the kiQ-g's fubjeets of, Gre.at~ 
Btitain, Ire land, Guernfey, J erfey, or Man; 
was to clear out from one 'of thofe plac~s ; 
;md was to take and kill one whale at l~aft 
jn the fither), above defcribed, and return 
in the fame year to fome port in England 
with the oil of the whale or whales fo taken: 
the fhip which thould arrive with the great­
~fi quantity of oil in the fame year, was to 
have five hundred pounds; wjth the next 
greaten quantity, four hundred pounds; 
with the next, three hundred pounds; the 
next, tWO hundred pounds; and the next, 
one hundred 'pounds (a). . 

Again, the importation duty-free of train­
oil, and blubber, and whale-fins in Englifu 
ibips, by fiat. 25· Car. 2. c. 7. which had 
been by a fubfequent act extended to Britifu 
1hips, was now extended to fhips belonging 
to Great-Britain or Ireland, or Guernfey, 
Jerfey, or Mall (b). 

The act did not flop here; but went on 
to extend to Ireland tIle advantages of fiat. 
I I. GcQ. ;:. c. 38. fo that any fhip might pro­
ceed from Ireland on the whale-fithery to 
the Greenland Sea.s, and Davis's StraitJ aDd 
the adjacent feas, being Britifh-built, and 
owned by th~ king's fubjects of Ireland, and 
the mafier and three-fourths of the mariner~ 
being the king's fubjtcts of IreJand (c). 

, . . Thefe 

(oJ Sta. 3. 
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Thefe Irilb fhips were put under the fame ~ 
regulations as 1bips going from 9reat-Bri- IZ. CAR. II. T() 

tain. A. D. 1783. 
fISHERIES. 

The whal~-fiihery aimed at in this fiatute 
to be carried 011 fouthward of the Green­
/aJZ4 Seas and Davis's Straits, was the firft 
glimpfe of wha.t has fince b:en .called the B~unties in ~hJ: 
Southern Whale fifhery, ~nd whlch 111 the fQl~ SOlllhcrn 

lowing feffion of parliament appeared tq Wh31e Filherr· 

the Legiflature in ~ more difiinCl: view. 
For in fiat. 16. Geo. 3. c· 47. we are told 
that a valuable whale-fifhery had been lately dif-
(overed in the leas to the louthward of the lati-
tude of 44 degrees North. But it being found 
neceifary that fhips going to that fifhery, 
JhouleJ fit out at a different feafon of the 
year than tha.t Il}eqtioned in fiat. J 5. Geo. 
3. c. 31. the· fame bOl,lnties were allowed 
to five fhips which were ~o fail between the 
firfi day of Auguft ~nd the firft day of No-
vember jq. every year, and hav~ng taken at 
leaft one whale, were to return to ~ngland 
with the oil thereof before the firfi day of 
Auguft following; ~nd fuch oil might be 
1anded ~ithout pa!ment of any duty. 

A doubt having arifen, whether whales 
taken in 64 degrees and a half northern la­
titude were within the meaning of fiat. J 5. 
Geo. 3. c. 3 I. and to be peemed as taken 
and killed in a fea to the fouthward of the 
Greenland Seas. and Davis's Straits; it was 
declared by fiat. 20. Geo. 3. c. 60. that 
the Greenland Seas and Davi/s Straits fhould 
pe deemed to extend to the latitude 59 de­
grees 30 minutes north, and no further; 

and 
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~~.J and the bounties given by that aCt wer~ not 
Il C ... "TO to apply to whales taken and killed in any 

~. 0.17 83' fea to the fouthward of the Greenland Seas 
)I',r:£RIE'. or Davis's Straits exceeding 44 degrees of 

'north latitude; which made a divifion of 
the whale-fifnery into three deftriptions; 
namely, that of Greenland including Davis's 
Straits, the Southern, and the one lying be- , 
tween thofe two. By the fame at!: an al-\ 
lowance was made for the times of fitting 
out, in coniideration of the hofiiIities then 
fubfifiiilg (a). ' 

In the mean time the Greenland fifhery 
called for the Aid of the Legiilature. It was 
found, that finre the bounty granted by fiat. 
I I. Geo. 3. c. 38. had been reduced by the 
lapfe of the fidl: five years from forty fhil­
lings pfT t~n, the number of veffels employ­
ed in that fifhery had been much diminifh­
ed; to prevent therefore this fifhery entire­
ly falling, a bounty of twenty fhillings per 
ton was added for five years by fiat. 22. Geo. 
3· c. 19. to the twenty fhillings per ton then 
due by (he former act. Becaufe by fiat IS. 
Geo. 3. c. 31. and fiat. 16. Ceo. 3. c. 47. the 
ibips to be entitled to the bounty mufi be 
the whole property of per[ons refiding in 
that part of the king's dominions from 
whence they cleared out, which prevented 
any co-partnerfhip between per[ous refiding 
in Great-Britain and Ireland, it'was declar­
ed by fiat. J8. Ceo. 3. c. 55. f. 8. that the 
property might belong to thofe refiding in 
Great-Britain or Ireland. 

While 

(a) SeCt. ~. 
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While fo many experiments were making P A • T "'.' 

to promote and extend the Britifu whale- I~.~O 
filhery, the one which was carried on upon A. D. 17 8 j. 

our own coafi, was not negleCted by the Fl""R",. 
Legiflature. This, from its vicinity, and 
the fupply it furni1hed towards the food as 
well as employ of the indufirious poor, 
might, perhaps, be confidered as deferving 
a more patticular attention. 

To give :l1:ability and vigour to this foe- The Societr of 
IL t'll'" Free BTl" 

des of filhery, his majefiy was authorifed by li~ Fifhay in-

fiat. 23. Geo. 2. c. 24. intituled, Aft ACl for the llitutcd. 

Encouragement of the Britijh White Herri1zz Fijh-
cry, to incqrporate certain perfons under the 
fiyle of Cfhe Society of the Free Britijh Fijhery, to 
continue for twenty-one years from the date 
of the charter. To co-operate with the ex-
ertions of the fociety, a bounty of thirty 
fhillings per ton was granted for fourteen 
years to all perfons, whether members of 
that Society or others, being OW1}ers of deck-
ed veffels frem twenty to eighty tons, built 
and fitted out for and employed in thofe 
filheries, which had proceeded from fome 
port of Great-Britain manned and navigat-
ed according to Lw. The Society fo in­
corporated were impowered to raife a capi-
tal of 500,0001.; and as an encouragement 
to become a fubfcriber to fnch fiock, an al-
lowance of three per em!, was to be paid by 
Government for fourteen years for all the 
money actually employed in the fi1hery (a).-
To encourage frill more fuch fubfcritpions, 
perfons fubfcribing 10,0001. might carryon 

the 
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~ the fithery under their own management 
12.. CAR. II. TO by the fiyle of thefifhing chamber of fuch city 

;;'~E~~!~. or town where they chofe to efiablifh them­
felves, and fhould be intitled to the aUew­
ance of three per cent. (a). 

Some amendments were made in this 
fiatute by Hat. 28. Ceo. 2. c. 14. by which, 
among other things, the bounty and allow­
ance were continued three years beyond the 
original term of fourteen years (b). The 
bounty of thirty fhillings per ton being judg­
ed infufficient, it was difcontinued by fiat. 
30. Ceo. 2. c. 30. and in lieu thereof was 
granted another of fifty fhillings per ton for 
the fame term of years. 

Thefe acts being fuffered to expire, the 
parliament interpofed again in favour of 
this fifhery. By fiat. I I. Ceo. 3. c. 3 I. a 
bounty of thirty fhillings per ton was a"gain 
granted for the f pace of feven years to the 
owners of decked veifels from twenty to 
eighty tons burthen, fitted out and employ­
ed in the Britifh White Herring Fifheries; 
which bounty was further continued by 
fiat. 19. Ceo. 3. c. 26. for feven years more. 

We mufi place among the regulations 
concerning the fitheries, the prohibition 
that was laid on the inhabitants of a great 
part of the American ('olonies from coming 
to the fitheries in thofe feas. By fiat. IS. 
Ceo. 3. c. 10. if any veifel being the pro­
perty of the fubjects of Great-Britain, not 

belonging 

(a) Sdi. 18. (b) Sect. 4. 
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, 

belonging to and fitted out from Great-Bri~ ~ 
tain or Ireland, or the Wands of Guernfey, 12. CAR. 'LTG 

j erfey, Sark, Alderney, or Man, fhould A. D. ,,8]. 
FlSlIERl:E& .. 

be found carrying on any filhery on the 
Banks of Newfoundland, the coail of La­
brador, or within the River or Gulf of St. 
Lawrence, or upon the coail of Cape Bre­
ton or Nova Scotia, or any other part of 
the co~il of North America, or having on 
boar dmaterials for carrying on fuch fifhery, 
the veffel with her tackle and fifh in her 
fhould be forfeited, unlefs the mailer could 
produce a certificate from the governor of 
Qyebec, Newfoundland, Saint John, Nova 
Scotia, New York, New Jerfey, Pennfyl­
vania, Maryland, Virginia, North or South 
Carolina, Georgia, Eaft or Weft Florida, 
Bahamas, or Bermudas, fhewing that fuch 
veffel had fitted out from one of thofe colo­
nies in order to proceed on that filhery (a). 
An exception was made in favour of thofe 
who had cleared out before a certain day 
for the whale-fifhery only. A fpecial ex­
ception was made in favour of the people 
of the i£land of Nantucket employed in the 
whale-filhery only; and in favour of the 
people of MarJIl-jield and Scituate, in the pro­
vince of Maffachufett's Bay, employed in 
the mackerel, fhad, and alewife fifheries 
only (b). 

(a) sea. 7. 

CHAPTER 
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C HAP T E R VI. 

OF BRITlSH SHIPS. 

How Englifo-built Shipping to be utzder}lood­
Foreign Sluj}s, Englijh-o'wned, to be regiftered 
-Enzlijh Ships to be Englijh-built-'1he 
Plautalion Rez!fler Aa, Stat. 7. (3 8. Will. 
3. c. ':'.2.-0f RegiJlers lojl or mijlaid-Whm 
foreign Seamm employed-Ships made free by 
Letters Patent-By Private Ails-By the 
CommiJ1iollers of the Cufloms-Of Prize Ships 
-Of NLljler a!Zd Mariners lzaturalized. 

~/HAVING confidered the various branches 
/2. CAR.'!. TO of trade and employment for £hipping, 
A~:;,',~~3' which are noticed in the ACt of Navigation, 

'H'",. and are thereby fubjetl:ed to certain rules 
and regulations in order to promote the in­
creafe of Briti£h £hipping and navigation, 
we come to t~e remaining part of this fa­
mous fiatute which relates to the /hip itfelf, 
and the qualifications that confiitute a Bri­
tilh £hip. But before we enter upon this, 
it will be proper to look back, and bring to­
gether into one view the various qualifica­
tions of £hipping that are required by this 
act for different em ployments. 

In 
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In the plantation trade it requires {hipping ~ 
to belollg to the people ofEngJand, Ireland, 12. CAR. II. TI> 

Wales, or Berwick, or to be of the built of and A. 1'. 1783. 

belonging to the plantations; fo that if the B~~~~S,~ 
fhip were owned by perfons in the mother-
country, it was not material where it WctS 

built; but if it was owned by fome p~rfon 
in the plantations, it muft alfo have been 
built there. 

As to the trade with Aha, Africa, and 
America, not being plantations of this coun­
try, the fhip might be owned by anyone in 
England, Ireland, Wales, or Berwick, or 
in the plantations, but nothing is faid of 
the built. In the fourth fection the act 
fpeaks of goods of foreign growth, which it 
fuppofes, are to be brought in Englijh-built 
}hipping, or other fllipping belonging to fome 
of the aforefaid places (viz. England, Ire­
land, Wales, Berwick, and the plantati­
ons) ; but the act had befo;re fdid nothing 
of goods that are to be brought in Eng­
lijh-built {hipping, no built being fpoken of 
but the built of the plantations, and that for 
the plantation-trade. For the trade of Afia, 
Africa, and America, nothing is faid of 
the built, but merely of the ownerfhip. 

In the European trade the importation 
of goods the growth, production, or manu­
facture of RuHia, and of the other goods (ex­
cept currants) enumerated in the eighth 
claufe, is. to be in fhips. owned in England, 
Ireland, Wales, or Berwick; but currants 
and goods the growth, produCtion, or ma­
nufaCture of Turkey, are to be brought in 

R En~lifh-
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~ Englith-built fhipping, and norhi?g is (aid 
12. C"R.Il, TO of the owner-fhlp. In the coafbng trade 

A. D, '7 RJ. 110 flranger is to be OW1U!r or part-owner of 
~:~~:~~ a fhip, but nothing is faid gf the built. In. 

the fifhery, the fhlP muO: be OW1Jtd in Eng­
land, Ireland Wales, ,or Berwick; In all 
thefe trades the circumfiance of the rna-fief 
and three-fourths of the mariners being 
Englifh, is invariably required; but in the 
fifhery nothing is faid of the mafier and 
mariners. 

It appears, therefore, that in three in~ 
(lances only did the ftatute require that the 
fhip fhould be of any particular built; 
namely, for the p'lantation-trade it muft 
be plantation-buil~ if the owner lived in 
the plantations; and for bringing currants 
and Turkey commodities it muft be Eng;. 
lifb-built. In all other infiances, whether 
in the plantation-trade, the trade with 
Afia, Africii, O'r America, the 'European"': 
trade, codling-trade, or the fifherie~ it 
was fufficient if the fhip belonged to perfo1'ls 
in England, Ireland, Wales, or :Berwick, 
.as owners. When we confider that the 
plantation-trade might be carried on by 
fhi ps owned i n England, Ireland, Wales and 
Berwick; and that currants and Turkey 
commodities might be brought by foreign 
built fhips of that country, there exifted no 
fort of trade where the law required abf()­
lutely the employment of Englijh-built fhip .. 
ping. But there were feveral inf1:ances in 
which the law required fhipping to be oW1fed 
in England, Ireland, Wales, or Berwick,; 
and in all, except the fifhery, a fuip f() 

owned 
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owned was t-o be navigated by a mafier and ~ 
three:.fourths of the mariners .Englifh. u. CAR. II. TO 

A. D. I iS3' 

From an this it is clear, that the object 
the parliament immedi<\tely propofed to it­
felf was, 10 inaeaJe the number rif feamen, and 

.fllCOurage tke PURCHASING of !hips by mer­
chants. The building of fhips in England 
was rather looked to as a confequence to 
follow from the operation of thefe and 
other caufes. 

BRITtsK 

SHIP.). 

I fhall new flate the regulations made by Hnv Fn~lilh· 
h·.o. h b '1 .Il. . d . built Shirpin~ 

t IS a~l. on t e Ul t, ownerJ"zp, an navtga- to b~ \In~«' 

lion of Englifu, or, as they are now termed, (lQad. 

Britifu {hips. The firfi of thefe is, to ex-
plain the fenfe in which Englifh-built jhip-ping 
is to be underfiood. It is to be underfiood, 

. fays the aCt, of 1hipping built in England, 
Ireland, Wales, the Wands of Guernfey or 
jerfey, or the town of Berwick-upon­
Tweed, or in any ~he lands, Wands, domi. 
niems, or teJritories to his majefiy in Afia, 
Africa, or America, belongil).g, or in his 
poffeffion: and where Englilh-built fhip­
ping is mentianed in the Book of Rates as 
intitIing goods to any eafe, abatement, or 
pri vilege, in point of duti~s, it is al wa ys 
to be underfiood with the provifo that the 
mailer and three-fourths of the mariners at 
lead are Englifu; and wherever it is re­
quired that th~ m~fier and three-fourths of 
the mariners lhould he Englifh, they are to 
be fuch during the whole voyage, unlefs in 
cafe of ficknefs, death, or being .taken pri­
foners in the voyage; which faCts are to be 

R 2 proved 
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P .\ It T If. proved on the oath of the mailer or other 
~o chief officer of the fhip (a). 

A. D. Ij33' 

B:~~;:l-\ In order to prevent foreign fhips pailing 
ru«i"" Ship" for Englifh~ which was termed the colour-
1,,,;1,0. ~wn<d, ing of foreign fhips, it was ordained, that 
to k l<glllered. fi' 'J i1... ' IT 1 i1... Id f: no orelgn-bUl t WIP or velle wOll pa s 

as a fhip belonging to England, Ireland, 
\Vales, or the town of Berwick, and have 
the privileges thereof, until the perfon 
claiming the property thereof made ap­
pear to the chief officer of the cufioms in 
the port next to the place of his abode, 
that he was not an alien; and fhould take 
an oath before fuch chief officer that fuch 
1hip was bonafide, and without fraud, bought 
by him for a valuable confideration, ex­
prefling the fum, as a1fo the time, place, 
and perfons from whom it was bought, and 
who were his part-owners, if any (which 
part-owners were to take the fame oath be­
fore the chief officer of the cufioms of the 
port next to their abode), and that no fo­
reigner directly or indirectly had any part, 
interefi, or fhare therein; upon which 
oath the officer of the cufioms was to give 
a certificate under his hand and feal, where­
by the fhip might pafs as belonging to that 
port. The officer was to keep a regifier of 
fuch certificates, and to return a duplicate 
thereof to the chief officer of the cufioms 
at London for thofe in England, Wales, 
and Berwick, and at Dublin for fuch as 
fhould be in Ireland; together with the 
name of the perfon from whom the iliip 

was 
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was bought, the fum paid for her, and the P A "_1'. II. 

names of the part-owners, if any (a). I~ 

Any officer allowing the privilege of a 
fuip belonging to England, Ireland, Wales,. 
or Berwick; until fuch certificate was pro­
duced, or fuch proof on oath made; or 
who fhould allow fuch privilege to fuch 
fuip coming into port and making entry 
until examination whether the mafier and 
three-fourths of the mariners were Englifh; 
or who fhould allow fuch privilege to a fo­
reign-built 1hip bringing in commodities 
the growth of the country where it was 
built, without examination and proofwhe­
ther it was a 1bip of the burl! of that coun­
try, and that the mafier and three-fourths 
of the mariners were of that country; or 
if any governor fuould allow a foreign­
built fhip to load or unload before fuch 
certificate produced, and examination made 
whether the mafier and three-fourths of the 
mar-iners were E nglifh; fuch officer or go­
vernor fhould, for the firfi offence, be put 
out of his place (b). 

By this act a duty of five fhillings per ton 
was laid on all fhips belonging to the fub­
jeCts of France that loaded or unloaded 
goods, or took in, or fet onfhore, paffen­
gers here, to be paid as long as a duty of 
fifty fous was continued on the fhipping of 
England lading in France (c); which duty 
ceaied by the treaty of Utrecht. 

It 

fa) Sell. IC/. (") Sect. 1/. (e) Sect. 17. 

A. D. '783' 
nRITJSH 

SHiPS. 
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PAR T II. It has been feen, that the At!: of Navi-
L------,---.J. fi d . . .tl 
12. CAr.. If. TO gatlOn was con ne ,except In two Innances, 

A. D. '783' to encouraging property in £hipping, and 
n:,:,r:~." not the budt of them, in this country, and 

EnglllJ Ship, the other parts of the Englifh d'Ominions. 
to .he Eo.:,liI11-
burlt. But in 'the next year the parliament went 

a fiep further, and took away the privilege 
of Engli£h ihips from all thofe that were' 
not Engliih-built as well as Ellglifh-owned. 
By fiat. 13. & 14. Car. 2. c. IJ. fet!:. 6. the 
collectors and other officers of the cuftoms t 

in all the ports of England, were called 
upon to give an account to the collector 
and furveyor in the port of London of all 
foreign-built fnips in their ports, ownedand 
belonging to the people of England, and 
of their built and burden, for which certi­
ficates had been made by virtue of the ACt 
of Navigation. The collet!:or and furvey­
or were to make a lift of all fuch £hips, 
atteficd under their hands, and tranfmit it 
to the court pf exchequer befoTe I-ft De­
cember I66~. This lift became a record of 
great ufe to enable them to carry into exe­
cution the provifion that followed; 

Which was, that no foreign-built iMp, 
namely, no {hip not built in fome of his 
majefiy's dominions in Afia, Africa, or 
America, or which thould not have been 
bought before I Oaober 1662; and ex­
prefsly named in the before\neqtioned lift, 
fhould enjoy the privilege of a tbip belong­
ing to England or Ireland, although owned 
or man qed by Eng-linl, except fuch fhips 
only as were taken at fea by letters of mar­
que or reprifal, and cond~mned in the 

court 
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court of admiralty as lawful prize: but all P A II T II. 

fuch foreign-built {hips were to be deemed I:-=~ 
aliens' {hips, and be liable to duties as A. D. l,e3 

fuch. ·s~:lrp'-'." 

It was further declared, in explanation 
of the Act of Navigation, that wherever, 
by that aCt, it was requirt:d that the mafier 
and three-fourths of the mariners fhould 
be Engli1h, the meaning was, they fhould 
be the king's fubjeCts of England, Ireland, 
or the plantations; and the number was to 
be accounted according to what they had 
been during the whole voyage (a). 

In the fame aCt encouragement to build­
ing large fhips was he-1d out. Firfi, If mer­
chandize was exported from any port of 
this kingdom, in a fhip capable of two 
hundred tons upon .an ordinary full fea, to 
any port or pla.ce of the Mediterranean be­
yond the port of Malaga, or goods were 
imported from thofe ports ()f places in any 
1hip or veffel not having two decks, and 
carrying lefs than fixteen pieces of ord­
nance mounted, with two men for each 
gun, and other ammu.nition propOTtionable, 
there was to be paid one per cent. over and 
above the duties of tonnage and poundage 
otherwife payable (b). But fifh, as has been 
before.noticed, might be exported from any 
of the king's dGminions into any fuch ports 
of the Mediterranean, in any Englifh fhip 
or vaffel whatfoever, provided one moiety 
of her full lading be filh only; and in fuch 

cafe 

fa) Sea. ,; fh) Secl. 3S. 
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FA'T II. cafe wares or merchandize might be im­
;-;;:~ ported in the fame fhip for that voyage, 

A. 0 '7~3· without paying other duties of tonnage and 
r cRl,l~pl~P. poundage than were before accufiomed (a) . 

. Secondly, For encouraging the building 
of good and defenfible fhips, a bounty 
was given for the term of feven years to 
perf OilS building fhips of three decks, or 
two decks and a half with a forecafile, 
and five foot between each deck, mounted 
with thirty pieces of ordnance at leafi (b). 
The fame att made provifion for better re­
covering the tonnage-duty of five 1hillings 
on French fhipping (c). . 

The next aCt on the fubjeet of Ihips was 
the beforementioned fiat. I. Jac. 2. c. 18. 

made in the reign of a prince who, among 
other peculiarities, was difiinguifhed from 
his predecetfors in being an experienced 
fea-officer, and full of attachment and zeal 
for the fea-fervice. We have before feen, 
that by this act all foreign-built fhips and 
vetfels thenceforward bought and brought 
into the kingdom of England, Wales, or 
town of Berwick, to be employed in carry­
j ng goods or merchandize from port to port, 
were to pay at the port of delivery for 
every voyage, over and above all other 
duties, five 1hillings per ton; one moiety to 
the Chefi at Chatham, the other moiety to 
the Trinity Company Cd). A duty of twelve­
pence per ton was to be paid by thofe foreign 

Ihip~ 

:" ~tt'. 31. (cj s~a. '4. {J,' Sea. t, 
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fhips already employed in the coafiing-~ 
trade (a). n. CAR. II. TO 

A. D. 1783. 

The next regulations made refpeeting 'sR;~:~:~ 
the built of fhi ps were in fiat· 7. & 8. Will. The PI.ntatioll 

. 3. C. 22. which has been already an objeCt Regill.r Af1, 

of confideration, und~r the' head of the ~:i. ~.~. ~z. 
plantation-trade. It was meant to pre-
vent the frauds commi,tted by colouring fo-
reign fhips. under Englifh names. This 
was to be effeCted by a more ftriCt regifier-
ing than had yet been attempted. No fuip 
or veifel was to be deemed or pafs as a 
tbip of the built of Englan~, Ireland, 
Wales, Berwick, Guernfey, Jerfey, or any 
of the plantations in America, fo as to be 
qualified ,to trade to, from, or in, the 
plantations, until the perfon claiming pro-
perty therein tbould re~ifier it in the fol .. 
lowin~ manner. 

If the fhip belonged, at the time of re­
gifiering, to' any port of England, Ireland, 
Wales, or Berwick, then proof was to be 
made on oath of one or more of the own­
ers befor~ the colIeCtor and com ptroller of 
that port; if in the plantations, or in Gu­
ernfey or Jerfey, then before the governor, 
together with the principal officer of the 
revenue refiding in the plantation or iHand; 
which oath, according to the form given 
in the ftatute, being attefied by the go­
vernor or cufiom officer, who aclminif­
tered it under their hand and feal, after 
having been regifiered by them, was to be 
delivered to the mafier of the fhip for the 

fecurity 
(a) SeCt. 1.. 
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l' ART rr. ft!curilY of her navigation; and a dupli.­
~~ cate of the regifter was to be tranfmitte~ 

A. D. 17 83. immediately to the commifIioners of the 
UltITfSH 

cuftoms in the port of London, i.n order to 
be entered in a general regifter.to be there 
kept. Any 'fhip trading to, from, or ia, 
the plantations, and not ha ving made proof 
of her property, as here direCted, wa$ to 
be forfeited as a foreign fhip, tlnl~fs 1he 
'fas a prize condemned in the hig,h court 
of admiralty (a). And fuch prjze fhips 
were required to be fpecially regifierea, 
mentioning the capture and condemnatio~ 
inftead of the time and pla.ce of building, 
with proof upon oath that the entire pro­
perty was Englifh, otherwife fuch prize 
was not to be allowed the privilege of an 
Englifidhip (b). . 

An exception was made in favour of 
fifher-boats, hays, lighters, barges, or any 
open boats or other veifels, though of 
Engliih or plantation-built, whofe naviga­
tion was confined to the rivers or coafts of 
the plantation or place where they traded; 
all which were not to be regiftered; the re­
giftering being to be confined to fhips that 
crafs the feas to' or from England, lreJa,nd~ 
Guernfey or Jerfey, and the plantations, 
and from one plantation to another (c). 

Na fhip's name, when regifiered, was tc. 
be afterwards changed, without regifter.illg 
the fhip de lto'l.IO; which was aJfo to be done 

on 

(4) Sect '7, ,8. 0) Sc:t 20. (,: Sea. ~". 
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on any trans!'er . of propert:~. to- an.ot~er ~ 
port, and d:ehvenng up the. former certlfi- u. CAR. 11. T" 

ca-te to. be ca.ncelled, under the beforemen- A. D. '783. 
EIlITIHJ. 

tioned penalties. Anel if there was any iHlfS. 

alteration of property in the fame port, by 
the tale of one or more fuares in any fbi", 
after regiftering: thereof, fuch fale WaS al-
ways' to be acknowledged by indorfement 
on the certificate of the regifter, before 
tlVO witneffes, in order to prove, tha.t the 
entire property in fuch fbip remained to 
fome of the fubjeCl:s of England, if any 
difpute fhould arife thereupen (a). Such: 
are the provifions of this ad for reg ifreri ng. 
1hips; w,hich fubject has been re-c.onfider-
ed, and' new-caft im the Regifier ACl: paffed 
lately. 

The tteaty of union with Scotland, 
whkh admit~ed that nation to a participa­
tion in all the advantages of our trade and 
commerce, commlillllicatec! t6 their £hips 
the f'Tivi-leges belonging to Englifh £hi ps~ 
By the fifth article of that treaty, all £hips 
or veff'els 0elonging to the quee-n's fubjeCl:.s 
.of Scotlaad at the time of ratifying the 
treaty, though fQreign-built, were to be 
deemed and pafs as fhips of the built of 
Great Rritai.n, the owner, CT, if there were 
more owners, one Ol' more of theft};, mak­
ing oath ef the .fame; and that the f."1ip 
did, at the time of making the depofition, 
w holly belong to them; and that no fo­
reigner, direCtly, or indireCl:ly, had any 
Ih~re-) part, or intereft therein. This oath 

was 

(tJ) Seu ~I. 
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~ was to be taken before the officer of the cuf­
I~. c ~ R. II. TO toms at the port next the abode of the 

A. D. '783, owner; it was to be regifiered and deliver-
BR1TI"U I fi d d I' f "lIP,. cd to t le rna er, an a up lcate tran mit-

ttd to the chief officer of the cufioms at 
the port of Edinburgh, to be there entered 
in a regifier, and thence fenno the port of 
London, to be there entered in the general 
regifier of trading {hips belonging to Great 
1lritailll, 

The provifion made by the Plantation 
Regifier Ate, fiat. 7· & 8. Trill. 3. for regi­
fiering de nf)VO, and for making an indorfe­
ment on the certificate, in cafes where the 
property was changed, had not been ob­
ferved with fuch firitenefs, but that the 
certificates of the regifier of feveral fhips 
llad been fold to foreigners; and fuch cer­
tificates being delivered to the purchafers, 
the (hips of foreigners, under colour there­
of, had been admitted to trade to and from 
the plantations. To prevent this it was en­
ateed, by fiat. IS· Ceo. 2. c. 31. that no {hip 
or vetfel required by that act, or by tht: 
Ilat. 5. AIl1l. C. 8. for the union of the ttvo 
kingdoms, to be regifiered. and carrying 
goods, wares, and merchandize, to or from 
any of the plantations in America, or to or 
from one plantation to another, fhould be 
permitted to trade, or be deemed qualified 
for that purpofe, within the meaning of 
tllOfe aCts, until the mafier, or perfon hay­
ing the charge of fuch fhip or ve{fel, fhouJd 
llpon oath before the governor or colleCtor 
of the cufioms of the plantation where he 
~n;ycd, :;ive a jufi and true account of the 

name 
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name andburthen thereof, and of the P A It,.. II. 

. . h h '--"-_.1 place from whence fhe came, WIt ot er I~. CAR. II. , Y 

Particulars contained in the form of oath A 1>. '783' 

fh d 
BRITISJ-t 

given in the act. And if any ip loa or Ullh 

unload goads, wares; or merchandize, in 
the plantations, before fuch proof made, 
the fuip fuould be forfeited and profecuted, 
the fame as if fhe had not been regiftered 
according to ftat. 7. & 8. Will. 3. (a). 

Again, becaufe mafters of fhips frequent-or R,gi~'" 
I l ,n ;n d·fi h loll or mln",I". Y 0;- or mtJ'al certl cates, to t e great 
prejudice of owners, who thereby loft their 
voyages, and the benefit of regiftering their 
iliips de novo, the following regulations 
were made. If it happened in the planta-
tions, the mafter or perfon having the 
charge of the fuip might make oath before 
the governor or collector of the cuftoms 
where the fhip fuould happen to be, " that 
the !hip was, as he believes, regiftered for.. 
the plantation-trade, and had a certificate 
granted at fuch a port, but that it is loft or 
miOaid, and that he cannot find it, nor 
knows where it is, or what is become of it. 
that it has not been, nor fuall be, with his 
privity or knowledge, fold or difpofed of to 
any perfon whatfoever; that he and three-
fourths of the mariners navigating the 1hip 
are Britifh [ubjects; and that the fuip does 
now as he believes, belong wholly to Bri-
ti1h fubjects; and that no foreigner, to his 
knowledge or belief, has any fhare. pro-
perty, or intereft therein." The mafier is 
likewife to give fecurity in £500. if the {hip 

. . ~ 
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PAR T II. is .of one .hundred tDns 'but'then, and fo 
I~: in .propDrtion for greater burthens, that the 

A. D. 1783. iliip was duly regifiered for 'the I'lantat·iDn-
~~lfl~I,~H trade ~ and that the regifier, if fuuonrl, fhall 

be delivered uptD the cDmmiffiDners.of the 
cufiomsto be cancelled; that nD illegal-ufe 
has been, orfhall be, made .of it; :that -the 
fhip wholly h.elongs to Dritifh fubjeCt£, and 
nD fDreigner has any 1hare in it. Then 
upDn fuch .oath and bDnd the govern Dr and 
colleCtor thall freely~ and without fee,:give 
a certificate under their hands And. feaJs of 
bis having made fuch oath ami given fuch 
bond; and th¢reupDn the1hip .fua:U chawe 
liberty mtrade for that voyage Drily, and 
the officers taking fuch oath and .horul are 
to tranfmtt an aCCDunt thereof tD the.-rom­
mUfwnersDf the culloms (a). 

Eut a C'ertificat:e .de now was frill neceJfary 
in cafes where the urgency .of the fingle vDy­
.age lWas prDvided fur ~ and for obtaining 
that, the maller and .one .of the owners 
were tD make prDDf tD the fatisfadi.on of 
the ·cDmmiffiDners of the .cufroms, if the 
owners Ji·ved in Great Britain, Ireland, 
Guernfey, Dr Jerfey, .and of the governor 
Dr cDllector .of thecuftoms in the plamtrti­
vns, if fhe was regifl:ered in t'he plantati­
vns, and none .of the owners refirled in 
Great Britain, Ireland, Guerniey, Dr Jer­
fey, uponoa th of the lofs of the ;certificate, 
and a.l-toJ(i)'[ the name, burthen, :built, pra­
perty, and ,other 'Particulars required by 
fiat. 7·'&' ~. IFill. g. and befCfe the fame 

perfons 

(0) Scet. 1. 
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per~ons as was Tequir~d in cafe. of. original ~ 
regdlen; and fhall give fecunty m £500, 11. CAll. II. T,.. 

if the thip is of one hundred tons, and fo A D. '7 SJ. 
. h 11-.0. f BRTTl&a in proportion If of more, to t e co t:\..Lor 0 • ."p". 

the port to which the {hip belongs, that 
the original certificate has not been, nor 
fhall be, fraudulently difpofed of, or 
ufed contrary to law; and that when 
found, it {hall be delivered up to the com­
miffioners of the cufioms to be cancelled. 
In fuch cafe, thecommiffioners of the cuf-
toms, and the governor and colleCtor in 
the plantations, are to permit fuch thip to 
be regiftered de 1tO'U1J; and a certificate there-
of is to be delivered to the owners, as direCted 
by fiat. 1. & 8. Will. 3. mentioning it to be 
granted by virtue of this aCt, inftead of a 
former certificat-e: fuch new regifter is to 
hare the fame rorce and e·ffelt as the origi- . 
nal regifier and certificate; and a duplicate 
thereOf is to be tranfmitted to the commif­
lioners of the £ufioms (a). 

This law for new regifiering, where the 
certit!cate was loft, was followed by fiat. 20. 

Geo. 1. c. 45. by whidl prize-thips, legally 
condemned, are to be coniidered as Britifh­
built fhips, and to have all the privilq.~( ' •• 
and ·advantages thereof, and be fubjet!:to 
all the ru]eS al'idregl:Ilations to which Britifil 
ibips are fabject (Ii). 

By Hat. 7. GtO. g. c. 45. fhips and veiTch 
built in the HIe of Man, and owned bv the 
king's fubj~s in that ifiand, are to - pafs 

(6) ~eC\. 9· 
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I! AUT II., as ihips or the built of Great-Britain, upon· 
:~o one of the owners regifiering fuch fhips, and 

A. D • .,83' making proof of the built and property be­
n,~;::~~l fore the kiu;('s receiver-general there, or his 

deputy, in th.: form directed by fiat. 7. & 
8. frill. 3. 

Notwithfianding the exprefs manner in 
which the prop.erty of Englifh-built fi1ips 
was, by the regulations concerning regif­
ters, meant to be confined to natural-born 
fubjects, yet it was found that foreigners 
fiill continued to own fhares of fhips, which 
on that account could not obtain regifiers 
under ftat. 7 & 8 If/llf. 3' To remedy this 
it was enacted by ftat. 13. Geo. 3. c. 26. 
that no foreigner, or other perfon not being 
a natural-born fubject, 1ha11 be entitled to, 
or 1hall purchafe, or contrati for, any part 
or 1hare of any Briti1h 1hip or vefl"el belong­
ing to natural-born fubjetis, without the 
confent in writing of the owner or owners 
of three-fourth parts in value at leaft of 
fuch 1hip or vefl"el firft obtained, and in­
dorfed on the certificate of the regifter be­
fore two witnefl"es; otherwife fuch agree­
ment purchafe, and fale 1ha11 be void. 

The laft provifion made within the pre­
fent period of the Hiftory of Shipping was 
fiat. 18. Geo. 3. c. 56. for opening the plan­
tation-trade to Ireland; and by that ati it 
was ordained, that all1hips and vefl"els built 
in Ireland, and owned by 'his majefiy's 
fubjetis refiding in any part"6f the Britiih 
d.ominions in Europe, fhouM be deemed 
Britif11-built, and intitled to the like pri-

yileges, 
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vileges, in all refpects, all fhips built in ~ 
Great Britain: and all fhips belonging to ... CAR. II. TO 

his maJ'efty's fubiects refiding in Ireland, and A. D. '7 83' 
.1 ~RITISK 

not Britifh-built, fhould be intitled to the SHIP;. 

fame privileges in all parts of his majefiy's 
dominions as ihips belonging to his ma-
jefiy's fubjetts refiding in Great Britain, and 
not Britifu Qr Irith bUl It (a). 

The neceffities of war, which obligc:d 
the parliament to relax the rules of the Na­
vigation Act in regard to the trade to and 
from this country, made it expedient, fome­
times, to deviate from them in the man­
ning and navigating of Britifh fhips. Thus 
by fiat. 6.4nn: c. 37. f. 19. during the 
continuance of the then war, privateers, or 
merchant or trading fhips, might be na­
vigated by foreign [eamen, or mariners, 
not exceeding three-fourths of the mariners 
at one time employed, and the other fourth 
were to he natives, or naturalized fubjects 
of Great Britain; fudden death, and the 
hazards and cafualties of the fea excepted. 
A foreigner fa ferving for two years, was to "'h ' . . fi YI en H'rt'li?n 
all mtents and purpo es to be deemed a Seamen em~ 
natural~born fubject (b). r/o)d. 

The queen was alfo impowered to grant 
a licence to buy or procure in foreign parts 
fhips, not exceeding twenty, for privateer­
ing; and fuch fhips, after the w.ar, were to 
have the privilege of fnips Britiih-built (c). 

The liberty to Cl~ ploy fon'ic:1 feamen 
was renewed in ,:hc war of J "':.J, by fiat. 

S 13· Geo. 

(a) s,·". )I. (b) Sea. 19. lei. (c) s<~. "i. 
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~ 13· Ceo: 2. c. 3· when.a general power wa'S 
12. CAR." To lodged 111 the crown, 111 cafe of a declara­

A. n. '7 83, tion of war at any future time, to permit 
B::J~;~~ by royal proclamation all merchants lhips, 

and other trading velfels and privateers, to 
be manned with foreign mariners and fea­
men in the manner provided by this act; 
and upon the publilhing of fuch proclama­
tion, this act is to be deemed in full force, 
and continue fo during the whole of fuch 
war (a). A temporary permiffion was 
given in the year ] 755, before hofiilities 
had begun, to employ foreign feamen, in 
the fame proportion (b). A fimilar law 
was pafTed in 1779, when aCtual hofiilities 
fubfified (c); in both which aCts there was 
a faving of the king's power to iffue pro­
clamations unner fiat, 13. Ceo. 2. c. 3. 

We come now to fuch information as can 
be collected on the fubject of Britifh fhip­
ping, and which will contribute to illufirate 
the regulations that had been made by par­
liament on that head. 

~~~~~~~:,ero As. _often as. the Legiflature made new 
l'atents. provlhons, w hlCh had the effeCt of fhutting 

out from the pri\·ileges of Britifh fhipping, 
any number of fhips liable to difqualifica­
tion, attempts were made to get them refio­
red, by application to extraordinary reme­
dies. In the time of Charles n. when the 
prerogative of the crown to difpcnfe with 
acts of parliament was confidered as a part 
of the confiitution, the pri vileges of an 

Englifh 

(d) SeCt. 4· (b)St.t. L8.G".~.C.t6. (c)SIat '9. G,,; c " 
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Englifh fhip ufed to be granted fometimes \.~ 
by .letters patents under the greatfeal, and I~C.!.R.".T" 
{ometimes by the king's fign manual alone. A. o. 17 83' 

IlJ.I fiSH 

This praCtice was very common; and at SHIPi. 

one time it was carried to fuch extent of 
abufe, as to become an objeCt of inquiry 
before the Committee of Council for the 
Affairs of Trade and Plantations; ,when it 
appeared that the king's fignature had b~en 
furreptitioufiyobtained in various inftances 
for this purpofe. The fign manual was pre-
ferred, as thelefs expenfive mode, and fe­
verallhips ufed to be put in the fame in­
firu1l\ent. The ufuage and the ]awupon 
this point is illuftrated by the following cu-
rious opinion of Sir William Jones: He de-
<:lared himlelf of opinion, that a warrant 
under his majefty's fign manual would not 
be fufficient for making a lhip free; but he 
thought the king, by letters patent under 
his great feal, might difpenfe with the fta-
tute, and grant to the owners fuch privi-
lege, with a non obflante to the ftatute; and 
he thought the pri v ilege might be granted, 
by the fame letters, to feverallhips. 

When this prerogative of the crown had Ry private 

been declared illegal by the Bill of Rights, acts. 

fuch indulgence~ could not be obtained but 
by aCt of parliament; and byfore the Legif-
lature could be induced to interpofe in fa-
vour of particular lhips, it became neceifa- . 
ry to lay before them fome claim of merit, 
or fome very fpecial circumftances of hard~ 
fhip, as reafons to prevail with them to dif-
penfe with the general law. There are in· 
fiances of this fort where the parliament 

S 2 has 
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l' A ,. T II. has been induced to confent to private alb 
L--V-.I for the relief of individuals; and there ate 
J:1..CAR.J1.TO h h h £11': d 

A. D. '753, more, were t ey ave re the to grant 
nRrTIS!l any relief-at all. 

S flJf" 

In the year 1689 a petition was prefertted 
to the houfe of commons by' perfons who 
had purchafed many {hips in foreign parts, 
to employ them in the coal arid eafi-coun 
try trade. They all edged, thatwhile they 
were at fea fome few perfons had procured 
fiat. I. James 2. whereby their fhips would 
after the 29th of:September 1689, be ex:­
eluded from the coal trade. It was moved 
to bring in a bill for the relief of fnch per­
fans; and upon a divifion, and a flight ma­
jority (a), leave was given; bllt the bill was 
never prefented (b). 

Nothing more was heard of !beh appli­
cations, till after pailing fiat. 7' & 8. Will. 
3. by which a more vigilant fyfiem was ef­
tablifhed, and interloping iliips were lefs 
likely to efcape unnoticed. We find, that 
from the ninth year of king William as far 
as to the eighth year of queen Anne, there 
was hardly a feilion without fome bill 
pailing, to confer on a difqualified 1hip the 
privileges of an Englifh fhip. But thefe, all 
together, do not amount to more than 
twenty-fix infiances. Thefe fpeeial acts of 
parliament granted the privilege either 
generally, or in a qualified manner, for 
fame particular fort of trade. ; 

But 

(~) 54 to 43. (b) ,~. Vol. Com. Jllum. ~oS. 
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But in the eighth year of queen Anne, ~ 
; petition was prefented from the fuip- I~. CAR. II. TO 

owners of the port of London, complain- A. D. '7 83. 
BRJTISH 

ing of the many bills that had been brought SHiPi. 

- into the Haufe, and of fome then depend­
iug, for making free foreign fui ps; and 
alledging, that having, on the faith of the 
Acts of Navigation, laid out confiderable 
rums in building fhips, at a much greater 
rate than they could be built for abroadr 
they thought themfelves intitled in this 
point to the proteCtion-of the Houfe. This 
petition was followed by others from lhip­
wrights, fail-makers, and other perfons em­
ployed in different branches of trade con­
nected with the building and equipping of 
tbips in the port of London, and other 
maritime towns ((1). 

Thefe pe-titions feem to have had the in­
tended effect, for from that time to the pre­
fent day there appear no more bills of this 
fort; nor even any petition for a bill, except 
one, recently afterpaffing fiat. 26. Geo. 3. 
c. 60. when a petition was prefented, fiat­
ing that two fuips had been begun to be 
built in Mflryland by the petitioners, who 
had laid out nearly half of the money ex­
pended in buying rigging, and other fitting­
out in Gr~at-Bdtain. A bill was permit­
ted to be brought iq, and was read a firfi 
time, but upon a motion for reading it ~ 
fecond time it was ,rejetted (b). 

A praCtice, 

r .. ) 16 Vol. Com. Journ. 1~8. 150. 151. '~4· 156. IS'. 
(6) 7 M3r<h, II May, 16 ~ay, ~6 May qR6. 
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PAR T 11. A praCtice, however, had obtained at 
~ the cuHom·houfe, of allowing the privileges 

A. D '733, pf an Englifh-built fhip to thofe of forei:;n 
E:~~;;~ built, in the particular cafe of a fhip hav­

ing Ut1dergone very confiderable repairs in 
this kingdom, fo as to amount nearly to a 
re-building. The origin of this praCtice 
does not appear; but the firfi infiance to 
be found of any fanCtion given to it by the 
opinion of a law-officer is in lill, which 
was about two years after the parliament 
had declined to entertain applications for 
fpecial aCts to grant this privilege to foreign 
fhips_ This is an opinion of Sir Edward 
Northey, who, without making any quefiion 
about the legality of the thing, anfwers 
fhortly, that the fhip in quefiion was to be 
deemed an Englifh-built fhip. Another 
opinion of his, two given by Sir Philip rorke, 
others by Sir Dudley Ryder, and fucceedin~ 
law-officers, are equally fhort. The only 
principle to be extraCted from them is, what 
refults from the confideration of the ex­
pence incurred in the repairs. The follow­
ing are infiances of repairs that were judg­
ed fufficient to intitle the fhips to be mad~ 
free. 

A fly-boat, become unfit for fervice, was 
in that condition' bought by an Englifh 
merchant, who caufed her to be rebuilt 
with a new ke~l, as appeared by an affida­
vid of faCts (a). Another, fimilarly circum­
ftanc~d, not worth two hundred pounds 
when bought, was new-built with a new 

,el;'l, 

(a) U Mordl 1111 
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keel, and other w'ork to the amount of ~ 
feven hundred pounds (a). A French prize 12. CAR./1. TO 

was bought for one hundred and forty-one A. D 17 83' 
BRITISH 

pounds; the owners laid out upon her SHIPS. 

above twelve hundred and eighty pounds 
in repairing the body and hull, fa that the 
greatefi part of her falfe keel was new made; 
1he was all new planked and new fheathed 
from the keel to her wale, her upper works 
intirely new, her mafis all Englifh, and 
1he had been thirteen years in the Englifh 
fervice (b). A fhip was bought two years 
before, ready rigged and equipped for a 
voyage, for ilx hundred pounds; there had 
been laid out in putting on an under keel 
and other fhipwright's work, four hundred 
and eighty-fix pounds one fhilling and two-
pence, as appeared by the affidavit of the 
fhipwright and fmith (c). A fhip was .built 
at Archangel for fix-hundred and feventy-
four pounds four fhillings and ten~pence, as 
appeared by a depofition annexed; there 
was fince laid out in this kingdom in put-
ting .in a new oak keel, and other, fhip­
wright's and fmith's work, eight hundred 
and fifty-eight, pounds eigllteen fhillings 
and three-pence, as appeared by the bills 
and affidavits Cd). 

But this praCti<-e, which had ufage alone 
to fupport it, and was evidently againfi the 
exprefs meaning of the ACt of N.avigation, 
and fiat. 7. & 8. l17ill. 3. was viewed with 
jealoufy. We find in the yf;ar 1749 an 

oppofition 

fa) .8 F.bruary '714-
(e) 27 May 1716. 

(b) 28 July 172S. 
(J) 21 f<b,u"y '737' 
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P A ~ T II. oppofition was endeavoured to be ma'<le 
I~ againfi it by the commifIioners of the cuf­

A. D . .,8}. toms, who expreffed themfelves dHfatisfied 
r..~:~::~1 with the ufa~e, and efpecially with what 

was faid to be the prevailing notion in the 
Long-Room, namely, that if a !or"eign-f,uilt 
jhip, bought by Britifu fubjeCts only, did 
not coft above one-third of the wh(jle e:lC'­
pences in fitting her out (the remaining 
two-thirds being Jaid out upon her in Bri­
tain), fhe was to Ire deeJped a Br~tilb built 
fuip to all intents and purpofes, alrlrough 
there was not a fingle patfage in any aCt of 
parliament to warrant fuc~ a pofition. 

At that crifis the commiffioners were con­
fulted by the Scotch commiffioners on the 
following cafe arifing upon this fort of quef­
tion: A foreign-built fhip, flranded within 
the port of Aber<teen, was purchafed by 
fame merchants for one hundred and 
feventy pounds, who, as appeared by pro­
per vouchers,expended in tecoveting and 
repairing her with Britifit materiab, two 
hundred and fixty-five pound~; part of the 
repairs confifiing of a new keel, alld new 
keel-fione. The folicitor of their board 
thought ihe was intitled to be deem'ed a 
f,ritiih-built ihip; but that board, con6-
dering the granting of plantation-regifters 
as a matter of gTeclt delicacy, had declined 
adopti'ng the folicit9r's 9pinion. 

The Englifh c~mmiffioners, being thus 
called upon for their advice, caufed'the 
wholc-" to be laid before the law-officers, 

that 
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that it might be fully confider.ed, and the ~ 
rule of conduCt finally fettled. u. CAR. II. ta 

A. D. qRl' 

Oh this occafion it Was declared by Sir 
Dudley Ryder (a), that if the matter \vas 
res integra, there might be a reafonable 
ground of doubt; 1Mt he took it tQ have 
been long Hnd~rft.ooc;l to be the law and 
fettled praCtice, that a foreign-built {hip 
greatly repaired here, and with a new keel, 
at a much greater expence than the prime 
coil, did become intitled to beregilfiered as 
a Britifu built filip, though the precife pro­
portion of ene expence t{) the other was 
not fetded: the true fouudatieu of this was, 
that fuch a fort of repair might be reafona­
bly loo-ked upon as a re-building. And he 
faid, the circu'l'nftance of a new keel WaS no 
otherwife material, than as thert Was prohCl.­
bly confidered amongfhip builders, and per­
fons converfant in the trade, to be material 
in difiinguifhingbetween a repair and re~ 
building. And ·he thought the facts in rhe 
cafe from Scotland were fuch as fuould in­
title the Ihip to a regifter. 

This opinion feerns to have put an end 
to all further doubt; and it comiInued the 
praCtice to allow .fuch fuips apla!l1tation­
regifter, upon the bills Qeing laid befdre 
the Attorney-General verified by affidavit; 
the putting a new keel, however, being 
confidered ufually as the ftrong circum­
ftailce to denominate it a rebuildi·ng. 

The 

(oJ 20 November 1749. 

:BRITISH 
SHiP'i, 
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~ The privileges of a Britifu-built fuip were 
u. C.\R. II. TO conferred on fuips taken prize, and legally 

A D. '7 83, condemned, by the geileral laws of fuip-
BRITISH. d 11 Ir d 
.HIPS. pmg, an by llatutes pane at various 

times during the continuance of hofiilities. 

It is only upon fuch temporary aets t1}at 
any information is to be colleeted refpeet­
ing prizes. 

Of Prize Shin" The effeet ofruch a capture was confider-
ed in the following cafe; a French 1hip 
was taken prize and condemned. It was 
afterwards reca ptured by the French, and 
then fold to a Spanifu merchant, and was 
employed to import the commodities of 
Spain with a Spanifu mafier and mariners. 
It was a quefiion, Whether this was a 

.legal im portation? An aCt had been paffed 
for the encouragement of Englifu 1hip­
building, fiat. 29. Geo. 2. c. 24. (a), which 
difpenfed, during the war, with fiat. 12. 

Car. 2. c. 18. feCI:. 8. and allowed the arti~ 
des there enumerated to be imported in 
Britifu-built fuipping owned and navigated 
by foreigners of the place where the goods 
were the growth, and giving the privilege 
of a Britifu-built fuip to all prizes taken. 
It depended on the confiruaion of this act 
29· Geo. 2. whether the fuip which became 
intitled to the privileges of Britifu built by 
the capture, continued to retain that qua­
lity when fold to the Spaniard. It was 
thought by Mr. Starkie (b), that the impor~ 
tation was good; but this being a new cafe, 

and 

(q) SeCl. 18. lSI 1.0. (b) -4 March 175~' 
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and one which did not fall in with that ~ 
part of the preamble which takes ,notice of I~. CAR. II. TO 

the beneficial branch of trade arHing from ,a.. D. 1783' 

d 
BRITI511 

felling Britifu':built fuips-to foreigners; an ' .HIPS. 

as this fhip after the capture was fold by 
the French, who then had the property in 
her, to a Spanith merchant, by which no 
advantage could accrue to this country; he 
thought it deferved great confideration. 
Mr. Pratt, in an opinion given by him, 
feems to think the importation was good, , 
and that the re-capture made no difference 
in the cafe. In a fimilar cafe of French-
prize, where the fa Ie was made by the cap-
tors to a Spaniard, it was held by Mr. Nor-
ton (a), that the was legally qualified to im-
port the goods of Spain, 'being navigated 
by Spani~rds under the prize-atl:, the fame 
as if the was really Britith-built, 

The manning and naviuati1zU of Englifh or Of Mafter and 
• •• .;0 0. Mariners natu ... 

Bntlth-fillps has given occafion to fome rali7.e,l. 

points of difcuffion. It' was a quefiion, 
Whether a Dutchman, made a deniztn "of 
Ireland, was Englifo within the firft feetion 
of the Atl: of Navigation, fo as to be maf:.. 
ter of a thip? Sir William Jones (b) held, 
that both a mafter and mariner born in Ire­
land, or any other of the king's dominions, 
and having his habitation or refidence there, 
was as much Englifh within the intent of 
this aCt, as if he were born in England; 
for this word Eng/ijh, when applied to maf-
ters and mariners, is as large as when 
applied to thipping; and this feemed to him 

, '~ 
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~ to be clearer from .the words, that tke mq(le.r 
u. CAR. /l. TO and three-fourths beA!.,'SO Englifo; whJ.cl1 

A. D. '7R3 words feerp t.o make the word &g./ijIz hear 
":~~;:~ the fame fente in both rdatUms. He 

thought a foreigner born being rnadea de­
nizen of Ireland, if he had his habitatiool 
and refidenoe there was as muc:h EngJifo a$ 

if born there; for by his denization he w<w 
become part of the people, and one of the 
kiflg's fubjecls there. Yet he thought Q. 

denizen of Irelaml -or England, and iadeed 
a natural-bom fubject of either, nothaving 
his habitation there, was not Englijh within 
the intent of this act; fGr the ror:mer words 
are, not belonging to E.NGLISH (}r hISH"MEN, 

but to the people of ENGL,AND or lREL.AND , 

and the word EngJijh with the latter words 
mufi be undedlooGl in the fame fenfe. He 
alfo thought that a nati.ve of Scotland, if 
he inhabited in England, was to be ac­
counted Engliln pr lriih wit-hia the ACt of 
Navigation explained by the ACt.of.Frauds, 
'ViZ. f4t. 1 2. Car. 2. c. r 8. f. 7. and ·fiat. 
13. & 14· Car. 2. c. I I. f. 6. andalfo with­
jnthe ACt of Trade, Hat. 1·5. Car. 2.C. 7· 
f. 17. 

We find this qllefi~on was again moved 
at the difiance ·of twenty years, when Sir 
John Rawles gave an QPinion upon it. A 
confiderable doubt arofe hom the explana­
tory aCt fiat. 13. & 14. Car. 2. c. I I. f. 6 . 

. which declares, that wherever the Act .of 
Navigation requires the mailer and t;hree­
fourths of the mariners to be Englifh, it 
fhould be underUood, that any of his ma­
jeUy's fubjects of Eng1a11d, Ireland, or his 

plantations, 
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plantation6, fhould be accounted Englifu, ~ 
and no other. To this he anfwers, that 11. CAR. II '1 

whatever might ha ve been the intent of the A. D. I ;.'i,. 
BRITI,H 

parliament by that c1aufe, yet fince, by .HIP>. 

law, a man born in Scotland is a fubidt: of 
England; and fince the two kingdoms, as 
to matters of privilege, while they remain 
united and have the fame king, are ac~ 
counted but one nation, this claufe will 
not exclude a Scotchman from the privilege 
of an Englifh fubjeCt. 

The word Elzglijh, he faid, mufi, in the 
ACt of Navigation, be confirued according 
to the rules of the common law in like 
cafes; and fince the union of the two 
crowns, at leafi at this day, fays he, it has 
been undoubtedly lleld, that perfons born 
in Scotland 111a11 have the fame privileges 
as perfons born in England as to purchafing 
freeholds, taking lands by inheritance, and 
other matters. He thought it mufi be the 
fame where any aCt of parliament gives a 
privilege to a Scotchman; for a Scotchman 
will be Englilh in privilege, though a na­
tive of Scodand: and wherever this aft 
mentions a JubjeEl of England or Ireland, he 
thought the words El!gl4lld or Ire/mid re­
dundant, and fo fhould be rejetted, ancl 

. certainly would not exclude a Scotchman 
without negative words. 

But where the cafe of a Scotchman re­
fiding in Ireland was fubmitted to the opi­
nion of Mr. lVard~, he refers to the Act 01 
Frauds, as containing the defcription of t1w 
mafier and mariners; and fays, he appre-

hends 
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~ hends that a man, though born in Scot .. 
H2. CAR. 11.10 land, yet ha ving from his tender years been 

A. P. 1783. educated, married, and a fettled houfe-
BRITISil 

'HI,s. keeper in Ireland, might well be under-
flood. to be one of his majefly's fubjects of 
Ireland, and fo within the meaning of the 
Explanatory Act; from which it fhould feem 
he confidered this point as refling entirely 
on thofe words, and not turning upon the 
general principles laid down by Sir John 
Hawlfs. He alfo feems to think, that be­
ing a houj.:keeper in Ireland added flrength 
to the cafe, for that is wholly his own 
wording, there being no fuch faCt in the 
flatement laid before him. Such circum­
fiances feem to have been thought of 
weight, and had been fiated to Sir John 
Hawles; but he thought it made no altera­
tion in the cafe, whether fuch Scotchman 
was a houfekeeper or lodger, fingle or mar­
ried. 

A fimilar doubt arofe after the Union, 
Whether a Scotchman living in England 
ought to be accounted as a fubject of Scot­
land within the meaning of the fifth article 
of the Union, fiat. 5. Ann. c. 8. by which 
all foips and ve.ffels belonging to HER MAJES­

TY'S SUBJECTS OF SCOTLAND at the time at 
ratifying the Union, though foreign-built, are ta 
,1>,1(5 as Britijlz":'built.? And Sir Simon Harcourt 
(.2) htld that he ought to be fo confidered. 

PART 
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PAR T III. 

INTRODUCTION. 

T HE fettlement made by the peace in ~ 
I7 8 3, had a eonfiderable effect upon the FROM TH>. 

fy£lem of law refpecting Shipping and Na- PRACE '783. 
.. A 1£ ·h· h d TO A. D. 179"' vIgatlOn. revu 10n w Ie converte a 

great part of our American colonies into 
independent States, that had {hipping c:illd 
commerce of their own, gave a new ap­
pearance to the trade of America. It be­
came expedient to accommodate the law to 
the exifiing £late of circum£lances by fome 
new regulations, which the exigency of the 
moment might fugge£l. 

The American trade became thus a new 
(ubiect, C!nd called for the be£l attention 
that the LegiOature and h is rna je£ly's . Go­
vernment could be£low upon it. Connect­
ed in fome meafure with this change in 
America, the regijlering of Britifh {hipping 
and the filheries prefented themfelves as ob­
jects of very important concern. Thefe 
three heads, therefore, of our fubject, 
name1y, Cf'he Plantation Trade, the Fijheries, 
and Briti/h Shipping, wil1 be feen to undergo 

vc:ry 
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~ very great modification during the iliort 
HOM THE period that elapfed from the peace in 

PEACE 1783. 17 83 to the year 1792, and much more 
,::" A. [>. '79~' than in any former period of ten times its 

duration. 

Indeed almofi the whole that has been 
done of this fort has been accompliihed 
within a frill fhorter period; for it is prin­
cipally fince the year 1785 that the great 
regulations refpeCting the fiiheries and Bri­
ti!h !hipping have been brought forward. At 
that time his majefiy was pleafed to appoint 
a committee of council for the oonfiderati­
on -<>fall matters relating to trade and fo­
reign plantations, and foon after to place 
at the llead ·of it a noble lord whofe fer-vices 
to this country in affairs of coml!lfrce and 
navigation have already had effeCts fo folid 
and extenfive, as to promife to be remem­
bered when praife will have no appearance 
of flattery. It is to the fup€rint.eooance 
and authority of this committee, and to the 
great knowledge and unwearied exertions 
of the noble lord at the head.of it, that 
we are indebted for the very important im­
provements in the law of fhipping and 
navigation made during this fho.rt lapfe of 
time, 

CHAPTE-R 



SHIPPING AND NAVIC .. \TION. 

CHApTER. 1. 

THE PLANTATION TRADE. 

I, 

'The Ammctin lhtercourje Bill, Stat. 23. Ceo. 
3. c. 39.--7ke Newfoundland Eupply Bill 
-Stat. 28. Goo. 3. c. 6.-lntercourfe 'WIth. 
the Weft-Indies--IYith the American Colonies 
-The Arnor/cat! Orders in CounCil-Doubt 
thereupon removed by an Explanatory Order­
Free Port AC/. 

NOTWITHSTANDING the American PAR T rrr. 

colonies had been feparated from this ,.-;;;::;;;; 
country. and their independence acknow- PEACE .,83. 

!edged by the peace of 1783. we cannot :~:~:~1~::~' 
avoid placing them" with regard to their THO'. 

trade, among our plantations. This feerns 
fuitable as well to the confequences, as to 
the crifis of their tranfition from the flate 
of colonies to that of foreign States, which 
happened at this period; the Government 
of this country having imparted to them 
many of the advantages and eafements in 
trade, and in duties, that are enjoyed only 
by the Bdtiih plantations. 

T The 
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l"A It T Ill. The firft parliamentary regulation that 
~J applied to the United States, was made 
I' BeE ITS • with a view of gi ving effect to the peace: 
:~AA;:~;;~~ this was by opening the trade and illtercourJt: 

'IRADE. which Hood prohibited by fiat. 16. Ceo, 3, 
c. 5· enforced by fiat. 17· Ceo. 3' c. 7. 
Thefe two al'ts were accordingly repealed 
by fiat. :23, Go, 3, c, 26, It then remained 
to make a new difpofition of the trade ap­
plicable to the new fituation. The country 
belonging to the United States now ceafed 
to be a part of the Britifh plantations, and 
fell back into the clafs of American domi­
nions that were not intitled to any fpecial 
privileges in matters of trade. They no 
longer were intitled to come to the Britifh 
plantations, nor could the goods and com­
modities of their country be imported into 
Great-Britain but in Britifh1hips. 

To adhere to the firiCtnefs of this rule, 
and exclude American fhips belonging to 
the· people of the New Sovereignty, now 
acknowledged by us, would have mani­
fdled fuch a. want of difpofition to con­
ciliate, as was not confifient with the recent 
treaty of peace; and fomething was to be 
devifed that ,,,"auld bear a refemblance to 
the courfe of trade that had long fubfiiled. 
It was foon feeQ that this adjufiment re­
quired a more mim:te inveftigation than 
the preffure of the moment would allow; 
the parliament therefore, infiead of laying 
down any permanent rule for regulating 
this complicated and hitherto unexpJored 
fubjeCt, conferred on his majeHy a difcreti· 
onary power to make fuch order therein as 

he 
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he from time to time fhould be advifed to PAR T III. 

~ 
make. It was enacted by fiat. 23. Geo. 3· FROM THE 

C. 39. for the purpofe of opening a com-PEACE '783. 

mercial intercourJe (for this term, introduc-~~A';~~;:~;' 
ed by the prohibitory ads, was now conti- ·/RADE. 
nued to exprefs the American trade) with Tht American 

h
. .. . [llkrU)Ulfe. 

t e U lllted States,that It fhould be lawful Bill. ~3' GeG. 

for the king in council, by orders to be 3· l. 39· 

iffued from time to time, to give fuch di-
rections and make fuch regulations with 
refpect to duties, drawbacks, or otherwife 
for carrying on the trade and commerce be-
tween the people and territories belonging 
to the crown of Great-Britain and thofe of 
the United States, as to him in council 
fhould appear mofi expedient and falu-
tary (a). • 

. To free American Jhips from the checks 

.to which they were before fubject, as {hips 
bringing plantation goods, it was at the 
fame time ordained, .that no manifefi, cer­
tificate, or other document whatfoever, 
iliould be required for any !hip belonging 
to the United States arriving from thence at 
any port in this kingdom, or upon enter­
ing or clearing out from any port in this 
kingdom for any port in the United States, 
except the bonds that are required for duly 
exporting and not relanding goods intitled 
to a drawback or bounty, or prohibited to 
be ufed in this kingdom (b). Where a cer­
tificate is neceffary for difcharging a bond 
entered into for landing goods in the Uni­
ted States, a certificate under the hands 

T 2 and 

(b) Sea. /. 
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PART II!. and feals of any officers appointed by the 
~ United States for that purpofe thall be fuf­
PE.\CE '783, ficient; and if none fuch are appointed, 
l~OLAA~:~~:~~. then of any magifirate there, certifying, 

'" ," E. that no fuch officer bas been appointed, 
and that oath was made before him by the 
mafier, that the goods were duly landed (a). 

This aCt: being experimental, and to 
ferve the ncceHity of the moment, was to 
continue only for a few months; but it 
was afterwards further continued by two 
aCts made in the next fcffions of parliament, 
namely, fiat. 24. Ger;. 3. fi. I. C. 2. and (\ 
J 5. It was again further continued by two 
acts paffcd in the fecond feHion of 24. Geo. 
3· (b), and by another paffed in 25· Geo .. 3. 
and fo on to the 28. Geo. 3. by an annual aCt: 
of continuance, without any alteration ex­
cept the following; namely, in fiat. 24. Ceo. 
3. c. 45. the parliament united to the dif· 
cl'etionary power they had conferred on the 
king for regulating the trade and commerce 
with the United States, the fame power to 
regulate the trade and commerce with the 
Britifh colonies in America, as far as regar­
ded iron, hemp, fail-cloth, and other ard­
... ;es of the produce of any place bordering 
on the Baltic, which might be lawfully ex­
ported from this kingdom. This regulati­
on went on, hand in hand with the other 
for the general intercourfe, in the annual 
<lets of continuance. 

Some dcubt had arifen as to the legal 
:node of enforcing a due execution of the 

power 

(h) C. I. and c. ~3 
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power lodged in his maj~fir by fiat. 23. Geo. ~ 
~. c. 39. To remove thIS It was c;maCted by fROM TIIR 

flat. Z7. Ce.,. !. c. 7. (one of the annual PEACE 17 83. 
.. n) h'f d TO A. D. '792 • ConttBUing al.tS t at 1 any goo s or com- PLJ.NrA·T10N 

modities, the growth or produCtion of the TUDt. 

o nited States, iliould be imported into the 
Weft-India Hlands, other than fuch, and in 
fuch mann!:'r, as by law, or by that aCt, or 
by order of his majefiy in ~ouncil, iliould 
be permi~ted, they.iliould be forfeited? to-
gether with the fhlP (a). The forfeIture 
was extended by flat. 28. Ceo. 3. c. 5. feCt. 
2. to the export from this kingdom of the 
before mentioned artic1es from the Baltic, 
and to the import of American articles 
from the IT nited States into this kingdom. 

In the fame act the foIJowing temporary 
regulation was made refpetting the inter­
courfe between the United States and our 
Weft-India Hlands, in addition to that made 
under fiat. z3. Geo. 3· c. 39· In order that 
no provillons or .lumber, being the growth 
or produCtion of the United States, iliould 
be imported fforn the foreign Wands, it was 
~naCted, that no flour, bread, rice~ iliingles, 
or lumber of any fort, fhould be im ported 
from a forei8n Weft-India Inand; with a 
provifo, that gm'ernors, in cafe of neceffity, 
might, with the advice of their councils, 
authorjze the import of fuch articles for a 
limited time, 

Another exception to the power given to The N~w. 
the king by fiat. 2S, Geo. 3, c. 39. was ~on- f~ul~:J~~d Sup­

tamed P Y 

(tI) Sea. 4. 
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P A • T Ill. tained in fiat. 25. Ceo. 3. c. I. which was 
L ' . 
r~ made for regulating the trade between the 

Pl:.\CO 1783, United States and the ifiand of Newfound~ 
TOA.D.17·)2·l dB h n. d d· 
P;A!<T,\jION an. y t at aLL, no goo s or comma 1-

'"Au:. ,ties whatfoever were ro be imported into 
Newfoundland, or the adjacent Wands, 
from the United States, except bread, flour, 
and live fiock, and that only in Britifu­
built ihips, owned by the king's fulujects, 
and navigated according to law, and which 
iliould have cleared out within feven 
months before the importation hom fame 
rart of the king's dominions in Euro~e, 
and obtained a licence, according_ to the 
form prefcribed in the act, from the com­
mil110ners of the cufioms in England or 
Scotland, or the commiffioners of revenue 
in Ireland. This was to continue to 25 
lVlarc h 1786; and from thence it was con­
tinued, by Hat. 26. Ceo. 3. c. I. to 25 March 
q88. By fiat. 26. Ceo. 3. c. 1. Indian­
corn was added to the other articles per­
mitted to be fa imported. 

Thus flood the law in the beginning of 
fhe year 1788, refpeering the intercourfe 
between this kingdom and the United 
States, and beti.veen the colonies and the 
United States. As to the former, it depend­
ed on an annual order or council, ground­
ed on fiat. 23. Ceo. 3. c. 39· continued and 
amended by fubfequent a~h, as before­
mentioned; the nature of which annual 
orders in council I ihall defer fpeaking on 
for the prefent. As to the latter, . it de­
pended upon the fame order, faving the 
branches of it which the parliament had 

taken 
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taken out of the hands of the long: fira t A l\ Till. , I...---\~ 
By, fiat. 25. Ceo. 3· and 26. Geo. 3· with FROM THF. 

regard to the import of bread, flour, Indian- PEAct 17 83. 

d 1· fi k Ii h U . d S T~ A. D. 17910 corn, an Ive- oc , rom t e nlte tates PLAI:TAJ ION 

to Newfoundland; and fecondly, by fiat. IRA"£. 

27. Geo. 3. c. 7· with regard to the cir-
cuitous importation of lumbcr and provi-
fions from thence, through the foreign 
Vv' eft-India Wands, into our own. Thefe 
laws were now upon the point of expiring, 
when the parliament, having again to- de-
clare its annual judgment upon the inter-
courfe with the United States, deemed it 
proper to make a permanent law for 
feetling one great portion of this trade. 
The annual ACt for Newfoundland was left 
to expire. The annual intercourfe aCt, 
fiat. 23. Geo. 3. c. 39· was continued by 
fiat. 28. Geo. 3· c. 5. fo far only as extended 
to the trade and commerce carried on be-
tween this kingdom and the territories of 
the United States 1 which at once let fall the 
regubtion concerning the circuitous import 
of lumber and provifions, and the whole of 
the order in council founded on it, which 
refpe8:ed the trade between our colonies 
and the United States. This latter was put 
into an aCt, which was intended to be per-
manent. As the intended regulations was 
to contain the fubfiance of what had been 
the policy of the 'orders in council, and had 
now had tlle experience of five years of 
praCtice, added to the light which fome 
difculuon had now thrown upon the new 
poGtion in which the two countries fiood 
with relation to each other, it was thought 
~t mi!!ht fafely be formed into a ftanding 

law, 
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~:.:,:, .law, ,inflead of floating any longer o,n ~tl 
FROM THE order of counc,il, that muft be renewed 

HACE .,83, every year. ' . 
To A. D. '792. . 
P L Po NT'A T ION 

TRAT ~ 

Stat. 28. GeO. 
3· Co 6. 

This gave rife to flat. 28. Gto. 3 .. 'C. 6. 
which contains the whole of theprefent 
law refpeCtins- the inteTcourfe between the 
Brrtifhcoionies and the United States. The 
provifions of'this a{t may be divided into 
fuch as relate to the Weft-Indies, and fl<1ch 
as relate to the colonles in North America. 

Intercrurre F· Jl. • h d ' W Jl. I d· . 
",!fh tho Well- Irn, WIt regar t9 Lle ell n ~es, ~t 

Indies. ordains, that no goods 'Or COl", '~~nditie~ 
whatever {hal] be imported or brought from 
any of the terricori-es belonging t{) the 
United State& intoarlY of his majefiy's Wcfi:­
India Wands (in which defcription the Ba­
llama. and the Bermuda or Somers Wands 
are included), under the pe~altY of forfeit­
ure, together with the 1bip importing them, 
except only the following articles; n(l,mely, 
tobacco, pitch, tar, turpentine, nem,p, 
flax, malls, yards, bowfprits, ftave~, bead­
ing-hoards, timber, fhingles, and lumber 
of any fort; horres,' neat-cattle,fheep, 
hogs, poultry, and live-·fh)ck 'of any fort; 
bread, bifcuit,' flour, pe~s, beans, pota· 
toes, wheat, rice, "oats, barley, and grain 
of any fort; fuchcomtno~itiesb~ing of the 
growth or production of any of the territo­
riesof the United States ta); 'and thefe are 
not to be brought but by Britifh fubjeCts, 
and in BritHh-built fhips, owned by his ma­
,lefty'S fubieCts, and navig:ated accordingtq 

law. 

(a) Sea. I. 
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law under the fame pen.alty 'of furfeiting ,A n T ur. 
~ - - - ,,--,r-J 

~hefuip and c4rgo (4). FROM:r1fE 

'-ACE '7~3. 

Th £. f h . 1 W J1. I TO". D. '79Z' uS .,.ar -0 1 e lmport~ to t le en. I/Jl~ PL'''UTIO~ 

dies; next as to the efports from thence. 'l'RAQE 

It is permitted to export from the Weft In-
dia Hlandll to t.he territOJries of the tlnitecd 
States any goods or commodities whatfoever 
which were not, at the time of pailing the 
ati:, prohibited to be exported to any fo-
reign coontry in Europe; and alfo fugar~ 
molafie~ -cotfee, cocoa-nuts, ginger, and 
pimento: but thofe articles, 'Of any other 
(except faIt from 'Turks lJlands), are not to 
be exported but by Britifu fubje8:s,. and in 
Britifh-built fuips owned by his majefty's 
fuhjetts, and navigated aC('Ol-ding to law~ 
under the penalty beforementioned (b). In 
fuch cafes, where a bond would be required 
on the exportation of goods to a Britilh co-
IDny in America, a bond is to be given, 011 

the exportation of fuch good~ for the due 
landing of them in the United States, to be 
difcharged by a certificate under the hand 
and feal of the Britifh conful, or any offi-
cer appointed by the United States (or of 
fome magifirate, <'ertifying that there is no 
fuch offict'r), ~md that Qath has been. made 
by the mailer, that th€ goods were duly 
landed (c). . . 

Such isthe plan of policy fettled by par­
liament for the intet'couTfe with our Weft­
India iflands. But, notwithfbnding all 
American Ihipnvere tbus eKcludedfrom the 

- general 

(bJ ~el~ 3-
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,~ general trade to and from the Weft-Indies, 
'"OMT'" it was thoughtadvifeabIe.to admit them to 

PH'" 'if3, a particular branch of trade, which needed 
;~A~rD~;.7::' more than ordinary encouragement: this 

oK""". was, the making of faIt at 'lurks Ijlands, 
which are among the Bahama Wands. Any 
fllip belonging to the United States coming 
in ballafi, but not otherwife, may enter the 
ports of thole Wands for the purpofe of lad­
i!1?," with faIt, but for no other purpofe, un­
der the pen:llty beforemcntioned (a). The 
mafier of fuch fhip is to make entry upon 
oath, declaring the built of the filip, how 
manned, who is mafier and owner, and the 
pUl'pofe of his coming; ·and is to anfwer 
quefiions touching thofe particulars, if put 
by the officers of the cufioms, on pain of 
forfeiting £1001. (b) A tonnage duty of 
two fhillings and Gxpence is impofed on 
fuch fhips, to be afcertained by admeafure­
ment; and it is to be paid before any faIt 
is laid or: board (c). 

To preyent the communication thus pet­
l:1ittcd with Cf'urks ljlallds being mape a 
channel of illicit trade, no goods or cpm­
modities whate'ier are to be exported from 
1urh Ijlallds to any part of the Britifh domi­
nions in America or the \Veft-Indies, or 
laid on board any veifel in thofe iflands, 
except faIt; nor to Great-Britain or Ireland, 
except faIt, and alfo fuch goods and com­
modities as may by law be imported into 
this kingdom from all other countries what-. 
foever, free of all duties, under the penalty. 
of the forfeiture before-mentioned. 

The 
(~) Sea. s. (b) Sea. 6. re) s.Ct. i, 8 
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The next provifion in this act is to obvi-~ 
ate the circuitous trade that had been pro- FROM TIn 

vided againft in the annual at!: of '2. 7. Geo. PEACE 17 83. 

3. None Qf the articles permitted in the l~OLAAN~~;;;~' 
former part of the prefent act to be im- TRADE. 

ported directly from America, are to be 
brought from any ifland in the Weft-Indies 
under the dominion of any foreign Europe-
an fovereign or ftate, under the penalty of 
the forfeiture before-mentioned (a). How-
ever, in cafes of public emergeney or dif-
trefs, the governors of any of the iflands 
may, with the advice and confent of their 
council, authorize the importation of thofe 
articles for a limited time from any fuch 
foreign iOand, for the fupply of the inha .. 
bitants; but fuch importation muft be by 
Britilh fubjeCts, and in Britilh-built lhips 
owned by his majcfiy's fubjeCts, and navi .. 
gated according to law (b). Such is the 
whole of this aCt, which relates to the Weft .. 
Indies. 

Secondly, it ordains, with regard to the !nt.,COII,(e 

American colonies that no goods or com- w}h 'h.e Ame-
, Clcm Colonlcs. 

modities whatever lhall be imported from 
the United States into the provinces of 
Nova Scotia or New BrunJwick, the lJland of 
Cape Breton, St. John's or Newfoundland; or 
into any country or iOand within their re­
fpeCl:ive governments, \mder the penalty of 
the fame forfeiture (c). However, in cafes 
of public emergency and diftrefs, the go­
vernors of all thofe places (except New.., 
foundland) may, with the advice and con-

.. fent 

fa) SeCt. 10, IV SeCt. II. '(c) SeCt, U. 
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~~ fcn~ ofthei:r c~ncii, authorize the impor~ 
. cror. Tilt. tatIOI1 offcantlmg, planks, flaves, headmg· 
pacc '783. boards, iliil,gles, hoops, or fquared timber, 

~"A.D·'7C,"· f r h r Ie.ft h 
tI.AlIITAIION 0 any lort; ones, neat-catt ,1ueep, ogs, 

lHDJ.:. poultry, or live-flock of any fort; brea~ 
hifcuit, .flour, peafe, beans, potatoes, wheat, 
rice, oats, barley, or grain of any fort, for a 
limited time, from the United States, for 
th~ fupply of the innabita.nts. 

And, with regard to Newfoundland, his 
majefly in council Inay by order from time 
to time authorize, or by w"rrant under hi~ 
fign manual impower the governor of New­
foundland to authorize, in cafe of neceflity, 
the importation of bread, Hour, Indian­
corn, and live-fiock, from the United States 
for the .fupply of the inhabitants and filher­
men, for the then enfuing feafon only; 
which im port'ltion is to be conformable to 
fuch regulations and reftrid:ions as fhall 
be fpecified in fuch order, or warrant: and 
fuch fpedal importations, whether to Neva 
StOl1<Z and the other places, or to Newfou11d­
land, mufi be by Britifh fubjecls, and in 
Britith-built fbi ps, owned by' his majefiy's 
fubje&, and navigated according to law (0). 

Further, no goods or r:ommodities what­
ever are to be imported from the United 
States by fea or coaftwife into the province 
of ~(ebec, or the countries or iflands within 
that government, or up the River St. Law­
rence, under the penalty of the forfeiture 
bcfore-mentioned (b). 

The 

(a) Sta. '3' 0) sea. 14· 
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The- import of American articles from P.(" T '."' 

Iil'le foreign iOands, which . the· g()vemors ~ 
might un4er this at( permit occafionally UACE ,,83. 
J:." h ti 1 f he' h b' fi To A. D. '79t

• lUl t e Upp<1y a t In a ltants, was oon PLAWT.4.1'IOX 

converted into a traffic of importing, and TRADE. 

then exporting to others of our own iHands. 
This b~ing contrary to the deiign of the 
meafu·re, it was provided by frat. 29. Ceo. 3. 
c. 56. that ruch exportation, or the putting 
on board any fuip, boat, or veffel, or bring-
ing to any quay with intent to export 
fhould be punifued with a forfeiture of the 
articles in quefiion, and of the ihip, boat, or 
veifel (a). The better to guard againft 
fuch exportation, no articles of the fame 
fort that may be .lawfully exported, are to 
be #hipped till the exporter has made oath, 
that none of them were imported. under 
ruch permiA'ioll, from a foreign ifland (b). 
By flat. 31. Ceo. 3· c. 38. thefe provifions arc 
extended to any foreign colony or planta-
tion 01'1 the continenl of South America, 

It now remains to confider the orders ill The \n.,jc. 

council, that were made from time to tome (~rdcr. j .. 

for ca·rrying into execution the powers lodg- t,;'UOdl. 

ed in his majefty by fiat. 23. Geo. 3. c. 36. 
for regulating the trade with America; and 
which wer-e referved for t1lis place, that they 
might not interrupt the train in which ;, 
was convenient to arrange the foregoing 
fiatutes, all belonging to the fame fubje':'t. 

The firfi order wag made 14 May 1783, 
by which it was dire(..'ted, that oil, and un­

manufactured 
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P " R T 11/. manufactured goods and merchandiie, the 
~ growth or prodUl.'tioI~ o(the United States, 
P<\Cc '733, might be imported directly from thence into 

!Lo. A. D. '792 this kingdom, either in Britiih or Ameri-
.. '\N'rAT JON' 

TRADE. can ihips, upon payment of the fame duties 
as if imported from a Britifh plantation in 
America; and that there ihould be the fame 
dra w backs, exem ptions, and bounties on 
merchandize exported from Great-Britain 
to the United States, as on the like goods ex­
ported to a Britiih plantation in America; 
L!nd American 111ips that had come into 
port [mcc 20 January I7 8 3, were to be ad­
mitted to an entry and entitled to the be~ 
ncfit of this order, 

The aCt under which the above order 
was made having expired, and a new act 
palIed to the fame effect, a new order was 
thereupon made. This order was dated 6 
June 1783, and varied fomewhat from the 
former. Infiead of the general words there 
ufed it enumerated the articles that were to 
bcadmited upon the plantation-duty; name­
Jy, ;)itc'h, tar, turpentine, indigo, mafis,yards, 
and bowfprits. It further directed, that to­
bacco might be landed from thence, on 
paying the old fubfidy, ~nd then be ware­
houfed, upon bond, with the allowance for 
payment of the further duty according to 
the aL'ts in force. 

This variati0n in the orders of council, 
ilIued within lefs than a month one from 
thc other, ihews how unfettled men's minds 
were, and how unprepared to agree upon 

any 
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any permanent fyfiem for governing the P .. R T 1II. 
'--',~ 

American trade. FROM TlI& 

PE\e! 17~3 

As yet, llothing had been done to regu- :~A:;:~;?:;:· 
late the trade between our colonies and the TRADL 

United States; but on 2 July q83, an or-
der came out for that purpofe; by which 
permiHion was given to c:,-port rum, fugar, 
molaffes, 'coffe~, cocoa-nuts, ginger, and 
pimento, by Britifh fubjects, in Britifh-, 
built ihips owned by his majefiy's fubject:> 
and navigated according to law, from the 
Wefi-India iflands to the United States, on 
payment of the fame duty, and fubject to 
the like regulations, as if they were export-
ed to a Britiili colony in America. 

Such was the limited intercourfe which 
his majefiy's government thought it expe­
dient to allow between the United States 
and the Britifh colonies. An order was if­
fued on 5 September q 83, to facilitate 
this intercourfe, by dirctting, that bond3 
given on clearing out from Great-Britain or 
the Wefi-Indies, and carrying the above­
mentioned goods to the United·. States, 
ihould be difcharged upon the like certifi­
cates as are required by the Act of Naviga­
tion, fiat. 12. Car. 2. c. 18. f. 19. to dif­
charge bonds given in Great-Britain for the 
due landing of any other goods in the Unit­
ed States; and direetion was given that all 
bo!lds taken finee the date of the former or­
dee, iliould be difeharged on the like certi­
ficate. 

By 
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~ By an orderoof 5 November 1783, an 
FROM TilE amendment was made in the oi'derof 6 June 

PEACE 17~3' 1783, ref pecting the importation of tobacco, 
TO A,D"79 2 'b d'.no h 0 F f 0 0 

PLANTH/ON Y ITe~llng, t at In cal€: 0 ImportatIOn 
lR4DE, into the ports of London, Brifiol, Livel'p()()l, 

Cowe9, Whitehaven, or Greenock, the im­
porter might be allowed to give bond for 
the old fubfidy, as well as the further duties 
due, in the manner and with the allow'­
<fflt°es mentioned by the acts on that fubject; 
and jf fuch tobacco fuould be taken out of 
the warehoufes, at any ofthofe ports, to be 
e~ported, the bonds fuouldbe difcharged 
in the manner mentioned in the aCts of par­
liament on that fubjecto Some doubt arif­
ing concerning the allowance here made, 
an order came out on 19 November J7 83, 
whereby it was declared, that the faid order 
fuould not extend to the making any al­
lowance for payment of the old fubtidy; 
and the port of Glafgow was added to thofe 
named in the faid order ofS November 
17830 

On 26 December 1783, a new ordet was 
iffued, containing, for the firft time, the 
whole regulation for the American trade, 
both with Great-Britain and with the colo­
nies; and this order is particularly delerv. 
ing of notice, as the fubjetl was there 
thrown into that form in which it has con­
tinued1 with very little variation, ever 
liIll'eo 

In this order, there is another variation 
in the defcription of the articles; that is, 
oil~ which had been a permitted article in 

, the 
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the fitft, but riot enumerated in the fecond ~ 
order, was not exprefsly excepted; and the FROM TIn: 

gen-eral defcription of unmanufa8ured goods,- PUCE .,83. 
r. .J' h fi 11 d dd d h TO A. D. 1,791

• UleU' In t e Tn or er, was now a e to t e PLANTATION 

articles enumerated in the fe'cond otder; to "IUDr. 

which general defcription was added a 
guard, to prevent goods, otherwife prohi-
bited, from COining in under this permif-
fion; the words run thus: " any unmanu-
.. fathued goods, or merchandize, the im-
" portation of which into this kingdom is 
" not prohibited by law (except oi1), and 
" any pitch, tar, turpeiltine,indigo, mafis, 
" yards, and bowfprits." The regulation 
about tobacco was retained, together with 
the laft alteration made for taking away 
the all()wance for prompt payment of the 
old fubfidy~ 

The orders that had hitheno been made 
for the intercourfe between the United 
States and our colonies, went no further 
than to permit the exportati01t from the 
Weft-Indies of certain articles to the United 
States. The prefent order, went a ftep fur­
ther, and laid down a rule for the importa­
tion of certain articles from the United 
States. It was ordered, that pitch, tar, 
turpentine, hemp, flax, mafis, yards, and 
bowfprits, ftaves, heading-boards, timber, 
fhingles, and all other fpedes of lumber; 
horfes, neat-cattle, fheep, hogs, poultry, 
and all other fpecies of live-fiock, and live 
provifions; pea fe, beans, potatoes; wheat, 
flour, bread, bifcuit, rice, oats, bClrley, and 
all other fpecies of grain, being the growth 
and production of any of the United State:;, 
, U - might 
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PART III. might be imported by Britifh fubjeCls in 
~ Britifh-built fhips, owned by his majefiy's 
puc. 1783. fubjeCts, and navigated according to law, 
!~A:'T:;/::' from any port of the United States to any 

TRADe.. of his majefiy's Wefi India Wands, the 
Bahama iilands, and the Bermuda or Somer 
j{]ands. The export from the Weft Indies 
was continued on the fame footing as by 
the former order; and the whole of the re­
gulations of the prefent order were made to 
extend to all goods imported from and {hip­
ped for exportation to the U nired States 
linre 20 December q83. 

The orders illued on 18 June and 30 
July 17 84 (the act under which the firfi 
of them was made continuing only to I 

Augufi) conformed precifely with the one 
of the former year jufi mentioned. On 27 
Augufi in the fame year, there came out 
a frefh order, grounded on the act paired 
that feilion of parliament refpeCting goods 
of the Baltic. By this order the fame draw­
back was allowed on exportation of foreign 
nemp, or iron, to the Britifh colonies, or 
to the United States, as are allowed by law 
on their exportation to other foreign ports. 
By an order made 24 November 1784, the 
port of LOl!c.?(fer W.1S added to the other 
ports for warehoufing tobacco imported 
from the United States. 

The act paITed in the feffions 17 84, was 
made to continue to 5 April qSS; the acts 
paffed after that were in like manner an­
nUd i ; and fo were the orders of council· 
made upon them. The annual order made, 

8 April' 
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S April I7 8 5, purfued the order of the for- I...~ 
mer year precifely; befides which was added, fROM THE 

for the firft time, a regulation for the trade PEACE 1183. 
, d h B' 'fh TO A. D· '79~' between the Umted States an t e ntl PLANrATIOr( 

colonies in North America, It was ordt'red"p"PL ' 
that no goods or commodities being the, 
growth or manufaCl:ure of the United States, 
fhould be imported into the provinces of 
Nova Scotia or New-BrunJwick, and their 
refpeaive dependencies, except horfes, 
neat-cattle, fheep, hogs, poultry, and all 
other fpedes of live-fiock, and live provi-
fions; peafe, beans, potatoes, wheat, Hourf 

bread, bifcuit, rice, oats, barley, and all 
other fpecies of grain; alfo lumber of every 
fort; and thefe were to be imported by 
Britifh fubjeCl:s only, and in none other 
than Britifh-built fhips, owned by his ma-
jefty's fubjeCl:s, and navigated according to 
law, and only during fuch time as the go-
vernors of thofe provinces ihould, with the 
advice of their council, declare the fame 
by proclamation to be necdfary for the 
rupply of the inhabitants; further, no goods 
or commodities whatfoeV'er, being the 
growth or manufaCl:ureof the United-States, 
were to be im ported into the ports of the 
province of Qgebec. 

An order was made I 5 February I7 86, 
for allowing the warehoufing of rice upon 
the fame terms as were prefcribed in former 
orders with regard to tobacco, preferving 
the fame difiinCl:ion between th~ ports there 
named and others. 

In 
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\p HT III. In the annual order made 24March 1786, 
-::;:;-:-: were contained io£ne few variations from 

. PEACR ,,83, the former. The exception from the enu­
::A~:;;:~~' merated articles, which had hitherto been 

n ADC. confined to oil, was now extended to blub­
ber, whale-fins, and fpcrmaceti; and the 
word 011 was changed into fifo-oil; the im­
portation might be either in Britifh-built 
t11ips owned by his majefiy's fubjeCls and 
navigated according to law; ot if in Arne­
Tican {hips, might be until I Jan. 1787 in 
ihips belongiltg to the fubjeds to the United 
States, and whereof the mafier and three­
fourths of the mariners were fubjetls of the 
United States: but if after I Jan. 1787 they 
were American fhips, they were to be {hips 
bUllt in the United States, and owned and 
navigated as before-mentioned. Thefe two 
alterations were, no doubt fuggefied by the 
difcuffions that were now frequently had 
on the fubject of the Southern Whale-fifhe­
ry, and the fhipping and navigation of the 
country, and which led to the forming two 
bills that were pailed into laws in the; then 
femon of parliament. Conformably with 
the ideas then prevailing, the expreffion of 
Britifh-Jlu'ps was changed into' Britifh-built 
jhips. . 

An act having been paffed in the Iafi fef­
fion of parliament refpeCting the importa­
"lon of tobacco, the former directions on 
this head were dropped in the prefent order, 
anod that a.rti~le was directed to be import­
ed in conformity to the regulations of fiat. 
2.5. Geo. 3.; but the fpecial wording on that 
fubject was retained and transferred to the 

article 



S1"lIPfINC AND NAVIGATlpN. 293· 

article of rice. In the part that regulates IF A R ~ 
the trade \>etween the Weft India iflands p--;::: .,8? 

and the United States, tobacco is added aST" .,.D. 179~. 
an article that may be imported from PL~;~~:~O>l. 
America in the fair and lawful way of barter 
and traffic" between the people of the 
" United States and thofe of the Weft 
" Indies," as p~rmitted by fiat. 2S· Geo. 3· 
juft mentioned. 

In the annual order made 4 April 1787, 
an addition WJS made to the enumerated 
articles, which now run in this order: pig­
irON, bar-iron, pitch, tar, turpentine, roji1z, 
pot-ajlz, pearl-nih, indigo, maRs, yards, bow­
fprits; ilnd conformably with the policy be­
gun in the lafl: annual order, if the impor­
tation was in American fhips, they were to 
be built in the countries of the United States, 
and owned and navigated as requ,ired in the 
former ordt:r. Again, the following articles 
were added to the enumerated articles al­
lowed to be imported into Nova Scotia and 
New Brun/wick, rather with a view of bet­
ter explaining, as it fhould feern, what came 
under the word lumber, namely, every fort 
offquared timber, fcantling, planks, boards, 
Haves. heading-boards, ibingles, and hoops. 
In other refpetts this order conformed with 
the one of the foregoing year, and the an­
nual order made 19 March 1788 conform­
ed with that of 17 87 juft mentioned, ex­
cept that every thing relating to the Weft 
Indies and the Britifh colonies was left out, 
thQfe regulations being introduced into fiat. 
28. Ceo. g. paired that feffion of parlia­
ment. 

The 
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~ The annual order made 3 April 1789. 
pt_, "S3. purfued that of the foregoing year in every 

TO A. D "9' thing, only that wheat, which had been pro­
l'C~;~~;"ON hibjt~d by an order of council dated 25 June 

1788, on account of an alarm about the 
Heffian fly, which was fuppofed to have ill­
feued the American crop, was added to the 
articles excepted from importation. The 
annual order made in April 1790 contained 
no alterations from that of the foregoing 
year, but tI1at wheat was no longer among 
the excepted artic1e&. . 

Doubt thmup. Some doubt had been ftarted upon the 
<>0 '<:JnovetJ bl' • f h A' 'd h' h 
In hpJ.nita,y meanIng 0 t, e mencan or er, w IC ap-
Ord.r. plied to it in all its changes from the fira 

ilfue of it to the Iaft; namely, What was 
to be the confiruCtionas to thofe articles 
imported from the United States which were 
not enumerated or defcribed in the order? 
And upon examining the order itfelf, a 
doubt was raifed upon the wording. Some 
contended, that the words toward$ the clofe 
of the Erft feC1ion, and no other, were to.. be 
underftood as referring to the articles; and 
then the meaning would be, that nO'llther 
articles than thofe enumerated and defcribed 
fhould be admitted at all. Others conten­
ded, that 110 other referred to the ditty; and 
the meaning was, the a,rticles enumerated 
fhollld pay the duty there fpecified, and no 
other duty: and they held, that thofe ar­
ticles that were excepted, and all other ar­
ticles from the United States, fhould be 
imported upon the general duty to wl1ich they 
would be fubjeCt, if coming from any other 
place. The latter is -moft probably the 

fenfe 
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fenfe in which the words were ufed by the p. R T II;: 
framers of the firfi order; it. was certainly ~P-A(" _0 

- £. 1/03, 

the fenfe in which they had been confirued TO A. D. 179" 

at the cufiom-houfe. But to remove all PLANT.<TION' 

doubt, it was thought proper, that an or-
der of council fhould be made for ex­
plainmg this doubt, and putting beyond all 
difpute the words of an in{hument, that 
contained the law for governing the whole 
trade with the United States. This was ac­
cordingly done by an order made 6 OCt. 
1790 ; in which likewife was r~moved an 
ambiguity to which the word oil was fub­
jeCt, from the printe~ having interpofed a 
comma be~ween that word and the word 
fifo· 

The provilions 'of tllis explanatory order 
are as follow : That oil made from fifh or 
creatures living in the fea, and .blubber, 
whale-fins~ and fpermaceti, and alfo all 
Qther goods and merchandize, the impor­
ta~ion of which into this kingdom is not by 
]~w,prohibited, being the growth, produc­
tion, or manufacture of any of the terri­
tories of the United Statc$, and not enume­
ratecl'or defcribed in the annual order, may 
be imported upon payment of fueh duties 
of cufiom and excife as are payable on the 
like goods and merchandize im ported from 
countries not under the dominion of his 
majefiy, according to tables A. and D. and 
F. in the confolidation aCt, or any fubfe­
quent law; and where different duties are 
there impofed on the fame goods coming 
from different countries not under the king's 
dominion, then upon the lowefi of fuch 

duties; 

TRADE. 
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'-~~ duties; and fuch goods are to be intitled to 
PEACe '7 8), drawbacks, according to thofe tables. 

TO A. P. 2.i92. 
}it!..A.NTArION a: 

TRADE. The annual order inued I April 1791 was 
worded conformably with this explanation; 
and the order iffued I April 1792. is a lite~ 
·ral copy of that of the preceding year; 
and upon this order the trade with the 
United States is now carried on (a}. " 

rrel} Port ACr. Another point in the prefent policy with 
regard to the plantations, is to encourage 
the trade that can be carried on by means 
of free-ports in the Wefi~Indies. For this 
purpofe the act of 6. Geo. 3. which had been 
dropped, as far as regarded the free-ports 
in the iOand of Dominica, ever {ince fiat. 2I. 

CeQ. 3. and was now upon the point of ex­
piring ilZ toto, was repealed by fiat. 27. 
Geo. 3. c. 2T as far as regarded importa­
tion or exportation, or the admiffion of 
veifels, or the duties payable thereon (b). 
The repealing act then goes on to make re­
gulations de novo, adding to the number of 
ports before opened, refiricting the com­
moditi~s admiffible to certain enumerated 
articles, and limiting the" tonnage" of thl/ 
:!hipping. 

Thus wool, cotton-wool, indigo, cochi­
neal, drugs of all forts, cocoa, logwood, 
fufiic, and all forts of wood for dyers ufe, 
hides, /kins, and tallow, beaver and all 
forts of furs, tortoife-fhell, hard wood or 
mill "timber, mahogany, and all other 

(~; !':r'" t!I':' Amelican "rJer in the Al,pend:~. 
~ l» Sl.~l. I. 

woeds 
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, 

woods for cabinet-ware, horres, aires, mules, 
and cattle, being the growth or produCtion ~ 
of any colony or plantation in America, PEACE 1;83, 

b 1 . . d h· d .. £ TO A. D. '79~. e onglng to, or un er t e om InIOn 0 , rLANTATIOIII 

any foreign' European fovereign or fiate; TkADt. 

and all coin and bullion, diamonds or pre-
cious ftones, may be imported from fuch 
colonies or plantations into the ports of 
Kingflon, Savannah la Mer, lV1ontego Bay, and 
Santa Lucea, in the iiland . of Jamaica, the 
port of St. George jn the i£]and of Grenada, 
the port of RoJeau in the Wand of Dominica, 
and the port of Na./Jau in the ifland of New 
Providence, one of the Bahamas. Such im-
portation muft be in fome forei~n floop, 
fchooner, or other ve{fel, not havmg more 
than one deck, and not exceeding the btir-
theQ of [eventy tons, and muft be owned 
and navigated by the fubjeets of fome fo-
reign European fovereign or ftate (n); and 
the fame defcription of perfons and fhips 
may export from thofe ports rum being the 
produce of a Britifh ifland, negroes brought 
into thofe iOands in Britifh-built fhips, 
owned, navigated, and regifiered according 
to law, and all manner of goods that had 
been legally imported into thofe Wands, ex-
cept mafis, yards, or bowfprits, pitch, tar, 
turpentine, and tobacco, and alfo except 
fuch iron as !hall have been brought from 
the Britifh colonies or plantations in Ame-
rica (b). The legality of fueh importati~ll 
is to be firft made appear to the fatisf.actiol\ 
(If the officer of the cuftoms (c). 

(a) S.Cl. 7,. 0) Se-'l. ~. (e) Se~. ~ 
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P A' T 1/1. The enumerated articles fo imported 
':~ may be exported to Great Britain or Ire­
,,, A 1'. 17~'.land, under the fame regulations 2S are 
l'L~~ ~:~~ON laid down in the Act of navigation, fiat. 

12. Car.2.e. 18.andfiat.22.&2~.C4r. 2. 

c. 26. and alfo in fiat. 20. Geo. "? c. 10, 
which laid open the colony-tr4de to Ire­
land (a), 

No goods or c0mmodities of the growth, 
production, or manufaCture of Europe, or 
the EaH-Indieo, or other places be) ond the 
Cape of G00d HOFe, are to be ~:~ported 
from the Wands of Grenada or Dominica, 
or the Bahama. Wands, to any other Britilh 
colony or plantation in America or the 
'Weft-Indies (b). The regulations of this 
:Itt are enforced by the ufuaI forfeiture of 
the !hip and goods. No fee or reward is to 
be taken h [he officers of the cufioms for 
any fuch fo'reign veffels, or the goods and 
merchandize imported or exported there­
in (c). 

Two alterations have fince been made in 
this aCt. It being found that the limitation 
in the tonnage of the vdlels was too great 
a refiraint on the trade, it was taken off by 
{lat. 30. Geo. 3. c. 29. but the veffels are 
fiill limited to one deck. Again, it being 
found that perfons who inhabited within 
the limits of cou,ntries admitted by us to 
belong to European fovereigns, bp.t who 
did not hold themfelves to be }ubjeflJ of 
fuch fovereigns, were anxious to partici-

pate 

(a) Seil 6. (b) 5,0. 7. re> Sell. 8. 
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pate in this trade, it was, by fiat. 31. GtM. 'A" T 1If. 

3· C. 39· feet 7· extended to veff"els owned ~ 
by any perfons inhabiting fue h countries .on To A. D. 179~. 
h . fA' l'LANTATIOlf t e contment 0 menca. T",.DE. 

The fiat. '1.7. Gco. 3. like the former Free 
Port Act, was a regulation of experiment, 
and was to continue in force only til1 I 

September 1792, and from thence to the 
end of the next f~ffions of parliament. It 
is now continued, by an act of the prefent 
femon; and by another act of the prefent 
feffion, fugar and coffee, the produce o( 
any foreign country or plantation, may be 
imported into the port of Naffau, and in~ 
to any other port in the Bahamas, or Ber~ 
muda Iflands, that fhall be approved by 
his majefiy in council, under the regu]a~ 
tions of the Free Port ACts of 27· (Ico. 3 ; 
and 30. ·Ceo. ~. . 

C HAPTE.R 
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C H 1\ PTE R II. 

TRADE WITH· A3IA, AFRIC~., AN,D 

AMERICA, 

~:, THE ouly regulation made {ince the 
PEACE'7E3, ,peace in 1783, which affeCted the ge-

10 A. D. "792 . '. 11 bl' fL d b I .n. f 
TRADE WIT« neral POILCY e~ta Hue y t le A\..~ 0 Na-

f
" 1l'"A, vigatiolt with regard to this trade, is a 

4 .... Ie.!, AND 

,AMtIlICA. [ee1iol1 (a) in fiat. 27· Geo. 3. c. 19. which 
regardsth~ African Trade, and makes it 
lawful for any perfon to import or bring 
into Great Britain from Gibraltar, in any 
ihip or "efi'el \vhich before I May 1786 did 
truly and without fraud belong to his 
majefiy's dominions, or was of the built of 
his majefiy's dominions, and was navigated 
and regifiered according to Jaw, any goods, 
wares, or merchandize, being the growth 
or produCtion of the dominions of the em­
peror of Morocco, and which thall have 
been im ported into Oi bra 1tar direCtly from 
tiny of thofe dominions not lying to the 
fouthward of the port of Mogadore, in thips 
or ve1Tels belonging to, 01: of the built' of, 
his majefl:y's dominions, as before defcrib­
ed, navigated and regifiered according to 
law, or in thips or vellels belonging to the 
fubjetts of the emperor of Morocco, upon 

(a) SeCt. II. 

payment 



SHIPl>ING AND NAVIGATION. 

payment of the fame duties as if imported ~ 
directly from Africa (tl). But fuch goods PEACE .,83, 

are to be accompanied with a certificate TO A.. D. '79;' 

from the governor of Gibraltar, fhewing AF.I~~:'AND 
they were brought into Gibraltar in the AM£RIH. 

above manner (h). . 

. The following alteration concerned the 
affairs of the African Company. The fort 
of Senegal had been ceded to France by the 
peace of 1783 ; and the French king gua­
ranteed to Great Britain the poffei\ion of 
fort James and the river Gambia, both lying 
betw€en the port of Sallee and Cape Rouge. 
It was now thought more beneficial for the 
trade, that the furts, fettlements, and fac­
tories, between the port of Sallee and Cape 
Rouge, which by fiat. 5· Geo. 3· c. 44. had 

. beep veiled in the king, fhoold be re-vefted 
in the Company. This was accordingly 
done by fiat. 23. Geo. 3. c. 65. The fame 
freedbm of trading there was., notwith­
fiandiog, continued to all the king's fub­
jetl:s. 

CHAPTER 
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C HAP T E R Ill. 

THE EUROPEAN TRADE. 

~Aq:T til. T 
~ HE only provifions made during this 
PEACE 17'3· lafi period th:lt can properly be claffed un-

fO A. D. 1192. 
,UROPEA!> der the head of regulations refpecting the 

JR.'DE. European Trade, are in a claufe in fiat. 
27· Ceo. 3· c. )3· and another in fiat. 27 
Ceo. 3. c. 19· 

The firll of thefe was for carrying into 
execution the commercial treaty with 
France. Two of the articles that were the 
objects of that treaty were wine and olive­
oil, both which were, by the Att of Frauds, 
fiat. 13. & 14· Car. 2. c. I I. prohibited to be 
imported froin the Netherlands. This 
flood in the way of the adjufiment now 
made by the treaty; and co remove this 
obfiacle it was enatted (a), that French 
wines might be imported in calks from any 
place in the European dominions of the 
French king, in fuch manner, and under 
fuch regulations, as they might then by 
Jaw be imported from France; and alfo 
French wines in bottles or Balks, as well 
for fale as for private ufe, in the fame man­
ner, and under fuch regulations, as they 

might 
(a) s,a, u. 
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might then be imported from France for P. R l' III. 

private ufe: and alfo, that olive-oil the ~ 
produCt or manufaaure. of France, or ofro A. D. '79" 

any place in the European dominions of ,~~o~':[\." 
the French king, may be imported from 
any part of the Netherlands belonging to, 
or under ·the dominion of, the French 
king, in Britifh built fhips or veifels owned, 
navigated, and regifiered according to the 
laws in force on or before 10 may 1787, or 
in French-built fhips or veffe1s owned by, 
and belonging wholly to, the fubjeets of 
the French king, and whereof the mafier 
and three-fourths of the mariners at t.he 
leail are the fubjeas of the French king. 
This regulation expires with the treaty in 
the year 1900. 

The lail of thefe claufes (a) was made 
in order to do away the injury which the 
Navigation Aa fuffered from the provifiol\; 
lately made by fiat. 22. Geo. 3. c. 78. in fa­
vour of foreign fhipping. Under ,!:hat act, 
foreign tbipping were qualified to import 
the articles enumerated and defcribed in the 
eighth feaion of the ACt of Navigation, if 
they were of the built, or belonged to any 
other country than that of their growth or 
produaion, provided it was a country un-· 
der the fame fovereign. This made an 
opening that gave offence to the jealous 
defenders of the policy of the Navigation 
Aa; and it was accordingly meant to be 
£epealed, without its being fo exprefsl y de­
clared, by the following provifion ; name­
ly, that the goods or commodities fo enu-

merated 



HISTORY OF 1'HE LAW OF 

P .. " T "I. mer.:aed or defcribed in the ACt of NavigaJ 

~ tion, being of t1le growth, produCtion, or 
TO A. D. 17"l. manufaCture of Europe, may be imported 

·~l~O::~\.N into great Britain, under the regulations 
of that aCt, and' of fiat. 13. & 14· Car. 2. 

C. I I. and fiat. 6. Ceo. J. c. 15. either in 
thips which before I May 1786 truly and 
without fraud wholly belonged to his ma­
jefty's dominions, or which are of the built 
of his majefiy's dominiblis, and regifiered 
according to law, or in fhips the built of any 
counrtyor place in Europe belonging to, or 
under the dominion of, the fovereign Of frate. 
in Europe of which fuch goods or commodi­
ties are the growth) produCtion, or manu­
faCture, or of fuch ports where thofe goods 
can only be, or mofi ufually are, firft tflip.; 
ped for tranfportation, with a mafier and 
three-fourths at leafi of the mariners be­
longing to fuch country, place, or port, 
and in no other fhips whatfoever (a)_ 

By this aCt, the fhips are required to be 
of a certain built, as by the old law, but: 
the built need not be of the very country 
of produCtion, only of fome country under 
the fame fovereign; which latter point fo 
far agrees with the liberality of ,the fiatute 
meant to be otherwife correCted by this; 
and by the wording of this part it applies 
alfo to countries circumfiauced like thofe 
th~t were not under the fame fovereign at 
the time when the Att of Navigation was 
pa/fed. 

It was intended by this aCt to reftore the 
law to the fiate it was in under the eighth 

fdEon 
(a) Sell. 10. 
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feetiort of the A~ .. of Navigat.ion, as al-~ 
tered by the prohtbttory c1aufe In fiat. 13· PEACE '7 83. 

& 14. Car. 2. C. I I. and fiat. 6. Geo: I. C. TO A. D. 179~' 
B h . f' h' .n. r EUROPEAN IS. ut t e pennmg 0 t tS al.[ leems to HADE. 

do more. Thus, under the words of this 
act, curr.ants and. Turkey cOalffiodities, 
being the growth, production, or manu-
facture of Europe, may be imported either 
in fhips belonging to, odhips built in, Great 
Britain, or in lhips of the country; but by 
the eighth feCtion they may not be import-
ed but in Britifh-built fhips, or ihips of the 
country. It was not, however, intended, 
that the permiffion under this act lhould 
g0 further than the permiffic;m under the 
eighth fe6tion; and it is exprefsly pro-
vided. that taia permiffion iliould be ex-
.erdfed under the regulatigns of that 
and the other two acts befor.e mentioned. 
The conftrudion has accordingly been, 
that where Britifh-built ihips an: required 
by the eighth fection, they mufi frill be 
employed under this act. In like man-
ner, the permiffion here given is not to 
be confirued to take away the prohibitory 
c1aufe in fiat. 13. & 14. Car. 2. nor is 
the faving in fiat. 6. Geo. I. which takes 
off part of that prohibition, to be extended 
beyond the limitations annexed to it, 
whkh require the goods imported to be-
long to the king's fubje8:s, and the im­
portation to be in Britilh-built lhips (a). 

(a) Vi.!. ant. ~04. ~o8. 

x C H A P-
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C HAP T E R IV. 

THE COASTING TRADE. 

"A. Til'. THE Coafiing Trade, as far as {hipping , 
~8 were concerned, feems to have been left in 
PEACE '7 3. •.. 

:fO A.D. 1791. the fiate m whIch It was placed by the Act 
COAoflNG f N .. d fi c:t 8 

TRADE. 0 aVIgatlOn, an at. I. Jac. 2. c. I • 

The late laws made to prevent fmuggling 
do in fome meafure, affect this trade, 
but are not properly within the limits of 
the prefent work. 



SHIPPING AND NAV[GATlON. 

C HAP T E R \T. 

THE FISHERIES. 

The Newfoundland Fijhery--'1he Greenland 
Fijhery-'The Southern Whale Fijhery-'1he 
Britijh Fifheries 'The Herring Fijhery­
The De{'p Sea Fijhery. 

T HE extending and improving of the PAR l' 111; 

Fitheries occupied a confiderable portion ~8 
f h . h' PEACE 17 3, o t at attentlOn w reh has lately been TO A. D. 79" 

befiowed on the {hipping and navigation of FlSHUI.,. 

the country. The regulations for conduct-
ing thefe in a great meafure, and the boun-
ties for their encouragement altogether, 
depended upon certain temporary laws 
which were near expiring in the twenty-
fiJ!:th year of his majefiy's reign. Thus 
the bounties g.ranted by fiat. IS. Geo. 3. 
c. 3 I. for the Newfoundland Fithery were 
to expire on I January 17 8 7. The bounties 
given by fiat. II. Geo. 3. c. 38. for the 
Greenland Fithery wen:: .to expire on 25 
December 1786. TIle bounties' given by 
flat. IS· Ceo. 3. c. 31. and fiat. 16. Ceo. 3· 
~. 47. for the Southern whale-fithery were 
~o expire i January 1787. The bounties 

X 2 given 
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P." I III. given by fiat. I I. Geo. 3. c. 31. and fiat. 
'--~2::'-' J 9. Geo. 3· c. 26. for the Britifh white her­
t.". ,)8" ring fifhery, were to expire with the c10fe 

", '\~~,~::~. of the feHion of parliament next after 22 
October 1785. It became immediately 
necefI"ary to confider the policy to be obferv­
ed refpecting thefe objects of trade and na­
vigation. The refult of this confideration 
was, that bills were brought into parliament 
and pafI"ed into laws, in the twenty-fixth 
year of the king, for granting new bounties, 
and making new regulations forcarryillg 
on thefe fifheries with every poffible advan­
ta!!e to the nation. We fhall now take a 
vi~w of thefe acts, and the general fcope of 
them, without entering too far into their 
detail. The firfi is c. 26. for the New­
foundland fifhery; the next is c. 41. for 
the Greenland fifhery ; c. 50. for the South­
ern whale fifhery ; and c. 8 I. for the Britifh 
fi1heries. 

, 
Thd'.j'e",rOln·l· The bounties granted by c. 26. are far 
IJlId I':!htry. ten years, for vefI"els employed in the Bri­

tiih flfhery on the banks of Newfoundland. 
They are to be Britifh-built, and wholly 
owned by his majefiy's fubjeds refiding in 
Great-Britain, Ireland, Guernfey, Jerfey, or 
Man, navigated with a mafier and three­
fourths of the mariners of the fame defcrip~ 
tion. They are alfo to be qualified and 
f u bjeCt to the regulations of fiat. 10. & I I. 

fVil!. 3. c. 25· and they are to clear out 
from fame port in Great Britain, Guern­
fey, Jerfey, or Alderney, after I January 
in every year, and proceed to the banks of 
Newfoundland; and having catched there 

a cargo 
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3 cargo of not lefs than ten t\houfand fifh, ~ 
they are to land them at one of the ports PEAr.> 1783. 

on the north, eafi, or fouthfide of the TO A. D. '7~. 
Wand, between Cape St. John and Cape F1SHC~I~'. 
Raye, on or before 15 July, and then 
make one more lrip at Ie aft to the banks, 
and return with another eargo of iifu, 
eaoched there, to the fame port. The '(')ne 
hundred fuips which fhaH firft do this are, 
if navigated with not lefs than twelve men, 
to be intitled to 401. each; if with lefs 
than twelve,. but not lefs than feven men, 
251. each: provided, that if in - either of 
thofe c:afes th.e ve{fel is wholly navigated by 
men going out. upon iliares, that is, receiv-
ing a eertain fhare of the profits of the voy-
age in lieu of wages, fu<!h veffel fuall in the 
brfi cafe be intitled to EOl. and in the latter 
cafe'to 351. Again, the next one hundred 
Teffel$ fo arriving are in the fiTfi cafe to 
have 251. each, in the latter cafe 181. each; 
and fuch of them as are wholly navigated 
by men going out upon ~ares fhall in the 
m-fl: eafe be ililtitled to 351. and in th~ 
Jattcrr cafe ~o 211. 

In order to prevent frauds, a certificate 
·is to· be- exhibited to· the collector of the 
CUfi01llS before: he pa;ys the bo\:mty, from 
the governor of Newfoundlamd., that all 
the requifites Welle there complied with (a). 
Tm fam&ion of oaths by the mafier and 
mate is required to certain fafis (b). Pro­
Ttfion is made for preventing the defertioll 
of fearnen (c), and the felling of boats, 

ve1f~ls, 

(:) Seft. ,. (b) s.a. I. 4· 7· (;;) Sea. 1:1., '3' 
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~, ve.ffels, or tackle, for the. fi1hery ~o fo-
• PEACE 17 83. reIgners (a). Powers are gIven to hIS ma­
TO A. D. ';9' jefty's officers on that fiation to feize vef-

FI·>H ERIEs. fi 1 b) e.s l . 

T I'I~ Greenland 
r":,,ry. 

Again, by fiat. 29. Ceo. 3· c. 53· it was 
declared, that no fi1h taken or caught by 
any of his majefiy's fubjdls or other per­
fons arriving at Newfoundland, or its de­
pendencies, or on the banks thereof, ex­
cept from Great Britain, or one of the Bri­
ti1h dominions in Europe, 1hould be land­
ed or dried on that iOand; with a faving 
of the rights granted by treaty to the French 
king (c): a provifion that was occafioned 
by perfons from the Bermuda IOands hav­
ing lately aimed at poffdling themfelves 
of a 1hare in the fi1hery: 

The bounties granted by c. 41. are for 
five years; they are for Briti1h 1hips, own­
ed by Briti1h fubjetl:s ufually refiding in 
Great Britairi, Guernfey, Jerfey, or Man, 
which proceed from thofe places on the 
whale fi1hery to the Greenland Seas or Davis~s 
Str.1ilJ, or to the feas adjacent, manned 
and navigated with a maf1:er and three­
fourths at leaft of the mariners Briti1h fub­
jetl:s, ufually refiding in Great Britain, 
Ireland, Guernfey, Jerfey, or Man. Such 
thip, after the has been vifited and admea­
furccl by the officer of the port, and it ihall 
appear upon infpcClion and examination 

upon 

(a) S,Q. 14. IS. (h) s.a. 1~, tl. 
r·) By Ibt. 18. Ceo. 3. (. 35. l.i majelly j. c'"',··.·,· rd to make 

(~clZlio!l· let mure peaceably .arryingon the F:en:~ rirhery. 
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upon oath of certain perfons, and it fhall ~ 
be certified by fuch officer, that fhe is pro- PEACE 1783. 

perly furni!hed with tackle and equipmentT<> A. D. 1791 . 

for the whale fi!hery, ,according to the re- flSHERI.'. 

quifites of the aCt, and Means to proc~ed 
thither, and endeavour to take whales, or 
other creatures living in rIle f.:as, and 011 

no other defign or view of profit in' the 
voyage, and to import the whale-fins, oil, 
and blubber thereof, into Great Britain, 
fpecifying the port, and fhall give bond for 
fo doing; upon thefe terms fuch {hip may 
have a licenfe from the commiffioners of 
the cuftoms to proceed on fuch voyage (a) ; 
and upon the return of fuch !hip, and her 
condition being reported by the officer of 
the pOH, and oath made by the mafter as 
to the performance of the voyage, and that 
all the whale-fins, oil, and blubber, im~ 
por~ed were really and bona fide caught and 
taken in thofe feas by the crew of fuch 
fhip, or with the ailiftance of fame other 
fhip licenfed for that voyage, there is to be 
paid by the commiJfioners of the cuftoms a 
bounty of thirty fhillings per ton of fuch 
fhip (b). 

Such fhip muft fail on her voyage on or 
before ] 0 Apr:l) and continue in thofe feas 
diligently endeavouring to catch whales or 
other creatures, and not depart before 10 

Auguft, unlefs laden with c_ certain quan­
tity of oil, blubber, or whale-fins, uillefs 
they !hall be compelled, by fome unavoid­
able accident, to depart (c). Ships of mOTe 

than 

f oJ s~(t, I. (bjSca·3· (cj sea. 4. 
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~ ~han (our hlJndT~d tons, a.1ready ~lnployed' 
PSACE 17~3. In the fifuery, mlght contmue to be rated 

To A D. 179~· as of four hundred tons, and not more. 
f1'!IEr",. Allihips coming into the fiihery after 25 

December 1786, and being more than three 
hunqred tons, fhall not receive a bounty 
for more than three hundred tons Ca) ; and 
fuch ihips refpetl:ively are not to equip anq 
man for more than four hundred or three 
hundred tons (b). 

If a log-book has not been conftantly 
kept on board, no bounty will be allowed 
(c). The log-book muil: be produced to 
the captains of his majefty's /hips of war 
~ith which they may chance to fall in, and 
alfo to the Britifu conful at any foreign 
port Cd). ' ' 

Proyiuon was made, that thips owned by 
the .king's fubjeCts reueling in Ireland, anq 
fitting out from thence, thould, on com­
plying with the' conditions of this aCt, be 
intitled to thefe bounties (e). Permi1non 
was given to infure the bounties, in order 
that when ihips were 10ft the owners 
might have fame indemnity if). Harpoon­
ers, Ii ne-manage'rs, and boat-fteerers, are 
fecured from preffing (g). The extent of 
the fiihery is defined to fifty-nine degrees 
thirty minutes north, and no' farther (h). 
The commiinoners of the cuftoms are an­
nually to lay before parliament an account' 
of the ihips employed (i). 

raj Se8, 8. (b) 5,89' (e) S.8.10. (d) Sd\:. II. 
rcj Se8. 1~. (j) 5 .:t. 13. (g) 5.8. I,. (b) Sd. i.8. 
fl) 5.8.19. 

It 



SIUPP1NC AND NAVIGAT10N • 

. It appearing not neceffary to .keep fhips ~ 
m the Greenland feas fo long, It was en- PHCE '783. 

aCted by fiat. 29. Gea. 3. c. 5'. that they TO A·.D. '7~L. 
oJ tl&H~,FII:.~. 

fhould have the bounty although they left 
thofe feas before the 10th Augufi, and were 
not laden with the quantity of whale-fins 
and of oil and blubber required by fiat. 26. 
Geo. 3. e. 41. f. 4· provided they did not de­
part from thence till the expiration of fix­
teen weeks from the time of failing from 
the port from whence they cleared out (a). 
A penalty of sol. is by the fame act im pof­
ed on mafiers \\1;0 wilfnlly difmifs their 
::tpprentices before the expiration of the 
time for which they were indentured (b). 
By an act of the lafi feffion, thc.fe bountie:> 
were continued for one year longer; and 
by another of this feHion they arc conti­
nued for fix years; during the firft three at 
twenty-five fhillingsj during the fecond 
three years at twenty fhil1ings per ton. 

The ~ext is the Southem lPhaie Fifoery;TI;e Southern 

Premium are granted by c. 50. of this felli_·weale F'!1ery 

on, for ten years, to twenty ihips employ-
ed in that tiihery; they are to appear by 
their regificr to be Britifh-built, and they 
are to be fitted and cleared out from Great 
Britain or Ireland, Guernfey, jerfey, or 
Man, and whony owned by the king's fub· 
jects ufually refiding there (c). 

With regard to fift~en of thefe fhips clear­
ing out between the 1ft May and the 1ft 
September, and failing to the fouthward of _ 

. feven 
(p) s.a. 1. (b) SeJ 5, 6, ,. (c) seCt. l. 
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P A ~ T 11( •• feven degrees of north latitude. and there 
~~. . h fifL - b 
HAC" 'is}. c,arrymg on t e lIlery and H_turnlJ1g e-

11) A. D_ '7,1 fore the Jft July in the fuofequent year to 
• ' •• ,C'L. Great Britain, there is to be pdid 5001. to 

the three which fball fdt arrive with the 
greateft quantity of oil, or head-matter, 
being not lefs than twenty tons in each 
fbip, the produce of whales or other crea­
tures living in the f"a, ~aken and killed hy 
the crews of f uc h fbi P ref pecti \ cl j; 4001. 
to tll'_' three that fbdIl trfi ',rri{c with the 
next hreateft q uan ti ty; 00 i, to the three 
that fhall Eei·fi arri I'e wiLll ue next greatefi 
qua,~tity; 200~ t:l th~ three t~'at !hall firfi 
Jrn e ",ith the next greatefi quantity; 
and 10:';1. in like manner to the next three 
la). 

With regard to the remaining five, they 
are to proceed to rhe fouthward of the thir.,. 
t)f:-: h degree [outh latitude, and there 
C.1rr) n. ~ the fifhery, and return in not lefs 
than eighteen months nor more than twen-· 
ty-eight months from the 1ft of May in 
the )'I":tr in which they clear out; and 
there IS to be paid 7001. to the firfi which 
fhall .lrrive with the greateft quantity of 
oil or head',11atter in manner before men­
tioned; 6001. to the next; -and 5001. 4001. 
:!:-:d 3001. to the others in order refpeCl~\'~­
ly (b). 

The fbips are to be navigated by a maf­
tel' and three-fourth~ of the mariners being 
the king's fubjeCls l.lfually refiding in Great­

Britain, 

r,) Sta. 3. (b) Se:1.4. 
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Britain, I.reland,. Guernfey, Jerfey, or ~ 
Man; or If the fhlP clears out from Great- PUCF. '7 63. 

Britain, then it may be navigated by per-TO •. D. '79t . 

fons being proteftants, and who, not being FISlH ... ,. 

fubjeCts of his maj!=fty, have been hereto-
fore employed in carrying on this filhery; 
and who fhall firft make oath, if it is their 
lirfi voyage from Great-Britain, that they 
have already eftablifhed, or intend to efia-
blifh, themfelves and families in Great-
Britain, as fubjeCts thereof; and if it is theil; 
fecond voyage, that they actually have fo 
eftablifhed themfeh'es (a). 

Various regulations are contained In this 
aCt: for attaining the objeCt defigned and 
preventing f1tuds. Each !hip is to have 
on board" for every fifty ton, an appren­
tice indentured for three years (b). A log­
book is to be regularly kept and produced 
to the colleCtor of the cufioms at the re­
turn home, and verified on oath; and is 
likewife to be produced to the captain of 
any of his majefty's fhips with which they 
may happen to fall in (c). The mafier, 
mate; and two of the mariners, are to make 
oath, that the oil and head-matter are the 
produce of their own fifhing Cd). .A penal­
ty of 5001. is incurred if the cargo is made 
up from the fifhing of any other crew (e). 
If oil or head-matter is mixed with wa­
ter to increafe the quantity, the whole is 
forfeited and the premium loft (/). The 
quantities are to be afcertained by an offi­
~e'r of the cuftoms (g). 

(a) ~e£\. $. 
(tI) sea. 9. 
(g) Sea. u. 

(b) Re"'. 6. 
(e) Sed. I'. 

Any 
(e) Sell:. 1. ~. 
(/). ScO. ~I. 
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PAR T 11(' Any produce of th~ fifhing in thlt gainf 
:::~ out or lietu,rning hom€. although not takeR 
10 A D. '79~. within the prefcribed latitudes, may be 

"'HER'ES. k d d 1 'r.. • ( ree 'one . towar s t le requl1i1t~ quanhty a). 
If a iliip makes two voyages within any of 
the periods, lhe is to have only one premi­
um (h}. Harpoon€~s, line-managers, and 
boat-fieerers, are privileged from being 
impreifed (c). 

As thefe voyages would carry fhips wi,tIt,. 
in the ·limits of the charters granted to the 
Eafi-India and South-Sea Companies, fame 
fpeC'ial proYifion was neceffary to qualify 
them to make this incroaehment. It was 
accordingly enacted, that they might go to 
the eafiward of the Cape of Good Hope, 
and to the wefiward of Cape H-orn, or 
through the Straits of Magellan, in order 
to carryon the Southern whale fifhery, pro .. 
\'ided thofe failin17 to the eafiward of the 
Cape of Good l-fope did 110t paiS to the 
northward of thirty degl1ees footh latitude, 
nOl' make more than fifteen degrees eaft 
longitude from the Cape of Good Hope- ; 
and thofe pailing to the wefiward of Cape 
Horn, or through the Strqits of Magellan, 
did not pafs to the northwat'd of the equi­
noctial line, nor make more than fifteen 
degrees wefi longitude froUl Cape Hom Cd). 

Such fl1ips were alfo to talte a lieenfb 
from the Eaft India Company; but the 
Company were not obliged to grant it to 
more than ten fuips in one year, if it \'Va:! 

for 

(oj Set'. II. (b; S,fr. '10. (c) s,Ci. ~5. 
(J) Se~t. '4. IS, 



SHIPPINC AND NAVIGATION. 317 

for pailing to the eafiward of the 'Cape of PAR Till. 

Good Hope; and this, under certain con-~ 
ditions, cakulatc:d to guard againft illicit TO ,\ p. 179t• 

trade (a). Thofe who exceeded thefe limits FiSH£RI"'. 

were liable to the penalty attending tIle 
infringement of the Company's trade (b). 
When {hips return from a voyage to the 
eafiward of the Cape of Good Hope; they 
muft bring a certificate from the officer of 
the port, tefiifying there are no goods on 
board the produce of thofe places, but on-
ly oil, head~matter, or bone of whales or 
fiili, otherwife they will not be intitled to 

the premium (c). Thofe failing within the 
limits of the South-Sea Company's charter, 
asdefcri bed by fiat. 9 Ann. c. 2 I • are to ha v( 
a licenfc from that Company Cd). 

'La ftly , temptations were held out to in­
vite foreigners to come and fettle here, and 
carryon the Southern whale fifuery from 
this country (e). 

Some amendments were made in this at!: 
by fiat. 28. Geo. 3. c. 20. As to the fifteen 
fhips, they arc now to fail between the 
1ft Jan. and Ifi Nov. and to return to 
fome port in Great Britain on or before 1 fi 
Sept. in the following year. As to the re­
maining five {hips, they are to fail betwcen 
the fame periods of lfi Jan. and If! Nov. 
and to return on or before lfi Dec. in the 
following year (/). The following addi~ 

. tional premiums are granted for the fame 
period as the former: they are for three lhips 

clearing 

(a) Sea. 16. (b) S,,'1. '7. Ie) C e &. 18 
(,/) sc,' 19. (e) Sn'l. '4, .6,'" ,,:.' /! ,.e"l, t. 
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~~ clearing out, as in the former aCt, between 
H\C£ '7 83 Ifl: Jan. and Iil: of Nov. and which fhall 

TO A. D. '791. double Cape' Horn or pafs through the 
iI. "HIL>. Straits of Magellan into the South Seas, 

and there carryon the fifhery for four 
months to the weftward of Cape Horn; 
namely, to fuch fhip which fhall return to 
fame port in Great-Britain on or before the 
1ft Dec. in the fecond year after clearing 
out, but not in lefs than eighteen months, 
and with the greateft quantity of oil or 
head-matter, not being lefs in the whole 
than thirty tons, there fhould be paid 8001. 
to the next 7001. to the next 6001. (a). 

Again, fbips failing to the eaftward of 
the Cape of Good Hope, may pafs as far as 
the equator northward, and as far as fifty-one 
degrees longitude eafi: from London, and 
no farther; and thofe pailing to the weft 
of Cape Horn, or through the Straits of 
Magellan, may pafs as far as the equa­
tor northward, and as far as one hundrd 
and eighty degrees longitude weft from 
London, and no farther. Such fhips are 
to have licenfes from the Eaft-India and 
South-Sea Companies (b); and the Eaft­
India Company are not obliged to grant 
any Jicenfe to fail within the limits of their 
trade round ·the Cape of Good Hope, until 
the owners have given bond in the penalty 
of 20001. for fuch fbip not taking on board 
goods the produce or manufaCture of the . 
Eafi: Indies, or other places between the Cape 
of Good Hope and the Straits of Magel-

lan., 

(oJ Sea. 1. {bJ Sea. 3. 
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lan, to the value of 1001. except f~ch as are P.\ R T Ill. 

neceffary for their voyage Cay. Doing any ~;.::~ 
thing in breach of this and the former aCt, To A. D. 179>. 

fhall difable a fhip from being entitled to II.,:£: IE . 

any licenfe in future (b). Power was given 
to the governor of St. Helena, the comman-
ders of the Company's fhips, or agents there-
to authorifed by the Company, to fearch 
licenfed fhips for Eaft India goods (c). 

Ships doubling the Cape of Good Hope, 
or Cape Horn, or paffing through the 
Straits of Magellan, and not being lefs 
than two hundred tons burthen, may be 
armed for refiftance and defence, on a li­
cenfe being obtained from the Admiralty; 
which licenfe is to be granted on exhibiting 
a certificate from the commiffioners of the 
cuftoms, teftifying that fuch fhip is entered 
out for fuch voyage, and that the owner 
has entered into bond in a penalty of 20001. 

\Vith condition that fuch arms fhall be ufed 
only for refiftance and defence in cafes of 
involuntary hoftility (d). 

No fhip is to have more than one of the 
additional premiums, although fhe make 
two voyages within one of the periods (c). 

Lafily, there was held out to foreigner:; 
a fimilar temptation to come and fettle 
here for the purpofe of carrying on this 
fifhery (I). 

An 

(a) SeCl. 4. (b) S.cl. s. (c) S EI. 6 
(J) SeC!. 7,8. ('J s.a. 10. (/) S,., 14.15.10.17, IS. 
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~ An amendment was made in flat. 2~. 
PEACE 1783. Geo. 3· c. 20. by fiat. 29· Geo. 3· -c. 53. It 

TO A. D. '792 being thought fu fficie nt, if iriftead of eigh-
fISHERIES. teen months, fuch three fbi ps were kept out 

only fix teen months (a). Again, it was de­
clared, that {hips need not clear out fpecial-
1y for the latitudes mentioned in ftM. 26. 
and ftat. 28. (b); If any mailer permitted 
his apprentice to quit his fervice before the 
expiration of three years, he is to forfeit 
fifty pounds (c). In all thefe fifhery-aCts 
there is proviiion made for importing the 

The Britilh 
r'IOlcrles. 

produce thereof duty free. . 

The lail riB made in this feffion of par­
liament refpecting the fifheries, is ch.8 I. 

for the encouragement of the Britiih fifh­
eries. In the former feffions, by fiat. 25. 
Geo. 3. c. 65. the bounty given by the 
former acts of I I. Geo. 3. and 19· Geo. 3. 
was extended to veff'els and buffes above 
eighty tons burthen (d) ; and the regulations 
in thofe aCts com pelling the buffes to rendez­
vous at certain times and places were re· 
pealed (e). This aCt extends the bounty, 
upon certain conditions, even to thofe un­
der twenty tons (j). But the old bounties 
now expiring, it was enaCted by fiat. 26. 
Geo. 3. c. 8 I. that from I June q87, for 
the term of feven years, a nd from thence 
to the end of the then next feflion of parlia­
ment, a bounty of twenty fhillings per ton 
fhould be paid annually to the owner of 
every decked vetTe! built in Great-Britain 
after I Jan. 178o, of not lefs than fifteen 

(a) S~Cl. 3. ' (b) SeCt. 4. 
(d) ,t"Et. I. re) S,Ct. a. 

(c) SeCt. 5. 
(f) SeCt. 3· 

tons 
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to,ns. bl,.mh,el1, manr~ed and navigated ac· ~ 
cordmg to law, whIch ih~ll be fitted and PeACE ,;3i. 
cleared out for and employed in ~he Britifh TO A, D, '79" 

whjte ,herring fit:h~ry(a). r"HUlE' 

The m.anner in which 'thefe yeff'els are to 
be equipped <lnd proceed in their voyage, 
with th~ m(lnner of mtkiJ13 up their ('f\rg9, 
com pofe a ,.,ery long det.<liJ not necc.41iuy to 
be hererctpe~ ted. ' 

T~a~ gives like-wife fei'era] other 
bp!lnties; n~mely, four ihil;in;s per biur~l 
for herrings pil.c'.:ed and co;np':kly qlT~~, 
and landed ir':',n any buf3 inti ,lee' to the 
twenty ihilling~ b0unty per t·)n; ',J[ If a 
gre.at~r prppOf[lo:l t~1.1n l.\'O bJ.iT,els and a 
half to a ton. is 10 :'l"lded, then one ihilling 
per -94lr-r,el (b). Ali;) a pounty of one ihilling 
per bar:rel for all fuch nernilgs landed from 
boats ;:rIot intitled t9 th~ tw\;!nty ihillings 
pOllnty (c). 

It gives alfo additional encouragement :,'''' Deep S:a 
to the Deep Sea Fijhery on the north and b ,;),<r)", 

north~eafl coafis of this ki ngdom ; namely, 
for the greatefi quantity of her.rings caught 
by the crew of a ·bufs intitleJ to the above 
bounties of twenty !hillings per ton,and four 
{hillings aud one !hilling per barrel, and 
brought in Py fuch bufs between I June 
and 3 I Noy. the premium of eighty gui-
neas; for.the next greateH qlAdntity, fixty; 
the next, forty; :and .th~,next, t-,·.cnty gui· 
fleas (d). 

r .. ) S.ll, J. 1, 
;./) SeCt. J 4. 

y 

(l. ) Se,a, P, Q. 

All 

{.j "<"1 I,. 
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~All duties in refpeCl of herrings, cod, 
PEACE 17 83. ling, hake, <lnd falmon, or other white fifh 

'1' ,\.D, '7)~' caught and cured by Britifh fubJ'ects and 
f.lSl1iRILS - , 

. removed for home confum ption, were to 
ceafe, excepting the equalizing duties paid 
on the im portation from Scotland into Eng­
land of falmon, cod, ling, hake, tuik, and 
other white fifh (a). The' difiincHon' with 
regard to the bounty made by fiat. 5. Geo. 
I. c. 18. between that called haberdine and 
other drj~d cod, was taken 'away, and in­
fiead of the five fhillings bounty there is to 
be paid in all cafes that of three fuillings 
per hundred weight (b). 

A bounty of one fuilling per barrel is 
~iven to the Inhabitants of the I/le of Man 
for herrings caught and cured by them; 
and alfo on the export thereof, the boun­
ties allowed by fiat. 5. Geo I. c. '18. (c); 
and the duty on the import of herrings 
from the lOe of Man was from thenceforth 
to ccafe Cd). 

LaftJ)', in order better to' protect the 
Britifh fiihery, it was endeavoured to give 
furtl1er fauction to fiat. I. Geo. I. c. 18. and 
fiat. 9. Geo. 2. c. 33. for prohibiting the im­
portation of foreign-caught fifh. To faci­
litate the profecution of offenders againft 
thofe ads, power is given to two jufiices, 
~1 ponthe information of an officer fufpect­
ing fuch fijh being brought into the port 
of London, to fummon the parties and pro 
cud to hear the complaint, and convict in 

'a; s.a. I~. 
(J} S{.\...""'". 35. 

(h) ~Ut. .6. 

a fummary 

(e) S.Cl, 33. 34· 
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a futnmary way upon their non-appear-~ 
ance (a). HAC£ 17 83. 

Some alterations were made in this aCt 
in the fu bfequent feffion of parlia ment. By 
fiat. 27. Geo. 3. c. 10. the bounty which by 
the former aCt was confined to buffes built 
before I Jan. q80, is extended to thofe 
built after that period (b). Some trifling 
alterations were alfo made as to the cargoes 
of veffels (c) ; and the bounty of twenty 
Ihill ings per ton is not to be allowed to 
more than fifty vetfels fitting out in one 
year from the fame port; (d). 

Such are the regulations of this long aCt 
for promoting and proteCting the filheries 
on our coafts; to which we have only to 
add, that by fiat. 25. Geo. 3· c. 58. an ad­
ditional bounty was given on the export 
of pilchards for that feafon only, which was 
continued, with other additional bounties. 
by fiat, 26. Geo. 3· c. 45· to 24 June 1786, 
which makes the whole of the parliamen­
taty provitions patfed at this time for in­
creafing and extending the Britifh fifheries. 

Nothing remains to add but the follow­
ing provifion in the Confolidation ACt, fiat. 
27· Geo. 3. c. 13. which enaCts, that frefh 
filb of every kind or fort whatever, caught 
or taken in any part of the ocean by the 
crews of any fhips or velfels built in 

(oJ 5 {I. 43. 44. &c 
(J) ~,:' 5. 

Y 2 Great-

TO A· O. I 79l. 
fI)Il!R1E~. 
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, 

~ Great-Britain, Ireland, the iflands of ]erfey, 
PUCE 1783, Guernfey, or Man, or in any of the colo­

TO ' n. 17 1. nies, plantations, iOands, or territories 
FISHERIES. • 

. which now belong, or at the time of 
building fuch veffels did belong,. or which 
may hereafter belong to, or be in potfef­
fion or his majefiy, his heirs or fucceffors, 
and wholly belonging to and owned by his 
majeily's fubjects ufually refiding in Great 
Btitain, Ireland, or the iOands of ]erfey, 
Guernfey, or Man, and navigated and re­
gifiered according to law may be imported 
into Great-Britain in fhips fa built, owned, 
and navigated without payment of any duty 
of cufioms whatever (a). 

The fum and refult of all thefe various 
laws regarding the fifheries, feern to be 
this. The following advantages are obtain­
ed by permmlent laws: namely, By fiat. 10. 

& II. WIll. 3. c. 24. fiat. I. Geo. I. fi. 2. 

c. 18. enforced by fiat. 9· GCD. 2. C. 33'­
and fiat. 26. Geo. 3. c. 8 I. f. 43, 44. no 
fort of fifh what(.ver of foreign filhing (ex­
cept eels, flock-fifh, anchovies, fiurgeon, 
botargo or caveare, turbots and lobfters), 
can be im ported into Eng/lmd. 

By fiat. 27. Geo. 3. c. 13. f. 32. all frefh, 
fifh caught by veffels built in the king's do­
minions, and owned by perfons ufually re­
fiding in his majefiy's European dominions, 
may be imported free of duty; and by fiat. 
). Geo. I. c. 18. f. 6. and fiat. 26. Geo. 3. 
<'. 8 I. f. 16. a bounty is paid on the export 

of 
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of pilchards or 1hads, codfi.1h, ling, or hake, ~ 
whether wet or dried, falmon, white her- PEACE 1783. 

rings, red herrings, and dried red fprats, To A. D. '792 • 

b . f B . 'n.. fi' . d' fiSHERIES. emg 0 ntuu- fhmg an cunng. . 

The following advantages are obtained 
by temporary laws: namely, By fiat. 26. Geo. 
3· c. 81. and fiat. 27. Geo. 3· c. 10. a 
tonnage bounty and various other bounties 
are given on the ·fi1h caught in the Britifh 
fifheries on the coafi. By fiat. 26. Geo. 3. 
c; 45. a bounty on the export of pilchards. 
J}y fiat. 26. Geo. 3. c. 26. a bounty on the 
fifh taken in the Newfoundland fifhery. 
By fiat. 26. Geo. 3. c. 41. atonnage bounty 
on fhips, employed in the Greenland fifhery. 
By fiat. 26. Geo. 3. c. 50. premiums on the 
arrival of thips from the Southern whale­
filhery. The feal-lkins, oil, head-matter, 
blubber, and whale-fins, taken in the New­
foundland, Greenland, or Southern whale­
fi1heries, are importable witho\lt pilyment 
of any duty. 

CHAP. 
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C HAP T E R VI~ 

OF BRITISH SHIPS. 

Frauds in Regiflering-Smuggling-DeJefis i/z 
the Regijlerilrg La'I.vs-Intended Amendme1Ztt. 
therein-PoiiZts /ubmitted to the CommijJioner5 
of the Cujtoms-<fheir Report thereupon-Pro­
po/als for ame;zd/ng the Laws,.-<fhe Opinion of 
the Committee of 'Trade thereupor.-Stat. 26. 
Ceo. 3. c. 60.-Of Brilijh-built Ships-Of 
Regi/lerillg-'The Brmd-IndorJement 01! the 
Certificate-Bill of Sale--:Change of Name­
Catificate loft or miJlaid-Prize Ships~ 
Amendmmts made in Slat. 26. Geo. 3. c. 60.­
Of Shipping in the EaJiland <fradf-Remedies 
propoJed In Aid of Britijh Shipping-Eafemmt 
in DUlies for Britijh Ships-'.fhe Cafe of " 
Bzllof Sale-Macneal's Caft. 

~~ IN the 26th year of the prefent king very 
Fun 1783. confiderabJe alteration was made in the 
,0 B';'~;SJ;~~· whole concern of regifiering fhipping, with 

.HIPS. a view of fecuring to fhips of the built of, 
this country a preference and fuperiority 
which they had not enjoyed fo completely 
before. The plan of regulation then pro­
ppfed to parliament was the refult of an 

enquiry 
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enquiry and deliberation of great length ~:.." 
before the committee of privy councillor (tACC 1,83. 

the affairs of trade and plantations; and TO A. D. '791 •. 

h BRITiSH 
t at enquiry was commenced and carried 6HIP'. 

on, and the meafure at length decided upon 
principally by the exertion and perfeve!-
ance of a noble lord, to whom I bave had 
occaGon before to allude. 

A vicw of the change which had happen­
ed in America, fuggefted the necefiity of 
fame regulations refpeCting the regiftering 
of /hipping for the piantation-trade. 

The frauds which ·ufed to be committed Fraud, ill 

before the war were chiefly confined 'to tI1e R<gi:l<rir.g 

Weft-Indies; and they principalJy confifted 
in the Dutch inhabitants of St. Euftatia, 
and Curaoca, and the Danes at St. Croix, 
pUrt'hafing Britif11 vetfels with their planta-
tion regifters, and then employing them in 
the Weft Indies. as Britifh bottoms. Befides 
this prattice by the D:ll1cs, and Dutch them-
felves, there were many Britif11 fubjeCts who 
refided and were admitted burgers in thofe 
iflands, and carried on their trade from 
thence to ouriOands, the fame as if they 
were refident in a Britifh plantation. 

But thefe abufes were far eXC'eeded. by 
thofe which had prevailed clurir,g hoftilities, 
and fince the termination of the war. 

It appeared, that the cuftom-houfe offi­
cers in our plantations had granted regifiers 
to qualify feveral fhips to trade inour plan· 
tations, which were built in fame of the 

provinces 
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~~ provin'tes in North America, during the 
PEACE 1783 time they were in actual r'ebeUiol'l, and of 

To A., O. I:'~"'\vhich the owners as well as mailers were 
~R I r:::'1. 

,HIPs. now really and truly fubjeets of tlieUnited 
StateS, and refident there. Thefe regHlets 
had been granted under art idea; that yeffels 
lJUilt before the acknowledgement of tlie 
American independence, cUld while his met.., 
jefiy fiiled them his rebellious Ju bjeas , were 
ta be confideted as plantation bupt,and 
the owners and mallers as Britifu fubjeets. 

This was a very important confideration 
in the commerce of the colonies, ~nd in­
voh~ed in it a point of law, upon which it 
was neceifary to canfult the law-officers; 
when it was held by them, that a veffel 
built in America during the exHl:ence of 
the prohibitory acts, could not be confider­
cd as intitled to the privileges of a Britifh­
built fhip; bccaufe the fhips and effects be­
longing to the inhabitants of the revolted 
colonies were declared to be forfeited; and 
thofe colonies had never been refiored to 
his majefiy's peace, but had been declated 
Independent States 

Thus, all fbj ps built fince the prohibito­
ryact 16. Ceo. 3. that is, fince the beginning 
of the year 1776, were held to be foreign 
[hips in point of law. But the evil, in 
point of fact, \vould fiill in a great degree 
continue to prevail, and it \yas neceffary to 
refMt to fome temedy that would have the 
effect of makiIig fuch regifiers ufelefs. 

From the regifiHilig of plantation fhips, 
it was natural to pafs on to the co.nfidera­

tion 
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~iOll of.Britifh fhip~ing in gerter~l ; Tefpea:-~_ 
mg which fome pomts of great ImpOItance PEACE '7"3, 
,In'efented themfelves; TO A. D. 17,Z. 
r- BItITISIi, 

It apppared upon enquiry among mer­
chants and underwritet&, ,hat by the courfe 
of infurance, the fhipping of this country 
had upon the fame voyages a preference 
over the fhipping of all the other countries 
in Eutope, and over that of America. 
With refpeel: to American fhips bound to 
and from America and the northern parts 
of Europe, tbe premium of infurance was 
double that on Britifu {hips; and to and 
from the fouthern pans of Europe the dif­
ference was confiderably greater. This 
preference was to be afcribed to Britifh lhips 
being better built, better fitted, and better 
navigated; but the difference in the latter 
cafe was to be afcribed to the war carried 
on againtl: the Americans by the Barbary 
States; that although there wa3 not much 
difference between the two in the infurance 
to the Weft Indies or to Africa, the prefe­
rence would, for the firfi of the above rea­
fons, be given to a Britifh £hip .. 

It appeared alfo, that Britifh fhipping had 
greatly the preference of the lhipping of 
Ruffia, and of Denmark; of Sweden, ex­
cept their Chinamen, which are few in 
number, and of the fhipping of Hamburgh, 
but not fo great as over the more northern 
nations; that it was preferred before the 
Dutch lhipping, the Spanifh, and Portuguefc; 
but that the premium on French and Britifh 
(hipping was much the fame. Upon the 

whqle 

EHI,S. 
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r.'\ "t T Ilf. 

\...---..r--.J 
whole there feemed, on a general view of 
the commerce of the world, to be fuch an 
advantage on the fide of Britifu ihipping, 
that new obligations to employ them might 
be impofed with fafery; that the time was, 
now arrived for excluding almofi entirely 
foreign-built ihips from the European as 
well as the plantation trade; and that the 
fcheme of regifiering ihoulcl, for that pur­
pofe" be extended to ihips employed in all 
tracks whatfoever. 

FrAC[ 17RJ, 
,!p A.D 1791. 

JP'JTI~H 

S'H J P *' 

The fupprdEon of fmuggling had lately 
occupied the attention of the Legiflature' 
and it was thought that the intended [cherne 
of regifiering might be made auxiliary to 
the com plction of this object 

hot:)illg It is the bufincfs of the mafier ora fmug-
gling veiTel to pafs, ifpoiIible, unkr.own and 
undifcovcrcd; it was found, therefore, that 
a fmuggler was frequently changing not 
only his own name, but that of his veffel ; 
and although informations were given 
againfi both, it ,~-as gO-1(;aily difficult to 
proceed in a courfe of juitice againfi either­
Another praCtice \ViiS to change the port or 
place to which the ,-eifel was [aid to belong, 
as oftC'n as it fuirEd the \iews and l1ccefi1ties 
of the fmu;glel'_ 

Not onl\, the m,1/1ers cf [uch ,-cE-c:is, but 
the owners, found it convenient to keep 
themfe1ves concealed_ Some fmug-gling vef­
f,,:'ls, liable to forfeiture under f.:at_ 2.4, Ceo_ 
c!, c-+7- if rh'y belonged to Britiih fubjd1.s, 
'1"d \\r'.-re found i!~ port, or with:'1 four 

Ie" gUt:,' 
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leagUes of the coafi, unlefs licenfed by the ~ 
admiralty, frequentlyefcaped by obtaining pucr '783. 

documents certifying· they were the proper- TO .•• D. '792, 

ty of foreigners refiding at 01lend, Fluih- B::;~;';~ 
ing, and other foreign ports; and they had 
often fo been claimed, although known 
to be built in thi's kingdom, folely'navigat-
ed by Britiih feamen, and employed in the 
contraband tra,de~ 

Thefe evils, 'it was thought, might be re­
medied, if every veffe! was to be regifier­
ed at the port to which it belonged; it 
would then be eafy to afcertain the true 
name of the veffel, of the mafier, and of 
the port; and if the names and occupations 
of all the owners were required to be defcrib­
ed before a certificate of regifiry ihould be 
granted, it might be expetted that many 
perfons would be difcouraged from being 
concerned in building, equipping and em­
ploying veifels of this defcription, from 
the apprehenfion that their names mufi 
appear: if fuch ihips were made liable to 
forfeiture, upon being found w.ithout a re­
gifier, they could not efcape under the 
colour of [uch foreign documents. 

The underwriters of ihips againft the 
perils of the fea, felt an intetefi to pro­
mote any regulations that would tend 
to afcerlain the name and defcription of 
:lhips, with the names of all tIle owners, 
and of the mafier. They forefaw, that 
this would tend to deteCt and prevent 
frauds, and would facilitate the redrefs 
to be obtained in proceedings at law, 

" py 
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~ by rendering the eyidenc<;! on trials mort: 
P£AC£17~3, attainable, and clear: this it was believed 
T()r:·'~·I:~9~. would co~tribute !~ make perfons more 

<HIP;. ready to mfure Bntlfh than foreign ihips, 
which would diminiih the premium of in­
furance on Britifh fhips, and of cO\lrfe 
gi ve them a preference in all forts of trade 
;and employment. 

D ... f ... tl.c. in the 
!~t'ginering 
1-aw,. 

Such were the leading points in the in­
tended reform to be made in the law 
for regiftering fhipping; but in looking 
into the exifting laws, many othet points 
fuggefied themfelves, as deferving revifion 
and amendment. 

As the law then flood, regifiers wete 
granted in purfua nee of fiat. 7. & 8. 
IFtll. 3. C. 22. and flat. IS. Geo. 2. c. 
3 I. The firft of thefe acts condnes the 
trade to and fi'om the Britifh plantations, 
in Afia, Africa, and America, to Britifh­
built fhips; that is, to fllips built in Eng­
land (and finee the ACl: of Union in Great­
Britain) and in Ireland, Guernfey, Jerrey, 
or the plantations, as before mentioned, 
and wholly owned by the people thereof; 
or to foreign ihips taken as prize, and 
legally condemned in the courts of ad­
miralty; and all fuch iliips trading to the 
plantations without producing a regifter 
agreeable to the direCtions of that aCt were 
] iablc to forfeiture, as if they were foreign 
ihips (J). 

Notwith-

" d) Tee fOrm of r-gilla' is not ("erial!. rd clown in th< .a : 
(J"'''' ,. 2" (C'\"iCe::i cO!lJorn13uly to th;- rtQ11:fites of thC' aQ. Tht:: 
t"Jln of \13:;"1 to be t!l:en. a~, a ~rouni to'r obtaining tbe reg;nry, ~s 
i.1 the ,'l,J. S{;~ t'l:ln both iq. tb~ Ap PIUJIX. 
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Notwithftanding no ~ther .f?rt of ~lips ~~:, 
was legally inti'tled to a Bnulh regdl:er PEACE ,,133. 

chan thofe before mentioned yet it· had TO A. D. ·,9 .... 
, . .ERH'j,H. 

been a praCtice for many years to gt"amt ums. 

regifters to foreign iliips alfo, that had 
been wrecked or ftranded upon the coalts 
of this kingdom, on their bejng purchafed 
and nepaired here by Britifu fubje&, and 
after filch a flim bad been expended on 
them as rrught be deemed nearly equal to 
a re-building (a). Whatever might have 
been the 6:r11 motive for extending this 
privilege to foreign ihips, it had been the 
invariable pTacCi-ce of the cullom·houfe 
never to permit any fuchfbip to be re­
gifiered, until the proprietor had firfi fiat-
ed his cafe to the attorney-general, and 
laid before him all the tradefmen's bills 
a.nd other vouchers for the fums expended 
in repairs, authenticated by affidavits, and 
the attorney-general had given his opinion, 
that under all the cirt"umftances of the 
eaie, fuch fhip appeared to him to be en-
titled to the privileges of a Britifh fhip. 

It does not appear,. that the commiffion­
eTS of [he cufi-oms in Scotland had adopted 
any check of this fort, nor that they COIl­

fined the indulgence to fuch foreign fhips 
as were ftranded or wrecked on the c021fis, 
but they extended it to all foreign fhips 
hecamittg Britifh pr~perty, tmd greatly repaired 
ttl home. And notwithftandlng the precau­
tion obferved in England, there was great 
reafon to beli,eve the praCtice of granting 

regifiers 

(3) Vid. 'Of· 3'9' 



HlSTOR Y OF TIU~ LA iN OF 

\~~ regifier~ to fuch foreign lJ1ips had been 
PEACE 1733. produCtIve of many fl'auds, and that oaths 

TO A. D. '7~L, and alledged faCts not founded in truth had 
BkITIC,I-I.. •• • 
.'BPs. been tne means of extendIng tim mdul-

gence, to the great injury of fhip-build­
ing in this kingdom. 

As to the regulations obferved by the 
cuHom-houfe in granting regifiers, the 
form of the oath being laid down in the 
fiatute, the certitcate of regifhy was made 
in purfuance of it; but the defcription of 
thc fhip there ll1ade was fa vague and in· 
deiinite, that it might be ufed to/ protel.'l: 
any other of nearly.the fame burtheIi with 
little, or no rifk of dcteaion. The re­
quifites, alfo, wete fo few and inadequate, 
that per[ons not legally intitled to the 
bendlt of a rcgifier, nor perhaps com­
petent to fpeak with certainty to the proofs 
required, ufed to comply with' the law, 
and take the oath enjoined as a mere 
matter of form; and fo obtained, with 
the greatefi cafe, this very material docu­
ment, which had the confequence of 
raifing the value of the ihip, andentit1ing 
it to all the advantages that ,vere meant 
by the Legiflature to be confined to Britifh 
fhips folely, owned by Britifh fubjeCts .. In 
inHances where the commiffioners of the 
cufioms had di[covered regifiers to have 
been granted improperly, and ca1led upon 
the officers to account for their conduct ; 
the oBieers had urged, that the perfons ap· 
plying having performed all-the requifites 
of law, they did not conceive themfelves 
w11'nnten in refufing the regifter. Again, 

the 
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-the oath, when taken and fubfcri.bed by ~~ 
the perron procuring the regifter, was de- puce '78", 

livered into his own cuftody; and if he TO A. ~- 'i~~' 
fhould afterwards· be di[covered to have ~:;;::P-
fworn falfely, he was in poifeffion of the 
principal evidence upon which he could be 
conviaed of the offence. 

The prafti·ce of grantingregifiers de novo 
in lieu of thofe all edged to be either lofi or 
miflaid, differed widely-from that of grant­
ing original ones; and fuch fecond re­
gHl:ers could not be obtained with the fame 
facility, under the regulations of fiat. 15-
Geo. 2. c. 31. which gives direCtions for 
granting fuch new regifters, as well when 
the cafe happened in the plantations, as 
in Great Britain. 

If in the plantations, and the lofs had 
happened at a great difiance from the 
pore proper for the regifiering de novo, the 
mafier was at lib~y to take the oath pre­
feribed in the aCt (tl), and give large fecu­
rhy to perform the c9nditions upon which 
he was to be relieved; and this relief was 
no more th~n the governor and colleaor 
granting·him a certificate, that fuch oath 
and fuch fecurity had heen given, which 
entitled the !hip to trade for one voyage 
only (Il) .. If· in ,Great Britain, and the 
owner or owners, or any of them, ihould 
refide in Great Britain, Ireland, Guernfey 
or Jerfey, and the mafier, or one or more 
of the owners, fhould make proof to the 

(d) 1;« lh. o.t~ in Lh. ApprHDI •. 
(b) 5,0\.~. 

fatisfaCtion 



HIS TOR Y OF fH£ LAW Of 

PAR T II!. fatisfaCtion of the co.mmiffioners of the 
~ ("ufioms of the 10f$ of theregifier~ and 
'l''' A 1>. 179 2 • fuould Jikew ire give the fe<:urityrequire4, 

'.R~~I:.K the {hip was entitled to b~ regifiered de 
novo. This was a practice that p~du~.ps 
might be fufficient, with the addition pf 
an oath (a). 

Stat. 7. &. 8. Will. g. directed .all prize 
ihips to be Jpccially rcgijlfrfd, mentioning 
the captur.e and condemnation, infitad of 
the time and place of building, 011 proof 
upon oath that the intire property was 
Britifb. Befides the regifier, it had become 
the praCtice. in order to make all .the cir­
cumftances of thefeiliips ap:pear more at 
large, to grant to the owners of them 
another document, called a certijicate ~,f fr.ee­
dom (b); but this praetice does not feem to 
have been obtained in Scotland: this cer­
tificate recited when and by whom the 
duties on fuch prize-iliips wene paid. 

It had become a .rule with the lords 1)f 
the' admiralty not to iifue a Mediterrane(1lt 
pafs to any {hip that had not a r.egifier; a 
check which they had impofed, to guard 
againft the danger of fuch patres being 
granted to ihips for whore benefit thl3y 
never could have heen intended. 10 con~ 
fequence it llad become the praCtice of 
fhips whi'ch needed the latter document 
only, to apply previoufly for the :furmer; 
fo that manyJhips not trading to the:pla:n-

tations 
(a) Sea. 3. 

(b) No form was fet bwo in the natote; but fee in the Ap­
~ "'0!X 3 certificate of freejlom nude jnpurru~Dee of the dirtaioo. 
III the !btu! •. 
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tations became in this manner po[e{f€d of P A I< T IU. 

regifters; which becoming of little ufe to ~ 
the procurer after they had ferred the turn To A. D. I7Yl • 

they were intended for; were difpofed of, K::i~;:~ 
for money, or otherwife, and fo applied to 
the proteCtion of many {hips, that were 
not entitled to them. 

The nature of a Mediterranean pafs is 
this: In the treaties that have from time to 
time beel1 made with the dilterent Rubary 
States, it has been agreed, that the fubjeCts 
of the king of Great Britain !hould pafs 
the teas unmolefted by the cruifers of thofe 
States; and for better afcertaining what 
fbips and vefl"els belong to Britifh fub­
jeCts, it is provided, that they !hall pro~ 
duce II Ptifs, under the hand and feal of 
the lord high admiral, or the lords com­
miffioners of the admiralty. In purfuance 
of thefe treaties pafl"es are made out at the 
admiralty, containing a very few words, 
written on parchment, with ornaments at 
the cop, through which a fcolloped inden­
ture is made; the leal/oped tops are fent to 
Barbary, and being put in the poffeffion of 
their cruifers, the commanders are infiruet­
ed to fuffer all perfons to pars who have 
pa[es that will fit thefe fcolloped tops. 
The proteCtion afforded by thefe pafies is 
fuch, that no £hips, which traverfe the feas 
frequented by thefe rovers, ever fail to 
furnifh themfelves with them; whether in 
the trade to the Eaft-Indies, Africa, or the 
.Levant, or in th~ trade to Spain, Italy, or 
any part of the Mediterranean; and from 
the more particular need of thel1;l in the 

Z latter~ 



HISTORY OF THE 'LAw OF 

P .\ R T Ill. latter they no doubt obtained the rlame 
......-.~I '.' , 
PEACE 1783 of Jv[tdtterranemt paffes. For the accommo-

To A. D '79~ dation of merchants in difiant parts, blank 
£:2::." paffes, figned by the lords of the admiralty, 

are lodged with the governors abroad, and 
with the Britifh confuls, to be granted to 
thofe who comply with the requifites necef­
far)' for obtaining them. 

As this piece of fecurity is derived wholly 
from the fl:ipulations made by the crown 
with a foreign power, the intire regulation 
and manaQ'ement of it has been under the 
direction ~f his majefiy, who, with the ad­
vice of his privy council, has prefcribed 
the terms and conditions upon which thefe 
paffes fhall be granted. Among others are 
the following: They are to be granted for 
none but Britifh-built fhips, or fhips made 
hee, navigated with a mafier and three­
fourths of the mariners Britifh fubjec1s, or 
foreign protefiants made denizens. Bond 
is to be given in the fum of 3001. if the 
veffel is under one hundred tons, and in 
5001. if it is of that or more, for delivering 
up the pafs within twelve months, unlefs 
in the cafe of ihips trading from one fo­
reign port to another; and fuch paffes need 
not be returned in lefs than three years. 

The rules and orders under which Medi­
terranean paffes are now granted were made 
by the king in council on 14 June 1722, 
and on 28 Augufi 1776, upon reprefenta­
tions made by the board of admiralty of 
the abufes then practifed. 

It 
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It has been found expedient at the con- PAR T III. 

clufion of a war, and fometimes during a ~ 
peace, to recall and cancel all palfes that TO A. D. '791.· 

. Ii d' tr. h' BRITISH have been Ii ued, an to lnue ot ers III 'a SHIP;. 

new form. This has been done for two 
reafons: Firfi, That thefe ufeful infiru-
ments by various means, either accidental 
or fraudulent, came into the hands of fo­
reigners, who, under cover of them, car-
ried on in fecurity a trade which other wife 
would belong to Britifh fubjeCl:s, and which 
had been purchafed by the crown at the 
ex pence of keeping up this fort of alliance. 
Secondly, That the Barbary \ States com­
plained, that adhering to the rule of fitting 
the other part of the indenture to the patfes, 
they were obliged to fuffer fhips to pals that 
did not belong to Britiili fubjeCl:s. For 
thefe reafons, the paffes were called in in 
the years 1722, 17 29, 1750, 1765, 1776, 
and for the Iafi time in 17.83, and new ones 
iffued. 

By fiat. 4· Ceo. 2. c. 18. it is made felony 
without benefit of clergy to forge, coun­
terfeit, or alter Mediterranean paires; and 
fuch offences committed out of the king­
dom may be profecuted in any county. (a) 

To return to regifiers :-It was directed 
by fiat. 7· & 8. IFtll. 3· c. 22. f. 21. that 
when the name of a fhip was changed after 
regifiering, or the property in part, or in 
the whole, w'~s transferred to another port, 

Z z the 

(.J 5 .. in tho APHlfll'X the form of. Mdj·ccr.relo rar,. 
sod of the bond cn«r<d iOlO 03 granting il 



mSTOR Y OF THE LAW OF 

P A • T !I:. the regifier fhould be delivered up to be 
~ cancelled, and the {hip be regiftered de 

'JO A n"79L'lFU?; but if the property was altered intae 
• R, rT lJ r b I • 1 f .n.. • Jl. ld 
&H,P'. JI7;;ze port, y tnt' ia e 0 any mare, 1t lUOU 

Intenne..! 
Amtndml~nt, 

the1t!Jn. 

b~ acknowledged by an indorfement on the 
l'egificr before two witnetTes. 

The praCtice, however, appears to have 
differed fomewhat from the directions of the 
law; for in cafe of a change of property, 
even in the fame port, the old regifier was 
generally given up, and a new one granted 
in lieu thereof; becaufe the docum~nt 
would not admit of many indorfements of 
this fort withol.!t inconvenience, the fmall 
[pace being foon covered by the indorfe­
ments required by the aa to be made on 
every change of the mafier. 

Such being the law and practice, and 
fuch the frauds and detects in the regifiering 
of {hips, it was confidered what regulations 
could be made, which would fecure to 
Britiih fhips the preference which it was 
intended they fhouldhereafter enjoy; and 
it was thought, that fome plan like the 
following would be the molt likely to 
al,[wt:r that ddign. 

That, in future, no fhip foreign-built, 
though owned by Britifh fubje&, and na~ 
vigatecl according to b.w, fhouJd have the 
privileges of a Britilh fhip, if purchafed 
afi:er t:,e pailing of the intended act. The 
reafon given for this was, that it was right 
and wife to exclude foreign-built fhips, as 
well from our foreign trade as from the 

plantation 
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plantation and coaftillg trade, as foon. as ~~ 
we had. fhipping enough of our own bUIlt, P£ACF. ITS>, 

and were otherwife q\lalified to do it ; that T' A. D. 1791
• 

BRITIsn 

'his had now become more advifeable than slIlr 

before the American war l as the United 
States from friends had become OUf rivals 
in filip-building. 

_ Again; the advantages thereby given to 
Britifu-built filips above thofe tJ1at were 
foreign-built. muil be confidered as very 
little more than a compenfation for the ex­
traordi·nary co-fis of building in this king­
dom. The cuftoms Wert! now twenty-five 
per emt. which in ellarlei n.'s rei;;n were 
ooly five per cent. upon all the materials 
of which thips were built; fo that the cur-· 
lams a-moun~d- to 3001. upon a fuip of 
eight handred tons; all which duties on 
the raw material ought to be com~nfated 
by a countervailing duty on foreign iliips, 
if a preference was not given to fhips of 
Briti:lh-built. 011 this principal a duty was 
already payable on prize thips, and on fo­
reign fhips employed in the coailing trade. 

It feemed to be agreed, that no fhip filould 
thenceforward be allowed to be reg'ifiered 
that was built on a foreign bottom, as well 
becaufe the prefent practice was not founded 
in law, as that it was liable to great frauds; 
liowever, that all foreign-built fhips, and aU 
{hips built on a foreign keel filould be al­
lowed to be ured by the owners of them, 
lill they were worn out. 

It was agreed, that every fhip. above fif­
tef'n tono bmden, and ha\'ing a deck, wl1e-

• ther 



3-P HISTORY OF THE LAW OF 

PAP T III.. ther employed in the coafiing trade or the 
~;;:' foreign trade, fhould be regifiered, the fame 

'10 A D '79t as veffels were before regifiered for the plan-
":,::;S.H t.Ition trade, there being no reafon why 

they fhould not be all equally regifier­
ed. Ships hitherto had been regifiered for 
two purpofes: Firfi, To prove that they 
were owned by Britifh fubjetts: Secondly, 
To prove that they were Britifh-built. It 
was intended all fhips fhould hereafter be 
owned by Britifh fubjeCts, and for that rea­
fon alone they ought to be regifiered: if 
they were alfo to be Britifh-built, that was 
another reafon for their being regifiered. 
Indeed, already, fhips employed even in 
the foreign trade procured regifiers, if 
they needed a Mediterranean pafs; and this 
circumflance had given occafion to great 
frauds. The expenee of regifiering was 
not fo great as to be any reafon againfi this 
plan. -

It WaS agreed, that no fhip, in future, 
[hould be regifiered but in the port to 
which fhe belonged, or where fhe was con­
demned as prize; or otherwife than upon 
a certineate of the perfon who built her, or 
of the court of admiralty which condemned 
her; nor without giving bond, that the re­
gifier fhoulc! not be lent, fold, or difpofed of, 
but fhonld be employed for the ufe of that 
fhip only; and that when the fhip fhould be 
worn out, or fold to a foreigner, it 1hould 
be delivered up to the collector at the port 
to which the fhip belonged: That the regif­
tl~l'S Ihould be returned from every part of 

Great-
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Great-Britain and the 1l1antations to the ~ 
chief officer in London, there to be entered. PEACE .,83. 

TO A, O. '791. 

It was thought proper, that there lhould 
be a general revifion of the lhipping of 
Great-Britain and the plantations, in order 
to detect thofe then trading under falfe re­
gifiers; and with this view, every fhip not 
already regifiered lhould be regifiered, and 
every fhip already regifiered fhould be re­
gifiered anew, on their return to the port to 
which they belonged; and no old regifier 
to he valid after a certain day. This. would 
ha ve the effe¢t of fubjre¢ting to the inconve­
nience of regifiering an!=W" fuch lhips as 
were quaUfied for the plantation trade, and 
fuch as were foreign-built. But this incon­
venience, it was th.ought, fhould be fubmit­
led to as it was impoffible to dete¢t the 
fj·auq,s thencoll).mined without fuch revifion. 
The trouble of office would not be more 
than that which the admiralty went through 
~when they called in all Mediterranean 

paJfes. The trouble to the fubje¢t would 
pe no more than what he was already liable 
to when a 1J1ip changed her port. The ex­
pence Of fees ought to be fmall. 

In this propofal for a revifiol1 of old regif­
ters, it was thought rea,fonable to make 
allowance and exemption for particular 
cafes. Thus, lhips which had been prom if­
ed regifiers in confideration of their having 
a!lified in removing the king's troops and 
fubje¢ts from New-York and other places; 
fhips that had been rcgifiered by the gover­
Ilprs of the plantations, before the law as to 

. the 

r.RJTISH 

SJJ IPS. 



HISTOR Y OF THE LAW OF 

PAR T It!. the fu bjeCls of the United States was ex~ 
';;;::;-' plained to them; 111ips that had been pro-

1<) A. D 'i)O mired regiflers in confideration of the 
B;",;~p ~" owners and their families having removed 

into the king's dominions from the coun­
tries ot the Uhited States; it was thought, 
that power fhould be lodged in the 
ennvn to grant reLet in all fuch cafes, that 
appeared to be clear of fraud and collufioll t 

After the fu bject of reg,ifiering had been 
l"anvaffc:d, and thefe conclufons draw11 1 

it only remained to put it into a courfe of 
official enquiry. His majefiy was accord­
ingly moved to order in council, that the 
lords of the committee appointed for the 
eonfideration of all matters relating to trade 
and foreign plantations {hould confider and 
report their opinion, whether it might not 
be proper, that a bill fuould be offered to 
parliament for enforcing the feveral provi­
fions of tl:c laws made for the encouraging 
and increafing of the fhipping and naviga­
tion of his majefiy's dominions, and for 
preventing the frauds practifed refpeCling 
regifiers, aad other fecurities for afcertain­
ing the built and property of Britilh {hips, 
This order was made I March 1786. 

The committee of council proceeded im­
mediately to take into coniideration the 
quefiion referred by his majefiy, and endea­
voured to obtain every information and 
light that could be procured, by examina­
tion of m:rc!u'1t3, underwriters, and other 
rcrfons (,'~iwcrhnt with mercantile affairs, 
lIlC: by co;,rultclti0~1 with the officers of the 

crown/ 
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crOWD, in the departments to which this ~.~: .. ,:~. 
fort of bufinefs belonged. A letter had PUCE 1783. 

been previoully written to the commiffionerS 
10 ~~I~',:,I9~' 

of the cufioms, CJ.pprizing them of the in- S.pfo· 

tended invefiigation; and on the very .day 
on which his majefty referred the qudhon, 
the lords of the committee opeped to the 
commiffioners the feveral opjeas that ap-
peared proper for their <!onfideration, in 
framing the report, they were to ma.ke on 
this fubjeCt:. Their lordlhips caned likewife 
upon the board of cufioms in Scotland, to 
report their opinion upon the quefiion ; and 
this report, when made, their lordfuips cauf-
cd to be tranfmitted to the commiffioners 
of the cuftoms for their confideration. So 
much difpatch was ufed by the commif-
:/loners of the cufioms, that on 3 J March 
they made:( a very elaborate report upon aU 
the points fubmhted to them, with a very 
full opinion as to the defetrs of the law, 
and the probable amendments to be made 
therein. Thi'S report of itfelf comprizes the 
fubftance of the difcuflion which this [ult. 
jeCt: underwent~ 

The lords of the committee when they Point, fllhmit. 
• • ' t('d to lhe Cnr!'lJ 

opened the fuhJeCt: of enqUiry to the com- millionm of 

miffioners of the cufioms, broke it into the the CUllom,. 

fonowing points. Firft, that there fhould 
be a general infpettion and revifton of all 
Britifh fhipping and new regifters granted. 
Secondly, That fame further l'egulatinns 
fhould be made to prevent frauds, when 
the property of a ihip was transferred to 
other Britifh owners. Thirdly, That there 
Should be made a further defcription of 

13ritifh 



HISTOR Y OF THE LA W OF 

P A ,. T 1Ir. Britifh fubjects; fuch as, Britijh .fubje[ls rc-. 
~ fiding in his maje.fly's dominions, fpecifying the 
To A. n .• 79~ place, or Britifh .fubje[ls belonging to .fu,·h a 

IIR'T"H f' b d F 1 
!l;: Ps. a[lory a roa. ourt 11 y, That there fhould 

bt fome further defcription of a fhip by 
way of afcertaining it to be the fame.-­
Fifthly, That there fhould be fame further 
penalty upon falfe fwearing, and upon 
forging or altering certificates or regifters. 
Sxithly, That further regulation fhould be 
made for fecuring a proper return of all 
regifters from any part of his majefty's do­
minions to the chief office of the cuftom­
houfe in London. Seventhly, To collect as 
many circumilances as the commiffioners 
were able, of the frauds committed in or­
der to intitle a foreign fhip to the privilege 
of a Britifh fhip navigated according to 
law. EightJy, To fiate the prefent defects 
or omiffions in trqnfm~tting to the chief of­
fice in London regifiers and certificates 
granted to Britifh fhips according to the 
law as it then Hood. Ninthly, To give an 
account of the fhipping of England, as it 
appeared at tht Regifier's Office, or from 
any other information the commiffioners of 
the cufioms could obtain. 

Their Report To thefe points the commiffioners made 
IhclCUI"'" difiinct anfwers and obfervations. As to 

tht firft, they concluded it to be the defign 
in future to keep a regifiry of all fhips and 
njfcls belonging to this country of every 
defcription, including thofe employed in 
the coafi trade and fifheries; and they pro­
pofed, with a "iew of carrying this deiign 
into execution, that thefhipping fhould be 

divided 
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divided into the three following c1affes. l' A It l' 111. 

Firjl, Ships of the built of Great-Britain, ~ 
Ireland Guernfey Jerfey or the I Britifh TO A. D. '79~' 

, " , BRITlol:H. ' 

plantations; or thofe taken and conclemned ~HIP;. 
as prize, or fuch foreign fhips as may b~ 
wrecked or ftranded, and afterwarqs adm~t-
ted to the privilege of Britiih, unlefs, in-
deed, it fhould ;"e t.hought advifeable that 
this indulgence 1houlc!. be altogether d~f~ 
continued. Secondly, Ships foreign-built, but 
wholly owned by Britilh fubjects and legal-
ly navigated; without alteration, however 
\n any refpett of the duties then payable 
on goods and merchandize imported and 
exported in fuch fhips. Cfhirdly, Ships or 
velfels Britifll-built, or thofe taken and con­
condemned as prize, not employed in tha 
foreign-trade: in this c1afs alfo foreign. 
wrecked or ftranded lhips might be inc1ud-
,:d, if permitted in f4ture to pe made free. 

The firft clafs was cOl1fidered as the only 
defcription of {hips that could legally trad'e 
to and from any of the king's dominions in 
Afia, Africa, or America. The fecond in­
cluded thofe that were then confined to the 
European trade, but which could not im­
port goods of the growth, product or manu­
facture of Turkey (a). The third was limi­
ted to coafiers, as alfo to fuch 6lhing velfels 
the navigation of which was confined to 
the rivers or coafis, and which are more 
particularly defcribed in the twentieth fec­
tion offtat. 7. & 8. Will. 3. c. 22. 

Conforlll;-

(a) V:d. ant. 198. 
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:: ART 111. Conformably with this divifron, they 
~::;;r;;;;: propofed, thaI: certi~cates of regifiry filouid 
,OA.D.'i9

'
,in futurebe made out fepardtely in this 

fiRt tI H d 1L 'd b d' fl.' 'fh" d' h' 
.Jlll·o, manner, an 11l0Ui e llllnblll e III t elF 

title; as follows: 

Firfi, Certificate of Bliiijlz PitUztation Re­
giftry, &c. 

It \'lJ.S propofed, that thips thouJd by v-ir­
tue of this certificate be entitled alfo to trade 
to Europe. and all ether foreign parts, or, 
if occaGon thould requir~, to go coafiwife. 

Sc;condly, Ctrtift,i/l': of a Foreign Ship's Re­
:n';7 /. jar the ;i:trfJf'c,m '{rade, Britijh Proper-
Ij', e (. . 

T;~is C;,!l~ l\',uld be confined wholly to 
this trade, fudl Gli?s not being permitted 
to go to the phnta~ions, nor even to carry 
g,y)ds coaitwife, L nIefs on payment of the 
d~lty in:pofed b} .';at I, Jac. 2. C. J 8. f. 2. 
v/hich has hitherto lxen found to operate 
as a prohibition. 

Thirdly, Certificate of a Coajling or Fijhillg 
r-.(( I' R ;a 

f- {.J.;i',- S fZl.!"(J. 

It was propofed, that no certificate fhould 
be taken out for this clafs of veffels when 
under fifteen tons burt hen; and that no 
\'cr::l:l, t:llri-ng the time it had this certifi­
e,:ite, ihould be allowed to take out one of' 
the fidl: c1afs. 

It 



SHIPPING AND NAVIGATION. 349 

It was furt~ler pr~pored, with regard ~o ~ 
all thefe ceruficates, that none fhould m FrACE '7"3. 
future Hfuebut at the port to which the TO A. D. ,:~:. 

. I I f' BRITISH fllip belonged, without the fpecla eave 0 SHIP, 

the board of cuftoms, to which all the cir· 
cum'fiances fuould he previoufly flated. 
The defign of this was, that the officers 
granting the certificate living on the fpot 
where the parties applying for the certifi-
cate rcfided, would have an opportunity of 
enquiring into the truth of facts flated by 
them for obtaining it. They furtherthought, 
that no certificate fhould be granted on the 
oatn o'f one .of the owners, but that the 
maj0f part of them fuould join therein, 
provided they did not refide at a greater 
diflance than twenty miles from the port 
to which the 1hip belonged; anct if the 
major part of thel1l did not appear, fufiJi-
dent proof e1\ oath fhould be made by one 
or more of the owners prefent, that the reft 
did not refide within that difrance. 

With regard to " the granting of new, 
regiiters," although they were fully con­
vinc-ed ef the neceffity of that meafure, ye.t 
the means of effecting it appeared to them 
to be attended with great difficulty. For 
as the oath of the owner or owners 'was re­
quired, it might frequently happen for the 
fhip to arrive at a port, as well in Great­
Britain as in the Britiih plantations, where 
none of the owners re11ded; and to deliver 
a new certificate ot regiftry on the return 
of rhe old Oile, merely on the oath of the 
ma:ler (which could only be to the beft of 
his knowledge) would by no mC<!I1S tend to 

rem(;dy 
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~ remedy the evil apprehended. Great in­
PEACE .,33, conveniences mufi alfo arife in receiving 

oro A. D. q9z. the old regifier and in lieu thereof granting 
n:J:~;:.H a letter of licenfe for one voyage only, as 

fuch voyage might not carry the fhip to 
the port to which it belonged. . 

The plan that occurred the mofi likely 
to anfwer the end propofed, and not to in­
terrupt the navigation of the country, was 
one fimilar to the practice of the lords of 
!he admiralty, when they had reafon to 
apprehend that Mediterranean paff"es had 
fallen into the hands of perfons, and were 
ufed for the. protection of fhips, for which 
they were not originally intended: in fuch 
cafes, they caufed an advertifement to be 
publifhed and continued for fome time in 
the Gazette and otller public prints, giving 
notice, that paff"es of a lle7.V form would be 
iffued in a fhort time after the date offuch 
publication; but that fuch paffes of the old 
form as had been iffued, would nevertbelefs 
continue in force until a certain day, ufu­
ally the difiance of twelve months. In like 
manner, it was now propofed that the com­
miffioners of the cufioms fhould give notice 
that after a certain day certificates of re­
gifiry fhould be iffued of a new form, and 
that after fuch a day no fhip would be per­
mitted to' clear out at the port to which 
ihe belonged, either in Great Britain or t1le 
plantations, as a Britifh fhip, until the 
owners had made proof that fuch fhip was 
Britifh-built or Britifh-owned, as the cafe 
might be. 

But 
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But confidering that Britifh fhips employ~ ~ 
ed in foreign trade do not return to the PFAC. '783' 

ports to which they belong for a confidera- TO B:'I~;,:r:' 
bJe time, and confequently, under the regu- SHIp;. 

lations now propofed, could ·not procure a 
new form of regifiry, certain difiant periods 
were to be allowed before the owners of 
fuch fhips iliould be compelled to take out 
a certificate of the new form, unlefs fuch 
iliip fhould arrive fooner at the port to 
which ilie belonged. 

It was further propofed, that at thetime 
of taking out the certificate of new regifiry, 
feeurity fhould be given that fuch certificate 
fhould not be fold, Jent, or otherwife dif­
pofed of, but that it fhould be made ufe of 
for the fhip for which it was granted, fo 
long as all the owners and tIle mafier and 
three-fourths of the mariners were Britifh 
fubjecrs, and fhould be delivered up in cafe 
the fhip ~as 10ft or taken by the enemy,'or 
was broken up. The penalties propofed for 
thefe fecurities are nearly fuch as were then 
given for the due ufe of Mediterranean 
paIres. Should the fhip be fold in whole or 
in part to any foreigner, then the certificate 
was to be delivered up within feven days, if 
within the limits of any port; and if at fea 
or in any foreign port, within fourteen days 
after its firft arrival in any port within his 
majefiy's dominions. 

As the abufes in regard to regiflers had 
principally been in the plantations. it 
was recommended; that the officers there 
fuould not have power to make out any 

certificate 
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~~, certificate but only for fhips taken as prize f 

BACE .,83. and condemned there, and bought and 
,0 A. D. 17\11. equipped for fea by the inhabitants there; 

~.:a;~~:H. and as the duty on prize-fhips regifiered in 
Guernfey and Jerfey had in many infiances 
been evaded, it was propofed that no {hips 
fhould be regifiered in thofe Wands, but, 
infiead thereof, in fome ports of this king­
dom; which, it was thought, would be no 
great inconvenience, confidering the near­
nefs of thofe Wands. 

It [cems, that where fbips and their car­
goes had been fcized for having regifiers 
iJlegally granted, the lords of the treafl:,ry 
had often directed, if the regifier appeared 
not to have been obtained by any finifier 
means, that the cdrga fhould be entered on 
condition of delivering up the regifier to be 
cancelled. 

Upon the {econd point they obferved, 
that the difficulty of identifying a fhip was 
much increafed by a frequent change of 
name, and they recommended th~t the 
name of a fhip thould not in future be 
altered, after it had been once regifiered. 
From this regulation it was thought no 
material inconvenience would follow, but 
that on the contrary an expence, whicH 
was then too frequently incurred through 
the mere caprice of the owners, would be 
faved, as the law then required the fhip to 
be regifiered de 110'1)0 on every change of 
name. 

TIley further recommended, in addition 
to the directions of fiat. 7. & 8. IFill. 3. c. 

22. f. 
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n. f. 21. tha.t \.Ipon the transfer of any ~ 
fhare ina £hip, even in the fame port? be- PEACE 1783. 

fiore any indorfement thereof wa$ permItted, TO A. D. 179
1

• 
~Rliisn 

an oa~h lhould be taken by the perfon or 'HIPe, 

perfons to whom it wa.s tranliferred ; and 
that upon every change of the mailer of a 
fbi p, an indorfement thereof fhould be 
made on ~he regifier; and as the parch-
ment for regifters in future was intended to 
be moch larger, it was thought there would 
be fufficient room for both indorfements. 

Upon the third point they recommended, 
that the form of the oath upon which the 
certificate was to iifue, fuould contain the 
occu pation and place of reGdence of each 
owner; if they refide in large towns in 
Engla.nd, the name of the parifh likewife ; 
and if in any factory abroad, the name 
thereof. The owners attending to take 
out the c€trtificate fuould alfo fwear, that 
they were truly and hOM fide fubjects of 
Great Britain, and that nOl;le of them, nor, 
to the beft of their knowledge or belief, 
any of the other perfons having any fhare 
or property in fuch fhip, ~ap taken the 
oath of allegiance to any foreign fiate, 
except involuntarily, under the terms of 
fome capitulation to be noticep in the oath; 
and that no foreigner direCl:ly or indiredly, 
or any other perfon than thofe defcribed, 
had any fbare or intereil in the {hip. And 
they fubmittep, whether it would not alfo 
he cxpepient, that the deponents fhould 
make oath~ not to fell or transfer anv 
fhare of tln~ {hip to the fubjeCl of any f~~ 
reign fiate, without giving itpmediat~ notice 

A Ii .t9 
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PAR T III. to the commiffioners of the cuflorns ill 
~ London and Edinburgh; -and the fame if 
10 A. D.179!-any other perfon having a fhare fhould fa 

8~~::~.H transfer it, as foon as it 'came to their 
knowledge, in order that the regifier might 
be called in and cancelled. 

Upon the fourth point it was judged, that 
fuch a circumfiantial defcription of the 
ihip might be made in the form of certifi­
cate, as would enable any officer of the 
water-guard of the cufioms to afcertain the 
identity of it; and they propofed, that, 
before reg-iftry, alltbips fhould be furveyed 
by an officer of the cufioms, affified by a 
fkilful perfon if neceifary, and in the pre­
fence of the mafier or fome other perron 
pn behalf of the owners; and that a certi­
ficate fhould be delivered to the officer who 
was to grant the certificate, containing a 
defcription of all the particulars required 
to be contained in it. 

Becaufi it might fometimes be dange~ 
rous to lay a fhip on fhore for the purpofe 
of afccrtaining its tonnage accordjng to 
the rule laid down in fiat. 13. Geo.,3. c; 
74. f. 1. they_ propofed a certain rule for 
meafuring fhips while afloat, by which the 
tonnage might be afcertained with nearly 
the fdme precifion as ~when the fhip was 
on ground. 

Upon the fifth poi nt they propofed, that 
a fimilar penalty to that contained in fiat. 
7· & 8. Will. 3. C. 22. f. 10. 1bould- be an­
nexed to the counterfeiting of the certifi­
cate of' regiftry now propaCed; and that 
taking a falfe oath fftould be punifhcd with 
~he pains of perjury. 

Upon 
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Upon the fixth point they obferved, th~t ~ 
by fiat. 7. & B. Will. 3· c. 22. f. 18. duph- .EAU In. 
cates of all regifiers, are required to be To A. D. q~~. 

Br.TTISIl 

tranfmitted to the cuftom-houfe, to be en- 'HIeS. 

tered ina general regifter; but no penalty 
is annexed to a failure in fuch duty. This 
being a regulation that ought to be punetu-
ally obferved, they recommended, that an 
officer granting a certificate and delaying 
for three days tranfmitting a duplicate 
thereof, lhould forfeit a year's falary; if 
he was out of Great Britain, h~ lhould do, 
it by the earlieft conveyance:. 

As to the feventh, eighth, and ninth 
points they obferved, that the negleet in 
tranfmitting duplicates was principalJy in 
the plantatiolls. They fubjoined an ac­
count made out by the regHler-general of 
1bipping of the number of 1bips belonging 
to the feveral ports in England; and alfo a 
lift of various frauds that had been practifed 
with regard to regifters; from which it ap­
pears, that regifiers were frequently and 
without concealment granted in the Weft 
Indies to American fubjects of the United 
States, who under cover thereof, carried on 
trade with our plantations. 

The com miilioners concluded their re- Prororals for 

port with fubmitting the following outline .~endin, the 

of a propofal for an alteration in the laws I •• v., 

relative to ihipping. 

Firft, That no 1bip or vdfei 1bould be 
inti tIed to any privilege as a Briti1b-owned 
.1hip that was not Briti1b-built, or condemn-

Aa 2 ed 
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~J ed as prize the property of Brititb fubjeCts, 
PEHE '7 83. legally navigated by Britiili mariners', and 

10 A. D. 175!. regifiered according to law· except fuch 
BRITI S'I ' 

SHIPS: foreign-built tbips as being the entire pro· 
perty of Brititb fubjeds, and lega~ly navi­
gated, were, at the time of or before the 
pafting of the act, employed by the prefent 
owners in any trade whatever in which 
fuch tbip enjoyed any privilege of naviga­
tion not allowed to 1hips in general; but 
on this condition, that an account fhould 
be delivered to the proper officer of the 
cufioms within iix months, by the owner 
or mafier of {'very fhip claiming the con­
tinuance of fuch privilege, defcribillg the 
built, burthen, owners, and other necef­
fary particulars, who lhould prove the taers 
by affidavit; in which cafe he might re­
ceive, at the cufiom-houfe of the port to 
which the veITel belonged, a document for 
the fecurity of her navigation, fomewhat 
fimilar in its nature to, but different in 
form from, the certificate of regifiry in ge­
neral, which tbould fecure to fuch fhip the 
contihuance of thofe advantages of which 
lbe was then in poifeHion; the merchandi~e, 
however, therein imported to be fubjed to 
the fame duty as before. But if the owners 
did not, within fix months after proper no­
tice given, render the account, and pro­
cure fuch document, all fnch {hips fhould be 
confidered, in every refpeCt, as foreign 
!nips, and fubjcd to penalties as fuch. 

Secondly, That every perfon applying 
?ora certificate of regifiry for a Britiih ihip 
huilt after the paffing.ofthe act, fhould 

produce 
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produce to the proper officer ,()f the cuf-~ 
toms a eelfti6cate, uncler ~he hands of the PEACE 1783, 

builder, expreffing the tjm~ when, and the TO A. D. 179~· 
RltJTISH. 

place where, it was b\li1~; the exaa ton- SHllS. 

nage, and the name of the firft purchafer,; 
defcribing alfo the v~1TeJ, under its proper 
denominatjon, in the moO: explicit man-
ner: the owner fhould alfo make oath, 
that the vdfe! he requires to 1>e regiftered 
is the identical one mentionecl in the build-
~r's certificate: And for every fuip or velfel 
built in any of the plantations for which 
regiilry filOUld be required after I Janvary 
1787, the like c~rt~ficate ihouldbe produc-
ed from the builder, wit,h an affidavit as to 
the identity. 

Thirdly, That for every Ihip built in any 
of the colonies or plantations for which a 
certificate fuould be firJi granted after I 

January 1787, there ihould be paid, on its 
arriva.l in any port of Great-Britain, a quty 
of 51. for every 1001. of the real valpe 
thereof (the value to be afcertained on 
oath;; [he payment of which duty fuould 
pe ce,rtrtied by the colletl:or and comptrol-
ler, by indorfement on the r~gift~r. . 

They obfel'ved on thefe propofals, tpat 
the firft would, within a fe;w years, occafiolJ. 
the excluiive employment of Britifu-built 
1hips in every trade where any privilege 
was at that time allowed to foreign-built 
fhi ps o'LVned by Bdtifh fubjeets. The (~colld 
would, by means of the builder's certificate, 
prevent a fraudulent ufe of regifiers. TQ~ 
third propofal, as to the duty, would not 

more 
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PAR T II!. more than compenfate the revenue for 
~--.. ' 

PEACE '783. what it would receive on the foreign ma-
TO A, D. '79t, terials fubjeCt to duty neceifarily ufed in 

::I,:~~H fbi ps built in this kingdom; and might en­
courage the building of fhips in Great 
Britain, by putting the builders here, and 
thofe in the plantations, on a more equal 
footing. 

'!'he Ol,inoll ,f The committee of privy council were of 
the C"mmi'ke •. h fi l' fh Id . h 
vtTrJde 1/,,,,<- opInIOn, t ,e e regu atlOns ou ,WIt out 
lOj'en. delay, be propofed to parliament; but that, 

inHead of the oaths recommended for the 
performance of aCls to be don'e,the com­
pliance therewith fuould rather be enforced 
by bonds and penalties; and that the duty 
of 51. on plantation-built 1bips fhouJd be 
pot1:poned for further confideration : a'nd as 
in many of the cafes where regifiers might 
Jlave been obtained contrary to' the laws 
then in force, there might have been no 
fraudulent intention, the committee were 
of opinion, that a power fhould be velled 
by parliament in his majelly for a limited 
time to grant relief to fuch o~ners. Their 
10rdfhips accordingly on 7 April made a 
report to his majefiy to that effeCt; and at 
the fame time laid before his majefiy the 
report of the commiilioners of the cuf­
tOrBS. 

The committee for trade and plantations 
then proceeded to the framing of a bill to 
be brought into parliament. This was 
two months in pailing through both Houfes ; 
'lr.d during: that prog:refs. it was very mi-

~ut~ly 
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~lutely ~xamined, both within and ~ithout ~ 
doors" and underwent P1any alteratwns. Pi ,CE .,83. 

. ·TO A· D .... 79~. 

. Some firuggle was made .againfi the in­
tended daufe for preventiJJg owner.:; from 
chanoing th~names of fhips; but at .a nu­
lllerous meeting of merchiJ,nts, aHurers, 
and ownersof fhips, wh~re this dauCe was 
taken into confideration, it was refolved, 
that this regulation would <!-nfwer a very 
~ood and falutary purpofe, and would pre­
yent many frauds peing. committed on the 

. merchants, aifurers, and fair traders, who 
.had been continually expo[ed to impofi­
tions .and great loffes, for want of fuch a 
.regulation; and this refolucioll was com­
,municated to the 'lords of the comrnitte~ 
for trade Clq.d plant<;ltions. 

At length the bill paffed into a law, 
making fiat. 2.6. Geo. 3, c. 60. intituled, 
Ln Aa for the further Increafe and Encourage­
ment ~f Shipping an.d Na7?~'Sation; and the 
pro'iiflOllS of it q.re as follows; 

P.RITIHI 

sH p .. :. 

The act begins by. ordaining, that no S G 
J1.. • Jr 1 fi . b '1 lOt. 26. eo. IlJlp or velle orelgn- UI [(except fhips con- 3. c. 6:. 

demned as prize), nor any fhip or veffel 
built or rebuilt upon a foreign keel or bot-
rom, in the manner before that time prac-
tifed and allowed--that none of thefe {hips, 
although owned by Britifh fupjects, and 
navigated according to law, {houldany 
longer be intitled to the privileges' or ad-
vantages of a. Britifh-built {hip, or--of a 
fhip owned by Britilh fubjeCls. But to this 
t brte except ions of a tern porary nature 

were. 
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'-~ were made; Firfi, Any foreign-built fhip 
rHer '7~3, that before I May '7 86 belonged wholly 

1) A. D. 792. to any of the -people of Great-Britain or 
r:~;'~;~' Ireland, Gucrnfey, Jerfcy, or the iile of 

Man, or of any of the beforementioned 
colonies, iflands, plantations; or ten aories, 
navigated according to law, and rtgiftered 
in the manner directed by the ac1:, were to 
continue [0 p ,frefs the privileges offoreign· 
built jidpS. Secondly, Any fbip built or 
rebuilt on a foreign· made keel or bottom, 
and rcgifiered before I May 1786 as a 
Britirn filip. Thirdly, Any fuch fhip begun 
to be repaired or rebuilt before I May I7 86 
may be regifl:ercd under this aCt, on al1 
order from the commifiioners of the cuf:.. 
toms in England Of Scotland, if it is made 
appear to them upon oath, that fuch fhip 
\'las firanded by act of Providence, and not 
with a fraudulent intent, and was at the 
time of fuch firanding the property offome 
±oreigner ; or that fucn {hip was a droit of 
admiralty, !lncl WqS rendered unfit to pro~ 
('eed to fea ,vithout undergoing a thorough 
repair in this kingdom, and was neceffarily 
fold fur the benefit of the foreign owner; 
or being a droit of admiralty, was fold un­
cler an order or commiilion from the court 
of admiralty, and fairly and openly pur­
chafed by a Britifh fubjec1:, and has been fo 
much repilired fince it ,~as his property, 
that two-thirds of her at leaft are Brititb 
built. 

Such were the defcrictions of iliips to be 
t:'clwl\:r! henceforward from the priviltgt"s 

. of 
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bf Britiili {hipping, and fuch the peculiar ~~ 
circumftanees that were fuffered to exempt pucp. '7"3. 

from exclufion fome which came under TO :·R~~,,',;t· 
thore defcriptions. snIPS. 

The privileges ofa Britifh-built fhip were, ofTI,t:ICbnih 

generally fpeaking, to be confined to {uch b.'I" 

{hips only as have been taken and con-
d.emned as 1a.wflJl prize, and fueh as arc 
wholly of the bujlt of Great Britain or 
Ireland, Guernfey, ] erfc}', or the If1e of 
Man, or .of fome of the colonies, planta-
tions, iflands, or tcrritor1es, in Afia, Ati-icat 

or America, which at the time of pafIi.ng 
the aa, or at the time (If building the fhip. 
belonged to, or were in the potfeffion of~ 
his majeity (a). 

Such, and fuc~ only, \Vas in futllrt to be 
the qualification of a Britifh-built fuip. To 
this alfo were fubjoined the following ex­
ceptions: Firft, No {hip is to be deemed 
Britifh-built which fhall be rebuilt or re­
paired in any foreign port or place, if fuch 
repairs exceed fifteen fhillings per ton, un­
lefs they are neceffary by reafon of extra:. 
ordinary damage fufiained during her ab1' 
fence from the king's dominions, and to 
enable her to perform the voyage in which 
fhe is then engaged, and to return in fafdy 
to fome place in the king's dominions. 

Before fuch repairs in a foreign port are 
made, the mafier is to report on o3.th t~e 
condition of the fhip to the Britill} conful 
'Ot chief Britifu officer, and caufe it to be 
furvey~d by two perfons approved by him, 

to 
(n) SeC!. l 
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r A R l' ",. to deliver in writing an account of the da'., 
~~ mage, and verify before him upon oath the 
10\ P ;79' particulars and amount of the repairs; that 

E:l~~;:~ they were neceffary to enable the thip to 
perlarm her voyage, and return to fame 
place i:1 t~::' king's dominions; which the 
cOllful is to certify under his hand and feal. 
It' there is no conful or Britifh officer, then 
thcfe particulars are to be verified before: 
two blJlVl1 Britifh merchants, whofe cer­
tificate is to ·be of the fame force. The 
mafier at the tidl: port where he arrives in 
the king's dominions, is to make oath be­
fore the collec1or and comptroller, if re­
quired by them fo to do, of the nature and 
amoum ot the charge or expenee of fuch 
repairs: and if the repairs appear to ex­
ceed fifteen fhillings per ton, or the mafier 
negleCts to deliver the certIficate, the !hip is 
to be deemeq fqreign -built (a). 

o R,!;i!l,.,:c;. Thus far the aft is employed upon tIle 
built of fhips: the whole of the remainder 
of the al.'1; is taken up with the v~rious re­
gulations abqut regiflering, which we !hall 
now confider, flating them as briefly as the 
nature of them will allow. It was deGgn­
cd to make fome alterations and amenq:­
lTtl:'llts in fiat. 7. & 8. If/Ill. 3. and to extend 
t!Ut act to other !hips thali thofe particu­
larly dcfcribed therein. 

EI'I:ry lhip or veffel having a deck, or 
being of the burthen of fifteen tons, and b~­
longil1?,' to a fubjeCt in Great Britain, or 
l; Ilt'lllfey, Jerfey, or the Hle of Man, or any 

col«;>r1Y, 
(a) SQ. 2. 
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colony, plantation, ifiand, or terr~tory, be.-~ 
~onging to the king, is to be regl~ered by'P£A~E 17 831 

the perf on claiming property therem, Who TO A. D. !7~l, 
is to obtain a certific.(!.te offJJch regillry, in BsR:I~I,:K 
the form given ~n th.e aa, froIll the pollec-
tor and comptroller, if in 9r~at Britain or 
the IOe of Man; or from the governor, lieu­
tenant-governor, or commander in chief, 
and the principal officer of the cufioms, if 
in Guernfey, Jerfey, or any colony or p~an-
tation (a). 

Such certificate is not to be granted but 
in the port to which the {hip properly be­
longs, except prize-{hips condemned in 
Guernfey, Jerfey, or Man, which arc 
to be regifiered in a particular manner; 
and except cafes wl1ere the officers are fpe­
cially authorifed by tIle commiHioners of 
the cufioms (b). The port to which a 1hi p 
ihq,ll be deemed to belong, is the port from 
and to whjch {be ufually trades, or, being 
a new ilijp, iliall intend to trade, and at or 
near which the hufband, ar acting and ma- . 
naging owner, ufually refides (c). No {hip 
the property of tIle king or royal f..lmily, 
nor any lighters, barges, boats, or veirels, 
of any built or defcription whatever, ufed 
folely in rivers or inland navigation (d) 
need be regifiered; and no {hip built in the 
pnited States, or owned by the people there­
of, during the time the prohibitory aCts were 
in force, and not before regifiered, is in­
titled to be regifiered, unlefs it· has been 
(:ondemned as prize,.or having been {hand-

ed 

(a) sea.~. (h~ s~a. 4. (() Sea. 5. (J) Sea. 6. 
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p "p T III. ed iliall have been built or rebuilt, and re-. 
~ gifiered in the manner befure praetifed and 
'10 • 0, '79t allowed (a). No fubjeCl: whofe ufual re­

,,:m"H fidence is out of the king's dominions iliall, 
Sill? . 

during fuch refidence, be intitled to be 
owner in whole or in part of a Britjili {hip 
to be regifiered under this att, unlefs he is 
::t member of fame Britifu fat!:ory, or agent 
for, or partner in, any houfe or copartner­
:/hip actually ca.rrying on trade in Great­
Britair~ or Ireland (b). 

The oath prefcribed in the fiat. 7. & 8. 
!Vi!!. 3. is repealed, and another oath, the 
form of which is given in the att, is re­
quired to be taken and fubfcribed before 
the perfon making theregifiryand grant­
ing the certificate. This oath is to be taken 
by the OW11er; and, if there are two joint­
owners, py both, if they both live within 
twenty miles of the port, otherwife by one: 
if more than two, then by the greater p~rt, 
not exceeding three, if fuch greater num­
ber of them are refident within twcnty 
miles of the port; or by one, ~f lllllhall be 
refident ata greater diftance (c); and where 
one of three joint-owners takes the oath, he 
is alfo to fwear, that thofe who are abfent 
are not refident within twenty miles ofLo11-
don, and have not wilfully abfented in or­
der to avoid the oath, or are prevented by 
illnefs (d). 

That the proper officers; may be afcer­
tained of the !hip to be regifiered, one or 

mQre 

(a) Se~, ,. (b) SeCt. 8. (c) S.C!. Iq. (J) s~a. IJ. See in ,~c 
ArUNoll: the form uf the oath. 
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mo.reperfons. are to be appointed by the. \~) 
commiffioners of the cufioins in England paCE '7 83. 

and Scotland and by the governors in the TO A. D. '7,'1. 
'. BIUTI<,K 

pJalllrations, for examiDIng and admeafur- SHIPS. 

ing thips., as to the particulars contained in 
the certificate; and· he is to deliver an ac-
count thereof to the perfon who is to make 
the regiftry and grant the certificate: fome 
per[on attending on the part of the owners 
isalf-o to figl1 his name to the certificate of 
fuc·h furveyi-ng officer, if he agrees t-<;> the 
contents af the account (a). If fuch officer 
give falfe defcriptions .of any of the par­
ticulars fo required in the certificate, Qr any 
perf-on makes a falfe regifrer, or gFants a 
fuMe certificate, he is to forfeit 1001. (b). 
Becaufe thi.ps cannot always be brought on 
fuor-e to be meafured, a rule,is laid down 
in the act, to be obferv:ed in meaiuring 
themaHoat (c). 

A Bo-nd is t~ be en'tered into 'by the Tbe Dond 

matter and fuch of the owners as perfonaUy 
awmd, at the time of obtaining the certi-
ficate ofregifiry, conditioned, that the cer-
tificate {hall not be fold, lent, or otherwife 
difpofed of, and {hall be foldy made ufe of 
foc the f·e.rvice of tllat iliip; and that in cafe ' 
the thip fuall be loft or ta-ken, bLil"llt or 
broken up, or otherwife prevented from re-
turning to the port to which {he belongs, 
the certi6.cate, if preferved, !hall be deli-
vered up, within one month after the ar-
rival of the mafier in the king's dominions, 
to the colleetor and comptroller of [orne 
port in Great- Britain or the HIe of Man, or 

of 
ra) Sta. u. (b) Sr':\. fl. (e) Sea. 14. 
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• ? • R T 1!1. of the Britifh plantations, or to the g<i­
~ vernor or lieutenant-governor of Guernfey 

TO :~IDII:;9l or Jerfey; and that if any foreigner iliall 
"';P" become intitIcd to the whole or any thare 

or interefi in the fhip, the certificate fhall 
be delivered up, within feven days after 
fuch transfer of property, to the perfon au­
thorized to make regifiry and grant certifi­
cates, if fuch transfer ihall be within the 
limIts of any pon in Great-Britain, Guern­
iey, Jerfel', l"l<:n, or the Britiili colonies; 
and if in any foreign port, then to the con­
ful or other chief Britiih officer refident 
there; and if at fea, then to the cortful or 
other Britifh officet' at the firfi port where 
the fhip [hall arrive, immediately after ar­
rival; or if the port at which he firft ar­
rives is in Great Britain, Guernfey, Jerfey, 
!vIan, or the colonies, then within fourteen 
days after arrival; and if there is any Me­
diterranean pafs, it is to be delivered up, 
together with the certificate of regiftry. 
The certificates are to be ttanfmitted to t1le 
commiffioners of the cufioms, and the Me~ 
diterranean paires to the admiralty (a). 

r",!orr,m.nt on TIle next alteration rega~ds tIle indorfe~ 
the ('tlllr.,J:e. ment direCted to be made on the certificate 

of regifiry by fiat. 7, & 8. Will. 3. Befides 
that indorfement, there is alfo to be indorf­
ed, before two witneifcs, the town, place or 
pariih, where the perfon refides to whom 
the transfer is made; or, ifhe lives in fome 
Britilh faCtory, the name thereof; if in 
fome foreign town, and he is not member 
of fome Britifh faCtory, the name of the 

town, 
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town and alfo the name of the houfe or ~ 
copa;tnerfuip in Great B~itain or Ireland PEACE '78). 

W1lOfe agent or partner he IS ; and the perf on ro ,I. D.I iYL. 

to whom the transfer is made, is to deliver B::/I;:~ 
a copy of fuch indorfement to the perfon 
authorized to makeregiftry and grant 
certificates, who is to caufe an entry there-
of to be indorfed,on the oath upon which 
the original certificate of regifiry wa~ o?-
tained, to make a memorandum of It 111 

the Book ofRegifters, and give notice there-
of to the commiHioners of cuftoms in Eng-
land or Scotland under whom they act (a). 

As often as the property of a iliip is tranf- [li!l of 5.1 •• 

ferred from one Britiili fubjetl: to another, 
in whole or in part, the certificate of the 
regHl:ry is to be truly and accurately re-
cited in words at length in the bill or 
other infirument of fale., otherwife the bill 
of fale is to be ,'oid (b) .. As often as the 
mafier is changed, the certificate of regifiry 
is to be delivered by the mafier or owner at 
'the port where the ch<\.nge is made to the 
perfon auchorifed there to grant certificates, 
who is to i ndot fe and f u bfcri be a mem ora n-
dum of fuch change, and give notice thereof 
to the officer at the port where (he !hip was 
laft regifiered, who is to make a memoran-
dum of it in the Book of regifiers, and give 
notice of the tranfatl:ion to the commif- Ch.r.ge..t 

{joners'of the cuftoms. (c) Nam.:.. 

It has been before noticed, that tlle 
changing of the names of iliips had been a. 
mode long pratl:ifecl for defeating the effetl: 
of the regifter-laws. To prevent this in 

future, 
(0) Sect 16. (~) Se:l. 17- (r) £ea. 18, 
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\.~ future, owners are not to change the name 
PEACE .,83, by which a fuip was firft regifiered; and 

1·, .\. D. '79~' they arc, within a month after .thefirft re-
n:~~;'.H giHering, to paint in fome confpicuous part 

of the fiern, in letters of four illcheslength, 
dIe name of the fbip; and a:ny o"o(;r or 
mafier obliterating or concealing the lla.me 
fa painted (unlefs in fquare-rigged ve1fel~ 
in time of war), or in any written or printed 
paper defcribing a fbip by any other name 
than that by which fbe was regiftered, or' 
verbaJ1y defcribing her by any other name 
to an officer of the cufioms, is to forfeit 
1001. (a). 

C<rlificale loll 
or ll1illaid. 

Perfons applying for regifiry for any ihip 
built after I Aug. 1786, are to ,produce a 
true account, under the hands of the builder, 
of the time and place of building, the 
tonnage, and the name oftbe firfi purchafer, 
and make oath that the fbip in queftion .iii 
the fame (b). 

If a certificate of rcgifiry obtained und~r 
t his act is lofi or m iflaid, a regiftty or certi­
ficate de 1107)0 may be granted accordingt.o 
the regulations of fiat. 15. Ceo. 2.C. 3 I. 
provided the fecuriry above required be 
given, and the oath prefcribed by this aCt 
be taken infiead of that prefcribed by fiat. 
IS. Geo. 2. c. 31. (c). 

If a !hip fball, after regifiering, be al­
tered in form or burthen, or be converted 
from a {loop into a brigantine, or from any 

one 

(e) sea. ~~, ~3· 
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one denomination of vefi'el to another by ~ 
the mode of rigging or fitting. {he muft be PEACE 1783. 

regiftered de novo, as foon as {he retlolrns to TO :~I~;:~;9l' 
the port to which ihe belongs, or to any .!urs. 

other port .where fue may be legallY re~ 
giftered, otherwife fue will be deemed a 
foreign fuip (a). 

The owners of prize-fuips, b,efore re~ Prize-Sh'p •• 

giftering, are to produce a certificate of the 
condemnation under the hand and feal of 
the judge, and alfo an account of the parti-
culars\ contained in the before-mentioned 
certificate, to be made and fubfcribed by 
Ikilful perfons appointed by the court to 
furvey the thip; and they are to make oath 
that the 111ip in queftion is the fame men-
tioned in the judge's certificate (b). Prizes 
condemru;d in Guernfey, ]erfey, or the Hle 
of Man, are to be ,regifiered at South-
am pton, Weymouth, Exeter, Plymouth, 
Falmouth, Liverpool, or Whitehaven (c). 
This was to fecure the duties payable on 
fuch fhips; and, for the fame purpofe, 
when fuch prizes are regiftered in the plan-
tations, an exact and particular account is 
to be joined to the certificate of regifiry of 
the fum the fhip fold for, verified by the 
oath of the perf on applying for the re-
gifier (d). 

In order to make the affair of regiftering 
more clear, a difiinction was to be made 
between Britifu-built {hips, which are alone 
qualified for the plantation-trade, and fuch 

B b foreign 

(0) Sd\. 4.0) s..:t 25' rc) s.a. ~6- (tl) s.C!. 27. 
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PART Ill. forei'YJ1 fhil)S o.s are owned by Br:tilh fub-
'-~ b' ' 
P,\C!< '7'3. jccrs, and can only be employed in the Eu-

TO A T>. '7,1, ropean trade, in which they are allowed to 
B.' T IS,[ • °1 I . , 
'''"', continue tl,J t l(Y are worn-out, It was 

Ol'dained, tJ~2..t th~ certificates fbould diftin­
gu;{h the {hips in thefe two ways, either by 
bein~ intitukcl, Catijicate cf Britij/l Plantation 
R(,r///r),; or, Ccrtiji(,1te of Fortiz /l Ship's Re­
xiflfV for the ElirCpeJln rrade, BritiJh PIO­
perty (a), 

To Ci1li'}', this part of tl,e act into com­
plete execution, and to put an end to the 
fraudulent practice of foreign fbips trading 
to rh::- ph:~t.:ti01~S under Cl nincarcs, that 
had bt:cn ilJeg-<111y granted, it was refolved 
to call in all former regifters; and the 
commii1loners of dle cllftoms were to give 
public notice that certificates of regiftry 
would be granted, at a certain reafonable 
time, to all fbips legally entitled to them; 
and all owners of {hip~, not before required 
to be re:,iftercd, were, at the expiration of 
tlwt llotict:, to caure their fbips to be re­
giHcred, and obtain a certificate according 
to this act. With rtfpU:t to thofe before 
re,yilTLTccl, they \\'cre to c<lufe them to be 
a;~in regi{tere~i, and obtain a certificate ac-,'=' ~ 

cording to this act, and deliver up the re-
gillcr before ~'Hnted; or if it had been loft 
~r mi!bid, rd~!;:e oath thereof, and give fc­
cmit)' in the 1~li:;2 m:ll1ner as is required by 
flat. J 5. Gt'C, ;:. in the cafe of reg-ifters and 
certificates d .. 1l0VO (b), Certain pcrioas 
after th .... expir,Hiol1 of that notice were a1-

lowl·d 

(b) s~a, 29, 
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lowed for {hips to come in, according as P ~.~ ~J 
they belonged to the Britilh dominions in "f,,, ' 17'3, 

Europe, or thofc in the more diflant parts TAD '79 2
• 

, l:.RITl,;)U 

of the world. sHIP" 

At the end of thofe periods no regiiler 
or certificate was to be in force but fuch as 
was granted by virtue of this aCt (a); unlefs 
where fome unavoidable nereility or rea­
fonable caufe lhould have preyented any 
1hip from returning to the port to which 
lhe belongs; and then the commiffioners of 
the cufioms, on proof thereof made to their 
fatisfaclion, might 'caufe the fhip to be re-,. 
giilered (b). 

No fuch lhip after her liril arrival at the 
port to which fhe belonged, at the expira-' 
tion of the above notice, was to be permit­
ted to clear out as a Britifh {hip, or was to 
be entitled in any wife to the privileges of 
a Britifh fhip, unlers the owner had obtain­
ed a certificate according to the direCtions 
of this aCt; and any fhip departing from 
port, without being fo regillered, and hav~ 
ing obtained a certificate, is to be forfeited 
(c). It~ after the expiration of the above 
notice, any fhip, being fquare·rigged, fhould 
be found in any port within the dillance of 
twenty leagues by water from that to which 
fue belongs, or not being fquare~ri~gcd, be 
found in any port but that to which fhe be­
longs, without havillg obtained a certificate 
of regifiry, the principal ofticer of the port 
is to detain fuch !hip until the maficr O'ive , c 

B b 2. bond 

(a) S:'I, 30, 
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P A • T Ill. bond in a penal fum (which is proportion­
~ ed to the different tonnage of {hips), with 
TO A. 1>. :791. condition that he will forthwith (or, being 

ER'T'UI 1 d . h' N C 11 d fi!h 
SHIP';. empoye 111 t e CWI0Ul1C an - ery, at 

the end of the fi!hing-feafon) repair with 
her to the port to which !he belongs, and 
there caufe her to be regifiered, and obtain 
a certificate, and produce the fame to the 
officer at a certain time to be limited in 
the bond, according to the difiance of the 
port and the nature of her voyage. 

In the cafe of fquare-rigged fhips fo cir­
cumfia nced, or if the water of the port to 
which a fquare-rigged !hip belongs is [0 
1hallow as not to admit her without danger, 
in either of thofe two cafes, the mafier is, 
within forty-eight hours, to make known 
his arrival to the collector and comptroller, 
and require him to caufe his !hip to be fur­
veyed; and fuch furvey {hall be certified, 
as before directed, and the certificate fhall 
be tranfmitted by the officer to the officer 
.at the port to which the {hip belongs; who, 
upon thn and other requiGtes being com­
plied with, is to regifier the 1hip and grant 
a certificate; and the officer of the fir:ll: port 
may detain fuch fhip till the furvey is 
made (a). 

The maficrs of fhips are, on demand, to 
produce their certificates to the principal 
officer in any port in his majefiy's dominions, 
or to the B"ritifh confu] or chief officer in 
any foreign port, in order to fatisfy them 

that 
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thadhe has been properly regiftered; under 
the penalty of 1001. (a). 

The officers are to number progreffi vel y 
the certificates as they are granted, begin­
ing a frefu at the commencement of every 
year. They are to enter an exact copy of 
each certifica.te in a book, and within one 
month tranfmit to the cornmiiTioners of the 
cuftoms a true and exact copy, together 
with the number thereof~ under the penalty 
of 1001. for the firll offence, and for the 
fecond offence 2001. and under pa.in of dif­
mifl'al from office (b). 

The commiffioners of the cuf1:oms in 
Scotland are co t,ranfmit copies of certifi­
cates granted hy them or their officers to 
the commiHioners of (h", cuftoms in Eng­
land (t). The fees of regif1:ry <lre fpecially 
limited by the aCt (d). 

Laftl y, it was declared, that all former 
acts made tor the regif1:ry of fuips fhould b~ 
taken to extend to fhips required by this act 
to be regillered (e). 

. Sijch is the detail of regulations cOlttain. 
cd in this ad. To thefe are fubjoined two 
provifions of a fpecial nature; the one re­
garding {hips whofe owners were fuppofed 
to have a claim of merit, and were to be 
indulged with a regifter., although by the 
terms of this law they were not entitled to 

. (o)5cl1·34· 
(,II S~f\. 3:' 

(b) ~e.:\. 3~ . 
ee) Se.:t. 43. 

it; 

() SeC!. 36. 

373 
PAR·rlll. 

,-~I 

PEACE 1783. 
TO". D. 17YZ' 

BRIT'sa 
bjilP~. 
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V .\ R T 1(1 .• it; the other refpdts {hips belonging to the 
~"~ kingdom of Ireland. 
TO A D. J 7 )2. 

Ell IT Sfl 

&;i! P '. At the time of evacuating the countries 
LeId by his mJ.;dty's forces in America, 
mallJ! idmi:ics \\llo had property in £hips, 
rei:wH:d illto th", Britiih colonies. 'To fuch 
Fcr;ons, <lild ,1~L to l.thers who had the 
L:r.e fait {If prorert}', and had rtndered 
fernces to tbe caufe CIt Great-Britain, the 
king's go';ernors and o;hcer~ of the cufioms 
had g;:al~t,:J or promiftd regifiers. Again, 
regiltt.'s ;:.:1 been granted or promifed to 
othtr {hiFs by fr:\'cn~')rs, under a mifcon­
ct'ptio:1 of th" ;,~\V, «,jd the property of 
~r.cCe {hiDS had been, j;,JJ~a fide, transferred 
~o others' of the king's fubjeCts, who ur:der 
protection t;:crecf continued to employ 
them. I~ was new thought proper, in COI1-

fidcration of the merit belonging to ~he firfi 
clefc. ;ptiol1 of owners, and wherever in the 
1atl~r cafe no fraud or coIluhon appeared, 
that ti;<.[c ihir.~"~10uld beadmitt!,,!d to·are­
F,'if1:ry. Accordingly power was.given to his 
ma.kfiy in council to order any ihip of the 
.{b('."c dc:-cnptions to be regifiered, and 
];;. i'e a certincate, and to direct all proceed­
ings tn be fta):L'd in fuits cpmrl1cnccd for 
condemnation of fuch {hips, upon fuch terms 
an,) conclitions as he in his wifdom ihould 
think fit (.1).' Governors in the plantations 
w(:re ill like manner empowered, to caufe 
all proceedings in fuits of the fame kind to 
be fi'iyed, if they faw jufi ca ufe for fa doing, 
until his majefiy's pleafure was known; 

they 

(a) Sea. 38. 
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f . l' 1 . f h P 4 r T III they were to tran mit ~It ler C;0ples 0 t, e ~~ 
proceedings, together WIth thclr reafons tor EEHE 1783. 

caufing them to be flayed (a). To .\. D. I79~' 

The provifion refpet!:ing Ireland was, for 
continuing to {hips belonging to perfons rc­
fiding in Ireland, the privileges they were 
entitled to before the palling of this ad, 
until the end of four ·months after the com­
mencement of the next fenion of the Irifh 
parliament; in which fenion it was expeCt­
ed an act would be pafTed tlmilar to this, 
for regiftering the {hips of that kingdom; 
and therefore the at!: further goes on ttl 
provide, that from the end of thofc four 
months every {hip regiftered in any port of 
IrelaJld, under regulations fimilar to thofe 
in the prefent act, lbould continue to enjoy 
the privileges of a Briti{h-built {hip, or fo­
reign-built fbip owned by the ~ing's fuo­
.kCl:s, as the cafe might be, according' tu 
the provifions of thi~ ~t!: (b). 

In the follOWing feffion of the Irifh par- . 
liament an acl: was pafTed containing fimilar 
regulations about {hipping and na\'igation; 
and the Engliili parliament in fiat. '2.7. Ceo. 
3. c. 19· con:1r:ilt'cl exprefsly to Irilll {hips 
regiftered under that a{t, the privileges of 
Britifb-built or foreign-built {hips, as 'the 
cafe might be; thofe regiftered under the 
former laws were to enjoy the fame pri­
\ ileges, as the cafe might be, rill the ex-, 
piration of the time appointed by the com­
millioncrs of the revenue in Ireland for re-

gifiering 

(b) SO. 44' 

ERITlsn 

'II r ... 
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PAR TilT. gifiering under the new at!: (a). But if any 
~ Irifh {hip li10uld have been pl'evented by 
TO 11. D.17Ji!. unavoidable neceHity or reafonable caufe 

"~~~~~:' from n::turdi;'ls to port in Ireland, and the 
fctme WJS proved to the fatisfat!:ion of the 
commillioners of the cufioms in England 
and Scotland, they mi~ht permit fuchJhip 
to enjoy the privilei:;c lOr t':lt time only, 
and to clear out to her port in Irelaad, and 
to no other port, for the purpofe of being 
";-':11"] ~'-cd (b" 

Ame!I'~rl e'1'''' 
n-! It" ;n n >1. 

'-6, Ge.'. 3' c' 
oS .. 

__ .::-J.lLl ;. 

The plan of regulations made by fiat. 2.6. 
CeO. 3. were not fo well confidered, but that 
the experience of a few months pointed out 
fomething to amend in a piece of machi~ 
DC ry fa extenfi \'e and com pEcated as this. 
Smile of thefe defects vvere corret!:ed in fiat. 
27· CeO. 3. jufi quoted. 

Thus, in the oath to he taken by owners 
for the purpofe of obtaining the regifiry, the 
perfon taking the oath is to fwear, amongfi: 
other thlngs, that he has not, nor has any 
of the other owners to the befi of his know­
ledge and belief, taken an oath of all~gi­
ance to any foreign fiate whatever, except 
under the terms of fome capitulation. 
This, though aimed chiefly at Americans, 
v\'as found fa largely worded as to compre­
bend perfol1s- reDding abroad in factories 
and in foreign towns, who were objects ra­
ther of praife than of blame; it was there­
fore provided, that an oath taken for the 
fole purpofe of acquiring the rights cJ a ci· 

, tizen 

(~) Sea. J, 1, (0) SeCt. 3. 
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tizen- or burgher in ~ny foreign city. or ~, 
town in EllTOpe, to be enjoyed only dunng '.ACE 178J, 

refidence there and for a limited time aftepo A. D '79~· , d d BRIT"" 
fuah refidence, fboudd not be ee·me am $UIPS. 

oath of allj;gialWe within the meaning of 
this ail: (a). 

Again, tbeoatb, as far as it re.garded 
the property in the {hip, could not ftriCUy 
be taken by anyone where the lhip be~ 
longed t,O the Eafi India Company, or any 
other body corporate; a new oath therefore 
was devifed to be taken by the fecretary or 

. any other officer authorifed by the Com-
pany (b). ' 

Doubts had arifen whether the bond tD be 
given on regiftering could be entered into 
at any other port than that when: the iliip 
was required to be regiftered: it was now 
ordained, tha,t the commiffioners of the 
cufioms and the governors abroad might, 
where it feemed to them exp-edient, permit 
{uch honq to be taken befor~ any perfoll 
whateV'er, and in fuch manner, and at {uch 
port, as they lhould judge fit (c). It was 
al(o ordained, that every new mafier of the 

'iliip fhall give a fre'lh bond; and an indorfe-
ment being made toties quoties of fuch new 
bonds on the orIginal bond, fuall from 
thenceforward be a difcharge of it, as far 
as regards the for~er mafier (4). 

It was thought that in the iGand of New­
foundland, an~ in the provinces of ff<.!!ebec, 

(a) S.a:. 4. 
(d) SeC!. 7" 

(b) Sea:. $. 

. No7.l~ 
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P A" T 'T! .. lV~U.l 'Scotia, and New Brunj1'.Jick, there was 
~ not a tilflicient number of officers to carry 
1 u A. n. '792. the aCt: into execution, and that difficulties 

B:~'::::( would on that .lC'('oun t, be occafioned to 
[mall velfels carrying on the fifhery and 
trading cO.1ftwife in thofe parts; it was 
therefore ordained, that 110 veffel not ex­
ceeding thirty tons, and not having a whole 
or fixed deck, and being employed in the 
fifhery on the banks of the fhore of New­
foundland and the parts adjacent, or on the 
banks or iliorcs of the provinces of ~tebe{, 
lVova Scotia or New Brzmjwick, adjacent to 
the gulph of St. Lawrence, and to the north 
of Cape Canjo, or of the it1ands within the 
fame, or trading coafiwife within thofc 
limits {hall be.fubjed to be regHtered under 
fiat. 26. Ceo, 3 (a), 

Again, many iliips were built in thofc 
places on account of owners refiding in the 
king's European dominions, which could 
not for that reafon be regifiered in thofe 
places; it was now provided, that fuch 
fhips might be regifiered there on the huf­
band or principal agent of them taking the 
oath; and the certificate fa granted is to be 
of force till they arrive at fame port in the 
king's European dominions, where they 
may be regiHered on the oath of the own­
ers, and no long-er; upon their arrival 
fuch certificate is to be given up to be can­
celled (b). 

La!!ly, in explanation of the fcnfe of 
that ad in general, it \\-a" dcclartd, that all 

i11ip" 

L, I Se~'1. 8. (b) seC\. 9. 
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{hips pronounced by that a,a· not .t? be e~- ~~ 
titled to the privileges of a. ~ntlih-~U11t rEA CE 17S3' 

fhip, or ot a filip owne.d by Brltlfh fU,bjeC"ts, TO £:'\ ~;,;~:Y'-
and all fhips not reglftered accordmg to SHIPS. 

that act, ilialJ, although they maybe ow n-
ed by his majefty's fubjeas, be. deen:ed, to 
all intents and purpofes, as allen fillPS (tl). 

While the fubjec1: of Britiih iliipping.was ()-Sl,i!,~ing in 
., br d 1 'hr t alliand under confideratlOl1, it was 0 lcrve , t lat Trad •. 

the quantity of foreign iliips employed in 
the importation of goods from Denmark, 
Norway, Sweden, and the Eaft Country, 
was much greater in proportion to the Bri-
tiili, than the foreign tonnage employed in 
other trades; and that it was increafing in 
general, and the Britiili thipping employed 
in fome of tIlde trades was at the fame time 
decreafing. The lords of the committe for 
trade were defirous, that fome meafures 
iliould be taken to prevent this increafe of 
foreign iliipping, and to promote that of 
BritiIh; and they propofed for the confide-
ration of the board of cufioms, whether it 
111ight not be proper to augment the duty 
called the aliens' duty, or petty cuftom, on 
fuch of the goods enumerated and defcribed 
in the eighth and ninth fections of the Aft 
of Navigation as were now fubjeCt to it, and 
were imported from the before-mentioned 
countries; and whether fuch increafe would 
materially operate to increafe the burthens 
on, and confequently the prices of, thofe 
articles, if fuch duty were increafed gra-
4ually; that is, by making it double from 

. I January 
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~T '" I January 1787, and treble from I January 
"EHL~ 1788: d:id if they thought tLiS lIl(,Ollve­

." "n. '792 l~iei1('e vio ... -,d ha~pen, then they were called 
tRI-"." ,'.J 1 h i' d SfllP _ ui~(',n to '~OlLI! ler, Wllc:t er owe a vantage 

might not be givei1 to Britdh-built !hips 
em ployed in thof-= trades, by lcwering the 
dlltlCS on thr;fe anicles when imported in 
fuch {hips; or whether both thefe methods 
mi;ht not be purfued in fuch proportions as 
r'.1i:!ht ~dl: attain the end propofed, and not 
mdtcrlliy atlect the revenue. 

This inquiry brought before the board 
of cufioms the meafures which had o~'en 
purfued in former times, for encourag-ing 
Bririfh IbiPil1ng-; and from the efftCi of 
thde ':It:'dfurt S [hey colleded what appear­
ed the .noLl: probable remedy (1" the pre­
iel,t occaho:l. Th",y obfervtd, that the 
his:l duty impofed by the; ACt of Naviga­
tion, a:-rj other aCts, on wines imported in 
fc-'rc:i l l.! !~S h ,j given J. decided prefer.,. 
ence to BnUl!' Lips; infomuch that little 
or no wine \V~t~ ever imported in a foreign 
iliir, not even from Portugal, in PorLU­
~:ljeze fr.iprin~:. e"ept in time of war: 
tIl.lt Llt: <-t;l·~:l duty 1.1;)0:1 the other articles 
".'a5 at the pe-ri,)d when impofed confiderCl­
ble, being no leis than ::.c;l. pa cmt. on the 
d'_:~y then payabie on thor~ .lrticles; and 
1:0 part of this was drawn bar k on expor­
tation, except in the cafe of currants. But, 
on the other hand, it was obfcTved, this 
high duty did not orCUtt: as an induce­
ment with foreign mt;rr:-hants to employ 
E,lS-:dh !hips, becaufc foreign merchants 
were at that time p::rjollallv liable to the 

payment 
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payment of aliens' duty onthe~r ~er~han-~ 
dize, without regard to any dlfhnthon of HACE .,8~. 
fhipping. from which duty, indeed, theY To 

A. D. '7!" 
, 2RITIOH 

had been relieved by fiat. 24. GeQ. 3. c. 'H~I> 
10. and in that refpeCt they were now put 
on an equal footing with the Britifh mer­
chant. 

It was lamented, that in the traCt of 
time which had elapfed fince the ACt of 
Navigation, when this aliens' duty was im­
pofed, upon all the occaf1ons of impofing 
additional duties, as had been done from 
time to time, to fupply the exigencies of 
the State, there had not been fhewn fo 
much attention, as fhould have been, to 
the encouragement of .Britifh fhipping. 
The articles enumerated and defcribed in 
the eighth and ninth fections of that aCt, 
when imported in a foreign fhip, now be­
came fubjcCt to a very inconfiderable addi­
tional duty. The preference giveil to Bri­
tHh fhipping, in the aCt of tonnage and 
poundage, by eafement in duties, was con­
fined to very few inftances; the infiances 
in which fuch preference had been given in 
the impoGtion of duties Gnce that aCt, were 
few; fo that, upon the whole, it did not 
feem, that Britifh fhipping had received fo 
much favour as might have been conferred 
on it, by properly impofing and proporti­
oning the duties of cuftoms. 

When they faw fo many occalions kt 
pafs without doing any thing to encourag(; 
Britilh fhipping, that they were forry to 

notice an at!: lately palfed, namely, fiat. 
22. Geo. 
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~. ~ ilL 22. Ceo. 3. c. 78. wl,ich had a tendencY1 
'CAC.~ very materially, to injure the Britiili nari­
TO': n. '7\12 gation. By this aCt the articles enumerat-

":~~~C,.I ed and defcribed in the eighth and ninth 
feCtions might be brought from any foreign 
port in Europe, in any {hip the property of 
fubjeCts under the fame fovereign as the 
country of which the goods were the pro­
duce. This bw, which was fuppo[ed to 
have been made in order to permit his 
Pru!Ean majefiy's fubjeets to import Pome­
Llnian merchandize in Eafi Fridland fhips 
\\'as fo worded, as to extend this indulgence 
beyond what was originally intended. 
This ad, they fubmitted, not only deferved 
to be recantidered, but fhould be material­
Jy correCted; as, in its prefent form, it 
would be productive of the mofi ferious 
confequences to the na "igation of this coun­
try. As an infiance of it, they faid, the 
fame inffulgence had been already claim­
ed by a Danifh-nclJd, though not Danifh-: 
1'lIllt, fhip; which was clearly within the 
words of the act; and the fame privilege 
might equally well be claimed in many 
other infianccs. 

After thefe reprefentations, the board 
fLlbmit thcir opinion on the points propofed 
for their conGderation. As to the firfi 
point, they thought, that as the alien's duty 
had liot been increafed, from time to time, 
as additional fubfidics and impofitions were 
laid on the enumerated and defcribed arti­
cles in quefiion, the increafing them gene­
rally, and at once, might operate on the 
trade benn:en this kin:!dc~l and Denmark, 

C Norway, 
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Norwa~, Sweden, and the Ed;! ~ou~try, ~ 
and alto on that of other (,QuntrJ~S trom 'UCF.I,S3, 

whence fome of thole artick·s come. But ro A. D '79! 
fll: IT r ~:l 

thefe objections would not equally lit: to a ':IIP .• 

gradual increafe of thofe duties, in the 
manner fuggefied. 

As to the fecond point, it was 90 ubted, 
whether loweri'ng the duty on the enume­
rated articles imported in Britifh-built fhips 
could be recommended by a board of reve­
nue. But they thought, if the aboye rea­
fons were not fufficient t:.: diHuade the im­
poting any additional aliens' duty, fuch an 
addition might be laid on the enumerated 
goods imported in fhips belonging to Den­
mark, Norway, Sweden, and the Eafi 
Country, as was adequate to the difference 
of duties and other charges payable by 
Britifh fubjeets in thofe countries beyond 
what is payable by their own fubjects; and 
out of fuch additional aliens' duty a fund 
might be raifed for encouraging, by boun­
ties, the fubjects of this kingdom to en­
gage more extenfively in the trade to thofe 
countries, and to build fhips properly 
adapted to the nature of that commerce; 
the neglect of which had operated in a 
great degree to give a preference to foreign 
fhips .. Befides; it had been rcprefented by 
thofe ikilled in fbip-building, that Englifh 
fllips might be built with more advantage, 
better adapted to thofe trades, and more 
commodious for conveyance of bulky 
goods, in proportion to thtoir meafure, than 
any other fhips whatever. 

Other 



HiSTORY OF THE LAW Or 

~~ Other remedies were fuggefied that mlghe 
HACC'I33, be applied in aid of Britifh ihipping and 
'" A, D, '791. navigation. It was obferved, that lately 

":~:;~'::H great quantities of rock fait had been ex­
Remedie, pro- ported from Liverpool and Chefier, in fo­
I'ol':d in Aid of reign ihips, to Denmark, RuHia, and the 
fin tlfh Shlp-
pi"g. Eafl Country, Flanders, and Germany; 

and this being a nati\'e raw commodity, it 
was propofed to lay fuch a duty on it when 
exported in any other than Bl'itilh fhipping, 
as would gi ve a decided preference to them. 
Again, the export of refined fugars in fo­
reign ihips to the countries in quefiion, ex­
ceeded very conGderably the export in 
Britifh fhips.. There being a great bounty 
on this article, and much of it being re­
landed after it had ferved the purpofe of 
obtaining the bounty, it was propofed, that 
lefs bounty fhould be allowed, where the 
export was in any other than a Britifu­
built fhip, This would obtain a preference 
for Britifh-built fhips; and if there fhould 
be an attempt to fmuggle, thefe could not 
fo eaGly efcape as foreign fhips, which after 
relanding were gone, and out of the reach 
of penalties and forfeitures. 

This principle here meant to be applied 
to fugal's might fairly be applied to every 
~rticle of merchandize where a bounty or 
drawback was payable; and a [mall dif­
ference made in bounties and drawbacks 
on thefe terms might contribute very much 
to favour Britifh-built fhjpping, and pro­
mote the navig.ation of the country. 

It 
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It was likewife thought, that fome fm~ll ~~ 
qiffetence might be made in favour of HACE .,83. 

Britilh-built fhips in the cafe of goods ro A. D. 17~~· 
) nRITI~1i 

now admitted free of duty in any fuips. SHlfS. 

This was feen in the infiance of raw llnm 
yarn, which art importation was fubjeCl: to 
one penny per pound, if brought in a fo-
reign fhip, and was ·free if brought in a 
Britilh fhip; and this difiinCtion has given 
a. decided preference to the latter. It was 
raid tb be chiefly owing t() the circumfiance, 
its to raw linen yarn, and to the duty im-
pofed on logwood when exported in fo-
reign fhips, that we have any fhipping em­
ployed in the Hamburgh Trade. We have 
before notiCed the prejudicial effeCts of fiat. 
22. Geo. 3. and the remedy applied thereto 
by fiat. 27· Geo. 3. which latter fiatute pro-
bably owed its origin to the fuggefiion 
made upon this bccafion. It is probable 
alfo, that forrie alterations afterwards made 
in duties upon articles imported from the 
Baltic fea, and the Eafi Country, were 
made in confequence of what was here 
thrown out. 

The interefi of Britifh fhipping had, in E.,r.m.nt in 

various infiances, been alIified by this po- rlu~i<s rur 

licy of giving an eafement in duties to n"ufh t1"p'. 

goods imported in Britifh fhips; as will ap-
pear from the following view of the pro-
vifions made for this purpofe, at different 
times, by parliament. 

In the Act of Tonnage and Poundage an 
eafement was given in point of duty, where 
drugs, fpicery, efiridge wo04 and wrought 

C c !ilks 
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p", T III. filks from the E'afi Iridies and Italy, were 
~~ imported in Englil1-l-huilt fuipping, and. 
~o .\ r. I7;~ where whale-fins were im~rted ~n Englifh 

':::~::~l thipping. The duty outwards was.~lfo lef­
fened on coals and beer, if exported in 
Englith-builc 1l1ippiag. In the Navigati~n 
Ad palfed the fame fcffions, a difiinaio"n 
was made, as we have before feen, in favour 
of Englifh {hipping, by i'mpofing an a!ien;s 
duty on French and German ,vines im,P0'rt­
ed in any other than fhipping belonzmg to 
England or Ireland, a'nd alfo uP.on all the 
articles enumerated and defcribed in the 
eighth feCtion (except currants and Turkey 
commodities), and on currants and Turk<::y 
commodities im ported in any other than 
Englifh-built fhipping (a) 

This diflinCtion in duty nlade in refpeCl: 
of the {hip w.as followed up by the Legilla­
ture in other inftanccs; as on the importa­
tion of iron, and beaver wool, by fiat. 2. 
IFill. E3 kIllry, c. 4. ra~ linen yarn, cotton 
wool, and goat {kins raw and undreffed, by 
Hat. 24· Ceo. 2. c. 46. fiat. 6. Ceo. 3. c. 52. 
and fiat. 5· Ceo. 3· c. 35. and for a certain 
period, and under certain circumil:ances, 
t!ax, tallow, jilWtS lz'quorzt!te, carn, pot-allies, 
Gnman pearl-aChes, a!ld brandy (b). Again; 
on the exportation of corn, the bop.nty was 
conl1ned to fuch as was exported in Britilli 
fhips hy fiat. I. tV ill. & .11lary, c. 12. Other 
articles of e~port favoured in the duty were 
thefe ; coals by fiat. 9. Ann. c. 6. and fiat. 

12. Amz. 
(a) ~el'l, 90 , 
(b) V d, ,.",. 4. GoO. 10 c. "7. n.t. "0 G~,. 3. C. 11. flat. ~. 

C"o 3 r. 4;, !l ... J 3· Ce •. 3. c. 43. nat. 1;0. (i.a. 3' c. lS. ltd 
.... 1. Cen. 3 c. 12. 
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12. Amt. ft. 2. C. 9·; logwlJod by fiat. 7· Ceo .. ~.~.J 
3· c. 47· andcotton wO'll, by fiat. 19· CeO. 3· HACE "!3. 
c. 53. .TO' D ·i79.~' 

·When .the old d!lties were repe~leJ, and 
new ones formed in thci. fiead by the COll­

folidation A.Ct; frilt 27· G.Cf) • .3. c.I3· atten­
tion was pai~ to .all thefe cafes, al1d.fom,c 
Ilew infrances were added. It appears, on 
examining the tables of import and export. 
jn flat. 27. Ceo. 3. c. 13. that a difference 
was made where the importation was in 
Britiih-built fbi ps, and where in foreign 
fhips, in the following articles; namely, 
briflles, down, and feathers of Mufcovy or 
Ruilia; . flax, currants, figs, raHil1S, hon, 
Ruffia linens, fallad-oil, andordina~y oil 
of olives; rolin; crapes or tiffanies of the 
manufaCtory of Italy; undreffed goat {kins ; 
feal {kins ; emery frones of Tutkey; tar; 
tow of MufcQvy. QrRu,ffia ; wine; un,ma­

,nufaCl:ured wood of v:ari.ous denominations 
(n) ; .beaver wool c(jmb~d in Ruffia ; efiridge 
wool; to which may be added, oil and fins 
the produce of whales and other deatuTe:; ; 
but thefe. mufl alfo be of Britiih catching, 
andullder fpecial regulations that are fpa­
ken of. ~nder the head of The Fijhe'J. 

C c 2 In 

((1) ytint an important art:de that of wood is, will appe~: 
fram the following fpecifications in the table of .ilnp~rts ; 
namely, anchor 1t~cl:.<, balk, battens; batten ends, beech pl.,r.k. 
beech quarters, Eo_eh b.)ards, clap boards, hnn bo::r:h, or 
whi~e boards of (hoemakers j oak boards; pa:cing beards; 
pafte b~:lrds, or mill board~ j pipe boards ; [e~le board,; 
winfeot boads; h o::wood; deales j deal enGs; cS)ll)'; fir'! 
woods; fir quarter>; fir timber; bndfpikes; kilO", of oak; 
lath \Voo!; mafts ; o2.kplank j oak tjm~"r; o~rs ; oliv~ 
wood; rotl nJ \voo'd; fpars; [p'oke,s fer wlh .. d,,; ft 1 .... e - ; 
timber of all forts; ufers ; wain1cot logs; b, ".c" ,wo.,-\, J..l 
of them bulky articleo, 1'ld employing m".lc!; Jh,PP!~';; 

ITl IT! 't' 

st, r P 
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~ In the d~ties laid on the arti~lcs which 
, TUC£ Q g3. arc the fubJect of the Commercial Treaty 

TO h D. li9' with france, three of them are diilinguifh-
~~::;:.Il cd in refpeCt of the !hip; namely, wine, 

(dIad oil, and ordinary oil (n). Among the 
(c'w articles that are liable to a duty on ex . 
portation, that of coals is one; and a dif-

. ference of duty is made in the cafe of coals 
, and alfo of culm, when exported in a Britifh 

built {hip, and when in a foreign !hip. 

Befides this c':prefs difii::(rion in favour 
of Britifh-built lhip, there are other dif­
tin8ions in duty, which a1fo operate in fa­
"our of Britifh-built fhipping; as where ar­
ticles imported from the plantations, or by 
the Eafi India Company, have a preference 
in point of duty beyond the fame articles 
not fo imported. 

Conformably wilh the. plan that has 
hitherto been followed, there '/110uld now be 
laid before the reader fuch information as 

,can be collected from the judgments of 
f'ourts, the opinions of lawyers, or other 

. fourct's, refpeeting the fenfc and con fe­
<juenccs of this law for regifiering fhips. 
After the difappointment the reader has al­
ready (xperiencedin the fearch for judg­
ments of court~, he will not expect much 
aJEflancc of this fort t!pon a law which has 
pafTed fo TEcC'ntly. But it has fo happened 

that 

(aJ T:", p'Llr ?r~itl~s irdudld in th's Treaty are Cubjetl to 
the lame d,,,,". it ''''I)(,r.~J in Ih:ps of the built of either conn· 
11Y, OVI.'lluJ aull JI:lvigated according to law; namely, vinegar, 

'hrandy, iH.ltl IJl" ftee! \'\,~Ik; cottvn IJ.1anuf:...t.Etures, calnbrics, 
J ,WI", Ll~C t',. CaJb'y. L.~L'''c, r.lillincry, pJrceh'n, plate 
.):d', -.:' 1;""; "',,!'e. 
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that I am able to furnilb ,two judicial opi - • ART Ill. 

nions which have already been delivered~' 
on thi.s act, one iI} the court of king's 10 A. D '79 2 • 

bencl~) the other in the privy cc;>uncil. £:,~~~:~l 

The effect of a bill of fale not coptaining ~.~~ Ca~< of a 
. 1 fl' fi . f . 1). ["., of ~al •. a reclta o· t le certl cate 0 regllLry, was 

fully confidered in the court of king's 
bench, in the cafe of Rollejlrm 'V. Hiebert (a). 
A bill of fale of a fhip then at fca was ex-
ecuted by way .of fecurity, and at the fame 
time for the fame purpofe was depofited the 
grand bill.of fale. The bill of fale was ab-
Jolu/e on the face of it, aGel' in~he ufual 
form, but it did not contain a recital of the 
certificate of the ~egifhy ~f the filip, as re-' 
<Juired by the fevepteenth fect10n of the act. 
Thefe fecurities were a 11 to be returned on 
payment of <J. note of hand, for which they 
were collateral fequities. The perfon giv­
ing the bill of fale became a bankrupt; the 
perfon to whom the fecurity was given 
feized the fuip on her arrival, and the af­
tignees brought trover to recover her. 

It was contended, that the fhip could 
not be detained by their defendants, either 
on the grou~ld of .a purch,aJe or lien. 

Firft, It could not be fupported as a con­
trad: of fale, becaufe the bill of fale, not 
being'conformable to the fiatutf.', is declar­
ed null and void to all intents ond pUl·pofes. 
They faid, fince the act £hips can only be 
transferred by bill of fale, otherwife the 
Haufe requiring a recital of the certificate 
in the bill of fale would be nugatory. All 

the 
(a) 3 Term Rep. 
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r AFT III. the checks provided in the act (a) migh~ b~ 
~;.;:. defea~ed, if any qther infirument fhould be 
TO A. l". '792 . permitted to have the fame operation as a 

:S:I,~'S~" bill 9f fale under the fi,ltute. 

Secondly, It could not be fupported 45 a 
lien; for, being void Ely the fiat ute, it is a 
mere nullity: and then 'this is a mere naked 
bailment, the !hip not having been deliver­
ed for any fped6.c purpofe; in which cafe 
the plaintiffs may recover it in o,n action of 
trover, or a court of equity would decree 
refiitutiQn. This q:mld not be binding ill 
a court of law, becaufe that would be to 
create an intere/f in the 1hip, which is ex~ 
prefsly guarded ag.1infi and forbid in the 
{latute. For foreigners might t:1.Y, although 
bills of fale, under which they might claim~ 
arc void, fiill the lien is vaiicd. Therefore, 
unlefs this confiruetion was pu~ upon the 
{latute, foreigners may have fhares and in­
terdJs in Britif11 1hips, by advancing money 
on them and taking the grand pill of fale, 
'lnd an afiignment of the iliip; and thus 
totally difregarding ~he proviifpns of this 
~~. . 

On the other fide it was contended on 
two grounds, Firft, That this was not fuch 
a transfer of property to the defendants, as 
the act was intended to attach upon at 
all; Secondly, That if it were, yet, as be­
tween thefe parties, the' defendant had a 
right to reW i n poffeiEon Of the iliip till 
the lien was difd1i.iTged. ( 

Upon 

(0) ~e.!.1. 3. 10. 1~, us, ". 
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Upon the firfi point, they faid, the ob-~· 
.leas intended were, to prevent any but PEACE .,e3. 
Britifh-bliilt fbips being navigated iri the TO A. D 179" 

d fG B ·· d 1': RRIIISK 
~ra t: 0 reat ntall1; an to prevent 10- EKIP;. 

reigners from navig'/-ting even Britifh-bt:ilt 
fbi ps with the pri vilegesof Britifh fubjeCl:s ; 
fo that the ~izht of wrui;atiolZ was the great 
objeCt of the att; and unlefs the right ac-
quired by the detendC!.i1t was fuch in its na-
ttire as would enable him to llavi~ate the 
fhip, the etct was never int.:nded t~ attach 
upon it. Now the whole of the right in-
tended to be conferred or acquireJ was, that 
of a mortgage on the {hip to a certclin 
amount; for though the bill of fale was 
abfolute upon the face of it, yet the defen-
dant gave an accountaple receipt, whereby 
be promifed to' rd1;ore that, and the other 
rouniments, on payment of the note. Th~ 
contract there(ore was merely executory; 
'~he only right acquired was that of pwejJi01.l, 
which was to remain as a fecurity; he had 
no right to the intermediate profits of the 
'ioyage, nor could, independently of the 
om ifIion in the bill of fale, have been 
enabled to navif,ate the vdfel; for he nOL-
only could not have taken the oath pre-
fcribed by the tl;11th fcClion, namely, that 
he was the Jole owner, and that 110 otJer 
perfon had any" right,' interefi, 1hare, or 
property therein," but while the fbip was 
at fea it was abfolutcly impQlftble to get at 
the certific].tc (which by the· thirty-fourth 
fe.Ction mu'fi always be kept on board), 
either for the purpofe of inferting it in the 
bill of faIe, or of having i~ ind~rfed accord,:' 
ing to the fixteenth feerion. And ~his ar-

gument 
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gument bears much fironger, when it ap~ 
pears that this difficulty is provided for in 
the c:lit: of a f,de to a foreigl1u; for unlefs 
the Court ('3:1 .2:0 fa f::r as to fay, that the 
Leginaturc did r;ot intend a fhip at fea 
fhould, in tuture, be capable of being trans­
ferrer} to ...t Dritilh fubjett, this will at leafi 
appear to be a c'!fits om/gus in the aCt, be­
c<lufe of the impofEbility of complying 
"lith fome of the reguifites. 

Further it appears, by refereI\ce to flat. 
7 & 8. l1/I1I. 3· which is Teferred to as the 
bans of the flxteenth fcaion, that a mort­
gage w'as not the fort of transfer intended by 
the latter; for the natute of WIlliam re:' 
quires the illdorfement on the certifieate in 
the cafe of a faZe olone or [more jhares; anq 
the latter aCt only requir~ the addition of 
another circumfiance to that indorfement ; 
it confines thel:efore the indorfement to the 
cafe of an abJolute fate oLfpecific fhares', 
which a mortgage can never be faid to be. 
The aCt cannot extend to aZl'transfers; if it 
did, it would include thofe by operation of 
law. 

If then this were not fuch a fale as comes 
within the jlxteellth fec1:ion, requiring the 
indorfement of it on the ('crtifiratc, it fol-
101-.'s, that the certificate need not be fet 
out in the bill of fale under the feventeenth 
ic.·{tion. But fuppofing it were requifite, the 
utmon penalty on fuch omiHion was; th'at 
t !:c bill of fale was void, but it by no means 
;;n,irkd the (,)li:;',1U: nor was it nec,dfary 
j~ fhoulcl; J-:>r as the right of navigation 

waz 
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was the only objet!: in view, and that was "~ 
fpecifically provided for. ~Y other clau:fes , PUCE 1783. 

the only reafon for aVOldmg fuch ~n Im- TO;~'I~', :t'"' 
perfdt bill of fale was, to preve~~ that Oil i P . 

being made ufe of, towards acqumng a 
right of 1l,IlJig.llml, unlefs the main objec:fr of 
the at1 appeared on the face of it to have 
been complied with. In this cafe, even if 
the defendant had had a more formal bill 
of fall', the fbip could not have cleared 
out, unlefs 'the defendant had been guilty 
of perjury in fwearing to the ak{l)/ute pro-
peny, when he had 'only a conditionalone. 
As the only cl<tim, thereiore, which the 
defendant had pn the fbip was a mortgage, 
or lien, and as he never could, indepen-
dentlyof the claufe in quefiion, under fuch 
a title have navigated the fbip, it was not 
neceffary for him to have had any written 
infirument whatever, but the lien might 
have attached by the mere delivery of the 
thing. Having now taken this bill of fale 
among other collateral fecurities, it never 
can be faid, that if one among feveral fe-
curities is void, the rt'fi are thereby avoid-
ed. 
I 

Then, Secondly, whatever might have 
been the quefiion as between the defendant 
~nd third parties, at any rate the plaintitfs 
r.annot make this fort of objeCtio~, fiand­
ing exactly in the fituation . of the bank­
rupt him[elf, fubject to all his equities, and 
bound to make good all his bona fido' engage­
ments. The utmofi they can alledge is, 
that the defendant has not the Jegal title; 
but admitting that to be the carc', the a f.-

fig~1C~-'\: 
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~ Ggnees are b?l:lnd in the equity, 'l-nd fo Cal}­

PEACE q S3. pot rccov.er In trover. 
"0 A. D. 179l. 

BRITISH 
Such were the arguments on the two fides 

C?f this que£lion. The Court gave j).ldg­
Inent for the plaintiffs, and flated the fol'7 
~owing as tpeir reafons. 

Lord Kenyon obferved, tIlat this c1au[e 
~;'as couched in the mon pofitive terms 
which the Janguage affords, and renders 
fuch a bill of fale an abfolutc nullity. The 
fiatute, he [aid, was framed by an able 
1tatefman, who is peculiCl.rly converfant iil 
the commercial interefls of this country; 
and from the experience wh,ich h",s already 
been had of it, it is acknowledged to be 
founded in wifdom,and to have produced all 
thofe beneficial confequences tp the com­
merce and lhipping· of the country that 
were expeded from it; and therefore, if 
Judges could have any le,!-ning in their 
minds on fuch oecafions, they fhould not 
na'le an inc1inqtion to put fuch a c0!1£lruc­
tion on the words of this ad as would tend 
to evade the wholefome prpvlfions of it. 

He faid, it was not neceffary that the pro­
perty in a ibip thould pafs by a written in­
fhument; but certainly, if the parties chufe 
to con vel' by a written in£lru ment, that 
lhews 'what their intention and the rights of 
the parties were, and they fhall not be per­
mitted afterwards to refer to any other 
agreement. For if a perfon execute a bill 
of fale of goods wilhout £lamp, fuch an in­
£lrumcnt cannot be received in evidence; 

yet 



SIUPPING A.ND NAV1GATION. 395 

yet the vepdee cannot refort to any parole :..:.::;~ 
evidence of the agreement: fo h~r\;', l?C PEAC.;: 171;, 

title of the defendant being reduced to ,.,·nt- TO ;~,~,~~O'. 
ing, he cannot refer to any other agreeme~t, tnir .. 

although the.written infirument is void by 
the act. The words of the feventeeth fec," 
tion are general, and make no exception of 
cafes where {hips ar~ at fea; and \vith f(-

fpect to the impoffibility of C;Qmplying with 
the requifitions of the act while the !hip wac 
at fea, the parties mig!lt have extrac1eu from 
the regifiry at the cufiom-h?ufe all that wa~ 
necdfcny for this purpofe. It was wholly 
unfounded to infifi, that if the bill of [ale 
did not take effect, there was a lieq for the 
amount, for the bill of fale profelfcf3 to 
transfer the abfolute property; and though 
the property would be devefied by the pay-
ment of the mqney, yet the intermedi;;;te 
property in the vendees under the bill of 
fale would not be devefied. He likened thi~ 
to the cafe of ~onditional furrenders by teo 
nants for life before fiat 14. Ceo. 2. C. 20. in 
which . cafes tIle whole property altuaJly 
paKed in the mean rime, although it was 
devefted on p;rformance of the condition. 

As fa the affertion, that a court ,tlf .equity 
,~ould not compel the defendant to dcli~er 
up the Ihip till his demand was fatisned, 
he faid he did not know that a,C0urt of equi­
ty ~vould put a different confiruction on the 
act'; but, at any rate, in a court of law 
they were to put on it a legal confbruCl:ion. 
Where the parties 'have relied on an illvalid 
(ecurity, he did not know that ',l court of 
c~uity 'You1d decree a . performance <;>f the 

contract:. 
I 
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~~ contra~. As the infirument is not valid in 
PUCE ,,83. point of law, the contract cannot be fup­

'" ,\ D. "9~ ported here on grounds on which they did 
::'~"" 119t think a court of equity woulct aCt. The 

other Judges agreed in the fame opinion in 
favour of the plaiqtiff. 

Mr. Jufiice Buller confidered the other 
claufes of the act as decdively againfi the 
firfi ground taken by the counfel for the 
detel,dant; namely, that the fiat ute did 
not apply to the cafe of a thip fold at fea, 
becauCe the cafe of a fale of a thip, either at 
fea or in a foreign port, to {[ foreigner, is ex­
prcfsly provided for by the fifteenth fcction: 
(hen if we fec that in one part of this fiatute 
the lcgillature had in view the fale ofathip at 
fca, or in a foreign port, and made fpecial 
provifions for fuch a purchafe by a foreigner, 
it cannot be argued that the felling of a 
ihip at fea ill other cafes was not in the con­
templation of the LegiOature; but it thews 
that they oilly intended t6 make one excep­
tion, leaving all other cafes within the ge­
neral words of the feventeenth fection: be­
fides, before fuch an Cj.rgul11ent is adopted? 
it ought to appear, beyond all controverfy, 
that the partiescoulq not cqmply with the 
requilites of the ftatute, and that this was 
a C(I/US omiJ1!1S ; which i& bY' no means to be 
collected tram the fiatutc. 

As to the fecond ground, he [aid, the biJI 
of fale purports to be, an abfoIl1te transfer 
of the- prop~rty; and the defendant having 
pofielIion of the grand bill offaIe, and alfu 
of thi~ bill of fale, nothing could have pre-

vented 
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vented hiln navigating the !hip but the pro-~; 
viflOns of the ad. As to the difficulty of the PEACE .,83, 

defenaant's taking the oath, all tha~ the ~Ct 10 ;~,~',,'!9t. 
r~quires was, that he fhould fiate f~lrly and salP;. 

truly wat his interefi was. In the prefellt 
cafe, the' defendant had fuch a property as 
would have jufiified him taking the oath; 
for the bill of fale being abJolute on the face 
of it, if th~ certificate of regifiry had been 
infert~d, it could not have been difputed ; 
and if there was any right of redemption 
in the bankrupt, that alfo might have been 

.fiated. As to what was faid upon transfers 
hy operation of law, thefe he held to be always 
excepted; but this is a transfer by the party; 
in which cafe. ~he requifites of the aCt muft 

. be complied with. As to the. arguments 
upon tl1e equity of the cafe, they did not 
apply; and it mufi be remem bered, that he 
who arks equity mun firfi: do' equity: and 
if a b.ill was filed in this cafe, and was dif­
miffed, it wO\lldbe l?ecaufe die plaintiff's 
demand was ullc01ifci~ntiolls,: but'that.would 
not decide the property of the {hip ;tl~'e ar­
gument, to be of force, fuould go further, 
and !hew that a court of equity would have 

,decreed a legal conveyan~e of the !hip. 
But he knew.of no cafe ,vhere that court 
had gone fa far; if he did, it would have 
great weight with him; for in mercantile 
tranfaetions efpccially, he thought ",her;:> a 
defendant had a clear, indifputable, equit­
able title, they ought not, fitting even in a 
court of law, to permit the poffcl1ion to be 
taken from hini. 

Another judicial opinion on this ell'!: is Mien_d', 

contained in a judgment of the privy coun- Cafe. 

cil 
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PAR TIl\. cil delivered by the 'prefertt lordprefiderit 
\~ on an appeal from the vice-admiraltycouit 
'1" A. o. '79',at NtifJau in the Bahmnas. It was in Mac­

~:~~;.~'1/.eNl's cdfe, where a fhip had been navigated' 
without being regifiered, and nO'fufficit'llt 
excufe c!mldbe fhe\~'n,for fuch omiffiofl. 

The fhip in quefiion had originally 'been: 
regifiered, and was faid. to be 'bought by 
]'l{!cneal at Sava1Lruili in SottthCarolina. Hav­
ingtaken in a cargo there, he failed for 
Naffmt, wher'e he applied to,the governor 
for a reg-iiler. The officer whofe duty it 
was to make out the certificate of regifiry 
all edged that he had no printed forms left,. 
but that be was ready to make an indorfe:" 
ment upon the old certificate, on Macneal's 
taking the oath prefcrib(td by 11 at. 26. Ceo. 
3. ]J1aC1leal afterwards failed to Savannali, 
and returned again to NajJau with a cargo, 
where the fhip was feized; bnt on a hear­
ing in the court of a:dmim:t)', fne was re-
leafed as not forfeited. ' 

On the part of Macneal it was now con­
tended, that the fale of a 'Britifh'fhip in a 
foreign port was not an act forbid I;!y auy 
law; that he did all in his power to obtain 
a fair and legalregifiry ; that it was a blun­
der in the collettor not to give him a certi4 
hcate, alledging he had no, printed forms. 
that on his return to NaJ/au he meant to re­
new his endeavours to obtain a regifiry, his 
intention being to trade between NqjJau and 
Savannah; and that in the cafe of a change 
of property in a foreign port, he ,vas left 
at large- as to the ptoperport for tbe tegifiry 
of the fbi p; and having declared his inten-

tion 
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tion to frade thereafter from Naffau,tllat, ~ 
and that only, became the proper port where PUCE 1783-

the'ihip fuould be Tegifiered. TO A, D, I)Y" 
HRl'llc1{ 

Upon which it wasobferved by the lord 
p'reftdent, ho\v material it was to afcertain 
iil cafes where a 'fuip was fold, whether in 
a fo'reign or Britifu port, what !ball be the 
port to which fuch ibip !ball be faid to be­
long, and within what fpace of time ibe 
fhall'repair to fuchport? For if it ibould 
once be laid down that fuch a fhip might 
regifier in any other port than tha,t where 
{he was 'firfi regifiered, he was fatisfied the 
act of the 26th of the king, which, he faid, 
is founded upon the beft principles, and is 
wifely and fagacioul1y contrived by the no 
ble perf on 'who was the author of it to pre­
vent the many frauds committed urider the 
aCt cifkin'g William, would 'be wholly dif­
appointed of its effeCt. 

. He then corifidered the defetl:s in fiat. 7. 
& 8. Will. 3. the frauds that were commit­
ted under it, and to what thofe frauds were 
owing. It direCts, that in all cafes of 
change, whether of the name or the property 
'of the ibip, if in another port, it fhould be 
regiftered de 1IOVO; but in neither cafe does 
the atl: give any diretl:ion to point out the 
particular port where fuch fhip fhould be 
regiftered. The confequence of this want 
of provlfion in the act: had been the multi­
tude:: of frauds that were continually prac­
tifed in the regiftry of fhips; for in any 
port whatfoever, if a perlon prefented him· 
felf and took the oath required by that aCt, 
he was in titled to have the fhip regifiered. 

For 

SHUb. 
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r A r. TTl'. For it was rc;nar~~abic, thet that aCt rcquirec1 
~ no other fecurity tha:l the tranfient oath, 
TO" Ii. '79' as he called it, of any. man w11atfoever 

~:':~'.:! who chofe to offer himfe'lf, and who the 
next minute might Hip away and nev~r be 
heard of afterwards. He fa'id, he did ilOt 
wonder t:,c1t the nob1.:; perfon \\Thd framed 
the i1atuie of the 26th of the king confi­
dered thefe fraudS', and the preventing of 
them, :IS p1rticalarly dcferving his a:ttenti­
on; ad lie was vety happy to fay, that if 
they were ri:sht ia the jadgmcnt'they wen~ 
then going to gi ':'l:, 1,e believed they iliould 
1;) fully feco!.Q the deiign of this att, that 
he \vould defy anyman finding a loop-hole 
to evade it. 

He thought that fia:t, 26. Gir). 3. ,vas an 
aCt which in every view of it fhould qe c6n:­
fidered as a remedial aCt; it was for pre­
venting a public mi(chief, to arriend <lnll 
alter fiat. 7. & 8. 117m. 3. tt had appeared 
that frauds without number were com­
mitted under that aCt; a.nd tha:t was, and 
was flated to he, the reafon of n'laki11g this 
aCt. . 

The rule, therefore, of confltuetion in , 
applying and explaining the aCt, ihould be 
fuch as will mofl aid, in advancing the 
means of relief and in fuppteflion offraud. 
And ihould it be confidered in any light as 
a penal ad, he was clearly of opinion, that 
every thing arifing from fuch a confiderati­
on ihould be controlled by the otl1ercha­
raCter of it as a remedial act. 

He 



SHIPPING ANrJ NAViGATION. 

He ebferved, that by fea. 5. of the aCt, ~ 
the port where the regifiry ought to be PEACE .,83. 

made was exprefsly defined the port firom '£~ A. D. 'i9 1
. 

, BRITIS:-t 

tmd 10 which Jhe has ufuaHy traded; and if a &", p,. 
pew {hip, the port to and from which foe intmds 
to trade. It is efl"entially necefl"ary, and ex-
prefsly required, that the hu{band's or act-
ing owner's refidence fhould be near fuch 
port. This circum fiance ofrefidence feems 
to be made the mofi indifpenfable requifite 
in the feCtion. Befides this there are 
added feeurities, ~ontrols, furveys of the 
fh!p; all which if complied with, efpeci-
ally that of refidence near the port, it 
fhould feem that fraud would be almoft 
im poffible. 

He forbore making more obfervations on 
the act, except only as to one point; that 
is, how long time foould be allowed after th~ 
chnnge 'Of prtlperty in the Jhip for arriving at the 
proper port where the /hip 'Ought to be regiftmd: 
for if the time allowed were indefinite, fo 
that a fhip might be trading from port to 
port without regifiering, the defign and 
object of the act would be at an end. 

It is remarkable, that fiat. 7. & 8. Will. 
3· fpecifies no time for new regificring ; no 
more does fiat. 26. Geo. 3.; but the latter 
act does in one c1aufe (a) decide what is to 
be done in a particular cafe; . and he 
thought the direction there given might, by 
analogy, be applied to all cafes of a new 
regifiry-" or to any other port in whieh 
" {he can be legally regifiered by this act." 
-Now there is no cafe under chis act but 

D d thalt 
(a) Sect. 4. 
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PAR T III. that of a change·of property in. a foreign 
"-~ 
rEACE 17"3. port. Every court hefore which a c:afe of 

TO.\ , ';9'" this fort comes, is to confider the time. 
~.:',:~:H. Cum men fenfe and cominon re~fon mufi 

fay, a fhip !h~dl be at liberty to navigate 
without a regifier, and fhal1 be protected 
by law, if in the mean time !he is ufing due 
diligence to reach a port where a regifi~r 
may be obtained. As for infiance,. fuppofe 
a. fhi p is fold at ka, and !he is then making 
a voyage under a charter-party, and the 
port at which {he firfi arrives after fuch fale 
is not a proper port for her regifiering, he 
held fhe would be juftified in going to fuch 
port; but that no further delay would be 
excufed, as fhe ought in convenient time 
to proceed to the port where fhe can be re­
giHercd. 

Upon the whole the rule is this: Where 
the property of a !hip is transferred in a 
foreign port, fhe mufi with all due diligence 
proceed to the proper port where fhe may 
be regifiered: this port mufi be that of 
which {he is, as it were, an inhabitant. 
This circumfiance is a part of the certifi­
cate, is a part of the oath, and is eff'enti­
ally neceil~lry to the regifiry. 

Com pare lV[ameats fituation with tllefe 
requifitcs. He was faid to be the purchaf~r 
of this {hip at Savannah; nothing more ap­
pears of him: it might fairly be allied, Who 
is he? Whence comes he? What property 
has he? what relations? what friends? By 
his own account he paid only a part of the 
purchafe-money, for the remainder he was 

to 
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to draw olHnerchams in jamaica: whether .:~ 
thofe bills ~ere paid or not, does not ap- PiACO qf]. 

Pelir . ' THefe merchants, by his accou nt, TO A, D" 179:,' 
. {h- r,r..(1'.SIt, 

wete to become part ownersot the Ip; s . .,""-

which 'alone Illakes his oath incorreCt, and 
brings great fllfpicioll on the whole tran[-
action. He comes to Savannah with a cargo 
belonging to fome American m<:rchants, 
bUt'\vbich in tlie bill of lading, is made to 
belong' to Macneal; all which was prob,ably 
a'mere colour to p:ive him the credit of the 

, " . 

property, in order to 'enable him to obtain 
a regifiry. 

He confidered it as a fundamental objec­
tion to this fhip, that Mameai had no known 
refidence.' He looked upon him as a fea-, 
vagabond; and obft'fved, that he felt he 
was under tlle neceffity .of [wearing with 
care; for in his oath he did not go farther 
than to fay, " he had not been arefident in 
" any'country not under the dotninion of 
" his m.ajefiy." 

On this fingle obFchon, without taking 
into confidelation any olh~r, the court 
might decide againfi this fhip. But he had 
thought it proper to give more at laJ:"ge the 
[enfe of the court upon th~ policy of the 
act, becaufe it is extremely .material that 
its principle !hould be thoroughly under­
Hood; and as to the point in quefiion, if 
the act was not fcr,uptrloufly adhered to, he 
was perfmlded the whole of its regulations 
wouldb~ futile and ufelcf3. It became the 
more neceffary to be thus explicit, as the 
Judge bela',,,. had feemed greatly to have 

D d z mifunder-
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p" R T III mifunderfiood the. aCt; declaring, that 
~ , 

pF.An 17 R3, MaClJeal had offended only againft the letter 
TO A. n, '79., of the act, and not againft its fph"it. In-

"~,:~::" deed, laid his lordfhip, it is in general be­
yond fea, in our plantatiop.s, that the laws 
of navigation are broke through and evad­
ed; added to which, the application of 
them is left for a time with governors) col­
lectors of the C'ufioms, and other perfons 
not fufficiently converfant with legal mat­
ters, who contribute to aggravate [uch mif­
chiefs by mifconfiruction and falfe ihter" 
pretations of the law (a). 

This is all t!le information of a judicial 
nature that is to be found on this aCt. To 
this I can only add fome queries and doubts 
that ha ';e arifen upon pans of the act, and 
which may become fubjects of future dif­
cuffion. 

Firfi, as to the defcription of Britifh­
built {hips; the aCt excludes ftom that pri­
\' ilege all fhi ps built or rebuilt on a foreign-made 
keel or bottom in the manner horetojore praaifed 
'!rId allowed. This gave rife to the following 
cafe.: An American-built fhip was fold at 
Whiteha\cn: fhe was then taken to pieces; 
and this operation of feparating all the 
parts of her was carried fo far, that the 
keel, which was compofed of two pieces of 
timber rivetted in the middle, was unrivet­
eel, and feparated. After this, tbe materi­
als were fhewn to the cuftom-houfe officers, 
T he workmen then fcarfed and new-model­
led the t': .. o-pieces of timber compofing the 

former 
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former keel, and laid them ~own i~ a very ~~I 
different manner from that In wlllch they rR \Cf 1;:'3. 
had been for the keel of the former veifel,1 u.\ " I7~L 
'and proceeded to build another veifel with "b;:ir'i~1i 
the other timbers. Could this be faid to be 
a re-building on a foreign-made keel, or 
was the keel made of the timber fo fepa.-
rated an e,ntire new keel? 

Again, a Britifh-built {hip is no longer to 
enjoy her privilege, if {he is repaired in 
.a toreign pon to an amount exceeding fif­
teen fuillings for every ton of her burt ben, 
unlefs fuch repairs are neceifary. A fhip 
had undergone repairs to that amount, and 
they were reported by the cufiom-houfe of­
ficer, not to.be neceifary. This fhip, there­
fore, by the terms of the ad, ccared to be 
·deemed 4:Britifh-built {hip. 

With regard t,o both of thefe fhips, it 
may be (j.{ked, If they are not Britifh-bl.1ilt 
fhips, in what clafs or denomination of 
fuips can they be reckoned? They cannot 
come under the confideration of foreign­
built {hips Briti{h property" bccal.1fe they 
wcrel10t foreign-built, but actually bt~ilt 
here, anclbecaufe they come under none 
of the circumftances of the a':t which are 
to belong' to '~1ips of that fort. 

Being excluded JrQT11 both claffcs of re­
gifiry, is fuch a {hip, ownr:d and ufed in 
trade by a Britifh fubjetl:, to pafs as an alicn 
fbi p under the 111ft claufe of fiat. '2.7. Ceo, 
3. c. J 9· or is {he to be forfeited under fca, 
32. of fiat. 26. Ceo. 3. c. 60. or can {he be 

rcgificrc;'l 
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I' .\ r TIll. rt ji :1t:n:d ~~f;nenl1y, wi~hrl1t reference to 
~;;':;;:;;;;- the two cl:,-::cs cf rc?iitry fpccihcd in the 
1) A ,. 7~c ad? In iliOn, can a Britifh lubJ'ett lebo'ally 

'DR nita 
511 h. ('l'."H dnd ure in tnde ~~ {hip \iihich doe::s not 

(orr:e within one or 'other of thofe two 
cbffes of regiltr)', ad is neither Britifh­
b'J;!~,nor roreil"n-bui1t Britith owned, ac­
<.or~,ing to (ile:: c<rcum;l:ln('('s and requ.ifitt·s 
fpe('jfiecl iu the :!f) Geo. 3. c. 60. and Hat. '2.7. 
Ge~. c. 3. I'). 

A~>1in, an Ar'1( rican ibip built or own­
E(: in tho: United States during the conti~ 
111Bl1CL' of [he prohibitory acts may not be 
regi,'1trt'd, nor jn\c :t!l}' of the privileges of 
a Bl'itifu-bUllt {hip. If this is conHrucd in 
tLe full e~;tent of rhefe words, thefe {hips 
are put into a worre fituation than French 
or Sp~lllii11 {hips, which, though built or 
owned in France or Sp2.in during the war, 
mil} be rc:~.iHered· as foreign-built Britiih 
properlY. it' they come under the fpeGial 
cirC'l l miral1ces required by tlle aU. Is the 
mcanill:'; of this merely to deprive thofe 
fhips of the privilege that would otherwife 
ue]ong to them as built in Britifh colonies? 
or to prorcribe and Higmatize the property 
of rt'belhc:s fubjccts, by putting it 'il~ a 
w~rfel1tuc:,'JL tha:! that of foreigners? 

Thcr-: are little di:l:ct'lties that may 
arifc in tht: det~il of any great regulation 
Ji'.:, t!'e prefcnt, but vanith from the mind 
when the advantages rdiJlting from the po­
Ji('y of [his aet arc C'onfidfTed. Many of 
thefe have been already noticed; fuch a~ 
the FrevC'ntion of fr,:wds either to the un-

derwriters 
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derwriters orto the revenue, and the~ec~r-~ 
jng in future- to this country the burldlllg P'ACE ,,83. 
and e'luipping of all the Ihips that are to T> A. O. '79

!. 

carryon its for~gn and 'domeftic tr.a?~. D::,:::~ 
Befides thefe, a very cOQfidel'able 'utlhty 
arifes from the doc\lments that are formed 
inthe execution of this plan of regulation. 
The regifiry of fhipping, which is made 
up to the 30 Sept. iri every year, contains 
faa~ of importance that may be made a 
ground for reflet1iQns 'l1oth of a political 
and eommereial nature. In this regifter is 
feen, how many fhips and veffels belong to 
every difiinCl: port, their tonnage and fize, 
and the number of men emplqyed in navi-
gating th~m; It is now accurately known, 
whereto look for the molt ab~ndant fupply 
of fe-amen, . when the' pUblic fervice de-
mands them; it is known, at what ports 
to look for fhips of a particular tonnage, 
whether they are wanted by the government 
for tranfports, or by the merchan~ for 
freight. 

The film and refult of there partlculal!\ 
prefent us with a fact, which will give a 
better idea than any reafoning of the im­
portance as well as magnitude of the trade 
and fhipping of Great Britain. It appears 
by the !aft regifier, that England and 
Scotland poJfeifecl 1,365,000 tons of mer­
cantile {hipping; which efiimated at eight 
guineas per ton, including the rigging and 
£lores, may be valued at 11,466,0001.; and 
that 80,000 feamen are employed in n:lVi­
gating thefe fhips. The keeping up of 
thi~ flock of ihipping, reckoning the wear 

and 
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,. A ~ T III. and tear at 121. per cmt. caufes the annua 
~J fum of 1,375,9201. to be expended among 

lOA. D. 179~ fbi p-builders, fail-rr.aken. and the nume-
P:::T;;H rous artifict::!rs employed about fbips; after 

which a c;.-:ar profit of 687,9601. remains in 
the pockets of the owners of thofe fhips 
every year, reckoning fuch profit at 61. per 
cent. of the fum employed; the whole pro­
fit upon mercantile ihipping being reckon-
ed at 181. per cent. . 

It further appears, that this great capi­
tal has been increafing every year {inee 
thefe regifiers have been kept. 

Thefe are faCts of great importance to be 
known, PUt were never brought for~ 
ward and authenticated before the general 
regifier of !hipping was made under this 
at!. 

rON~ 
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HAVING thus traced the hlitOry, ot U1e 
changes in laws and opinions that took 
place in different periods, we will now look 
back; and feparating fuch matter as is re­
pealed, or become obfolete, we will endea­
vour to extract as much as conftitutes the 
la.w of the pr~fent day; not indeed ,the 
whole of il1 for that would be a.n unwarrant­
able repetition, but the outlin.e and .1e<;lding 
features, which may eafily be'filled up :b-y 
reference to what has been before delivered. 
To afiift in bringing the reader's mind home 
to the prefent ftate of the Law of Shipping 
and Navigation, I will condenfe its govern­
ing principles into certain Rules, and the 
Exceptions to them, following the difiribu­
tion that has all along been made of the 
fuhject; and to each Rule and Exception 
1hall be fubjoined the grounds and Ieafons 
on which it is founded. To be~in,with the 
flantation 'trade. 

RULE 



Plantation 
Tr:.11~. 

CONCLUSION. 

R U LEI. 

-
" No goods or commodities may be im-

" ported into, or exported out of, any ('0-

" Iony or plantation to his majefiy, in 
" Afia, Africa, or America, belonging, or 
" in his poiletiion, but in Britifh-built 
" fbi ps, owned by Britifh fubjeCts, and na­
" vigated by a mafier and three-fourths at 
" leafi of the mariners Britifh fubjeCts." 

This Rule is founded on fiat. 7. & 8. 
Wtll. 3., C. 22, (a). 

Except filch gODds ad commodities as may l: 
imported into, and exported from, the Free Port J 

in the Ijlmzds of Jamaica, Gl'etl.1da, Dominica, 
and New Pro'vldence, by frJreign /hips, owned 
tmd ~ 1zavigated by the fi1bjeEls of fome foreign 
Europeall J:)vaeign or flare, or by per/om i1Zha~ 
biting any (ozn:try 1!l?dt'r the dominion of fome fo­
reign Eztro,'J~a:! fu'V~rt'i?:1! or flate 011 the continent 
of America; and exCt'pt falt which may be ex­
ported from rtlrk's Ijlmuis in jhips belonging to 
Ilny of the United States. 

There Exceptions 9-re made by fiat. 27. 
Geo. 3. c. 2.7· fiat. 30. Ct>.? 3· c. 29· and 
fiat. 3 I. Ceo. 3. c. 39. for efiab1ifhing Free 
Ports (b); and fiat. 28. Ceo. 3. c. 6. f. 9. 
refpeCting Turk's Wands (c). 

(aJ Vid. ant. Sz. 
(0 Vid. ant. 355. 

RULE 

(I) V:c'. ant. 371. 
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R U L E II. 

" No fugar, tobacco, cotton-wool, indigo, 
" ginger, fufiic, or other dyeing woods, 
"rice, molaifes, copper-ore, coffee, pi. 
"'mento, cocoa-nuts, whale-fins, raw-filk, 
". hides orikins, pot or pearl allies, iron 
" or lumber, of the growth, production, or 
" manl,lfacrure, of any Britifh plantation in 
" Afia; Africa, or America, may be tranf­
" ported to any. place whatfoever, other 
" than to fame Britifh plantation, or to 
" Great-Britain, or to Ireland. 

This prohibition was begun by the eigh­
teenth fel.'tion of the Act of Navigation ; 
feveral of thefegoods are there enumerated, 
the, reft wercarldedby other fi<\tutes (a). 
Ireland was excepted by force of fiat. 20, 
Ceo. 3. c. 29. (b). 

Except fugars, which may be carried from 
the Jugar colonies to any port ill Europe, i1~. a foip 
clearing out from Great-Britain, and having a 
!irenJe from the commiJIioners of the cufloms for 
that purprife; alld lumber, 'wiziciz may be carried 
from any Britijll CO/OilY CT plantation to the 
Madeiras, or the IYeflem Ijlands called Azores, 
or to any part of Europe to the Jouthward of 
Cape Finiflerre. 

This depends on fiat. 12. Geo. 2. c. go. 
and fiat. 5· Geo. 3· c. 45. (c). By an act 
of this fefiion, the liberty to carry fugar is 

fufp~nded 

(aJ Vid. ant. 6,. 91. 9z. 101. (b) Y:d ant. JI: 
(r) Vid. ant. 95. ,03, 
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fufpended during the tilile that fugars are 
at a certain price in London. 

R U L E III. 

CC All other goods and commodities, not 
" fo enumerated, being the growth. pro­
" duCt ion, or manufaCture, of any Britifh 
4' colony or plantation in Afia, Africa, or 
" America, may be tranfported to any 
" place w hatfoever." 

Becaufe what is not prohibited or re­
firiCted by any natute is open and free. 

Except hops to Irelt11td, rum, and other Jpirits, 
to the ljle of Malt, rum to Guerttfey and Jer/ey, 
and Eafl huiia goods, which muft he brought 10 

the port '1 London. 

By fiat. 5. Ceo. 2. c. 9. for Ireland (a); 
fiat. 5· Ceo. 3· c. 29· for the Ifle of Man (b); 
fiat. 9· Ceo. 3. c. 28. for Guernfey and Jer­
fey (c): and fiat. 7. Geo. I. fi. 1. C. 2 I. 

for the Eaft India Company's goods Cd). 

R U L E IV. 

" No g;oods or commodities of the growth, 
" produCtion, or manufacture, of Europe, 
H may be imported into any land, ifland, 
" plantation, colony, territory, or place, 
" to his majefiy l>elonging, or in his pof-

" feffion, 

(aJ Vid. ant. 95. (b) Vid. ant. 104· 

(c) Yid. ant. 10)-, 109' (.d) Vid. ant. J5~· 
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" feffion, in Afia, Africa or America, but 
-" fuch as !hall be fu~pped in Great-Britain 
" or Ireland'" . 

This prohibition is founded upon fiat. 
IS. Car. 2. c. 7. f. 6. and fiat. 20. Geo. 3· 
c. 10. (Il}. 

Except faIt for the fijheries of Newfound­
land, and wines from the Madeiras, and from 
the We.ftern Ijlands of Azores; and craft, cloth:" 
ing, Dr fJther-gfJods, the growth7 produllion, OT 

manufallure, of Great-Britain, GuernJey, or Jer­
Jey, or food or 'Vifluals the growth produllion, or 
manufallure, of Great-Britazn, Ireland, Guern­
fey, or 1eifey, from Guernjey bT' jerfey to New­
j01lndland, Dr any (Jlber Britifo cobJny where the 
.fifo&r] is caniUi ;n, for the Ufo of thefifoery. 

There Ex:ceptions are derived from the 
feventh feetion of fiat. 15. Car. 2. c. 7. as to 
faIt and Madeira wines (jJ); and frat. 9. 
Geo. 3. c. 28. as to Guernfey and Jerfey (G). 

R U LEV. 

" Lands, iflands, territories, or places, to 
" his majefiy belonging, in Alia, Africa, 
" OT America, not being colonies or plan­
•. tations, are not included in any of the 
" foregoing prohibitions or refirictil)Us, 
" other than the prohibition contaiued..in 
" the Fourth Rule, and the refirietion that 
" all goods and commodities mufi be im-

(a) Vid. ant. 63' Ill. 
C,) Vid. ant. lOS. 

" ported 

(b) Vid. ant. 64. 
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" ported into and exported out of them ill' 
" Briti1b-built fhips, or in Britifh 1hips 
" owned by his majefiy's fubjecrs, and na­
" vigated by a mafier and three-fourths at 
" leafi of the mariners Britifh fubjecrs." 

If the before-mentioned prohibitions and 
refirictions are confined, by the fiatutes 
enaCting them, to colmies and pla1ltations, 
then all lands, iJlallds, territories, or places ,­
that are judged not to be colonies or plan­
tations (if there are any fuch) are not with­
in the meaning of them: and fuch lands, 
i!lands, territories, and places, are only in­
cluded in the firfi feC1:ion of the Acr of Na­
vigation, and the fixth feajon of fiat. 15. 
Car. 2. c. 7. where they are fo named, and 
not in the tecond fecrion of the Acr of Na­
vigation concerning the enumerated goods, 
whf're colonics and plantations only are 
named; nor in fiat. 7. & 8. Will. 3· C. 22. 
which confines the import and export of the 
colonies and plantations to Britifh-built 
fhips (a). 

Thus far we have confidered the general 
trade with the foreign dominions of his ma­
jefiy in Afia, Africa, or America. - We 
come now to fiate the Jaw refpecting the' 
trade of the colonies in the Weft Indies and· 
on the continent of America with the ter· 
ritories of the United States. Firfi, of the 
Weft Indies. 

RULE 

.(a) Vid. ant. 134, 135, 136, 137· 
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R U LEVI. 

,," Sugar, IJlolafi"es, coffee, oocoa'-nuts, 
" ginger, and.,pim.entP, and all goo~s ~nd 
" commodities which were not prohibited 
" in the year 1788. to be exported to any 
" foreign country in Europe, may be ex­
" por~e.d from the YI efl India Wands to the 
" .u niteq States." 

Such is the provifion of Hat. ~H. &£0. 3'· 
C. 6, f. g. (a). 

R U L EVIl. 

" Nogoods Of commoditi~s may be im­
" ported from ,the United States into the 
" WeH)f\dia Hlands, except tobacco, pitch, 
" tar, turpentine",hemp, flax, mails, y.ards, 
" bowfprits, flaves, heading-boarc\s, tim", 
" ber, thingles, ~l1d lumber of any fort; 
" horfes, neat-cattle, iheep, hogs, poultry, 
" and live-flock of any fort; bread, bifcuit; 
" flour, peas, beans, potatoes, wheat, t:ice, 
" oats, barley, and grain of any fort, being 
" the growth or production of allY of the 
" territories of the United States." 

This IS under the firfl fcaion of the fame 
act (b). 

RULE 

(a) Vid. ant. 354. (b) Vid. :m~. l:;. 
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R U L E VIII. 

" No goods or commodities may be im­
" ported from the United States by fea or 
" coafiwife into the province of Q!:ebec, 
" or the countries or iflands within that 
4' government, or up the river St. Law­
" rence, nor at all into the province of 
" Nova Scotia or New Brunfwick, the 
" Wands of Cape Breton, St. John's, or 
" Newfoundland, or any country or ifland 
" within their refpective governrnertts." 

This is under the fourteenth and twelfth 
fec1ions of the fame ad (ll). 

Except Illatthe govern'Jrs of Nova &olia, 
New Brttnfwick, the lJlalzds of Cape Breton and 
St. Jolm's, may, i,t cafes of public emergency and 
diflrifs, authorize the importation of Jcanlling, 
planks, jltlves, heading-boards, /hinglifs, hoops, 
or fquared timber of any fort; horfes, nea.t-(lttle, 
/heep, hfJgs, p(mltry, or live Rock ()f any fort; 
bread, bijcuit, flour, peas, healts, potatoes, wheat, 
rice, oats, barley, or graill of allY fort, jor a 
limited time; and the governor of· Newfound­
laI/d, being impowl!red by order of his majd/y i,l 
(oul/cil, may authorije, in cafe of' HeceJ1ity, the 
importatifJ11 of bread, flour, Indian-corn, and hve­
.flock, for tILe then ellfuing lea/on only. 

This is under the thirteenth fection of 
the fame ate (b): and thefe make the lead­
ing points of the law refpecting the trade 

of 

[a) V!d. ant. 358. (b) Vid. ant. 357. 
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df the Briti1h plantations. We come 'next 
to the i1Jtercourje between this kingdom and 
the United States~ which irtthe body of this 
work has been cO)1fider'ed as 'a bra'nch of 
the plaritation-trade. 

R U'L E IX. 

"" Goods and merchandize being the 
c, grO:*th 01' produ~ion of a:~y ,of the te!ri­
" tones of tIie 'UI'uted State's of Amenca, 
" may be importeddirecfrly from thence in 
" Briti!h-built !hips owned by Briti!h fub­
" jeds, and riavigated according to law,.or 
" in !hips built in the c6untries belonging 
" to the United States, owned by fuch f\lb­
¥c jeets, and navigated with a mafier a~d 
,. three-fourths of the mariners' of thofe 
,c' ~ountries; namely, unrriariufadure'll 
,. goods and merchandize (except fifh--oi1~ 
,. blubber, whale.:fins,' ~nd fpermaceti); 
'c and alfo tabacco, pig-iron bat-iron;pi'tch, 
" tat turpentine, rolin, -pot.;aih, peart-a1h, 
" indigo, malls, yards, and' bowfprits, 
" upon,the fame duties as if they came from 
~'anyBiitith iflai1d or plantation in Ame­
"rica. Sec!>ndly;Filli-oil, blubber, whale­
" fins, f perrnaceti, a.nd .all other goods and 
" merchandize (except fnuff), upon' the 
" lowefi of the duties impofed by law upon 
~, thofe articles, if they came from eoun­
l' tries not under the Briti!h dominibn. 
" Thirdly ~ Smiif iI'pori the fame duties as if 
" it was the produa and manufat"ture of 
" Europe." 

Ee This 
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This fiand~ upon the order of council of 
I April 1792, made by virtue of fiat. 23. 
Geo. 3. c. 39. continued by an at-'t of the 
prefent fef1ion. The duties to be taken on 
the fecond c1ars of goods and merchandize 
are thofe contained in the tables and fche­
dules A. D. and F. of the Confolidation 
Act, 27. Geo. 3. c. 13. and thofe enaCted 
by any law paired fubfequent touching the 
duties in thore fchedules. Snuff is further 
to be fubjcet to the regulations of fiat 29. 
Ceo. 3. c. 63. (a). We now come to the 
'Trade with Afia, Africa, and America. 

R U LEX. 

" No goods or commodities of the growth, 
"production, or manufacture, of Afia, 
" Africa, or America, may be imported 
" into Great-Britain, in any other than in 
" Britifh.built fhips, or in Britiih fhips 
" owned by his majefiy's fubjeCts, and na­
" vigated by a mailer and three-fourths at 
" leail of the mariners Britith fubjeCts." 

. This prohibition is grounded on the third 
feCtion of the Act of Navigation (b). 

Except fuch goods and commodities of the 
SIC'lL'! h or produflio1Z of the United States, as arc 
permitted by the before-mentioned order in council 
:1 be imported in flllps belonging to the UniteJ 
States, as is flated ill the Ninth Rule. 

This 

(n) Via. ant. 312. (b) Vid. ant. f 39. 
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This' is the only direct Exception; but 
fome df the inftances which ate given as 
Exceptions to the fubfequent Rule are Ex­
ceptions alfo to this, as far as they relate to 
fhips. 

R U L E XI. 

" No goods or commodities of the growth, 
" productit>n, . or manufacture, of Afia, 
" Africa, or America, may be fhipped or 
" brought from any other plac-e or country 
" but only from thofe of their growth, pro­
" duction, or manufacture, or from thofe 
" ports where they can only, or are, or 
" ufually have been, firft fhipped for tranf­
" portationt " 

This reftricHon applies as wel1 to the 
ttade with' the plantations as the general 
trade with Afia; Africa, and America; and 
is founded on the conftruction of the fourth 
fection of the Act of Nc1.vigation (a). 

Except the commodities· of the Straits or 
LeValzt Seas, from the uJual ports for lading 
them within the Straits or Levant Seas; Ea}l 
India commodities, from ',~: ufual ports for lading 
them to the Jotrthward and eajlward oFthe C;npe 
of Good Hope;' the goods of the Spanijh or 
Portuguefe plant{ltions 01' dominirms, from the 
ports of Spain or Portugal, or the WeJlern Ifles 
commonly called Azores, or the Mndeiraor Canary 
ljlands; all bullion and prize-govds, from an] 

E e 2 parr, 

(a) Vid. aht. 140. 
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port, in ally-jort of jhips ; jejuits-batk, Jarfapa­
rilla, balJcm; of Peru and Tolu, and all drugs 
the'prodllce of America, from thc Britifh planta­
tiom; ra~v }ilks, or other g(;Ods of Perfia, from 
any place belonging to the emperor of RuJlia, in 
Britijh-built jhips; cochineal and indigo, from 
any port, in Britijh jhips, or: jhips of a Stalc in 
amity; gum Jencga, coarfc printcd callicoes, 
(Q1cries, arimgoes, and other Eafl-India goods, 
prohibited to be 'worn hcre, from any port ilt 
Europe, liz Britijh jhips ; cotton-wool, and goat­
}kins, raw or undreJJed, from any place, in 
Britijh-built jhips; and goods the mcrchandize of 
the dominiolls of the empcror of Morocco, from 
Gibraltar, in Britijhjhips. 

Thefe Exceptions are founded on the 
following ads: The goods of the Straits 
and Levant on the twelfth feaion, thofe 
of the 'Eaft-Indies on the thirteenthfet'tion, 
thofe of the Spanifh and Ponuguefe colonies 
on the fourteenth fection, and bullion and 
prize-goods on the fifteenth feajon, of the 
Aa of Navigation (a); jefuit's bark, &c. 
fiat. 7. Alln. c. 8. (b); Pedian filks, fiat. 
14. Geo. 2. c. 36. (c); cochineal, fiat. IJ. 
Ceo. L c. 15. (d); indigo, fiat. 7. Ceo. ~. 
c. 18. (e); gum 1enega, fiat. 25. Geo. 2. 
c. 32. (f); cQq~fe printed callicoes, &c. 
fiat. 5, Geo. 3· c. 30 . (g); cotton-wool, fiat. 
16. Geo. 3· c. 52. (h); goat-lkins, fiat. IS. 

(,,) Vi,!. ant. 14~, 143. 
,/,) Vi". ant. 148. 
(t) Vid. ant. 147. 
(,r,) Vi,:. ant. 149' 

Cco. 

(b) Vit!o ant. 145. 
'( J) Vid. ant. 147. 
(j) Vid. ant. '49' 
(h) ViJ. ant. 149' 
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GC(}. 3. c. 35. (I); goods of Morocco, fiat. 
"7- Geo. 3· c. 19· (k). 

We 'eome now to tne European 'l'rade 

R U L E XII. 

421 

"No goods or commodities of the growt;h~ 
tc production, or manufaCture, 'of Europe, The European 
"hereinafter enumerated and defcribed, Trade. 

" namely, no goods qr, cO~lllodities the 
" growth, produClio1'l, 'Or manufaCture, of 
" Mufcovy, or of any territories J:>elonging 
" to tbeemperor of Ruffia ; nor allY fort of 
(C ma:ft.s, timber, or boards; no foreign falt~ 
" pitch, tar, rofin, hemp, <fi' flax; raifins, 
" figs, pruens, olive-oils; no forts of corn 
" or g'rain, fugar, pot-a!hes, wines, vinegar, 
" or fpities called aqua-vitre, or brandy 
" wine; may be imported butin Briti!h-buili: 
" !hips, ar in Britifh fhips owned by ,his 
"rnajeO:y's fnbjetts, and navigated hy a 
« maO:er and three-fourths at Ie aft of the 
" mariners 8ritith fubjech,; nor any cur-
" rants, or co'mmodities of the growth, 
" produCtion, or manufaCture, of any coun-
" try belonging to the Turkifh empire, 
" may be imported but in Britifh-built thips, 
" owned by Brit-i'tli fu!>jefu; and na vigat-
" ed by a mai't:er and three-fou'rfhs at leaft 
" ofthemarinersBtitifhfubjcch; OR infhips 
" of ttle built of any country ot place in 
" Europe under the dominion of the fo-
" vereign or ftare in'Europe of which fuch 
" goods are ,the growth, production, or 
" manufaClure; or of the built of fuch 
" port where the faid goods canon]y be, or 

" moO: 
(i) Vid. ant. 149' (k) Vid. ant. 378. 



" mofi ui'ually are, firfi thipped for tranf­
" portation ; and navigated by a mafier 
" and three-fourths at leafi of the mariners 
" of that country, place, or port." 

This Rule is founded on the eighthfeCtion 
of the Act: of Navigation, amended by fiat. 
27· Ceo. 3· c. J9· f. 10. (a). 

R U L E XIII. 

" No fort of wines (other than E,heniih), 
" no fort of fpicery, grocery, toqacco, pot­
" allies, pitch, tar, faIt, rofin, deal-boards, 
" fir-timber, or olive-oil, may be imported 
" from the Neth;crlands or Germany, upon 
" any pretence, in aI1Y fort of lliips or vef,. 
" fe1s whatfoever." 

This prohibition is made hy the twentYT 
thirdfeftionof fiat. 13. & 14. Car. 2. C. 11. 

(b). Afterwards the following Exception 
was made to this prohibition: . 

Except t' ,h"r, jir-plmzks, ma)s, and deal­
boardo, [fl,. p('Jd'JfllOll afGermany, from any port 
or p ,;, c if (w, ·.I!Y, by Britijh fubjetls, in Britifh­
b:nit flip . . [,:1.;' ?viJ.c's, the gro'Wth or pFoduflion 
of T-hli~: "l, the /i,) I.m dominions, or any part 
of G,:'allY, from the Auflrian Net~erlands, or: 
allY VI i or place hclrmgil!:; to the emperor of 
Gtnfllll:Y, or the houfe cf Auflria, in mzy /ttch 
fl;~ps as art dejcribed in the r welJth Rule. 

This 
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This is founded on {ht. 6. Ceo. I. C. 16. f. 
~. as to the firft-mentioned articles (a) ; ·and 
as to wines, on fiat. 22. Geo. 3· c. 78. 
t'. 2. amended by fiat. 27· Geo. 3. c. 19· r 
10. (b). . 

R U L E XIV. 

" Bullion and prize-goods, and all other 
" goods and ccmmodities, of the growth, 
" produCtion, or manufacture, of Europe 
'" (not prohibited abfolutely to be import­
" ed.) may be imported trom aQY country; 
" place, or port, in any fort of fhips, own­
" ed and navig'l-ted if). any fort of man­
" ner." 

Becaufe bullion and prize"goods are ex­
cepted, by the fifteenth fettion, out of all 
the provifions of the ACt of Navigation; 
and becaufe, as was before faid with regard 
to plantation goods, what is not prohibited 
or refiricled by any fiatute is open and free. 
We now proceed to the Coafling 'frqde. 

R U L E XV. 

423 

" No perfon may lade or carry on board T~e C'>':lflin:; 

f' any iliip or vellet, other than a Britifh- T .. cte. 

" built iliip, or a Britlfh fhip owned by 
., Britifh fubjeCts, and navigated by a mafier 
" and three-fourths at: leaH: of the mariners 
., Britifh fubjetts, any cOll}modities or 
" things, of what kind foever, from one 

" port 
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" port oT creek of Great Britain or Ireland, 
" or of the iOands of Guernfey or Jerfey, 
" to another port or creek of the fame, or 
" any of them." 

~ . 
This is grounded on the fixth feetion of 

the Aet of Navigation. 

R U L E XVI. 

" Every foreign-built1hip or veffeI bought 
" and brought into Great Britain, to be 
" employed in carrying goods and mer­
" chandize from port to port, is to pay at 
" the port ofdclivery, for every voyage, 
" five fhillings per. ton, over and above all 
" other duties." 

This is under fiat. I. 'lac. 2. c. IlL-We 
come next to the lafi ~mpl{)yment for fhips, 
The FiJheries. 

R U L E XVII. 

The Fil,er;es. "Frefh fi1h of every kind, caught by the 
" crew of any Britifh-built fhip or veffel, 
" owned by Britifh fubjecrs ufually refiding 
" h Great Britain, Ireland,Guemfey, Jerfey, 
" or Man, and llavigated by a Mafter and 
" three-fourths at leafi of the matiners 
" Briti!h fubjeets, may be imported in fuch 
" fhips free of duty." 

This is by the thirty·fecondfeetion of 27. 
Geo·3· c. J 3. 

RULE 
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R U L E XVUI. 

" No fort of fifu whatever of foreign 
" £ifuing (except eels, !lock-fifu, anchovies, 
"fiurgeon, botargo or caveare, turbots, 
" lobfters, and oyfiers) may be imported 
" into Great Br~tain." 

This depends on fiat. 10. & I I. Will. 3. 
c. 24. (a); fiat. I. Ceo. I. fi. 2. C. 18. en­
forced by fiat. 9. Ceo. 2. c. 33. (b); and fiat. 
26. Geo. 3. c. Q I. f. 43, 44. (c). Oyfiers are 
not fpeciaUy excepted in any flatute, but 
there is a duty on them in the ConfoIiclation 
Ate, which not being leviable on Britifu­
caught lith, mufi be confirued as a perm if­
fion to in~port foreign~(:aught oyflers. 

R U L E XIX. 

" Perpetual bounties are payable on the 
cc export of pilchards or 1hads, cod-filh, 
" ling, or hake, whether wet or dried, 
". falmon, white-herrings, red-herrings, and 
" dried red-fprats, being of Britifu fithing 
" and curing." 

This depends on fiat 5. Geo. I. c. 18. f. 6. 
and fiat. 26. Geo. 3. c. 8 t. f. ,6. {d). 

R U L E, 

(tV Vid. ant. :t85. (b) Vid. ant. ,,87, :tU. 
(c) Vid. ant. 405. (d) Vid. ant. 456. 465. 

425 
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R U L E XX. 

" Temporary bounties are payable on 
•• the tonnage of fhips carrying on the 
" Britifh and the Greenland fifheries ; on the 
" quantity of fifhtaken in the Britifh and 
" the Newfoundland fifheries; on the quan­
(. ti(y of oil, head-matter, blubber, and 
" '.d"tle-nns, taken in the Southern whale­
" fifhery; and on the export of pilchards . 
. , Seal-fkins, head-matter, blubber, and 
" whale-fins, taken in the Newfoundland, 
.. Greenland, and Southern whale-fifheries. 
" may be imported free of duty, provided 
.. Britifh-built {hips are employed, owned 
" by Britifh fubjeC1:s ufually refiding in the 
" king's European dominions, and naviga­
" ted by a mai!er and three-fourths at leaft 
" of the mariners ufually refiding in the 
" king's European dominions," 

Thefe temporary bounties all depend Oil 
fiatutes paffed in 26 Geo. 3. viz,. c 8 I. (a) ; 
c. 26. (b), c. 41. (c), c. 50. (d); and fuch 
fiatutes as were. made afterwards for amend~ 
ing or continuing them. 

Lamy, we fhall fee what is the prefent 
flate of the law as to the rcquifites which 
con!litut~ a Britifh-built (tip, or a Brz'tiJh 
{hi j1, and what i egards the rcgiftry and 
certificate of fuch fhips. Thefe points de­
pend on fiat. 26. Geo 3. c. 60. and may be 
Hated. in Rules, without need of qualifying 
them by Exceptions, or recurring to otheT 

(a) Vid. ant. 40z. 
: c~ Vid. d,,', 3~O. 

(n) Vid. ant. 3/(,' 
(tI) Vid. ant, 394. 

aas 
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ads for explanation o~ a_mendment of 
them. 

R U L E XXi. 

" A Britilh-built fhip is fueh as has ,been Bridfu !bips. 

" built in Great Britain or Ireland, Guern-
" fey, Jerfey, or the lOeof Man, or in fome 
" of tbe colonies, plantations lOands, or 
" territories, in Afia, Africa, or America, 
" which at the time of building the fhip be-
" longed to, or were in the pOlfefIion of, 
" his majeil:y; or anyfhipwhatfoever which 
" has been taken and condemned as lawful 
~, Pfize." 

Exceptfuch Britifh-built f"ips as,/hall he re­
huilt fJr repaired if! an:v foreign POl't or place, to an 
amount exceeding fiftem /hlllings per ton, unleJs 
juch tepairs}hall be prO'tJed to haw been necuJIary 
to enable the foip' to "Pef/arm her "Voyage .. 

This Rule and exception- are contained 
in the firil: and fecond fettions of the aCt: (a). 

R U L E' XXII. 

" A Britifu fuip is, FIRST, Such as is fo­
" reign-built, and which before I May 1786 
" belonged wholly to any' of the people of 
" Great Britain or Ireland, Guernfey, Jer­
" fey, or the Ille of Man, or of any colony, 
" plantation, IOand or territory, in Afi(l, 
" Afr~ca, or America, in poffefIion of his 
" rna jeil:y • 

. " Secondly" 
(a) Vid. ant. 453, 454. 
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" Secondly, fuch as has been built or re­
" built on a foreign-made keel or bottom, 
" and regiftered before I May 1786 as a 
" Britilh Ihip: 

" T1lirdly, Such llas had begun to be re­
" paired or rebuilt on a foreign-made keel 
" or bottom before I May 1786, and has 
" been fince regiftered by order of. the 
" commiffioners of the cuftoms in England 
" or in Scotland." 

R U L E XXIII. 

" Every Ihip or veffe! having a deck, or 
" being of the burthel1 of fifteen tons, and 
" belonging to a fubject in Great Britain or 
" Ireland, Guernfey, Jerfey, or the IOe of 
" Man, or any colony, plantation, iOand, 
" or territory, to his majefty belonging, 
" muft be regiftered by the perfon claiming 
" property therein, who is to obtain a ·cer­
" tificate of fuch regifiry in the port to 
" which the Ihip or veffe! properly belongs: 
" and the certificate is to diftinguilh the 
" Ihip or veffel under one of thefe two 
" claffes: CERTIFICATES OF RRITISH PLAN­

" TATH)}I REGISTRY; or, CERTIFICATES 

" OF FOREIGN SHIPS REGISTRY FOR THE 

" pUROPEAN TRADE, BRITISH PROPER TY." 

This is by the third and twenty-eighth 
feCl:ions (n). 

RULE 
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R U L E XXIV. 

" No fhi'p is to be permitted to clear out 
" as a Britifu-built /hip, or a Britifu fhip, 
" nor to be intitled to the privileges of a 
" Britifu-b~ilt filip, or a Britifu {hip, unlefs 
" the owner has obtained a certificate of 
" regiftry; and any fui pdeparting from 
" port without being fo regifiered, and ob­
" taining fuch' a certificate, 1hall be for­
" feited la)." 

R U L E XXV. 

" AU/hips not intitIed to the privileges 
" of a Brit-iflil built fhip, or a Briti1h fhip, 
'" and' aU {hips not- regifier~d as aforefaid, 
" are deemed, al~hough they may belong 
" to Britifh fubjeas, to all intents and pur­
'" pofes, ali~n or fOretgR fuips {b~." , 

R U L E XXVI. 

" As often as the maftell of a fhip is 
" ch~ng~d,a memorandum thereof is to be 
" indCilrfed on the certilicate by the proper 
" officer of the ,cufumls." , 

R U L E XXVII. 

CC The owner is to caufe the name by 
cc which, a 1hip is regifiered to, be painted 

, cc in 

(aJ Sea. 32 .. 
(b) Stat. lj'. CeQ. 3. c. :19. f. 1], rid. ant. 511. 
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" in a confpicuous part of the ftem; and 
" fuch name is not to be changed (a)." 

R U L E XXVIII.' 

" If a certificate of regifiry is 10ft or mif­
" laid, or if a {hip fball be altered in form 
" or burthen, or from any denomination 
" of vetfel to another, by rigging or fitting, 
" fbe mufi be regiflered de novo, and a new 
" (;ertificate granted (b)." 

R U L E XXIX. 

" Mailers of fbi ps ate, on demand, tC) 

" produce their certificates to the principal 
" officer in any port within the king's do­
" minions. or to the Britifb conful or chief 
" officer in any foreign port (c)." 

Such is the prefent'fiate of.the laws which 
the Legiflature has feen fit to provide for 
the encouragement and increafe of Briti1h 
1hipping and navigation. It is a feries of 
refirittions and prohibitions, and it tends 
to the efiabIifbing of monopoly; but it is 
a plan of regulation which our ancefiors, 
who were more verfed in the practical phi­
lofophy of life than the fpeculative one of 
the clofet. thought neceffary for the wel­
fare and fafety of the kingdom. Reafon­
ing from the felf-prefervation of an indivi-

• dua~ 

(~) Sdl. '9. vid. ant. 46'1. 
(b) Sea:. 2t, ~3' vid. ant. 463. 
le) Sta:. 34· \·id. aut. 469' 
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'«iua! to the- fdf-prefervation of a people, 
they confidered the defence of this ~{}and 
from foreign invafion as the firft law 10 the 

national policy; and judging that the do­
minion of the land could not be preferved 
without poffefling that' of the fea, ~hey 
made every etfort to procure to the nation a 
maritime power 'of its own.. They withed 
that the merchants fbould own as many 
fhips, and employ as many native mariners, 
as poffible. To induce, and fometimes to 
force, them to this a'pplication of their c~­
pitot}, reftrictions and prohibitions were de­
vifed. Thefe affected not' only foreigners 
but natives; the interefts of ' commerce were 
often [acrificed to this object. Trade was 
confidered principally as the means for 
promoting the employment of thips, and 
was encouraged. chiefly as it conduced to 
the one great 'n;:ltional objeCt, the naval 
frrength of tl;1~ country. 

This policy was -purfued by thofe, who 
came after them in directing the public 
councils; and in the laft clfntury, ,when 
many infiitutions of our ance!}ors fell a 
facrifice to the rage of reformation, the 
wifdom of the navigation-fyftemwas re­
fpected: mea fu res were even taken for 
rendering it more narrow and reftriCl:ive. 
The foreign war which thofe meafures then 
brought upon us, and the odium which 
they ha,ve never ceafe~ to caufe, to the pre, 
fent day,among, neighbouring nations, 
,have not in~uced ~hc ~egi!lature to giv<; up 
anyone of Its mam prInciples. 

Experience 
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Experience has {hewn the advantage o( 
adhering to this maritime policy. The in­
ducemetll and obligation to employ Britifu 
{hips had the effect: of increafing their num­
ber. The increafe of their number be­
came a fpur to feek out employment for 
them. Foreign trade and the filheries were, 
by various expedients, made fubfervient to 
advance the intereft of fhipping. Trade 
and thipping thus reciprocally contributed 
to advance each other; and thus combined 
they conftituted very confiderable fources 
of national wealth. Having been at firft 
encouraged for the fake of the navy, they 
were afterwards encouraged for their own. 
From being fubordinate and auxiliary to 
;:mother objeCt, they are now become prin- . 
cipal objects themfelves in the national po­
licy; and, in the mean time, the naval 
power of the country is tute of fupply and 
fupport, without being direCtly in contem­
plation. 

This action and re-action between fhip­
ping and trade has even been promoted by 
the effects of naval armaments. It has 
been found, that after the conclufion of a 
war there ha"S conftantly been a great in­
creafe of mercantile {hipping. This has 
been caufed, firfl, by the government hav­
ing employed, during the war, a number 
of tranfports, which has induced the mer­
chants to inveft their money in the. build­
ing of thips for that fervice. Secondly, 
The privateers which were fitted out during 
hofblities have no employment at the 
peace but the merchants' fervice. Tranf-

ports 
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ports and privateers faU into foreign trades 
ori the fifl'ieries;· and in this manner dOes 
the fel:vit~ of the navy pay back. to trade 
aOnd navigation the obEgatibl1S it had before 
received. 

If the wifdom of any fcheme of policy 
is to be meaiured by its effects and con fe­
quences, our navigation-fyfiem is intitled 
to rhe praife of having attained the end 
for which it was defigned. Wheth(}r we 
regard the primary or inferior objeCts in 
this fyfiem; whether it is the increafe of 
fhipping, the extenfion of our foreign trade, 
or the firength of our navy, the'y have all 
advanced to a degtee of confideration un­
exampled; and they owe that advance­
ment to this fyfiem. 

With regard to our [hipping, it is well 
knowd, that we enjoy a greater fhare in 
what may be properly called OUT own na­
vigation, that is, in the navigation by 
which our own trade is carried on, than 
any otlier nation in Europe; and tpalafter 
we have furnilhed thef~ demands ot O(lUr 
ow~, cOI;nmerce, we a,re able to fupply with 
fhips the trade of foreign: nations. This 
extenlive em ploy mel1t has gradually in­
creafed the mercantile fhipping of GreaOt 
Britain to upwards of 1,36S,00b tons"owhi;:h 
is v:tlued at the fum of 11,466,0001. 

. TI:at. this increafe in our. {hipping is to 
be a\cnbed to our navigation-fyfiem may 
be mq,de ~pp:ar from recent experience, in 
the applicatIOn of it to the trade of the 

, F f Unit_ 
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United States. When thofe coul1tri(s WtlC 

pan ~,r r:ur plantations, a great portion of 
our produce was tranfported to . Great 
Britain and our Weil-India ifiands in Ame­
rican bottoms: they had a {hare in the 
freight of fugars from thofe il1ands to Great 
Britain: they built annually more than 
one hundred {hips, which were employed 
in the carrying-trade of Great Britain. But 
hnce the Independence of thofe States, fince 
their {hips have been excluded from our 
plantations, and that trade is wholly con­
fined to Britiih-built ihips, we have gajne~ 
that {hare of our carrying-trade from ,~hich 
they are 110W excluded; and we moreover 
enjoy a confiderable proportion in th¢ car­
riag-e of the produc~ qf the United States. 

The increafe of our trade and naval 
ilrength has kept pace ,~jth that pf pur ihip­
ping and navigation. We can refleCt with 
pride, that our foreign trade, combined 
with our manufaCtures and 90mdlic induf­
try, enables lIS to raife annually fix~een mil­
li,,]s of money with more cafe, than four 
milIiQllS were rJifcd during the reign of 
king William; and this upon a people, 
who, in their different ranks, enjoy more 
riches, more competency, and more com­
fort, than any people in Europe; and Whfl 

:lre more induilrious, becaufe they are bet­
£.-:-r protedcd by a confiitution, whidl has 
been progreHively improving, both in the 
theory and praCtice of it, to the prcfent 
time. 

It 
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It was chjefly owing to the effects of this 
wife fyftem of navigation, that during the 
late war we were enabled, notwithftanding 
the defection of our coloni~s, to maintain 
an arduous conteft againft France, Spain, 
and Holland, tiII in the end the fleets of 
this country might be faid to have tfi· 
pm phtd pverthe naval powers of Europe. 

After this experience, no one can doubt 
but that it is the policy of Great-Britain to 
give her principal attention to maritime 
affairs; to carryon her own trade, in ,her 
own fhips directly to all parts of the world; 
and to encour~ge her fifheries in every fea, 
q.nd from thefe fources fhe may always hope 
to obtain a naval force adequate to guard 
her (hores from hofiile in vafion, and to 
recure her domefiic felicity, both public 
and private, firm and un.thaken as the foun­
dations of the ifiand. 

~.i in ",.1>'.', ~"~'lI"71i):, ~""'EtflE~, ~e'Y" ~ .. )..t .... ~~ 
}:oJ at ",et ~~£~ ~£, "z;r~f''''E~ ;9"'''''1"1, 
rr£."1i1'Jf'!~t:C, "-''''C'''O'I "tel ;8!J7Z~e4,'r;n "~T.I~, 
,Ai.; ~. i):6uO, ...... 'lI".e.i7>.~I.,,.o l.t)." ...... 
r".~~ )' ".urp!>.",7.. no .. "~.t",, eeuo,,,o 
(t ... pA,o, P':;):" ',,,,.e/).,,, .ie" rpu)..t .... "' •• 
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No.1. 

THE ANNU AL ORDER OF COUNCIL for the 
INTER('OURSE with the UNITED STATES, 

dated 1 APRIL 1792. 

W HEREAS by an act mad.e in t~e. 23d year of the 
rei 7n of his prefent inaJell)" mmuled, An A8 for 

preventing ~ertain injlruments from be~ng required f~util jhip's 
belonging to th~ United States of America; and to gIve to hIS 
majejly, for a limited time, certain powers far .the bette~ 
carrying on trade and commerce between the {ubJe8s of hIS 
majejly's d9minions and the inhabitants of the faid United 
States· which faid act has been continued by feveral 
fubf~quent acts until the 5th day oj; April 1792: AND 
WHEREAS by an act made In the 24th year of his preftnt 
rn~jefty's reign, intituled, An a8 to extmd the Powers 9f 
an aB made in the 2 3d year of the reign af his pre{ent ma-

JeJly, fir giving his maj~fly ce,·tain powers for .the better 
carrying on trad.? and commerce between the fubJeBs of his 
majejly's daminions and the inhabitants of the United States 
of America, to the trade and commerce of this Idngdom 'With 
tI,e Briti/h colqnies and plantations in America, 'With rej)eCl 
to certain articlES thErein mentioned, the powers gi ven by 
the faid recited act were extendtd to the trade and inter_ 
courf.: between this kingdom and the Britii11 colonies and 
plantations in America, fo f;lr as tbe fame might relate to 
iron, hemp, and fail-cloth, and other articles of the pro­
duce of any place bordering on the Baltic, which might 
be exported fi'om this kingdom; which laft mentioned act 
has alfo, by fcveral fubfequent acts, been continued until 
the faid 5th day of April 1792. 

AND WHE REA.., oy another act paifed in this prefent 
fdlion of parliament, intituled, An AB to continue ti,e laws 
now in force for reglliating the trade betwee/! the Jubje8s of 
his majejly's dominions and the inhabitants of the tm'itories 
hel9nging t9 the United States of America, fo far as the 
fame relate to the trade and commerce carried on between 
this kingdom and the inhahitill1ts of the countries belonging to 
the fa~d United Statts-it is decla,red to be expedient, that 
tJle [aid act of the 23d year of hiS prcfent majefty's rtign", 
10 far only as the fame extends to the t~de and commerce 
car.ritd on b~tween this ki~gdom and the peopl~ and lei I i­
ront~ bdongmg to the Unl~ed States of Amerlca and alfo 
that the faid at! of the 24th yelr of his pr&n~ ma.iefty'~ 

reign, 
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r<;:ign, fllOUld be further continued and be in force: and it 
is thereby enaCted, that the faid aCts fhall continue and be 
ill force until the 5th ?ay of April. 1793: ~is Il!ajefty doth 
thereupon, by and with the advice of his pnvy council, 
hereby order and declare, that any unmanufaCtured "oods 
and merchandizcs, the importation of which into this king­
dom is not prohibited by law (except tobacco, for which 
provifion is herein after made, and except oil made from 
finl or creatures living in the fea, and blubber, whale 
rins and fpermaceti), and any pig-iron, bar-iron, pitch, 
tar, turpEntine, rofin, pot-afl1, pearl-anI, indigo, mafts, 
yards and bowfprits, being the growth or prod'Jilion of any 
of the territories of the United States of America, may be 
imported direCtly from thence into any of the ports of this 
kingdom, either in Eritiih-built fllips owned by his ma­
jefty's fubjects, and I1:lvigated according to law, or in nlips 
built in the countries bdonging to the United States of 
Americ~, or any of them, and owned by the fubjects of 
the faid United States, or any of them, and whereof the 
maftcr and three-fourths of the mariners at leall:. are fub­
jects of the faid United Scates, or any of them; and may 
be entered and landed in any port of this kingdom, upon 
payment of fuch duties as the like forts of goods or mer­
chandize are or may be fubjects and liable to, if imported 
in Britin,-built ihips owned by his majefty's fubjetl:s, and 
navigated according to law, from any Britifll iI1and or 
plantation in America, notwithftanding fuch goods or 
merchandize, or the fl1ips in which the fame may be 
brought, m~y not be accompanied with the certifi.cat<os or 
other documents heretofore requirtd by law. 

AND it is further ordered, that all other goods and mer­
chandize not herein before enumerated or defcribed, the 
importation of which into this kingdom i~ not proh ibitcd 
by law (except fnuff, for which provi.llon is herein-after 
made) and alfo oil made from fifl1, ortfreatures living in 
the fea, and blubber, whale-fins and fpermaceti, being the 
growth, production, or m:mufaEture of any of the terri­
tories of the faid United States of America, may be im­
ported from thence into this kingdom, in Britifh or Ame­
Tican il1ips ownt:d and navigated as herein before required, 
lipan payment of fuch duties of cuftoms and excife as 
are payable on the like goods 9r merchandize, upon their 
importation into this kingdom from countries not under 
the dominion of his majdl:y, according to the fchedule 
and tabks marked A. D. and F. annexed to an act pafi"ed 
in the 27th year of hli prefent mOljefty's reign, intituled, 

.A11 
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An Atl jiJr "epealing the Jeveral duties cf c!lfloms and ex­
cije, and granting other duties ion liell thereof, m;d for aptly­
ing the Jaid duties, togfther :V',th the o~//er dut',es compo!l1~ 
tlu puhlic revenue; for permlllzng tI.e Imporlatton of CCI tam 
g9,d~, wares, and merchandize, the p"od~ce o~manufatlure 
of the European dominions of tile French kzng" mto th~s ,kll1g­
Jom ; and for app{ying certain ur.claim~d mama remmnrng In 

the exchequer for the payment of annUl/US on 1,'Ves t~ the "t!­
dutli9n or ti,e National debt, or by any other law> In force. 
paired hlbfequent to the faid aCt, touching the d~tits con­
tained in thefaid fdu:dule and tables marked A. D, and F, 
and in cafes where diffi;rent duties are impofed upon the 
like goods imported from differellt countries not under 
the dominion of his majell:y, thell that fuch goods /hall be 
imported upon the lowell: duties which by the faid {che­
dule and tables marked A, D, and F. are required to be 
paid on the importation of "ny fuch goods from any Euro­
pean country not under th~ dominion of his majdty, 

AND his majell:y is hereby further plea{~d to order, 
that all fuch goods and merchandize ihall be entitled to 
the fame drawbacks as are allowed upon the exportation of 
the li·ke goods and merchandize when exp.:Jrted frql11 this 
kingdom, according to the £aid f~hduJe and tables mark­
ed A, D, and F, annexed to the befoTe-mentioned act, paff­
ed in the 27th year of his prefcnt majetly's rt:ign; or ac­
cording to any other law in force, patted fubfequent to the 
faid act, touching draw-backs, And it is hereby further 
ordered, that there J11all be allowed and paid the fam\; 
draw-backs aod bounties on goods :ond merchandize ex­
ported from this kingdom to the t;rritories of the {aid 
United States, or any of them, as are, or may hereafter 
be allowed by law, upon the exportation of the like goods 
or merchandize to any of tile iOands, plantations, or colo­
nies, belonging to the crown of Great-3ritain in Amaica, 
And it is hereby further order~d, that there J11all be al-

. lowed and paid the ,fame draw-backs li,pon ~he exp::.tation 
of any ~ort. of fore,lgn hemp, ,~r foreign Iron, exported 
from ~hls ktn~dom Into an~ Br,lulh colon} or,plantation in, 
Amenca, or mta the tern tones of the Umted States ot 
America, or any of them, as are, or may here:?fter be al­
lowed by law, upon the (',p:mation of' the like fort of 
hemp or iron to other fur<::ign p2,m ; and a1\ fuch draw­
~acks and bounties refpeCti vdy {hall be allowed and paid 
In the fallle I11'lnner, and und"r th~ {am~ rule", regulati­
{lns, rcll:ric1ions, and forfeitures, in all rcfl'tds, as fuch 

dr:.w-
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draw-backs allt.! bounties are allowed and paid, onlre fub~ 
j~ct and liable [0 by law . . 

AND his majefry is hereby further pleafed to order, 
that any tobacC(>, being the growth or produetion of any 
of the tt::rritoric'; of the hid United States of America, 
may be imported in Briri/h or Amaican /hips, owned and 
navigated as herein before required, upon payment of the 
fame duties as tobacco imported by Britifh fubjects from 
any Bririlh colony or plantation, is, or may hereafter be 
fubject to; and that any fnuft; being the production or 
manufaeture of any of the faid territories, may be import­
ed in manner before-mentioned, upon payment of fuch 
duties as fimlf, being the produCtion or manufaClure of 
Europe, imported fiom Europe, is, or hereafter may be 
{ubject to, and may be ware-houftd amI again exported; 
fubjlct refptctivtly, neverthekfs, to all and fingular the 
regulations of an act maue and paffed in the 29th year of 
the reign of his prefe!'t majefty, i!1titukd, An At! for re­
pealing the duties on bbacco and fnuff, and for granting nt~JJ 
dllties in lieu thereif (a); and another ad, paffed in the 
30th year of his prefent majelly's reign, intituled, An AEl 
to explain and amend (In Ad made in the lajl feffion of par­
llament inti ruled, An At! jar repealing the duties on tobacco 
and flUff, alld j~r granting ne'U' duties in lieu there~f (b). 

AND his majelly is hereby further pleafed to order, that 
any rice, being the growth or production of any of the ter­
ritories of the United States of America, which /hall be 
imported d ireC1:ly from thence into any of the ports of this 
kingdom, in manner above-mentioned, may, upon the 
import~r paying down, in ready money, the duty of 
eight·pence the hundred weight, being part of the dUties 
now payable upnn the importation of rice, be Iadded and 
wart-houfed (except as herein after excepted) under his 
majefty's lock" ill fuch ware-houfes as /hall be approved 
of for th,!t purpofe by the (ommillioners of his majefty's 
cuiloms, or any four or more of them, upon the impor­
td" own bond for payment of the remaind"r of the duties 
due and payabl., for [uch rice, within eighteen months, 
according to the nett weight and qu~ntity of fudl rice at 
tl,e time it lhall be fo land.,d j but it is his majefty's plca­
fure, ncverrhelefs, that upon the importation oLany fuch 
rire into the ports of London, Brittol, Portfmouth, Cowt's, 
I i o"elpool, Lancafter, Falmouth, Poole, Whitehaven, Hull, 

Greenock, 

(b) Chap. 40. 
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Greenock, and Port Glafgow, or eit!ler of ' them, in the 
manner herein before exprefi"ed, the Importer /hall be at 
liberty to enter a~d lan? the fame with,out payment of lilly 

dut)' whatever; I~ 'Yhlch cafe fu~h TIC,e. Jhall be ware­
'houfed under the jomt locks of hIs ma.1eiiy and the pro­
prietors, in fuch ware-houfe or ware-bo~fes as Jhall ~ 
approved of for that purpofe by tile comm/ilioners ,of his 
majefty's cuftoms, or any fellIr or more of them, In that 
part of Great-Britain called Englan?;. and any three or 
more of them in that part of Great-Brltam called Scotland; 
evev expence attendin~ which ware-houfing ihal!' be 
bon~ by the faid proprietors;, and that fuch propn:tor 
or proprietors, or his or their known agent, Jhall from t~me 
to time, at all feafonable hours, as occa~on may requIre, 
have free accefs to fuch ware-houfes, In the prefence of 
r ()ffie proper officer of the culloms, for tile pUI'Pofe, of 
lkreening and Jhift:ng the rice, to prevent its receiving 
damage. And that if any ri~e which 1ha1l be fo imported 
from the territorit;~ ofthefaid United States into any of the 
ports above-mentioned refpeflively, and ware-houfed ~5 
aforef.1id, n1all be taken out of the ware-houfes wherein 
the fame ihall be fecured lUlder the joint locks of his rna· 
jetl:yand the proprierors, as aforefaid, for home confurnp­
tion, the full duties due and 'payable by law upon tile im­
portation of fnch rice into this kingdom for home (on­
fumption fiull, previouOy to its being taken out of fuell 
ware-houfes, be paid to the colleElor of his majefty's cur­
toms at the ports where fuch rke ihall be fo ware-houfed ; 
but that fuc~ proprietor, if he intends to export fuel! rice, 
fila II have liberty to export the fame from fuch ware­
houfes refpeflively, under the lifual regulations, without 
payment of any duty whlltever: and that if any rice wllich 
Jhall have been imported into any port of this kingdom 
not hereinbefore fpecially named, and /hall havt: b~en 
ware-houf~d upon the ,importer's bond, in manner arore­
faid, Jhall, within the tim!:! herein-bcfore"menrioncd, be 
t:tken 'out of the ware-houfe wherein it ihall have be~{l 
fo fecur~d, to be exportcd direCtly from thence, ~he bond 
tRtercd mto for the payment of the [aid duties th~reon 
ihall be difchargcd znd can~cllcd by de benrure or d.t:ben~ 
ture - "ndt: out ~'1l! p~fi'ed I!\ the ufual mann~t for the 
q.uan~ity or qU;l.Rtities of rice duly exported. A~d if an~' 
me Imp~Tt~d lIlto any pun of this I: ingdom lIot hcrdn-be­
fo~e fp~C1al.y named, and ware-hol.rl'<:d in lJlanner afore­
f:lId, lh:.l! be tairEn out. of Imy fuel! ware-houfe for home 
(onfull1ptlon, the n:mal~jer of the duti~s dUll and pay­
able by hw, ih"n, pr'::V1oufly to its bti:-os t';:;:cn out ot' 

fl' ..... 
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itlch ware-houfe, be paid to the cO.lle£tor of his rna-jefl:y's 
(:uftoms at the p(m where fuch nee jhall be fo ware­
hoofed. 

AND the right honourable the lords commiffioners· of 
his majef1:y's tlcafun', and the lords commifiioners of the 
admiralty, are to gi've the neceff'ary directions herein, as 
to them may refpectively appertain. 

No. II. 

}'ORM of OATIl which was directed by 
Stat. 7· & 8. Will. 3. to be taken be­
fore a REGISTER was granted. 

JURAT' A. B. That the nlip [name] 
• of [port] whereof (maf-
Ia's name] is at prefent mai1:er.being a 

[kind of luilt] of [burtheh] toilS, was 
hilt at [place where J ill the year 
[time r",'hen) and that [owner's name] 

of and of, &c. 
arc at prefent owners thereof; and that no foreigner, 
directly or indirectly, hath any fuare or part or intereft 
thtrtin. 

No. III. 

A CERTIFICAT-e of the REGISTER for a 
BRITISH SHIP, which ufed to be made in 
Purfuance at Stat. 7. & 8. Will. 3. 

IN purfuance of an act made in the feventh and eighth 
yean of the reign of king William the Third, intituled, 

An ACt for preventing Frauds, and regulating Abufes in the 
Plantation 'Trade, William Strong, of London, merchant. 
maketh oath, That the fuip the Mary of London, where­
of James Smith is at prefent mafter, ,being a fquare-fl:emed 
brigantine of one hundred and twenty-five tons or there-

abouts. 
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abouts, w~ buik at Brlit{)1 in die year oile dlOufand f~V'en (L. S.) 
hnQt'ed and -eighlj"-lWe;. llnd th-at James Gree-Il,. of 'j. Heard, 
Briftol; Jatrtes- Sm1tIf, and WiUillm Strong, above-mentron- Dfputy 
ed- of Lendon in Great-Brkaln are at prefent owners Comp:roller. 
t~re9f; aad 'that no foreigne:, direaIy or indirectly, 
hath -:lhy fhare or- part or illt:ereil: therein. Dated at the 
Cuftom-hou{e,' Londo:', the third day of OCtober 178,-:-

Wl~LlAM STRONG. 

Sworn before me. 
E. Meller, D. Collt. 

No. IV. 

A CER TIFICAT£ OF FREEDOM, which ufed 
to be made in Purfllance of Stat. 7· & &, 
Will. 3. and other Statutes. 

T,0 ALL TO WHO~ this- prefent writing )'hall come, 
Edward Louifa Mann, Efq. colleCtor of his ma~ 

je y's cuftoms inwards in the port of London, fendeth, 
greeting: WHER1!Ati by an aCt of parliament, intituled 
" An ACI far pre<uenting Fraud., Il1Id regulating Abu/es in 
" his MajeJ1y's CuJ1ams." it is, among other things, there­
in enaCted, that no foreign-built fhip {hould enjoy the 
privilege of a fhip belonging to England vr Irdand, al­
though owned and manned by Englilh (except fuch fhips 
only as 1nould be taken ::t fea by letters of m:1Tt or reprif.!l. 
and condemnation made iu a court of admiralty as lawful 
prize); but all fueh {hip, lhould be deemed as aliens {hips, 
and be liable to all duties that aliens fl.ips are lin b!e unto 
by vinue of another act of p,rliament, intitulcd, An Atl 
j;r increaJing and encQuraging of Shipping and Navigatiol!: 
And by two feveral aCts palfed in the 2~th and 29th years _ 
of his majefty king George the Second, it i, furthtr enact­
ed, That all prize !hips or veffds which thall be legally 
condemned, {hall to all intents and purpofes whatfoevtr be 
confidered as Britifh-built /hips or vdli:ls, and be deemed 
and taken as fuch: Now KNOW YE, That the l'hip or 
veffd formerly called Le Marquis de S-?rdiz, and now 
(all~d The Scattergood whereof John Madh"m is at pre­
fent maller, French-built, of thl! burthen of 160 tons or 
9tercab'luts, fquare-fterned, having two decks and tWI) 

mli1:s, 
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mail:s, was a ptize taken from the French king's fu~jea$. 
and legally cQndemned in a court of vice-admiralty htld 
at'the E')Wn of St. Jago della Vega, 23d November t756, 
as by fentence of condemnation doth appear: AND Johl! 
Mar/111m, of London, mariner, hath made Qath, That the 
[aid /hip or velfel is frill in being, and the fame which was 
tak!!n and condemned, as above-faid, by the name of Le 
Marquis de Sordiz, and is now called The Scatergood, and 
the fame for which this certificate is granted; That no fo­
reigner or alien direaty or indirectly hath any part, fllare 
or in~("reft t!Jen~in ; but that he rhe faid deponent, together 
with TfJ.ac Kemp, Anth. Facer Kemp, Charles Childs, 
John Grant, and Thos. Gill, all his majefty's native fub­
jeCts, arc now the only owm:rs; as alfo, that no former 
certificates hath bt'en taken out for making free the faid 
/hip or velfd, by this or allY other name or names whatfo­
ever: And John jVhr1ham did on the 18th January 1758 
pay ~is majefty's cufioms for the faid 111ip; her tackle, ap­
parel, and furniture, being valued on oath at 3101.-­
Cmified ;!ot.h January 1758. 

IN witne[' whereof, Benjamin Scott, Efq. deputy to 
Edward Louifa Mann, Efq. coll~Ctor of his maje/ly'.s cuf., 
toIr.S inwards in the port of London, hadl hert:unto fet llis 
hand, and ~aufed the feal of the office to be affixed, date~ 
the 4th day of Octoba 1759, in the .,Hd ytar of the 
reign of our fovcrei"n lord George the Second, Ly the 
grace of God of Gre~t Britain, France, and Ireland, king, 
def<:lIdcr, of the ["ith, alld fo forth. 

Certified and entered fo. 497. 
in the General Regifia for 
Prize Ships. 

C. R. p. Coil'. 

(A Copy) 

No. 
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No. V. 

:FORM of OATH which is direeted by Stat. 
'5. Geo. 2. c. 31. tobetakenofaCERTI­
FI C ATE of REGI STER bei'1g loft or miflai4 
in or,der ~o l)ave the Smr regiftercd d~ 
novo. 

A B. being mafl:er (or having the charge,) of the fhip 
• or veff'el called the , does fwear (or folemnly 

affirm), That the faid fhip or ~eff'el has been, as he verily 
b.elievi::s, regifl:ered accordin~ to law, to qualify her [0 

trade to, from, and in his maJefty's plantations in America, 
and that he had a certificate thereof granted at the pon 9f 

, but that the fame is Ion: or mil1aid, and that he 
~annot find the fame, and dpes not know where the fame 
is, or what ishecome therepf; and that the fame hath not 
been, nor fhall be, with his privity or kn!Jwledge, fold or 
difpofed of to any perfon or perfons whatfoever : and that 
he this deponent (or affirmant) and three-fourths of the 
mariners navigating the faid iliip or ve1fel are his majefl:y's 
Britift fu~jet"ts, and the [aid iliip or ve1fel does now, as he 
·believes belong wholly to his majellfs Britift fubjeEts, anq 
that no foreigner has, to his knowledge or belief, anr 
/hare, property, ~r il)tereil: thcr~in. 

N.V!. 

FORM of OATH directed by Stat. 26. GeO. 
3. c. 60. to be taken, in order to make 
il REGISTRY and granting a CERTIFI­

CATE thereof. 

I A. B. of [place of rejdence and occupation] dl:! make 
oath, That the /hip or veJfel [name] of [port or place) 

~herenf [mafler's name] is at prefent mail:er.being [kind 
of buill burthen, etcetera, as defcribed in the certificate of 
the furveying officer] w,as [when and ·where built; or if prize 
capture and c~ndemnatjonl; and that I the faid A. B. [and 
the other O~J.'ners names a"nd occ"pati~ns, if any, and ':.l·/iere 

. I.h· 
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dey re)/c :7i~'cly ,-efide, vide1icet,lnun,'plate 0/' pnrijh, and 
( .. UIlI,)" or if member of, and njident in any fat!ory in fo­
reign parts, or ill any foreign rown or city, being ([n agfllt 
for or j'm"t;:cr in mry hO!1e or co-p([rtnerJhip aClually canying 
~n trade in Great-Britain, or Irdand, the· name offllch fac­
tJyy,Joreign to'1JJIl or city, and the names of filch houfe or.ca­
tartnet)It,.p] ap.! [or are) fole owner (or oWhers] of the laid 
ytifel, and that no other perfon or perfons whatever .hath 
or have any right, title, intereft, /hare, or property, -there­
in or thereto; anti that I the {aid A. B. [and the laid other 
vroners, if mry] am [or are) truly and bona.ftdf'afubj"a[or 
fubjcCts] of Great-Bt'i/ain; and tllat I the faid A. B. have 
not [nor have ary of the other owners, to the beft oj 'IlLY 
/.:l107.'.J/edge and befiefl tahn the oath of allegiance to any fo­
]"::Ign itate whatever [e ... c~pt under the t:rms of lome capitu­
lation, defcribin" the particulars the/'eofl, or that fince my 
tz.king [or his orOtheir taking] the oath of allegiance to (na11%'­
J1!,r; the foreign Jlates re/pet!i~'ely to which he or any of the 
laid O~l.Vl1erS }hall have takm the fame] and prior to the 
pallins of an ACt in the twenty-fixth yeaI' of the reign of 
king Gecrge the Third (intituled, An At! for the further In­
ereaJe aill! Encouragement of Shipping and Na'Vigation),I 
haye [ar ILe or they hath or htl'TJe] become a fubjeCt [tit· fuh­
.ieCt,] of Greal-Britain [either b"j I.is ma;eJly's letters patent, 
,IS a dmizen 0" deniz.ms, or naturalized by at/ of pa"/iamerlt, 
as tlw cafe may be, namin!] the dates oJthe letters of deniza­
tiOll, vI' the at! or aas oj parliament for r.at,rrallzation re­
H,··'r;,··!)'), or [as the caji? lllll..Y be] I have [or he or they hath 
or I .. , l'V<! J become a denizen [or denizens, or naturalized 
lllbject 01' fubjeCts, as the cafe ma)· be] of Great-Britain; by 
his l\Ibjdl:y's letters patent, or by an ~C:t of pJrliamcnt 
I,,·j]; d fince the filft day of January one thoufancl f2nn 
JlIlndred and eig!ltv-li:: [naming the times wilt'll Juch l,lters 
of dmizf!!ion .~.7-:·e been g1'al1ted reJpetli<vdy, or the year or 
:"ars iii 'l'Jhich Judi ~.? or ail;· for naturalization ha've paif­
,.1, rrftef1i'7Jf'~vl, and that no foreigner, direCtly or indi­
,rttk h··th cT.V {hJr~ or part or" inttrdl in the f:tid ihip 
'lr \'lifcl 

No. VII, 

OK:'"l of a CERTIFICATE OF REGISJ'R. Y 

direl.'ted to be granted by ~;tat26. C;fJ. '3. 
c~ 60. ' . 

r '-', purf~Jancc o~ ~n aCt paired in the twtllo/-fu:t~ Yrar pf 
1 Ll'~ reIgn of br'6 G,cr,~e th.: Third, inmuled, AI! At! 
. i:: r: infert the rit!" of tl!e u.s!, tile names occ!lpatiQns, and 

" "ejidence 
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reji"mCf, tlf lhe ftibfcrihing o'ttJners), having taken and (ub.· 
fcribed the <KIth required br this Act, and having [worn 
that he [or theyl together with [names, occupation and r£~ 
jidrtl<e of non-Jubfcribing OWl/en], is [or are] [ole owner [ot 
owners of the lhip ar veffel called The [foip's name] 
of [place 10 which the ve.f!el belongs), whereof [mafter's 
name] is at prefent mafier, and that the faid fhip or vo:ffel 
was [whtn and 'Where built, ~r cafture<J, and date of (mdem­
nation); and [name and employment of the fUM/lying officer] 
having certified to us that the faid fuip ot veffel is (whether 
Briti/h, foreign, or BritiJh-plantation built], has [number of 
decks] decks and [nllmber of inafts] mail:s, that her length, 
from the fore part of the main il:em to the after part of tIle 
fiern-pofi aloft, is [number of f!et and inches], her breadth 
at the 1roadefi part, whether above or below the main 
wales (number of flet and inches], her height between decks 
Inumber uf feet and inelres, if mQre IltRn one deck, and if 1101, 

then) the depth of the hold (number of feet and inches], and 
admeafures [burt hen 1 tOilS, that fhe is a [kind of veJ!el and 
/mw Intilt], has [whether any or no sallery) ~allery, and 
[kind uf head, if ony] head; and the fald fubfcnbing owners 
having cOllfented and agreed to the above defcription and 
admeafurement, and having catifed fefficient fecurity to be 
given, as is required by the faid Act, the faid [kind and 
7tfl_ uf the ve.f!ell has been duly regiftered at the port of 
[name of Iht port). 

Given under our hands and feals of office, at 
the Cuftom-houfe in the faid part of (name of 
tIu port), this [date) day of [name of the 
month], in tbe year (words at length]. 

'No. VIII. 

FORM of a MEDITRRRANEAN PASS, as 
prefcribed by an OR.DER of COUNCIL 

dated ~8th AUGUST 1776. 

By the eOl;llmiffioners for executing the office of lord 
. high admiral of Great-Britain and of Ireland, and Q{ 

:all his majtfty's plant:ttions 

Suft"'er the ihi; 

Gg ·to 
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to pafs with 'her company, p~fi'enger5, KO?ds, and mer­
chandize, without any let, hmdrance, i(;;lzure, or mo­
Idl:ation, the faid lhip appearin!? to us by good teftimony 
to belong to the fubjects of hiS majefty, ~l.ll<i to no fo­
reigner. Given under our hands and 'feal~ at the office of 
admiralty. 

To all perfons 
whom thefe may concern. 

By <:OlIlmand of their Lordlhips. 

No. IX. 

(L. S.) 
(L. S.) 
(L. S.) 

FOR~I of a BOND to be given at any of the 
PORTS of GREAT-BRITAIN or IRELAND. 

before a MEDITERRANEAN PASS be deli­
vered for any SHIP or VESSEL built in 
thofe Kingdoms, or in any of HIS MA­

JESTY'S Foreign GOVERNMENTS or PLAN­

TATIONS, or for any Foreign SHIP or 
VESSEL made free, and qualified to have 
fuch PAS S granted, as the fame is pr\!­
fcribed by an ORDER of COUNCIL dated 
28th AUGUST 1776. 

K NOW ALL MEN by thefe prefents, That we 
are 

holden and firmly bound to our fovereign lord George 
the Third, by the grace of God, of Great Britain, France', 
and Ireland, king defender of the faith, &c. i,n 

pounds of g06d and lawful money of 
G~eat-Britain, to be paid to.ol!r faid. lord the king, his 
heirS, and fuccefi'ors: to which certam payment well and 
truly to be made we bind ourfelves, and each of us for 
the whole, our and each of our heirs, executors, and ad­
rniniftrators, firmly by thefe prefems. SEALED with our 
feals, DA "ED the day of' 
th the .year of the reign of ourfaid lord. th~ 
king. and in the year of Our Lord 17, . 

THE CONDITION of this oblil'ation is fuch,' That 
WHEREAS the above bounden" . hath 
received a paf~, purporting to be a Mediterranean pafs, 
figned by the nght honourable the, commiJljoners for ex-

ecuting 
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-ecutingthe office onord high admiral or Great-Britain 
andflJ furth, . for the 

. called the of 
is aCtually mafier, whereof he the faid 

bearing dati the 
Now if tlte, faid ' , or, in cafe of 
his death or inability, the, perfon W110 fuall fucceed him 
as mafter of the faid ihall deliver, or caufe 
the faid pafs to be delivered, into the admiralty office 
upon her return from her prefent intended voyage into the 
port of London, or to the proper officers of the cuf1:oms at 
any other ''port of Great-Britain or Irehlnd, where lhe 
fuall come In order to her unloading: Or in cafe the faid 

fuall not return to Great-Britain or Ire­
land, within the term of three years from the date herebf 
and dining all that term fllB.ll remain, and be the property 
of his· majetly's fubjefu; then if the ma1l:er of the faid 

. for the time being, dO" at the expiration of 
, the faid term of three years deliver, or caufe the faid pafs 
to be delivered, unto the governor or commander in chief 
of one of his majefty's foreign governments or plantations, 
or unto· one. sf his majefiy's c9nfuls iri the Mediterra­
nean or elfewhere, in order to i~ being by fuch governor 
or commander in chie'f, or confuI, returned and tranfmit­
ted, to the·commiflioners for executiilg rhe office oflord high 
admiral of Great-Britain : AND ALSO, .if the faid mafier for 
the time ~ing do an~ fuall" whel.l and as often as the faid 

fllall go Into any foreign POIt or place within 
the reach or difiriCt of any of his majeftY's 'cbnftlls, deli­
ver or caufe the faid pafs to be delivered unto fuch refpec­
tive conful or confuls, or his or 'their deputy or deputies. 
upon his or their demand ins the fame in writing, in order 
to the faid pafs's· being retamed in the poffdlion of fuch 
refpeCtive coruul or confuls. or his or their deputy or de­
puties, until the faid' fuall 
have rec~ived the ufual clearances, and be ready to 
depart from fuch port or Elace, at which time the faid pafs 
is to be 'returned for the nfe o( the faid fuip; or in cafe the 
faid fuall h:4ppen to be taken by an ·enemy 
or pirates, or to be caft away and fuip-wrecked, by 
means whereof the' faid pafs·fuall be inevitably loft or def­
troyed; TH6N the above obligation to be void and of 
none effect. But if the faid mafier for .the time being 
fuall negleCt to deliver, or caufe the .faid pafs to be deli:­
vered into the admiralty office upon her return from her 
prefent intended vovage into the port o( London, or to 
~he proper officers of the cu!l:oms at. any other port of 
Great·Britain or Ireland, where file fhall come within th~ 

G g z faid 
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!aid tenn of t~ree 'years, ill order to· h:er llnl~.~; or 
In cafe the fald l1up /hall not return to Englalld. Wltlim t,be 

_ !aid term, then unto the governor or c()mmander i~ chief 
of one of his majef1:y's foreign governments or ptantatilino, 
or unto one of his majefty's confuls in the M.editerr~ru:all or 
elfewhere before· the expiration of that tlUrn; Or if the 
faid mafter for the time Ihall neglett or refufe to .dd~vl!r the 

. faid pafs to any of his majefty's confuis or their deputies 
. abroad, upon demand in writing being made thereof' ill 
manner above-mentioned (topr~)VewhiC'lt demand. and 
refufal or neglett a certificatetJter~of in w!itiRg UlUierthl! 
hand of the rt:fpettive conful or his deputy j, to. he decm­
ed a fufficient evidence): Or if the faid pafs th-all be Iald, 
lent, or otherwik difpofed of, to any penon whatfoever. 
fo as' that the fame lhall not be attuaJly and conftantly 
made ufe of for the fervice of the faid 
called the for which it is granted, fa 
long as the maftcr thereof for the time being /hall be a 
Britifh fubjett; THE N the above obligation JhalJ be and 
remain in full furce, virtue, and effeCt. 

There is fome difference in the time for 
delivering up paifes in diff'erent trades. 
Thus for 1hips trading to the ports of France, 
Portugal, and Spain, on this fide the S.traits· 
mouth, the condition is fer delivering up 
the pafs within twelve month~~ either to the 
admiralty, or the cufioOl-h<Hlfe office!' ut 
the port of unloading in G~6at·Britain or 
Ireland. . 

In bonds given in the Plantations, the 
condition is for deliver~ng up the pafs with­
in twelve months to the governor of that 
plantation. . 

For 1hips in the Eaft ~ndia trade~ the 
condition is for delivering it up at the re­
turn from the voyage, without any limita­
tion (·f ~ime. 

Patfes 
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Pafl'es for filips belonging to Gibraltar 
a.re different from all others in the wording, 
and in ornament at the top; and they are 
granted by the commiflioners for executing 
the pffice oflord-l1igh-admiral at that place. 
The condition of the bond given on obtain­
ing fuch patres, is for delivEring them up 
to fuch commiffionerswithin twelvemonths, 
or at the end of the voyage, if the fbip re­
turn fQoner. 

I N 0 E X, 



I N D E x. 

A. 

Il~·.!.FRICAN Comp3n", 123, ~0J. 
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8. Geo; I. c. 12. 

Coffee and other Enumerated goods, 
80 

8 .. Geo. I. C. 18. 
Capper Ore; 

1 I. Geo. I. c. 30. 
Tea from Holland, 

13. Geo. I. C. 5. 
~alt to Pennfylvania, 

13· Geo. I. C. IS. 
Cochineal, 
• 3. Geo. 2. c. 12. 

Salt to New York, 

73 
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Rice, 74 

E x. 
22. Geo. 2.. c, H· 

Greenland, 
23. Ceo. 2. 

Britiili Fiilieries, 
c. 24· 

23. Geo. 2. 
Mrican Trade, 

c. 31. 

. 25. Geo. 2. c. 3z. 
Gum Senega, 

25. Geo. 2. 
African Trade, 

C. 40. 

26. Geo. 2. c. 18. 
Turkey Company, 

28. G.o. 2. 

Britiili Fiiliery, 
c. 14· 

4. Ceo. 2. c. IS. • 
Non-enumerated Goods to Ireland, 

30. Gea. 2. C. 30. 

4. Ceo. 2. C. 18. 
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Mediterranean Paires, 339 
5· Geo. :to C. 9. 

Hops from Plantat'ions to Ireland, 

6. Geo. 2. c. 33. 
Greenland, 

7. Geo. 2. c. 18. 
. Indigo, 

75 
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Ditto, 
2. Ceo. 3. c. 24· 

Salt to Nova Scotia, . 
4· Geo. 3· c. IS· 

American Act, 
4· Geo. 3. c. 20. 

African Trade, 

Rice, 
4· Geo. 3· C. 27· 

5· Geo. 3· C. 30 . 
Coarfe Callicoes, 8. Geo. 2. c. 19. 

Rice, 76 5· Geo. 3· c. 35· 
Cotton-Wool, . 9· Ceo. Z. C. 33. 

Mediterranean Duty, 
9· Ceo. 2. C. 35. 

Hovering, 
I Z. Ceo. 2. C. 30. 

Sugars to Europe, 
13· Ceo. Z. c. 3. 

Foreign Seamen, 
14· Geo. 2. c. 36. 

Perlian Silks, 
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5· Ceo. 3· c. 39· 
lIle of Man, 

5· Ceo. 3· c. 44· 
African Trade, 

76 5· Ceo. 3· c. 45· 
American Act, 
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6. Ceo. 3· C. 49· 
Free Ports, 

6. Ceo. 3. C. 52. 
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IS. Geo .. 2. c. 31. 
Regiftering of Ships, 

Plantation Bonds, 83, 86 

IS· Ceo. 2. c. 31. 
Plantation-Bonds, 

7· Ceo. 3· c. 2. 
Plantations, Ireland, 

IS· Geo. 2. C. 33. 
Sugars to Eumpe, ibid. 

7· Ceo. 3· c. 45. 
lIle of Man, 255 

9. Ceo. 3· C. 28. 
17· Geo. 2. C. 36. 

Foreign-owned Ships, 
zoo Ceo. z. c. 45. 

Prize Ships, 
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European Goods to the Plantations. 

86 I,.. Cro. J. C. 31. 
Bricilh '1'iihery, 



I 

T T. Gel1. 
Wh:;.k FiJhcrv, 
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23· Ceo. j. c. 65. 

African· Company; 301 
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3. c. 1;3. 25· Ceo. 3. c. 1. 

g6 Newfour.<11and Slippiy, . 
15· Ceo. 3· C. 31. 

Htwfi)utidlalid, 
16. Ceo. l c. s· 

Prohibit('Jry Att 
16. Ceo. 3· (. 47· 

Southern ":hale Fifhery, 
17· CeD. 3· .c. 7· 

Letters ef Marque, 
f 8. Ceo. 3. c. 

Inland Plantations 
18. Ceo. 3- ~. 

'rilb Shipping, 
19· Ceo. 3· c. 9· 

OrganziOed Silk, 
19· Ceo. 3· c. 48-· 

Of Manufatturing; 
20. Ceo. 3. c. 10. 

I rdand Plantations, 
20. C(o. 3· c. 45' 

Fvreign-owned Ships, 
20. Ceo. 3. c. 60. 

Greenland, . 
21. Ceo. 3. c. 19· 

FIax Seed, 
21. Ceo. 3. c. 

lduil's Bark, 
21. Ceo. 

Orchilla weed, 
3. c. 62. 

::2. Ceo. 3· c. 19· 
Greenland, 

22. Ceo. 3. c. 
Auftrian Netherlands. 

23. Ceo. 3. c. r. 
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Lc.:~:.-Cu: T'. 

. 2) .. Ceo. j. c. 5-8, 
Pilchard Fliliery, 

2,\. Ceo. J. c. 65. 
9~ Herring fil1leries, 

. 26. Geo. l c. 26. 
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Newfoundland Fifuery, 235 
16. Geo. 3. c. 401. 

97 Greenland Fiiliery, 310 
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16. Geo. 3· c. 45. 
Pilchard FillIer)'; 

. 26. Ceo. 3j c. 50. 
South em Whale Fl/ltery, 

26. Ceo. 3. C. 60. 
Regifteriftg ACt, 359, 389, 393 

26. Ceo. 3. c. 81. 
Herring Fi/hery, JZO 

27· Ceo. 3· c. 7· 
89 Intercourfe with America, 
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27· Ceo. J. c. 10. 
Herring FiJhery, 

27· Cro. 3· c. 13· 
Confolioll.tiori ACt, 3<J2, 387 

Zi· Ceo. 3. c. 19· 
Morocco Goods, Regiftering, &c. 

300,' 30 3, 37~, 376 
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Free Port Act, 296 
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Southern Whale F~J11ery, 
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Stranded Goods, 
Sugars to Europe, 
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and ---Company, 17(j 
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320 
192 U. 
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76 U r.derwriters Opinion on Ships and 
101 Regiftering 33 1, 359 

U{ual Pons, II 3, .1l4, 116, II7. 

1 I 8, 1 19, 1 36, I 44 

Tangier not a Plantati6n, 54 W. 
Thouloufe Woad f 14 
.Tobacco, Difputes concerning, 30 lreflmony Filhery, 
--...,....-forbid to be ph~Jtec, 56 

THE- END 


