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Extract of a letter from Mr. Smith to Mr. 
Pinkney, dated 

DEPARTMENT OF STATE, 

January 20, la~O. 

" IN my letter to you of the lith Nov. 1809, you 
were authorized to assure the Briti~h government, that 
the United States sincerely retained the desire which· 
they have constantly professed to facilitate a friendly 
accommodation ofall the existing differences between 
the two countries, and that nothing would be more 
agreeable to them than to find the successor of Mr. 
Ja k..,oll invested with all the authorities necessary for 
the accomplishing of so desir3ble an event, and, more
over, that it the attainment of this object through your 
agency should be considered more expeditiolls, 01" 

otherwise preferable, it would be a course entirely 
satisfactory to the U. States. 

" I am now charged by the president to transmit 
to you the enclosed letter,* authorizing you to re
sume the negotiations with the British government 
under the full. power that had been given, severally, 
and jointly, to you and Mr. Monroe. And in your 
discussions therein, you will be regulated by- the in
structions heretofore given to Mr. Mpnroe and your
self. It is, however, not intended, that you should 
commence this negotiation until the requisite satis
faction shall have been made in the affair of the Che
sapeake. And in the adjustment of this case, you 
will be guided by the instructions which you have 

~ Letter annexed. 



heretofore received from this department in relatio~ 
to it. 

" It is moreover desirable, that preparatory to a trea
ty upon all the points of difference between the two 
countries, an arrangement should be made for the 
revocation of the orders'in council. As it is uncer· 
tain what may be the ultimate measures of congress at 
the prescnt session, it cannot be expected that the pre
sident can, at this time, state the precise condition to 
be annexed to a r.epeal of tpe orders in council: But, 
in general, you may assure the British government uf 
his cordial disposition to exercise any power with 
which he may be invested, to put an end to acts of 
congress, which would not be resorted to but for the 
ordl'!''> in council, and at the same time, of his deter. 

"minatjon to keep them in force against France in case 
her decrees should not also be rt pealed." 

SIR, 

[Inclosed in the foregoing letter.j 

]lfr. Smith to Mr. Pinkney. 

DE PAR TMENT.oF ST ATE, 

January 20, 1810. 

The president, anxious to adjust the existing dif. 
ferences betwe~'n the United States and Great Britain, 
and deeming it expt'dient to make another effort for 
lhat purpose, has given it in charge to me to instruct 
you to, renew negotiations in London under the com
mission, dated 1,2th May 1806, allthorizing :\lr. Mon
roe and yourself, severally, as well as jointly, "to 
treat \\,ith the British government relative to wrongs 
committed between the parties on the high seas, or 
other waters, and for establi~hing the principles of 
navigation and commerce between them." 

I have the hooor, &c. &c. 
R. SMITH. 
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Mr. Smith to Mr. Pinkney. 

DEPARTMENT OF STATE, 

May 22, 1810. 

SIR, 

Your despatch of the 27th of March, by the 
British packet, was received on the 17th of this 
month. 

The president has read with surprise and regret 
the answer of lord Wellesley to your letter of thL' 2d 
January, and also his reply to your note requiring ex
planation .. with respect to the blockade of France. 
The one indicates an apparent indiffc:rence as to the 
character of the diplomatic intercourse between the 
two countries, ~md the other evince~ an infkxible de
termination to persevere in their system of blockade. 

The provi::.ion made for the diplomatic ag(:,lIc)" 
which is to succeed that of Mr. Jackson, m:l11itlsts a 
dissatbfaction at the step nccL's!:Jarily taken hen: \\ ith 
regard to that minister, and ~It the same time a dimi
nution of the respect hel etofore attached to the diplo
matic relations bttween the two countries. Howe\'er 
perseverillg the president mar bf' in the conciliatory 
disposition whIch has constantly goverwd him, he 
cannot bl-' inatteilliv.;: to ~uch all apparent dt:parture 
from it on the other side, nor to the duty impo:-Old 011 

him by the rules of equali!), and rc'ciprocity applica
ble in such o\ses. It ",ill be vcry agree,tble to him 
to find that the provision ill qne~tion is intended 
merely to afford time for a s:Jtis[actory choice of a 
plenipotenti.,ry successor to Mr. Jackson, and that 
the mode of carryillg it into effect may be equally 
unexceptionable. But \rhilst, from thl' language:: of 
the marquis "Velk~ley, with re~pect to the cie!',ig,)a. 
tion of a chargt' d'afE,ir:.. and I'ruffi the silence il~ to 
any other ~Ut:Ct'SSor to the recalled minister, it i~ left 
to be infared that the former alone is in conttmpla-

2 
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tion, it becomes proper to ascertain what are the real 
views of the British government on the occasion; and 
should they be stich as thev an: j.:ferred to be, to 
meet them 'by a corresponde~t change in the diplo
matic establishmellt of the United States at London. 
The president relies Oil your discretion for obtaining 
the requisite knowledge of this subject in a manner 
thar will do justice to the friendly policy which the 
Ullited Stales wish to be reciprocal in every instance 
between the two nations. But in the event of its ap
pearing that the substitution of a charge d'affairs for 
a minister pknipo:entiary, is to be of a continuance 
not required or explained by the occasion, and con· 
sequently justifying the inference drawn from the let
ter of lord \ Vellesley, the respect which the United 
States owe to themselves will require that you return 
to the United States, according to the permi~sjon 
hereby gin't1 by the president, leaving charged with 
the business of the legation such person as you may 
deem most fit for the trust. With this view a com
mjs~ion, as re<]uired by a statute of the last session, 
is herurith inclosed, with a blank for a secrt~tary of 
legation, But this step you \\·ill not consider your. 
self as instructed to take in case YOll should have 
commenced, with n prospect of a satisfactory result, 
the negotiation authorized by my letter of the 20th 
January. 

In a letter of the 4th of this month, I transmit:ed 
to you a copy of the act of congress, at their last 
session, conctrning the commercial intercourse be
tween the United States and Great Britain and 
France. You will herewith receive another_copy of 
tht' same act. In the fOllrth section of this statute 
you will perceive a new modification of the policy 
of the United States, and you ",ill let it be under
stood by the British government that this provision 
will be duly carried into effect on the part of the 
United States. 
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A satisfactory adjustment of the affJir of the Ches
apeake is very desirable. The views of the president 
upon this delicate subject you may collect. not only 
from the instructions heretofore given to you, but 
from the selltil1lents that had been Ii!~"ljkstecl on the 
part of this goven,ment ill the cii'oclJ-,.i'Jil wi·.h 1\1 ... 
Rose, ;Jlld from the terms and cn l'dili':1 1S contained 
in the 3rrangemcnt m:JJe with ;\1r. Erskine, And 
conformably with these "iew:;, thus to be colkcted, 
you will consider yourself 11'.n by iil,trwted to ne
gotiate and conclude an arr:l!I~Cm~i1t lI'ith the Brili.,h 
government in relation to the att.1ck on the f1 igdte 
Chesapeake. 

I have the hOll';r to he, &c. ~-zc. 

(Signed) R. S:'IlITH. 

1fm. Pinkney, esq. ~c. ~c. ~c. London. 

= 
Mr. Smith to 11£r. Pinl:ll(,Y. 

DEPARTMENr OF STATE, 

July 2, 1810. 

SIR, 
Your several letters of the 8th and 9th of l\pril, 

and 2d and 3d of :\Ly, Invc been rccl'iH'd. 
Whilst it was not l;.11()\\'I1, 011 th(" 'dl' Ii l11d, how 

fur the Frcllch government \\'()\lid adhere to the ap
parent import of the condition, as first cr ,m nltl I. i"ated, 
on which the F)I'riin decree \\,0.u: r

] be rt"\Cikcd, <lIld, 
on the other hanel, ",hat eXl,!,I:l~:,ion., "'ould be ~ivl'n 
by the British government \\ ith rt'~P"CL to its block. 
ades prior t;) that uL'Ci'ce, the cour~l' (t, 11)(<1 prOpl'l" to 
be taken was that pnintcd out in my k:!lL'r to you of 
the 11th of Novembt r, and in that: to h'cilcral Arm. 
stranO" of tIle 1st of Deccmb~.T. Th~ precise and 

~ .111 1 f' formal declaration since maele by t lC 'reneh goyel"ll-
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roent, that the comlition was limited to the blockades 
of France, or parts of France, ofa date prior to the date 
of the Berlin decree, and the acknowledgment by the 
British government of the existence of such blockades, 
particularly that of ~ay 1806, wit~ a f'~lu.re t~ revoke 
it. or even to admit the constructIve extll1g11Ishment 
of it, held Ollt in your letter to the Marquis Wellesley, 
give to the subject a new aspect and a decided 
character. 

As the firitish government had constantly alleged 
that th~' RTlin decree \LIS the original aggression on 
our neut)",ll cmmerce, that her orders in council were 
btlt a n:tdliatioll on th~lt decree, and had, moreover, 
on that ground, a')serted an obligation on the United 
States to take effectual measures against the decree, 
as a preliminary to a repeal of the orders, nothing 
could bt.: more reasonable tlun to expec:t, that the 
COllditil)l1, in the shape last presented, would be readily 
acr.cpted. The pre:-.idcllt i::., therefore, equally disap
poi!lted amI di~s;lti~fi('d at the ahortiveness of your 
corre ',pondellce with lord \Velle"ley on this important 
subjt·ct. He elltirely approves the determination 
you took to resume it, with a view to the special and 
immec1iclte oblig-:!tion lying on the British government 
to cancel the illegal blockades; and you are instructed, 
in case the answ<r to your letter of the 30th of April 
should not be ~ati:")Lctury, to represent to the British 
government, in terms temperate but explicit, that the 
United States cO!lsi(kr Lhemsdve') ;mthorized by 
strict and nnqllt'5tionabh: right, as WEll as supported 
by the principles heretofore applied by Great Britain 
to the case, in claiming and expecting a revocation of 
the illegal blockades of Fr<lnce, of a date prior to that 
of the Berlin deeree, as preparatory to a further de
mand of the revc,cation of that dc<:ree. 

It ought not to be presumed that the British govern
ment, in reply to sllch a representation, will contf'nd 
that a blockade, like that of May, 1806, fr011l: the Elbe 
to Brest, a coast of not less than 1,000 mi1es, pro-
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claimed four years since, without having been at any 
time attempted to be duly executed by the application 
of a naval force, is a blockade conformable to the 
Jaw of nations and consistent with neutral rights. 
Such a pretext is completely barred not only by the 
unanimous authorities both of writers and of treaties 
on this point, not excepting even British treaties, but 
by the rllle of blockade, communicated by that go
vernment to this in the year 1804, in which it is laid 
down that orders had been given not to consider allY 
blockade of those islands (Martinique and Guada
loupe) as existing, unless in respect of particular ports 
which may be actually invested; and then not to 
capture vessels bOlilld to such ports unless they shall 
previollsly have been warned not to enter them, and 
that they (the lords of the admiralty) had also sent the 
necessary directions 011 the subject to the judges of 
the vice admiralty courts ill the 'Vest Indies and 
America. In this communication it is expressly "tated, 
that the rule:: to the British courts and cru isers \":IS 

furnished in consequence of the representations m~ldc 
by the government of the United States against block
ades not unhke that now in question, and wi,h the ex
press view of redressing the grievance complailled of. 
Nor ought it to be presumed that the British gO\',~rn
ment \\' i II formally resort to the plea that 11,,')" naval 
force, although unapplied, is adt'quak to the enforce
ment of the blockade of May, 1806, and that this 
forms a k~al distinction between tkt and th..: Berlin 
decree or' November following-. \\'u.:: it acln,i:;cd 
that an adequate forc~ existed, and was applil able to 
such a purpost', til(> ab;,llfdity of confounding the 
power to do a thing ,,,ith the actualiy duin;,!; of it sp~Hd.;.s 
for itself. In the present case the ab~udity is pecu
liarly striking. A port blocbded by sn without a 
ship near it, being a Gontr,ldiction in l('rmo; as wdl as 
a perver::;ion of law :lI1d of common sense. 

From the language of lord'\' dIc..,!t.: y 's two letters, 
it is possible he may ende.wor to erade the mca~ure 
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required, by subtle comments on the posture given 
to the blockade of May, 1806, by the s1lcceeding or
ders of 1807. But even here he is met bv the case 
of the blockade of Copenhagen and the other ports 
of Zealand in the year 1808 ... at a time when these, 
with all Danish ports, were embraced by those very 
orders of 1807 ... a proof that however the orders 
and blockades may bf' regarded as in some respects 
the same, they are regarded in others as hwillg a 
distinct operation, and may const'clllcntly co.exist, 
,,"ithout being absolutely merged in, or ~,uperseded, 
the one by the other. 

In the difIiculty which the British government 
mllst feel in finding a gloss for the extravagant princi
ple of her paper blockades, it m:JY perhaps \\'.ish to 
infer aU acquiescence on rhe part of this government, 
from the silence under which they have, in some in
stances, passed. Should a dispmition to draw such 
an inference shew itsdf, YOU will be able to meet.it 
by an appeal not only to the succes",ful remonstrance 
in the letter to Mr. Thornto!l,* above cited, but to 
the answer given to :.vIr. Merry of June, 1806, to 
the notification of a blockade in the vear 1806, as a 
precise and authentic record of the "light in which 
such blockades, ~lIld the notification of them, were 
viewed by the United States. Copies of the answer 
have been heretofore forwarded, and another is now 
e.nclosed, as an additional precaution against miscar
nag-e. 

Whatever may be the answer to the representation 
and requisition which you are instructed to make, 
~'ou will transmit it without delay to this department. 
Should it be of a satisfactory nature, you will hasten 
to forward it ~.JS() to the diplomatic functionary of the 
United States at Paris, who will be instructed to make 
a proper use of it for obtaining a repeal of the FreAch 
decree of Berlin, and to proceed, concurrently with 
)'OU, in bringing about sllccessive removals by the 
two governments of all their predatory edicts. J avail 

• Letter annexed. 
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myself of this occasion to state to you, that it is deemed 
of great importlOce that our ministers at foreign courts, 
and especially at Paris and London, should be kept, the 
one by the other, informtd of the state of our affairs 
at each. 

I have the honor, &c. &c. 

(Signed) R. SMITH. 

Wm. Pinkney, E8Q. ESc. ~c. fSe. 

Mr. Madison to Mr. Thornton, charge des af
fairs if his Britannic majesty. 

SIR, 

DEPARTMENT OF STATE, 

October 27, 1803. 

The letters of which copies are inclosed, were 
received last evening. One of them is from tk: Bri
tish consul general at New York; the other, a copy 
enclosed then-in, of a letter to him from corlJ mndurc 
Hood, commander in chief of his Britannic majesty's 
ships of war 011 a \ \' est India station. The letter 
bears date of the 25th of July last, a;cl requests that 
the American government and agents of lIeutral na
tions might be made acquainted, that the i~bncJ- of 
Martinique and Guadaloupe are, and b~:\'t been bloc
bded from the 17th of June, preceding, by detach
ments from the squudron under his command; in or
der that there m<ly be no plea for 4lttempting to enter 
the ports of those islands. 

!t ",ill, without doubt, occur to you, sir, that such 
a communi ration would have been more pr(j::~ rly 
made through ,1IIother channel, than directly from the 
consulate at New York. The importance alld ur· 
!;t'ncy of the subject howen:r supersede the conside-
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ration of forms, and I lose no time in communicating 
to \ ou the observations which the president deems it 
to reqllire. 

It wili not escape your attention, that commodore 
B (lI~d 's letter is dated no less than three months be
fore it could have the effect of a notification, and that 
be!>ides this remarkable delay, the alleged blockade is 
computl:d flam a date more than one month prior to 
that of the letter itself. But these circumstances, 
hO'.vl'ver important it may be, do not constjtute the 
main objection to the proceedmg of the British com
mallder. H;" letter, instead of stating that" a particu
lar port or ports were blockaded, by a force actually 
before them, declares, generally, two entire and con
siderable islands to be in a state of blockade. It can 
never be admitted tl13t the trade ofa neutral nation in 
articles not contraband can be legally obstructed to 
any place not actually blockaded, or that any notifi
cation or proclamation can be offorce, unless accom
panied with an actual blockade. The law of nations 
is perhaps more clear on no other point than of that 
of a siege nr blockade, such as wIll justify a bellige
rent nation in restraining the trade of neutrals. Eve
ry term, llsed in defining the case, imports the pre
sence and position of a force, rendering access to the 
prohibited place -manifestly difficult and dangerous. 
Every jurist of reputation, who treats \vith precision 
this branch of the law of Ilation~, refers to an actual 
and particuhr biocbde. Not a single treaty can be 
found which ulldertakes to dtfine a b!ockade, in 
which the ddillition does not exclude a gcneral or 
nominal blockade, b~ limiting it to the case of a suffi
cient force so disposed as to amount to an actual and 
particular blockade. To a number of sH.h treaties 
Great Britain is a party. Not to mUltiply references 
on the suhject, I COl dine myself to the 4th article of 
the convention. of June 180 i, betn-cen Great Britain 
aud RW'i,jd, which h<lvillg been t'nten'd into for the 
avowed purpose " of settling an in'IJariable determintt-
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Iron pi their principl(s upon the rights of neutrality," 
Ihus[ necessarily be considered as a solemn recogni
tion of an existing and general principie and right, not 
as a stipulation of any new principle or right Ii .'1ited 
to the parties themselves. The article is in the words 
following: "That in order to dett:rmine what charJc
terises a blockaded port, that denomination i, given 
only to a port where there is, by the dispositions of 
the power which attacks it with ships stationary or 
suffi(~iently near, an evident danger of entering." It 
cannot be necessary to dwell on the inco!1'ois rency of 
the kind of blockade declared by commodore Hood. 
with the principle laid down ~oncerning the rigll'S of 
neutrality; or on the consequences of the principle on 
which a blockade of whole i~lands by a few ships is 
founded, to the comrnl.:rce and interc"ls of neutral na
tions. If the islands of Martiniq\le 'wei Glladaloupe, 
the latter not less t h~l n 250, and the fornwr ()e~! r1,' 150 
miles in circumference, and each containing a variety 
of ports, can be blockaded by detachments 1'1"< ,m a 
commodore's squadron, it is evident that a \'cry in
considerable portion of the British fll.:et m~ly bklc!;,:.:de 
all the maritime countries with \I"hich hhe i':i at war. 
In a word, such a principle comp1ctciy s:\crifices the 
rights of neutral commerce to the pleasure or the po
licy of the p<lrties at war. But it deserves to be par
ticularly remarked, tint a power, to proclaim ~,\l,cral 
blockades, or any blockade not formed by the feal pre
sence of a '5ufficient force, to be exercised by officers 
at a distance from the control of their go\'ern;lient, 
and deeply interested in enlarging the field of captures 
which they are to share, offers a temptation rhat must 
often aggravate the evils incident to the principle jt
self. You will infer, sir, from these observations, the 
serious light in which the president regards the pro
ceeding which is the subject of them; and ,"ill p::r
ceive the grounds on which the injuries accrui il,~ from 
it to our commerce, will constitute just claims of in
demnification from the British governmc::nt. To di-

~ 



sninish tne extent of these injuries as ~uch as P?ssi. 
bIe, and to guard the good understandllig and frIendly 
reiatiol1S of ever V sort, which are so desirable to both 
nations, against the tendency of Slle? measll~es, . w~Jlt 
I "emure to assure myself, bo· sufficient motives wIth 
YOll to employ the inte.rpositions with commodore 
Hood, whie!) you may Judge best adapted to the na· 
ture of the case. 

I have the honor, &cc. &ce. 

JAMES MADISON. 

lld.ard Thornton, eaq. iO'c. ,,"c. esc, 

Mr. Smith to Mr. Pinkney. 

DEPARTMENT OF STATE, 

July 5, 1810. 
SIR. 

Your last communications having afforded S8 

little ground for expecting, that the British govern. 
ment ,\ill have yielded to the call on it to originate 
the ,mnulment of the belligerent edicts against our 
lawful commerce, by cancelling the spurious block. 
ade f)f May, 1806, (the first in the series) it became 
a duty, parricul<.!rly incumbent upon us, to press the 
other experiment held out in the late act of congress, 
another copy of which is herewith sent. You will 
accordingly make that act, and the disposition of the 
president to give it effect, the subject of a formal 
communication, 

The British government ought ~ot to be insensi. 
ble of the tendency of superadding, to a refusal of 
the cour!it. proposed by France for mutually abolish. 
ing the predatory edicts, a refusal of the invitation 
held out by con~ress; and it ought to find in that 



t;onsideration a sufficient inducement to a prompt and 
cordial concurrence. -.The British government must 
be conscious also of its having repeatedly stated, that 
the acquiescence by the United States in the decrees 
of France, was the only justification of its orders 
against our neutral commerce. The' sincerity and 
consi~tency of Great Britain being' now brought to 
the test, an ClIppottunity is afforded to evince the ex
istence of both. ,'It ,may be added, that the form in 
which it is prescribed is as conciliatory as the propo. 
sal itself is unexceptionable. 

As the act of congress, repealing the late restric
tions on the commerce of the United States with the 
two belligerents, must be unequal in its oper.ltion, in 
case Great Britain shouM continue to interrupt it with 
france, inasmuch as France is unable to interrupt it 
materially with her, the Bfitish government may feel 
a temptation to decline a course v.hich might put an 
end to this advantage. But if the urrworthillt"SS nnd 
unfriendliness of such a purpose should not divert her 
from it, she ought not to overlook either the oppor. 
tunity afforded her enemy of reto1"tL~3' the inequality, 
by a previous complitlDce with the act of coagl'ess, 
or the necessity to which the United States ''',av be 
driven, by such an abuse or their amicabl~ advances, 
to resume, under new impressiolls, the subject of 
their foreign relations. I 

If tile British govemment should be disposed to 
meet in a favorable manner the arrangement tendered, 
and should ask for explanat-ions, as to the extent of the 
repeal of the French decrees which \vill be required, 
your answer will be as obvious as it must be satisfac. 
torv. The repeal must e!11brace every part of tbe 
French de.creeswhich violate the neutrdl rights gUil

ranteed to us by the law of nations. \Vhatever par:~ 
of the decrees may not have this effect, as Wt' ~k!e 
no right. as a tleutral nation, to demand a fee";, of 
them, Great Britain can have no pretext, as a \)Cl.:",;:
rant nation, to urge the demand. If there be part;; 
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of the decrees liable to objections ,of another k,ind, Jt 
lies with the United States alo~e to decide on t4~ 
mode of proceeding with respect to them. . 

In t:xplaining the extent of the r~peal, "Y~~ch, on 
the British side, is required, you wIll be gUIded by 
the ~ame principle. You will accordi,lglr. 'I~t it be 
di"tiIlCl!V understood, that it must necessanly mclude 
an annuiment of the blockade of May, 1806, which 
has been avowed to be comprehended in, and iden
tified with the orders in council; and which is palpa
bh <Jt vrlriance with the law of nations. This is the 
explallillio;j which will be given to the French govern
ment on this point by our minister at Paris, in case it 
should there be required. 

But there are plain and powerful reasons why the 
Bri:bh government ought to revoke every other 
bloc:k:ide, resting on proclamations or diplomatic no
tificdtiolls, and not on the actual application of ~ nava.1 
force adequate to a real blockade. ' 

1st. This comprehensive redress is equally due 
from the British government to its professed respect 
for the laws of nations, and to the just claims of a 
frielldly power. 

2d. Without this enlightened precaution, it is pro
bable, and may indeed be inferred from the letter of 
the duke of Cadore to general Armstrong, that the 
French government will draw Great Britain and the 
United States to issue on the legality of such block. 
ades, by acceding to the act of congress, with a 
condition, that a repeal of the blockades shall acconi~ 
pany a repeal of the orders in council, alkging, that 
the orders and blockades, differing little, if at all, 
otherwise than in name, a repeal of the former, leav
ing in operation the latter, would be a mere illusion. 

3d. If it were even to happen, that a mutual repeat 
of the orders and decrees could be brought ab,out 
without involving the subject of blockades, and with 
a continuance of the blockades· in operation, hoW 
could the United States be expected to forbear an im-
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mediate call for their annulment, or how long would 
it probably be before an appeal by France to the neu. 
trullawofimpartiality would bring up the same ques
tion between the United States and Great Britain? 
and from whatever cicumstallces the issue on it may 
arise, the impossibility of maintaining the British 
side, with even a color of right or consistency, may 
be seen in the ,-iew taken of the subject, in the cor
respondence with Mr. ThorMon .,nd Mr. Merry, al
ready in your hands. 

If the British government should accede to the 
overture, contained in the act of congress, by re
pealing or so modifying its edicts as that they will 
cease to violate our lIeutral rights, you will transmit 
the repeal, properly authenticated, to g(:'neral /"\ rm
strong, and if necessary, by a speci,11 messenger, 
and you will hasten to transmit it abo to this depart. 
ment. 

With great respect, &.c. &c. 

(Signed) R. SMITH. 

"n!. Pinkney, IIg. f7c. f:l'c. ""e • 

SIR, 

.. Vr. Smith to Mr. Pinkney. 

DEPARTMENT OF STATE, 

July 17, 1810. 

You will herewith receive duplicates of m y let
ters to you of the 13th, 16th and 30th June, and 2d 
and 5th July. 

This despatch you will receive from lieutenant 
Spence, of the navy, who is to proceed from New 
York, in the sloop of war the Hornet. This public 
vessel has been ordered to England and to France, 
not only for the purpose of transmitting despatches to 
you and to our functionaries at Paris, but for the fur. 
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ther purpose or affording you, a~ well as him, a safe 
opportunity of conveying to thi~ d.ep.artmc?t, before 
the next meeting of congret>s, full lIlfOrmatlOl1 of the 
ultimate policy, in relation to the U niled States, o.fthe 
gO\unments of England and Fr'~1.1v. And ~nth a 
"iew to en-ure her H>lUrn to the Umtt:d St<lF~~ 10 due 
season, ber commandi'ig officer has r·.ceived orders 
not to remain in any port 07 Europe after the fir~;t ~lay 
of October next. With respect therefor~ to the time 
you \\"ill detain Mr. Spence in Londo:), you will .be 
influenced tv the inform·ttion which rou :nav receive 
from him, as to the order::; he may h:n:e from 'the com
manding officer of the Hornet. 

I have the honor, &c. &c. 

(Signed) R. SMITH. 

WiJliamPin/cn~, e,g. Ulc.l.!Ic. f§'c. 

SIR, 

Mr. Smith to Mr. Pinkney. 

D.lPAR TMENT OF ST ATE, 

Octob(r 19, 1810. 

Your despatch of the 24th of August, enclosing 
a newspaper statement of a letter from the duke of 
Cadore to general Armstrong, notifying a revocation 
of the Berlin and Milan decrees, has been received. 
It ollght not to be doubted that this step of the French 
government will be followed by a repeal, on the part 
of the British government, of its orders in council. 
And ira termination of the crisis between Great Bri. 
tain and the United States be really intended, the re
peal ollght to include the s\ stem of paper block;ldes, 
which differ in name only from the retaliatory system 
comprised in the orders in council. From the· com· 
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plexion of the British prints, not to mention otbec 
considerations, the: paper blockades may however not 
be abandoned. There is hence a prospect that the 
United States may be brought to issue with Great 
Britain on the legality of such block~;des. In such 
case, as it cannot be expected that the United States, 
foulded as they are in law and in right, can acquiesce 
in the validity of the British practice, it lie~ with the Bri
tish government to remove the difficulty. In addition 
to the considerations heretofore stated to you in former 
letters, you may bring to the view of the Bri,ish 
governm<:nt the retrospective operation of those di
plomatic notifications of blockades, which consider a 
notice to the minister as a notice to his government, 
and to the merchants, who are at a di~tance of three 
thousanc1 milts. It will recur to your recollection, 
that the present ministry, in the debates of parliament, 
in opposition to the authors of the orders of January, 
1807, denied that they were warranted by the law of 
nations. The analogy between these orders and ~he 
blockade of May, 1806, in so far as both relate to a 
trade between enemy ports, fUJ'IIishesan appeal to the 
consistency of those now in office, and an answer to 
attempts by them to vindicate the legality of that 
blockade. It is remarkable, also, that this blockade is 
founded on " the new and extraordinary means re
sorted to by the enemy for the purpose of distressing 
the commerce of British subjects." \Vhat are those 
means? In what respect do they violate our neutral 
rights? Are they still in operation? It is believed 
that true answers to these questions will enforce the 
obli.gation of yielding to our demands on this subject. 
You may also refer the British government to the 
characteristic definition of a blockaded port, as set 
forth in their treaty with Russia, of June, 1801, the 
preamble of which declares, that one of its objects 
was to settle "an invariable determination of their 
principlei upon the ri¥hts of neutrality." 



Should the British government unexpectedly re· 
!ort to the pretext of an acquiescence on the part of 
the United States in their practice, it mar be remark. 
ed, lh;~,- prior to, as well as durillg the present admi:. 
nistration, this gO\'ernment has invariably protl "ed 
agJinst such pretensions; and in addition to other 
instances heretofore communicated to YOll, I lh rewith 
transmit to you an extract of a letter* to the department 
of state, of J llly !.Sth, 1799, from Mr. King. our mi. 
nister at L ,mc1on. and also snch part of Mr. Mar. 
shall's Irttert to him, of the 20th Sept. 1800, as relates 
to the subj<:ct of blockades. And it may moreover 
be urged, that the principle now contended for by the 
United States was maintained against others, as well 
as Great Britain, as appears from the accompanying' 
copy of the lettert to ollr minister at Madrid in the 
year 1801. To this principle the United States also 
adhered when abelligerent, as in the case of the block. 
ade of Tripoli, as will be seen by the annexed letterll 
froPl"the navy department. You will press on the 
justice, friendship and policy of Great Britain, such a 
course of proceeding as will obviate the dilemma re. 
sulting to the United States from a refusal to pllt an 
end to the paper blockades, as well as the orders in 
council. 

The necessity of revoking the blockade of Co
penhagen, as notified to you in May, 1808, will not 
escape your attention. Its continuance may embar. 
rass us with Denmark, if not with France. 

Your answer as to the Corfu blockade is approved; 
and should the answer to it render a reply necessary, 
the president directs you to remonstrate against such 
a blocbde, availing yourself, as far as they may be 
applicable, of the ideas in the letter to Mr. Charles 

~ See extract subjoined of the letter referred to, from Mr. 
Aing, and an extract from the correspondence alluded to by him. 

t Subjoined. 
t Subjoined. 
\I Subjoined. 
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Pinckney, of October, 1801, and particularly of the 
proof it IdFords of our early remonstrance against the 
principle of stich blockades. . 

No cOIpmunication hdving yet been made by ge. 
neral Armstrong of a It'tter 1.0 him from the duke of 
Cadore, declaring that the Berlin and Milan decrees 
will cease'to be in forct' from the first day of ~ovt'm
her next, I can at this lim(~ only inform vou, that if 
the proceedi~gs of the French government, when 
officii:llly received, should forrespond with the printed 
letkr of the duke of C<ldore, enclosed in your des. 
patch, you ,\ ill let the British government under
stand. that 011 the first day of November the president 
will bsut' his procAamation, ~onformably to,the act of 
cOlIgn'ss, and that the non-intercourse law will conse· 
q~,ently be revived against Great Britain. And if the 
British government should not, with the early notice 
received of the repeal of the French decrees, have re
voked all ~ts orders which violate our neutral rights, 
it should not be overlooked that crmgress, at their ap

.proacbing sessi9n, may' be induced IIOt to wait for 
the expiration of the three months, (which were al
low('d 011 the supposition that the first notice might 

• pass through the United States) bc:fore they give ef. 
feet to the renewal of the non-intercourse. Thi!S con. 
sideration ought til have its wdght, in dissuading the 
British government fr€lm the policy, in every respect 
misjlldged, of procral>tinating the repeal of its illegal 
edicts. 

If the British government be sincerely disposed to 
come to a good understanding, and to cultivate a 
fril'lldly intercourse \\ith the United States, it cannot 
but be sensible of the nt'cessit), in addition to a com· 
pliance wjrh the act of cOligre~s, of concluding at this 
tjm~' a g-eneral arrangement of the topics between the 
two countries; and, above all, such <in one a& will 
upon tquitable turns, dft'ctual1y put a stop,to tilt: in. 
sufferable vexations to which our stainen have been, 

4 
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and yet are exposed, from the British prac tice of im. 
pressment; a practice ,vhich has so strong a bearing 
on our deutralih', and to which no nation can submit 
consistently wi"th i~s it.depcndency. To ~his very 
interesting subject you will therefore recall the atten. 
tion of the British go\'ernment, and yon will accord
ingly cOllsider yourself her,:by authorized to discuss 
and adjust the same separately, conformablY to the. 
instructions in my letter to you of the 20th January 
last, on the condition, how~ver, contained in that let
ter, namely, that the requisite atonement shall have 
been previously made in the case of the outrage on 
the Chesapeake. But, as in this case every admissible 
advance has been exhausted on the part of the United 
States, it will be improper to renew the subject to the 
British government, with which it must lie to co~e 

. forward with the requisite s:;ttisfaction to the United 
States. You will therefore merely evince a disposition 
to meet, in a conciliatory form, any overtures that 
may be made on the part of the British government. 

The British government having so long omitted to 
fulfil the just expectations of the United States, in 
relation to a successor to Mr. Jackson, notn;ithstand. 
ing the reiterated assurances to you of such an inten~ 
tion, ha's no claims to further indulgence. On the 
receipt ()f this letter, therefore, should the appoint
ment of a plenipotentiary successor not have been 
made and communicated to you, "you will let your 
purpose be known ()f returning to the United States, 
unless, indeed, the British government should have 
unequivocally manifc51cd a disposition to revoke iheir 
orders in council, conformably to the act of congress 
of May last, and our affairs with them should have ac
cordingly taken so favorable a turn as to justify, 111 

your judgment, a further suspension of it. 
I have the honor, &c. &c. 

(Signed) R. SMITH. 
Wm. Pinkney, fag. f:ic. f:ic. f:ic. 
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Extract of a letter from Mr. King, minister 
plenipotentiary cif the U1Jited States, at Lon
don, to Mr. Pickering, secretary cif state, 
dated 

LO~DON, July 15, 1799. 

" Seven or eight of our vessels, laden with valu
able cargoes. have been lately captured and are still 
detained for adjudicat.ion; these vessels wert' met in 
their 'Voyages to and from the Dutch ports declared 
to be blockaded. Several notcs* have pas~ed be
tween lord Grenville and me upon this subject, with 
the view, on my part, of establishing a more limited 
and reasonable interpretation of the law of blocbde 
than is attempted to be enforced by. the English go
vernment. Nearly one hundred Danish, Hussian and 
other neutral ships have, within. a few months, been 
in like manner intercepted goin,g to and returning 
from the United Provinces. Many of them, as well 
as some orom" arrived in the Tex'el in the course of 
the last winter, the severity of w~ich obliged the En
glish fleet to return to their ports, leaving a few fri- . 
gates only to make short cruizes off the Texel as the 
season would allow. 

My object has been to prove that in this situation 
of the investing fleet there can be no effecti\'e bl()ck
ade, which, in my opinion, cannot be said to exist 
without a competent force stationed and present at or 
near the entrance of the blockaded port." 

.. See extract annexed, 
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Extratt if a Letter from Mr. Kin,r; to Lori 
Gren'Ville, dated Downing street, 

• 
LONDON, May 23, 1799. 

" It seems scarcely nece!sary to observe, that the 
presence of a competent force is essential to consti
tute a blockade; and although it is usual for the bel
ligt'rent to give notice to neutral nations when he in
stitutes a blockade. it is not customary to give any 
not ice of its discontinuance; a'hd that constq~ently 
the presence of the blockading- force is the natural 
criterion by whieh the neutral is enabled to ascertain 
the exi!)(cnce of the bIOl:kade; in like manner as the 
actual investment of a besieged.place is the only evi
dence by wl.1ich we decide whether the siege is con
tinued or raised.. A siege may be commenced, rais
ed, recommenced and raised again, but its existence 
at any precise time must always depend upon the fact 
of the presellce of an investing army. This interpre
tation of the law of blockade is of peculiar \ffiportance. 
to nations situated atw great distance frtm each other, 
and between whom a considerable length of time is 
necessary to send and receive information." 

Extract of a· letter from Mr. Marshall, 8etr~
tary of state, to Mr. King, dated 

September 20, 1800. 

"2dly. The right to confiscate vessels bound ta 
a blockaded port, has been unreasonably extended to 
cases not coming within the rule, as heretofore adopt
ed. 

On principle it might well be questioned, whether 
this rull ~an be applied to a place not com pl€te I y invested 
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by land as well as,by sea If we examine the reasoning 
on which is foun"!Fed the right to i" T!T<:C-pt and cun. 
fiscate supplies designed for a block,ldfd town, it 
will be difficult to ft. ~ist the conviction, thaI its ex
tension to towns invested by ~ea aLly i5 an unjuslifi
able encroachment on the righTs of neutra:". But it 
is lIot of this depart~e from principle, a dtparture 
which has received some sanction from practict, that 
we mean to complain. It is, that ports, .. not dler: u
ally blockaded by a force capable of completely in
vesting them, have yet been declared in a state of 
blockade, and vessels attempting to ente, therein 
have I;leen seized, and on that account confiscated. 

This is a vexation proceeding directly from the 
government, and which may bl: carried, if not rcsi~t
ed, to a very injurious extent. OUf merchants have 
greatly complained of it with respect to Cadiz and 
the ports of Holland. 

If the effectiveness of the blockade be dispensed 
with, then every port of all the betligeren; lJuwers 
may, at all times, be declared "in that ~(,Ite, and ,he 
commerce of neutrals be thereby subjected to uni. 
versal capture. But if this principle be strictly ad· 
hered to, the capacity to blcck"dc will be limited by 
the naval force of the belligerent, and, of consfquence. 
the mischief to neutral commer.ce Cannol be very ex
tensive. It is, therefore, of the last import .met:' to 
neutrals, that thiS principle be maintained unimpdir
cd. 

I observe that you have pressed this reasoning on 
the British minister, who replies, that an occasional 
ab~nce of a fleet trom a blockaded port ought not to 
enange the state of . the place. 

Whatever force this observation may be entitled 
k>, where that occasional absence ha'> bten productd 
by accident, as a storm, which for a mnmu1t blo\\ s off 
the fleet, and force!> it from its ~ra!i(jn, \\·hich statiQIl 
it immediately resumes, I am persuaded, that wllne 
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a part of the fleet is applied, thouJlb only for a time, 
to other objects, or comes into port, the very princi
ple, requiring an effective blockade, which is, that the 
mischief can then only be co.extensive with the naval 
force of the belligerent, rtquires, that during such 
temporary absence the commerce of neutrals to the 
place should be free." 

-
Extract. of a letter from Mr. Madison to Mr. 

Charles Pinckney, minzster plenipotentiary of 
the United States, at Madrid, dated 

DEPAR TMENT OF STATE, 

Washington, October 25, 1801 •. 

"The pretext for the seizure of our vessels 
seems at present to be, that Gibraltar has been pro
claimed in a state of blockade, and that the vessels are 
bound to that port. Should the proceeding be avow
ed by the Spanish government, and defended on that 
ground, you will be able to reply: 

1st. That the proclamation was made as far back 
as the 15th February, 1800,.and has not since been 
renewed; that it was immediately protested against 
by the American and other neutral ministers at Mad
rid, as not warranted by the real state of Gibraltar, 
and that no violations of neutral commerce having 
followed the proclamation, it was reasonably conclud
ed to have been rather a menace against the enem.ie.s 
of Spain, than a measure to be carried into execution 
against h~r friends. 

2d. That the state of Gibraltar is not and never 
can be admitted by the United States to be that·of a 
real blockade. In this doctrine they are supported 
by the law of nations, as laid down in the most ap-
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proved commentators, by every treaty which has un
dertaken to define a blockade, particularly. those of 
latest date among the maritime nations of Europe, 
and by the sanction of Spain herself, as a party to the 
armtd neutrality in the year 1781.' The spirit of ar
ticles XV. and XVI. of the treaty between the United 
States and Spajn, may also be appealed to as favoring 
a liberal construction of the ,rights of the parties in 
such cases, In fact, 'this idea of an investment, a 
siege or a blockade, as collected from the authorities 
referred to, nectssarily results from the force of those 
terms; and though it has been sometimes grossly vio
lated or evaded' by powerful nations in pursuit of 
favorite objects, it has invariably kept its l~lace in the 
code of public law, and cannot be shewn to have 
been expressly rtnounced in a single stipulation be
tween particular nations. 

3d. Th.:tt the situation of the naval force at Alge
siras, in relation to Gibraltar, has not the shadow of 
lik<!lless to a blockade, as truly and legally defined: 
This force call neither be said to invest, besiege or 
blockade the garrison, nor' to guard the entrance 
into the port. ' On the contrary, the gtfn boats infest
ing our commerce have their stations in !nothcr har
bor, separated from that of-Gibraltar by a considera
ble bay; and are so far frqm beleaguering their ene
my at that place, and rendering the en~ral1ce into it 
dangerous to others, that they are, and e\'er since the 
proclamation of the blockade have been, for the most 
part, ktpt at a distance by a superior naval force, 
which m41kes it danger6us to themselves to approach 
the spot. . 

4th. That the principle on which the blockade ofGi. 
braltar is asserted, is the more inadmissible, as it may 
be extended to every other place, in passing to' which 

• See late treaties betweeJl Russia and Sweden, and between 
Russia and Great Britain, 
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vessels must sail within the view and reach of th( 
armt"d boats belonging to Algesiras. If, because ~ 
neutui vet'>sd bound to Gibralt;]r Call be annoyed and 
put in dell.ger by way-laying cruizers, which neither 
occupy .the entranc~ .into the harbor nor dare ap. 
proadl it, and D, reason of that danger is li"ble tc 
capmre, fv,ry pilrt of the MediternlO~an coasts and 
islands, to which neutral. vt's~els mu~t pa">s through 
the ~;Ime lLwger, may with equal reason be procl~Jm. 
ed in a. state of blockade, and the neutral vesst'ls 
bound thereto made equally li'lble to capture: Or jj 
thf armed vessels from Algesiras alone, should be in. 
sufficient to create thi5 danger in passing into the 
Mediterranean, other Spani~h vessels, co opf'rating 
from other stations, might produce the effect, and the 
ports thereby not only blockade any particular port or 
of any p"rticulal' nation, but blockade at once a whole 
sea surrounded by many nations. Like oblo~kade~ 
might be proclaimed by any particular nation, ena· 
bled by its naval superiority to distribute its shjp~ a1 
the mouth of the same, or any similar sea, or across 
channels or arms of the sea, so as to make i1 
dangerous fot the commerce of other nations to 
pass to its ·destination.· These monstrous conse· 
quences condemn the prin·ciple from which they flow, 
and ought to unite again?t it every nation, Spain 
among the rest, which has an interest in the rights 
of the sea. Of this, Spain herself appears to have 
been sensihle in the year 1780, when she yielded tc 
Russia <lmple satisfaction for scisures of lwr vessels 
made under the pretext of a general blockade of the 
Mediterr<lnean, and follu,Ycd it with her accession to 
the definition of a blockade contained in the armed 
neutralitv . 

5th .. that the United States have the stronger 
ground for remqnstrating against the annoyance oj 
her "t'ssds, 011. their war to Gibraltar, inasml.l: ~ s 
Wilh vny few exceptions, their object is not to trad{ 



there for the accommodation of the garrison; but 
merely to !:leek advice or convoy, for their own ac· 
commodation, In the ulterior objects of their voyage~ 
In disturbing their course to Gibraltar, therefore no 
real detriment results to the enemy of Spain, whilst a 
heavy one is committed on her friends. To this con
sideration it may be added. that the real object r the 
blockade is, to subject the enemy to privations, which 
m~ly co. operate with external :')rcl' in compelling 
them to ~urrender ; an object which cannot be alleged 
in a case, \\here it is well known that Grea· Britain 
can, and dots at all tim~s, by her command of the 
sea, secure to the garri!>on of Gibraltar every supply 
which it wants. 

6th. It is observable that the blockade of Gibraltar 
,is rested by the pr<:c1amation, on two considerations: 
one, that it is necessary to prevent illicit traffic. by 
means of neutral ve,sels, between Spanish subjects 
and the garrison there; the other, that it is a just re
prisal on Great Britain for the proceedings of her na
val armaments against Cadiz and St Lucar. 'I'he first 
can surely have no weight with neutrals. but on a sup
position, never to be allowed, that the resort to Gi. 
braltar, under actual circumstances, is an indulgence 
from Spain, not a right of their own; the other con. 
sideration, without eX<lmiliing the analogy between 
the cases referred to and that of Gibraltar, is equally 
without weight with the United States, against whom 
no right can accrue to Spain from its complaints 
against Great Britain; unless it could be shewn that 
the United States were in an unlawful collusion with 
the latter; a charge which they well know that Spain 
is too just and too 'Candid to insinuate. It cannot 
even be said that the Unitc:d States have acquiesced in 
the depredations committed by Great Britain, under 
whatever pretexts, on their lawful commerce. Had 
" is indt"ed been the case, the acquiescence ought to 

lie Ie~arded as a ~acrifice ma~e by prudence to a love 
.) 
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of peace, of "hich all pations furni!'h occasional ex~ 
am pies, and as involving a quehtirm bt'tween the 
United States and Great Britain, of which no other 
nation could take advantage against the formc.r. But 
it may be truly affirmed, that no huch acqlllehcence 
has taken place. The ·United States have sought 
redress for injuries from Great llritain as \yell as from 
other nations. They have sought it by the means 
which appeared to themselves, the only rightful 
judges, to be the best suited to their object; and It is 
equally certain, that rtdrehS ha<; in ~ome measure 
been obtained, and that the pursuit of complete 
redress is by no mean::. abandoned. 

7th. \-Vere it admitted th.tt the circumstances of 
Gibraltar, in F t brllar y, 1800, the d~te of the Spanish 
proc.:lam41tiol1. amoulJted to a real blockadt:', and that 
the proclamation \\ ~t" thtrefore obligatory 011 neutrals; 
and were it abo 2dmitted that the present circum
stances of that pillce amount to a real bl()ckade, (I,ei. 
ther of which can be admitUd,) std1 the conduct of 
the Aigeciras cfuizers b altogether illegal and un
warrantable. It is illt:gc.l and unwarrantable, bt"cau':>e 
the force of the proclamation must have expired 
whenever the blockade was actually rai~,td. as must 
have been unquestionably the case since {he date of 
the proclamation, particularly and notoriously when 
the port of Aigeciras it~df \las latt:ly entered and 
attacked by a British fleet, and because, on a renewal 
of the blockade, either a new proclamdtion oughl to 
have issued, or the vessels m~lking for Gibraltar 
ough~ to have been pre.mo\ii~hed -of their danger, and 
permltred to change their course as they mj'ght think 
proper. Among the a':luses committtd ullder pre
text of war, none seem to hJve been carried to greater 
extravagance, or to threaten greater mischief [(, neu
tral C0mmerce, than the attempts to substitute ficti
tious blockades by proclamation, for real blockades 
formed according to the law of J1tttions; and COl1se. 
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quently none against which it is more necess~ry f~ 
neutrdl nations to remonstrate effectualh', before the 
innovations a('qui~e maturity and authority from reo 
peli,ionson one side, and silent acquiescence on tbe 
other. " 

Mr. Smith, Secrrtary of the na'Vy, to COml7'1~. 

dore Preble. 

NAVY DE1'ARTlIfENT, 

Februar)· 4. 1 S04-. 
SIR, 

Yom letter of the 12th November, enclosing 
your circular notification of the blockade of the port 
of Tripoli, I have received. 

Snl"ibL, as you must be, that it i., the interest, as 
wrll a'j the disposition of the United States, to main
tain the rights of neutral nations, you ,,-ill, I trust, 
cautiously a"oid whatever may appear to you to be 
incompatible with those rights. It is however deem. 
cd necessary, and I am charged by the president to 

statl" to YOll, what, in his opinion, characterizes a 
bloc:kdde. I ha\'e therefore to illforAl rOll, that the 
trade of a neutral in articles not contraband, cannot 
he rightfully obstructed to any port, not actually 
blockaded by a force so disposed before it, as to cre
ak an evident danger of entering it. 'Vhenever 
therefore you shall have thus formed a blockade of the 
port of Tropoli, you will ha\'e a right to prevent any 
\'eS<iel from entering it, and to capture for ndjudica
tion, any "t'ssel that shall attempt to enter the same, 
with a knowledge of the existence of the blockad~. 



You will however not take as prize any vessel, 3l
tempting to enter the port of Tripoli, without such 
kl\owledge; bl't in every case of an attempt to enter, 
without a previous kdowledge of the existence of the 
blockade, you will give the commanding oflicerof ~uch 
vessel notice of sdch blockade, and forewarn him from 
entering. And if, after such a notification, such ves
sel should again attempt to ente~ the same port, you 
will be jU:';li:idble in sending her into port for adjudi
cation You will, sir, hence perceive that you are to 
consider your circular communication to the neutral 
powers, not as an evidence that every person attempt
ing to enter has previous knowledge of the blockade, 
but merely as a friendly notification to them of the 
blockade, in order that they might make the necessary 
arrangements for the discontinuance of all commerce 
nith such blockaded port. 

I am, &c. &c. 

(Signed) R. SMITH~ 

(::~1nmodore Pre6!i!. 

E"ttl'acts from a [ftter of Mr. Smith to ~Ir. 
• Pinkney, dated 

DEPARTMENT OF STATE, 

No.vember 2, 1810. 

" With the duplicate of my letter to you of the 
19th ult ..• I now send you a copy of the president's 
prodamatIon, founded on the repeal of the Berlin and 
.Milan ~ecrees. Enclosed you will also receive a 



"opy of my letter to general Armstrong, of this day. 
which will afford vou a view of the reservations and 
understanding under which this proclamation has 
been issued. 

" To the copy of the proclamation herew ith trans
mitted in relation to West Florida, and to mv letter to 
general Armstrong touching the same, I 'refer you 
for information as to the views of this government in 
taking possession of that country, and as to the consi
derations which had constrained the president at this 
juncture to resort to this measure. , 

" This despatch will be delivered to you by one of 
the officers of the United States frigate Essex, \\ ho 
will have orders to return to his ship as soon as he 
shall have received such letters as you may deem it 
m~cessary to transmit to this department." 

AIr. Smith to Afr. Pinkney. 

DEPARTMENT OF STATE, 

Nov. 15, 1810. 

SIR, 
From a review of the conduct of the British go

vernment, in relation to a plenipotentiary successor 
to :Mr. Jackson, as presented in your several com
munications, including even those brought by the 
Hornet, at which date and on which inviting occasion 
the subject does not appear to have been "'ithin the 
attention of the gov('rnment, the president thillks it 
improper that the United States shoLlld cominue to 
be represented at LOI.don by a minister plenipoten
ti~ry. In case, therefore, no appointment of a sue
ce~sor to Mr. Jackson of that grade should have taken 
place: at the receipt of this letter, you "ill cO:lsider 
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your functions as suspended, and YO.t1 will accord· 
ingly take your leave of abs~llce, chargmg a fit person 
with the affilirs of the legatIOn. 

Considering the season at whi.cI~ .this instrlj~t~on 
may have its effect, and the posslbliJ~y ('If a. s,ltJ~tac
tory change in the posture of our rel.ltlOns ~vlth Great 
Britain, the time of your return to the UOlted State.s 
is ld: to your discretion and convenience. 

I have the honor, &c. &c. 

(Signed) R. SMITH. 
Wm. Pi'IJhey, 'sq. ~c. tr'c. 

CORRESPONDENCE 

B'ltTWEEN HR. SMITH AND GENERAL A.RDlSTaON~. 

SIR, 

Mr .. Smith to General Armstrong. 
DEPARTMENT OF STATE, 

June 5, 1810. 

Your letters of the 17th, 18th, and 21st February, 
:and lOth, 15th, 21st and 24th March, with their seve
ral enclosures, were received on the 21st May. 

As the John Adams is daily expected, and as your 
further communications by her will better enable me 
to adapt to the actual state of our affdirs with the 
French goYC."rnment, the observations proper to be 
m<lde in relation to their seizure of our property, and 
to the letter of the duke of Cadore of the 14th of Fe
bruary, it is by the president deemt'u expedient not 
to m.l ... ·~e at this time any sllch al1lmadversions. I 
eannot, however, forbear informing you, that a high 
l!ldignation j" felt ~y the president, as well as by the 



public, at this act of violence on our property, and at 
the outr"ge, both in the langl1~ge and in the matter, 
')f the lcttt:r d tllt' duke of Cdort', so justly pour
([ap d in your note to him of the· 10th of ;\Iarch. 

'1'l1e jJu·rticular {Ihj,-ct (If this I( ttlr is to add to my 
dl'spatcht s of the 4,h and 2~d l\Jay, another cbance 
ofhastcnil1g into }(ltJr h:il1ds a Cf:P), of the act of COI1-

gres':; of tht: last session, concl:'ruin?; the commercial 
intercourse betwt:<:n the UlIitu\ !:)t,ltes and GrGF 
Britain and France. 

In the fourth section of this act yrJ\t will perceive 
a new modificatirm of the authority given to the Pre
sident. If there be sincerity in the bnguage held at 
different times by the French governmcllt, and, espe
ciatly, in the btl' overture to proceed to amicable and 
just arrangemt nts in case of our refusal to st:bmit to 
the British orders in council, no pretext can be fOLlne! 
for longer d"elining' to put an end to the decrees of 
which the United St.1tes have so justly complained. 
By putting in force, agreeably to the terms of this 
statute, the nOll-intercouf!::ie against Great Britain, the 
very species of resistance would be made which 
France has been con:stantly representing as most effi
cacious. It m"y be added, that the form ill \\ bicb 
th<: law now present:; the overture is as well calcu
lated, as the overture itself, to gain a flworable atten
tion, indsmuch as it may be reg\\rdcd by the belli.ge
rent, fir!:>t accepting' it, as a promise to itsdf, and a 
threat only to its adversary. 

If, hO\\'l','er, tht: arrangement contemplated b;' the 
la\\ ~,h()111cl be acceptable to the French government, 
you "'ill understand it to be the purpose of the presi
d(:'llt not to proceed in giving it effect, in case tht lak 
seizure of the property of the ciliZt'ns of the United 
States has bt'en fe,lIowed by an absolute cO!1fiscatiol1, 
al,d n!:.toratiol1 be finally refused. The only ground. 
~h()rt of a pft'limiJlary restoration of the property, on 
'rhi< h the contemplated arr:mgement can be m~!~k. 



will be an undE.rstanding that the confiscation is re
versible, and that it will become immediately the 
subject of discussion, with a reasonable prospect of 
justice to our injured citizens. 

I have the honor, &c. &c. 

(Signed) H. S~lITH. 

General .1rr:l~!rul.',:;, ttc. b'c. 

SIR, 

= 

Mr. Smith to General Armstrong. 

DEPARTMENT OF STATE, 

July 2, 1810. 

The enclosed is a copy of a letter of instruction 
to Mr. Pinkney, bearing the same dare with thi ':i 
letter. You will thence perceive that if the answer 
of the British government to the representation and 
requisition, which our minister at London may make, 
~hould be of a satisfactory nature, it will be transmit
ted to you \\'ithout dt'lay. In that case you will make 
a proper use of it, for obtaining a repeal of the Berlin 
decree, :md yon will proceed, concurrently with Mr. 
Pinkney, in bringing about successive removals by 
:he two governments of all their predatory edicts. 

I .vail myself of this occasion to state to you, that 
it is deemed of great importance that our ministers 
:.It foreign courts, and especially at Paris and London, 
:::;hould be kept, the one by the other, informed of the 
:,tate of our affairs at each. 

Ihave the honor to be, &c. &c. 
(Signed) R. SMITH. 

General Arm,ytrong, ttl:. esc. (;;'('. 
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Mr. Smith to General Armstrong. 
DEPARTMENT OF STATE, 

July S, 1810. 

The arrival of the Jo~n Adams brought your 
letters of the 1st, 4th, 7th and 16th of April. 

From that of the 16th of April it appears, that the 
seizures of the American property, lately made. had 
been followed up by its actual sale, and that the pro. 
ceeds had been deposited in the emperor's caisse pri'IJe. 
You have presented in such just coloR> the enormity 
,of this outrage, that I have only to signify to you, 
that the president entirely approves th~ step that has 
been taken by you, and that h<:: does not doubt that it 
will be followed by you. or the persoll who mdY suc
ceed you, with such further interpositions as may be 
deemed advisable. He instructs you particularly to 
make the French government sensible of the deep 
impression made here by so signal an aggression on 
the principles of justice and of good faith, and to de. 
mand every reparation of which the case is sus
ceptible. If it be not the purpose of the French go
vernment to remove every idea of friendly adjust .. 
ment with the United States, it would seem impos
sible but that a reconsideration of this violent pro
ceeding must lead to a redress of it, as a preliminary 
to;) general accommodation of the differences between 
the two countries. 

At the date of the last communication from Mr. 
Pinkney, he had not obtained from the British govern
ment an acceptance of the condition, on which the 
French government was willing to COllcur, in putting 
an end to all the edicts of both, against our neutral 
commerce. If he should afterwards have succeeded, 
you will of course, on receiving infOrmation of the 
fact, immediatt-Iy' claim from the French govern. 
ment the fulfilment of its promise, and by transmit~ , 



ting the result to lVlr. Pinkney, you will co.operate 
with him in completing the removal of all the Illegal 
obstructions to our commerce. 

Among the documents now sent is another copy of 
the act of congress, repealing the non· intercourse 
law, but authorizing a renewal of it again~t Great 
Britain, in case France shall repeal her edicts and G. 
Britain rtfuse to follow her exumple, and 'Dice "lJers(t. 
You have been already informed that the president is 
ready to exercise the power vested in him for slIch a 
purpose, as soon as the occasion shall arise. Should. 
the other expe~iment, in tht: hands of Mr. Pinkney, 
have failed, you will make the act of congress, and 
the disposition of the president, t~le subject of a 
formal communication to the French gm ernment, 
and it is not easy to conceive any ground, even spe
cious, on which the overture specified in the act can 
be declined. 

If the non· intercourse law, in any of its modifica
tions, was objectionable to the emperor of the French, 
that law no longer exists. 

If he be ready, as has been declared in the letter of 
the duke of Cadure of February 14, to do justice to 
the United States, in the case of a pledge on their part 
not to submit to the British edicts, the opportunity 
for mak ing good the declaration is 1I0W afforded. In. 
stead of submission, the presidellt is ready, by renew-. 
ing the non.intercourse against Great Britain, to op
pose to her orders ill council a measure, which is o( 
a character that ought to satisfy any reasonable expec
tation. Hit should be necessary for you to meet the 
question, whether the non· intercourse will be renew
ed against Gr~J.t Britall1, in case she should not com
prehend, in the repeal of her edicts, her blockades, 
which are not consistent with the law of nations, you 
may, should it ·se found necessary, let it be under. 
stood, that a repeal of the illegal blockades of a date 
prior to the Berlin decree, namely, that of l\1ay, 1806, 



will be included in the con~ition required of Great 
Britain; that particular blockade having been J\'OW

'ed to be comprehended in, and of course indemified 
with the orders in council. With respect to block
ades, of a su bsequent date or not, against France, you 
will press the reasonableness of ltaving them. toge. 
ther with future blockades not warranted by public law, 
to be proceeded against by the Unittd Stales ill the 
manner they may choose to adopt. As has been here
tofore stated to you, a satis£lctory provision for re
storing the property lately surprised and seized by 
the order or at the instctnce of the French govern
ment, must be combined with a repeal of the French 
edicts, with a view to a non· intercourse with Great 
Britain: such a provision being' an indispensable evi
dence of the just purpose of France towards the U nit
ed States. And YOll will, moreover, be careful, in 
arranging such a provision for that particular case of 
spoliations, not to weaken the ground on which a re
dress of others may be justly pursued. 

If the act of congress which has legalized a free 
trade with both the belligerents. wi!\wut guarding 
against British interruptions of it with France, whilst 
France cannot materially interrupt it with Great Bri. 
tain, be complained of as leaving the trade on the 
worst possible footing for France, and on the best 
possible one for Great Britain, the French govern
ment may be reminded of the other feature of the act, 
which puts it in their own power to obtain either an 
interruption of our trade with Great Britain, or a re
call of her interruption of it with France. 

Among the con5ideralions which belong to this 
subject, it may be remarked, that it miFht have been 
reasonably expectt'Cl, by the United Staks, that a re
peal of the French Gecrecs would han: resultt'd from 
the British order in council of April, 1809. This 
order expressl\' I'evokt:d the plnedl! is orders of No
vembcr 1807, 'heretofore urged by Frdnce ill justifi. 



40 

cation of her decrees, antt was not only different in it:,> 
extent amI in its details, but was essentially different 
in its policy. 

The policy of the orders of Hl07 was, by cutting 
off all commercial supplies, to retort on her enemies 
the distres~ which the French decree was intended to 
inflict on Great Britain. 

The policy of the order of April, 1809, ifnot avow
edly, was most certainly to prevent such supplies, by 
shlltting out those only which might flow from neu
tral sources, in order thereby to favor a surreptitious 
monoply to British traders. In order to counteract 
this policy, it was the manifest interest of France to 
have favored the rival and cheaper supplies through 
neutrals; instead of which, she has co-operated with 
the monopolising views of Great Britain by a vigorous 
exclusion of neutrals from her ports. She has in 
fact reversed the operation originally professed by 
her decree. Instead of annoying her enemy at the 
expense of a friend, she annoys a friend for the benefit 
of her enemy. 

If the French government should accede to the 
overture contained in the act of congress, by repeal. 
ing or so modifying its decrees as that they will cease 
to violate our neutral rights, you will, if necessary, 
transmit the repeal, properly authenticated, to Mr. 
Piukney by a special messenger, and you will hasten 
and ensure the receipt of it here, by engaging aves. 
sel, if no equivalent conveyance' should offer, to bring 
it directly from France, and by sending several co
pies to Mr. Pinkney to be forwarded from British 
ports. 

I have the honor, 8tc. 8tc. 

(Signed) R. SMITH. 

fh.1teral.4N1f3trottg, t:c. (,"c.~. 
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Mr. Smith to Gettrral Armstrong. 

SIR, 
DEPARTMENT OF STATE, July 17,1810. 

You will herewith receive duplicates of my let
ters to you of the 20th June, and 2d and 5th of July. 

This despatch you will receive from lieut. Miller, 
of the navy, who is to proceed from New-Yorkin 
the sloop of war, the Hornet. This public n:",,"j has 
been ordered to England and to France, not only for 
the purpose of transmitting despatches to ~ou m.d to 
ollr minister in London, but for the further purpose 
of affording you, as wdl as him, a safe opponunit) of 
conveying to this department, before th,' Ilt'xt meet
ing of congress, full information of the ultim~:!!' puli
cy, in relatIOn to the United Srates, of the gO\lI" I ,t6 
of Englalld and France And with a vie\\ to en~ure 
her return to the United States in due season, her 
commanding officer has rec(:'ived orders not to re
main in any port of Europe, after the first day of Oc
tober next. With respect therefore to the time you 
will detain Mr. Miller in Paris, you will be influt'llced 
by the infurmation which YOll may receive from him, 
as to the orders he mdY have frbm the commaudini 
officer of the Hornet. 

I ha ve the honor, &c. &c. 
(Signed) R. SMITH. 

Gent!ral Arm8trong, f:tc. lP'c. 

Extracts if a letter from Mr. Smith to General 
Arm~trong, dated 

DEPARTMENT OF STATE, 

NO'lJember 2, 1810. 
" Y Oll will herewith receive :1 printed copy of the 

proclamation, which conformably to the act of con-



gress, has been issued bylthe president on the revo
cation of the Berlin and Milan decrees. You will 
however let the French government unc1('rstand, th3t 
this has be-en done on the ground, that the repeal of 
these decrees does involve an extinguishmtllt of all 
the edicts of France actually violatilJg our neutral 
rights, and that the reservations under the expression 
U it being understood," are not conditions prectdent, 
affecting the operation of the repeal, and on the ground 
also that the United States are not pledged against 
the blockad& of Great Britain beyond what is stated 
in my letter to you of the 5th Ju(y. It is to be re
marked, moreover, that in is!:iuing the procbmation, 
it hns been presumed that the requisition contained in 
that letter, on the subject of the sequestered property, 
wiH have been satisfied. This presumption is not 
only favored by the natural connection of the policy 
and justice of a reversal of that sequestration, with 
the repeal of the decrees, but is strengthened by con
current accounts, through different channels, that such 
property as has been sequestered has been actually 
restored. " 

" The enclosed copy of my last letter to Mr. Pink. 
ney of the 19th ultimo, will afford you a distinct ,-iew 
of the line of conduct presented to him in relation to 
the British orders and blockades. 

"This despatch will be delivered to you by one of 
the (')fficers of the United States' frigate Essex, who 
will have orders to return to his ship as soon as he 
shall have received such despatches as you may deem 
it necessary to transmit to this department." 
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Mr. Smith to General Armstrong. 

DEPARTMENT OF STATE, 

Nov. 5, 1810. 
SIR, 

As the ground on which the French government 
has deemed it cxpedit:nt to pLtce the revol.:ation of its 
decrees, may suggest to it the furtlH.:r pretext of re
quiring a restoration of the French property seized 
here under the non.iutercourse L, \\', as a condition to 
their restoring the Americall property condemned or 
sequestered under the French decree of i'1arch, you 
are au thonzed, ill case a restoration call be tilus, and 
not otherwise obtained, to acquil:sce ill such an ar· 
rangement, alld, if necessary, to.give to such arrange. 
ment a conventional form, requirillg the sanction of 
the senate. YOtl will, however, take care to <1\ aid 
any expressions implloing an acknowledgement, on 
the part of the United States, that the non-lOtercourse 
law, which was not retrospectivt:, h'IS any analogy to 
the French decree. the i"justicc of which esselltially 
consists in its retrospective operation. In truth, the 
arrangement on the part of the Uniteq S~ates will be 
little more than nominal. as will appear by the en
closed copy of a letter from the treasury dep . .lftment. 
It may be proper to remark, that the 3d section of the 
act of May, for the recovery of forfeiture,s under the 
non-intercourse law, contemplated violations byoue 
own citizens rather than French violations, which 
could not have been of sufficient importance to have 
called for such a provision, pointing particularly at 
them. 

I have the honor, &c. &c. 

(Signed) R. SMITH. 

fJeneral ArmMtrong, f.:fc. f:fc. 
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LETTERS 
~ROM HR. PINKNEY TO ~IR. SlIIITH, SECR)!; TAR Y OF STATI!~ 

Mr. Pin~'lley to Mr. Smith. 
LONDON, Februmy 19, 1810. 

SIR, 
I received, on the 12th instant, by Mr. Powell, 

whom I had sent some time j)('t'()re to Fnlllc(', a letter 
from general Armstrol1!;, of which a copy is enclos
ed; and, keeping in view the instructions contall1ed 
in your letter to tnt' of the lith of November last, I 
have written to lord \Vellesley to inquire whether 
any, and if any, what blockades of France, instituted 
by Great Britain during the present war, before the 
first of January, 1807, are understood here to be ill 
force. A copy of my lettcr to lord W dlesley is en
closed. 

It is not improbable that this official inquiry will 
produce a declaration, in answer to it, that none of 
those blockades are in force; and I should presume 
that such a declaration will be receIved in France as 
suLstantially satisfying the condition announced to 
me by general Armstrong. 

I am not aware that this subject could have been 
brought before the British government in any other 
form than that which I have cho~en. It would no~ 
I think, have been proper to have applied for a revo. 
cation of the blockades ill question, (at least, before it 
is ascertain~d that they are in existenct·) or to have 
professed; in my letter to lord W dlesley, to found, 
upon general Armstrong's commllnic~ltioll, my in
quiry as to their actual state. I have, however, sup
posed it to be indispensable (and have acted accord
ingly) that I should explain to .lord Wellesley, in con
versation, the probdbility, afforded by general Arm
strong's letter, that a declaration by this government 
to the effect abovementioned, weald be followed by 
the recall of the Berlin decree. 



I cannot, perhaps, expect to receive from lord 
Wellesley an answer to my letter, in time to send a 
copy by the John Adams, now in the Downs or at 
Portsmouth; but I will send it by an early opportu
nity, and will take care that general Armstrong shall 
be made acquainted with it without delay. 

I have the honor to be, &c. &c. 
(Signed) Wu. PINKNEY. 

P. S. March 23, 1810. Since the writing of this 
letter, lord Wellesley has sent me the answer (of the 
2d instant) of which a copy is now enclosed. It was 
not satisfactory, and I pointed out its deficiencies to 
lord Wellesley in conversation, and proposed to 
him that I should write him another letter requesting 
explanations. He assented to this course, and I have 
written him the letter of the 7th instant, of which 
also a copy is enclosed. His reply has been promised 
very frequently, but has not yet been received. I 
have reason to expect that it will be sutijcient; but I 
cannot think of detaining the corvette any longer. 
The British packet will furnish me with an opportuni
ty of forwarding it to you; and I will send Mr. Lee 
with it to Paris, by the way of Morlaix. 

I have the honor to be, &c. ~c, 
(Signed) 'Vu. PINKNEY. 

From General Armstrong to Mr. Pinkney. 

PARIS, January 25, 1810. 
SIR, 

A letter from Mr. Secretary Smith of the 1st of 
December last, made it my duty to enquire of his 
excellency the duke of Cadore, what were the condi
tiolls on which his majesty the emperor would annul 
his decree, commonly called the Berlin decree; and 

7 
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whether, 'fGreat Britain revoked her blockades, of a 
dati anterior to that decree, his majesty would consent 
to revokt" the said decree? To these questions I have 
this day received the followi~lg answer, which I hast .. 
en to convey to you by a special messenger: 

ANSWER. 

" The only conditions required for the revocation, 
by his majt>sty the t-mperor, of the decrt::e of Berlin, 
will be a previous revocatinl1, by the British govern
n1t:nt, of her blockades of France, or part of France 
(sud1 as th<.ll from rhe Elbe to Brest, &c.) of a date 
anterior to that of the aforesaid decree." 

I have the honor to be, 

With very high respect, &c. 

(Signed) JOHN ARMSTRONG. 

Mr. Pinkney to Lord Wellesley. 

My LORD, 

GREAT CUMBERLAND. PLACE, 

Febr'Uary 15, 1810. 

In pursuance of the intimation which I had 
the honor to give to your lord:ship a few days ago, I 
beg to trouble your lord:ship with an enquiry, whether 
any. and if at1\', what blockades of France, instituted 
by Grt"at Britain during the present war, before the 
1st day of hnuary, 1807, are understood by his ma
jesty's governml;"llt to be in force. I am not able at 
present to specify more than one of the blockades to 
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which this inquiry applies; namely, that from the 
Elbe to Brc~t, decIartd in May, 1806. and afttrwards 
limited and modifitd ; but I shall be much obliged to 
your lordship for precise information a~ to the whole. 

I have the honot be, &c. &c. 

(Signed) WM. PINKNEY. 

Lord Wellesley to Mr. Pinkney. 

FOREICN OFFICE, March 2, 1810. 

SIR, 

I have the honor to acknowledge the receipt of 
your note of the fifteenth ultimo, wherein you rt'qlJest 
to be informed whether any, and if any, "hat hlO<'k
ades of France, instituted b) Great Britain dlJring the 
present war, before thl' first day of January, 1807, are 
understflod by his m"jesty's government to be in 
force? I have now the honor to acqu:,int you. that 
the coast, rivers and ports from tht' river Elbe to 
Brest, both inclusive, were notified to be undt"r (he 
restrictions of blockade, with certain modifications, 
on the 16th of Mav. 1806; and that these restrictions 
were afterwards comprehended in the order of coun
cil of the 7th of January, 1807, which order is still 
in force. 

I have the honor to be, &c. &c. 

(Signed) WELLESLEY. 
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Mr. Pinkney to Lord Wellesley. 

My LORD, 

GREAT CUMBERLAND PLACE, 

March 7, 1810. 

I have had the honor to receive your lordsnip'i 
answer of the 2d instant, to my letter of the 15th of 
last month, concerning the blockades of France, in
stituted by Great Britain, during the present war, 
before the 1st day of January, 1807. 

I infer from that answer, that the blockade notified 
by Great Britain in May, 1806, from the Elbe to 
Brest, is not itself in force, and that the restrictions, 
which it established, rest altogether, so far as such 
restrictions exist at this time, upon an order or orders 
in council issued since the first day of January, 1807. 

I infer also, either that no other blockade of France 
was instituted by Great Britain during the period 
abovementioned, or that, if any other was instituted 
during that period, it is not now in force. 

May I beg your lordship to do me the honor to 
inform me whether these inferences are correct, and, 
if incorrect, in what respects they are so ? 

I have the honor to be, &c. &c. 

(Signed) WH. PINKNEY. 

Mr. Pinkney to Mr. Smith. 

1.0N DON, February 23, 1810. 
SIR, 

I have the honor to transmit inclosed a copy of 
a notification of the blockade of the "coast and ports 
of Spain, from Gijon tQ the French ter.fitory,'~ re. 
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ceive~ from lord Wellesley two days ago. I have not 
yet given any answer to this communication. 

I have the honor to be, &c. &c. 

(Si"ned) \VM. PINKNEY. 

l..ord Wellesley to Mr. Pinkney. 

FORE IGN OFFICE, 

February 20, 18lO. 

The undersigned, his majesty's principal secre
tary of state for foreign affairs, has received his majes
ty's commands to inform Mr. Pinkney, emoy extra
ordinary and minister plenipotentiary from the United 
States of America, that the king has judged it expe
dient to signify his commands to the lords commissi. 
oners of the admiralty, to establish a strict blockade 
of the coast and ports of Spain, from Gijon to the 
French territory, which will be maintained and P.ll

forced according to the usages of war ncknowledged 
and observed in similar cases. 

Mr. Pinkney is therefore requested to apprize the 
American consuls and merchants residing in Enginnd. 
that the whole of the Spallish coast abovementioned 
is, and must be considered as .in a state of blockade; 
and that from this timt' all the'meLlsure~ ~Iuthorized by 
the law of nations, and the respective treaties betwct'll 
his majesty and the different neutral pO\\'t'rs, will be 
adopted and executed, with respt"ct to vessels atlempt
ing to violate thc said blockade after this notice •. 

The undersigned requests Mr. Pinkney to accept 
the assurances of his high consideration. 

(Signed) \V ELLESLEY. 
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Mr. Pinkney to Mr. Smith. 

LONDON, March 21, 1810. 

SIR, _ 
On the 27th of December, Mr. Brownell deli. 

vered to me your letters of the 11' h, 14.h, and 23d 
of the pn.:ceding month, and un tht, S(!; urday follow. 
ing I had a conference with tht' mdrq1lis \'Vdlesley, 
in the: course of \\hich I expbilled Tn him fully the 
gruunds IIpon which I was instructed to f' quest Mr. 
Jackson's immediate rec<l1l, and upon ",hidl tl1e offi· 
cial intt.rcollrse between that millister and lht: Arne· 
rican government had been suspended. 

L(lrd Wellesley's reception of what I said to him 
was frank a/ld friendly; and I left him with a persua. 
sion that we should have no cause to be dissatisfied 
with the final course of his government on the:: sub· 
jecb of our conference. 

\Ve agreed in opinion that this interview could on· 
ly be introductory to a more formal proceeding on 
my p,lrt; and it was accordingly settled between us, 
that I should present an official letter to the effect of 
my verb:!l comnwnication. 

Having prepared such a letter, I carried it myself 
to Downing street a few days afterwards, and aCcom· 
panied the ddi\'ery of it to lord Wellesley with some 
explanatory ob:oervations, with which it is not, I pre· 
sume, ntCess'lry to tro.uble you. You will find a 
copy of thi" letter enclosed, al\d \vill be able to col. 
lect from it the substance of the greater p,lrt of the 
statements and remarks which I thought it my duty 
to make in the conversation abovementioned. 

Although I was aware that the answer to my letter 
would not be very hastily given, I certainly was not 
prepared to expect the delay which has actually oc· 
curred. The president will do me the justice to be· 
lieve, that I have used every exertion, consistent with 
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discretion and the nature of the occ'l.sion, to shorten 
that deL,y; which, though not a'icribable, as I per. 
suade m) self, to any motive unfriendly or disrespect. 
ful to tht- United States, m;JY, I am sensible, have 
been productIve of some disadvantage. A copy of 
the answer, rcceiVt:d on the day of its date, is cn. 
closed. 

Between the delivery of my letter and the receipt 
of the reply, I held frequent conversations with lord 
\Vellesley, some ot \\hieh were at his own request, 
and related altogether to the subject of my letter. 
The rest were on other suhjects; but l\Jr. Jacbon's 
affair was incidentally mentioned in all. A particular 
account of what was said on these several occasions 
would scarcely be m,eful and could not fail to be te
dious. It will, perhaps, be sufficient to observe, that, 
although these conversations were 1<:55 satisf:lctory to 
me than the first, thtre was always an appJrent anx· 
iety, on the part of lord "V dleo,ley, to do what was con· 
ciliatory; and that, in the share which I took in them, 
I was governed by an opinion that. although it might 
become my duty to avoid, wilh more thJn ordinary 
care, all appearance of my being a [lJrty tu the ulti. 
mate proceeding of the British government upon my 
official representatio!1, it could not be otherwise than 
proper, in :my turn" hich the OJffair could t;!ke, that I 
should avail myself of every opportunity of bri:J~'ing 
to lord \VelIeslcv's mind snch considerations as were 
calculated to pr~duce a beneficial influence upon the 
form :.Illd character r:f that proceeding. In \Vh~lt l:;":'ht 
the president will view the course, which afkr so 
much deliberation this goveroment has adupted, it 
would not become me even to conjecture_ If~ eilhei
in manner or in effect, it should not fulfil his expec. 
tations, I shall have to regret th;;)t the success of my 
humble endeavors to make it what it ollght to be, has 
not been proportioned to my zeal and diligence. 
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Of my letter to lord Wellesley, of the ~d of Janm 
ry, I have very little to say. I trust it will be foun 
faithful to my instructions; and that, while it mair 
tains the honor of my government, it does not negle( 
what is due to conciliation. 

! am not sure that I ought to have quoted in it YOll 
letter to me of the 11th of November, of which th 
substance is undoubtedly given in the quotation fror 
your subsequent letter of the 23d of the same month 
But I saw no objt>ction to a repetition of the just 21111 

amicable sentiments expressed in these quotations 
and, as I had been induced, at my first interview wit: 
lord W eHesley, to read to his lordship each of th 
passages, I felt that I was in some sort bound to th 
introduction of both into mv written communication 

My letter avoids all discu"ssion, and all invitation tl 
discussion, on the business of the Chesapeake, on tb 
orders in council, and on other topicks \vhich circum 
stances hav(' connected with both. It does not, how 
ever, entirely pass them by; but contains slich refe 
rences to them as I supposed were likely to be use 
ful. I feel assured, that ill this respect I have actel 
in conformity with the president's intentions. In 
deed, ifl had acted otherwise, I should have compli 
cated and embarrassed a question, which I was or 
dered to simplify, and forced into combination the pe 
culiar difficulties of several subjects, to counterac 
the wishes of my government upon each. I shoulc 
have done so, too, without inducenlent; for I had nc 
authority to make any demand or proposal in th. 
c<tses of the Chesapeake and orders in council, or tc 
act upon any proposal which lord Wellesley might bl 
inclined to make to me; and it was perfectly clear tha 
these subjects were not susceptible of any very mate. 
rial written illustrations which they had not alreadJ 
received. I did not, however, imagine that I was t( 
make no use of the rdlections upon them which YOl 

had furnished in your letter of the 23d of November 
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I was, on the contrary, convinced that it would be 
proper to suggest them occasionally in conversation, 
with a view to dispose lord Wellesley, and through 
him the British government, to seek such fair and 
liberal adjustments with us as would once more make 
us friend!". 

Accordingly, in my first conference, I spoke of the 
affair of the Chesapeake and the orders in council, 
and concluded my explanations, which did not lose 
sight of your letter of the 23d of November, by ex
pressing a wish that lord Wellesley would allow me 
an early opportunity of a free communication with 
him on these heads. From the disposition evinced 
by lord Wellesley, in the notice which he took of 
these suggestions and of that wish, I was inclined to 
hope that it might be in my power to announce to you, 
by the return of the corvette, that a new envoy would 
be charged, as the successor of Mr. Jackson, with 
instructions adapted to the purpose of honorable ac
commodation. My letter to his lordship was written 
under the influence of this hope. and concludes, as 
you will perceive, with as strong an Clppeal to the dis
position on which it rested as could with propriety be 
made. 

I recurred in subseqnent conversations, as often as 
occasion presented itself, to til{' attack on the Chesa
peake and to the orders in council. It soon appeared, 
however, that a new envoy would not, in the first 
instance, be sent out to replace Mr. Lckson. and con
sequently that an arrangement of the!'e subjects was 
not in that mode to be expecttd. A special mission 
would still le'is be resorted to; and it ' .... as not likely 
thar approaches to l1eg:)tiation would be m,lde through 
a charge d'alfairs. It was still bardy possible that, 
though I had no powers to nt'gotiate and conclude, 
the British government might not be disinc'ined to 
make adv;\II~es through me, or that lord 'Vdlesley 
would suffer me so El .. to understand the views of 

8 
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his government as th::\t I might enable you to judge 
UpOll what condiiiolls and in what mode arrange. 
ment was practicable. This was possible, though 
not very probdble; but it finally became certain that 
no ddinite proposal would, for the present at least, 
be made to us through any channel, and" that lord 
Wellesley would not commit himself, upon the details 
to \\"hich I wi5hed him to speak, but upon which, of 
course, I did not press him. 

It ollly remains to refer you for the actual senti. 
ments of this government, with rt:gard to future nee 
gotiation, to the concluding paragraph of lord Welles
Iey'~ letter to me, which is substantially the same 
with his recent verbal explanations, and to add that, 
in a short conversation !>ince the receipt of his letter, 
he told me that, if I thought myself empowered to 
enter upon and adjust the case of the Chesapeake, he 
would proceed \\-"ithout delay to consider it with me. 

I have not supposed that lord "VeHesley's letter re
quirt'S any other than the common answer; and I 
have accordingly given the reply of which a copy is 
now transmitted. 

I have the honor to be, &c. &c. 

(Signed) WM. PINKNEY. 

Mr. Pinkney to Lord !!Tellesley. 

GREAT CUMBERLAND PLACE , 

MY LORD, 
January 2, 1810. 

. In the course of the official correspondence 
which IWi latel)~ taken place between the secretary of 
state, of the Umted States, and Mr. Jackson, his ma-
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jesty's envoy extraordinary and minister plenipoten
tiary at Washington, it has unfortunate1}' happened, 
that Mr. Jackson has made it necessary th~t I should 
receive the commands of the president to request his 
recall, and that in the mean time the intercourse be
tween that minister and the American government 
should be suspended. 

I am quite sure, my lord. that J shall best consult 
your lordship's wishes, and the respect which lowe 
to his majesty's government, by ext'cuting my duty 
on this occasion with perfect simplicity and frankness. 
My instructions, too, POIllt to that course, as requir
ed by the honor of the two governments, and as ~l1it
ed to the confidence which the president entertains 
in the disposition of his majesty's government to view 
in its true light the subject to which they relate. 
With such inducements to exclude from this com
munication every thing which is not intimately con
nected with its purpose, and, on the other hand. to 
set forth with candor and explicitness the tacts and 
considerations which really belong to the ca~e, I 
should be unpardonable if I fatigued your lordship 
with unnecessary details, or affected any reserve. 

It is known to your lordship that Mr. Jackson ar. 
rived in America as the successor of '1r. Er"kine, 
while the disappointment, produced by the (Iisa\'owal 
of the arrangement of the 19th of April, was yet reo 
cent, and while some other causes of dissatisfaction, 
which had been made to associate them,>e\vts with 
that disdppointment, were in operation. But., our 
lordship also knows, that his reception by the Ameri. 
can government was m::Jrked by all that kindness and 
respect which were due to the representative of a 
sovereign, with whom the UllIted State" were sin· 
cerely desirous of maintaining the most friendly rela· 
tions. 

\Vhatever were the hopes which Mr. Jackson's 
mission had inspired, of satisfactory ex planations and 
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adjustments upon the prominent points of difference 
between the two countries, they certainly were not 
much enconraged by the cOdferences, in which, as 
far as he thought proper, he opened to Mr. Smith, 
soon after his arrival, the nature and extent of his 
powers and the views of his government. After an 
experiment, deemed by the government of the United 
States to be sufficient, it appeared that these confer. 
ences, necessarily liable to misconception and Want of 
precision, were not likely to lead to any practical 
conclusion. 

Accordingly, on the 9th of October, Mr. Smith 
addressed a letter to Mr. Jackson, in which, after 
stating the course of proceeding which the American 
government had supposed itself entitled to expect 
from him, wilh regard lO the rejected arr:mgement 
and the matters embraced by it, and after recapitulat. 
ing what Mr. Smith believed to have passed in their 
recent interviews relative to thvse subjects, he inti. 
mated that it was thought expeditnt that their further 
discussions, on that particular occasion, should be in 
writing. 

It is evident, my lord, from Mr. Jackson's reply of 
the 11th of the same month, that he received this in
timation (which,. cJrefully restricted as it was, he 
seems to have been willing to understand in a general 
sense) with considerable sensibility _ He speaks of it 
in that reply as being without eXdmple in the annals 
of diplomacy; loS a step against "hich it was fit to 
enter his protest; as a \·iolation in hi .. person of the 
most essenTial rights of a public minister; as a new 
difficulty thrown in the way of a restoration of a 
thorough good understanding between the two cour
tries. 

I need not remark to your lordship that nothing of 
all this could with propriety be said of a proceeding, 
in itself entirely regular and usual, required by the 
state of the discussions to which only it was to be 
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applied, and proposed in a manner perfectly decorous 
and unexceptionable. The government of the United 
States had expected from Mr. Jacksl)n, an explana
tion of the grounds of the refusal on the part of his 
government to abide by Mr. Erskine's arrangement, 
accompanied by a substitution of other propositions. 
It had been collected from Mr. Jackson's conversa· 
tions, that he had no power whatsoever to give any 
such explanation j or, in the business of the orders in 
counsel, to offer any substitute for the rejected agree
ment; or, in the affair of the Chesapeake, to offer any 
substitute that could be accepted; and, it had been 
inferred from the same conversations, that, even if 
the American government should propose a substi
tute for that part of the disavowed adjustment ,vhich 
regarded the orders in council, the substitute could 
not be agreed to (if, indeed, Mr. Jackson had power 
to do more than dit;cuss it) unless it should di"tinctly 
recognize conditions which had already been declared 
to be wholly inadmissible. 

To what valuable end, my lord, loose conversa
tions, having in view, either no definite result, or 
none that was attainable, could, under such circum. 
stances and upon such topicks, be continued, it would 
not be easy to discover; and I think I may venture to 
assume that the ~;ubsequl:nt written correspondence 
has completely shewn, that they could not have been 
otherwise than fruitless, amI that they ,vere not too 
soon abandoned fOl; that more formal course, to 
which, from the beginning, they could only be consi· 
dered as preparatory. 

After remonstrating against the wish of the Ameri. 
can government to give to t~e further .cliscussions a 
written form, Mr. Jackson disposes hImself to con
form to it; and, speaking in the stlme letter of the 
disavowal of the arrangement of Ailril, he declares 
that he was not provided with instructions to explain 
the motives of it; and he seems to intimate that ex· 
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planation through him waf, unnecessary, not only be
cause it had already been made through other chan
nels, but because the government of tht' United States 
had entered into the arrangement with a knowledge 
"that it could only lead to the consequences that 
actually followed." In the conclusion of the fourth 
paragraph of the letter he informs Mr. Smith, th"t the 
despatch of Mr. Canning to Mr. Erskine, "which 
Mr. Smith h3d made the basis of an official corres
pondence with the latter minister, and which had 
been read to the American minister in London," was 
the only de~patch by which the cOlJditions were pre
scribed to Mr. Erskine for the conclusion of an ar
rangement with the U aited States on the matter to 
which it related. 

Mr. Smith's answer to this ktter bears date the 
19th of Oct",ber; and I beg your lordship's permis
~ion to introduce from it the following quo~ation : 
"The stress you have laid on what you have been 
pleased to state as the substituti on of the terms final
ly agreed on" (in the arrangement of April, on the or· 
ders in council) "for the terms first proposed" (by Mr. 
Erskine) "has excited no small degree of surprise. 
Certlin it is that your predecessor did present for my 
consideration the same conditions which now appear in 
the present document; that he was disposed to urge 
them more than the nature of two of them (both palpably 
inadmissible, and one more than merely inadmissi
ble) could permit, and that on fillding his first propo
sal unsuccessful, the more reasonable terms compris
ed in the arrangement respecting the orders in coun
cil, were adopted. And what is there in this to coun
tenance the conclusion you have drawn in favor of 
the right of his Britannic m<ljesty to disavow the 
proceeding? Is any thing' more common in public 
llcgotiiltions than to begin with a higher demand, 
and, that failing, to descend to a lower? To have, if 
not two sets of instructions, two, or more than two 
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grades of propositions in the same set of instructions; 
to begin wilh what i~ the most desirable, and to end with 
whal is tClUnd to be admis~ible, in case the more de
sirable should not be attainable? This must be obvi
ous to every understanding, and is confirmed by uni
versal experience. 

" What are the real and entire instructions given 
to your predecessor, is a question essentiallv between 
him and his govertlment. That he had, o~, at least, 
that he believed he had, sufficient authority to con
clude the arrangement, his formal assurances during 
our discussions were such as to leave no room for 
doubt. His subsequent letter of the 15th of June, 
renewing his assurances to me, 'that the terms of 
the ugreement so happily concluded by the recent 
negotiation will be strictly fulfilled on the part of his 
majesty,' is an evident mdication of what his persua
sion then was as to his instructions. A1ld With a 
view to shew what his impressions have been even 
since the disavowal, I must take the liberty of refer
ing you to the annexed extracts (~ec C.) from his 
official letters of the 31st of July, and of the 14th of 
August. 

" The declaration, 'that the despatch from Mr. 
Canning to \ir. Erskine, of tht: 23<1 of January, is the 
only despatch by which the conditions were prescrib
ed to Mr. Erskine for the conclusion of an arral1{~'e
ment on the matter to which it relates', is now for the 
first time made to this govt:rnment. And I need 
hardly add, it that despatch had been communicated 
at the time of the arrangement, or if it had been 
known that the propoo;itions contained in it, and which 
were at first presented hy 1\1 r. Erskine, were the 
only ones on which he was authorized to make an ar
rangl"mt:nt, the arrangement would not have been 
made." 

I suppose. my lord, that it was impossible to dis
claim for the American government, in more prcci.,I' 
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and intelligible language than is found in this quota
tion, all knowledge of Mr. Erskine's instructions, 
incompatible with a sincere, honorable and justifiable 
belief that he was, as he professed to be, fully autho
rized to make the agreement, in which he undertook 
to pledge the faith of his majesty's government. Yet 
in Mr. Jackson's next letter (of the 23d of October) 
to Mr. Sl'I1ith, he says: "I have therefore no hesita
tion in informing you that his majesty was pleased to 
disavow the agreement concluded between you. and 
Mr. Er~kille, because it was in "iiolation of that gen
tleman'S instructions, and altogether without authority 
to subscribe to the terms of it. There instructions I 
now understand from your letter, as well as from the 
obvious deduction which I took the liberty of making 
in mine of the 11th instant, were at the time in sub. 
stance made known to YOll. Nostronger illustration, 
therefore, can be given of the deviation from them, 
which occurred, than by a reference to the terms of 
your agreement." 

Y our lordship will allow me to take for granted that 
this passage cannot be misunderstood. Its direct and 
evident tendency is to fasten upon the government of 
the U Ilited States, an imputation most injurious to 
its honor and veracity. The charge, that it had aU 
along been substantially apprized, however it might 
affect to be ignorant. of the instructions, which Mr. 
Erskine's arrangement was said to have violated, had 
before been insinuated; but it is here openly made; 
in reply, too, to a paper, in which the contrary is 
formally declared by the official organ of the A meri
can government. 

This harsh accusation, enhanced by the tOile of the 
letter in which it appeared, was in all respects as ex
traordinary as it was offcnsi ve. It took the shape of 
an inference from facts and asseverations, \\'hieh ne· 
cessarily ltd to the opposite' conclusion. 
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It was preferred as an answer to a claim of expla. 
nation "hich Mr. Jackson professed not to be au. 
thorized by his government to offer at all, but wl1ich 
he chose so to offer from himsdf as to convert ex
planation into insult. It waradvallced not onl\' -, ith
out pr~(~f, and against proof, but agdinst all color of 
probabIlIty. It would scarcdy han- been adv,u,ced 
under any eonviction that it \vas neccssarv to the 
case which Mr. Jack!->on W~IS to mailltain'; for his 
majesty's government had dis-vowed Mr. Erskine'S 
arrangt'ment, accordillg to Mr . .Llckson's own rtpre
sentati()lls, ·_vithout allY rderence to the kl1()\\"!ed~e 
which this <lccusation imputed to the goverrlll1l"nt of the 
Uuited States: alld it Ilet:d not be stated th"t no <Illu
sion \\h~ltso, \ l'r \\-a~ made to it, hy :\lr. Secretary 
Canning, in .those informal commUilieatiuns to me, 
which Mr. Jacksoll ha.:> mentioned. It \'.";1'> 110t, more
over, to have been expected thaI, in the apparent state 
of Mr. Jackson's powers, and in the actual posture 
of his negotiation, he would seck to irritate where he 
could not arrange, and sharpen dis~lppojl1tment by 
studied and unprovoked indignity. 

The course which the government of the United 
States adopted on this painful occasion, was "\leh as 
at once demonstrated a sincere respect for the public 
character with which Mr. Jackson \\a-; in\'u;tecl, ,md 
a due '-ense of its own dignity. ML Jackson's con
duct had left a feeLle hope that further inttrcourse 
with him, unproductive of good as it must be, might 
still be reconcileable with the honor of the. \merican 
government. A fair opportunity was accordingly 
prestntecl to him of makillg" it so by ['dr. Smith's let
ter of lst of Novt'mber, c,f which I beg !ewe to in
sert the cOIJcluding paragraph. 

" I ab<:>tain, sir, from making any p3rticlilar ani. 
InCldversions on several irrelevant and improper allu
sions in your letter, not at all comporting with the 
professed disposition to adjust in an amicable manner 

9 
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the differences unhappily subsisting between the two' 
countries: But it would be improper to conclude 
the ftw observations to which I purposely limit my
self, without adverting JO your repetition of a lan
guag"e, implying a knowTedge, on the part of this go. 
vernment, that the instructions of your predecessor 
did not authorize the arrangement formed by him. 
After the explicit and peremptory asseveration that this 
government had no stich knowledge, and that with 
~lIch knowledge no such arrangement would have 
uecn entert'd into, the view which you have again 
presented of the subject makes it my duty to apprize 
you, that sllch insiliuations are inadmissible in the 

" intercourst.' of a foreign minister with a government 
that under~tands \\h~lt it owes to itsdf." 

Whatever was the sense in which Mr. Jackson 
had used the expressions tu which the American go. 
vernment tOuk exception, he was now ;I\\art' of the 
sellse in which they WtTe undf:'rstood, and conse
quently Was called upon, if he h.lcl been misappre
hended, to ~ay so. His expressions conveyed an in
jurious meaning, sllpported moreover by the context; 
and the notice taken of them had not exceeded the 
bounds of just admonition. To h~\ve explained away 
even an imaginary affront, would have been no de
gradation; but, ,,,hen an occasion was thus offered, 
to qualify real and severe imputations upon the go
vernnent to which he was accredited, it eould scarce
ly be Otherwise than a duty to take immediate advan
tage of it. 

Such, bowever, \Vas not Mr. Jackson's opinion. 
He preferred answering the appeal, which had been 
made tu him, by reiterating with aggravations the 
offensive insinuation. He says, in th~ last paragr:lph 
of his letter, of the 4th of November, to Mr. Smith, 
"yoll will find that, in my correspondence with you, 
I have' carefully avoided drawing cqnclusions that 
did not llaCSSlll'V" fO//O'l.TJ from the premises advanced 
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~ ~e, a~d least of all should I think of utterin~ an 
1Il'illluatJOn where I was unable to substantiate a fact. 
To facts, such as I have become acquainted with 
them, I ~lave scrupulously adhered. In so doing I 
must contznue, whenever the good faith of his majes
ty's government is called in question, to vindicate its 
honor and dignity, in the manner that appears to me 
best calculated for that purpose." 

To this, my lord, there could be but one reply. 
Official intercourse with Mr. Jackson could no longer 
be productive of any effects that were not rather 
to be avoided than desired; and it was pll\inly im
possible that is should continue. He \\'as, therdore, 
informed by Mr. Smith, in a letter of the 8th of No
vember, which recapitulated the inducements to this 
unavoidable step, that no further communications 
would be received from him; that the necessity of this 
d('tt'rmination would, "ithout delay, be mack known 
to his government, and that in the mean time a ready 
attention would be given to any commuI1lcations, af
fecting the interests of the two nations, through any 
other channel that might be substituted. 

The president has been pleased to direct that I 
should make known this necessity to his majl'sly's 
government, and at the same time request that Mr. 
Jackson be recalled. And I am particularly instruct
ed to do this in a mallner that wilileavc no doubt of 
the undimillislwd desire of the United States, to 
unite in all the means the best calculllttd to Lstablish 
the relations of the t\Yo countries on the wlid foun
dations of justice, of fritndship, and of mutual in
terest. I am further particularly instructed, my lord, 
to m<lke his majesty's government sensible, that, in 
requiring the recall of Mr. Jackson, ~he Ullited 
States ",ish not to be understood as 11l any de
gree obstrur.ting communicatiolls \\ hich may lead to 
H friendly accoOimochllion ; but that, 011 the contrary, 
they sinccrdy n:tain the desire, which they have con. 
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stantly professed, to facilitate so happy an event, and 
thar nothing will h~ more agreeable to them than to find 
the mini~ter, who ha<; rCI.C1lTed himself so justly ob
noxious, rfplaced by another, who, with a different 
charactl.T, may carry with him all the authorities and 
instructions requisite for the complete success of his 
mission; or if the attainment of this object through 
my agency should be considered more expeditious or 
otherwise preferable, that it will be a course entirely 
satisfactory to the United Stdles. 

These il 1structions, ,,-hich I lay before your lordship 
,yj,h'lut di-'!2,uise, requir:,' no comment. 

B,fore I cl)llclude this letter, it may be proper very 
sh(,; I} to advert to two communications received by 
Mr. S(cret~Ir\' Smith from Mr. Oak ely after the cor
re~rf)ndenee will) :VIr. Jackson hdd ceuseclo 

The fir~t of these comrnunica;j',ns (of "'hich I am 
not a!lle to a:-.cenain the date) rel]tle<.ted a document 
hen,ill!! the tife ,'1 of a spl·cial passport or safeguard 
for 'lir Ja,k',nn and his tamih-, dllring their further 
SLI~ in the U"iied States. This applic<ttion was re
garckd a" ~{Jrnel\hat singubr; but the document, of 
,\ hi,h Ihe necessity was not perceived, \\ as neverthe
less furnished. The rc:ason assigned for the "ppli
C~ltiOl' excited some: surprise. I have troubled your 
lorcbhip in comus;,tioll with a few rem~lrks from 
my illstrllctions, llprll1 one of those rLJasons, which 
I will take the liberty to repeat. The paper in 
qllestion states, that Mr. Jackson "had already 
beel\ once most grossly illsulted by the inhabitants of 
Hampton, in the unprovoked langu:.lge of abuse held 
by them to several officers bearing the king's uni. 
form, when those officers were themsel yes violentlv 
a~,s"ulttd <md put in imminent danger." " 

I am gin'(1 to understand, my lord, that the insult 
here alluded to was for the first time brought under the 
notice of the American government by this paper; that 
it had, indeed, been among the rumors of the day that 
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some unbecoming scene had taken pbce at Hamptoa, 
or ~n.rfolk,. between some officers belonging to the 
AfncallJe frigate and some of the inhabitants, and 
that it took its rise in the indiscretion of the former; 
that no attention to the circumstanc~ having been 
called for, and 110 enquiry having been made, the 
truth of the case is unknow.-.; but that it was never 
supposed that Mr. J :ckson himself, who was on 
board the frigate, had been personally insulttd, nor is it 
yet understood in what way he supposes that he was 
so. I am authorized to add. that any comphlint or 
representation on the subject would instantly have 
received every proper attention. 

The other communication (of which the substance 
was soon afterwards published to the Americll1 ptO

pIe in the form of a circular letter from Mr. Jackson 
to the British consuls in the United St:.Jt(:~) seems to 
have been intended as a justification of his conduct, 
in that part of his correspondence which had given 
umbrage to the American government. This paper 
(bearing date the 13th of November,) is not very ex
plicit; but it would appear to be calculated to give 
rather a new form to the statements which 7\lr. Jack. 
son had suffert'd the government of the United States 
to vi,'\\' in another light, until it had no choice but to 
ap-t upon the obvious aud natural interpretation of 
them sanctiont'd by himself. 

It was nl'vt'r objected to ;\Ir. Jackson (as this paper 
seems to suggest) that he had stated, lhat the three 
propositions in Mr. Erskine's original i:lstructions 
were submitted to Mr. Smith by that gentleman; or 
that he had stated it as made known to him by ~lr. 
Canning, that the instruction to 1\1 r. Erskine, con· 
taining those three conditions. WdS the only one. from 
" .... hich his authority was derived fClr the concluslOn of 
an arrangement on the matter to which i.t related. 

The objection was, that he had ascribed to tl~(" 
American government a knowledge that the proposl-
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were indispensable conditions, and that he did SOt 
tven after that knowledge hld 1)l~el1 distinctly dis. 
claimed, and he had been mMle to perct:ive that are· 
petition of the allt-gation could Ilot be suffered. I wil. 
lingly leave your lor&,hip to judge, \\ hether Mr. 
hckson's correspondel1cc wIll bear any other con. 
struction than it in fact rect'ivcd, and whether, sup. 
posing it to have beln erroneou:-.ly construed, his letter 
of the 4th of N 0vember shr,uld not have coriected 
the mistake instead of confirming and establishing it. 

As an explanation this paper was even worse than 
nothing. It had not the appearance of an attempt to 
rectify misapprehension. It sought to put the Arne. 
rican government in the wrong, by assuming that 
" .. hat had givf'll so much umbrage ought not to have 
given any. It imported repronch rather than expla. 
nation. It kept out of sight the real offence, and in. 
traducing 8 new and ill sufficient one in its placet 
seemed to disclose no other wish than to withdraw 
from the government of [he United States the ground 
upon which it had proceeded. Its Hppclrent purpose, 
in a word, \L1S to fix a charge of injustice upon the 
past, not to produce a beneficial effect upon the future. 
In ttlls \iew, and in this only, it wa" perfectly consis. 
tent that it should announce 1\1r. Jackson's determi. 
nation to retire to New York. 

The time ,vhen this paper was presented will not 
have e~capl'd your lordship's observation. It follow. 
ed the demano, alreddy mentioned, of a safeguard for 
" Mr. Jacbon, his family, and the gentlemen attach. 
ed to his mission;" a demand which cannot be reo 
gdrded, especially if we· look to the inducements to 
which it \V.IS IClerred, as either conciliatory or reo 
specrful. It fojio\\'ed, too, the letter of tIle 4th of 
Novcmb( r, \\ hich. had explanation been intended, 
ought undouhtedly to have contained it, but whit:h, 
in lieu of it, contained fresh matter of provocation. 



It was itself full owed by the publication of its own 
substance in another garb. On the ver~ day (If its 
date, when Mr. Jackson, if he meant it as an explana
tion, could not be justified in concluding that it 
would not be satisfactory, it was moulded by him into 
the circular address to which I have before alluded; 
and immediate steps appear to have been taken to 
give to it, in that shape, the utmost publicity. 1 have 
no wish, my lord, to make any strong remarks upon 
that proceeding. It will be admitted that it was a 
great irregularity; and that, if Mr. Jackson had been 
particularly anxious to close ('very avenue to recon
ciliation betl' een the Amc:rican government and him. 
self, he could not have fallen upon a better expedient. 

I have now only to add, my lord, the expression 
of my own most ardent wish that, Ollt of the incident 
ldlich has p.roduce~ this .Ietter, all OCl:~hioll may be 
nWde t(\ arIse, which, Improved as It ough to be, 
and I trust will be, by our respt'ctive governments, 
moy conduLt them to cordial and lasting friendship. 
Thus to elJdt'avor to bring good out of evil, would 
h worthy of the fillers of two nations that are 011;) in 
their p,lI!l:"al po", ,'n \ ... hen they are '_n1-!:'!~_ld m of. 
fices of ~:, !lal kmclness, and hr~;t'ly c()I:'ribUlillg to 
the prosperity ~U1,i happiness of t:Jch otha. 

I have tbe honor to be, 

(Signed) 

\Vith the hi::;hest consideration, 

My krd, 

Your lorth;hip's most obedient 

Humble StT"":t, 

'VM. PINKNEY. 



SIR, 
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Lord lYe/lesley to Mr. Pinkney. 
FOREIGN OFFICE, 

March 14, 1810. 

The letter which I had the honor to receive froIll 
you, under date of the 2d of January, together with 
the additional paragraph received on the 24th of 
January, has been laid before the king. 

The ~tvtTal conferences which I have held with 
you, respecting the transactions to which your letter 
refers, have, I tru~t, satisfied you, that it is the sincere 
desire of his m:ljr.:sty's government, on the present 
occasion, to avoid any discussion which might ob. 
struct the renewal of amicable intercourse between 
the two countries. 

The correspondence between ;Vlr. Jackson and Mr. 
Smith has been submitted to his maj._ sty's consi.
ation. 

His majesty has commanded me to express his 
concern that the official communication, between his 
majesty's minister in America and the government of 
the United States, should have been interruptd be
fore it '\"as possible for his majesty, by any interposi
tion of his authority, to manifest his invari~lble dispo
sitiun to maint'lin the relations of amity ,,,ith the 
U nikd Statr.:s. 

I am commanded by his maj .-sty to inform YOlJ, 
that I ha\'e received from Mr. Jackson the most posi
tive aSSI!r~\IlCes, that it was not his purpose to give 
offence_ to the government of the United States, by 
allY expres~ion containcd in his letters, or by any 
part of his conduct. 

The expressions and conduct of his majesty's min. 
ister in America having, however, appeared to the 
go\erumellt of the United States to be exceptionable, 
the usual course in such cases would have bten to 
convey, in the first in~tance, to his majesty, a formal 
complaint against his minister, and to desire sllch reo 



d.ress as might be deemed suitable to the nature of 
the alleged offence. 

This course of proceeding would have enabled 
his majesty to have made such arrangements,orto have 
offered such seasonable explanations, as might have 
prt"cludt'd the inconvenience, which must always 
arise from the suspension of official communicalion 
between friendly powers. 

His majesty, however, is :Jlways disposed to pay 
the utmost attention to the wishes and ~elltiments of 
states in amity with him, and he has therefore heen 
pleased to direct the return of Mr. Jackson to England. 

But his majesty has not marked, lVilh any t'xpres
sion of his displeasure, the conduct of :\Ir. Jack~on; 
whose integrity, zeal, and ability, have lon~ been dis
tinguished in his majesty's service, and 1\ ho does not 
appear, on the present occasion, to h.I\'C committed 
any intentional offence against the government of the 
United States. 

I am commanded to inform you that i\Jr. Jackson 
is ordered to deliver over the charge of his majl'sty's 
affairs in America, to a person properly qualified to 
carryon the ordinary imercourse bet\\Tcn the two 
governments, which his majesty is sincerely desirous 
of cultivating 011 the most friendly terms. 

As an additional testimony of this disposition, I 
am authorized to assure you, that hi.., m Ij,'s;y is ready 
to receive, with sentiments of undiminished amity 
and good will. any communication which the govern
ment of the United Statt's mar deem heneficial to 
the mutual interests of both countries, through ..,n)" 
channel of negotiation which may appear ;\d\'ant:lge
ous to that goverllment. 

I rt"quest you will accept the assuranecs of the high 
consideration with which 

I have the honor to be, 
Sir, 

Your most obedient and humble sen'ant, 
(Signed) WELLJ:~SL..EY. 

lQ 
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Mr. Pinkney to Lord lfTelles[ey, dated 

My LORD, 

GREAT CUMBERLAND PLACE, 

March 17, 1810. 

I have had the honor to receive your lordship's 
lettter of the 14th instant, in reply to mint of the 2d 
of January; and will lose no time in transmitting it 
to my government. 

I have the honor to be, &c. 
(Signed) WM. PINKNEY. 

Lord Jf elicslcy, fde. f$e. ilIe, 

Extract of a letter from Mr. Pinkney to Mr. 
Smith, dated 

LONDON, March 27, 1810. 

"I have the honor to inclose a copy of lord 
Wellesley'S reply to my letter of the 7th instant, re
spectillg the British blockades of France before the 
Berlin decree. 

" I do !lot think it of such a nature as to justify an 
expectation, that general Armstrong will be able to 
make any use of it at Paris; but I shall, nevertheless, 
convey to him the substance of it without delay." 

SIR, 

Lord Wellesley to Mr. Pinkney. 

FOREIGN OFFICE, 

March 26, 1810. 

I have the honor to acknowledge the receipt of 
your letter of the 7th instant, requesting a further ex-
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planation of my letter of the 2d, concerning the 
bloC'kCldes of France, instituted by Great Britain dur~ 
ing the present war, before the ist day of January, 
1807. • 

The blockade, notified by Great 'Britain in May, 
1806, has never been formally withdrawn. It can
not, therefore, be accurately stated, that the restric
tions \\ hich it established, rest altogether on the or· 
der of council of the 7th of January, 1807: they are 
comprehended under the more extensive restriclions 
of that order , No other blockade of the ports of France 
was instituted by Great Britain, bl tween the 16th of 
May, 1806, amI the 7th of January, 1807, exct:pting 
the bloc~de of Venice, instituttd on the 27th of 
July, 1806, which is still in force. 

I beg you to accept the assurances of high consi
deration, ,vitlf"'''hich 

SIR, 

(Signed) 

I have the honor to be, 

Sir, 
Your most obedient humble servant, 

\VELLESLEY. 

Mr. Pinkney to Mr. Smith. 

LONDON, AprilS, 1810. 

In a short letter of the 2d instant, by Mr. John 
Wallace in the British packet, I had the honor to ac· 
knowledge the receipt, on the 31st oflast IDOI;th, (by 
Dr. Logan) of ,our letters of , the 20th of January and 
the 16th of February, and to mform you that I had, 
in consequence, an appointmtnt to meet lord \V dles
ley on the third. 



At the interview which took place in pursuance of 
th:\! alii'ol'ltment, I explained to lord Welle~ley the 
nature of the powers \1:,,\' cnnfided to me, and, as far 
as was necesaary, tht:: subjects to which they related. 
The resull ef the conversation which ensut:d was an 
understanding that we should begin with an attempt 
to ~tttle the affilir of the Chesapeake, and, that attempt 
being successful, that we should proceed to consider 
next the subject of the orders in council, and lastly, 
the commercidl and other concerns embraced by the 
commission of 1806 to Mr. Monroe and myself. 

In conformity with this understanding. it was 
agreed that I should immediately follow up the COllft:. 

rence with a note stating my authority to adjust with 
the Briti~h government the case of rhe Cb'6apeake; 
and I have accordingly prepared and sent to lord WeI. 
lesley the letter of \\' hich a copy is ellcklsed. I have 
not since heard from his lordship, to whom of course 
it now belongs to make proposals. 

It will not I trust be thought that my letter. which 
is simply an official notifir:ation in civil terms of my 
power to receive and act upon such overtures as this 
government may choose to make, goes too far. 

I have the honor to be, &c. &c. 

(Signed) • \VM. PINKNEY. 

P, S. April 9th. I have just received from lord 
\Vellesley a note of which a copy is enclosed, invit. 
ing me to a conference on Thursday next, (the 12th,) 
doubtless on the affilir of the Chesapeake. 

I have the honor to be, &c. 

(Signed) WHo PINKNEY, 
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Mr. Pinkney to Lord Welleslry. 

My LORD, 

GREAT CUMBERLAND PLACE. 
(without date.] 

I have the honor to state to your lordship in 
conformity with my verbal explanations in a recent 
conterence, that I am authorized to atljust with his 
maje~ty's government the case of the attack on the 
American frigate Chesapeake, in the month of June, 
1807, by the British ship the Leopard. 

It will give me sincere plea~ure to communicate 
with your lordship on this intert>sting subject, in such 
manner as shall be thought best calculated to lead to 
a fair and honorable arrangement of it, preparatory to 
the restoration of kindness and beneficial intercourse 
between the two countries. 

I have the honor to be, &c. 
(Signed) \V)!. PINKNEY. 

Lord Wellesley to Mr. Pinkney. 

FOREIGN OFFICE, April 9, 1810. 
The marquis Welle sky presents his compli. 

ments to Mr. Pillknty, and will be happy to h~!Ve the 
hOllor of seeing him at the for L·ign office Thursd~l} 
next, at two P. M. if that hour should suit his conve
nience. 

= 

Mr. Pinkney to Mr. Smith. 
LONDON, April 9, 1810. 

SIR, 
I have upon full reflection, thought it necessary 

to prepare ~ letter to lord 'tV dlesley, recitin~ the 
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French minister's official statement to' general Arm. 
strong, of the conditions on which 111. Berlin decree 
would be recalled, and enq'uiriw.; whether there ex
ists any objection on the par t of the British govern
ment to a revocation (or ~o a precise declaration that 
they are no longer in force) of the blockade of May, 
lS06, and of. that of Venice, especially the former. 
As the answer to this letter (upon which I ,\';sh to 
converse with lord \Vellesley before I deliver it) will 
not probably be, very prompt, I have in the mean 
timt: '.>I'nt Mr. Lee to Paris with two letters to gene
ral Armstrong, of which copies are enclosed. 

I have the honor to be, &c. 

(Signed) \VM. PINKNEY. 

Mr. Pinkney to General Arm8trong. 

LON DON, April 6, lS10. 
DEAR SIR, 

I do not know whether the statement contained 
in my letter of the 27th of last month, will enable 
you to obtain the recall of the Berlin decree. Cer
tain)v the inferrence from that statement is, that the 
blockade of IS06, is virtually at an end, being merged 
and comprehemkd in an order in council, issued 
after th(; date of the t'dict of Berlin. I am, hmll;ever, 
about to trv to obtain a formal revocation of that 
blockade (and of that of Venice) or at least a precise 
declaration that they are not. in force. As it will not 
be possiu!c to obtain either· the one or the other 
very soon (if indeed they call be obtained at all) I will 
not detain Mr. Lee but will send you another messen
ger (Mr. Craig ofPhilade)phi3) in the course of three 
or four ,reeks, with the result of my endeavors. 
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In the meantime such use can be made of my 
communication of the 27th ultimo, as you may deem 
advisable. 

I have tbe honor to be, &c. &c. 

(Signed) WM. PINKNEY. 

Mr. Pinkney to Mr. Smith. 

LONDON, May 2, 18lO. 
SIR, 

I had the honor to inform you in my letter of 
the 9th of last month, that I had, UpOI.1 full rt:flection, 
thought it necessary to prepare a letter to lord \Vel
lesley, reciting the French minister's official statement 
to general Armstrong, of the conditions on which 
the Berlin decree would be recalled, and enquiring 
whetha there exists any objection on the part of the 
British government to a revocation, or to a precise 
declaration that they are no longer in force, of the 
blockade of May, 1806, and of that of Yenice, espe
cially the former. 

I have:' now the honor to transmit a copy of the letter 
w:hich, in pursuance of that determinatioll, I h::I\'(' ju.,t 
sent to lord \V elles1ey. I am not J ble to S:l)' ,\ hat ,,;ill 
be the nature of the answer to it; uut jf it ihould be 
satisfactorv, I will lose no time in communicating it 
to general' Armstrong. 

I have the honor to be, &:c. &c. 

(Signed) \VM. PINKNEY. 
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Mr. Pinkney to Lot'd Wellesley. 

" 

My LORD, 

GREAT CUMBERLAND PLACE, 

April SO, unQ. 

The French minister for foreign affairs, has stat. 
ed in an official note to general Amstrong, the minister 
plenipotentiary of the United States at Paris, "that 
the only condition required for the revocation, by the 
French govemment, of the decree of Berlin, will be 
the previous revocation hy the British government of 
her blockades of France or part of France, (such as 
that from the Elbe to Brest, &c.) of a date anterior 
to the date of the aforesaid decree." 

I had supposed that the blockades of France, in stll 
tuted bv Great Britain before the date of the Berli 
decree; were already withdrawn, virtually, though 
not formally, by reason of the restrictions which they 
estabhshed having been provided for and compre
hended in certain orders in council issued after the 
date of that decree; and your lordship's letter to me 
of the 26th of last month certainly seems to confirm 
that supposition, with regard to the blockade of May, 
1806; although it proves it to be erroneous, with reo 
gard to the only other blockade which fdlls within the 
description of the French minister's commnnication, 
namely, the blockade of Venice, established in July 
of the same year. 

As I am anxious to neglect nothing which may have 
a tendency to produce the repeal of the Berlin decree, 
and of such other decrees and orders as the govern. 
ment of the Ullited States has from time to time 
complained of, I beg to inquire of your lordship, 
with a "iew to the terms of the abovementioned note 
to general Armstrong, whether there exists am' ob. 
jection on the part of his m:ljesty's government: to a 
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JtI force) of the blockades in question, especially that 
of May, 1806? 

I have t~e honor to be, &.c. &.c. 
{Signed} \VlIf. PINKNEY. 

'yr. Pinkney to lJ,fr. Smith. 

-SIR, 
LONDON, .May 3, 1810. 

. I inclose a copy of a letter which I am about to 
send to lord \Vdlt~ley, concerning the forgery, in 
England, of American 5hips' papers for the purpose 
of giving to Engli!>h vessels the character of Ameri. 
can bottoms. 

In conformity with your letter of the 3d of Novem .. 
her last, which came to hand on the 10th of January. 
I mentioned the subject to lord \tV t:llcsley as soon as 
I thought it expedient to do so. He gave no opinion 
upon it; but when 1 observed that it would perhaps 
he better to lay the matter before him at once in writ. 
ing, he expressed his approbation of that course. 
As there is nothing in the subject itself, or in your 
letter to forbid it, I shall send him my paper to.dal 
or to morrow. 

I have the honor to be, &.c. &.c. 

(Signed) "i~I. PINKNEY. 

MI'. Pinkney to Lord ,rellesley. 

Mv LORD, 

3REAT CUMBERLAND PLACIi, 

May 3, 1810.. 

I have the honor to call your lordship'S atten:
tion, in pursuance of the instructions of my ~QYe:rn~ 

11 



78 

ment, to a practice which has for some time past pre. 
vailed in this country, of forging A merican ships' pa
pers for the purpose of giving to English vessels the 
character of American bottoms. 

It appears from various sourc!>s of information, that 
these fabrications are carried to a great extent., parti
cularly in London, and that the fraudulent papers are 
purchased as a regular article of traffic, and used in 
numerous instances, so as to bring into suspicion the 
genuine documents on which the safety of American 
commerce depends, and to subject that commerce to 
serious vexation alld loss. 

I am confident, my lord, that it is only necessary to 
suggest to his majesty's government the existence of 
these abuses, so injurious to the United States and 
so pernicious in their general tendency, to induce it to 
cause immediate enquiry to be made with a view to an 
efficacious remedy. I have therefore only to add, that 
I am in possession of some papers which throw consi~ 
derable lig'ht on this subject, and which (with such 
other information as I have obtained or may obtain) 
I shall be happy to communicate to your lordship 
whenever your lordship thinks proper. 

I have the honor to be, &c. &c. 
(Signed) 'VlIl. PINKNEY. 

Jl;Ir. Pinkney to Afr. Smith. 

SIR, 
LONDON, May 18,1810. 

I have the honor to enclose a copy of a commu. 
nication made to me on the 14th instant by lord \tVe1-
lesley, concerning a partial relaxation of the blockade, 
notified some time ago, of the coast and ports of 
Spain between Gijon and the French territory. 

I have the honor to be, &c. &c. 
(Signed) 'VM. PINKNEY. 
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Lord Wellesley to Mr. Pinknty. 

FOREIGN OFFICE, May 14, 1810. 

The undersigned, his majesty's principal secre
tary of state for foreign affairs, has received his ma
jesty's commands to Inform Mr. Pinkney, that the 
king has judged it expedient to signify his orders to 
the lords commissioners of the admiralty, to give the 
necessary directions to the officers employed in the 
blockade of the coast and ports of Spain, from Gijon 
to the French territory, that they permit, notwith
standing the said blockade, Spanish or neutral vessels 
laden with cargoes the produce of Spain only, to sail 
from any port included in the limits of the said bloek
ade, subject, nevertheless, (a!> to the ports to which 
they trade) to the restrictions of his maje.,ty's orders 
in council of the 26th of April, 1809, and of the 7~h 
of January, 1807. 

The undersigned requests Mr Pinkney to accept 
the assurances of his high consideration. 

(Signed) \\'ELLESLEY. 

Extract of a letter from Mr. Pinkney to 1f;/I'. 
Smith, dated . 

LONDON, June 13,1810. 

" I have not yet obtained from lord \Vellesley 
an answer to mv letter of the 30th of April, concern
ing the British -blockades of .France bdore the date of 
the Berlin decree. In a short conference on Sun
day last, (the 10th instant) I pressed for a.pr~m~t and 
favorable reply, and shall, perhaps, receive It In the 



OOtuse of a few days. I had requested ~n interview 
on this sllbject on the 18th of last month, in conse. 
quence of a letter brought by Mr. Lee from general 
Armstong, ddttd 2c.1 of May; but the state of lord 
W elle~ky 's health prevented its ta\i.ing place sooner 
than the 10th instant. 

" I have sent .Mr. Craig, fa young gentleman of 
Pll1laddphla) as a messenger to general Armstrong. 
He carries a newspaper copy of the late act of con
gress, respecting commercial intercourse. 

H I have prepared an official letter to you on the 
affair of the Chesapeake; but as ;\lr. Irving leaves 
town for Liverpool in the morning, there is not time 
to copy it. It shall be for\Varded, however, by Mr. 
Murier, who is about to sail in the British frigate 
Venus, for New York; or sent to Liverpool to the 
care of !\Ir. M.lUJ'Y. In the mean time it will be 
sufficient to state to you, that I am expecting every 
day 'lord Wdlesley's written overture in that affair. 
and that in ollr conferences, \\'hich resulted in an un· 
derstanding that be would make such an overture, 11Q 
objection was m,de by hill.) to an engagement to re
store the men to the ship from which thq were forci. 
bly t,~ken, wilhout the offensive reservation prescrib
ed to MI. Rose and l\1r~ Erskine, and contained in 
Mr J.tckson's project; to offer a suitable provision, 
without any reservation, for the families of the suf
ferers, as a part of the terms of satisfaction; to for
bear all reference, in the papers leading to or contain
ing the arrangement, to the president's proclamation, 
or to any thlllg connected with it; to adopt in those 
papers a style and manner not only respectful, but 
kllld to our government; to recite in them (as in Mr. 
:Erskine's letter to you in April, 1809) that admiral 
Berkel), had been promptly disavowed, and as a mark 
of ,his Britannic majt'sty's di."pleasure, recalled from 
an Important command. I have met on this occasion 
with nothing of a discoqraging nature, except on the 
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impracticable point of the trial and punishment of the· 
offendil.g ullicer. On that point it is imJlo~5ible to 
!)re,,:ail; but there will bt' liO objection to my declar. 
mg,lI1 d n:ply to the overture, the exp.::ct8tion of the 
American go\'ernmf"nt, that the officer !-.hall be tried 
and puni~lll el, or to.a rejoinder, (If I \\i..,h it) on the
part of lurd \V dlhlt y, !>uggest ing in a fri,>ndly way 
the rea~Oll:i for not fulfi.llllg that expectation.'~ 

= 

JJ/r. Pinkney to Afr. Smith. 

LONDGN, June 26, 18ltll; 
SIR, 

Lord Welle'iley's answer to my letter of the 30th 
of April, concerning the British blockades of France, 
anterior to the Berlin decree, being still delayed, I have 
sent him the letter (of the 23d instant,) of which a co'! 
py is now transmitted. 

I have the honor to be, &c. &c. 
(Signed) WlU. PINKNEY. 

Jlr. Pinkney to Lord lVelleslej. 

~I Y LORD, 

GREA T CUMBERLAND PLACE, 

JlIne 23, 1810. 

I beg to reeall your lordship'S attention to the 
su bject of the letter which I had the ho~or to ad~r~ss 
to you on thl: 30th of Apri! last, concerm.ng the Bnllsh 
blockades of France antenor to the Berlin decree. 



l\fy goveJ"nment expects from me a communication 
on that subject, and your lordship will I am 1>ure take 
pkasure il' enabling me, with as little delay as possi
ble', to fulfil that expectation in a satisfactory manner. 

I feel confident that after the declaration of France, 
which I had the honor to state to your lordship in 
that letter, and to mention in confe'rence before and 
since its date, there will be no difficulty on the part of 
his majesty's government in revoking these block
ades, or declaring that they are no longer in exist .. , 
ence. 

I have the honor to be, &c. &c. 
(Signed) \VM. PINKNEY. 

-= 

Mr. Pinkney to Mr. Smith. 

LONDON, July 1, 1810. 
SIH, 

I have this day had the honor to receive your 
letter of the 23d and 22d of May by Mr. Parish, and 
have sent a note to lord Wellesley requesting an inter
view. He is ont of town, but will return to-night or 
in the morning. The instructions contained in your 
letter concerning the inequality, supposed to be in
tended by this government in the state of our diplo
matic relations, shall be executed with the discretIon 
which undoubtedly they require; and I am persuad
td that the result will be perfectly satisfactory to the 
president. In the mean time I think I can undertake 
to assure YOtl, that no change has taken place in the 
opinion of lord Wellesley, as announced in my private 
letter to you of the 4th of January, that a· minister 
l)lenipotentiary of rank should be sent to the United 



,States. Certainly, no idea has been entertained here 
of a permanent or long continued charge d'affairs. 
It could only be intended to send one in the first in
stance. And I have reason to be confident that 
for some time past it has been in agitation to ap
point a minister plenipotentiary without dtlay, that 
lord WeHesley has in fact thought of and men
tioned a person, and that Mr. Marier'S departure has 
been put off in consequence. 

In the case of the Chesapeake I have already stated 
to you that I think there will be no difficulty, if the 
farther punishment of Berkeley is not made on our 
part a sine qua non. Your instructions are very clear 
that thi~ is not to be peremptorily insisted on. 

I have nothing to add to my communication of the 
26th ultimo concerning the British blockades of 
France before the Bf'rlin decree, except that I mean 
to press lord \V cHesley on that subject at our next in
terview as I did at our last. I shall" not fail at the 
same time to draw his attention to the orders in 
council and the intercourse act. 

I need scarcely say that if events should mal>;e it 
proper for me, in obedience to the president's com
mands, to return to America, (leaving a charge d'af
fairs) I shaH lose no time in doing so. 

I have the honor to be, &c. &c. 
(Signed) \VM. PINKNEY. 

Mr. Pinkney to Mr. Smith. 

LONDON, July 23, 1810. 

SIR t 

I followed up the conversation wit~110rd We.Hes
ley, mentionrd in my lettrr of the 6th mstant, \nth a-
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s'hort Dote, of which a copy is inclosed, requesting 
informa'ifm concerning the intention of this govt'rn
rot-lit to send a mini',ter pleoipotenuclfY, \\ ithou t de
lay, to tht Uni.ted States, as the succe~sor of Mr. 
Jack~~)!l. 

Hdkctir,n seems to have suggested to lord \Velles
lev 51'111(' objections \vhich did not occu, in the cnurse 
of our conference, to giving this information in an 
offici;]l m,1nner. 

I was aware of this on Saturday last; but" as not 
willing to forego a written communication on a mat
ter \\. hich had taken a character of some delicacy and 
importance. 

Lord \Velle<;ley has endeavored to avoid his own 
difficulty and mine, by sending' me the letter (marked 
"private") of which I have now the honor to trans. 
mit a copy. 

As this letter is in confnrm ity with his verbal as
surances in conference. and appears to leave no reason
able doubt upon the point to which it relates, I do 
Rot suppose that I can properly undertake to question 
its s.ufficiency, either by pressing for a more formal 
€ommunication, or by taking the step which your in
structions, of the 23d of May, in certain circumstances 
prtscribe to me. 

I still believe that the affair of the Chesapeake will 
very soon ue brought to a conclusion. 

I have the honor to acknowledge the receipt (on the 
21st instant, by Mr. Henry Izard) of your letters of 
the 13th and 16th of last month, and I take this op
portunity to thank you for the private letter of the 5th 
ultimo~ received at the same time. 

I have the honor to be, &c. &c. 

(Sj~ned.) 'VM, PINKNEY. 
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Mr. Pinkney to Lord Wellesley. 

My LORD, 

CREA T CUMBERLAND PLACE, 

July 7, 1810. 

In pursuance of the conversation which I had 
the honor to hold with your lordship on the 6th inst. 
I take the liberty to request informCltion, which I am 
sure will be readily given, concerning the intention of 
his majesty's government to send a minister plenipo
tentiary to the United States, as the succeisor of Mr. 
Jackson. 

I have no doubt that it is intended to send such a 
successor without delay, as one of the means of reo 
storing and maintaining the friendly relations of the 
two countries; but I shall, nevertheless, be glad to be 
authorized by your lordship to make a communica
tion tu that effect to my government. 

I have the honor to be, &c. &c. 
(Signed) WM. PINKNEY. 

The m08t noble 
Tht marqui8 We/le8Iey, t$c. tic. tic. 

[Private.] 

Lord Wellesley's reply to the foregoing. 

APSLEY HOUSE, July 22, 181Q. 

SIR, 
I think it may be difficult to enter upon the sub. 

ject of your last note, (r~spec.ting the di~lomatic rank 
of our minister in Amenca) III any official form. 

But I have no difficulty in assuring you that i! is 
my intention immediately to recommend the appomt-

12 
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ment of an envoy extraordinarv and minister plenipo
tentiary from the king to the U niltd States • 

.l have the hOr!or to be, 

(Signed) 

\Vith great respect and esteem, 
Sir, 

Your most obedient" 
And humble servant, 

\VELLESLEY._ 

IV1/!. Pinlcn~, Rag. f.:tc. c:tc. c:tc. 

Mr. Pinkney to Mr. Smith. 

LONDON, August 14, 1810. 

SIR, 
As lord \Vellesley still withheld his long expect. 

ed answer to my note of the 30th of April, respecting 
the British blockades 3nt<:rior to the Berlin decree, 
and his written overture in the case of the Chesa
peake, I sent him on the 8th instant a letter of which 
a copy is enclosed. No importunity had before been 
spared which it became me to use. 

I need not trouble you with comments on the obvi
ous unwillingness of lhis government to touch the first 
mentioned subj<:ct, or any thing connected with its 
pr~ciples and practice respecting blockades, or with 

tthe system of the orders in council. Justice and po. 
licy both invite it to give the decbration which I have 
required; and certainly nothing has been omitted on 
my part to induce it to take that course. I fear, how
ever, that the dtclaration will be declined, unless in
deed lord Wellesley should continue to evade my ap
plication by returning no answer to it; a new practice, 
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I think, which, little to be commended as it is, must 
I presume, if persisted in here, be reciprocated i~ 
America. 

It is truly surprising that in tht' case of the Chesa
peake there should be the same backwardness. I can 
conjecture no motive for th:5 hesitation to propose, in 
wrIting, terms arranged in conference netween lord 
\V cHesley and myselfin an affair which it is the mani. 
fest interest of England to settle as soon as possible. 
It i" now almost six weeks since lord \Vdleslev last 
assured me (as he had before more than once as;ured 
me) that he would put me in possession of his formal 
overture in this case immediately. He knows that you 
have been made officially acquainted with that assur· 
ance; for I thought it advisable tosubmitto his perusal, 
before it was tnmsmitted (for the purpose principally of 
~lVoiding mi"underst<lndings) my short letter to you of 
the 6th of last month, which states that" in the busi. 
ness of the Chesapeake he will write to me in a few 
days," and further, that in that business" I do not ex
pect any difficulty." 

Ther~ can be no misconception as to the terms to 
be offered; for, be~icles tlut they were stated with 
areat preci"ion in the' conference alluded to in ml" kt
~r to you of the 6~h ultimo, as well as in several ~Ilte
cedent interviews, I wrote lord \ V elle~ky the da." af
ter that conkrence a private note of which a copy is 
now transmitted, enclosing a memorandum in pencil 
of the terms which (exclusive of any further mark of 
displeasure to :ldmiral Berkeley, very decidedly dis· 
cour.wed by lord \V e1lesley) Iud been spoken of in 
our different conversations a~ fit to be propo'>ed. I 
do not find that! retained any copy of the memoran
dum in pencil; but the terms (;lgret'ing in ~ubst~llce 
with those to which I i:lformed F'U in my letter of the 
13th of June last, lord \V elk~l('y had no objection) 
were to thi~ effect. 
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1. The overture to contain such a recital or state
ment, as is found in Mr. Erskine's letter to you of the 
17th of April, 1809, (f tht: prompt disavowal by his 
Britannic mCljesty of the unauthorized act of his naval 
officer, whose recall, as a mark of the king's displea
sure, from a highly important and honorable command, 
immediately ensued. 

2. To offer, without any reser'lJation, the restoration 
of the men to the shzj) from which they were forcibly 
taken. 

3. To offer, without any reser'lJation, and as a part 
rif the terms rif the internaticnal adjustment, a suitable 
pecuniary provision for the families of the persons 
slain in the attack, and for the wounded survivors. 

It was moreover understood, that the paper proffer
ing these terms would not contain the allusions which 
haw heretofore occa'~ilH1ed embarrassment; that 
the \\holc :Jff~\ir wO:lld be made to take the most 
friendly character, <.!nd that I should be at liberty to 
c}~p'ess in my reply to the overture, jf I thought fit, 
the expectation of my government as to the f~lrther 
punishment of admir:ll Berkeley. 

I ollght to add that, in all m:' conversations with 
lord "Vellesley on the case of the Chesapeake, he has 
shown not 0nly a disposition but a wish to accommo
date it, and that I am therefore the more astonished 
at the delay which has taken place. 

In a few days I intelld to renew my efforts to bring 
this matter to a conclusion, and to obt...ain an answer of 
some sort to my iettcr of the 30lh of A pril. I am 
sufficiently inclined to present a strollg paper upon 
both subjects, but in the actual posture of affairs, and 
in the ab.-;ence of such instructions from YOU as would 
countenance such a step, I think it my duty to for
bear a little longer. 

It is not impossible that lord \Velles!cy's back
wardness to close the case of the Chesapeake with 
me, may arise from a desire that it should be adjusted 
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in America through the new minister. If this were 
so, how(:'vt'r, he could have no inducement to conceal 
it irum me, since he is aware tbat I have always enter
tained the !Same desire. When I see him I will ad
vert to this. 

1 am not yet able to say positively who the new 
minbter will be. Lord and some others are 
spoken of. Lord Wellesley has given me no other 
written information on the subject than is contain
ed in his letter of the 22d ultimo, already communi. 
cated to you. His verbal information has been to the 
same effect, with this addition, that he retained his 
opinion (mentioned in my unofficial letter to you of 
the 4th of January last) that the minister to America 
ought to be a man of rank. As far as may be pru. 
denl I shall not fail to do all in my power to expedite 
the appointment. 

The letter from general Armstrong, to whi<;h my 
letter of the 8th instant to lord' Vellesley a!lucks, is 
dated the 24th of Jul~'; and expresses his wish that 
the declaration of the British government concerning 
tht: blockades may be obtained :Illd forwarded with
outdday. 

I have the honor to be, &c. &c. 

(Signed) '''M.. !)INKNEY. 
The Hon. Robt. Smith, ~c. ~c. ~c. 

Mr. Pinkney to Mr. Smith. 

LONDON, August 18, 1810. 

SIR, 
I enclose the Times newspaper of this 

morninO", containg a copy of a French decree of the 
5th inst~nt, and of a letter of the same date, fi'om the 
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French mUllster for foreign affairs to general Arm. 
strong. The last is a most important plper, of which 
I hope to receive without delay all official communi. 
Qation. 

I have the honor to be, &.c. &tc. 

(Signed) \VM. PINKNEY. 

M,·. Pinkney to Mr. Smith. 

LONDON, August 21,1810. 
SIR, 

r have just received a communication f.-om. 
gener(11 Armstrong, dated the 6th instant, annollllcing 
the absolute revocation of the Berlin and Milan de. 
crees, allel have, in consequence, sent a note to lord 
Wellesley, requesting to sec him. Lord \"eHesler 
is Ollt of town, but will, it is said, return to.llight or 
to· morrow morning. 

General Armstrong has not trcmsmitted any copy 
of the official notice melllioned in his letter; but I 
pre5ume it is the same with that published in the 
Monitem of the 9lh, of "'hich J am in possession, 
and with which the quotatiun in general Armstro:lg's 
letter agTte',. 

I do not knmv ,,-l1ether his construction of that 
do:-umept will be thought hlT..: tn be liable to any 
objections. I think it impossiblt·, however, that 
upun allY illterpretation of it this government can 
h<.:sitate to repeal its orders in council. 

A copy of general Armstrong's letter to me is en· 
closed. 

I have the honor to be, &c. &c. 

(Signed) 'VM. PINKNEY. 
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Copy of gen. Armstrong's letter to Mr. Pin/mel'. 

SIR, 
PARIS, August 6, 1810. 

I have the honor to inform you that his m<ljesty 
the emperor and king, has been pleased to revoke his 
decn('s of Bulin aLd Mill:!n. Of this intewiiting 
fact, I had this morning a written and dncial notice, 
in the following words, viz: 

"Je suis autorise a vous declarer, monsieur, que 
Ies deerets de Berlin et de Milan sont revoques, et, 
qu'a dater du ler Novtmbre, ils cesseront d'avoir 
leu r efret."* 

Sincerely hoping that you may be able to turn this 
circumstance to some useful account, I forward it per 
triplicate, 

And am, sir, 
With very great respect, &c. &c. 

(Signed) JOH~ ARMSTRONG. 

General Armstrong to Mr. Pinkney. 
PARIS, AUgllst 7, 181~. 

SIR, 
I hazarded a line or two yesterday by the way of 

Morlaix, merely to inform you that the imperial de. 
crees of Berlin and Milan were at last given up. I 
now send you by a more direct conveyance a copy of 
the dllke of C<ldore's letter to me of the 5th instant, 

And am, sir, 
With very great respect, &c. &c. 

(Signed) JOHN ARMSTRONG. 

• Tram1ation. "I am authorized to declare to you, sir, tha1 

the decrees of Berlin and Milan are revoked, and that aftel' tlJC!' 
I ~t Qf November, they will cease to have effect" 



Extract of a letter from Mr. Pinkney to 
Mr. ~mith. 

II LONDON, Friday, August 24, 1810. 

" I transmit a copy of my answer formed upo 
your recent instructions, to lord Wellesley's notifica 
iion of the blockade of Corfou. Is it not worthy of 
reflection, whether an attempt to blockade an entir 
sea, like the Adriatic, should not be protestt'd againsl 
whatever m~\y be the force employed in closing th 
passage to it ?" 

Mr. Pinkney to Lord Wellesley. 

MY LORD, 

GREAT CUMBERLAND PLACE, 

August 21, 1810. 

I have had the honor to receive your official note 
of the 18th instant, communicating the resolution a 
the British government to establish a blockade of th€ 
candl of Corfou, and shall not fail to transmit a COP} 
of it, with as little delay as possible, to the secretary o. 
state of the United States. 

In the mean time I take the liberty, in pursuance 
of the sentiments of the president heretofore signified 
to me, to observe to your lordship that, as a blockade 
essentially implies a force on the spot for the purpose: 
;and as the notification required in the case must be ~ 
warning to neutral traders of the f~lct that a blockade 
~xists, the communicati()1l ,vhich your lordship has 
made to me, derives its title to the acknowledgements 
of the United States from the sllpposition that it was 
meant as a friendly premonition, which, though im. 
posing of itself no legal restraint on neutrals, nor in-
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ducing any penal consequences, might usefully in. 
ft~ellce the course of their mercantile expeditions In 
this ~ense the communication will be received by the 
president as a mark of that friendly attention which 
ought, in all cases, to be reciprocally maintained, and 
in this sense the president will be the more dif>posed 
to regard the communication, as a different one would 
contradict the definition of a blockade, and of the reo 
quisite notification thereof, contained in the orders of 
the British government to commodore Hood and the 
judges of the vice admiralty courts, as communicated 
to the American government by Mr. Merry, on the 
12th of April, 1804. 

I have the honor to be, &c. &c. 
(Signed) WM. PINKNEY. 

Mr. Pinkney to Mr. Smith. 

LONDON, August 29, 1810. 

SIR, 
I dined yesterday with lord Wdlesley, and 

found that he had only retured to town in the morn
ing. He still complaint:d of indispo~ition; but it 
certainly could not be considered as unfitting him for 
business. In a short conversation before dinner he 
told me that my note n:specting the Berlin and Milan 
decrees should be mentioned to his colleagues to· day , 
and that I should have an immediate answer; that the 
affair of the Che' apeJke "would be settled to my 
satisfaction"; that he believed he should recommend 
to the king the appointment of a minister plenipoten
tiary to the United States, either this week or the 
next; that he had two persons in his eye, (both mt? of 
high rank) but that he could not with propnety 
name them to me at present. 

1.'3 



As far as the opportunity permitted I urged promp
titude on all these subjects as indispensable, and ex. 
pressed my confidence that they would be disposed 
of in season for the approaching meeting of con· 
gress. 

You perceive that notwithstanding past promises 
nothing has yet been done; and that there is no se· 
curity that we shall have any thing but promises. I 
am truly disgusted with this, and would, if I followed 
my own inclination, put a speedy end to it. It is 
better, however, to do nothing of an irritating nature 
until this government has had full time for acting 
upon my note of the 25th. Even if it should decline 
to repeal the orders in council (which I am told is 
quite possible) a moderate course on my part will 
have the recommendation of putting it more clearly 
in the wrong. If it should decline to repeal, the 
president may be assured that I will not fail to present 
such a paper as conduct so extraordinary will demand, 
and. if further delays are affected, that I will remon
strate in very decided terms. 

I have the honor to be, &c. &c. 
(Signed) WM. PINKNEY. 

Mr. Pinkney to Mr. Smith. 

SIR, 
LONDON, September 3,1810. 

Lord Wellesley se~t me his an~wer yesterday to 
m~ note of the 25th ultimo, respectmg the Berlin and 
MIlan decrees. I hasten to transmit a copy of it. 
A copy shall be sent, without delay, to general Arm. 
strong. 

I have the honor to be, &c. &c. 
(Signed) WM. PINKNEY. 
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Mr. Pinkney to Lord Wellesley. 

My LORD, 

GREA T CUMBERLAND PLACE, 

August 25, 1810. 

I have the honor to state to your lordship, that I 
h~ve received from general Armstrong. minister pie
llIpotentiary of the United States at Paris, a letter 
bearing date the 6th instant, in which he informs me 
that the govt>rnment of France has revoked the de. 
crees of Berlin and Milan, and that he has received a 
written and offidal notice of that fact in the following 
words: "Je suis autorise a VOllS declarer, monsieur, 
que les decrets de Berlin et de Milan sont revoques, 
et, qu'a dater du 1er Novembre, ils cesseront d'avoir 
leur dfet " 

I take for granted that the revocation of the British 
orders in council of January and November, 1807, 
and April, 1809, and of all other orders, dependent 
upon, analogous to, or in execution of them, will 
follow of course; and I shall h0pe to be enabled by 
your lordship, with as little delay 35 possible, to an· 
nounce to my government that such revocation has 
taken place. 

I have the honor to be, &c. &c. 
(Signed) WM. PINKNEY. 

The m03t noble 
7'M marqui3 Hrellesley, ~c. f!fc. f!fc. 

Lord Wellesley to Mr. Pinkne)I .... in reply to 
the foregoing. 

FOREIGN OFFICE, August 31, 1810. 
SIR, 

I have the honor to acknowledg the receipt of 
your letter under date the 25th instant. 
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On the 2Sd of February, 1808. his majesty's min
ister in America, dt"clared to the government of the 
United St<ttes .•.• " his m~ijcsty's earnest desire to see 
thf' commerce of the world rt'stored to that freedom 
which is necessary for its prosperi ty, and his readi. 
ness to abandon the system which had been forced 
upon him, whenever the enemy should retract the 
principles which had rendered it necessary." 

I am command,d by his majesty lO repeat that de
claration, and to assure you that whenf'ver the repeal 
of the French decrees shall have actually taken effect, 
and the commerce of neutral nations sh,'ll have been 
restored to the conditinn in which it stood previously 
to the promulgation of those decrees, his majesty 
will feel the highest satisfaction in relinquishillg a 
system which the conduct of the enemy compelled 
him to adopt. 

I have the honor to be, 

(Signed) 

With the highest consideration, 
Sir, 

Y ollr most obedient 
And humble servant, 

WELLESLEY. 

Wm. Pinkney, e8q. 

= 

Mr. Pinkney to General Armstrong. 

SIR, 
LONDON, September 3, 1810. 

I received yesterday from lord \Vellesley an an
swer dated the 31st of last month to mv note of the 
25th, in which I communicakd t~ him the purport of 
your letter to me of the 6th, respecting the Berlin and 
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Milan dec~ees; and I hasten to put you in possession 
(by a special messt'nge~) of a copy o~ each of tho~t' pa
pers to be used accordmg to your discretion. 

It is extr~mely desirable that I should have, with
o~t.lo"s of time, the benefit .of such reflections upon 
thiS answer as you may be disposed to favour me with 
a~d of s?ch informati.on, calculated to regulate my 
course with regard to It, as your local position may 
enable you to furnish. 

Vour letters of the 6th and 7th ultimo concur in 
representing (with perfect propriety I think) that the 
revocation of the Berlin and Milan decrees is to take 
effect absolutely after the 1st of November, and I have 
so put it to the British government. V ou will let me 
know if any error (which I do not in the least suspect) 
has been discovered in this representation, or if it is 
necessary that the subject should be brought before 
this government in any other form than that which, 
looking to your representation, I ha\'e cho~n. 

V ou will perceive that the pkdgc cOlltaillcd in lord 
Welles!y's answer is referred to the periof\ when the 
repeal of the French edicts shall have actually taken 
effect, and the commerce of neutral nations shall have 
been restored to the condition in \\ hich those crlicts 
found it In case there is nothing equivocal in these 
last expressions, the pledge is. I presume, sufficit nt 
for the present, if the recall of the French decrees 
does not depend on a condition precedent a') some 
have supposed. If, on the other hand, it is under
stood that before the French repeal is to take effect, 
namely, before the 1st or 2d of Novemb~r, Great 
Britain must revoke her orders in council, so that the 
orders shall cease to operate at the same moment with 
the decress; or if it is understood that the British 
blockades, to which France objects (that of May, 1806, 
for example) must be recalled, or declared not to be 
in force, before the same period, then undoubtedly 
the pledge is nothing. 
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If the pledge is sufficient, we have only to let the 
matter rest until November. If it is insufficient, I 
cannot be too soon employed in taking a new course. 
I ought to mention, however, that I am now prepar
ing a note to lord W ellesJey, to be presented in a few 
days, concerning the blockades. This step is proper, 
and I think indispensable, whether the re\'ocation of 
the decrees of France depends upon those blockades 
being put out of the way or not. 

Begging you to let me hear from you as soon as 
convenient, 

I am, sir, 
With great respect and consideration, 

Your most humble servant, 
(signed) WM. ·PINKNEY. 

Hill ~xce/lency Gen. Arm,(rong, l!tc.l!tc. l!tc. 

Mr. Pinkney to Mr. Smith. 

LONDON, September 4, 1810. 
SIR, 

I have just received your letters by lieutenant 
Spence. Their dates are as follows: 17th July, 1810; 
5th July (original and duplicate); 2d July (original 
and duplicate); 30th June (original and duplicate); 
16th June (duplicate; the' original had been recci ved 
bdore); 13th June (duplicate; the original had al. 
ready been received). 

I have only time to add, that the repeal of the 
French decrees (as communicated to me by general 
.'\rmstrong) and the reply of lord Wellesley of the 
31st ult. to my communication on that subject, do 
not appear to me to tlke away the necessity of exe. 
cuting the instructions contained in your letters of 
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the 2d and 5th of July relative to the British blockades, 
although they may affect the manner of executing 
those instructions. The note which I intend to pre
sent on this occasion will be ready in a day or two, 
and shall be sent in immediately. 

I have the honor to be, &c. &c. 
(Signed) WM. PINKNEY. 

P. S. Lord Wellesley sent me a message yester
day, through Mr. Hamilton, that, if I still wished t(j 
see him on the subject of my late communication, he 
would receive me to day. I replitd that I had no 
wish to see him on that subject; but that it might be 
necessary to write him a note upon it hereafter. I 
mean to confine myself as much as possible to written 
intercourse with lord Wellesley. 

(Signed) WM. PINK1 :EY. 

= 

Mr. Pinkney to Mr. Smith. 

LONDON, September 7, 1810. 

SIR, 
It has been supposed here that the notification 

of a blockade of "the canal ofCorfoll," on the 18th 
of last month, was intended to c1o;:.e the Adriatick, 
and the English newspapers, as you will have perceiv
ed, so represented it. In my ldter to you o~ the 
20th ultimo, communicating a copy of that notIfica
tion, I have adopted this construction, wlllch n?w 
appears to be erroneous. The" canal," to ~dl1Ch 
the notification is now understood to apply, IS the 
narrow passage to the eastward of Corfou. 

I have the honor to be, &c. &c. 

(Signed) 'VH. PI~KNEY 
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Mr. Pinkney to Mr. Smith. 

LONDON, September 15, 1810. 
SIR, 

I send enclosed a copy of a second letter which I 
have written to lord Wellesley, respecting the stop
page of\merican vessels attempting to pass the 
sO~1I1d; together with a copy of the protest of t~e 
master of the American ship "Alert," mentioned 10 

that letter, vV'hich is well entitled to your attention. 
I have the honur to be, &c &c. 

(Signed) WM. PINKNEY. 

Mr. Pinkney to Lord Wellesley. 

My LORD, 

GREAT CUMBERLAND PLACE, 

September 15, 1810. 

In my note of the 1st instant, I had the honor 
to inform your lordship, that it had been stated to me 
in a letter from Gottenburgh, that in consequence of 
some misconception of the effect of the order for 
establishing a blockade of Elsinore in May last, Arne· 
rican vessels had recently been prevented from pass· 
ing the sound by the English naval force in that quar
ter, and I requested that if this statement "vas correct, 
such explanations might' be transmitted to the Bri. 
tish commander as might at least confine the block. 
ade in que:.tion to the port against which it had beer: 
professedly instituted. 

As I have not received any answer to that note, ane 
consequently do not know whether any order has beel 
given to remove the interruption which it mentions, J 

\ 
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feel it to ~~ llecessary to lay before your lordship the 
inclos,d original protest of the master of the Ameri. 
~~n ship" Alert," which appears to establish the ex. 
istence of that interruption in a form as exceptionable 
~s it c()~ld possibly assume. 

Whatever may be the ground upon which ~ir James 
Saumarez has thought fit to issue his orders to close 
the passage of the Sound to American vessels return. 
ing in the prosecution of a lawful trade to the United 
States, or proceeding in a contrary direction, your 
lordship will, I am persuaded, think with me that my 
government has a fair claim to be made acquainted, 
either through me or through such other channel as 
your lordship may deem more proper, with the inten. 
tions of the British government on the sUhject. 

Before I conclude this letter I must call rour lord. 
ship's attention to the particular circumstalices of the 
case which has mainl)' produced it, and to the redress 
which those circumstances plainly require. 

The" Alert" has been seizt:d and sent to England 
by the" Africa" for sal'Vage. The peril from which 
she was saved, if she was saved from any peril, was 
created by the injustice of the capturing vessd in 
turning her from the regular course of her homeward 
voyage. 

That the commander of the " Africa." or those 
under whom he acted, should be responsible to the 
utmost for the loss occasioned by that injustice, seems 
to be perfectly reasonable; but it is difficult to ima
gine in what way he can expect to derive from it a 
right to inflame the loss for his own advantage. I 
trust that the attempt will be repressed in a suitable 
manner, and that, 1Il place of salvage to be paid by 
the injured neutral, compensation will in some mode 
or other be awarded to him for the damages he has 
been made to sustain. 

The impressment on board the" Alert," of four 
American seamen by the" Africa," cannot be passed 

14 
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unnoticed. This abuse could not fail to be interest. 
ing under any circumstances ~ but on this ?c:asion 
(suposing the .enclosed narratIv~ to be true,) It l~ not 
only characterIsed by an utter dbregard of the rights 
of the American government, and by the oppression 
of its citizens, but is practised under a shew offriend. 
Iy protection, and aggravat.ed by e~err practioal wrong 
which could well be assocIated wIth It. 

I have the honor to be, &c. &.c. 

(Signed) WM. PINKNEY. 

= 

Mr. Pinkney to Lord Wellesley. 

My LORD, 

~REAT CUMBERLAND PLACE, 

September 21, 1810. 

On the 30th of April last, I had the honor to 
address a note to your lordship, in which, upon the 
inducements which it stated, 1 took the liberty to en
quire, whether thert' was any objection, on the part of 
his majesty's government, to a revocation, or to a de
claration that they were no longer in force, of the 
British blockades of France of a date anterior to the 
Berlin decree. 

In a second note of the 25d of June, I had the 
honor to recall your lordship's attention to that in
quiry, and to add, that my govefllment expected from 
me a commuOlcation upon it. And on the 8:h of 
August, it was again brought to your lordship's reo 
colkction, in the same mode. It was moreover men· 
tioned in several c(Jnversations after the delivery 
of my first note, which had, in fact, been preceded 
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by verbal explanations on my part, as well as by an 
abortive correspolldence in \\'riti"g, to which some 
of those explanations \\'t:re preparatory . 
. If I had been so f?rtll~3te 3S to obtain for my 

hitherto unanswered mqlllry, the notice which I 
had flattered myself it might receive, and to \I hich 
I certainly thought it was recommended by the plain
est considerations of policy and justice, it would not, 
perhaps, ha",'e been necessary for me to trouble your 
lordship with this letter, the' purpose of which is, in 
very few word,>, to remind his majesty's goverllmcnt, 
in pu rsuanct:' of my in<;tructions, of the sentiments :"Iid 
expect<ltions of th'" governnwn: of the United States, 
respecting such blockades as that which my inquiry 
prii)cipally regi:lrded. 

Those sentiments and expectations are so well ex· 
philled in two letters, from Mr. Secretary ~ ladison, 
of the 27th October, 1803, to Mr. Thornton, and of 
the 3d of JUlle, 1806, to Mr. Merry, that very little 
more is requi.red, in the execution of my instructions 
on this oC€flsion, than that I should refer your lord. 
ship to the copies of those letters which are herewith 
transmitted. 

Your lordship will perceive, that the strong and 
conclusive Obj, ('liolJs, in law and reason, to be found 
in those papers, (l'sp,ci Illy in t11L' first, which was 
occa&ioned by a communication from the British con· 
suI, at New York, ofa notice from commodore Hood, 
in July. 1803, that the islands of Martinique and 
Guadaloupe were, and for some time had been block. 
aded) apply to several blockades which Great Britain 
has lately pretended to establish; but in a particular 
manner to that of May, 1806, (from the Elbe to Brest 
inclusive); to that in the spring of 1808, of the \\hole 
island of Zealand, and to that in March, 1809, of the 
isle,; of Mauritius and Bourbon. 

The' government d the United Stat~<; ~an discover 
no just foundation for these and other SImilar attempts 



to blockade entire coasts, by notifications with which 
the fact ha::. no corre!-.p<!ndellce. It views rhem as 
ul,w"rruntable prohibitions of intercourse rather tha" 
rtgular blockade~; and as resemhlillg, in all their 
e::.seutiul qu,di ie!S, the extraordillary decrees and 
orders, whH.:h. for the last four years, have nearly ob. 
literated every tract: of the public law of the world; 
and discouraged, by menaces of hostIle interruption, 
and pur::.ued with seizure and confiscation, the fairest 
and most innocent trade of neutral merchants. 

It may now be hoped lhat those d( crees and orders 
are about to disappear forever; and I think I may 
presume, as my government expects, that no blockade 
like that of Mav. 1806, will survive them. 

Your lordship has informed me, in a recent note, 
that it is ,. his maje<;ty's earnest de.~ire to see the com· 
merce of the world restored to that freed')m which is 
necessary for its pro!Sperity." Alld I cannot suppos~ 
that this freedom is understood to be consistent with 
vast constructive blockades, which may be so expand. 
ed at pleasure as, without the aid of any new device, 
to oppress and annihilate every trade but that which 
Ellgland thinks fit to license. It is not, I am sure, 
to such freedom that your lordship can he thought to 
allude. I am the more inclined to be confident on this 
point, hecause I have now before me a well known 
official exposition, conceived in terms the most exact, 
of 'hL" British doctrine of blockade as it stood in 
1804, contained in the reply of Mr. Merry, his rna. 
jesty's minister in America, to the very able remon. 
stranCt' abO\·ementiolled, from Mr. Madison to Mr. 
Thornton. 

In that reply, (of the 12th of April, 1804) it is 
formally announced to the government of the United 
Stalt's, "by his majesty's command, signified to Mr. 
Me~ry, by the principal secretary of stale tor foreign 
affairs," that for' redressing the grievance complained 
of' by the American government, orders had been sent 
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to commodore H?od (and the n~cessary directiolils given 
to the VICe adl1uralty courts In the West Indies and 
America)" not to consider any blockade of the islands 
of Martinique and Guadaloupe as existing; unless in 
~espt:ct of particular ports which might be actually 
Invested; and then not to capture vessels bound to 
sur"h ports, unless they should previously have been 
warned not to enter them. " 

It is ndtural to conclude that, though the" griev. 
ance," which this frank communication condemns, has 
been sillce so often repeated, as almost to make us lose 
sight of th~ rule in the multitude of its viol~tions, 
your lordshIp could not speak of the restoratIOn of 
the ju~t freedom of commerce as an event desired by 
Great Britain, without some reference to the neglect. 
ed doctrine of this paper, and without some idea of 
revivipg it. 

Wilh regard to the blockade of May, 1806, Ire. 
gret that I have failed to obtain an admission, appa. 
rently warranted by facts and invited by circum. 
stances, that it is not in force. 

Your lordship's answers to my letters of the 15th 
of February, and 7th of March last. appear to justify 
the opinion, that this blockade sunk into the orders in 
council of 1807, with which it was perfectly conge
nial. It can scarcely be,said that, since the promul
gation of those orders, 'there has been even a sl~ew of 
maintaining it, as an actual blockade, by a ~t"ltlonary 
force, adequate or inadequate, distributed with that 
view along the immense line of coast which it affect
ed to embrace. And, if it has not been constantly so 
maintained, nor even attempted to be maintained, as 
an actual blockade, but has yielded its functions since 
18.07 to orders in council. neither being, nor profes
sing 'to be actual blockades, it may, I imagil}t', be 
very safely asserted that it exists no longer. But as 
this conclusion has not been adopted, btl! has ra her 
been resisted by your lordship, it is my duty, in trans-
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mitting the inclosed copy of an act of the congress of 
the United States, passed on the 1st ofi\iay, 1810, 
entitled ":\£1 act concerning the commerciai inter. 
course between the United States and Great Britain 
and France and their dependencies, and for other 
purposes," to state to your lordship that an annul. 
mFnt of the blockade of Mav, 1806, is considered 
by the president to be as indispensable, in the view 
of that act, as the revocation of the British orders 
in council. 

I have the honor to be, 

With high consideration, 
My lord, 

Your lordship's most obedient 
Humble servant, 

(Signed) \\'1\1. PINKNEY. 

The most noble 
The marqtli~ IVelle81ey, ~e. tote. tote. 

Mr. Pinkney to Mr. Smith • 
. 

LONDON, September 28, 1810. 
SIR, 

I have already sent you a copy of lord Welle~· 
ley's reply to that part of my letter of the 15th instant, 
which particularly respectt"d the case of the Alert. 
The amount of that reply was, that government could 
not interfere, and that the case must be left to the 
court of admiralty. 

I rft).w transmit his answer* to that part of my let. 
ter which regarded the eft· C't of th(" blockade of Eisi. 

* Answer subjoined. 
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nore (as it was interpreted by sir James Saumarez) on 
the pas!>age of the Sound; from which it appear~ that 
it i!> not yet intended to close that passage. 

No notice has bt'en taken of the residue of my let
ter concerning the four American seamen taken from 
the Alert. 

As I have transmitted you a copy of lord Welles
ley's reply to my application for the release of the 
Mary, from which it was to be inferred that she would 
be immediately released, I ought now to mentinn 
that so far froJ.ll being released, sht, is to be fonh;\ ith 
proceeded against as prize! These things require 
a large stock of patience. 

I have the honor to be, &c. 

(Signed) WM. PINKNEY. 

Lord IPdlesley to Mr. Pinkney. 

FOREIGN OFFICE, September 26, 1810. 

'fhe marquis Wellesley has the honor t? ac. 
fiuaint Mr. Pinkney, in ans.wer to that part of h.ls let· 
ter of the 15th instant, relatlllg to all alleged InIscon· 
ception of the order rf counci(for the blockade of Elsi. 
non' that it is the intention of his maje..,t,'s govern. 
men~, that that blockade should be strlctl~', confined to 
the port of Elsinore, and that it does not affect any 
vessels professedly bound lip the Sound, unless It 
should appear from their papers that they are bound to 
Elsinore, 

The marquis WeUesley begs to r~new .to 1\Ir. 
Pinkney the assurances of his high consldcrdtiOn. 

Wm. Pinknry, rlq. f6c. fJlc. f.:J'r. 
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Mr. Pinkney to Mr. Smith. 

LON DON, October S, 1810. 

SIR, 
Lord Wellesley's communication concernipg the 

passage of the Sound was supposed by a merchant 
here, to whom I showed it, to be ambiguous, by rea
son of the expressions ,. bound up the Sound," &c. 

The ambiguity has, however, been removed (if in
deed there was any) by a note whICh I have just re
ceived from the foreign office in answ"er to one fro'll 
me. 

It says, that" no vessels will be subject to the re. 
strictions of the blockade of Elsinore, but such as 
may be going to that port, in whate'Ver direction they 
may be passing the Sound." It says further, that ,. the 
equivoque in the original communication was cer
tainly not intentional." 

I have the honor to be, &c. &c. 
(Signed) WM. PINKNEY' 

LETTERS 

'JlO)( liEN. ARMSTRONG TO MR. SMITH, SI!;CRETARY OF STAT): 

Extract if a letter from General Armstrong to 
Mr. Smith, dated, 

PARIS, January 28, 1810. 
".Mr. Champagny stated, that the order given ill 

relatIOn to our ships, &c. &c. in Spain was a regular 
consequence of the system declared in his letter of 
the 22d of August ldst, and which had been promul
gated throughout the United States. 'It is obvious,' 
he added, 'that H. M. cannot permit to his allies a 
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commerce which he denies to himself. This would 
?e at once to dt:fe~t his system and oppress his sub
Ject~, by dem~ndll1g from them great and useless 
sacrifices; for If the system be not strictly observed 
every where, it cannot any where produce the. effects 
expected from it. Still, he said, the property is only 
seque;';t~red and becomes a subject of the present 
negotlatlOll.' As our remonstrances have been suffi
ciently frequent artd free; as this was a meeting merely 
of cOllciliation, and as the closing remark of the 
minister indicated rnther the policy oflooking forward 
to our right!; than back ward un our wrongs, I thought 
it most prudent to ~lJ pprt:ss the obvious answers which 
might have been given to his observations, and which, 
under other circumstances, should not have been 
omitted. I accordingly contented myself with ex
pressing a hope, that ollr future intercourse should 
be a competition only of good offices." 

" In conformity to the suggestions contained in 
your letter of the 1st of December, 1809, I demand
ed whether, if Great Britain revoked her blockades 
of a date anterior to the decree commonly called the 
Berlin decree, H. M. the emperor would consent to 
revoke the said decree? to which the minister an
swered, that" the only condition required for the revo
cation by H. M. of the decree of Berlin, will be a 
previous revocation by the British government of her 
blockade of France, or part of France (such as that 
from the Elbe to Brest) of a date anterior to that of 
the aforesaid decree, and that if the British govern
ment would then recall the orders in council which 
had occasioned the decree of Milan, that decree should 
also be annulled. Our interview closed here, and 
we have had no meeting, either accidental or by 
rendezvoui since." • 

15 
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Extracts of a letter from general Armstro'lg 
to Mr. Smith, dated 

PARIS, February 17, 1810. 
"The note from Mr. Champagny, a copy of 

which is inclosed, was received yesterday. 
" This goes by the way of E.ngland, and mar not 

be much later in reaching you dun my despatch of 
the 28th nit. which took the same road." 

(TRA~SLATIO~ .) 

The llndrrsigned has rcnden:d an account to his 
majesty the emperor and king", of the conversation he 
has had with 1\1r. Armstrong, minister plenipotenti<lry 
of the United States of America. His mCljt:styau
thoriz<:s him to give the following answer: 

His majesty should cc,nsidtr his decrees of Berlin 
and Milan as \'iu\ating the principles of eternal justice, 
if they were not the compelled consequence of the 
British orders in council, and above all, of those of 
November, 1807. \Vhen England has proclaimed 
her sovereignty universal, by the prt tension of sub. 
jecting the universe to a tax on navigation, and by 
extending the jurisdiction of lwr parliament over the 
industry of the "arid, his majesty thought that it was 
the duty of all independent n,ltions to defend their so· 
vereignty, alJd to declare as dellalionaiised (denation. 
alises) those vessels wbich should range themselves 
under the domination of Englund, by recognising the 
sovereignty which she arrogated over them. 

His majesty distinguishes the search (fa 'lJisite) 
from the recognition (reconnaissance) of the vessel. 
The recognition has no other end than to ascer. 
tain the reality of the fbg_ The search is an interior 
inql\est held, although the verity or the flag be ascer
tained, a.ud .o~ which the result is either the impress. 
ment of mdlvlduals, or the confiscation of merchan
~ise, or the application of arbitrary laws or regula
tH~ns. 
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H!s majesty cou~d place no reliance on the pro. 
cet:dmgs o.f the l!mted States, who having no ground 
of complallll agalllst France compri~ed her in their 
aelS .of exclusion, and since tl~e month of May have 
fur bIdden the entrance of theIr ports to French ves. 
sels, undcr the penalty of confiscation. As soon as 
his majesty was informed of this measure, he CORsi. 
dered himself bound to order reprisals on American 
vessels not only in Ills territory, but likewise in 
the countries which are under his influence. In the 
ports of Holland, of Spain, of Italy and of Naples, 
American vessels have been seized, because the Arne. 
ricans have seized French vessels. The Americans 
Cannot hesitate as to the part which they are to take. 
They ought either to tear to pieces the act of their in. 
dependence, and to become again, as before the revo
lution, the subjects of England, or to take such mea· 
sures as that their commerce and industry should not 
be tariffed (tarifes) by the English, which renders 
them more dependent than Jamaica, which at least has 
its assembly of representatives and its privileges. Men 
without just political views, (sans politique) without 
honor, without energy, may allege that payment of 
'.he tribute ilTlposed by England may be submitted to, . 
because it i~ light; but \,"hy will they not perceive 
that the English will no sooner have obtained the a?:. 
mission of lhe principle, than they wil~ raise the ta.nft 
in such WClY, that the bmden at first light, becom'.ng 
insupportable, it will then be necessary to fight for m· 
terest after having refused to fight for honor. 

Thl! undersigned avows with frankness, that France 
has every thing to gain from reoeivi~lg well ~he An:'e
ricans ill her ports. HLr eomml!rc~<.ll ~ela.uol1s wIrh 
neutrals are advantaO"t'ous to her. She IS m no way 
jealous of their prosperity; great, powerful and rich, 
sh, is satisfied when, by her ow .. commerce, or by 
that of neutrals, her export<ltions give to her agricul
ture and her fabrics the proper devdopement. 
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It is now thirty ~ears since the United States of 
America founded, in the bosom of the new world, an 
independent country, at the price of the blood of so 
many immortal men, who perished on the fidd of bat
tl~ to throw off the leaden yoke of the English mo
narch. These generous men were far from suppos~ 
ing, when they thus sacrificed their blood for the in
dependence of America, that there would so soon be 
a question whether there should be imposed upon it a 
yoke more heavy than that which they had thrown off, 
by subjecting its industry to a tariff of British legisla
tion, and to the orders in council of 1807. 

If then the minister of America can enter into an 
engagement, that the American \'essels will not sub-
111it to the orders in council of England of November, 
1807, nor to any decree of blockade, unless this bloc. 
kade should be real, the undersigned is authorized to 
conclude every species of convention tending to re
new the treaty of commerce with America, and in 
which all the measures proper to consolidate the com
merce and the prosperity of the Americans shall be 
provided for. 

The undersigned has considered it his duty to an
swer the verbal overtures of the American minister by 
a written note, that the president of the United States 
may the better know the friendly intentions of France 
towards the United States, and her favorable disposi
tion to American commerce. 

The undersigned prays Mr. Armstrong to accept 
the assurance of his high considerdtion. 

(Signed) CHAMPAGNY, 

Paris, February 14, 1810. 

Hi8 excellency the Mini8ter Pleniftoten< 
tiary of the United States! 

JJue de Cad ore. 
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General Armstrong to itfr. Smith. 

PARIS, Februarv 18, 1810. 
SIR, 

I wrote a few lines to you yesterday announcing 
the receipt and transmission of a copy of the duke 
of Cadore's note to me of the 14th instant. 

After much serious reflection I have thought it 
best to forbear all notice at present of the errors, as 
well of fact as of argument, which may be found in 
the introductory part of this note; to take the minis
ter at his word; to enter at once upon the propoied 
negotiation, and for this purpose to offer to him a 
projet for renewing the convention of 1800. 

This mode will have the advantage of trying the 
sincerity of the overtures made by him, and perhaps 
of drawing from him the precise terms on which his 
master will accommodate. If these be such as we 
ought to accept, we shall have a treaty in which 
neither our rights nor our wrongs will be forgotten; 
if otherwise, there will be enongh, both of time and 
occasion, to do justice to their policy and our own by 
a free examination of each. 

'Vith very great respect, &c. &c. 
(Signed) JOHN ARMSTHONG. 

Honorable J1fr. Smith, ~c. ~c. ~c • . 

grtmct of a letter from general Armstrol1g 
to Mr. Smith. 

March 10, 1810. 
" I have at length received a verbal message in 

answer to my note of the 21st uit. It was from the 
minister of foreign relations and in the follO\~'ing 
words: 'His mfljesty has decided to sell the Amencan 
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property seized in Spain, but the money arising there
from shall remain in depot.' This message has given 
occasion to a letter from me (marked No.2) ill a 
temper some'\Th~t different from that of the 18th of 
February~" 

General Armstrong '0 the Duke of Cadore. 

PARIS~ ~farch 10, 1810. 

SIR, 
I had yesterday the honor of receiving a verbal 

message from your excellency, stating, that his majes
ty had decided, that "the Alllerioan property seized 
in the ports of Spain should be sold, but that the mo
ney arising therefrom should remain in depot." 

On receiving this information, two questions sug
gested them::jelves: 

1. Whether this decision was or was not extended 
to ships as well as to cargoes? and 

2. Whether the money arising from the sales which 
might be made under it, would or would not be sub
ject to the issue of the pending negotiation? 

The gentleman charged with the delivery of yoUl 
message not having been instructed to answer these 
questions, it becomes my duty to present them to 
your excellency, and to request a solution of them: 
Nor is it less a duty on my part to examine the ground 
on which his majesty has been pleased to take this 
decision, which I unde~stand to be that of reprisal: 
suggested for the first time in the note you did m( 
the honor to write to me on the 14th ultimo. In ' th( 
4th paragraph of this note it is said, that u his rna· 
jesty could not have calculated on the measures taker 
by the United States, who, having no ground of com. 
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plaint against France, have comprised her in their acts 
of l'xclmion, and since the month of May last, have 
prohiiJi(t"d the entry into their ports of French vessels 
by subjecting them to confiscation." It is true that 
the United States have since the 20th of J\lay last for
bidden the entry of French vessels into their harbors, 
,md it is also true that the penalty of confiscation at
taches to the violation of this law. But in what re. 
spect does this offend France? Will she refuse to us 
the right of regulating commerce within our own 
ports? Or will she dl:ny that the law in question is a 
regulation merely municipal? Examine it both as to 
object and means. \Vhat does it more than for
bid American ships from going into the ports of 
France, and French ships from coming into those of 
the United States? And why this prohibition? To 
avoid injury and insult; to escape that lawlessness 
which is d(~clared to be " a furced consequence of 
the dec.-eess of the British counciL" If then its ob
ject be purely defensive, what are its means? Simply 
a law, pre, .. iol1sly and generally promulgated, operat. 
in~ solely within the territory of the United States, 
and punishing alike the infractors of it, whether citi
zens of the said states or others. And \\"hat is this but 
the exercise of a right, common to all nations, of ex
cluding at their will foreign comtnerce, and of enforce 
ing that exclusion? Can this be deemed a wrong to 
France? Can this be regarded as a legitimate cause of 
reprisal on the part of a power. who makes it the first 
duty of nations to defend their sovereignty, and who 
even denationalises the ships of those who will not 
subscribe to the opinion? 

But it has been said that the " United States have 
nothing to complain of against France." 

"Vas the capture and condemnation of a ship driv. 
en on the shores of France b\' stress of weather 
and the perils of the sea, nothing"? \ Yas the seizure 
and sequestration of many cargoes brought to France 
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in ships violating 110 law, and admitted to regular en. 
try at the imperial custom houses, nothing? \Vas 
the violation of our maritime rights, consecrated as 
they have been by the solemn forms of a public trea. 
ty, nothing? In a word, was it nothing that our ships 
were burnt on the high seas without other offence than 
that of belonging to the United States, or other apolo. 
gy than was to be found in the enhanced safety of the 
perpetrator? Surdy if it be the duty of the United 
States to resent the theoretical usurpations of the Bri. 
tish orders of November, 1807, it cannot be less their 
5uty to complain of the daily and practical outrages 
on the part of France. It is indeed true, lhat were 
the people of the U aited States destitute of poli~y, of 
honor and of energy, (as has been insinuated,) they 
might have adopted a system of discrimination be
tween the two great belligerents; they might have 
drawn imaginary lines between the first and second 
aggre~sor; they might have resented in the one a 
conduct to which they tamely submitted in the other; 
and in this way have patched lip a compromise be. 
tween honor alld interest, equally mean and disgrace. 
ful. But such was not the course they pursued, and 
it is perhaps a necessary consequence of the justice of 
their measures, that they are at this day an independ. 
ent nation. But I will not press this part of my subject; 
it would be affrontflll to your excellency (knowing as 
YOll do, that there are not less than one hundred 
American ships within his majesty's possession. or 
that of his allies) to multiply proofs, that the United 
States ha'Ve grounds of complaim against France. 

My attention is necessarily called to another part 
of the same paragraph, which immediately follows 
the quotation already made. "As soon," says your 
excellency, "as his majesty was informed of this 
measure, (the non-intercourse law) it became his du
ty to retaliate on the American vessels, not only with
in his o\vn territories, but also within the countries un. 
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der his influence. In the po~ts of Holland, Spain, 
Italy and Naples, the Amencan vessels have been 
seized, becau:se the Americans had seized French'1JCs
sels. " 

These remarks divide themselves into the following 
heads: 

1. The right of his majesty to seize and confiscate 
American vessels within his own territories. 

2. The right to do so within lhe territories of his 
allies; and 

s. The reason of that right, viz. because Ameri
calls bad seized French '/Jessels. 

The first uf the::;e subjects has been already exa
mined, and the second mllst be decided like the first, 
since his majesty's rights within the limits of his ally 
cannot be greater than within his own. If then it 
has been shewn, that the non· intercourse law was 
merely defensive in its object; that it was but intend
ed to guard against that :state of violence which un
happily prevailed; that it was restricted in its opera
tion to the territory of the United Statt's, and that it 
was duly promulgated there and in Europe before 
executioll, it will be almost unnecessary to repeat, 
th'lt a law of such description cannot authorize a 
measure of reprisal, equally sudden and silent in its 

. enactment alld application, foundt'd on no previous 
wrong, productive of no previous complaint, and 
operating beyond the limits of his majesty's territo
ries, and within those of sovereigns who had even 
iTl'lJited the commerce of the United States to their 
ports. 

It is, therc:fore, the third subject only, the reason 
of the right, which remains to be examined; and, 
with regard te it, I may observe, that if the alleged 
fact, whic:h forms this reason,be unfounded, the 
reason itself fails and the right with i~. In t~is 
view of the business, I may be permitted to 10-

quire, when and where any seizure of a French vessel 
16 
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has taken place, under the non· intercourse law? 
And, at the same time, to express my firm persua~ion, 
that no such seizure has been made; a per~ua~ion, 
founded alike on the silence of the government and 
of the journals of the country, and still more, on the 
positive declaration of several well informed and res· 
pectable persons, who have left America as late as the 
26th of December last. My conclusion, therefore, 
is, that no French 'Vessel having violated the law, no 
seizure of such 'Vessel haC) occurred; and that the 
report, which has reached Paris, i'i probably founded 
on a circumstance alkli-,>ether unconnected with the 
non.intercourse law or its operation. 

Though far from wishing to prolong this letter, I 
cannot close it without rtmarking the great and sud· 
den change wrought in his majesty's sentiments, with 
regdrd to the defensive system adopted by the United 
States. 

The law which is now believed to furnish ground 
for reprisal, was first communicated to his majesty 
June orJuty last, and certainly did nouhen excite any 
in C)uspicion offeeling unfnendly to the American go. 
vernment. Far from this, its communication was 
immediately followed by o\'erturesofaccommodation, 
which, though productive of no positive arrange. 
ment" did not make matters worse than they found 
th~m. 

On the 22d of August last, I was honored with a 
full exposition of the views and principles which 
had governed, and which should continue to govern, 
his majesty's policy in relation to the United-States, 
an~ in tbi~ we do not ~I~d the slightest trace of com. 
plamt ag-amst the prOVISIons of the law in question. 

, At. a peri,od bter thall the 22d of August, an 
American ~h,'p, destin,ed to a port of Spain, was cap
ture~ by ~ l' rench 'p~lVateer. An appeal was made 
tQ, hIS majesty's mII~lster of \Va:", who, having sub. 
mme.d tlu: CU5e, received orders 10 liberate all Ameri. 
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can 'Vessels, destined to Spanish ports, which had not 
violated the imperial decrees. Another American 
ship, at a point of time still later th:!n the capture of 
the preceding, was brought into the port of Bayonne, 
but having violated no law of his majesty, was acquit. 
ted by his council of prizes. And, lastly, in the 
long conversation I had the honor of holding with 
your excellency, on the 25th of January, no idea of 
reprisal was maintained by you, nor suspected by 
me; but, 011 the contrary, ill speaking of the seizure 
of American property, in Spain, you expressly de. 
clared, that it was not a coTifiscmion. 

Can proofs be more conclusive, that, from the first 
promulgation of the law down to the 25th of January 
last, nothing in the nature of a reprisal was can. 
temp1ated by his maje!>ty? 

\Vhat circumstance may have since occurred, to 
produce a change in his opirlion, I know not; but 
the confidence I feci in the open and loyal policy of 
his majesty, altogether excludes the idea, that the 
rule was merely found for the occasion, and made to 
justify seizures, not otherwise justifiable. 

I pray your excellency to accept, !!tc. &c. 
(Signed) JOHN ARMSTRO .. ~G. 

/.Jill excellmcy 
The duke of Cadore, f.:Ic. f.:Ic. f:tc. 

Extracts of a letter from general Armstrong to 
Mr. Smith, dated 

PARIS, April 4, 1810. 

H After sf'ven w~eks detention in England, the 
John Adams lia~ ~" length got back to France. She 
arrived in the roads of Havre on the 28th ult. 
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"I informed M. Champagny .... 1 st. That, Mr. 
Pinkney had not been able to send by this convey
ance the result of his application to the British govern
ment concerning the blockades of France prior to 
the Berlin decree; but that he hoped to be able to 
send it in a few days by another conveyancf> : and 2d, 
That if he (M. Champagny) had any thing to com
municate which would have the effect of changing 
the present relations of the two countries, and whiCh 
he wished to be early known to the government of 
the United States, he would do well to let me know it 
within twenty four hours, as the messenger would 
leave Paris within that time. To this message I re
ceived from him the following answer .... ' that for 
some day~ past nothing in the nature of business, and 
unconnected with the marriage of the emperor, could 
be transacted j and that for some days t~ come the 
same cause of delay would continue to operate; that 
my letters were still before the emperor, and that he 
would seize the first moment to get some deci~ion 
in relation to them.' Thus you see every thing is 
yet in air." 

= 

Copy of NIl'. Pinkney'S letter to gen. Armstr()ng. 

LONDON, March 23, 1810. 
DEAR SIR, 

Although I have detained the corvette much 
longer than I wished, I am not yet able to !)end you 
the result of my application to this government can· 
cerning the British blockades of Franr.e prior to the 
Berlin decree. I expect to receive it in a very few 
days, and will immediately forward it to you by Mr. 
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Lee, by the way of Morlaix, for it seems that the 
French government will not permit a messenger to 
land at any other port. 

I have the honor, &c. &c. 
(Signed) WM. PINKNEY. 

HiB excellency 
Genera/Armstrong, ~c. ~c. ~c. 

== 
General Armstrong to Mr. Smith. 

SIR, 
PARIS, April 16, 1810. 

The John Adams being yet detained, I am able 
to inform you that on the 11th inst. the emperor di
rected the sale of all the American vessels taken in 
the ports of Spain, and that the money arising there
from should be placed in his caisse pri'IJe. He has 
also refused to give up the Hero, and has ordered 
that the case be brought before the council of prizes, 
where condemnation necessarilv awaits it. I send a 
copy of a note upon which thi; last order was t:lken, 
and another relating to our business in Naples, 

And am, with very high consideration, 
Your most obdt. and very bmbl. servt. 

(Signed) JOHN ARMSTRONG. 
V,e lion. Mr. Smith, ~c. tfc. 

Extracts rif a letter from General Armstrong 
to Mr. Smith, dated 

PARIS, May S, 1810. 

" Mr. Lee arrived here some days a~o with two 
letters from Mr. Pinkney, copies of which, with my 
answer, are enclosed." 
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" I need scarcely observe how impossible it is for 
me to make this, or allY similar statement the ground 
work of a new demand for a repeal of the Berlin de
cree." 

Mr. Pinkney to General Armstrong. 

LONDON, March 27, 1810. 
SIR, 

I had the honor to receive by Mr. Powell your 
letter of the 25th of January. In pursuance of my 
Instructions, I have addressed a lette. to the marquis 
W dlesley, his Britannic majesty's prindpal secretary 
of state for foreign affairs, inquiring whether any, and 
if any. what blockades of France, instituted by Great 
Britain during the present war, before the 1st of Jan. 
uary. 1807, are understood by this go\'ernment to be 
in force? Lord Wellesley's reply to that letter not 
being so explicit as I wished, I have written a second 
lener, requesting explanation. In his lordship's an
swer to my second letter, I am informed, that "the 
blockade notified by Great Britain in May, 1806, 
(from the Elbe to Brest) has never been formally with
drawn," but that the restrictions which that block
ade established are comprehended under the more 
extensive restrictions of the order in council of the 
7th of January, 1807, and that no other blockade of 
the ports of France, was instituted by Great Britain 
between the 16th of May, 1806, and the 7th of Jan. 
uary, 1807, excepting the blockade of Venice, in. 
stituted 011 the 27th of July. 1806, which is still in 
force. 

I have tbe honor, &c. &c. 
(Signed) WH. PINKNEY. 

lIis ~xullmey 
General Armstrong, (:fe. f.;'c. (:fe. 
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Mr. Pinkney to general Armstrong. 

SIR, 
LONDON, April 6, 1810. 

I do not know whether the statement contained 
in my letter of the 2ith of last month wi;! t"nable YOU 

to obtain u recall of tht" Berlin decree. Ct·~,:'inly'the 
inference from that statement is, that the blockade of 
1806, is virtually at an t:nd, being merged and com
prehtnded ill an order in council i5sued after the date 
of the edict of Berlin. I am, hO\n l'Cr, about to tn' 

to obtain:a formal revocation of that blockade (;:nd of 
that of Venice) or at least a precise dec);wation, that 
they are not in force. As it will not be possIble to ob
tain either the one or th~ other very soon, (if, indted. 
they can be obtained at all) I wilInot detain Mr. Lee, 
but I will send you another messenger (Mr. Craig, 
of Philadelphia) in the course of three or fcur weeks, 
with the result of my endeavors. In the mean time 
such use can be made of m,- communication of the 
27th ultimQ, as you may de~m advisable. 

I have the honor, &r.. &c. 

(S1gned) \VM. PI~K:--;EY. 
HiB excellency 

Genera/Arm8trong, i.:J'c. '::te. t:1'c. 

Extract of a letter from General Armstl'Qng tf) 
.1Ilr. Pillk17f'Y, dated 

PARIS, .1Jay 2, 1810 • 

• , I have received ,"our three letters of the 3d and 
27th of March and 6til of A pril. Accept my thanks. 
for your friendly atttntion \'. i I h regard to the pass
port, and express to lord \Vellt'~ley the sens~ I have 
of his lordship's politeness and the rlcasur~ It would 
g1\'e me to make this acknowlcogtment In per.'ion. 
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The doubt with which you begin your letter of the 
6th instant is well founded. The explanation you 
have received is not such as will enable me to demand 
the performance of the emperor's promise, (cummu
nicated to vou in my letter of the 25th of January last) 
since it (tIle explanation) not only admits that the Bri
tish order of blockade of May 1806, is not formally 
withdra'lun, but that that 0/ the 27th 0/ July oj the 
same year, is still inforce. An argument in the face 
of these admissions, and founded merely 011 the ope. 
ration of an order of ulterior date and more extellsive 
restriction, must not be hazarded, as it would be not 
merely useless, but producti ve of mischief." 

Extract of a letter from General Armstrong 
to Mr. Smith, dated 

PARIS, May 24, 1810. 

"Some circumstances have occurred, since the 
date of my despatch by Mr. Ronaldson, which from 
their importance makea speedy conveyance necessary. 
These I shall detail as briefly as possible. 

1st. On the 14th iostant was published here in 
the official and other journals, a decree of the empe
ror, dated at Rambouillet on the 23d of March last, 
dirt-cting the seizure and sale of all American vt'sse1s 
which had entered the ports of the empire, or of its 
dependencies, since the 20th of May last, &c. &c. &c. 

2d. Four commissioners have been sent to Amster
dam. \",ith orders to take possession of the American 
property to be found there, agret'ably to the 10th ar
ticle of the late treaty between France and Holland; 
and, 

3d .. Several of our ships and cargoes, with regard 
to which compromises have been made under the 
sanC'.tion of the council of prizes, have been ~eized 
again to satisfy the provisions of the new decree." 
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Translation if a Decree issued by the Emperor of 
the French at Rambouillet, March 23, 1810. 

Napoleon, &c. &c. &c. Considering that the go
vernment of the United States, by an act dated the 
1st of l\1Jrch, 1809, which forbids the entrance of the 
ports, harbors and rivers of the said states, to all 
Frellch vessels, orders, 1st. That after the 20th of 
May following, vessels under the French flag. which 
shall arri Vl' in the U lIited States, shall be seized and 
confiscated as well as their cargoes: 2d. That after 
the same epoch, no merchandise or produce, the 
growlh or manufacture of France or her colonies, can 
be imported into the said U. States from any forei~n 
port or place whatsoever, under penalty of seizure, 
confiscation, and a fine of three times the value of the 
merchandise: 3d. That American vessels cannot go 
to any port of France, of her colonies or dependen
cies: We have decreed and do decree what follows: 

Article 1st. All vessels navigating under the flag of 
the United States, or possessed, in whole or in part, 
hy any citizen or subject of that power, which, count
ing from the 20th of May, 1809, have entered or 
shall enter into the ports of our empire, of our colo
nies, or of the countries occupied by our arms, shall 
be seized, and the product of the sales shall be depo
sited in the surplus fund (caisse d 'amortissement.) 

There shall be excepted from this regulation, the 
vessels which shall be charged with despatches, or 
with commissions of the government of the said states, 
and who shall not have either cargoes or merchandise 
on board. 
; Our grand judge, minister of j,Llstice, and ou~ mi
nister of finance, are charged wlth the executlOn of 
our present decree. 

(Signed) NAPOLEON. 
17 
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Extracts from a letter of General Armstrong to 
lJ-ft·. Smith, dated 

PARIS, August 5, 1810. 

" I had this morning the honor of receiving the en
closed note from the duke of Cadore, informing me 
that the imperial decrees of Berlin and Milan are re
voked. I shall communicate this fact as promptly as 
pOS5ibie to Mr. Pinkney .. " . 

" I shall obtain a specIfic revocatIOn of the decree 
of the 23d of March last; but it ought to be known 
to you that this decree has had no operation since my 
first unofficial communication of the law of the 1st of 
May." 

The duke de Cadore to Ceneral Armstrong. 

[Translatlon.] 

PARIS, August 5, 1810. 
SIR, 

I have laid before his majesty, the emperor and 
king. the act of congress of the 1st of May, taken 
from the gazette of the United States, which you 
have sent to me. 

His majesty could have wished that this act and all 
the other acts of the government of the United 5tates 
which interest France, had always been officially made 
known to him. In general, he has only had a know
ledge of them indirectly, and after a long interval of 
time. There has resulted from this delay serious in
conveniences, which would not have existed if these 
acts had been promptly aAd officially communicated. 
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. The emper~r had applauded the general embargo, 
laId by the U OIted States on all their vessels because 
that measure, if it has been prejudicial to Fr~nce had 
in it at least nothing offensive to her honor. I~ has 
caused her to lose her colonies of Martinique, Guada
loupe .and Cayenne: the e~pero~ has not complain
ed of It. He has made thIs sacnfice to the principle 
which had determined the Americans to lay the em
bargo, inspiring them with the noble resolution of in
terdicting to themselves the ocean rather than to sub
mit to the laws of those who wIshed to make them'
selves the tyrants (Ies dominateurs) of it. 

The act of the 1st of March has raised the em
bargo, and substituted for it a measure the most inju
rious to the interests of France. 

This act, of which the emperor knew nothing until 
very lately, interdicted to American vessels the com
merce of France, at the time it authorized that to 
Spain, Naples and Holland, that is to say, to the coun
tries under French influence, and denounced confis
cation against all French vessels which should enter 
the ports of A merica. Reprisal was a right, and 
commanded by the dignity of France, a circumstance 
on which it was impossible to make a compromise 
(de transigir). The sequester of all the American 
vessels in France has been the necessary consequence 
of the measure taken by congress. 

Now congress retrace their steps, (revient sur 
sespas); they revoke the act of the 1st of March; the 
ports of America are open to. French commerce .. and 
France is no longer interdIcted to the ~\mencans. 
In short, congress engages to oppose itself to that one 
of the belligerent powers which should refuse to ac-
knowledge the rights of neutrals. . 

In this new state of thinO's, I am authorIzed to de
clare to you, sir, that the d~crees of Berlin and ~lil.Ul 
are revoked and that after the first of N ovem her they 
will cease t~ h"ve eHect; it being understood that, in 
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consequence of this declaration, the English shall re
voke their orders in cOllllcil, and renounce the new 
principles of blockade which they have wished to 
establish, or, that the United States, conformably to 
the act you have just communicated, shall cause their 
rights to be respected by the English. 

It is with the most particular satisfaction, sir, that 
I make known to you this determination of the em~ 
peror. His majesty loves the Americans. Their 
prosperity and their commerce are within the scope 
of his policy. 

The independence of America is one of the prin
cipal titles of glory to France. Since that epoch the 
emperor is pleased in aggrandizing the United States, 
and, under all circumstances, that which can contri
bute to the independence, to the prosperity and the 
liberty of the Americans, the emperor will consider 
as conformable with the interests of his empire. 

Accept, sir, 
The assurance of my high consideration. 

(Signed) CHA:MPAGNY, 

His excellency 
General.l1rmstrong, ~c. 

Due de Cadore. 

General Armstrong to the Duke of CadOl'e. 

SIR, 
[No date.] 

The inclosed copy of the law of the United 
States of the 1st of May last, has been transmitted to 
me ~fficially by the secretary of state, and I hasten to 
lay It befo~e ,Your ~xcellency. It will supply any want 
of authenticity which m~y be found in that already 
communicated. 
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In making this second communication of the law, 
I cannot but recall to your recollection an inference 
inj~rious either to my government, or to myself: 
\\'hlCh may ~c drawn from the first paragraph of the 
letter you dId me the honor to write to me on the 
5th instant. In this paragraph it is said: "S. M. 
auroit desire, que cet acte, et tous les autres actes 
du gouvernement des Etats Unis, qui peuvent inter
csser la France, lui ellssent toujours ete notifies offi
ciellement. En general clle n'en a eu connOlssance 
qu'indirectement, et apres un long intervalle GU temps. 
11 resulte de ce retard, des inconveniens graves, qui 
n'auroient pas lieu, si ces actes etoient promptement 
et officiellement communiques."* 

From these words it may be inferred, either that 
the United States have been habitually negligent in 
transmitting to me, such of their acts as concern 
France, or that I have neglected to perform my duty, 
in not presenting these acts with sufficient promptitude. 

In lookillg back on the public measures of the 
United States, which in any way interest France, I 
find but the following, viz: 

1st. An act prohibiting commercial intercourse 
between the United States and St. Domingo. 

2d. An act laying an embargo on the ships or 
other vessels of the United States. 

3d. An act prohibiting all commercial intercourse 
between the United States and France. 

4th. An arrangement made behreen the secretary 
of state of the United States, and the minister of his 
Britannic majesty at Washington; and 

• Translation. "His majesty could have wished, that this act 
and all the other acts of the f,overnment of the United States, 
which interest France, had alwars been officially made known 
to him. In general he has only had a knowledge of them in
directly, and after a long interval of time. !here has resulted 
From this delay serious inconveniences, whIch w~uld not have 
existed, jf these acts had been promptly and offiCIally commu· 
"jcated. " 
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5th. The late act of the 1st May. Now of these, 
(Ill have been presented officially; and, making a pro. 
per allowance for the remoteness of the United States 
from France, with sufficient promptitude, excepting 
the last which (from causes unknown to me) did not 
reach Paris until yesterday. Your excellency can at 
any time asce::rtain the correctness of this statement 
by referring to the archives of your own department. 

I have the honor, &c. &c. 

(Signed) JOHN ARMSTRONG. 

lhs excellency tIle duke de (adore. 

Extracts of a letter from General Armstrong to 
Mr. Smith, dated 

September 10, 1810. 

" Since the date of-my last despatch (by Mr. Jar. 
v is) nothing has occurred worth c,?mmunicating, un· 
til yesterday, when I received the letter from the duke 
of Cad ore, of which No.1. (enclosed) isa copy. By 
this it will be seen that the decree of Rambouillet is 
not in operation, and that American ships entering the 
ports of France before the 1st of November next, 
will be judged under the decrees of Berlin and of 
:Milan." 

" No.2. is the copy of a note written to Mr. 
Champagny, with a view of drawing from him some· 
thing explicit, on the points of which it treats. The 
first of these may appear to have been useless, after 
the declaration of that minister, that American ships, 
which will hereafter arrive ill the ports of France, shall 
not be subject to confiscation; but understanding from 
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the council of prizes, . that until some act be taken 
which had the effect of recalling by name the decree of 
the 23<1 of March last, they must continue to consider 
it both as existing and operative, and of course bind
ing upon them, I hastened to present the subject 
again, and in a form whIch leaves no room for misun. 
derstanding. 

12th September. I have the honor to enclose co
pies of two other letters from the duke of Cadore, one 
of which is an answer to my note of the 8th instant. 
To the question, whether we had any thing to expect 
in reparation for past wrongs? they reply, that their 
act being ofreprisal, the l:aw of reprisal must govern ; 
in other words, that if you confiscate French property 
under the law of non. intercourse, they 'will conjiscate 
your property under tlzeir decree of Rambouillet. The 
words underscored is the verbal explanation which 
accompanied the letter." 

U I set out this day for Bordeaux, (on my way to 
the United States,) and hope to begin my voyage 
from that port on the 1st of October next." 

The Duke of Cadore to Ceneral Armstro11g. 

[TRANSLA TION.] 

PARIS, September 7, 1810. 
SIR, 

You have done me the honor to ask of me, by 
your letter of the 20th of A~gust, wh~t ":ill be the 
lot of the American vessels whIch may arnve 111 France 
before the 1st of November. 

His majesty has always wished to fa\·or ~he com· 
merce of the United States. It was not without reo 
lactance that he used reprisal towards the Americans 
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while he saw that congress had ordered the confisca_ 
tion of all French vessels which might arrive in the 
United States. . 

It appears that congress might have spared to his 
majesty and his subjects this mortification, (ce desa. 
grement) if in place of that harsh ~md decisive mea· 
sure, which left to France no choice, they had lIsed 
some palliative, such as that of not receiving French 
vessels, or of sending them away, after a delay of so 
many days. 
A~ soon as his majesty was informed of this hostile 

act, he felt that the honor of France, involved in this 
point, could not be cleansed (ne pouvait etre lave) 
but by a declaration of war, (which) could not take 
place but by tedious explanations. 

The emperor contented himself with making re· 
prisals; and in consequence, he applied to American 
vessels which came to France, or to the countries 
occupied by the French armies, word for word, the 
regulations of the act of congress. 

Since the last measures by which that hostile act 
is repealed, his majesty hastens to cause it to be made 
known to you, that he anticipates that which may 
re.establish harmony with the United States, and 
that he repeals his decrees of Berlin and Milan, under 
the conditions pointed out in my letter to 'you, of the 
5th of August. 

During this interval, the American vessels which 
shall arrive in France, will not be subjected to con
fiscation; b('cause the act of congress, which had 
served as a motive to our reprisals, is repealed; but 
these vessels will be subjected to all the effects of the 
Berlin and Milan decrees; that is to say, they will be 
treated amicably, if they can be considered as Ameri. 
cans, and hostik~v, if they have lost their national 
character, (s'ils se son laisse denationaliser) by sub. 
mitting to the orders in council of the British govern. 
ment. 
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I have the honor to renew to you, sir, the assur. 
ance of my high consideration. 

(Signed) CHAMP AGNY , 
Duc de CadoTe. 

IIi, excellency 
General Ar11lltrong, f:fc. f:fc. f:Jc. 

= 

General Armstrong to the Duke of Cadore. 

SIR, 
PARIS, September (7), 1810. 

. Your excellency will not think me importunate 
)f I should employ the last moments of my stay in 
Paris, in seeking an explicit declaration on the follow. 
ing points: 

1. Has the decree of his majesty of the 23d of 
March last. enjoining acts of reprisal against the com
merce of the United States on account of their late 
law of non· intercourse, been recalled? 

2d. What will be the operation (on the vessels of 
the United States) of his majesty's decree of July last, 
forbidding the departure of neutral ships from ports 
of France, unless provided with imperial licenses ? 
Are these licenses merely substitutes for clearances! 
or do they prescribe regulations to be observed by 
the holders of them within the jurisdiction of the 
United States? 

Do they confine the permitted intercourse to two 
ports only of the said states, and do they enjoin tha~ 
all shipments be made on French account exclusive
ly? 

Is it his maiesty's will, that the seizures made in 
the ports of Spain and other places, on the principle 
of reprisal, shall become a subject of present or future 
negotiation between the two governments? or, are 
the acts already taken by his majesty to be regardccJ 
as conclusive against remuneration? 

12 
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1 need not suggest tl) your excellency the interest 
that both governments have in the answers that may 
be given to these questions, and how nearly connect. 
ed they are with the good understanding which ollght 
to exist between them. After the great step lately 
taken py his majesty towards an accommodation of 
differepces, we are not at liberty to :mppose that any 
new cpnsideration will arise, which shall either retard 
or prevent the adoption of mea!>ures necessary to a 
full restoration of the commercial intercourse and 
friendly relation of the two powers. 

J cannot omit expressing, on this occasion, the 
sense I shall carry with me of the many obligations I 
am personally under to your excellency, and (N the 
very high consideration with which I have the honor 
to be, 

Your most obedient, 
And very humble servant, 

(Signed) JOHN ARMSTRONG. 
Hi, excellmcy 

ThcDukcqfCadore,e:ic. ~c. ~c. 

(TRANSLATION.) 

The Duke of Cadore to Gelleral Armstrong. 

SIR, 
PARIS, September 12, 1810. 

I have received your letter of the 7th September. 
That which I wrote to you the same day answered the 
first of the questions you_ put to me. I will add to 
what I have had the honor to write to you, that the 
decree of the 23d March, 1810, which ordered re. 
prisals in consequence of the act of congress of the 1st 
March, 1809, was repealed as soon as we were in . 
. a[J~~d of the repeal of the act of non· intercourse pass. 
ed against France. 
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On your second question I hasten to declare to you, 
that American vessels loaded with merchandise, the 
growth of the American provinces, will be received 
without difficulty in the ports of France, provided 
they have not suffered their flag to lose its national 
character, by submitting to the acts of the British 
council; they may in like manner depart from the 
ports of France. The emperor has given licenses to 
American vessels. It is the only flag which has ob
tained them. In this his majesty has intended to 
give a proof of the respect he loves to show to the 
Americans. If he is somewhat dissatisfied lpeu sa
tisfaite) that they have not as yet been able to suc
"X • in causing their flag to be respected, at least he 
sees with pleasure that they are far from acknowledg
ing the tyrannical principles of English legislation. 

The American vessels which may be loaded on ac
count of Frenchmen or on account of Americans, 
will be admitted into the ports of France. As to the 
merchandise confiscated, it having been confiscated 
as a measure of reprisal, the principles of reprisal must 
be the law in that affair. 

I have the honor to renew to you, sir, the assurance 
of my high consideration. 

(Signed) CHAMPAGNY, 
Due d~ C4dor~. 

His excellency, 
G~n~ral Armstrong, !.:tc. l:fc. (:fe. 

= 

General Armstrong to Mr. Pinkney. 
BORDEAUX, &ptember 29, 1810. 

SIR, 
Your letter of the third instant found me at 

this place, and on the point of embarking for the 
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United States. I hasten, therefore, to give to it an 
immediate answer. 

There was no error in my representation to you, 
nor in your representation to lord Wellesley, of the 
word .. , or of the meaning, as I understand it, of the 
duke of Cadore's note to me; nor indeed do either of 
thesf' appear to be readily susceptible of mistake. 
The former, no doubt, retract, in the most positive 
terms, the Berlin and Milan decrees, and, of course, 
the principles on which these decrees were founded; 
and in doing so, assuredly gives us a fair claim on 
his Britannic majesty for a fulfilment of the promise 
made by his mini~ter plenipotentiary to our go
vernment, on the 23d day of February, 1808. It would 
however appear by lord Wellesley's letter to vou, 
of the 31st ultimo, that the British cabinet has given 
a new version to this promise of his majesty, and that, 
as a preliminary to its execution, it is now required. 
not merely that the principles, which had rendered 
necessary the British system, should be retracted, 
but that the repeal of the French decrees ShOllld nave 
actually began to operate, and that the commerce oj 
neutral nations (generally) should have been restored 
to the condition in which it stood previously to the 
promulgation of these decrees. It would also appear 
from different passages in your letter, that this de
viation from the original promise of his majesty 
grew out of asupposition, that the recall of the French 
decrees implied a contemporaneous cer;sation of the 
British orders in council of November, 1807, and a re
peal before thefirst day of November next, of all procla
mation blockades of France, &c. &c. Than this con
struction nothing can, in my opinion, be more erro
neous. Were the repeal of the French decrees 
dependent alone on what Great Britain may ~o, 
the supposition would have in it some colour of 
reasonableness; but as the conditions of it presellt 
an alternative, one side of which depends, not on the 
will of his Britannic majesty at all, but altogether on 
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that of the Unit~d States, and which cannot be ~dopt
ed by them untIl after the first of November next, it 
necessarily follows that the conditions are not prece
dent, as has b~en .supposed.' but s.ubsequr;nt, .as I repre
sent them. fhls reasonmg wIll receIve Illustration 
from a plain and unsophisticated statement of the 
duke of Cadore's declaration, viz: That the Berlin 
and Milan decrees will cease to operate after the first 
day ot November next, on one of two conditions; 
either that Great Britain shall revoke her orders in 
council, so far as they violate the maritime rights of 
the United States, or that, refusillgto do so, the Unit
ed States shall revive towards her certain sections of 
their late non· intercourse law, conformably to an act 
of congress of the first of May last. In this we find 
nothing of a contemporaneous cessation of the French 
decrees and British orders in council, nor that the 
blockades of France must be recalled before the first 
day of November next: indeed the very reverse is 
to be found there; for it contains an express engage
ment, that the decrees shall cease, if the U oited States 
do a certain act which all the world knows they can
not do till after that day. These remarks. may derive 
some additional force from the contents of my letter, 
by Mr. Masson, which will, I hope, shew, that the 
concessions made by France to the United S:Jtes, are 
at least sufficient.l.y substantial to invite from Great 
Britain some measures of a character equally concili
atory, and that "earnestly desiring to see the com
merce of the world restored to that freedom which is 
necessary to its prosperity," and no more hesitating 
tf) follow the good, than ~he has done to follow the 
bad example of her neighbor and rival, !:.he will go 
On to declare, that her orders in council, &:c. shall 
cease after the first day of November next, on c~>n
dition either that France shall have actually WI/h. 
draw; her offensive decrees on that day, or, that if she 
refuse to do so, the United States shall proceed to el!forct' 
against her their late nOTl·intercolirse /,/';l'. 
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In my view of the subject, nothing short of this 
can be considered a sufficient pledge, on the part of 
the British government, which, unlike that of France, 
presents no alternative in the conditions on which her 
orders in council shall be repealed, and which, of 
course, in no way makes that repeal to depend on an 
act, which would be altogether that of the United 
States. 

I have the honor to be, &c. 

(Signed) JOHN ARMSTRONG. 

His excellency Wm. Pinkney, f.:Ic. f.:Ic. f.:Ic. 

SIR, 

PAPERS 

IN RELATION TO WEST FLORIDA. 

Mr. Smith to governor Claiborne. 

DEPARTMENT OF STATE, 

October 27, 1810. 

From the inclosed proclamation of the president 
of the United States, you will perceive his determina
tion to take possession of the territory therein specie 
fied, in the name and in behalf of the United States; 
the considerations which have constrained him to reo 
sort to this necessary measure, and his direction that 
you, as governor of the Orleans territory, shall exe· 
cute the same. Of this proclamation, upon your are 
rival at Natchez, you will, without delay, cause to be 
printed as many copies, in the English, French and 
Spanish languages, as may be deemed necessary, and 
you will ~ cause the same to be extensively circulated 
throughout the said territory. 
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You will immediatt:1y proceed by the nearest and 
best route to the town of Washington, in the Missis
sippi territory. From the secretary at war, "ou will 
receive an order to the officers commanding tile seve
ral frontier posts, to afford you such assistance in pas
sing the wifderness and in descending the western 
waters as you may require. And as despatch is very 
desirable, you are authurized, in case your horses 
should fail, to procure others at the public expense. 
After having made at \ V ashington the necessary ar
rangements with governor Holmes, and with the cotn
manding officer of the regular troops, you will without 
del;,,y proceed into the !:>aid territory, and in virtue of 
the president's proclamation, take possession of the 
same in the name and in behalf of the United States. 

As the district, the posliiession of which you are 
directed to take, is to be considered as making part 
of the territory of Orleans, you will, after taking pos
session, lose no time in proceeding to organize the 
militia, to prescribe the bounds of parishes, to esta
blish parish courts, and finally to do whatever your 
legal powers applicable to the case will warrant, and 
may be calculated to maintain order, to secure to the 
inhabitants the peaceable enjoyment of their liberty, 
property and religion, and to place them as far as may 
be on the same footing with the inhabitants of the 
other districts under vour authority. As far as your 
powers may be inadequate to these and other requisite 
objects, the legislature of Orleans, which it is under
stood will soon be in session, will have an opportuni
ty of making further provisions for them, more espe
cially for giving, by law, to the inhabitants of the said 
territory, a just share in the representation in the ge
neral assembly; it being desirable that the interval of 
this privation should not be prolonged beyond the 
unavoidable necessity of the case. 

If, contrary to expectation, the occupation of this 
territory, on the part of the United States, should be 
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opposed by force, the commanding officer of the regu
Jar troops on the 'Mississippi will have orders from 
the secretary at war to afford you, upon your appli
cation, the requisite aid, and should an additional 
force be deemed necessary, you will draw from the 
Orleans territory, as will governor Holmes from the 
Mississippi territory, militIa in such numbers, and in 
such proportions from your respective territories, as 
you and governor Holmes may deem proper. Should, 
however, any particular place, however small, remain 
in possession of a Spanish force, you will not proceed 
to employ force ag.linst it; but you will make imme. 
diate report thereof to this department. 

You will avail yourself of the first favorable op. 
portunities that may occur to transmit to the several 
governors of the Spanish provinces in the neighbor. 
hood, copies of the president's proclamation, with 
accompanying letters of a conciliatory tendency. 

To defray any reasonable expenditures which may 
necessarily attend the execution of these in~tructions, 
the president authorizes you, having due regard to 
economy, to draw for a sum not exceeding in any 
event twenty thousand dollars. 

From the confidence which the president justly has 
in your judgment and discretion. he is persuaded that 
in the execution of this trust, as delicate as it is im
portant, your deportment will be temperate and con. 
ciliatory. Such a line of conduct towards the inhabi. 
tants is prescribed as well by policy as by justice. 

You will, it is expected, be fully sensible of the 
necessity, not only of communicating every impor
tant event that may occur in the progress of this 
business, but of transmitting a letter, whatever may 
be its contents, by every mail to this city. 

I have the honor to be, &c. 

(Signed) R. SMITH~ 
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By the President if the United States if 
America, 

A PHOCLAMA TION • 

. W HER E A s, the territory south of the Missis!>ippi 
terrItory, and eastward of the river Mississippi, and 
extending to the river Perdido, of which possession 
was not delivered to the Unitt'd States in pursuance 
of the treaty con('~uded at ~aris on the 30th of April, 
1803, has at till tImes, as IS well known, bet'n consi. 
dered and c1aimt'd by them, as being within the 
colony of Louisi,ma conveyed by the said treaty, in 
the same extent that it had in the hands of Spain, and 
that it had when France originally possessed it. 

And whereas, the acquiescence of the United 
States in the temporary continuance of the said terri. 
tory under the Spanish authority, was not the result 
of any distrust of their title, as has been particularly 
evinced by the gt'neral tenor o( their laws, and by the 
dislinction made in tht: application of those laws be. 
tween that territory and foreign countries; but was 
occasiolled by their conciliatory views, and by a conti. 
'dence ill the justice of their cause, and in the success 
of candid discussion and amicable negotiation \\ ith a 
just and friendly power. 

And whereds, a satisfactory adjustment, too long 
rlelaved, without lhe fault of the Ullited States, has 
for s·ome time been entirely suspended by events over 
which they had no controul; and whereas a crisis has at 
length arrived, sub"ersive of the order of things under 
the Spanish authorities, whefl by a failure of the United 
States to take the s<tid territor\' into their possession, 
Dlay lead to events ultimately 'con~ravening the v.ie~\'s 
of both parties, whilst in .t~e mean.u~e !he tranqUIllity 
and security of Ollr adJoll1l11g tern tortes are t'ndanger. 
ed, and new facilllie!> given to ,ioiatiulls of our reve· 

19 
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l1ue and commercial laws, and of those prohibiting the 
introduction of slaves. 

Considering, moreover, that under these peculiar 
and imperative circu\Ustances, a forbeanmce on the 
part of the United States to occupy the territory in 
question, and thereby guard against the confusiolls 
and contingencies which thrt'aten it, might be constru
ed into a dereliction of their title, or an insensibility 
to the importance of the state: considering that, in 
the hands of the United States, it will not Cf'ase to be a 
subject of fair and friendly negotiation and adjust. 
ment: considering finally, that the acts of congress, 
though contemplating a present possess~on by a fo
reign authority, have contemplated also an eventual 
possession of the said territory by the United States, 
and are accordingly so framed as in that case to ex
tend in their operation to the samt'o 

Now be it known, That I, JAMES MADISON, Pre
sident orthe United States of America, in pursuance 
of these weighty and urgent considerations, have 
deemed it rIght and requisite. that possession should 
be taken of the said territory in the name and behalf of 
the United States. William C. C. Claiborne, go
vernor of the Orleans territory, of which the said ter
ritory is to be taken as part, will accordingly proceed 
to execute the same; and to exercise over the said 
territory the authorities and functio:"!s legally apper:
taining to his office. And the good people inhabiting 
the same are invited and enjoined to pay due respect 
to him in that character, to be obedient to the laws, 
to maintain order, to cherish harmony, and in every 
manner to conduct themselves as peaceable citizens, 
under full assurance, that they will be protected in the 
~njoyment of their liberty, property, and religion. 

IN TESTIMONY WHEREOF, I have caused the 
seal of the United States to be hereunto 
affixed, and signed the same with my hand. 
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(t. s.) Done at the city or Washington, the twen. 
ty-seventh day.of October, Anno Domini, 
one th.ousand eIght hundred and ten, and in 
the thIrty-fifth year of the Independence of 
the United States. 

(Signed) J AMES MADISON. 

By the President. 

(Signed) ROBERT SMITH, 

Secretary of State. 

Extract of a letter from Governor Holmes to Robert 
Smith, Esq. Secretary of State, dated 

TOWN OF WASHINGTON, October 17,1810. 

" The enclosed letter I have been requested to 
transmit to you." 

To tlte H01lorable Robert Smith, Secretary cif 
State for the United States. 

SIR, 
THE convention of the -state of Florida have 

already transmitted an official copy of their act of 
independence, through his excellency governor 
Holmes, to the president of the U oited Stares, accom· 
panied with the expression of their hope and desire, 
that this commonwealth may be immediatelyacknow
ledged and protected, by the government C?f the ~nit. 
ed States, as an integra1llart of the Amencan Umon. 
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On a subject so interesting to the community reo 
presented by us, it is necessary that we should have 
the most direct and unequivocal assurances of the 
views and wishes of the American government with
out delay, since our weak and unprotected situation 
will oblige us to look to some foreign government 
for support, should it be refused to us by the country 
which we have considend as our parent state. 

We therefore make this direct appeal, through 
YOll, to the president and general government of the 
A merican states, to solicit that immediate protection, 
to which we consider ourselves entitled; and to ob
tain a speedy and favorable deci..,ion, we offer the 
following considerations :-1st. The government 
of the United States, in thC'ir instructions to the t'n. 
voys extraordinary at Paris, in March, 1806, author
ized the purchase of East Florida, directing them at 
the same time to engage France to intercede with the 
cabinet of Spain. to rdinquish any claim to the terri
tory which now forms this commonwealth. 2d. In all 
diplomatic correspondence \\ith the American minis
ters abroad, the government of the United States 
have spoken of \Vest Florida as a· part of the Lou,. 
siana cession. They have kgislated for the country 
as a part of their own krritory. and have deferred to 
take possession of it, in expectation that Spain might 
be inductd to rtlinclui~h her claim by amic"ble nt'go
tiation. 3<1. The American go\'~rnment has already 
refused to accredit any minister from the Spanish 
junta, which body was certaii'!y mure legally organ
ized, as the representatiye of the sovereignty, than 
that now called the regcllcy of Spain; therefore the 
Ullited States cannot uut regard any ffJrce or authori
ty emanating flam them, with an intention to subju
gate llS, as tlwy would an invasion of their trrritory 
by a fordgn enemy. 4th. The emperor of France 
hlls invitld the Spanish !\mericans to declare their 
independence, rather th:ln remain in s~lbjection to the 
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~d Spanish gOvernment; thcreftire, an·acknowledge,. 
ment of our independence by tbe United States couid 
not be complained of by France, or involve the 
Americ~ngovernment in any ~ntest with that power. 
5th. Nel~her can It atrord any lust cause of oomplaint 
to Grt"at lkitain, although she be the ally of Spain. 
that the ~aited States should acknowledge and sup
port our Independence, as this measure was necesblity 
to save the Coulltry from falling into the hands of the 
French exiles ,fj'om the island' ofCubl, and otlter 
partizans ~f Bonaparte, who are the ett'rnal enemies 
of- GrearBritain. . 

Should the United States be indnced by these or 
any odatrr~ ~oD6iderations to. aeknowledge our clai.Ul 
to their .protection, as.an. integral part of their teeri. 
tory,ioro,her,Hse, we fed it'llur duty to claim foroul' 
~onstituents an immediate admis~iqn into the unioa 

. as an ·independent state, or as a territory of the U nit
ed States, with permission to establish our ow. I form of 
govermm:nt, or to be united with one of the neighbor .. 
ing territories, or a part of olle of them. in such 
manner as to' form a state. Should it be thought 
proper to annex us tl) one of the neighboring terr:
tories, or a part of one of them, the' inhabitants c ~ 
this commonweal~h\vollid prefer being annexed to 
the island of Orleans; and ill the mean while, ulllii. 
a state government should be established, that they. 
should be. governed by the ordinances already enacted: 
by this convention, and by their further regulations 
hereafter. 

The claim which we have to the soil, or unlocated 
lancb, within this commonwealth, will not; it is pre
sumed, be contested by the United States, as they 
have tacitly acquiesced in the ·claim of France or 
Spain for seven years, and the restrictions of. the 
several embargo and non· intercourse laws mlg~ 
fairly be construed, if not as a relinquishment of the ... 
claim, yet, at least, sufficient to entitle the people of 
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this commonwealth, (who have wrested the govern. 
ment and country from Spain, at the risk of their lives 
and fortunes) to all the unlocated lands. It will strike 
the American government that the monies arising 
from the ~alcs of these lands, applied as they will be;: 
to improving the internal communications of the 
country, opening canals, &c. &c. will. in fact, be 
ad~ing to the prosperity and strength of the federal 
UllIon. 

To fulfil with good faith our promises and engage. 
ments to the inhabitants of this country, it will bl" our 
duty to stipulate for an unqualified pardon, fr)r all de
serters now residing within this commonwealth, toge
ther with an exemption from further service in the ar
my or navy of the United States: 

A loan of 100,000 dollars is solicited of the Ame
rican government, to be reimbursed at three, "ix and 
nine years from the sales of public lands. This loan 
may be made by the secretary of the treasury 
immediately, without committing the government, or 
making it known to foreign ministers at Washington. 

In order not to embarras'5 the cabinet of the United 
States, and to receive first through their own confiden. 
tial agents, their wishes and views with respect to us, 
it is deemed prudent to defer the departure of our en
voy already named, who will be despatched immedi
ately on receiving information that such a measure 
will meet the approbation of the United States. 

We pray you to acccept the assurances of our re~ 
spect and high consideration. 

By order of the convention. 

(Signed) JOHN RHEA, President. 

Baton Rouge, October 11, 1810. 
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The cOllvention of Forida to his excellency t!ttl 
Governor of the MississijJpi territory. 

SIR, 

'Ve, the delegates of the people of this state, 
have the honor to inclose to you an official copy of 
tht'ir act of independ<:'nce, requesting that it may be 
forthwith transmitted by you to the president of the 
United States, with the expression of their most can. 
fident and aruent hope, that it may accord with the 
policy of the government, as it does with the safety 
and happiness of the people of the United States, to 
take the present government and people of this state 
under their immediate and special protection, as an 
intregal and inalienable portion of the United States. 

The com'enlion and their constituents ofthe state of 
Florida rest in the firm persuasion, that the blood 
which flows in their veins will remind the govern. 
ment and people of the United States, that they are 
their children, that they have been acknowledged as 
such by the most solemn acts of the congress of the 
United Stales, and that so long as independence and 
the rights of man shall be maintained and cherished 
by the American union, the good people of this state 
cannot, nor will not, be abandoned or exposed to the 
invasion, violence or force of any foreign or domestic 
foe. 

The convention beg you to receive for yourself, 
sir, and to assure the president of their high respect 
and consideration. 

By order of the convention. 

(Signed) JOHN RHEA, President. 

Baton Rouge, Sept. 26, 1810. 
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(COpy.) 

B,Y tile Rf'presentatives qf the People· if Trest 
Florida in Convention assembled, 

A D.E.CL~RATION. 

It is known to the world, with how much fidelity 
the good people;: of this territory h.ave professed and 
maintailled allegiance to thtir legitimate sovereign, 
while any hope remained of receiving from him pro. 
tection for ti1t'ir property and lives. '''' ithout make 
ing any unnecessary innovation in the established 
principles of the government, we had voluntarily 
adopted certain regulations in concert with our first 
magi~lrate, for the express purpose of preserving this 
territory, and showing our attachment to the govern. 
ment which had heretofore protected us. This com· 
pact, which was entered into with good faith on our 
part, will forever remain an honorable testimony of 
our upright intentions and inviolable fiddity to our 
king and parent country, while so much as a shadow 
of legitimate authority remained to be exercised over 
us. \Ve sought only a speedy remedy for such evils 
as seemed to endanger our existence and prosperity, 
and were encouraged by our governor with solemn 
promises of as!:>istance and co-operation. But those 
measures which wen: intended for our preservation, 
he has endeavored to pervert into an engine of de. 
struction, by encouraging in the most perfidious man· 
ner the "i.)l.ltioll of ordinancc>s sanctioned and esta
blishetlby hin.sclfas the law of the land. 

Dt:ing thus left ,,-jthout any hope of protection from 
the mother country, betr~lyl'd b.y a magi:;traLe whose 
duty it W~IS to have providld for the safety and tran. 
quilli7 d the peopll::md go\'ernment committed to his 
charge, ~'Icl cxpcistcl to all the evils (.fa state ofanar. 
chy, which we have so long endlavored to avert; it 
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becomes o~r du\y to provide for our own security as 
a free and llldepcndt"nt state, absolvt:d from all allegi. 
ance to a government which no longer prolects us. 

We, therefore, the representatives aforesaid. appeal
ing to the supreme ruler of the world for the rectitude 
of our intentions, do solemnly publish and declare 
the several districts composing this territory of West 
Florida, to be a free and independelll state, and that 
they h;:lVe a right to institute for themselves such form 
of government as they may think conducive to their 
safety alJd happiness, to form treaties, to establish 
commerce, to provide for their common defence, and 
do all acts which may of right be done by a sovereign 
and independent nation; at the same time declaring 
.. 11 acts within the said territory of "Vest Florida, after 
this date, by <lny tribunal or authorities, not deriving 
their powers from the people agreeable to the provi
sions of this convention, to be null and void; and 
calling upon all foreign nations to respect this our de
claration, acknowledging our independence, and giv
ing us such aid as may be consistent with the laws 
and usages of nations. 

This declaration made in convention at the town of 
Baton Rouge, on the twenty-sixth d1y of September. 
in the year of our Lord one thousand eight hundred 
and ten, we, the representatives in the name and on 
behJlf of our constituents. do hereby solemnly pledge 
ourselves to support with our lives and fortunes. 

By order of the convention. 

JOHN RHEA, President. 

ANDREW STEt-LE, Serreta~ .. '. 
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JIr. Smith to Governor Holmes, dated 

DEPARTMENT OF STATE, 

November 15, 1810. 

SIH, 

I have received your letter of the 17th of Octo
ber, inclosillg the memorial of the convention of 
"Vest Florida. To repress the unreasonable expec
tations therein indicated, in relation to the vacant land 
in that territory, it is deeOltd proper to lose no time 
in commullicating to you and to governor Claiborne 
the sentiments of the president on the subject. 

The right of the United States to the territory of 
\Vest Florida, as far as the river Perdido, \Vas fairly 
acquired by piJrchase, and has been formally ratified 
by treaty. The delivery of possession has, indeed, 
been deferred, and the procrastination has been here
tofore acquiesced in by this government from a hope, 
patiently indulged, that amicable negotiation would 
~ccomplish the equitable purpose of the United States. 
But this delay, which proceeded only from the for
bearance of the United Slates to enforce a legitimate 
and wcll known cbim, could not impair the legality 
of their tille, nor could an} change in the internal 
state of things without their sanction, howsoever 
brought about, vary their right. It remains, of course, 
as perkct as it was before the interposition of the con
vt:lltion. And the people of \Vest Florida must not 
f,)r a moment be misled ~y the expectation that the 
Unitld States will surrender, for their exclusive be
nefit, what had been purclused with the treasure and 
for the benefit of tht: whole. The vacant land of this 
territory, thi own into common stnck with all the 
other vacant lalld of the union, will be 1 property in 
common for the national uses of all the people of the 
United St<ltes. The community of interests, upon 
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which this government invariably acts, the liberal po
licy which it has uniformly displayed towards the 
people of the territories, (a part of "'hich policy has 
ever been a just regard to honest settlers) will, never
theless, be a sufficit'nt pledge to the inhabitants of 
'West Florida, for the early :md continued attention of 
the federal legislature to their situation and their wants. 

These observations will apprize you, sir, of the 
sentiments of the preSIdent, as to the propositions in 
the mf'morial in relation to the vacant land in West 
Florida. and will enable you to make, when necessary 
and proper, suitable explanations to the people of that 
territory. You will, however, keep in mind. that the 
president cannot recognize in the convention of \ Vest 
Florida, any independent authority whatever to pro
pose or to form a compact with the United States. 

I have the honor to be, &c. 

(Signed) R. SMITIt. 

To Governor Holmet;. 

Extract of a letter from John Gavino, esq. consul 0/ 
the United States at Gibraltar, to the secretary of 
state, daled 

SEPTEMBER 18,1810. 

" I bl!g leave to hand you a copy of a letter from 
cons~l Cox, dated Malta, 26th ult. "hen he was on 
hi& return to Tunis. It has gi\'en me great pleasure to 
fin~ his having ~ucceeded in terminating amicably 
the differences which had taken place wilh that bey." 
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From II-/r. Cox to Mr. Ga'lJino, dated' 

MALTA, August 26,1810. 

SIR, 
I arrived at this place on the 22d instant, in the 

schooner Hamilton, c:Jptain Whitlo(.:k, as a fbgof 
truce, in consequence of all unfavorable change in tilt: 
situation of our affairs at Tunis, with the expecta
tion of making some arrangement wher~by the diffi. 
culty which has takcn place may be amkaoly adjllst. 
-cd. 

On the 14th instant his excellency the Bey ,sent =\ 
messenger to request my presence at the palace. I 
accordjn~ly presented myself, and he il,lormed me that 
in consequence of the seizure of a vessd belonging to 
him, and bearing his ftJg, through the interference of 
Mr. Pulis, the American consul at Malta, h~ had 
given orders to arrest all the Amqicans and sequester 
all their property in the kingdom of Tunis, which he 
would hold until he received full satisfacti(ll1 from the 
United States, considering them respollsiblt:: for the 
acts of tht:ir public agents. 

The vessel alluded to was the ship ~iberty, of 
Philadelphia, belonging to William Haslett, of that 
place, '" hich had been taken by a French privateer, 
brought to Tunis, and sold by order of the french 
consul at public a~ctinn. The first ministl.:r of the 
Bey was the purchaser, and she afterwards proceeded 
to Malta, under Tunision colors. where she arrived 
without interrupt10n ill the month of May last. Mr. 
Pulis, the Americ<ln consul, applied to the Maltese 
court, or Conso/ate del l'rlare, (as the British vice 
admiralty court would ilOt interfere) and claimed the 
ship for the original American owners. Hic;; exctllen. 
cy the Bey. on being in[orll1C'o of this, took the m~a ... 
!)urts before related. 
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He not. oDly T(>gards this 2S a loss of propert~, 
but as an m~tJlt offtn'd to his flag, and will view it 
~s a declaration of \\'ar, if rhe ~hip should not be 
rtSIOlld to him, "itb damages for detention. He 
il)sis~s on the right of purchasing prize vessels at 
auctIOn, or any others ofli::red for s .. le in his king. 
dom, and that his fiClg shall protect them. His ex
cellency declared, that he had given me the ~trong
est proofs of his justice and friendly disposition to 
my government, in causing all the American ves
sels and their cargoes to be released, which had 
bet:n taken within the limits of his jurisdiction; 
but that those taken on the high seas Was an affair 
between the A merican and French governments, 
and did not concern him. He has wilrned me, 
that if the ship Rolla (an American vessel taken by a 
Frt:llch privatcer 'without his jurisdictional limits) and 
purclldstd by his agellts at public auction, at the 
French consulate, should be hereafter daimed by an 
American citizt'n, and givtn up to him, thc Ameri. 
c<lns \\ ith their properly <It TUllis shall be answerable 
for the event. 

The amollnt of American property at Tunis may 
be compultd at about 250,000 dollars. 

All my endeavors to deter his excellency from 
these hursh measures were of no avail. He assured 
me in the most sokmn manner, that he would not only 
firml\ adhere to the stt'ps he had already taken, but 
"olliel pursue such olhns as he might deem neCessa
ry. I have now, howl'\'er, to inform you, !hat 011 ~y 
,m"ival here, and in consequenc~ of my hJ\mg officlal
h- ilJorlllul Mr. Pllli~ ofwh.lt hacilaken place at Tu
i,is. he has, as the only nlternative to prevent a war, 
",ithdrawn his claim, and the ship h<ls btcn restored 
to the Bty's ambas!>ador at Ihis place, whertby our 
n-Iations ~\jlh that regency are again placed on t~e 
5:lmc fiit'Jldly footing' 011 \\ hich lhey m:rc before thiS 
UJllortlloate occurrence took plJce. 
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I shall sail on my return to Tunis immediately, in 
the vessel which brought me here; having. thus 
brought the difficulty which had arisen to an amica
ble conclusion, on terms which I trust will be satis. 
factory to my government. 

(Signed) 

Very respectfully, 

I have the honor to be, sir, 

Your most obedient servant, 

C. D. COXE. 




