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}' H E FA C E. 

THi-: Imperial .tatute of the;) (j(·u. 4, c. (;7, and thc Royal 

Charter issued in pursuance of it, not only regulate th(' judicature, 

but form the hasis of the jurisprudence of this Colony. The ( :ourt. 

which wer(, established by the Charter have been in operation for 

upwards of tW(,llly years, and during that pC'riod, with few l'X('('I'­

tions, no repurts of cases decided in them have b"en published. 

Among these Co"", in the construction of the various pruvi,ions of 
the Act, decisions llan' from time to time been made, relating l'J 

the powers and practicl' of the Courts themselves, which it i, 

important should be more· generally known. Owing, however, to 

the destructive fires hy which the principal towns, and more 
particularly the capital of the Island, have been vi,it<-cl, copies of 

the Act and Charter have become vcry rare. This has sng'.;,·,tcd 

to me the Ilscfulness of r"publi,hil1.~ them, together with the 
diffencnt Acts in alteration or amendment of them, at y.lri()ll, time> 

passed by the Colonial Lcgi,lature, and of addins', at the same time, 

some notes and commcllts illustrative and (·::,.pLmatory. of the 
practice and decisions of our ('Uttrts upon the more important part~ 

of the statute. \\-ith thc',,' notes I have also off-.·rl'J occasional 

observations upon the propriety of modifying, in some resp('('ts, the 

constitution and practi(,e of the Courts-observations which were 

naturally suggested by thE' subjE'cts before me. 

During the fourteen years that the Legislative ('harkr has been 

in existence, the euactments of the Colonial Legislature have .0 

accumulated as to render it wmewhat difficult to distingui,h such of 

them as are ill force from those which have been ]'('IH'alt-d "holly or 

in part, or have been permitted to expire; and 1 have therefore 

thought it would be very adY:llltageolls to form an ab"tract aud ,li~c·,t 
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of them, which j, contained in tilt' fullvllillg p,lgl'S, Tht' more im­

pOl'tant Acts I have endeavonred SO to abridge as to render them 

sen'icealJll' in the ub,ence of the Acts themselves; but the object Ol 

the tli"l'd has been ratllf'r to dus"ify and arrange under their 

different heads, in alphabdical orde;', the various Colonial 

enactments in force, This has been a work requiring much 

labour and attelltion, and will, I think, be found generally useful 

to all cla,,,t·,, - more particularly to the Legi:;lature, the members 

of th(' Bar, and the m:~gistracy. As an addition to the work, which 

j, lik,·\\ j'l' greatly needed, I have collccted together all the rules 

nt' the h'l'l'f'nw and (:1',>1 r" I Circuit (:uu.;·(; in force, and have 

published them in their order, with marginal aud other noles. 

The many interruption:; arising from constant official occupation, 

and the difficulties and ddays in a Hew country of executing 

speedily the publication of a volume of the moderate extent even 

(If the prcsl'llt one, have postponed the appearance of the work 

long(·)' than I intcnded. Till' time and attention, however, which 

I havc bl',to'.I'('U upon it will b" amply rewarded, if it may 

answer the end desired, and be in 'UlY Jt'gl'l'l' useful to th·(. 

inil:d,il,,;,h ur a colony in whu.,;,' wclfare and l'~'()'l)crity I fcd the 
dLl'jll',i; iukl'l·ot. 

E. ~I. ARCHIB.ALD, 
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EHRAT.\ . 

.t·lg~ 30, line 6-clele (4). 

P,::!c 75, first line of note at foot- 1'1'1" nffi"(,, read nffi':N'. 

r:.lJ;e 113-For" An Act concerning tlll! registratiotl of (ilcr/.;," lr~rj 
"An Act to make fa,·tlter prov1'sioll/()r tlte registration ()/dP1'JIi, 
and to amend the law ,oelatif1!l to tile regv.tration ()f d('(:as "' 

Page 132, first line-Between stated and ",~to, insert come. 

Pet ;(' 204-Add to the abstract oC the RC'Yen':.lc Act the foll{J\'rln~ 
sertion omitted :--Scc. '2G.--"- Ae' toJ continue in lurer from 5th 
.!ltly, 1816,jor 18 calendar months." NOTE.-lJy the Art 10 
Fn'/, c. 5, tlte jore,Qoin,q Act lca.~ furlllf!" continued in fo," ,. 
v,dil tIle last day of ]Jcc:'mbcr, IS·1S. 



A~XO QUI;>;TO 

G EO R G I I I Y. REG IS. 

CAP. LXVII. 

An Act for the better Administration of Justice ill 
Newfoundland, and for otller purposes. (1) 

[17th June, lS:U.] 
\V HEREAS it is expedient to make further provision 
for the administration of justice in the colony of K ew­
foundland; be it therefore enacted by the King's :'Ilost 
Excellent Majesty, by and with the advice and consent 
of the Lords spiritual and tcmporal, and Commons, in 
this present parliament assembled, and by the authority 
of the samC', that it shall and may be lawful for His His Majr,ty 
Majesty, by his charter or lettl'rs patent under the may instit~t" 
Great tleal, to institute a superior court of jndicature in a t s?rr:r 

Newfoundland, which shall be called" The Supreme ~~~~re ~n k~~: 
Court of K ewfoundland;" and the said court shall be foundland.­

a court of record, and shall have all (~) civil and criminal whhilclh
b 

COUl"tt 
. . d" h "V' dl d d' alII sac a cour Juns Iction w atever In "' ('wjoun an , an In ands, of oyer and ter-
islands, and territories dependant upon the governlllcnt miner and ge­

thereof, (3) as fully and amply, to all intents and r.~.:~~ gaol de-

purposes, as His Majesty's Courts of King's Bench, 1 • 

Common Pleas, Exche'quer, and High Court of Chan-
cery, in that part of Great Britain called England, have', 
or any of them hath; and the said Supreme Court shall 
also be a court of oyer and terminer and gcneral gaol 
delivery in and for Newfoundland, and all places within 
the government thereof; and shall also have jurisdiction 
in all cases of crimcs and misdcmeanors committed (4) Jurisdiction. 
on the Banks of N ewfOlmdland, or any of the seas or 
islands to which ships or vessels repair fi'om N ewfollud-
land for carrying on the 1hhcry. 

B 
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Supreme court II.-And be it further enacted, that the said Supreme 
to?e held by a Court shall be holden (5) by a chief jU(ke and twa 
ChIef Judge &.. . . lb' U • E 
two Assistant aSSIstant Judges, bemg respectIve y arnster? m n~-
Judges ap-land or Ireland of at least three years standing, or In 

Pl\,~i~ted by hhis some of His ~Iaiesty's colonies or plantations, who shall 
.aJesty, W 0 J, ffi b H' l\'f' h' 

may remove be appointed to such thelr .0 ces y is ~l ~Jesty, IS 

th~m and ap- heirs and successors: Provided always, that It shall be 
pomt others. lawful for His Majesty, his heirs and successors, from 

time to time as occasion may require, to remove and 
displace any such chief judge or assistant judge as 
aforesaid, and in his stead to appoint any other fit and 
proper person, being a barrister as aforesaid, to be the 
chief judge or assistant judge of the said court, as the 

Governor of case may be: And provided also, that in case any such 
Newfoundland h' f . d .. d hall b b t fr 
may appoint C 10 JU ge or assls~ant JU g~ s ': a sen om 
Judges in eel'- Newfoundland, or che, or reSIgn such hIS office, or by 
tain cases. reason of sickness or otherwise shall become incapable 

of performing the duties thereof, then and in every such 
case it shall be lawful for the Governor or acting 
Governor of N ewfounclland, for the time being, to 
nominate and appoint some fit and proper person to act 
as chief judge or assistant judge, as the case may be, in 
the place or stead of the judge so being absent, dying, 
resigning his office, or becoming incapable of performing 
the duties thereof, until such judge shall resume the 
duties of his office, or until a successor shall be appointed 
by His Majesty, his heirs and successors; and the said 
chief judge and assistant judges shall respectively have 
and exercise such and the like powers and authorities in 
Newfoundland, and in all places dependant upon the 
Government thereot~ a~ any judge of any of His 
Majesty's said Courts of King's Bench, Common Pleas, 
and Exchequer, (6) or as the Lord High Chancellor of 
Great Britain, hath or exercises in England. 

Issne. of fact IlL-And be it further enacted, that all issues offact 
~~ b~ ~i~d :t which may be joined between the parties in any action 
a jur; n. Y at law originally brought before the said supreme court 

of record, or which may be joined upon any criminal 
information or prosecution depending in that court 
sh~ 11 be tried at the town of Saint John's in the island 
of ~~ ewfonncUand, b.y a J' ury of twelve me~ " and fOI' the Appointment 

(If sessions, pUl:pose of (7) heanng and trying all suits, actions, and 
alllllformatlOns, prosocutions, and other proceedings, of 
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,~hat nature or kind soever, which may be brought or 
commenced in the said supreme court, one or more 
term or terms, or session or sessions of the said court, 
shall be held at the town of Saint John's aforesaid, in each 
year, by the said chief judge and assistant judges, (8) at 
such times as the Governor or acting Governor of the 
said colony shall from time to ti.me by any proclamation 
to be by him for that purpose issued, direct and appoint. 

IY.-And be it further enacted, that as often as (9) Actions in 
any information, action, or suit shall be brought or breach or any 
prosecuted before the said supreme court for the breach law relatmg to 

. I' f I I' h 'd trade of the or no ahon 0 any aw re atmg to tetra e or revenue British colo-
of the British Colonies or Plantations in America, such nies in Ameri­
information, action, or suit shall be heard and determined ca, tO,be tried 

b h '.' d' h f d' accorUJn« to y t e salu court, accor mg to t e course 0 procee mg proceedings in 
in similar cases in the Courts of Vice Admiralty in the Courts of Vice 
said colonies or plantations; and that it shall and may Arumralt,.. 

be la"ful for the party or parties feeling aggrieved by 
the judgment or decree of the said supreme court, in any 
such case, to appeal from such judgment or decree to 
the high court of admiralty, or to His Majesty in Appe.1. 

council, under such and the like rules and regulations 
as are observed in appeals from the said courts of '-ice 
Admiraltv. 

Y.-A-nd be it further enacted, that the said supreme Supreme court 
court shall have power (10) to- grant administration of m~y. grant ad­

the effects of intestates and the pro hate of wills' and mmlstratlOn of 
, , . the effects of 

that the effects of deceased persons shall not be adnun- intestates, and 
i,t('red within the Island of 1'1 ewfoundland, or any island, probates of 

rlace, or territory dependant upon the government wills, &0. 

thereof, unless administration or probate shall have been 
duly granted by the said supreme court; (11) and in a~l 
cases where the executor or executors of any will in 
]II ewfoundland, or the dependencies thereof, upon being-
duly cited, shall refuse or neglect to take cut probate as 
aforesaid; or where the next of kin shall be absent 
from Newfoundland, and the effects of the deceased 
shall appear to the s"id supreme court to be exposed and 
liable to waste, it shall be lawful for the said supreme And appoint 
court to authorise and empower the registrar or clerk of receivers. 

the said court, or some other fit and proper person, to 
collect the said effects, and hold, or deposit or invest the 
same in such manner and place, or llpon sneh security, 

B2 
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and subject to such orders anc~ directions as shall be made 
by the said supreme court III respect of the custody, 
control, or disposal of such eflects. 

Supreme court V1.-And be it further enacted, that the said supreme 
may .• ppoint court shall have power and authority to appoint (1£) 
fnUta~~~a~~d f~~ guardians and keepers for infants and their. estates, 
natic.. accordincr to the order and course obseryed III such 

cases in "'England; and also to appoint (13) guardians 
and keepers of the persons and estates of natural fools, 
and of such as are or shall be deprived of their reason 
or understanding, so as to be unable to govern them­
selves and their affairs, which the said supreme court 
shall have power and authority to inquire of and deter­
mine, by inspection of the person, or by such other 
ways ancl means as to such supreme court shall seem 
best for ascertaining the truth. 

~o~emor may VI1. - And be it further enacted, that it shall and 
dlVlde colony b I fi 1 £ h . £ 
into three dis. may e aw u lor t e governor or actrng governor lor 
tricts. the time being of N ewfounclland, by any proclamation 

or proclamations to be by him for that purpose issued,(14) 
to apportion and divide the said colony into three several 
districts, and to fix and ascertain the boundaries and 
limits of every such district, and such boundaries or 
limits from time to time to alter as occasion may re­
quire: Provided always, that such apportionment of the 
said colony into such districts as aforesaid, be made in 
such manner as to such governor or acting governor 
may appear to be best adapted for enabling the inhabit­
ants of the said colony to resort with ease and conve­
nience to the circuit courts to be therein established as 
after mentioned. 

His lIIaje.ty VII1.- And be it further enacted, that it shall and 
lII?y .institute may be lawful for His Majesty, by any such charter or 
ClrcUlt courts I tt -£·d···· . . e ers patent as lIoloresaI , to rnshtute ClrcUlt courts In 

each of.t~e three distri~ts in which the said colony may 
be so dIVIded as aforesald; and each of the said circuit 
co.urts ~ha~ be holden once at least in each year by the 
saId chIef Judge, or by one of the said assistant judges 
of the said supreme court of Newfoundland at such 
times, and at s~lch ?n<: or more place or pla~es within 
each of the saId .dlstnc~s, as the governor or acting 
governor for the tIme bemg of Newfoundland shall from 
timc to time direct and appoint 
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IX. - And be it further enacted, that the said circuit Circuit court. 
courts shall be respectiyely courts of record, and to be courts .of 

h II (15) . h' h d' . . h' h . b h 1d record exerClS- . sa, wlt ~ t e lstnct ill w lC lt ma;: ~ ? en, ing the "'-'.re 
have and exerClse all such and the same JunsdlctlOn, jurisdiction as 

Powers and authority as is hereby vested in the said the supre~e 
" ClOtu't ex.cept In 

supreme court of Newfoundland throughout the whole the 'cases of 
of the said colony; saving and excepting the trying and tre~son an~ fe­
determining of treasons or misprisions of treason, and ~omesnotwlth-
£ 1 . . h' h b fi f 1 dIm benefit of e omes not Wlt III t e ene t 0 c ergy, an t 1e clergy &c. 
hearing or determining of any information, suit, or ' 
action, for the breach or violation of any Act of Parlia-
ment relating to the trade and revenue of the British 
colonies in America, all which said crimes and offences, 
informations, suits, and actions, shall be tried, inquired 
of, heard, and determined in the said supreme court of 
Newfoundland, and not elsewhere within the said colony. 

X.-And be it further enacted, that all crimes and Crimes cogni­
misdemeanors cognizable in the said circuit courts, and zable in circuit 

all · f£ h' h b" db h . courtsandcml lssues 0 act w lC may e JOlne etween t e partll'S actions to be 
in any civil action, depending in the said circuit courts, triet! by jury 
shall be inquired of, heard, and determined by the said ahccolrding

E 
to 

. .. d d' f 1 (16) din t e awof ng-ClrCUltJU ge, an a JlITY 0 twe ve men, accor g to land. 
the rules and course of the law of England, as far as the 
situation and circumstances of the said colony will permit. 

XI. - Provided nevcrtheless, and be it furthl'r nut where a 
enacted, (17) that if upon the trial of any crimes or jw'Y shad II ~olt 

. d b £ f h 'd:' be forme ,tna> nus emeanours e ore any 0 t e sal c!rcmt courts, for crimes shall 
twelve good and lawful men shall not appear to form a be had by the 
jury, then and in all such cases such trial shall be had cirdcuit

h 
jud,," 

b h . .. d d h b' . . an tree as y t e Cll'cmt ~u ge an t ree ~ssessors, emg Justlces sessors, beinll 
of the Peace III and for the sald colony, or for some justices of th~ 
district thereof; and the said justices shail be nominated peace danbd nho-

fi .. h £'d mmate y t e rom t11ne to tlllle to serve as sue assessors as a ore sal governor. 
by the governor or acting governor for the time being 
of the said colony, and shall severally be liable to be 
challenged or objected to upon the special ground of 
direct interest or affection, to be specified in open court 
at the time of challenge; and in case of such challenge 
or objection being allowed by the judge of the said 
circuit court, the justice of the peace so challenged or Such asseslors 
objected to shall be succeeded by another such justice of liable to be 
the peace, who shall in like manner be nominated by the challenged 

goyernOr or acting gOYCrnOr for the time being as 
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aforesaid, and be liable in the same manner to challenge 
or objection, until three such justices of the peace. shall 
appear duly qualified for !he trial of any o~e~der.lll the 
~aid circuit courts respectrvcly; and the eald JustIces ?f 
the peace shall thereupon seve~'ally take and r:p~at 111 

open court the same ?ath as IS ta~en by p~tIt Jurors 
impannelled for the tnal ~f any enme or mlsde.mean­
our in a court of record III England; and the Judges 
of the said circuit courts respectively shall, together 

Ternict to be with the said three assessors, give their verdict upon 
given in Opel} every such trial in open court; but no person shall be 
court. found guilty by any such verdict unless the judge of the 

said court and two at least of his said assessors, shall 
concur in such verdict; and the proceedings in the said 
circuit courts respectively shall be under the control and 
direction of the respective judges thereof, and all matters 
of law arising in the cour~e of any trial shall be deter­
mined by mchjudges j"("pectinly. 

C' 'I t' t XII. - Provided also, and be it further 'enacted, that 
b~v;r:~ '~~Sth~ if upon the trial of any issue or issues of fact joined 
judge of the between the parties in any civil suit or action depending 
co hurt a~one in any of the said circuit courts, twelve good and lawful 
were Jury .. 
ohall not be men shall not appear to form a Jury, all such Issues of 
formed, fact shall be tried and decided by the judge of such 

court alone, and without a jury; and that in all cases 
where the sum or matter at issue in any such suit or 
action shall exceed or be of the yalue of more than fifty 
pounds sterling' British money, the judges of the said 
courts respectively shall cause the evidence on any such 

E"id'ncewhere hearinO' or trial as aforesaid to be taken down in writinO' 
the matter at h " " I> 
issue iq above by t e clerk, or other proper officer, ill open court, III 

the v~lue?~ 501 the presence of the witnesses respectively giving the 
tobemwntmg. same, and the evidence so taken shall be entered upon 

the proceedings of the said courts respectively, and be 
of record; and in every case in which any appeal shall 

On appeal, do- be made and allowed under the provisions of this Act 
cuments to be f ' d f h ' , , ' 
produced. rom any JU gment 0 t e saHl CIrCUlt courts not founded 

011 the verdict of a jury, copies of all documents and 
papcrs which shall have been produced and given in 
evidence, shall be certified by the said clerk or other 
proper officer, as authentic; and also copies of any 
documents and papers which shall have been produced 
and tendered in cyiclc:nce and rejected, shall, ifreqllired 
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by the party producing the same, be in like manner 
authenticated, but marked by such officer as aforesaid as 
rejected, in order that all such copies may be annexed to 
the record, as part thereof in C3Sl' of appeal. 

7 

XIII. - And be it further enacted, that it shall be On application 
lawful for the judges of the said circuit courts respec- of ci:her of the 
ti vely on the application of either of the parties plaintiff p~rttc. before 

d fi
' d .. ' tnal,thoughthe 

or e en ant, at or before the trIal of any Issue of fact lumdocs not.-
joined in any civil suit or action commenced in the said mou~t to £50, 
circuit courts respectively, in case such issue is not tried the J~dghe m~r 
b · . I'd h'al penmt t e eu­y a Jury, to permIt tIe eVl cnce on suc tn to be dence to be re. 
recorded and certified as aforesaid, although the sum or corded. 

matter at issue may be less in value than fifty pounds 
sterling, provided it shall be made to appear to such 
judge that the judgment, decree, order, or sentence, 
which may be given, made, or pronounced in such suit 
or action, may be of such importance as to render it 
proper that an appeal should be pnmitteJ; and if, after 
giving or pronouncing such judgment, decree, or order, 
the said judge shall be of opinion that such judgment, 
decree, or order is of such importance as to make it 
proper that an appeal should be permitted, it shall be Appeal. 

lawful for the said judge to allow either of the said 
parties, plaintiff or defendant, to appeal to the supreme 
court, in like manner, and under and subject to the 
like rules and regulations, as in and by this Act directed 
in other cases of appeal. 

XIV. - And be it further enacted, that (18) it shall Appeal to the 
be lawful for the plaintiff or plaintiffs, defendant or supreme court 

defendants, against whom any judgment, decree, or ~a~ be h~~ on 
order of the said circuit courts respectively shall be gmng no Ice. 

given, for or in respect of any sum or matter at issue 
above or exceeding the value of fifty pounds sterling, to 
appeal therefrom to the said supreme court, and the 
party or parties appealing from such judgment, decree, 
or order, shall within fourteen days from the passing 
thereof, give notice to the adverse party or parties of 
such appeal, and within fourteen days from and after 
such judgment, decree, or order, enter into sufficient 
security, to be approved by the judges of the s~d 
circuit courts respectively, to satisfy or perform the saId 
judgment, decree, or order, in case the same shall be 
affu'med, 01' the appeal dismissed, together with such 
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Costs. further costs as shall be awarded theJ.'con: and in all: 
cases of appeal, where notice shall be given and security 
perfected as aforesaid, execution shall be stayed, and 11-0t 
otherwise; and the said supreme cour~ shall and may' 
inquire into, hear, and decide all questIOns whethf;!r of 
law or of fact, arising upon any such appeal, but shall 
not admit or receive any evidence which was not ten, 
dered to the circuit court from which such appeal may 
be brought on the hearing or trial of any s~ch suit or 

Verdict of jury action therein: Provided always, that the saId supreme 
no~ t9. be in- court shall not reverse, alter, or inquire into any judg~ 
qUlfed mta. ment of the said circuit courts, founded on the verdict 

of a jury, except only for error of law apparent upo:q 
the record. , 

Actionsmay be XV. - And be it further enacted, that as often as any 
removed from action or suit shall be brought in the supreme court, OF 

on~th~~urt to in either of the said circuit courts respectively, and it 
an • shall be made to appear to the court before which such. 

action or suit may be pending, that such action or suit 
may be more conveniently heard and determined either 
in the said supreme court, or in some other of the said 
circuit courts, it shall be lawful for such court t9 (19) 
permit and allow such action or suit to be removed to 

On certificate such other court, and SUGh allowance shall be certified 
of judge. by the judge, together with the writ or process and 

proceedings in such action or suit, to the court into 
which such action or suit shall be intended to be re­
moved; and thereupon it shall be lawful for ~uch last­
mentioned court, and such court is hereby required to 
proceed in such action or suit in like manner as if the 
same had been originally commenced and prosecuted in 
such last-mentioned court. 

Defendants not XVI. - And be it further enacted, that in all (20) 
appearing on actions at law or suits in equity, which shall be brouO"ht 
summons their' h 'd . 1 h 0 
good. to'be at- m t e sal courts respectIve y, were the debt or sum 
tached or per- demanded shall not be sworn to as hereinafter men~ 
sons arrested, tioned, the defendant or defendants in such action or 
&c. suit shall be mad~ to appear to such ~ction or suit by 

summons, to be Issued by the chief judge of the said 
supreme court, or by the judges of the said circuit 
co.urts respectively, and served by the proper officer on the 
saId d~fendant or defendants personally, or left at his, he:.; 
or theIr usual place of abode; and in all cases where SUGR 
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summ.ons shall be disobeyed, or where the debt, damage~, 
or thmg demanded shall exceed ten pounds sterling 
mo~e):', .and sh.all. be swor~ to in an affidavit made by the 
plamtIfr or plamtIffs, or Ius, her, or their lawful attorney, 
then the saId defendant or defendants shall be made to 
appear by attachment of his, her, or their (21) goods, 
debts, or effects, or by arrest of the person of the said 
defendant or defendants; and in case of his, her, or their 
goods, debts, or effects being attached as aforesaid, 'll~·h 
goods, debts, or efrects, or so much thereof as shall be 
judged by the said court sufficient to satis(y the debt or 
damages, shall be held as security for snch debt or 
damages, and shall abide the order, judgment, or decree 
of the conrt isslling such attachment, unless the defen­
dant or defendants, or some person on his, her, or thcir 
behalf, shall appear and give (2:2) good and sufficient 
bail, to be approved by such court, to satisfy such 
judgment, decree, or order: and where the defendaut Oi' 

defendants has or have been arrested, he, she, or they 
shall not be discharged out of cu<;tor1y nntil he, ,he, or 
they shall in like manuel' have given good and snilicient 
bail, to be approved by such court, to ~ati,iy the' judg­
ment, decree or order, of the court in the e:ll1<;(' in which 
such arrest was made; and it shall also be lawful for the 
said conrts respectively, when any such action or suit as 
aforesaiu shall be uepcnding therein, to (~;l) cause to 
appear from day to day all parties illtvrestLl\ tlic'l'cill, and 
to examine upon oath any of such parties in case such 
examination shall appear to the said court necessary for 
the discovcry of the truth, but not othc'rwise ; and there­
upon, and after due consideration of all circumstances of 
the case, to make such on1cr, judgment, or decree 
therein, and award such damages and costs, as shall be 
just and equitable, UU) and "Itch order, judgment, or 
decree shall be enforced by attachment and sale of the 
goods, debts, and ei/(.'cts, or by arrest of the person or 
persons ao'ainst whom such onlc'l', judgment, or decree 
shall be ~nadp, and imprisonment of such person or 
PPl'SOIlS, until such order, judgment, or decree shall be 
performed and satisfied. 

XVII. - And be it further enacted, that it shall be Powers given 
lawful for His Majesty, his heirs and successors, by such fur making 
charter or letters patent as aforesaid, or by any order or rules & orders 
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fortheproceed- orders to be hereafter issued by and with the advic~ o{ 
illgS in the su- his or their privy cOlmcil, (!25) to make and prescnbe, 
p~em~ court & or to authorize and empower the said supreme court of 
CIrCUlt courts, h l' .. H' M' ty' 
&c. Newfoundland, under sue umtatlOns as IS aJes, 

shall deem proper, to make and prescribe such rules and 
orders touching and concerning the forms and manner 
of proceeding ill the said. supreme court and circuit 
courts respectively, and. the practice and pleadings upon 
all indictments, informations, actions, suits and other 
matters to be therein brought; or touching or concern­
ing the appointing of commissioners to take bail, and 
examine witnesses; the taking examinations of witnesses 
de bene esse, and allowing the same as evidence; the 
granting of probates of wills and letters of administra­
tion; the proceedings of the sheriff' and his deputies, 
and other ministerial officers; the summoning of asses­
sors for the trial of crimes and misdemeanours in the 
said circuit courts; the process of the said court, and the 
mode of executing the same; the empannelling of 
juries; (!26) the admission of barristers, attornies, and 
solicitors; the fees, poundage or perquisites to be law­
fully demanded by any officer, attorney, or solicitor in 
the said courts respectively; and all other matters and 
things whatsoever touching the practice of the said 
courts, as to His Majesty, his heirs and successors, shall 
seem meet for the proper conduct of business in the said 
courts; and such rules and orders fi:om time to time to 
alter, amend or revoke, as to his Majesty, his heirs and 
successors, shall seem requisite. 

Pm"r to the XVIII.- And whereas it is expedient to make 
gO~'ertwr to in- furtller pr01:ision for (27) the administration of Justice 
st,tute a emu't' t' ' t ifL b db·.f.'< , of civil juris- on {Ie ccas 0 a ra 0:; e It J urt/ler enacted, that. so 
(lietion on tlte muclt of an Act passed tn the fifty-.first year of the retgn 
coast of Labra- of IllS said lIfaJesty George the Tltird, intituled An Act 
~e. for taking away the public use of certain ships rooms, in 

the town of Saint John in the island of Newfoundland. 
and for establishing surrogate courts on the coast of 
Labrador, and in certain islands adjacent thereto, as 

61 G. 3, c, 45. relates to !lte institution of surrogate COU1'tS, shall be, and 
the same IS hereby repealed; and that it shall and may 
be lawful for the fl.0vern~r or a~tin[1 governor of New­
lou,,!d~an.d for the tzme bemg, to mstztute a court of civil 
JU1'1SdlCtlOn at any such parts or places on the coast of 
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LabradOl', or tlte islands a(f/acent thereto, n-!/I'd, in (/ild 

by the said Act passed in tllefifty-Jirst year of tlte rli'llt 
of His Majesty GeO/'ge tlte Tliird, arf' rc-ul/!lc:ced to t,lU! 
g(Jvernment of Newfoundland, as occasi"1I shalll'equire : 

11 

and such court shall be held by one Judge and shall be a Court to be 
court of l'ecord, and shalllwce JII I' is (hdiOIl, pO/l'CI', am! ~U!!d by one 

authority to hear and deterJllille all suit:: ({lid ,·omI'll/i,d., J~'d.rye, ~'~~t t~ 
of a cirll natw'e ari,ing witltin any of th 'said parts alld "~g:a,, . ;"~;" 
places on the coast of Labrador, or the i ,f'III); ([({ili'nlt plailltsofacivil 
thel'eto,. and the said court shall be holTen by a jlllT1/i', nallt,.e. 

u'lw shall be appointed from time to timl.' by tIle ,qoferl/Or 
or acting gorernor of NeufoundlancZ, and shallltaw a 
clerk and suclt otller ministerial tifficcrs as tile gorernor 
or acting governol' shall appoint,. and tlte proceedings of 
the said court shall be summary, and such forms oj 
process and such rules of practice ant! proreerlill,q as [Rep'a!el b 
sltall be settled by tlie cllief JiuTge of tIle said slll,relll(' colonial A(t r 
c<!urt, sit all be followed by tile suit! court, ami 110 otl,N. w. 4, c. 20.] 

XIX. - And be it fllrtller (,J/ader!, that it shall ,I!I" Appeal to ~,,­
may be la/!:j'1I1 for .tlte plaintijlor pll/illtiff", d(:fendallt~;':;~;,,~~:~:~.in 
or defendallts, aga111st whom anY,ll/dgmellt, del'ree, or 
order of the said court sliall be (/Ir"'lI. fur or ill respect of 
any sum or matter at issue (Irj()/"~ ./tIly poullds sterlillg, 
or wlwre the matter in dispute s//(dl rd"te to t/'c title to 
any lands, tcn ('1II('n Is, r(qlll of.fislwry, alil//((il rent, 01'1 
other matter, u-llf'rr, in tlie Jiltlglllcnt fit the said ('o/(rf, 
rights in future may be boltl/d, to appeal therifrom to the 
said supreme coltrt,. alld the party or parties apl'",tlill;l 
from suchjlldgment, decr('f', or ord,'r, shall, Il'itlll'lI SNell 

days f"om the passin.q tliereof, gire notice to the adU'rse 
party or parties of811rll appeal, and /Citlll'lI fourteen days 
from and after such Judyment, decree, or order, (,lIta 
into sufficient security, to be approl:ed by tlie judge fit tlie 
said CalirI, or some person to be appointed by himfor tlwt 
purpose in his absence, to satisfy or pelform tIll' said 
ju(Zqment, derrc(', or order, in C(/SI' tlte slime shall be 
affirmed, or tlte appeal dismissed, together witlt sucl, 
further costs as shall be alcarded tliereon,. and ill all 
cases of appeal U'lwre notice sliall be piven and s('('urit!l ~~~~:ieictb~ 
perfected as aforesaid, execution sll({1l be stayed, and not w. 4, c. 20. 
otlterwise. 

XX. -And be it further enacted, that it shall and A I from 

may bo lawful for His illajc:sty, by his said charter or Slr:":~nc court 
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to His Majesty letters patent, to allow any person or persons, ,feeling 
in council, aggrieved by any judgment, decree, order, or senten~e 

of the said supreme court, to appeal therefrom to HlS 
Majesty in council, in such manner, within such time, 
and under and subject to such rules, regulations, and 
limitations, a,s His Majesty by such charter or letters 
patent respectively, shall appoint and direct, 

G XXI.-And be it further enacted, that the governor 
overnor, on, fi ell d h' al' 

aninI of His or actmg governor of New oun an ,upon t e arnv ~ 
lIlajesty's.char- the said colony of His Majesty's charter or letters patent 
tI','r, to I nOht~y by for the establishment of the said courts by virtue -of this roc: ama IOn • . 
whenthecourts act, shall by proclamation notify to the mhabltants of the 
.hall be opened said colony, the time when the said courts respectively 
and thereupon h 11 b' d d b d d th so much of 49 s a e lnten e to e opene ; an as soon as e 
G. 3. c. 27. as judges of the said supreme court shall have assumed and 
relates to the entered upon the exercise of their jurisdiction therei:q., 
courts thereby h d' h ~ h h f hAd ,-
instituted shall t en an ii'om t ence.ort so muc 0 t e ct passe In 
be repeal;d, & the forty-ninth year of the' reign of His late Majesty 
proceedings & George the Third, intituled An Act for establishing of 
records of those t ,I" [' , th 'l d if Ni. ,I', .77 d d courts deliver- ccur s OJ JU~ zeatm'e fn e fS an 0 eWJ ounu~an , an 
ed oyer to the f'n the islands ai{jacent" and for re-annexing part of the 
courts in'titli~- coast of Labrador and tlte islands lying on the said 
ed under t hlO' 1 
act, coast, to tlte go'Cernment of Newfoundland, as re ates to 

the courts thereby instituted, and respectively called the 
supreme court of judicatme of the island of N cwfound-­
land, and surrogate courts, shall cease to be in force and 
determine; and every suit, action, complaint, matter, or 
thing which shall be depending in such last-mentioned 
courts respectively, shall and may be proceeded upon in 
the supreme court instituted under and by virtue of this 
Act, or either of the said circuit courts which shall have 
jurisdiction within the district or place in N ewfounelland 
where such action or suit respectively was depending; 
and all procecdings which shall thereafter be had in such 
action or suit respectively, shall be conducted in like 
manner a~ if such action or suit had been originally com­
menced III one or othel; of the said courts instituted 
under this Act; ancIall the records, mUl1iments, and 
procee~in~s whatsoever, of ~nd belonging to the said 
courts mstltuted under the saId recited Act respectively, 
shall, from all~ imm:dia~ely after the opening of the said 
c,ourts respectlvely m~tltuted under this Act, be de­
hvered over and depOSIted fOI: safe custody in such of the 
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said courts re<;pectinly instituted under this Act uS shall 
be found most convenient, and all parties concerned 
shall and may have recourse to the said records and pro­
ceedings, as to any other records or proceedings of the 
said courts respectively. 

13 

XXII.-Anti be it further enacted, that (~8) courts Com-ts of gene­

of general and. quarter Bessi~ns shall be ~olden at X c"o_ ~:~s~~~squ:~~~ 
foundland and Its dependencIes at such tnnes and places be held at such 
as the governor or acting governor of ~ ewfoundland times & places 
shall by his proclamation appoint; and the said courts ahsthllegoYe.TDor 

f · . I h II h d I . - s a appomt. o seSSIons respectIve y s a ave power an aut wnty 
in a summary ,,-ny, to take cognizance of all suits for the Their powers 
payment of debts not exceeding forty shillings, except ° 

the matter in dispute shall relate to the title to any lands 
or tenements, or to the taking or demanding of any fee 
of office or annual rent, and to award costs therein; and 
also to hear and determine all disputes, to any amount, 
which may arise in Newfoundland concerning the wages 
of seamen or fishermen, the supply of bait, the hirill_~ of 
boats for the fishery, and all disputes arising in X cw-
foundland aforesaid concerning the curing or drying of 
fish, where the sum or matter in question docs not cx-
ceed or is not of the value of more than five pounds 
sterling; and the judgment, determination, or award of 
the said conrts of sessions or justices respectively, in all 
such cases, shall be final. 

XXIII. - And whereas it is expedient to m,1;:e pro- Proccorlings in 
vision for declaring insolvencies in Newfoundland; be case of mool­

it therefore enacted, that as often as any writ of attach- vency. 

ment, or other process for the recovery of any debt or 
sum due, shall be issued by the said supreme or circuit 
courts respectively, against allY person or persons resid-
ing or (QH) having a hous~ of trade, or carrying on 
business in Newfoundland, or any place within the 
government thereof, and it (30) shall be made to appear 
to the said court out of which such writ or process shall 
have issued, (31) at the return thereof, that the person 
or persons against whom such writ or process hath issued 
is or are unable to pay twenty shillings in the pound to 
all his, her, or their creditors, it shall be lawful for such 
court to cause the person or persons against whom such 
process shall have issued, together with all his, her, or Notiee to POT­

their creditors, to be summoned by public notice to ties to attena. 
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attend the said court on a certain day, and in the mean­
time, if it shall appear necessary to the said court, to 

P:ovisional appoint one or more of the said creditors, as provis~onal 
trustees. trustee or trustees, to discover, collect and receive the 

estates and effects of such person or per~ons so app.earing 
to be insolvent, subject to the orders and directIOns of 
the said court; and if after due examination of the pel'· 
son or persons against whom process shall have issued as 
aforesaid, or his, her, or their lawful agent or agents, or 
if such person or persons shall abscond, or fail to attend 
the said court pursuant to summons as aforesaid, it shall 
be made to appear to the satisfaction of the said court 

Declaration of that such person or persons is or are insolvent, it shall 
insohency. be lawful for the said court to declare such person or 

persons insolyent accordingly, and immediately to take 
order for discovering, collecting, and selling the estates, 
debts, and effects of such insolvent, and distributing the 
produce thereof amongst all his, her, or their creditors, 
and for that purpose to authorize any two or more 
creditors of the said insolvent or insolvents, who shall be 
chosen by the major part in value of such creditors or 
their agmts duly authorized in such behalf, (32) whose 
debts amount respectively to the sum of twenty pounds 
and upwards, to act as trustees of such insolvent estate; 
and such court shall from time to time make such orders 

r,ol1.,ctio~ and as i~ S~1!ln deelI~ pr,ope:, for better discovering, collecting, 
distnbullon. realIzmg and dlstnbutmg the estates, debts, and effects of 

the person or persons so declared insolvent and as often 
as occasi?n shall req~ire, for vesting the sa~e, 0: any part 
t~ereof, m the public funds or securities in England, in 
tlle name or names o~ such person or persons as shall for 
that purpose be appomted by the said court until distri. 
bution can be made as hereafter mentioned.' 

Insolvent., on XXIV.-And be it further enacted that if such 
making discl~. insolvent person or persons shall make ~ full and true 
sure of their d' I d' d dr, cts and con. lS~ osul'e, lscovery an surrender of all his, her. or' 
forming to the thelr estates, goods, debts, and effects and shall conform 
dirc,ctions of to the orders and directions of the said J' udge f th 'd 
theJudges may . I h s 0 e sal 
recei,e c:rtifi. courts r?Spec~lye y, t e same shall and may with the 
cates,with con- consent 1ll wntmg under the hands of one half in number 
~entofone.half and value of the creditors of such insolvent . 1-
m number ond b i:fi d or I11S0 
value of ihe vents, (33) e ce~·t e by the respective judges, under 
trodi:ors. the seal of the saId courts respechvely; and such certi-
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ficate may be pleaded, and shall be a bar to every suit 
or action which may at any time thereafter be brought 
in any court in the said island or colony of Newfoundland 
or its dependencies, for any debt or contract for payment 
of money due or entered into by such person or persons 
prior to the time of his, her, or their being declared 
insolvent as aforesaid; and if any person or persons so 
declared insolvent as aforesaid shall fail to make a true 
disclosure and discovery of all his, her, or their estate or 
estates, and effects, or shall otherwise refme to conform 
to the orders or directions of the said judges respectiv£'ly, 
it shall be lawful for the said judges respectively (34) to 
cause such person or persons to be arrested and impri­
soned until he, she, or they shall make such disclosure 
and discovery, and in all respects conform to the orders 
of the said judges respectively. 

15 

XXV.-And be it further enacted, that in the dis- Creditors for 
tribution to be made of the produce of the estates and snpplie. forthe 
effects of every person or persons hereafter declan:d fishery for the 
. I . N r di 1 . d d· current season Inso vent In eWlOun ant, or Its epen encles as shall be privi-
aforesaid, every creditor for supplies necessarv, and fur- lcged, and be 
nished bona )ide for the fishery, during the current firstt

h 
paid 2dOs. 

(1 · . 1: h fh m epOUll. season, t lat IS to say), at any hme mter t e close 0 t e 
last preceding season of the fishery, shall be considered 
as a privileged creditor, and shall first be paid twenty 
shillings in the pound, so far as the c,tatcs and effects 
of such insolvent person or persons which may be 
realized in K ewfoundland or its dependencies will go, 
and that all other creditors shall be paid equally and 
rateably: Proyided always, that nothing in this Act Not to .ffect 
contained (3[,) shall affect the prior claims of seamen thepriorcl.imo 
and other servants, actually employed in the catching of ,eamen or 

d k · f fi I d·l 11· fi h 1·1 h domestlo se"-an ta lng 0 S 1 an 01, upon a 1~ an( 01 caugl t yants·. 
by the hirers or employers of such seamen, fishermen, 
or servants, or the produce or yalue thereof; and also 
provided that (36) menial or domestic senants shall in 
all cases be paid the balance of their last preceding year's 
WDgCS out of the household furniture, goods, and effects 
of every person so declared insolyent. 

XXVI.-And whereas it is expedient that the estates Proceedings in 
and effects of deceas.ed persons which may not be suffi- cases wh~re 
. all h·· d b 1 uld b d· ·b d persons die m-Clent to pay t elr Just e ts s 10 e lstn ute SOITO It 

according to the manner herein directed concerning the 1 • 
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estates and effects of persons declared insolvenl;;be it 
further enacted; that as often as any person shall (37) die 
in NewfouncUand, or in any place, or seas, or territory 
within the government thereof, and the estates and 
effects of such person shall not be sufficient to pay and 
satisfy all his or he! just debts, it s~af1 be lawfulfol'the 
said courts respectIvely, at the petItlOn of the executor 
or executors, administrator or administrators of such 
deceased person, or anyone or more of his or her 
cteditors, to cause a true statement of the effects and 
debts of such deceased person to be made in writing by 
and upon the oath of the said executor or eXecutors, 
administrator or administrators, and laid before the said 
courts respectively; and if it shall appear t6 the court 
before which such statement shall be laid, that the estate 
and effects of such deceased person are not sufficient to 
pay all his or her just debts, it shall be lawful for such 
court to authorise and empower the executor or executors, 
administrator or administrators of such deceased person 
to collect, sell, and dispose of all the estates and effects 
of such deceased person, and to distribute the produce 
thereof amongst his or her creditors, according to the 
manner of distribution by this Act directed in respect 
of the estates of persons declared insolvent, and always 
subject to the orders and directions of such court: 

Proyiso for Provided always, that nothing herein contained shall be 
judgment cre- construed to affect the right of any creditor having-- a 
"itors. judgment or special security for his or her debts. 

R . t f XXVI I.-And whereas it is expedient that provision 
egIS rars 0 ul "' .. 

deeds appoint- sho d be made lor (38) the reglstratlOn, within the said 
ed. colony of N ewfounilland, of all deeds, wills, and other 

assurances, whereby any lands or tenements therein 
situate may be granted, conveyed, devised, mortgaged, 
charged, or otherwise affected; be it further enacted, 
that the chief clerk of the supreme court of N ewfound­
land shall be also the registrar of deeds within the dis­
t~·ict or circuit in which ~he town of St. John's may be 
sItuate, and that the chIef clerks of each of the circuit 
courts to be holden in and for the two other districts of 
the said colony, shall respectively be the registrars of 
deeds within such other districts or circuits; and in each 
of .the said three di~tricts an office shall be kept by such 
chICf clerk respectIvely, for the due registration of all 
such deeds, wills, and other instruments as aforesaid. 
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:x:s.VIII.- And be it further enacted, that all deeds, Deed. shall b. 
wills, conveyances, and other assurances in writincr of registered at 

h k· d h bIb' the office ofre-
W at na~ure or. -m soe:,er, were yany ands or te~e- gistrationwith-
ments sItuate In the Sald colony, or the dependencIes in the district 

thereof, may be hereafter gr~nted, conveye~, devised, \~nd:h:;: .i~~~ 
mortgaged, charged, or otherWIse affected or mtended so at. within a 
to be, shall be registered at the office of registration certain time. 

within the district or circuit in which such lands may be 
situate: and that all such deeds, conveyances, and other 
assurances as aforesaid, shall be left for registration at 
such office within six months next after the execution 
thereof, by the party or parties from whom any interest 
may pass, in case such party or parties may, at the time 
of such execution thereof by him, her or them, be rc,i-
dent within the said colony or its dependencies, or within 
twelye months in case such party or parties may at that 
time be resident elsewhere; and all such wills as afore-
said shall be left for rcgi,;tration at such office twelve 
months next after the death of the testator or testatrix. 

XXIX.-And be it further enacted, that some or onc now deed. 
of the parties executing any such deed, conveyance, or sh~Ubev<rified 

I fi . dill L fi h be.or~ the rc-ot l~r assurance as a orketial '1 sdla happear . e or
1
e t e

f 
gistrar. 

regIstrar of deeds, and ac now e ge t e executIOn t lerco 
by them, him, or her, or in case none of the parties to any 
such deed, conveyance, or assurance shall be resident in 
the said colony, then the same shall be acknowledged 
before the said regi"trar of deeds, by some person duly 
appointed for that purpose as the attorney of such par-
tics; and in that case the execution of every such deed, 
conveyance, or other assurance shall be fUl:ther verified 
by an affidavit to be sworn before the mayor or other 
principalmagititrate of any city, town, or place in or 
ncar to which such parties respectiwly may be resident; 
and such affidavit shall also be preserved and registered 
at the office of the said registrar of deeds. 

XXX.-And be it further enacted, that the registrar negistrarto in­
of deeds shall and he is hereby required to endorse and dorse on the 
. ' d 1 h deed a certiii-

sub~cnbe, on every such eec, conveyance, or ot er cateofre~istry. 
assurance, a certificate, in which shall Le expressed the .. 
day or time when the same was so acknowledged before 
him, and the names of the person or persons by whom 
such acknowledgment was made, and the time when the 
lilme was actually registered, and the "olwne and page 

c 
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ill which the registry thereof is entered: and every such 
certificate so indorsed or subscribed shall be taken and 
allowed as evidence of the due registration 'of any such 
deed, conveyance, or assurance. 

R 
. t t XXXI.-And be it further enacted, that the registrar 

eglsrar 0 . ' d ' 
onter in a book of deeds shall and he IS hereby reqUITe to enter mto a 
of reg!stry a book of l'eO'istry, to be by him regularly kept for that 
memonalofthe t:> 'al f d d deed acknow- purpose, a memon 0 every ee, convey~nce" or 
lodged before assurance. which shall be so acknowledged befol'e him; 
him, and every such memorial shall contain a statement of 

the veal' and day of the month on which such deed, 
conv"eyallce, or assurance shall bear date, the names and 
additions of all and every the parties, as well as the 
names and additions, if any, of the several subscril)ing 
witnesses thereto, the descriptions at length of the lands 
or tenements conveyed or intended to be conveyed, 
charged, or affected by such deed, conveyance, or assu­
rance, as the same are therein described, and the con­
sideration of every such deed, conveyance,. or assurance, 
as the same may be therein statcd; an which memorials 
shall be cntered and l'ccol'ded in the said book of 
registry with all convenient dispatch, in the order of 
time in which the same may have been acknowledged 
before the said registrar. 

neds hmaf- XXXII.-Altd be it further enacted, that erery deed, 
I"Ir to be made, conveyance, 01' assurance hereafter to be made, whereby 
e:nveYtmd,qtlallds any lands or tenements situate in Neu7l'oundland, or the 
"c,no uyre-.J _1 " ,I' h 1 J' 
gi.lered, de- ul'penuenczes tltei'eOJ' sal be granted, cont'eyed, released, 
eland 'void. charged, or incumbe~i'ed, or intended so to be, 1chich sllall 

not be l'egistered witMn tlte time and ill the manner here­
in-before mentioned, shall be absolutely null and void to 
all intents and purpcses: Provided always, tllat every 
such deed, conveyance, -or assurance shall be deemed and 
taken to be a registered deed, conveyance, or aSSUraJICB 

[Repealed by within, tlte meaning of this Act, from th~ time when' tliB 
«',Ionial act 1 ex~cutwn thereof sl!a~l be acknowledged tJ! m.anner afore­
VIC" cap, 6,] sald, before sucl! 1'egtstrar of deeds as afm·esaid. 
Supreme court XXXIII. -And be it further enacted, that the 
authorized to judges of the supreme court of Newfoundland shall be 
make rules and d th h b h' d ak orders for the an ey are ere y autonze to m e any genel'al 
registry of rules and orders of court for maintaining order and' 
deeds, ~c, regulari!y il'~ the nlOde of taking such acknowledgments, 

and reglstenng such deeds, will!', mld convE'yances, and 
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other asmranC'e, as afore,micl, and for exccutillO' the 
duties of till' said officc of rpgistrar of dccd,; pIo~ided 
that such rulps and orders be not in any wise repllO'nant 
to the provisions of this prcsent A ct in that behalf." 

19 

XXXIV.- And where a., the j II,tic,"s of the peace in 
N f· 11 d h b d (3(' l' r Guyonor "',~ ew ou.ne an ave ~e.n usc to gretllt ~) lcenses lOr establish or,,;. 
the retall of ale and spintuous liquors, and it is proper to nances for the 

reg-ulate the sums to be dC'manded upon such licen:;es, granting of li· 

and to make provision for the appropriation thereof, and ~::~'i~:/~re :~~ 
for preventing abuses in the granting of such licl'Il'f", .pirits, and as 
and in the salc of spirits by unlicensl'd person', in thc to the ,,,,,1< to 

'd lb' h f' I 1 . 1 II .,bel'atd,alldtha sal co OllY; e It t ere orc l'll"C(c( . t 1at It S 1a anu appropriation. 
may be lawful for the gov('rnor or acting governor of 
Xewfoundland to Ill"k-. establish, and onlain ,uell ntll's 
ami ordinances as to hillllllay seem nll'l't, rc'peding thc 
granting of such licl'll"". and the recalling the same, 
antl the amount of the ,1Il11S to be ell'mantled and taken 
for ('YOT such lieencf', and thc appropriation of ,..nell 
sums to His ?lL0r->ty\ ,,-rvice in the said C010llY, and fi,r 
Im5enting' the retail of alc and spiritnous hCll'nr, by 
persons not duly liccn~cd, and to iml"h(, sllch pc "'111::11:, 
fines or other pcnalties as may be nccc""ry for enforcing 
obcdiell{'C' to llllY such rulcs or ordinances a, aforesaid. 

X.xXY.-"\iHI be it flll'thl'l' cnacted, that it dl'lll and IIi. Maje't~ 
may be lawful for His ~\I.ljestr, by charte-r or letters may grant 

Patent u.uekl' the OTeat seal to constitute and erect such eh"rtc~. for es: 
. b • ' tabhshnlg cor·· 

persons as to fIls ~Ia.J('sty shall SCClll 1lI('ct, a llOcly or porations fur 
bodies corporate and politi .. , for the g-ovrrnlllcnt of any the govern­

town or towns situate within thc said colonv of Xe\\,- ment vi t'Ow"'. 
f'oulldland or its depcll{lcncies, and to grant tn' '11 ell LotIy 
or bodics politic amI corporate, power to make hYl'-la-,Y'i 
for regulating the police of allY ,.ilch town or tml'llS. and 
for the prevcntion or abatC'l1lcnt of nuisances therein, and 
for the prevention of accidents by fire; and also to [!,'rant 
to any such body or bodies politic and corporate as 
aforcsaid the powcr til imp,,-,t' :lncllevy such l'pasonaLle 
and moderate rates and a:;,c,.'lllcnt." upon the iuho,hitallts 
and householders iB. such town 01' towns, a, may be 
nec('ssary for carn·iJl.~ into dfict the scveral purposes 
aforesaid, or allY of th'.'Ill; and it shall also be lawful for 
His )'faje,ty, his heirs and .successors,. by an~ order ~r 
orclns to bc' made by or WI th the ad nce of lus or tllPJI' 
privy COUlJf'il, tr) tli, .. "h c' an:' snch corporatioll or ('()J'l'U' 

l'd 
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ration!! as aforesaid, upon and subject to such conditions 
and regulations as may be made in and by any such 
order or orders in that behalf. 

Continuanceo! XXXVI.-And be it further enacted, that this Act 
Aot. shall continue and be in force for :five years from the 

passing thereof, and no longer. . 



ROYAL CHARTER 

FOR ESTAllLISHI::\G THE SUPREME AND CIRCUIT 

COUltTS OF NE"·FOC::\DLAND. 

GEORGE THE FOURTH, by the Grace of God, of the 
United Kingdom of Great Britain and Ireland, King, 
Defender of the Faith :-'1'0 all whom.these present~ 
shall come, greeting:-

WHEREAS, by an Act of Parliament passed in the 
fifth year of our reign, intituled " an Act for the better Rtcital or ~ct 
administration of justice in Newfoundland, and for other 6 G .• , c. 6,. 

purposes," it is amongst other things enacted, that it 
shall and may be lawful for us, by our charter or letters 
patent under the great seal, to institute a superior Court 
of judicature in Newfoundland, which shall be called 
"the Supreme Court of ~ ewfoundland." And it is And of aulhn­
thereby further enacted, that the said Supreme Court rilyloin.Iituto 
shall be holden by a chief judge and two assistant supreme court. 

judges, being respectively barristers in England or 
Ireland of at least three years standing, or in some of 
our colonies or plantations. And it is thereby further 
enacted, that it shall and may be lawful for us, by any 
such charter or letters patent as aforesaid, to institute 
Circuit Courts in each of the three districts into which And ~ir~t11t 
the said colony may be so divided, as in the said Act courlo. 

mentioned. And it is thereby further enacted, that it 
shall be lawful for us, our heirs and successors, by such 
charter or letters patent as aforesaid, or by any order 
or orders to be thereafter issued, by and with the ad ,·ice 
of our or their privy council, to make and prescribe, or 
to authorise and empower the said Supreme Court of 
Newfoundland, under such limitations as we shall deem 
proper, to make and prescribe such rules and orders, 
touching and concerning the forms and manner of pro-
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1teeital of 81\' cC'eJill"Y in the s:lid Snpl'eme Court and Circuit Cm.--rt! 
thority!omake respectively, and the practice and plell;dings upon all 
rule; lit ardors, indictment~ informations, actions, SUIts, and other 
and to cmpow- '. . . 
~r supreme matters to be thC'rC'lIl brought, or t.ouchulg or, concernmg 
court to make the appointment of commissioners to take ball and exa­
rules & orders; mine witnesses; the taking examination of witnesses, de 

bene esse, and allowing the 'same as evidence; the grant­
ino- of probates of wills and letters of admillistration~ 
th~ proceedings of the Sheriff and his deputies, nul 
other ministerial officers; the summoning of assessors 
for the trial ,of crimes and misdemeanours in the said 
Circuit Courts; 'the pmcess of the said Courts and the 
mode of executing the same; the empannelling of juries, 
the aclniission of barristers, attornies, and solicitors; the 
fees, poundage, or perquisites, to be lawfully demanded 
by any officer, attorney, or solicitor, in the said courts 
rC'spectively; and all other matters and thj,ngs ,whatso­
ever, touching the pl"actice of the said 'courts, as to us, 
our heirs, and successors shall seem meet, for the proper 
conduct of busincss in the said courts; and such rules 
and orders from time to time to aiter, amend, orreyoke, 
as to us, our heirs and successors, shall see'm ~:equisite. 

, And it is thereby further enacted, that it shall and may 
And to perm.'! be lawful for us by our said charter or letters patent to 
appeals to HIS ' • .' 
Majesty in allow any person or persons ag-gneyed by any Judgmenc, 
wWlcil. decree, order, or sentence of the said supreme court,to 

appeal thereii'Olu to us in council, in such manner, within 
such time, and under and subject to such rules, regala-: 
tions, and limitations, as we, by such charter 'amlletteJ:s 
patcnt, shall appoint and direct. N ow know ye~ that 
IVe, upon full consideration of the premises, and of our 
{'special grace, certain knowledge, and mere motion, 
have, in pursuance and by virtue of the said Act of 
Parliament, thought fit to grant, direct, and appoint, 
and by these present'S do accordingly grant, direct, and 
appoint, that there shall be within our said colony of 

Institntion of NewfounJland a court, which .shall be called "The 
oupreme comt Supreme Court of Newfoundland," And we do hereby 
-tobea court d' h 'd 
of record, and c~eate, erect, an constltute t e sal supreme court of 
to be cmnposed ~ ewfoundlalld to be a court of record; and do dITect 
and ~old~n by and appoint that the same shall be composed of and 
a chlef Judge h ld b h' f ' d '. "nd two assis" 0 en Y one c l~ JU ge and two aSSIstant Judges. 
~~nt jud:l.es, And we do hereby gIve and grant to our said chief judge 
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rank anll precedence above and 1cfo1'e all our subjects Rank and p:('­
whomsoever, within the colony of X ewfoundland afore- ce~enceo~lllef 
said, and the islands, territories, and places dependant !fst~~t j:<i,:~:­
thereupon, excepting the governor or acting governor 
for the time being of the said colony, and excepting all 
such persons as by law or usage take place in England 
before our chief justice of our Court of King's Bench_ 
And we do hereby give and grant to our said assistant 
judges rank and precedence within our said colony, and 
the islands, territories, and places dependant thereupon, 
next after our said chief judge, the said assistant judges 
taking precedence between themselves according to the 
priority of their respective appointments to the said 
office, or, whel-c they may be both appointed at the same 
time, thf'n according to their seniority as barristers_ 
And we do further grant, ordain, and appoint that the 
said supreme court of X ewfoundland shall haye and use, 
as occasion may require, a seal bearing a deyice and Scalofsupreme 

impression of our royal arms, within an exergue or label cout­

surrounding the same, with this inscription, "The seal 
of the supreme court of K ewfoundland." And we dn 
hereby grant, ordain, and appoint that the said seal shall 
be delivered to, and kept in the custody of the said chief 
judge. And we do further grant, ordain, and declare 
that the said ·ehie£ judge and assistant judges, so long as 
they shall hold their respective offices, shall be entitled 
to have and receive the following salaries, (that is to s~y) 
our said chief' judge, R salary of one thousand two hun- Salari •• 
dred pounds, sterling money, by the year; and each of judge •. 

our assistant judges, a salary of scvcn hundrcd pounds, 
like sterling money, h~- the ycar. And our governor or 
acting governor for the time bcing of the said colony, is 
hereby directed and required to 'cause such salary to bp 
paid to the said chief judge and assistant judges, out of 
the revenue of the said colony, by four quarterly pay­
ments, at the four most usual days of payment in the 
year. And we do further grant, ordain, and decla~'e 
that the said salary shall commence and take place, m Commene.­
respect to any person who shall be resident in Great ment oroalar,. 

Britain 01' Ireland, at the time of his appointment, upon 
and from the day on which any such person shall there-
upon embark, or depart from Great Britain or Irr1a~d, 
fier X ewfoundland, and to takE' upon him the ('x('eutJOl~ 
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of the said office; and that the salary of any such chief 
judge, or assistant judges, who shall at the time of his 
appointment be resident in Newfoundland, aforesaid, 
shall commence and take place from and after his taking 
upon him the execution of such his office, and that such 

To b. in lieu of salary shall be in lieu of all fies of office, perquisites, 
.11 foe., &c. emoluments, and advantages whatsoever; and that no fee 

of office, perquisite, emolument, or advantage, whatso­
ever, other than and except the said salary, shall be 
accepted, received, or taken by such chief judge or 
assistant judges, in any manner, or on any account or 

1 d . pretence whatsoever. Provided, nevertheless, that it 
t:el~::: ne~,,:; shall be hwful for the said chief judge or assistant judges 
occ.upy official to occupy and inhabit any official house or residence, 
~i5t~::~es pay- within the said colony of N e,:foundland, . which hath 
ment of rent been, or may hereafter be proVIded for theIr or any of 
Itlld repairs. their residence and occupation, without paying to us, 

our heirs and successors, any rent for the same, and 
·without being obliged to repair, uphold, or maintain any 
such house or official residence at his own CLlS t and 
charges. And we do further grant, appoint, and declare 
that no chief judge or assistant judges, of the said 
supreme court of N ewfoul1(lland, shall be capable of 

A .. eptance of accepting, taking, or performing any office or place of place of profit profit or emolument, on pain that the acceptance of any 
~~ b:~~l~~o~~~ such oth.er office, or places a~'oresaid, shall be and be 
I.llce of office. deemed m law, defacto, an avoIdance of the office of such 

chief judge or assistant judge, as the case may be; and 
the salary thereof shall eease, and be deemed to have 
ceased accordingly, from the time of such acceptance of 
any such other office or place_ And we do hereby 
constitute and appoint our trusty and well-beloved 

Fint .hief Richard Alexander Tucker, Esq. to be the first chief 
j';'dge ~nd a.- judge of the said supreme courtofN ewfoundland, the said 
IlstClit Judges. R A To J. b' b' . E 1 d f h . . uc .er emg a arnster In . ng an 0 tree years 

standing and upwards. And we do hereby constitute 
and appoint our trusty and well-beloved AUgustllS 
IVallet DesBarres and John JVilliirn Jfolloy, Esquires, 
to be first assistant judges of the said supreme court, the 
Iilaid Augustus IVallet DesBarres and John JVilliam 
Mollo.y being respectively barristers of three years 
standing and upwards. And we do hereby grant, direct, 
and appoint, that there shall be within our said colo.ny 
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of Newfoundland three circuit courts, to be held in each Circuit court •. 

of thc three districts into which the said colony may be 
divided, in pursuance of the S2icl act of parliament. And 
we do hereby erect, create, and constitute the said circuit 
courts respectively to be courts of record ; and do direct 
and appoint that each of the said circuit courts shall be 
holden by the chief judge or one of the assi~tant judges 
of the supreme court of.N ewfoundland, aforesaid. And 
we do direct and appoint that the chief judge of the said 
stll~reme court shall be always at liberty to decide Chiefjud~eand 
whIch of the three circuit courts shall be holden by him, soniorassistant 

a.nd that the ~enior ~ssistant judge shall J;!e. always at ~;~~~~t~~choose 
liberty to decIde whIch of the two remammg circuit 
courts shall be holden by him. And we do hereby 
ordain, appoint, and declare, that there shall bo and 
belong to the said supremo court and circuit court~, 
respectively, such and so many officers as to the chief Supreme and 
judge of the said supreme court for the time being shall, circuit courts 

fron.l time .to t~me, be deemed necess~ry for the adminis- ~o h~';;;c:~sm:~ 
tratIon of Justice, and the due executlOn of all the powers "~ie{ jud~e 
and authorities which are granted and committed to the shall deem ;.­

said supreme court and circuit courts respectively by the cessar)"; 

said act of parliament, or by these our letters patent. 
Provided, nevertheless, that no office shall be created in But no office 
the said courts or any of them unless the governor or to be created 

. 'f' h . b' . f 'd I without the go-actmg governor, or t e time emg, 0 our sal co ony, 7cmor'sappro-
shall first signify his approbation thereof to our said chief bation. 

judge, for the time being, in writing, under the hand of 
such governor or acting governr·r as aforesaid. And we 
do further ordain and direct, that all persons who shall 
and may be appointed to the several offices of mast!'r, Appointmont 
registrar, accountant-general, or prothonotary, (1) of the to oliices .of 

id ., f'~ r' dl d master, reg's-sa suprem~ court?r CIrCUIt courtso ",C,,"loun Rn. ,or trar,'Jc.tobeby 
to any office 1Il the saHl courts, or any of them, whereof the WC'T",t under 

duties shall correspond to those performed by the master royal sign ma-
. .' nual j to other 

regIstrar, accountant-general, or prothonotary of any or offices by the 

either of our courts of record at 'Vestminstcr, shall be so chief jud:;e. 

appointed byus, our heirs and successors, by warrant under 
our or their royal sign manual, to hold sHch their offices 
during our or their pleasure; and that all persons who 
shall and may be appointed to any other office within the 
said supreme court of Newfoundland. or within the ,etiel 
circuit court. of ::Ii ewfoundlalld, shall be so 2.ppci.ntcd by 
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the chief j udge,(Z) for the time being, uftlH' said snpreme 
eourt, and shall be subjeet and liable to be removed from 
such their offices hy the said chief judge upon reasonable 
and sufficient cau~e. And we do hereby anthorize and 

~upromo rourt , f v' l' dl d' 
empower.,1 10 empower the smd snprelne court 0 ~,eWloun an to 
.,Imit barris- approve, admit, and enrol such and so many persons, 
t,'r< orr ao,h'o

t
- havinO' been admitted barristers at law, or advocates; in 

Oil tes 0 "ea b h' b d' d 
llritain a",lIre- (lre'at Britain and Ireland, or aY1l1g een a Illltte 
land,allll.a~tor- writers, attornips or ~olicitors, in one of our courts at 
mes soheltors -' D bl' Ed' b I I' b and' writers of \' estnunstpr, u JIl, or • 111 ~rg~, or laVl~g een 
courts at II' e+ admitted as proctors in any eccleSIastical court 111 Eng­
l~inster, Dl~b- land, to aet as well in the character of barristers and 
hn or EdlO- f . d 1" . h bll;~h _ also advocates, as 0 proctors, attormes, an so ICltors ill t e 
pru~tors i~ said snprcme court of X ewfoundland, and which persons 
J::ng~ish eeele- so approved admitted and enrolled, as aforesaid, shall 
.,asllcaloourls, ' '. d lId d 
to act both as be, and are hereby authOrIze to appear, ane pea, an 
Imris!ers and art for the suitors of the said supreme court, subject 
aUUrInes, &c. ah,.ays to be remoyed by the said supreme court from 
of supreme , . h" bI A d 
court of !\ew- theIr statlOn t erem, npon reasona e cause. n lYe 
fuundlaud : do further authorize the said supreme court of New, 

fonndland to admit and enrol as barristers, advocates, 
attorneys, proctors, or solicitors therein, snch and so 

Also porson. ma:1Y p~rson~ .as may have served a clerkship, under 
.ening aclork- artIcles m wrItmg, for the term of fil'e years at the least, 
,hip of five to any barrister, adl'ocate, proctor, attorney or solicitor 
~~~~s b;:'rri:t:~ of t1;e supreme court aforesaid. And we do declare 
or attorney. that no person OJ' persons, other than the persons afore, 
::\0 other per- said, shall be allowed to appear, plead, or act in the 
""" to appear supreme court of X ewfoundland, for and on behalf of 
and plead. the suitors of the said court, or any of them. Provided 
Pl'o~isoin ?ase always, and we do ordain and deciare, that in case there 
of lbnsuffifclenlt shall not be a sufficient number of such barristers at law, 
num er 0 sue 1 d' l' , 1 
barri,ters, at- a vocates, wnters, attorneys, so lCltors anc proctors, or 
torneys, &e, of pc-rsons so admitted and enrolled as aforesaid, to act 

as such within the said colony, competent and willing to 
appear and act for the suitors of the said supreme court, 
then and in that case the said supreme court of ~ cw­
founclland shall, and is hereby authorized to admit so 
many other fit and proper persons to appear and act as 
barristers, advocates, proctors, attorneys and solicitors 
as may be necessary, according to such general rules and 
qualifications as the said supreme court shall for that 
purpose make and establish. And we do hereby autho' 
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)'lze the said ~uprcme court to make and prescribl' such 
rules and orders as to them may seem expedient and Court to ""',, 
necessar)' wltlt reO'ard to the admission of person' to rule. & orden 
.' l:) • as to admi~sion 

practlce the law, and appear and act In the eharaet..,. of of "anisters 
harristers and advocates, proctors, attorneys and solicitors attornies, s.c. ' 

in the said circuit courts respectively. And we do 
hereby ordain and declare, that the governor or acting 
governor, for the time being, of the said colony of ::\ew-
ioundland, shall yearly, and on the ~[onday Jl('xt fol-
lowing the first day of January in each ye<lr, by warrant 
under his hand and seal, nominate and appoint some fit 
and proper person to act as, and be, the sheriff for oursaid Appointment 

colony of ~ ewfoundland (:3) and its dependencies, other of shcrifi'. 

than except the coast of Labrador, for the year ensuing; 
which sheriff, when appointed, slwll, as s::>on as com'e-
niently may br, and before he shall enter upon his said 
office, take before the governor or acting governor of our 
said colony an oath faithfully and impartially to execute 
the duties of such his office; and such sheriff shall con- Tn contin". in 

tinue in such his office during the spare of one whok office fur olle 

year, to be computed from the said Monday next 1'01- year. 

lowing the first day of J annary in each year, and until 
anothpr sheriff shall be appointed and sworn into the 
said office. And in case any such sheriff shall die in his Provision in 

said office, or depart from our said colony of X ewfound- case ~f d •.• ~h, 
1 d d ' d d ' I d . . h I &e. 01 .hcnll. an an Its epen enCleS, t len an In suc case anot ler 
person shall, as soon as conycniently may be after the 
death or departure of such sheriff, be in like manner 
appointed and sworn in as aforf'said, and shall continue 
in his office for the remainder of the year, and until 
another sheriff shall be duly appointed and sworn into 
the said office. And we do fmther direct and appoint 
that it shall and may be lawful for the governor or acting 
,governor of the said colony to renew from year to year Go,'ernar to reo 

the appointment of the same person as sherifi' for our new appoint· 

~aid colony and its dependencies; and that in selccting ment of same 

h b · d I'd eli person, and t e person to e appOInte to t Ie executIOn an s- therein to COIl-

charge of the said office. the said goyernor or acting form to royal 

governor shall conform to such written instructions or instruction., 

commands as may from time to time be signified by us, 
our heirs or successors, to him through one of our or 
their principal secretaries of state. And we do further Sec~ritie. at 
uirect tbat, before entering upon the execution of the .henff. 
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duties of his said office. the said sheriff. shall enter into !L 

l'ccocrnisance to us in th; said Stl oreme court of N ewfound­
land~ iIl. the sum ~f five thousand pounds, w~th two good 
and sufficient s'.1retie", in the sum of two thousa.'ld pouil:ds 
each, for the du~ and f~dthful performance of the duties 
of such his oficc, and for the due and punctual payment 
of all such sums of money as may by him or his lawful 
deputies be levied or received by virtue of any pr,,?ces~, 
rule or order of thc said suprcme court and CtrCUlt 

Duties of she- COl1l:ts, or al.!y of them. And wc do further direct that 
riff and depu- the said sheriff shall, on the first Monday of cach calcn­
tlCS. dar month, produce bcfm'c the chief judge or .Qne of the 

assistant judges afon·said, a written account of all ~he 
money by him or by his lawfu~ deputics rc~eived dunn~ 
the calendar month last preccding, and statmg the appli­
cation thcreof, so far as the same may by him or them 
have been applied, and also stating the exact balance of 
such monies then remaining in the possession of himself 
or his said deputies, so far as the returns received from 
such dcputies enable him to make out the said accounts. 
And we do further order that the said chief judge or 
a~sistantjudges, as thc case may be, shall cause the said 

To exhibit account to bc publicly exhibit€d in the office of the pro-
monthly ac- tIwnotarv or registrar of the said supremc court for the 
counts, space of' onc calendar month next after the same shill 

have been so rendered, and shall then cause the same to 
be enrolled among the records of the said court. And 
we do further order, direct, and appoint that the said 
bheriff and his successors shall, by themselves or their 
wfficient deputies to be by th€m appointed and duly 
authorized under their respective hands and seals, and 
for ,whom ?c and t~ey bhall be responsible during his or 
then· contmuance m such office, exc-cute, and the said 
sheriff" by himself or his lawful deputies, is hereby 

To executc authonzed to executc the writs, summonses, rules, 
proceS3, orders, warrants, commands, and process of the said 

supreme court and the said circuit courts, and make 
retmn of the same, together with the manner of the 
execution the~'eof~ to the said supremc court and circuit 

To have eus- courts respechvely, and to receive and detain in prison 
tcdy of prison- all such ~ersons as sl,wll be committed to the custody of 
erl. such shcrlffby the saId suprclne court and circuit courts 

n'''pcctiHiy, or lJY the chicfj1.ldge or assistalltjudges: or 
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either of them, And we do further direct, ordain, and Hm~pro""s~to 
appoint that whenever the said supreme court, or 2,ny of be directerl,&?, 

h 'd" 1 II d' d "hu, .h.nffls t e Sal cncult courts Sla Ifcct or awar <,r;Y-l)roc.?ss: "-ested 
against the s~.id sheriff, or shall .. r,varcl Rny pfocess in any .n.« , 

cause, matter, or thing wherein the said sheriff on 
account of his being related to the parties, or 1'.ny of 
them, or by reason of any good cause of chalfenge which 
would be allowed against any sheriff in England, cannot 
or ought not by law to execute the same; then, and ill 
every such case, the said supreme court 01' the said circuit 
courts, as the case may be, shall name and appoint some 
other fit person to execute and return the same, And 
the said process shall be directed to the person s~ t~ be 
named for that purpose; and the cause of such special 
processes shall be suggested and entered on the records 
of the court issuing the same: provided always, and we Limits of his 
do hereb1 ordain and declare, that the said supreme jmisdiction t<> 

court and the said circuit courts shall respectively lix be fixed, 

certain limits beyond which the said sheriff shall not be 
compelled or compellable to go, in person or by his 
officers or deputies, for the execution of any process of 
the said courts respectively; and upon occasion, when TIow process to 
the process of any of the said courts shall be to be exe- be executed 
cuted in any place or place~ beyond the limits so to be Leyond limits. 

fi..~ed, we grant, ordain, and direct that the said supreme 
court or circuit courts respectively, as the case lllay be, 
shall, upon motion, direct by what person or persons, 
and in what manner such process ~hall be executed, and 
the terms and conditions which the party at whose 
instance the same shall be issued shall enter into, in order 
to prevent any improper use or abuse of the process of 
the said courts, And the said sheriff shall, and he is 
)~ereby required, to grant his special warrant or ~eputa- Special depu­
hon to such person or persons as the court makmg any tation to b. 

such order shall direct for the execution of such process; granted by .he­

and in that case we direct and declal'e that the said nIl'. 

sheriff, his heirs, executors, or administrators, shall not 
be responsible or liable for any act to be done in or any 
way respecting the execution of such process under and 
by virtue of such special warrant; and that any person 
or persons being aggrieved under or by virtue of ~uch 
special wal'rant, shall and may seek their remedy under 
any security which may have been directed to be taken 
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upon the occasion, and which the court issuing such 
Supreme court process is hereby authorized to direct to be taken, And 
to grant pro. it is our further will and pleasure, and. we do hereby for 
bates and let- h . 1· . d . t bl' h d 
tersofadminis- US, our elrs, an< successors, grant, or (Un, es a IS an· 
tration,accord· appoint, that the said supreme COllrt shall grant probates, 
~ng to t~le usage (4) under the seal of the said court, of the last wills and 
mthedlOceseof f 11 f I 'h b' f h ·d Lonrlon. testaments () a or any 0 t Ie m a ltants 0 t e· sal 

colony and its dependencies, and of all otherpersorls 
who shall die and have personal effects within ·the said 
colony and its dependencies, and to commit letters 61 
administration, undcr .the seal of the said suprethe court, 
of the goods, chattels, credits, and all other effects what­
soever of the persons aforesaid who shall die intestate, 
or who shall not ha\·e named an executor resident within 
the said colony and its dependencies, ot where the exe­
cutor being duly cited shall not appear and sue forth 
~uch probatP, annexing the will to the said letters {Ii 
adminiotration, whEn such persons shall have left a will,' 
and to sequE'ster the goods, chattels, credits, and other 
effects whatso-ver, of such persons so dying, in ca8~8 
allowed by the law, as the same is and may be now.used 
in the dio{'ese of Lomlon; and to demand, require, takpi 
heal', examine and allow, and, if occasion require, to 
di~aHow and 1'I~j vet the accounts of them, in such manner. 
and form as is now used 01' may be used in the said 
diocpse of' London, and to do all other things whatsoever 

In letters of needful and necessary ill that behalf. Provided always. 
admin.cum les· and we do hf'reby authorize and require the said supreme 
/llIlle"foall>lexo COllrt. in stIch Ca~e~ as aforesaid, where letters ·of admin •. 
for default of· : h 11 b . d . h l'n d £ appearance of Istl'atlOn s a e COlnnllttp WIt t Ie WI aili1exe . 01' 

executor,rights want of an executor appearing in due time to sue forth­
of executor to the probate' to reserve in such letters of administration 
be re~cryeu. '. 

full power and authonty to revoke the same, and to grant: 
probate of the said will to such executor whenever· he 

Administr.. shall duly appear and sue forth the same, And we do 
tion to be hereby further authorize and require the said supJ'eme ' 
g;~ted to next court of Newfoundland to grant and commit such letters' 
o 1Il. of administration to anyone or more of the lawful next 

of kin of such persons so dying, as aforesaid, being then 
resident within the jurisdiction of the saicl supreme 
court, and being of the age of twenty-one years, Pro-

Probates & ad· 'd 1 al h b f 'II 11 f d ' ministrati~ns Yl e< ways., t at pro ates 0 WI S an< etters 0 a mm-
only to alfect i~tl'atioJl to be grantl'd by the ~aid ~uprClll(, court, ~hull 
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be limited to &llch mOlley, goolh, clwttc,b. and effects a, property with· 

the deceased person shall be entitled to ,,·;thin the said m the colo
D

),. 

colony and its depl'lHlcncies. And we do l,c1'( by fur· 
ther enjoin and require, that eyery person to whom such 
letters of adlllini~tration shall be cOllnuittcd, shall, befure 
the granting thereof, give sufficient ~<':C1uity by bond to Admini'!T"­
be entered into, to us, OlH heil's and successors, for the hon bOlld. 

payment of a competent sum of money, with one, two, or 
more able sureties, respect being had in the sum therein 
to be contained, and the ability of the sureties, to the 
value of the estatC', credits, and effects of the deceased, 
which bond 811all be delJosited in the said supreme court, 
among the records thereof, and there safely kept; and a 
copy thereof shall be also recorded among the procced-
ings of the said supreme court; and the cundition of the 
said bond shall be to the following effect :-." That if the Form o(lt, 

"above boulHlen administrator of the goods, chattels, 
" and eflects of the deceased, do make, or ('ClUSe to be 
" made, a true and perfect ill Yen tory of all and singular 
"the good" credits, and e!it-cls of the' said decca,cd 
" \\'hich have or shall come to the hands, possessiun, or 
.. knowledge of him the said administrator, or to tiw 
" hands or possession of all)' other pcrson or persons ii,r 
" him; and the &ame so made do exhibit, or cause to be 
" exhibited, in the ,aill supreme court of :\ ewfouncUand, 
"at or before a day therein to be spccified; and the 
.. ,aml' goods, chattels, credits, and eitects, aud all other 
.. the goods, chattels, credits, and effects of the deceased, 
"at the time of his death, or which at any time after-
.. wards, shall come to the hands or p"s"l'"i()11 of such 
.. administrator, or to the hands or posses,ion of any 
" other person or persons for him, shall well (lnd truly 
" administer according to law; and further to make, or 
" cause to be made, a trne and just account of his said 
" administration at or before a time thercin to be speci-
"fied, and afterwards, from time to time, as he, she, or 
" t.hey shall be lawfully required. And all the rl'"t and 
" residue of the said goods, chattels, credits, :lnd effects 
"which shall be found, from time to time, remaining 
" upon the s:lid administration account", the same being 
"first examined and allowed of by the said supreme 
" eotlrt of X ewfoundland. shall and do pay and dispose 
"of ill il due course of administration, "rill such nW'Il1t'l" 
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tl as the said court shan i!.irE:ct, then this obligation to be 
"void and of none e1iect, or else to be and remain in 
"full force and virtue." And in case it shall be neces· 
sary to put the said bond in suit for the sake of obtaining 
the effect thereof, for the benefit of such perDon or 
persons as shall appear to the said co~rt to be, inter~s~ed 
therein, such person or persons from tIme to tIme glvmg 
satisfactory security for paying all such costs as shall 
arise from the said suit ot any part thereof, such person 

BOl1dtob~aued or persons shall, by order of the said supreme court, be 
in name or allowed to sue the same in the name of the Attorney 
A~torneyGene- General for the time being, of the said colony, and the 
~a, said bond shall not be sued in any other manner. And 

we do hereby authorize and empower the said supreme 
court to order that the said bond shall be put in suit in 
the name of the said Attorney General.· And we do 
further will, order, and require, that the said supreme 
court shall fix certain periods when all persons, to whom 
probates of wills and letters of administration Ehall be 
granted by the said supreme court, shall from time to 
time until the effects of the deceased shall be fully ad· 

Passing of ac- ministered, pass their accounts relating thereto before 
counts, the said court; and in case the effects of the deceased 

shall not be fully administered within the time for that 
purpose to be fixed by the said court, then, or at any 
earlier time, if the said supreme court shall see fit so to 
direct, the person or persons to whom such probate or 

Depositing ba- administration shall be granted, shall deposit and dispose 
lances. of the balance of money belonging to the estate of the 

deceased, then in his, her, or their hands, and all money 
which shall afterwards come into his, her, or their hands, 
and also all precious stones, jewels, bonds, bills, and 
securities, belonging to the estate of the deceased, in 
such manner, and unto such persons, as the said 
supreme court shall direct, for safe custody. And we 

Distribution. require that the said supreme court shall from time to 
time make such order as shall be just for the due admin. 
istration of such assets, and for the payment or remit· 
tance thereof as occasion shall require, to or for the use 
of any person cr persons whether resident or not resident 
in the ~he said colony and its dependencies, who may 
be entItled thereto or any part thereof as creditors, 
legatees, or next of kin. or by any other right or title 
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whatsoever. And we do hereby, in exercise and in S"preme court 

pursu~nce of the p~wer in us by' t~lC said act of pm:lia- ~~'lcs Pt~;l~~: 
ment III that behalf vested, authonze and empower the as to funn and 
said supreme court of X ewfoundland, under such limi _ manner of pro· 

. h' f . d k d 'b ceedin~ an~_ tatIons as ere lila ter mentlOue ,to ma -e an prescn e the pr~~tiee of 
such rules and orders as may be expedient touching and the ,upreme 
concerning the forms and manuel' of proceeding in the an,l circuit 

said supreme court and circuit courts rc'pcctin'ly, and courts. 

the practice and pleadings upon all indictments, infor-
mations, actions, suits, and other matters to be thercin 
brought, and touching and concerning the appointment 
of commissioners to take bail and examine witnl's~l's; 
the taking examinations of witn,''Scs, de bene esse, and 
allowing the same as evidence; the granting ofprobat(·, 
of wills and letters of administration; the proceedings of 
the sheriff and his deputies, and other ministerial offi-
cers; the summoning of assessors for the trial of crimes 
and misdemeanours in the said circuit courts; the 
process of the said courts and the mode of cxecuting thc 
Bame; the empannelling of juries; the admission of 
barristers, attorneys, and solicitors; the fees, poundage, 
or perquisites, to 'be lawfully demanded b~- any officer, 
attorney, or solicitor, in the said courts respectivcl:,; and 
all other matters and things what"ocver, t()l1chill,~ the 
practice of the said court" as l11:1y be )]cccs,ary for tllP 
proper conduct of business therein; and such rules and 
orders from time to time to alter, amend, or revoke, ~" 
may be requisite. Provided n1",a::,', that no such Proyi,o. 

rules or ordcrs be in anywise repugnant to the '<li,l .\.ct 
of Parliament or this our charter. Prm-ided further, To be prom"l­
that all such rules and orders be promul:;ated in the most gated 3month. 

bl ' d h' . . i 1 " h before tdkill~ pu Ie an aut entIc manner In our Sall. co any lOr tree effect; b 

calendar months, at least, before the sallle shall operate 
and take'" eifcct, and that the same be, by the first con YC'- And to bc sub­

nic!lt opportunit~·, transmitted through the govc~nor or jeel to royal 
actmg governor of our said colony, to ll", our hens and allowance. 

successors, for the signification of our or their plensure, 
respecting the allowance or disallowance thereof. .-lild Ap!,eal to :S:is 

we do hen'by direct, ordain, and appoint, that any MaJes.t
l
y hIll 

. fi l' . 1 1 . d counCI • ow person or persons ee mg aggnevc( ly any JU gmcnt, regulated. 
dccree, order, or sentence of thc ,[·ill ,npn'me court, 
may appeal to us, our heirs and successors, in our or 
their privy council, in such manner and within such 

D 
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time, and under and subject to such rules, regulations .. 
and limitations ag are hereinafter mentioned; that is t<1 
say, in case any such judgment, decree, o~der, or sen­
tence of the said supreme court shall be given or pro­
nounced for or in respect of any sum or matter at issue 

8um or matter I f· fi h d d ds 
at issue to be above the amount or va ue 0 ve un re poun 
above £500, or sterling, or in case such judgment, decree, order, or 
involve value sentence shall involve directly or indirectly any claim, 
to that amount. • f . demand, or question 0 or respectmg property, or any 

civil right amounting to or of the value of five hundred 
pounds sterling, the person or persons feeling aggrieved 
by any such judgment, decree, order, or sentenct: cfthe 

To petition said supreme court, may within fourteen days next ;,Iter 
14 days after the same shall have been pronounced, made, or given, 
decree, &c. apply to the said supreme court by petition for leave t<1 

appeal therefrom to us, our heirs and successors, in our 

T fl 
or their privy council; and in case such leave to appeal 

erms 0 eave 1 h . h· 
to appeal. shal be prayed by t e party or parhes, w 0 IS or are 

Judgment 
be stayed 
aecurity. 

directed to pay any sum of money or perform any duty, 
the said supreme court shall and is hereby empowered 
either to direct that the judgment, decree, order, or 
sentence appealed from shall be carried into execution, 
or that the execution thereof shall be suspended, pending 
the said appeal, as to the said court may appear to be 

to most consistent with real and substantial justice. And 
on in case the said supreme court shall direct such judg-

ment, decree, order, or sentence to be carried into 
execution, the person or persons in whose favour the 
same shall be given shall, before the execution thereof, 
enter into good and sufficient security to be approved by 
the said supreme court, for the due performance of such 
judgment or order as we, our heirs or successors, shall 
think fit to make thereupon; or in case the said supreme 
court shall direct the execution of any such juc.lgment, 
decree, order, or sentence to be suspended, pending the 
appeal, the person or persons against whom the same 
shall have been given, shall in like manner, and before 
any order for the suspension of any such execution is 
made, enter into good and sufficient security to the said 
supreme court for the due performance of such judgment 
or order as we, our heirs and successors, shall think fit to 

Security to be make thereupon. And in all cases we will and require, 
given to prose- that security shall also be given by the party or parties 
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appellant, to the satisfaction of the said supreme court, c~teappeal,&c. 
"h . f hId £ h f Wlthm three lor t e prosecutIOn 0 t e appea , an or t e payment 0 months from 
all such costs as may be awarded by us, our heirs and date of petition. 

successors, to the parties 0r party respondent; and if 
such last-mentioned security shall be entered into within 
three months, from the date of such petition, for leave to 
appeal, then and not otherwise, the said supreme court 
shall allow the appeal, and the party or parties appellant 
shall be at liberty to prefer and prosecute his, her, or 
their appeal to us, our heirs and successors, in our or 
their privy council, in such manner and form, and under 
such rules, as are observed in appeals made to us from 
our plantations o~ colonies. And ,;e do hereby.rese~·ve Reserv.tion in 
to ourself, our heIrs and successors, in our or theu' pnvy case of refusal 
council, (4) full power and authority, upon the humble ofleave by su­
petition at any time of any person or persons feeling preme court. 

aggrieved by judgment, decree, order, or sentence, of 
the said supreme court, to refuse or admit his, her, or 
their appeal therefrom, upon such terms and upon such 
limitations, restrictions, and regulations as we or they 
shall think fit, and to reform, correct, or vary suchjudg-
ment, decree, order, or sentence; as to us or them shall 
seem meet. And it is our further will and pleasure, that Copies of pra­
in all cases of appeal allowed by the said supreme court, ceedings to b. 

b h . . . I . d certIfied, under or y us, our eus and SllCCl"SOrs, t 1e S'1.l supreme sealofcourt. 
court shall certify and transmit to us, our heirs or 
Sllccessors, in our or their privy council, a true and 
exact copy of all evidence, proceedings, judgments, 
decrees, sentences, and orders, had or made in such 
cases appealed, so far as the same have relation to the 
matter of appeal, such copies being under the seal of the 
said court. And we do further direct and ordain, that Supreme eomt 
the said supreme court of ); ewfoundland shall, in all ~o execute 

cases of appeal to us, our heirs and successors, conform Jufdgmetnt'r&c" 
• 0 caur 0 ap-

to and execute, or cause to be executed, such Judgments peal. 

and orders as we, our heirs and successors, shall think fit 
to make in the premises, in such manner as any original 
judgment, sentence, decree, or decretal order, or other 
order or rule of the said supreme court of 1\ ewfoundland, 
could or might havc beEn executed. And we do hercby Governors, &:c. 
strictly charge and command all governors, commanders, to ~id in e,p· 

magistrates, ministers, civil and military, and all our ~~1l01~ of the 

licge subjects within and belonging to the mid colony, c at cr. 
D~ 
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that in the execution of the several powers, jurisdictions, 
and authorities hereby granted, made, given, or created, 
they be aiding or assisting, and obedient in all things, as 

P '50 that they will answer the contrary at their peril. Provided 
n~~~tng herein always, that nothing in these presents contained, or any 
contained shall act which shall be done under the authority hereof, shall 
prevent the d b d d 
making of fur- ex~en ,or e construe to exten , to prevent us, our 
ther provision heIrs and successors, as far as we lawfully may, from 
~or t~e adn.'in- repealing these presents, or any part thereof, or from 
,.tratlOn of Jus- ak' h fur h h .. b I 
tic.. m mg suc t er or ot er proVIslOn, y etters patent, 

for the administntion of justice, civil and criminal, 
within the said colony, and the places now or at any 
time hereafter to be annexed thereto, as to us, our heirs 
and successors, shall seem fit, in as full and ample manner 
as if these presents had not been made, these presents 
or anything herein contained to the contrary notwith~ 
standing_ In witness whereof we have caused these our 
letters to be made patent. Witness onrself at West. 
minster, the 19th day of September, in the sixth year 
of our reign. 
By writ of privy scct!. 

BATHURST. 



NOTES TO JUDICATURE ACT AXD 
RO"LtL CHARTER. 

(1) An Art for the better a·lminidroliull of justice, <$·r.-Thi.sEc. 1. 

Act, which was passed but for five )ears, was (together with the 
Act to regulate the celebration of marriages, :; Ueo. 4, cap. 68,) 
continued in force by the 10 Geo. 4, cap. 17, until the 31st 
Decemher, 1832; and with the same Act, was f>trther continued 
in force by the 2 & 3 'V. 4, cap. 78, which, after reciting that it i. 
expedient that the said Acts be further continued in force until the 
"ame should be repealer!, altered, or amended by any Act or Act, 
which might for that purpose be made by His :Majcst)", with the 
advice and consent of any House or Houses of General Assembly 
which His ~Lljesty might at any time see fit to convoke within 
the said colony of Newfoundland, it is enacted" that it shall be 

"lawful for His Majesty or for any governor, lieutenant-governor, 
"or officer administering the govel'llment of Newfoundland, in 
"pUl'suance of any commission or instructions to him for that purpose 
"addressed by His Majesty, "ith theadyice and consent of any House 
"or Houscs ofGeneral.-\s<cmbly which His Majesty may be please,! 
"to con yoke from among the inhabitants of the said colon),. by any 
"Act or Acts to be from time to time for that purpose passed, to 
.. repeal in whole or in part, or to amend, alter, or yary tIle said 
.. recited Acts, or any of them, or any part thereof; and that until 
.. so repealed, amended, altered, or varied, the said recited Acts shall 
"be and continue in full force and effect." 

(2) All ri,.il and criminalillrisdictiol1, .£-c.-lly the termjllris­
diction, in its proper signification, is meant the power or authority to 
minister and execute the law, without reference, in particular, to 
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NOTES. 

what law shall be administered. The previous judicature Acts-
32 Geo. 3, cap. 26, and 49 Geo. 3, ~ap. 27 -prescribed" the law of 
" England so far as the same can be applied," as the rule of decision 
for the supreme and surrogate courts thereby established. New­
foundland, however, being a possession acquired by discovery and 
settlement of the subjects of the crown of England, according to the 
rule laid down by Sir ]f-illiam Blackstone, all the English laws 
then in beillg, so far as the same were applicable to its condition and 
circumstances, were in force here upon the settlement of the colony. 
In former times it was difficult to ascertain with precision when 
this settlement took place, so as to fix th" period after which no 
subsequent statute of the imperial parliament in which Newfound­
land was not embraced or leferred to, should extend to this island. 
Mr. Reeres appears to be of opinion that the policy of the govern­
ment having been, all along, to prevent colonization, and to encou­
rage merely an annual resort to the country for the purposes of the 
fishery, a settlement took place every year, and consequently all the 
laws of England applicable to the state and condition of the settlers 
were brought oyer with them as often as they came hither.· The 
Judicature Acts, however, of 1792 and 1809 set this question at rest, 
and mnst be considered as statutable recognitions of the operation 
in Newfoundland of the English common and statute law, not only 
down to the time of the passing of those Acts, but during the whole 
period of their exi8tcnce. Although, therefore, the section now 
under consideration does not contain the positive declaration em­
braced in the previous Judicature Acts, that the law of England is 
to be the rule of decision, yet the effect of those Acts having been 
to settle and establish the law of England (subject to the qualifica­
tion above mentioned,) as the law of this country down to the time 
of the passing of the present Judicature Act, by the words· of this 
section, giving to the supreme court all the powers of the courts at 
'Vestminster-hall, the law of England, for the time being was, 
before the existence of the local legislature, considered to be in force 
here.t It is worthy of remark, that in the 9th and 10th sections of 
this Act, by which the circuit courts are created, and are .invested 
with all such and the same jurisdiction, power, and authOlity within 
the districts in which they may be holden, as are vested in the supreme 
court throughout the whole colony (save in capital felonies and 

• Reeves' Rist. Newfoundland, 111. t See neztpage. 
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tases ofrevenue), it is enacted" that all crimes and misdemeanours SEC.!. 
"cognizable in the said circuit courts, and all issues of fact which 
" may be joined between the parties in any civil action depp.nding 
.. in the said circuit courts shall be inquired of. heard, and deter-
"mined, according to the rules and course of the law of England, as 
"far as the situation and circurustances of the said colony will 
4-' permit .. " 

It was for a long time matter of doubt with the judges of 
the supreme court whether any statutes of the imperial parliament 
passed subsequently to this Act, and not having reference to X ew­
foundland, were in force here; and in 1831 sentence of death upon 
a party convicted ot a capital crime was respited, until the opinion of 
the law officers of the crown in England upon the question could be 
obtained. The offender was indicted for having committed the 
offence" agaillst the form of the statuie" - the only statute then in 
force bearing upon the crime being the 9 Geo. 4, cap. 31, which 
repealed the 18 Eli.. in reference to the same offence. The 
Attorney and Solicitor General (the pr~sent Lord Denlilan and Sir 
1V. H0rnc) were of opinion that the words of this section giving 
to the supreme court in this island all the power that the Court of 
King's Bench possessed in England, and constituting it a court of 

Oyer and Terminer and general gaol delivery, empowered it to try 
all offences against the then existing law of England, and also 
against any statute thereafter to be enacted, and consequently that 
the court had power to try the offender under the 9 Geo. 4, cap. 31.· 

• The following is a copy of the opinion above referred to: 
., LINCOI,NS I::-.rx, OCTOBER 14, 1831.-1l1y Lord: 'Ve have the honor 

f. to acknowledge the receipt of your Lordship'S letter of the 8th instant, 
.. transmitting to us the copy of a despatch which your Lordship had re­
" ceived from the GovernorofN ewfoundland, enclosing a l"Cport of the trial 
" of Michael Fogarty in that Island, for a Rape; and also enclosing the 
II copy of an opinion given by the Chief Justice of Newfoundland on the 
II 27th December, 182.4, bearing upon the question of the lawfulness of 
U the conviction in Fogarty's case; Y unr Lordship desired that we would 
" report our opinion whether the sentence of death in the case of Fogarty 
tI could be lawfully carried into execution. 

U In compliance with your Lordship's desire, we ha'\'"e taken the case 
U into consideration, and now have the honor to leport that we are clearly 
U of opinion that the Act for the better Administration of Justice in 
.. Newfoundland (5 Geo. 4, cap. 67) gh"ing to the Supreme Court there 
U all the power that the Court of King's Bench possesses in this country, 
C1 and constituting it a Court of Oyer and Terminer, and General Gaol 
~I Delivery, empowers it to try all offences committed against the then 
U existing Law of England, and also against any statute to be thereafter 
.. enacted.-We therefore think that the supreme court had full power to try 
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The supreme court adopted and acted upon this opinion, and the 
offender was punished accordingly, sentence of death being com­
muted for transportation for life. The construction of this section 
having been settled by this decision, the practice of the court con­
tinued to be in conformity with it down to the period of the 
establishment of the local legislature,· which barred the operation 
of any su1lsequent statute of the imperial parliament not expressly 
or by necessary inference referring to Newfoundland. t 

In order to obtain the benefit of the very great improvement. 
which of late years have been made in the English criminal code,. 
the Act of the Local Legislature 1 Vic. cap. 4 (which will be found 
in the appendix) was passed, whereby it is. enacted that all the 
criminal laws and statutes of the imperial parliament in forc~ in 
England on the 20th day of June, 1837, and all subsequent statutes 
of the imperial parliament in amendment or alteration of the crilll,inal 
law, should, within twelve months after the passing of the salill~ re­
Rpectively, so far as the same can be applied, extend to and be tl;lC 

law oflhis island and its dependencies in all cases. This Act, which 
wisely admits of a sufficient lapse of time for the promulgation here 
of all statutes passed or to be passed by the impedal parliament in 
amendment of the criminal law, has hitherto in practice worked 
heneficially. Dou!.t. may exist as to the applicability of sOlll,e 
statutes·of mixed criminal and civil jurisprudence, and also of such 
general statutes the peculiar policy of which may appear to render 
them exclusively applicable to England. These doubts must be left 
as they arise to the decision of the tribunal before which tl;ley llIay 
1lE' discussed, and thus precedents be established which will prevent 
further uncertainty.t But in reference to crimes brought under th~ 

" Fogarty for a rape under the 9th Geo. 4, c. 31, s. 16 & 17 (as the 
" case may have been laid in the Indictment) and to order his execution 
41 now that he is conyicted. - We have, &c. 

"T.DENMAN, 
"W. KOHNE . 

.. The Right Honorable Viscount Goderich, &c. dic. &c." 

" 26th July, 1832. 
t Campbell v. llall, Cowper 204. 1 Black. Com. 108. 2 Salk. 411. 

1 Cha!. OpiI>. 198. 
t In Morris VS. Berrigan (tried in the spring term of the Central 

Circuit Court, 1845,) which was an action for services perfOl"med as the 
rider of defendant's horoe at a race, the stakes upon which were under 
£50. the court nonsuited the plaintiff on the ground of the illegality of 
the contract, under the English statutes 13 G. 2, c. 19, and 18 G.2, c. 
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adjudication of the superior court<, scarcely an instance has occurred S::c. 1. 

since the passing of the colonial act in question, in which any 

difficulty of this nature in the administration of the law has arisen. 
It is questionable whether the exercise, in this colony, of the very 
extensive summary jurisdiction as to crimes and misdemeanours of 
late years vested in justices of the peace in England, applicable 
to a crowded population, and to a condition of society very different 
from that existing here, might not be reduced within narrower 
limits; and a Bill for this purpose was introduced into the Assembly 
in 18,015, hut failed to pass into a law. 

Could the exercise of judicial discretion, and all doubt as to the 
positi ... e I ule of law to be administered, he removed by the enactment 
ofa criminal code, at once complete and comprehensive, a great 
admntage would be gained; but so far as my experience enahles 
me to form an opinion, the evils to be apprehended from the exer­
cise of judicial discretion in the application of the existing English 
criminal law (unless it may he in the fnll extent of the summary 
jurisdiction ~bove referred to), are greatly outweighed by the 
difficulties, not easily estimated, of attempting the constlUc­
tion of .uch a code as will be both complete in all its parts, 
and suitable to the condition and circumstances of the colon)". 
By the adoptIon of the latter alternative we should also, in a great 
measure, lose the im'aluahle adyantage of the decisions of the 
English courts for the guidance of our trihunals in the exposition of 
the law in force equally here as in the mother country, and more 
particularly of such statutes as are, f1"Om year to ye'''", passed in 
amelioration of the criminal code. 

• The question as to the extent to which the common and statute 
law of England in reference to civil rights is in force in this island, 
is one the discussion of which would greatly exceed the limits of a 
note. The recognition hy the various acts of parliament l'egulating 
the judIcature of the colony, down to and including the "xisting­
one, of the law of Eng-land as the rule of decision, has removed a 
dIfficulty which in the other British colonies has more or less 

34; but upon subsequent argument of a rule to set aside the nonsuit 
before the Supreme Court, into which the cause was removed, the judg-cs 
were all of opinion that the statutes in question, although for the prolll')~ 
tion of morality, yet horse-racing not being malum in se, and the statutes 
being strictly penal and intended to have local application, wpre not 
suitable to the circumstances of the colony, and not in force her€". 
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attended the administration of the law, namely, the fixing of thd 
precise period after which no statute of the imperial parliament hot 
referring to such colony should ha"e effect there; for it seems now 
settled that the law of England, both civil and criminal, was at the 
time of the establishment of our local legislature the law of this 
country. By the terms, however, of all our Judicature Acts, the 
English law was to be administered, not unqualifiedly, but so far as 
the condition and circumstances of the colony would admit. The 
policy of the imperial government until within the last thirty or 
forty years, as displayed in the laws for the regulation of the fisheries 
01 Newfoundland. more especially the statutes 10 & 11 Wm. 3, 
cap~ 25, and 15 Geo. 3, cap. 31, was to discourage colonization and 
settlement. This, however, it was impossible by any law8 altoge­
ther to pre,'ent; and ,vhile the settlement, in opposition to the 
policy of the government, gradually extended and increased, the 
limited circle of those acknowledged rights and privileges which, in 
recognized colonies of British subjects, spring from the establish­
ment and encouragement of political and social institutions long 
unknown here, circumscribed within very narrow bounds the 
exercise of judicial discretion in the application of the law of Eng­
land in reference to civil rights. During the existence, how~ver, 
of the Judicature Act of 1809, and of the present Judicature Act 
prior to the grant of the legislative charter, the extended growth, 
increasing population, and diversified trade of the colony, and the 
numerous and varied exigencies resulting from the possession and 
transfer of property, both real and personal, demanded and received 
from the judges who presided in our courts a more liberal and. 
extended application of the English law. These judge~, of 
whom it is impossible to mention the names of Chief Justices 
Forbes and Tucker without sentiments of the highest respect, seem 
to have been acting under the impression that they wel'e, in the exeI­
cise of their judicial functions, assuming too much the character of 
legislators, in applying to a state of society then hardly recognized 
as a settled colony, those portions of the English law for the redress 
of civil wrongs which its varying condition and circumstances, and 
continually increasing wants demanded. In the administration of 
this branch of the law the judges who succeeded them have had duties 
of a similar nature to perform, and the additional precedents and 
decisions of our courts for the last fourteen years, with the greatly 
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extended and more uniform practice now prevail;ng in them, ha,oe SEC. 1. 
thus far elucidated, and will in time settle, by the legitimate weight 
cf judicial authority and decision, the application to this colony of 
all such portions of this branch of the English common and statute 
law as are suitable to our condition and circumstances. 

It may not be out of place here to ad\'ert briefly to the various 
descriptions of judicature at different times estahlished with 
reference to this island, the history of which will be found in the 
able work of ~,Ir. Reeres on the constitution of the government of 
Newfoundland, and in the. valuable report of the late Attorney 
General on the judicature laws of the colony, made in 1831. Not 
to mention the difl'elent charters of Newfoundland, the first of which 
was that granted to Sir :lIumpJ.rey Gilbed in 1<>78, but the con­
ditions of none of which were ever fulfilled, it appears that as early 
as 1615 Captain Richard II-hitburne was sent out with a co,nmission 
from the High Court of Admiralty, authorizing him to empanel 
juries, and to make inquiry upon oath of sundry abuses and disor­
ders committed every year among the fishermen on the coast. III 
1633 the Star Chamber" established rules and regulations for the 
governance of the fisheries of Newfoundland, and assumed the 
powt'r of legislating with reference to the crimes of murder and 
theft committQd in this island, by directing that the offender should 
be carried to England, that the matter should be heard befoi'e the 
E.rl Marshal, and if the fact were proved by two witnesses, the 
offender was to suffer death. In 1698 the Act of the 10 & 11 'V. 3, 
c. 2~, was passed for the regulation of the trade and fisheries at 
Newfoundland, by the 13th section of which the courts of oyer and 
terminer and general gaol delivery in any county of England were 
invested with jurisdiction in cases of robberies, murders, and fclonie., 
and all other capit~1 crimes whatever done or committed in Xc\\"­

foundland, or the islands thereto belonging; and offenders were to 

• The earlier colonies were for a long period treated by the Kings of 
England as part of their own demesnes, as their exclusive property, ano. 
not as subject to the jurisdiction of the state, 'Vhen the House of 
Commons attempted to pass laws for establishing a free right of fishery 
on the coasts of Virginia, New England, and Newfoundland, they were 
told in the House by the servants of the crown, "That it was not fit hI 
make laws here for those countries which are not yet annexed to the 
crown." H That this bill was not proper for this House, as it concel'neth 
America," - Bu.rge's G'VIII, 45. JOllmal of House of Co",mOllS, Al,,'il 
26t" o!" 29t", 1621. 
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be dealt with and punished in the same manner as' parties com· 
mitting the like offences in England. By this Act also was es­
tablished the jurisdiction in civil matters of the fishing admirals, a 
system of judicature perhaps more extraordinary (especially in the 
mode of selecting the judges) than any in the British dominionL 
The masters of the three vessels first arriving at any port were 
rCRpectively styled the admiral, vice-admiral, and rear·admiral; and 
to these three persons, without regard to any other qualification than 
the accident of the priority of their arrival, was entrusted, for the 
season, uncontrolled power of deciding upon all matters relating to 
the fishery ami public rights of a civil nature. Their own interests 
and those of the merchants whom they served, seem to have been 
for the most part, as might naturally be expected, their law. In 
1728 justices of the peac?, with restricted powers, were first ap­
pointed, who found it difficult to maintain their ground even in the 
exercise of their criminal jurisdiction, against the influence of the 
fishing admirals. It was not until 1750, after more than one 
fruitless attempt, that a commission for the establishment of a court 
of oyer and terminer was first issued. In 1765 a court of vice­
IIdmiralty was instituted at St. John's. The naval commanders, 
and subsequen'ly the govern on, in person and by thcir sUlTogates, 
had before this period taken a pal t in the administration of justice, 
at first in conjunction with the fishing admirals, and afterwards as 
their successors; and from 1750 to 1791 justice in criminal 
matters was administered by the courts of oyer and terminer, and 
in civil matters, concurrently by the governor and his surrogates, 
the sessions of the peace and the court of "ice-admiralty, notwith­
standing that the juris~iction of the "ice-admiralty court in cases 
of seamen's wages, and disputes, &c. in the fishery, had been taken 
away by the 26 Geo. 3, c. 26. In 1791 the first Judicature Aot, 
31 Geo. 3, c. 29, was passed fOl· instituting a court of civil juris­
diction, with 'power to decide summarily in matters of debt, con­
tracts, trespasses, &c., relating tv the person and personal property 
only. In the following year the 32 Geo. 3, c. 46, was passed, 
establishing a supreme court of both civil and criminal juris­
diction, and also surrogate courts of civil jurisdiction. This 
Act, which was altered in a few points by the 33 Geo. 3, 
c. 76, continued in force until 1809, and served as the model for 
the 49 Geo. 3, c. 27, which was in its pro"isions, with few ex­
crptions, "ery similar to the previous act. The supreme court was 
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held by one judge, with power to gmnt probates of wills and SEC. 1. 
administration of intestate estates, to declare insolvencies, &c. The 
proceedings in civil mntters were summary, .. ither pnrty, plaintiff 
or defendant, being entitled to have a jury when the cause of action 
exceeded £10- the defendant only by the previous law being-
entitled to that privilege, and in Cases where the cause of action 
exceeded forty shillings. This Act (49 Geo. 3, c. 2i,) continued 
in force until January, 1826, when the present judicature law came 
into operation. 

(3) "As fully and ampTy to aTl inteuts and purposes' a. His 
:lfajesty'. Courts ,!f King's Bench, COlli 111 0" Pleas, .!fr." - There 
is not, I believe, in Her )Iajesty's dominions, any single court of 
judicature invested with such extensive power3 as the supreme 
court of Newfoundland, within the limits of its jurisdiction. It 
resembles and almost equals the Aula Regia, from which all the 
courts in the text wcre carved out. Besides the possession of 
these ample powers, it is the probate court for the whole island; is 
an insolvency court-and, in proceedings for violation of trade and 
revenue laws, proceeds according to the rules and practice of the 
vice·admiralty court. The practice of the court, although at first 
somewhat mIxed and incongruous, has now become settled by rules 
and orders 01', in their absence, hy an established course of 
proceeding, in the different branches of its jurisdiction. Thcle an', 
consequently, separate and distinct courses of proceeding on th~ 
crown side, plea side, equity ,ide, and admiralty side, in the 
probate court, and in matters of insolvency. 

(4) "Cl'iuH.'s wul misclem('WlOW'$ commillecl Oil till: lJanks I!f 

Xellj'uulifllallll, (I/' all!! oj tile seas or i,lands, ,~c." - To sustain 

a conviction for larccny, the original taking bf the goods must have 
been such whereat' the court can take cognizance, and it is not 
.uflicient that the goods stolen were found in the p',>s"s,ion of the 
pl'isoner within the jurisdiction. The prisoner, a seaman belonging 
to a British vessel trading from this island, having stolen a watch 
from a fellow-seaman nt.Bilbon in Spain, was found with the stolen 
article in his possession on his return to this island, where he was 
indicted and couvicted; but the conviction, on argument in arrest 
of judgment, was holden to be wrong, the original taking not hav­
ing been within the limits of the jurisdiction of the court .• 

!Ii Reg. n, RoM. Dean,"1. C. C. Court, ~prin3 term, 1841. f::,('r R. \"5. 

Prow"", :"100(1. C. C. 31~). 
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(5) " TIle said supreme court shall be holden by a clliej jwJpe 
and two assistant judges, being, ftc." - These words, and ·those 
employed in the Royal Charter issued under this Act, in reference. 
to the composition of the court, were considered by the first judges 
appointed under the charter to require the presence of the whole 
of the judges at and during all the proceedings before them sitting 
in court; and even at a late term of the au preme COUl·t the 
assistant judges, during the absence of the chief justice from illness, 
refused to transact any business as a court, not considering them­
selves competent to act without the bench being full. The only 
case in which the question was formally argued and decided, was 
in that of Boulton versus JJIorris and others - Supreme court, 
December, 1837. The point there raised was, whether the two 
assistant judges, or one of them, could constftute the supreme 
court for the trial of an issue, and the question was very ably argued 
by the learned plaintiff in person; but the decision of the assistant 
judges (DesBarres and Brenton) was, in effect, that they were not 
competent to form the COUl't for the trial of that or any other action. 
In comingtothisconclusioll, the assistant judges do not seem tohave 
taken sufficiently into consideration the words of the previous 
section, conferring upon the supreme court within this island" all 
.. the powers of the different common law1 courts at 'Yestminster 
.. Hall, as fully and amply to all intents and purposes as the last­
"mentioned courts have, or any of them hath;" and the con­
cluding words of this section, which declare that" the said chief 
.. judge and assistant judges shall "espectiuly have and exercise 
.. such and the like powers and authorities in Newfoundland, and 
" in all places dependant on the government therror, as any judge 
" of His Majesty's said courts of King's Bench, Common Pleas, 
.. and Exchequpr, or as the Lorel High Chancellor of Great Britain 
"hath or exercises in England." Now, in the common law courts 
at 'Yestminster Hall it is by no means unusual for two or three of 
the judges to sit for the despatch of business; and it is only a 
question of discretion, and not of jurisdiction, what they will 
hear in the absence of the full court, whether it be the trial of an 
issue, the hearing of an argument on a demurrer, or any less 
important business. The same practice obtains in the supreme 
courts of the other North American colemies, which are modelled 
on those of the Queen's Bench and Common Pleas. There are a 
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great many matters heard anu uetermineu in term time which can SEC. ~. 

be also hearu anu uetermineu hefore a single juuge at chambers, and 

it would be anomalous and absuru that two juuties sitting in court 
coulu not do that which one could do out of term. )loreovel", the 

words in reference to the persons by whom the court shall be holden 

are affirmative only, and they cannot, without straining, be con-

trued so as to take away the common law powers of the court, and 

to render nugatory the clear and precise terms both in this and 

the preceding section, by which the court, as to jurisdiction, is 
placed on an equality with the courts of ,,-estminster Hall. In 

practice, ton, it sometimes happens that the court is opened and 
adjourned, and business transacted, in the presence of two or one 

only of the juuges, and yet no ohjection to the legality of such 

proceedings has ever been seriously urged or entertained, except 
in the case referred to; and it is worthy of remark, that several 

steps in that cause were taken, amI more than one argument heard 
before two judgcs only. 

(6) .. Or as the Lord Iligh Chancellor of Great Britain hath 
or exercises in England." - Dy this clause of the section, every 
one of the judges individually may exerc!,c the authority of the 

chancellor. It would, perhaps, have been hettel', had the juri,­
diction been vested in the three judges collectively, or rather in 

the court; for circnmstances may arise which would cause a 

conflict of authority, - all the judges being placed upon an equality 
in this respect, and there being no appeal from one to the other of 
them, as in England, from the Y!Ce-chancellor and Master of the 

Rolls to the Lord Chancellor. ". ere it not that by the ninth section 
of the Act the circuit courts are se,.erally invested, within their 

respective districts, with the equity jurisdiction of the supreme 

courts, the words of this section might be considered as applying 
to the judges when presiding in their respective circuit courts. In 

August, 1839, an application was made to the chief ju,tice ill 
chambers at St. J ohn·8, and an injunction granted to the judge of 

the northern circuit court, to stay proceedings in a cause dependill'J 

before him." 

(7) "~lIeo1ring and trying all sllits, actions, .s-c." These words, SEC. 3. 
"caring and tr!lin.q, must be construed, reddenda sillg1lla singlllis, 
that is, hearing suits in Equity, and u·ying actions at Law, Indict-

• Iit'JUknsoll f. Cau·!l'Y. 
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ments, &c. "And other proceediugs of what nature or kind soever 
"which may be bl'ought 01' commenced." This must be construed with 
reference to the subject matter. By the words" otl,er proceedings" 
here, which should be considered in relation to those put for in­
stances, are meant substantive proceedings for the trial of rights, 
&0. and not interlocutory proceedings such as are usuaI\y had 
on summonses and orders before judges at chambers, in ,iI'­
tue of the powers vested in them by the two preceding sec­
tions. The extent of the jurisdiction of the judges in equity 
matters in vacation has trequentiy been the subject of discus­
sion, and is not yet clearly defined. The terms of the court 
being held only twice a year, and business of all kinds being 
then crowded into a short period, little opportunity is afforded 
for despatching those portions of equity busines3 which must 
oe disposed of in term time. This is remedied in some 
measure by parties mutually consenting to hearings and 
orders in vacation, before the judges at chambers. The prac­
tice, if adopted, of appointing special days in vacation ana­
logous to the seal days appointed by the Lord Chancellor, 
would remove doubts, and ascertain the extent of the powers 
of the judges in dealing with watters similar to those which 
are moved and heard on seal days in vacation before the Lord 
Chancellor: but this stilI leayes the court powedess for other 
nccessary purposes during the long period that intervenes 
between the terms or sessions. The evil would be remedied by 
granting the court power to sit from month to month, or other 
shorter period, as a court for the hearing of equity matters and 
other proceedings not l'equiring the intenention of a jury. It 
would also afford great facility in the despatch of the business 
of the terms, both in the supreme and central circuit courts, 
if the court or a single judge were empowered to try, in a 
summary way, all actions for the recovery of debts or balances 
of account, not exceeding £20, subject to the right of either 
party to have a jury on payment of the expense unless other­
wise ordered. By making the writs in these cases returnable 
at the monthly terms above suggested, the COUl·ts would be re­
lieved from the very great burthen now thrown upon the~ 
during term time, by the complication and pressure into so 
limited a period of the multitude of business in every depart-



ment of their jurisdiction, then hurried before them for hasty SEC. 3. 
adjudication; and the public woulJ at the same time, as to the 
recO\'ery of small debts, be relieved from a most inconvenient 
and expensive mode of litigation, to which, so far as my expe-
rience gocs, summary jurisdiction (subject to the resort to a jury 
at the option of parties) would be greatly fJreferred. This 
would, indeed, be only a partial return to a mode of trying 
is,ues of fact which formerly and for a long period prevailed in 
this Island, in all cases, and, I belie"e, to the satisfaction of the 
public. In making this suggestion, I would take the opportunity 
of 8aying that it is not founded on any incompetency in the juries, 
nor any dissatisfaction with the manner in which their functions 

are performed; and to the general probity and impartiality with 
which their part in the administration of justice has been dis-
charged I gladly bear testimony. But the very great injury 
and loss to the private business of jurors, especially at the sea-
sons of the year when the terms of the courts are held, by the 
length of time which they are required to devote to attend-
ance in the courts, and on trials of cases, a large propor-
tion of which are for the recovery of very small sums, 
i8 not the least among the inconveniences to the public 
which are caused by the existing arrangements. • The savin~ 

of time by the curtailment of the lengthy speeches of counsel 
to juries in petty cases, would be no little gain. Neither i, it 
to be overlooked that some consideration is due to the jud3'es, 
wh08e labours during term time are particularly onerous and 
fatiguing, and who haye not, consequently, the opportunity of 
deliberating so fully as they could desire upon the many important 
questions raised before them, and on which their judgment cannot, 

without great practical inconvenience to suitors, be delayed beyond 
the close of the term. 

Unless some such alterations as those above suggested be 
adopted, it will be necessary, at no distant period, to divest 
the supreme and circuit courts of a portion of theil: present 
multiform jurisdiction, and by the establishment of a separate 

tl'ibunal, to be presided over by one judge, who might be also the 
judge of the vice-admiralty court, provide for the hearing and 
determining of all matters in equity, which now form a large and 
Y€l'Y important portion of tlL' busine,s of the supreme and central 
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circuit courts; as also of all matters in the probate court, and 
in reference to the persons and property of infants and lunatics. 
Independent of the great pressure of business in divers branches 
of jurisdiction, now thrown upon the supreme court, cases ha'1'8 
arisen, and, with the increase of business from our growing trade 
and population, will arise, in whIch it is inconvenient, and must be 
unsatisfactory, that in a conflict of jurisdictions, and in the handling 
of a matter on both sides of the court, viz., common law and 
equity, the entire adjudication should on all sides be vested in the 
same persons. The equity court above suggeRted should also 
have jurisdiction throughout the whole island, which would insure 
an uniformity of practice and decision; and as witnesses are not 
required to attend in person, as in the common law courts, and 
the suitors themselves need not do so, the benefit to the gener&l 
administration of justice would greatly overbalance any tritling 
inconvenience that might be supposed to arise to suitors at a 
distance from the capital. 

(8) ".At such times as the g01:ernor, ~c., by any proclamation, 
<S-c." - The time.; when, and the period during which, our terms, 
both in the supreme and circuit courts, are now held, are so 
nearly the same every year, and are consequently so well known, 
thatthe fixing of them by law is desirable; but without some further 
modification of the judicature, would confer very little benefit. 

(9) ".As often as any information, action, or 8uit sl.all be brought 
or prosecuted before the said supreme court, ~c." - Until lately all 
prosecutions in the supreme court for breach or violation of the 
law relating to the trade or revenue of the British colonies or 
plantations, in pursuance of the jurisdiction given by this section, 
hAve been commenced, as well as heard and determined, according 
to the course of proceeding in similar cases in the courts of vice­
admiralty, that is to say, - by monition and libel in the first 
instance; and during the period that the court of vice-admiralty 
w~ inoperative from the vacancy in the office of judge of tItat 
court remaining unfilled, the prosecutions which were necessarily 
bro?ght in the supreme court, and latterly, from the advantage 
of obtaining security, are generally instituted thel-ein, were and are 
very tardy in their progress, owing to the terms bf the court being 
so seldom held during tIte year. The question as to tIte power of 
the court to sit in vacation, for tIte hearing of matters on the 
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admiralty side, by adjournment from week to week or other conve- SEC. 4. 
nient period, has been several times agitated, and aft~r lengthy 
argument in the case 'of the Queen "S. lIIolloy, January 12, 
1841, it was by the judges unanimonsly decided that under the 
positi ve terms of the preceding section, they were not competent, 
a& a court, to entertain the consideration of any proceeding 
in the course of the prosecution, unlesi during lhe terms ap-
pointed by the governor's proclamation. Under this decision, it 
requires the very lengthy period of at least two years to complete 
a prosecution of this description, when defended. Such an alter-
ation of the law as above suggested, for monthly sittings of the 
court, would remedy this defect, by which the prospect of a heavy, 
perhaps ruinous penalty, has been in some cases Ruspellded over the 
head of the accused for years; and, in others, the crown has ulti-
mately been left to defray the costs of a fruitless proceeding, the 
length of which has enabled the defendant to withdraw his person 
and property from the jurisdiction of the court.' 

In the recent case of the Queen ,·S. lIIcGrath, the question was 
for the first time raised as to the propel' construction of the words at 
the head of this note, and by the decision of the court the crown 
will, in future, be enabled to 0 btain security for the amount of the 
penalty, in case it shall be ultimately decreed. The high court of 
admiralty in England has no jurisdiction in !Jrosecutions for 
breaches of the revenue laws, which arc there instituted in the court 
of exchequer, and to which court power is given by the statute 6 
Geo. 4, c. 84, to proceed in the first in"tance by capias-a process 
which in the case of the Queen vs. Antonio Ramire:, in the Instance 
Court of vice-admiralty in this colony, it was held by the present 
learned chief justice, could 1I0t in the first instance be sued out 
of the latter court in such a prosecution. But the supreme 
court being invested, in this island, with all the powers of tl.e 
courts of Uueen's Bench and Exchequer in England, it was in the 

• Since the above was sent to the press, the judges hayc in the case 
of the QIIf'('1I VS. Penny on the admiralty side of the supreme court, on a 
motion tur tite publication of evidence, rvled that it was competent for 
thenl in vacation to entertain any procccdiug for the. advancement of the 
prosecution, except the final hearing and decree, or definitive sentence 
which mu~t by the lsstrictive tC'rms of the third section, be had in term 
time. This decision overrules in a great mcasare that of Et'!I. I' J/()1/j,y. 
nhoYem('ntioncd, and will pre\'ent, in a g1"eat degree, the (h.b)::; ill i;J.l.l.ll 

prcsccutioliS :"1. 1,,)\ l' referreu to. 
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case of the Queen VB. JJIcGrath above referred to, ruled, that weIer 
the comprehensive course of proceeding by "information, action, 
or suit," it is competent for the crown to adopt -the praotice of 
the exchequer by the issue of a capias, in. the first instance, ou the 
filing of an information, and that by virtue of the authority given 
by the latter part of this section, the further hearing and deter­
mination of the information shall be according to the vice-admi­
ralty course of proceeding, which dispenses with the trial by jury 
practised in the court of exchequer. 

(10) "The said supreme court shall have power to grant ado. 
ministration of the effects of intestates and probates of wi1l8."-. 
The question has never so far as I know been raised whe­
ther or not it is competent for the judges in vacation to 
grant letters of administration and probate of wills, although. 
a doubt of their authority out of term, with a suggestion to 
remedy the defect is intimated in the report of the judges 
on the judicature act in 1831. The practice, howevpr, for 
the last fourteen years has been to sue out probate and letters of 
administration on petition to the judges in Ilhambers at all timel. 
when the court is not sitting; and this application is frequently. 
heard and disposed of by one judge only. The court in ex­
ercising this bran~h of its jurisdiction acts by analogy to the 
ecclesiastical court, and (in compliance with the words of the 
charter) according to the usage in the diocese of London. 
The practice has been so long established in the ffi8nnlll: 
described, that it may now be considered as legally settled. 
No rules to govern it have been made by the court in pur­
suance of the power given by the 17th section, except one 
in reference to the filing of inventories, which is far from 
being complied with in the manner it deserves. The usual 
course of proceeding is by petition and affidavit to the court 
in term time, or the judges in vacation, when (if nccessary) 
a citation to all parties interested is issued, and other 
proceedings had analogous to the practice of the English eccle­
siastical courts. Original wills, when proved, are deposited in 
the registrar's office, and a copy delivered out. 

This branch of the jurisdiction of the supreme court is of 
great and increasing importance; and whenever it may be 
deemed expedient to separate its common law and equity 
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functions, it would be advantageous to invest the equity judgc SEC. 5. 
with the ecclesiastical jurisdiction (if I may so call it) now ex-
ercised by the supreme court. Such an arrangement would 
provide a remedy for the conftict, or rather confusion, of ju­
risdictions which must arise from these jurisdictions being, as 
at present, vested in the same persons. The supreme court 
on its common law side exercises a controlling and super-

, vlsmg power over itself in its ecclesiastical jurisdiction, and 
a mandamus or prohibition, according to the natnre of the 
case may be obtained from the court in its Queen's Bench 
charaeter, to compcl or prohibit the performance of its functions 
as a probate court. Again, an injunction may be sued out of 
the court on the equity side to restrain its own proceediugs 
on the ecclesiastical side. Although no serious practical injury 
has hitherto resulted from this anomalous combination of ju­
risdictions, yet eases have oc.urred in which parties have de­
sired to obtain the benefit of the intervention of the common 
law court, but have been restrained by the consideration of 
the Bame judges presiding in hoth. 

(11) "And in all cases where the eXeCtltor, <S'c. sl,alll'efuse 01' 

neglect; or Whet'M tl,e next of ',in shall be absent f"om New­
foundland, <S'c."-An argument has been frequently raised upon 
the words in this section having reference to the next of 
kin, and also on the words in the royal charter directing the 
mode of granting administration, that the widow is excluded 
from the right to administration. The words of this section, 
however, and the terms of the charter, which of course is 
subordinate to and governed by the act, nre not susceptible 
of such a construction. By the charter the court is to 
grant probate and commit letters of administration, and per­
form all other necessary acts "in cases allowed by law, as the 
"snme is and may be now used in the diocese of London." 
The court is further authorised and required to grant letters 
of administration "to anyone or more of the lawful next of 
"kin" of the deceased, no mention being made of the widow. 
But the statutes of the 31 Edw. 3. st. 1, c. 11, and of the 
21 Hen. 8, c. 5, as well as the statute of distributions 22 and 
23, Car. 2, cap. 10, are in force in this colony. By the for­
mer the ordinary "shall depute the next and most lawful 

53 



54 

SEC. 5. 

SEC. 6. 

NOTES. 

"friends of the dead person intestate to administer his goods i" 
and by the 21 H. 8, c.' 5, s. 3. he shall grant administra­

tion "to the widow of the deceased, or to the next of kin, 
•. or to both," at his discretion. By this statute also he is at 

liberty to commit the administration to one or more of divers 

persons claiming it, who shall he equal in degree of kindred 
to the testator or person deceased. 

The l'ight of the husband to administration of his wife's 

goods i8 now unquestionahly established, as well on the ground. 
of his being her "next and most lawful friend," as jure mariti 
It was formerly supposed he was entitled as next of kin to 

his wife, but in lVatt t'. 1Vatt, 3 Ves. 244, it is settled that 
the husband is not of kin to his wife at all.· 

Pmbates of wills and letters of administration granted in 
England do not extend t) this colony i though if the testator 

or intestate were domiciled in England, it is said the judge 
of pro hate in the plantations is hound by the probate or admi­
nistration, and ought to grant it to the same per.on.t The 
practice here has heen to grant administration or administration 
with the will annexed, to the attorney of the English executor or 
administrator. It is now a clearly established rule that the law 
of the country in which the deceased was domiciled at the 
time of the death not only decides the course of distribution or 
Ruccession as to personalty, but regulates the decision as to 
what constitutes the last will i therefore in deciding ""hat is or 
is not a valid will, the court will be guided not by our own 

law, but by the law of the country where the deceased was do­
miciled. t 

(12) "GuQI'dian3 and keeper! fot' infants and their estates." 
-·The practice is to proceed on the equity side by petition and 
affidavit of facts to the court in term time, or to the judges at 
chambers in vacation. If necessary there is a reference to a 
master i and upon the court or the judges being satisfied that 
the application should be complied with, letters of guardianship 
are issued upon the filing of sufficient security by tha guardian 
in the office of the registrar . 

• Williams on Executors, 316. 
t Burn v. Cole, Amb!. 416. Atkins v. Smith, 2 Atk. 63. 
::: Wm •. Execrs., 272. 
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(13) "Guardial1s and keepers of tT.e persons and estates of SEC. 6. 

tU/tllral fools, .s'c., wl.ich tTle said supreme court shall have power 
and authority to inquire of and determine, by inspection of the 
person, and by sucl. other ways and mean, as to such supreme court 
shall seem best fur ascertaining the truth." - Under this clause 
of the section there have been during my connection with the 

court but three proceedings in the nature of co mmissions of 
lunacy. In the first case the court proceeded summarily upon 

petition, and circumstantial affidavits, the lunatic residing in 
the southern district, and it being very inconvenient for the 

court to have personal inspection of him. The facts, however, 
being sufficiently established to the satisfaction of the court, a 

committee of his person and estate was appointed upon giving the 

necessary security.· In the two other cases, in both of which the 
property involved was of large amount, the proceedings were on 

the equity siele of the court by a commission in the nature of a 
writ de lunatico inquircndo, and inquisition by a jury, ac€ording 
to the forms and course of proceeding used in the high court of 

chancery. t The applications have been entertained and pro-

ceeded with by the judges at chambers in vacation, as wcll as by 
the court in term time. 

(H) " To apportion and dit·ide the said colony into tTlree SEC. 7. 
seveml districts, and to.fix and ascertain the boundaries and 
limits of every SUell district." - In pursuance of the power given 
by this section, a proclamation was issued by Governor Sir Thomas 
Cochrane, under the great seal of the island, dated the tenth day 
of December, 1825, apportioning and dividing the island into three 

districts, respectively called the central, northcrn and southern 
district., ami directing that the central district should comprise 

and include all that pnrt of thc island extending from Cape St. 
Francis to Harbour Main inclusive on the one hand, and to Bay 

Bulls inclusive on the other, and bounded by a line drawn from 
Bay Bulls to Harbour Main, and including also Belle Isle and the 

adjacent island. in Conception Bay. That the northern district 

should comprise and include all that portion of the island and the 
bays and rivers of the same, and the islands in 01' adjacent thereto, 

and dependent on the government thereof, situate and lying between 

• Re lunacy or John Brown, 1835. 
t Re Foran, 1838. Re McKie, 1840. 
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the northern and western limits of the central district, and Cape 
Norman in the Straits of Belle Isle, inclusive of the settbments 
contiguous to the said Cape; and that the southern distrillt should 
comprise and inciude all that portion of the island" and the bays 
and rivers of the same, and the islands in or adjacent thereunto 
and dependent on the government thereof, lying and situate 
between Cape Norman aforesaid, and proceeding by the western, 
southern, and eastern shores, to the, Bay of Bulls afore~aid. By a 
second proclamation, dated the 21st day of August, 1826, the 
central district was extended from Bay Bulls to the river La 
Manche inclusive, and the settlement of Harbour Main (previously 
viithin the central district) was annexed to and made part of the 
nortbern district, the southern boundary of the central distr'ict 
being a line drawn fro1n the river La Manche inclusive, to Harbour 
M'lIin exclusive ;-and, by a third proclamation, dateil the 10th 
August, 1829, the southern boundary of the northern district was 
further extended so as to embrace within the said districtthe aettle­
ments of Holyrood and Chapel's Cove in Conceptiop. Bay, before then 
forming part of and lying within the central district. Dy the 
t,I'O latter proclamations the southern boundary of the central 
district is now ascertained by a line drawn from the La Manche 
river, in~lusive, to Holyrood in Conception Bay, exclusi\'e. 

The first proclamation further declares, that "in order to r!'cvent 
"all doubt with regald to the extent of the interior juri',cli, l'on of 

, "the said circuit courts in the said districts, the said juris(]' ;fo:l 
" shall extend from the sea-coast of the one distriot until it "'cets 
"equi-distant the district immediately opposite." Hi,hG,t~ the 
settlements of the inhabitants being almost entirel,. on t"e fell 

('oast, no necessity has arisen for ascertaining with great~r pr? °s;;m 
the limits of the interior jurisdiction of the circuit courts, bt as 
the opening of roads between the bays of Conception and of St. 
Mary's and Placentia will, in time, lead to the settlement of the 
Cou'ltry lying between them, in the event of a question al'ising, the 
imaginary line intended to be defined by the proclamation, as the 
common boundary of the two jurisdictions, looking at the indenta­
tions of the opposite coasts, will not, perhaps, be found the best calcu­
hted to "prevent all doubt" upon the subject. The rapidly growing 
,1l)'l'OVemp ,d lD the internal communications of the colony will 
.Jon, it i, 1" be he'ped, enable the circuit courts to be holden more 
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frequently, and with greater certainty, at the less disbL' SEC. 7. 
oulport8. 

(15) .. U"i:l,i" th" distriel in u},icli it may be holden l.are "",7 SEC. r, 

exereio" all such and the sallie jlt1'isdictioll,powers, ~c." - Althou:. " 
by these words and the terms of the seventh section, directing f e 
di "i,;ion of the island into districts, the jurisdiction of the circuit 
courts is restricted within the limits of their respective di,trict<. 
Jet such has not been the uuiform construction of these sections,-
the late chief justICe being of opinion that the process of the 
circuit courts of one district would run into any other district. 
'With this exception, however, the opinion of the judges has bee' 
otherwise, and in conformity with what seems to be clearly e:-­
pressed in the terms of this section; and it has formed a ground of 
application to remove causes from the circuit to the supreme court. 
t',ot a subpama might be issucd to enforce the attendance in the 
lattcr court of witnesses residing in a different district from that in 
which the actions were brought. That the local legislature were als" 
of this opinion, is evidenced by the passing of the Act 4 Viet"r;" 
cap. 3, by which it is enacted, that whenever any suitor shall hu\'e 
obtained tinal judgment in any of the circuit courts of this colony, 
the writ of execution issued by authority of the said court or courts, 
shall have validity in each and every district of the colony, and tL,· 
sheriff shall levy under and by authority of the said wlit in any 
district of the colony, as if the same had issued from the supreme 
court.· 

(lG) .. Rules and course of the law of Eng/mId aa far a8 t:: ' " ,C'. 1'\ 

,,'i""!;'''' and circumstances of Ihe colony will permit." - In all 
the previous J' udicature Acts, the law of England was prescriL,. ,1 
as the rule of decision, which may be considered as so f""Y 

statutable recognitions of it as the law of this island; and the 
"or,;, "f this section may be considered in the light of a continua-
ti,·] or it. It is somewhat remarkable that the law here exprc,']y 
pr, '] 'hd to be administered in the circuit courts which (save ill 
ca;'i, " fel"llics and in cases for breach of the revenue laws) ha"e, 
",itbll their districts, equal juri~diction with the supreme court, 

II!- T"I! criminal jurisdiction of the supreme court is more ('xt('n~i",~ 
tl:an it3 rl':il jurbdictioll, extending, as will be seen on rderence to the 
fir~,1 :'i!l'1 ;011, to climes anll misdemeanour!S ('omllliued on the Banks) 
r.; ~ '~'f()1\11,lla11l1, or a.ny of the seas or island.s to which ycssc'l::; repair from 
NI,;\\ C. ~.>(ll .... ~.d fOl' L.lH)in~ on the fishery. 
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should not have been also in the first section prescribed for the 
supreme court. The opinion of the law officers of the crown 
referred to in my second note, acquiesced in by the supreme court, 
of course governed the construction of the section, and the subse­
quent practice of the court; but with the utmost respect for an 
opinion emanating from so high an authority, it may admit of a 
question whether the distinction was sufficiently kept in view 
between theJuriadiction of the court, and the law to be administered 
by it, especially in the consideration of penal statutes passed sub­
sequently to this Act. 

(17) "That if upon the trial of any crimes, /fc." - By this 
section, where a jury cannot he assembled, trials for crimes are to 
be had before the oircuit judge and three assessors. It is worthy 
of remark, that since the first institution of the circuit courts, it 
has never been necessary to resort to this provision, and with the 
increasing population of the island it has become, and is likely 
to continue, a dead letter. This observation will apply equally 
to the provision in the twelfth section for the recording of the 
evidence where the trial of any civil action is not had before a jury. 

(18) "It shall be lawful for the plaintiff 0;' plaintiffs, defendant 
or defendants, to appeal, /fc." - The fourteen da)"s within which 
the. appellant is to give notice and perfect his security have, in 
practice, commenced to run from the day of actually signing 
judgment, although out of term, in an action at law, and from the 
day of signing and passing a decree on the equity side of the court. 
By a subsequent part of the section, the supreme court is not to 
admit or receive any evidence which was not tendered to the 
circuit court, from which the appeal may have been brought; and, 
as by the concluding proviso the court of appeal is prohibited from 
altering, reversing or inquiring into any judgment of the cirouit 
courts founded on the verdict of a jury, except only for error of 
law apparent upon the record, and all issues of fact on the common 
law side of the circuit courts being now tried by jury, it follows that 
appeals where the evidence is again inquired into, can only be 
in cases on the equity side of the circuit courts, and which, in 
effect, amount to a rehearing before all the judges. The case 
of Warren v. Richardson, in 1840, was an instance of an appeal 
of this nature. 

The proper course of procedure in appeals under the terms 
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of the proviso a1)ove mentioned, would be by writ of error. Appeal., SEC. 14. 
however, f.-om the plea side of the circuit courts have been of such 
rare occurrence, that there has been no settled course of practice in 
reference to them. 

(19) .. To permit and allow SItch action or suit to be ,·emoved to SEC. 15. 
sueh other court, .s-o."-A diversity of construction and practice has 
existed in reference to the t('rms of this section. ;\lr. Tucker permit-

ted causes to be removed freely at the instance of either party 
without special cause shewn. Mr. Boulton held that the court 
had no power to permit the removal of a cause, without th~ con-
sent of both parties. His successor, ;\Ir. Bourne, however, sanc-
tioned the former practice hut only upon satisfactory cause shewn, 
and the practice is now rightly settled, upon this construction. 
The power of removal given to the courts is similar to that exercised 
in changing the venue; and they are to decide on hearing both 
pal ties, (if the application be opposed) as to the balance of con­
venience. There are no negative terms which make the allow-
ance by the court dependent upon the consent of both parties. 
The necessity for removing causes from the circuit to the supreme 
court, for the pm pose of enforcing the attendance of witnesses re-
sident in other districts is now obviated by the practice, of late 
years adopted, of issuing commissions from the circuit courts, to 
take the examinations of such witnesses. 

(20) .. All actions at law 0,· suits ill equity, .s·c."-This section SEC. 16. 
comprises many important subjects connected with the practice of 
thc courts, which are tr~ated of in a summary and confused manner, 
and it has given rise to more doubts and arguments than all the 
other sections of the act together. The different subject-matters of 
process, bail, trial, judgment and execution, should have been 
treated of in separate sections, to avoid the obscurity and the diffi-
culty of construction which have necessarily arisen from their being 
all blended together, in this one section. That portion of the sec-
tion which relates to the process of attachment has been amended 
by two acts of the local legislature, first by the 5, W. 4, c. 2, which 
was repealed by the 6 Victoria, c. 10, which will be found in the 
appendix, and by which amended and more enlarged provisions 
were substituted for those contained in the repealed act. There al·e 
other portions of the section still subject to a doubtful and at best 
inc~nvenient construction, more particularly the part relating to 

59 



60 

SEC. 16. 

NOTES. 

bail, which require legislative explanation and amendment. 
Throughout the'tlet, and especially in this section, the distinction 

between actions at law and suits in equity. has been overlooked­
It eimilnrity' of. process and proceeding being eStabliShed for bo'h. 
Proceedings in courts of equity are, however, very different in 
their nature from those instituted in the courts of common law, 
for the recovery of debts, &c. The question as to whether a writ 
of attachment, as the first process in equity, might not issue, in like 
manner as in actions at law, where the complainant swore that the 
defendant was indebted to him in a sum exceeding ten pounds, 
was raised in the case of Bennett vs. Morgan on the equity 
side of the central circuit court, spring term 1838, in which, 
after lengthy argument, the court decided that, notwithstanding the 
positive words of the section, the proceeding in the first instance by 
attachment must be restricted to actions at law; and that the pro­
cess to enforce the appearance of a defendant in equity must be 
according to the course prescribed in the second general rule on 
the equity sitle of the court. 

(21) .. Goods, debts, or effects, /tc." - Under these- words, even 
before the passing of the Act declaring all landed property real 
chattels, it was the practice to attach and sell the interest of parties 
in real estate. In the late Act amending the law of attachment, 
the words used are lands, goods, debts, or effects. 

(22) .. Good and sufficient bail to be approved by such court to 
satisfy such Judgment, decree, or order, /tc." - The mode in which 
bail is to be taken is here made the same, both on writs of attach­
ment and capias. The practice as to taking bail under the terms 
of this section has varied at different times, and is as yet hardly 
settled. Formerly it was usual for the sheriff to take a bond in the 
nature of a bail bond from the defendant and sureties, which was 
the only security given in cases as well of attachment as of arrest, 
without the putting in and perfecting bail above. Arrests, 
however, were of very rare occurrence, and r am not aware of any 
case having occurred in which the decisio!l of the court was had, as 
to the proper course of proceeding, until that of Shanks ",. 
Traverse ill 1834, in which the defendant was arrested upon mesne 
process. In that case Chief Justice Boulton, upon application to 
him, ruled that the same course should be pursued by the sherift' in 
taking bond, and by the defendant in putting in and perfecting 
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bail abo,"", a" itt simiiar cnses in the court of Queen'. Bench. This SEC. !G. 
practice, which prevailed for many years, and which was also in con-
formity witn the fifth and twelfth general rules on the plea side of 
the stlpreme court, was a most convenient one for all parties, and 
Was further advantageous in this respect, that the decisions upon the 
practica in like cases in the court of Queen's Bench could be made 
applicable tn it. But it has latterly been held by the present learned 
and talented Chief Ju>ticc" that a compliance with the words ofthi. 
section, requires that the security to be given should be approvpd of 
by the court in the first instance, as wel! In cases of arrest as of 
attachment, and hefore the defendant or his goods can be dis-
charged from custody; and the pres en t practice in such cases is for 
the defendant to giY'e security in the first iilstartce by recognizanc~ 
in the form of a special bail piece before the court, or a judge at 
chamber~ - the bail satisfyitlg the court or judge of their sufficiency 
011 examination under oath before them. As to attochmcnts, how-
ever, it is still usual for the sheriff, except ill important cases, or 
where the amount in question is large, to take security to himself, 
making himself responsible for the value of the property attached. 
The 30th rulet provided for hi. relieving himself from responsibility 
by taking security that the property attached should be forthcomin!; 
at the return of the writ, or when demanded by him.t 

• Tubin t',,), , J1Iurplty, central circuit court, October term, 184.;, 
}'lars/lallrs. l'()ll'el', bC'furc thl' chief justice at chambers, May 3, VH.'j. 
In this rase a certiorari was granted to remove the cause from the southcru 
circuit court into the supreme court, to enable the defendant to give bail 
on an attachment. 

t Page 150, post. 
t The structure and wording of the whole of the J 6th section arc such 

ns may well h:lYC cRu!Scd the doubts and differences of opinion which have 
nt various times been entertained upon the construction of its different 
IJl(ni:-ion,>; and no part of it has presented greater difficulty to the judges 
who have had to deal with it, than that relnting to bail. }~or some years 
past the practice followed has been analog-olls to that of the E11g1: ... h 
cummon law courts upon which ours arC' modelled; but the late dl'ci:-;iulll, 
nboye referred to, and which were made after much consideration, haye 
now settled the practice othCIWis£'. Considering-, howeyer, the different 
"iews which ha\'c been entertained o[ this hrancll of onf jurisprUdence, I 
trust I shall not be thought wanting in deference in offering a few obser­
\'atinns upon it i and it is, therefore, "'ith great diffidencc in my own 
judgment that, in rcrefrnce to the words ofthh~ section which re~ulate the 
modl' of taking bail, I H'ntufc to express, in conformity with the lata 
pral'ti,"', a different opinion from that upon which the existing practic() 
i ... fOIlll'kd 

!ti. au ~~tr)bl1~:F": rulC'oflawthatllll:;"f>fi i1'pan'mai(Jt'ia ,U(!t/):W·,1l...~1 
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Justice Bourrie atld Judge Lilly at Chambers in Febrl'nry, 1844, 

the question was ralsed whether or not the sheriff is bound to pay 
a landlord a year's rent tm levies under attachment, in like manner 

as in cases of levies under execution, pursuant to the statute 8 

Annc, c. 14. In that case the judges decided that the sheriff was not 

justified in paying over to the landlord, but intimated a do'ubt as to 

whether he was not bound to rettlin ond not pay over to the piain­

tiff in the original action, in case he went on to execution. In the 

case, however, of :Neu:man t·s. Garrett, tried iIi the central circuit 

court, October term, 1845, the same question was again raised. A 

verdict for the plaintiff was taken, subject tothe opinion of the court; 

and upon subsequent argument the verdict was set aside and a non-suit 

entered, the judges being of opinion that the writ ofattachmeIit in use 
here, being a process not known to the English courts, was not within 

the statute of Anne, which applies only to writs of execution. 
(25) .. To make and prescribe sucll rules and orders; q-c."-The 

royal charter issued in pursuance of this act; prescribes the rules 
and course of proceeding under many of the heads contained in 

this section; and by the firstjtulges of the supreme court, numerous 

rules and orders were from time to time framed and altered, and again 
repealed and altered by subsequent rules. As these rules were 

promulgated at diffelent times, and owing to destruction by fire and 
other causes, copies of them have become wry rare, I have tbought 

it useful to form a compilation of all the rules and ord1!rs of the 

supreme and central circuit courts now in force, a copy of which, 

with marginal notes, will be found in the appendix. The rules ori­

ginally framed under this act and the charter; for the circuit courts, 
and which now apply only to the northern and southern circuit courts, 

remain unaltered except in a few particulars. I may observe that 
hy the latter rules the mode of empannelling and summoning juries 

in the central circuit court was the same as in the supreme court; 

and by the new rules on the plea side of the supreme court,· the 
practice in both courts is assimilated. By the new rules of the 
Court of Queen's Bench, adopted since 1833, very many improve­

ments have been made, introducing greater simplicity into practice 
and pleading, which render the decisions in reference to them in & 

great measure useless to us; and it would be well to rcrvise and 
modify our rules so as to adopt the improvements' above-men­
tionen. 



NOTES. 

(26) " Tlte a,lmission ojbarl'istel's, attornies, &c."-The charter SEC. 17. 
contains several provisions regulating th~ admission of barristers 
and attornie., and of persons to act in those capacities; and various 
rules were, in pursuance of it, made by the first judges of the su-
preme court, which rules having fulfilled the purposes for which 
they were framed, were repealed in 1834 by the new general rules 
on the plea side of the court then promulgated; and the whole law 
as to the admission of barristers and attornies was, about the same 
time, altered and remodelled by the act of ths 4 W. 4, c. 23, entitled 
.. An act to incorporate a law society in Newfoundland, and to re-
" gulate the admissionofbalTisters and attornies to practise in the law 
.. in the seveml COUl·ts of this island." Prior to this act, in the ycar 
1,,:,3, the act 3 W. 4, c. 6, had been passed by the local legislature, 
for the purpose of removing doubts, and of declaring that the per-
sons admitted to practise by the supreme court on its first insti-
tution, and subsequently, should be deemed and taken, antI am 
thereby declared to be to all intents and purposcs, barristers, ad-
"oeates, proctors, attornies and solicitors of the supreme court, duly 
admitted and enrolled. By this Act, all doubts were \'cry justly 
removed as to thc qualification of most of the practitioners for 
udvancement to the bench, as prcscribed by the second section of 
the Judicature Act. The law as to the admission of attornics has 
been further altered by tile Act of!) \'ie., c 5., enabling barristers to 
practice as attornies, upon compliance with certain rules of the Law 
society. The three acts above mentioned will be found in the appendix. 

(~7) .. The administration oj Justice on t1w coast oj Labmdol'." SEC. 18. 

- This and the following section were l'epealed by the 4 "r 4, 
c. ~il, upon the ground that the court thereby instituted had, by 
e~perience, not been found to answer the purpose for which it was 
instituted. Since then the Labrador coast has not been provided 
for in the administration of justice. During a late session of the 
legislature a petition, numerously anll most respectably signed, 
was presented from the planters and traders of Conception Day 
frequenting the Labrador, loudly complaining of the want of 
some means of administering justice there. The settlers on the 
coast, too, al'e equally unprotected, and there seems to be a growing 
necessity, as well as an increasing demand, for the substitution of 
some new scheme of judicature for that which was abrogated in 
18:;4. It has been suggested, that if a competent person were 

F 
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SEC. 22. 

NOTES. 

appointeu to aujuuicate summarily, nnd to act in the capacity ii: 
well of a revenue officer as of a judge, the end desired would be 
obtained, while the expense of the establishment would be in a great 
measure defrayed by the amount of customs' duties collected there; 
and which now are lost to the revenue. One of the greatest, indeed 
the chief objection, to the former system, was the excessive dis­
proportion of the expense to the advantage derived from it. 

(28) " Courts of general and quarter sessions." -The courts of ge' 
neral and quarter sessions are still held by proclamation of the go­
vernor, as directed by this section, and at the following places, viz. 
8t. John's, Harbor Grace, Carbonear, Brigus, Trinity, Bonavista, 
Greenspond, Twillingate, Ferryland, Trepassey, St. Mary's, Pla­
centia, Burin, Grand Bank, and Harbour Britain. 

Until the passing of the colonial act 1 Victor.a c. 4, the courts o£ 
quarter sessions exercised but a limited jurisdiction in criminal 
cases. The expediency of their exercising in all cases the extensive 
summary jurisdiction in criminal matters, by the n.ore recent acts of 
parliament vested injustices of the peace in England; is very question­
able; and in the session of 1845, a bill was introdu~ed into the local 
legislature for the purpose of divesting them f)f the powers exer" 
cised by justices of the peace in England, in the snmmlll"y adjudica­
ticm of crimes and misdemeanours. The bill did not pass into lawl 
and was, perhaps, too sweeping in its provisions; but some curtail­
ment and modification of their powers seem desirable, in a colony 
where the condition of society is variant from that out of which 
has grown the necessity for the exercise of these extensive summary 
powers in England; and even there the expediency, has in some 
cases, begun tCl be questioned. Besides the extended powers con­
ferred upon courts of sessions and magistrates by the abovemention­
ed act of the legislature, introducing the English criminal law; 
many local acts hav~ invested them with jurisdiction in special 
cases, and there is scarcely one in our colonial statute book which 
does not impose some additional duty on them. 

There does not seem to be any good reason for the distinction 
drawn in this section between disJlutes as to the curing and drying 
of fish, and disputes concerning wages, the supply of bait and the 
hiring of boats,-in the former case, the jurisdiction of the sessions 
courts being limited to sums not exc~eding five pounds, while ill 
the latter cases it is unlimited. 
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it apPcU\'slo methat the juri.,uiction of the courls of sessions in SEC. 22. 
'simple actions of assumpsit might, with safety and admntage, be 
'extended to the trial of actions for the recovery of sums not ex-
t:eeding £20. In the distant outports of the island !Dore particu-
larly, owing to the intervention of an entire year between the visits 
of the circuit court, some such judicature is g"catly needed. I am 
aware that, in the outports, prejndices are said to exist against the 
exercise of the extended jurisdiction of magistrates here sugges-
ted; but the same prejudices would in a "Short time, with eq'o:al force, 
prevail against the exercise of similar powers hy resident 16cal jlJdges. 
I am inclined to think, however, th'at these pr~judices are greatly 
exaggerated; while upon the score of competency, the gentlemen 
forming the stipendiary magistracy of the country, arc hecoming 
daily better qualified for the exercise of such an extension of jurisdic-
tion as that above suggested. 

(29) "Hari"iJ a lUi lise oj trade, or c({rry/,,!! 011 Mis/ness 'i1l SEC. 23. 
Kl!lljimlldlllllri," '- It seems questionable whether the law 'vas 

ever intended to embrace the wide range of persons to whom its 
provisions have be'en extended; for, in practice, persons of ewry 
trade, profession, and calling have been declared insolvent und",' 
the provisions of this section, the sum total of whose debts and 
credits together hus, in many cases, hardly exceeded the sum 
qualifying a creditor to act as trustee. 

In the case of n'ak"h"", !·S. ,lIcE""',,·,.,,, Supreme Court, 
December, IH4~, the court refused to extend the provisions of the 
law to the defendant, who had large effects within the jurisdiction, 
but was not a resident, and had not a house of trade, and did not 
carryon busincss here, beyond the transactions involved in that 
casco The tourt held that in case of non-residence and not havin); 
a house of trade, the" carrying on business" must be continuous 
tu bring the party within the scope of the act; 

(30) "It sltUll be ?IIIl,le to «:1'1'""1"." - It is quite competent 
for any third party, being a creditor, to interpose and make the 
defendant's insolvency apparent to the court. I do not, however, 
recollect an instance in which the proceedings to effect an insol­
vency have originated with any other party than the defendant 
against whom the process has issued. The usual course is for a 
friendly creditor to institute an action against a party desirous 

uf obtaining the benefit of the Act. 
F2 
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(31) "At the retllrn tl.ereoj." - A diversity ot constructiOIl 
has prevailed as to the true meaning of these words, and the time 
within which the insolvency of the defendant should be disclosed 
to the court. During the time of Chief Justice Tucker, it was the 
practice for the defendant to file what was called a plea of .in­
solvency, within the period limited for pleading, together with 
such other plea as he properly could, and might feel disposed to 
plead; and upon this the necessary steps were taken for the 
summoning of creditors, &c. Chief Justice Boulton held that it 
was competent for the defendant (and of course any other party 
entitled) to come in at any time before flnal judgwent, when, of 
course, the cause was out of court; and he established the practice 
of a petition with a schedule of debts and credits annexed, verified 
by affidavit, as the first proceeding towards a declaration of in­
solvency. Chief Justice Bow'ne, however, ruled that the petition 
and schedule should be filed within the time limited for pleading, 
or before the plaintiff should have taken another step in the cause; 
and such has since generally been the practice. 

The public notice by which the insolvent and his creditors are 
summoned to attend is by publication always in the Royal Gazette, 
and sometimes in other newspapers also, of the order made by the 
court, and the affixing a copy of such order on the door of the 
court house. If the creditors reside at a distance, sufficient 
time is allowed for their notification, and service of the notice on 
such creditors is sometimes, though not always, directed by the court. 

(32) " 1Vhose debts amount respectively to twenty pounds and 
1rpwal'ds." - Doubts were fOl'merly entertained whether these 
words applied to the electing creditors or to the trustees to be 
chosen; but it seems now to be settled that they apply to the 
creditors, who are tobe chosen as trustees. In some cases, 
where the whole amount of the estate was small and incon­
siderable, creditors for sums under £20 haTe, ex necessitate, 
been chosen trustees, or, in default of such choice, the court has 
appointed a trustee, in the nature rather of a provisional trustee, 
through whose intervention the insolvent estate has been collected 
and distributed. In order to enforce punctuality antI regularity in 
the accounting of trustees, the new general rule on the equity side 
of the courts (promulgated in April, 1837,) requires them to 
account quarterly. The statute prescribes that the court shall 
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from time to time mnke such orders as it shall deem proper for SEC. 23)! 
better discovering, collecting, realizing, and distributing, &c., 
and distribution ought not tf) be made except upon an order 
of the court, and after the exhibition and allowance of the 
accounts of the trustees. Although the term "court" is used 
used throughout the section, in practice, all proceedings excepting 
the declaration of insolvency and appointment of trustees ere had 
before the judge::; or a judge at chambers in like manner as before 
the court in term; the inception of the proceeding is on the plea 
side of the court, but the progress and termination of it are within 
its equitable jurisdiction. 

(33) "Be ce,·tiJied by tIle ,·espective judges It"der tlte seal, .s·c." SEC. 24. 
- The facility with which insolvents have been enabled to 
obtain their certificates of discharge, while it assists in re-estab-
lishing an honest but unfortunate debtor, is too frequently abused 
in procuring the discharge of fraudulent and dishonest parties; 
and to cure this evil it has been often suggested, and J think would 
be an improvement of the law, that the signatures of two-thirds of 
the creditors in number and value should be made necessary to the 
granting of the certificate. By the terms of this section the certi-
ficate may be pleaded, and shall be a bar 10 every suit or action 
thereafter brought in any court in Newfoundland, for any debt 
incurred prior to the insolvency. Although suits or actions in any 
court in Newfoundland only are here mentioned, yet according to 
the decision in Potter t·s. Brown, 5 East. 124, such certificate might 
be pleaded in bar to an action brought in Englaml, for a debt con-
tracted in Nawfonndland by the insolwnt prior to his declaration 

of insolvency.· 
(34) "It shall be lauflll for tlle said judges ,·especti!"ely to 

cause 8ltch pe,·son 0" persons to be arrested." - Such has been 
the ease with which certificates of discharge have been obtained, 
that I cannot find a single instance in which an insolvent under the 
provisions of this act has been committed by a judge in pursuance 
of the powers here given. t The acts of the local legislature in 

• Sec also Plumme-r vs. JVooclburn, 4 B & C, 625. Ballantine t'8. 

Goldill!!, Co. Bank!. L. 347. 
t This power of commitment for disobedience of orders after insolven­

cy was exercised by a judge at chambers in the case of an insolvent under 
final process, pursuant to the 4: 'V. 4, c. xi, which gh-cs the courts the 
samc powers in this respect as arc givcn by till. section. Be Morgan's 
insolvcncy. 

C9 
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amendment of, 01' rath,er in addition to, this branch of our }1\1I"t .f~ 

the 4 'V. 4, c. 11, for the relief of insolvent debtors charged ill 
execution, amended by the 7 Victoria, c. 2, by which more exten~ 
siva provisions were adopted, The two Acts will be foulld in- the. 
appendix. 

The whole law as to insolvencies declared nnder this Act (5. 
Geo. 4, c. 67,) requires revision and amendment, especially for the 
I,revention of frauds which are perpetrated with perfeat impnnity 
by dishonest debtors, in the fraudulent alienation of their property 
and effects up to the very hour when it may suit their purposes tQ 
seek a declaration of insolvency, and for which there is now nQ 
remedy whatever beyond the withelding of a certificate of dis­
charge whieh, as abeve-mentioned, can be but too easily obtained:­
'fo cure this evil the court should be invested with power to punisb. 
parties by imprisonment, in the same manner as in cases of insole 
vency declared upon final process. Dispositions of property made 
within a certain period before, or in contemplation of insolvenc~· 
should be also declared '.lull awl void. . 

A bankruptcy in England by th" late amendments in the, bank,. 
rupt laws, vests in the assig'nees from the time of their heing chosell 
Ijl! the bankrupt's real and personal property in the colonies, a~ 
well as i,n Eng,land.· Formerly it vested in them his real estate~ 
only from the time of the execution of the conveyance by the 
1I0mmissioners to the assignees. Registr-atioH of a certificate pre~ 
scribed by the Act is. necessary in countries and places, where 
registration laws are in force. A prior English bankruptcy gene., 
Tally supersed'es a decl'aratien et: insolveBCy of the samll party in 
the courts of this island t ; but the courts of this island will require 
security for the discharge of preferable CWJ)lS payal@ by th..e ll!w~ 
of this country. ," .. 

(35) " Tlwt nothing in this act contained s14aZZ' ajJ'e1Jl the priM 

claims of seamen and other se"'vants, <S-c."-It would be somewhat fOe 
reign to my purpose, and quite exceed the limits to which l wish to 
confine myself, were I here to enter into a discussion of the expedilll\c: 
cy or inexpediency of the preferable claims of current suppliers and 
fiShing servants in cases of insolvency. 'While the rights~ hO'lfever! 
of the current supplier in cases of insolvency are secured by the pro7' 
visions of this section, those of fishing serv(l,nts in like cases have 

• 1 & 2 W. 4, c. 56, s. 25, 26. t Mullowney's insolveney, 1832, 
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~ince the expiration of the Fi,her~' .\ot. (.:; Geo. 4, c . .i1,) until vcr)' S::.c. ~ 5. 
lately, been considered to have lapoed; and notwithstanding the 
numerous insolvencies of planters and dealers in the supreme and 
central circuit coUrt since 1834, wben the Fisbery Actexpired, no ap-
plication, so far as I am aware, was at any time made to the COUlt for 
tbe payment of fisbermen's wages, out of tbe proceeds of an insol-
vent's estate, until in the recent case oftbe distribution of the proceeds 
of the estate of James Sullivan, brought before tbe judges in cham-
hers, in February, 1846; it being previously understood to be the 
opinion of the judges that no such preferable claim existed by any 
law in force.' In the matter of the distribution of the estate of 
Sullivan above-mentioned, the present learued chief justice, and 
assistant judges DesBarres and Lilly, after lengthy argument, held, 
(without giving any opinion whether the 16:h sec. of the 15Geo. 3,c. 
31, wns or was not in force,) that the proviso to the section now under 
consideration gave vitality and pcrpctnity to the prior rights offish· 
ermen, nnderthe 10th section of the Act 5 Geo.4, c. 51, notwithstanding 
that the latter ,\ct, heing a temporary one, had itself expired. t 

But in the case of Kelly v. l:ai('.,/, tried at Harbour Grace in the 
last spring term of the northern circuit court, tho present learned 
chief justice, after more mature consideration, expresse:l an opinion 
that the 16th section of the I,) Geo. 3, c. 31, was still in force anrlnot 
repealed hy the first section crthe 5 Gco. '1, c. 51; and, except in thi, 
case, this question was ne"er L"i'"rc' f"irly submitted for a judicial 

decision. 
The estate of a person carrying 01< husiness to a gre~t exte"t as a 

• An opinion to that <.'[ect from the latc Chief .1u~-ti{'~ Bourne and 
judges of the supreme court was birl before the Lf'~.d.,1dti\ (' Council in 
I"ebruary, 1841.~./()urlltl!.s of Cmillcil, IR41. "!jll">1/r/i .. " • .1.Yo8.:::a and 4;~. 
See to the same effect, the opinion of the crown otri('er:-. laid before the 
Assembly in l\Iarch, 1841.-AjJj}£'·.'Ir/i .. r to "T()ul'nnl I:f 1841, pages 8:!, S3.­
Ree also opinions of the crowlI offic('r~~ 011 the qnc'-tion of 1i.'.'I, laid before 
the assembly in 1846. AjJ)I('I/(/'".!- to JON) 11111 /;/'!::I 16, p. ~O:? 

t The grounds upon which till' opinion was I'n':\'il)\L~ly entertained, that 
the provi!;Q to this section was not Iia ble to the construction lately put 
upon it were, that the worus (,[ the pl'O\"lsU Lrill~ m';'lfltiC{', and the inten .. 
tion and effect of them being merely to prevent the operation of the pre­
ceding part of the section prejudiC'ing tIll:' prior ('laims of seamen and 
other servants, presuming such pr;ur claims to l·.\.i..,t. could not be CllTI­
strucd affirmatively, either to Icyi\'l' IIr l)(,lprtuate claims which the words 
of the proviso expressly declare ",'Iotlt/ny in tlt/s ad coniaillf'd shall (~p'ect;" 
and that the proYbulcCt the pli· .... J claim~ ofsraml'n and ()t~l('r :-cn:ult:-:, of 
'Whatsoever nature they mif.{ht ht', and lln'.ler whatsoy(~r law denied, 1'r('­
risely a~ if this Act had n)~ L-r:~ matic. 



SEC. 25. 

SEC. 26. 

XOTES. 

general merchant, although at the same time directly concerned in 
the prosecution of the fishery, has been held not subject to the law of 
current supply· ;-otherwise when the supplies were issued on the 
faith of the proceeds of the voyaget. It seems that rent of a fishing 
room would be ranked among current supplies under this section.t 

(36) .. ilIenial or domestic servants." -A shopman to an apothe­
cary has been held not to be a menial or domestic servant within 
the meaning of this section; § but the courts have given the section 
a liberal construction, where it has appeared that the party performed 
menial or domestic services, although generally employed in another 
capacity.l\ It would be well upon a revision of the law regulating 
insolvencies, if out of the general proceeds of an insolvent's estate, 
servants and clerks generally (without affecting the privilege here 
given to domestic senants) were allowed six months wages in the 
same manner as a similar allowance is made by the English Bankrupt 
Act 6 Geo. 4, c. 16, s. 48. 

(3i) .. Slw;l die ill :Nell'foundlalld, or in any place or seas or 
territory within the got,ernmellt thereof."-In the matter of the 
estate of Thomas S. Bird, in the central circuit court, October term, 
1845, it was decided after argument, that the party whose estate 
is proposed to be declared insolvent, must have actually died within 
the government of Newfoundland, and that having had a house of 
trade, or having carried on business here for any period of years 
nnd having temporarily resided in the colony, wopld not give the 
court jurisdiction. In that case the application was made upon the 
petition of a creditor of the intestate, and opposed by the admiuis· 
trator. As the distribution to be made by an executor or adminis­
trator under this section is to be according to the manner of distri­
bution by this act directed in respect of the estates of persons de­
clared insnlvent, with the exception of a reservation of the right. 
of judgment and specialty creditors only, it lllay be th~nce inferred 
that a simple contract creditor cannot retain. 

(38) " The registratioll of deeds, wi/{'s, alld other QUUra'lce3."­
This and the six succeeding sections have been materially altered 

• Ro Le.lfe"",·i",·'. imolrent'y, select c.ses, 4,14. Fergw and Glen'& 
in.olveney, supreme court, 1831. 

t Congdon's insolvency, supremo court, 1841. 
t Select cases, 222. 
§ Re Simpson'. 'moiL'eney, supreme court, April, 1845. 
n R. Rel.."i.', in,of ... "ey, .elltral oircuit cOIut, May, 1846. 



NOTES. 

lind amended by the acts of the local legislature 1 Victoria, c. 5; 7 SEC. 27. 
Viotoria, c. 10, and 10 Victoria, c. 6, which will be found in the 
appendix. By the fu'st-mentioned act the 32d. section of this 
statute, which declared deeds not registered within a certain time 
null and void, has been repealed, and the effect of the whole of the 
laws taken together is now to pcrmit the l'egistration of deeds exe-
cuted in the island at any time, upon the acknowledgment of the 
execution, by the parties from whom any interest shall pass, or on 
proof of execution by affidavit of a subscribing witness before the 
registrar of any district, a commissioner appointed to take affidavit~ 
in the supreme court, or a justice of the peace. Deeds executed 
out of the island may be registered, on acknowledgment before the 
registrar by the attorney of the party or parties executing; or by 
affidavit or dcclaration (pursuant to the imperial statute ;; ~ 6 ,\". 4, 
c. 62,) of a subscribing witness before a judge of n superior court of 
record, master in chancery, or chief magistrate of any town or 
place ncar to the residence of the witness, - the signature of the 
judge, master in chancery, 01' chief magistrate, being verified by 
the certificate of a notary public or the corporate or public Eeal of 
the town 01' Illace. 

Deeds executed out of the colony may also be registered upon 
production to the registrar of a copy, verified by affidavit or decla­
ration before, and authenticated by a judge of a superior court of 
reoord, master in chancery, chief magistrate, 01' notary public, near 
to the residence of the party executing the deed. l'ani,'; have still 
six months for the registration of deeds executed within the colony 
and twelve months for deeds executed abroad, after which periods 
non-registered deeds are to be deemed fraudulent and void against 
any subsequent purchaser or mortgagee for a valuable consideration. 

By the Act 1 Yictoria, e. 5, s. 3, leases at a rack-rent where the 
actual possession and occupation shall go with the lease, do not 
require registration. In Hannigan 1'8. Colbert, supreme court, 
August, 1831, it had been held, that as between the original parties 
to a lease, and those who immediately represented them, want of 
registration did not invalidate a lease. 

By the 29th section of the Judicature Act, the acknowledgment 
for registration is to be by some or Olle of the parties executing; the 
local acts in amendment direct the acknowledgment to be by some 

party from whom any interest shall pass. It woult! seem, therefore, 
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that acknowledgments made within six months and twelve montlla 
fespectively, in terms of the section referred to, may be made by a 
grantee or lessee executing the deed, &c., as well as by any party 
from whom any interest may pass. 

Although the laws relating to registration are now clear enough, 
yet, being embraced in several statutes, it is desirable that they 
should be conso\idatoo alld reduc~ into one. It would be well 
IIlso in any future law to provide for the transmitting half-yearly to 
St. J Dhn's IIbstl'actll of deeds rllgistere\l il\ the northern and 
sDuthern districts, Dr for the illterehange Qf inch abstracts be­
tween the different registrars. The fees payable upon regiBtra. 
tion al'e altogethp.r tOll, high, and shDuld be reducedj oompilnsation, 
hDwever, being made to the oflicers who depend llpDn them. 
ShDuld an equity CDurt be at any future time instituted. as suggested 
in my seventh note, the duties Df registrar ot deeds bl the central 
distri9t 11light with great advlllltage be cOJDbi1\ed with thDse Df the. 
registrar of 8"~h CDurt. 

(39) "Li€ences for the retail of ~le Clnd apiritooUB liquors." ";'" 
'rhis section has heen virtually repealed by the Act 3 VictDria, c. 6. 
by which the power Df making regulations fDr granting licenses iii 
vested in the ju&tices in sessiDn I and extended prDvisions enacted, 
\I,pOJl, the subject. A CDPY Df the Act will be found in the appendi:,,:, 
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(1) "The scrcral offices o/master, J"e,qi.sfl'ar, accoulliaut-rJcllrralOfficeofRegi$;. 

01' prothonotary." - The duties of these several offices, or rather trar or Prutho­
the duties corresponding to those performed by the master, regis- notary_ 

trar, accountant-general, or prothonotary of any of the courts of 

recor4 at 'Ve.tminster, ate all discharged by one and the same 
persqn, ~ho is styled the chief clerk and registrar, and who, in 
addition, is called on to perform various other incidental duties of 

~ifferent kinds. The office of clerk and registrar of the central 
circuit court was, hy an act of the local legislature in IS:3,;, com-

):lined wjth that of chief clerk and registrar of the supreme court, 
and t~e duties of both offices have since then heen pcrformed by 

one person. That act expired upon the late vacancy, but the 
crown has continued the same arrangement by appointing one 

person to fill both offices. The practice and proceedings in both 

courts on the common law and equity sides being the same, it i. 

convenient that the duties of the two offices in question should be 

under the uniform management of one person, bnt from the increase 
of these duties oflate years, and also from their multifarious nature, 

I think it would conduce to the public advantage to separate the 

functions of clerk of the probate court and registrar of deeds, from 

those of chief clerk of the supreme and central circuit courts, and 

entrust theb: performance to an officer to be appointed for that 

purpose. 

(2) ".ll1d all persons who shall alld may be appointed to all!! 

otTter nffice, <$-c., slwll be so appointed by the chief jllt/ye· ,t<)J' 

• Although this office i. styled chief judge both in the Act and Charter, 
yet by the warrants under the royal sign manual, and commissions 
appointing the successors of 1IIr. Tucker, the style of chief justice has oeen 
invariably used. 
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Offic~rs to be the time being." - The only patronage which, by virtue of this 
appomted by 1 f h h h h· f· . h t h d· . h· Chief Justice. cause 0 tee arter, tee Ie Justice as a~ ye a It In IS power 

to exercise, has been in the appointment of the crier and tipstaff; 
unless among the officers to be appointad by the chief judge. I 
include commissioners of affidavits and commissioners for taking 
recognizances of bail in the outports. In England commissioners 
for taking affidavits are by the 29 Car. 2, c. 5, appointed under 
the seals of the respective common law courts at 'Vestminster, by 
the chief justices and judges, or by any two of the judges of the 
respecti ve courts, of whom the chief justice or chief baron of the 
respective ~ourt must be one: and commissioners to take bail are 
by the 4 W. & :\1., c. 4, appointed in the same manner. In this 
island these commissioners have been hitherto, by virtue of this 
and a preceding clause of the charter, appointed by commission 
under the hand and-seal of the chief justice alone. The supreme 
court being by the Judicature Act vested with the powers and 
authority of the courts of , Vest minster-hall, who can appoint com­
missioners of affidavits and bail only by virtue of the powers and in 
the mode given and prescribed by the above statutes, it seems 
reasonable that a similar course of pl"Ocedure should be followed 
here, and it may admit of a question whether these commissioners 
are of the description of officers contemplated by the charter. 
Besides commissioners of bail and affidavits, commissioners have 
also, for facilitating the administration of justice, been appointed at 
distant outports to issue oliginal process returnable in the different 
courts. 

SherifforNrw- (3)" Sheriff of our said colony of Newfoundland and its 
foundland. dependencies." - Instead of one sheriff for the whole colony, by the 

act of last session to regulate the appointment of sheriffs (of which 
a copy will be found in the appendix) on the first Monday in July 
in each year henceforth, a sheriff is to be appointed for each of the 
three districts. To facilitate the administration of justice, the 
sheriff for the central district is required tl'l transmit to the sheriffs of 
the other districts the process to be executed by them; and also to 
grant special deputations to execute process in the northern and 
southern districts. Salaries are provided for the sheriffs in lieu of 
fees, which are commuted and to be paid into the treasury. 

(4) "And we do hereby reserve to ourself, our heir& and suc­
cessors, in our or their pri!'Y cOllllcil,full power and authority, ~c."-
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-The right of appeal to the sovereign which is regulated by this Appeal. 
and the preceding clauses of the charter, is a right of which the 
subject would not haye been deprived although the charter lJad been 
silent. In the case of Christian (·s. Corren,· it is said that express 
words in the grant of a charter of justice, excluding appeals, 
would be void, because the subject has an inherent right, insepara-
ble from him as a subject, to apply to the crown for justice; and 
on the other hand, the king as the fountain of justice, has an inhe-
rent right, inseparable from the crown, to distribute justice among 
his subjects; and if this were a right in the subjects, no grant could 
deprive them of it, and that where there are words exclusive of such 
l'ight of appeal, the king would be construed to be deceived, and 
his grant void. t 

Although by a form2r part of the charter appeals are directed to 
be of matters above the value of £500, and the supreme court in 
allowing them is to be governed by this limitation, the clause under 
consideration reserves to the sovereign in council the right of per­
mitting an appeal at any time from any judgment, decree, order 
or sentence of the supreme court.t Various orders may be made 
affecting the rights of suitors, which, if erroneous, mr.y involve 
consequences not less serious than those occasioned by a judgment 
or decree from which an appeal would lie in the ordinary course; 
and without the above reservation the subject would be without ad­
equate protection if such an appeal were not admitted. 

In this colony there is not as in almost all the other possessions 
of the crown, any court of error, but an appeal lies from the supreme 
court direct to the king in council. A COUlt of error would in ,-cry 

many cases be beneficial in allowing parties the opportunity of more 
freely contesting their rights in the colony, and without subjecting 
them to the enormous expense entailed upon them by an appeal to 
the privy council; but the materials are too few from which to com· 
pose such a court in this colony, and for some time to come they 
wiII, I fear, l)e wanting. 

Since the time of the passing of the judicature act, all appeals 
then and formerly made to the king in council, are placed under 

• 1 P. Wm •. 329-330. 
t See 2 Chal. Op .• I i7. 
t ..... "·mh!(' that an Act of the legislature or a colony limiting the 

amount fot' which appeals may lie would halic u. ditfcl'cnt effect. - See 
Ctwillia t's . . A!/lwin, 21{U;1PP, 7'2. 
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Appeal. 

NOTES. 

the jurisdiction of a court of appeal styled" the judicial committee 
" of the privy council," created by the act 3 and 4 W. 4, c. 41, with 
extensive and peculiar powers as an appellate court of the last resort 
from the coloriies, and foreign possessions of the crown; 'I'his court 
or committee consists of a humber of persons chiefly of the' highest 
judicial functionaries in England; but no matter can be heard nor any 
order, report or recommendation made unless in the presence of at 
least four members, and unless a majority present shall concur in such 
report or order. The judicial committee may examine witnesses 
t';m t'oce, or direct depositions to be taken; and witnesses may be 
re-examiried at subsequent stages ofthe matter before the commit­
tee. 011 thc recommendation of the committee the queen in coun~ 
cit may remit the subject-matter of appeal to the court from whence 
it was made, for a l'ehearing before such court, and for the adniis­
simi by it of additional evidence, or of evidence before rejected, or 
for the rejection of evidence before admitted; and Her Majesty in 
council may also direct one or more feigned issues to be tried in any 
court of her majesty's dominions abroad for ariy purpose, and may 
also direct feignecl issues to be tried before the common law courts 
in England in the same manMr as is nOw done by the high court 6f 
chancery. The judicial committee may direct new trials Of any 
issue either generally or on cel'tain points onln with power to admit 
parol e"idence of the testimony of witnesses formerly examined 
but since dead. The committee may also refer matters to its re~ 
gistrar or other persons who are to have the power tJf masters in 
chancery; and it possesses also the same powers of compelling th'e 
attendance of parties and witnesses, and the production of docu­
ments, of punishing for conternpts, anll of enforcing and carrying 
into execution its judgments, Ilecrees anll orders as are possessed 
hy the high court of chancery, Queen's bench or any ecclcsia8ti~al 
court. 

It is a rule of this court that the appellant shall procure the 
proceedings to be tmnsmitted and to proceed within a year after 
the appeal has bl!en allowed in the plantations; but this rule, 
though usually adhered to, is not considered imperative,' and on 
reasonable grounds shewn, the pri vy council will permit the party 
to lodge his appeal, although the year has elapsed. The privy 
council will not allow an appeal to be instituted, where the court 
below has refused it on the ground of insufficiency of the se~urity 
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tendered-where such security i& subject to the approval of the court Appeal. 
below.· The cases and decisions in this court are now regulariy 
reported, and are important for the consideration of all colonists. 
iu Mr. Burge's able and valuable commentsries on colonial and 
foreign laws will be found an useful suoimary of the decisions of 
this court relating to the practice on appeals. 

• 1 Knapp, 251. 
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A P P E ~ D I X. 

\);NO QUAUTO 

Gl'LIEL:\II IV. HEGIS. 

C.IT'. Y. 

An .1.-1 tv provide fur Ine balli.ll1/wnt 'f PCI"SUIlS cUl/rid",/ '~f 

r"T/("Z,t offences, antI a's" lo prom'de (Xi·tain 1I'wdcs oj" pUllish­

ment iu dit,'crs (,1'1"NU'Uld cases. 

[l2th June, 1834.] 

,rm:r.E.\'; it is expedient to make further provision fur the punish- P,'C:unUle. 
ment of pers,,"s con"icted of celtain oifcnces in N ewfoundlund, and 
to authorise the infliction of other punishments upon offenders than 
those whieh rn::ly now be legally awarded: Be it therefore enacted, 
by the governor, council, and assemIJly of Newfoundland, in par-
liamcltt ~emblcd, and by the authol'ity of the same, that when any Offenders lia­
persOl~ ~han be cOInietcd of any crime for whieh he or she shall be ble t? trall<· 

portahon 01" 
liable by Low to be transported, or to receive any infamous or corporal p"n. 
corporal puni~hmcnt, the rourt before which such person shaH he ishment . rna)', 

under tillS :lct, 
X<l com'icted, Ot· any court holden for the same place having like be banished,-
jurisdiction, instead of thc sentence of transportation, or of SUell 

infamous or corporal punishment, shall and may, should it think 
fit so to do, order and adjudge that such person be banished from 
this islaml, for and during such a number of years, or for life, as to 
the court in its discretion shall sccm meet: and shall also adjudge -and kept at 
that such person be confined and kept to hard labour, until such hard labour till 

a passage be 
person shall have procurcll, or have been provided with, a passage pro,·idcu. 
to ~ome port or place beyond the government of Newfoundland, 

G 
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and shall have been there landed, put on shore, and discharged 
b)' the master of the vessel 

II. - And be it further enacted, that it shan and inay be lawful 
Sheriff or Jus. for the sheriff of Newfoundland for the time being, or for any 
tices of Pe~ce J'ustice of the peace havinG" J'urisdiction where such person shall 
tocontractwlth 0 

musters of YeS' have been convicted, to contract with the master or owner of any 
sels for such such yessel, bound for any port not being within the government of 
passage. this island, for the removal of any convict under sentence of ban .. 

ishment; and upon delivering such convict on board suth Yesse1; 
to issue his warrant ter the master of sueh vessel, committing the 
said convict to the custody of such master; who shall thereupon be' 

Masters liable punishable for the escape of any such convict from the said vessei 
~o be punished

f 
to any place within the government Of Newfoundland, in like 

.lor escape 0 

such convicts. manner as any constable, or other peace officer, having the custody 
of any prisoner, by ,·irtne of ally warrant from any justice of the 
peace, would be liable to be punished for the escape of such pri. 
soner with whose custody he should be so charged. 

Offenders so III. - A.nd be it fU.rther enacted, that if any pe~sim on whom 
banished, reo such sentence of banishnlent shall have been passed as aforesaid, or 
turning to the .. . 
colony, to be to whom HIs Majesty, his heirs or successors; shall be gracIOusly 
whipped. pleasell to extend the royal mercy, on condition of his or her leaving 

this island, for any term err yeals or fOl" life, shall be found at large 
in any part thereof, without some lawful canse,. after he or she shaH 
have been so put on board as aforesaid, before the expiration of the 
term for which such con viet shall have been so banished, &'r sha~~ 

have so consented to leave the island,. every such offendet' befng 
thereof lawfully convicted, shall be sentenced to be kept at hard 
labour for such period as the court passing such sentence shalf 
think proper; or shall, in ad4ition thereto, be sentenced to be 
once, twice,- or thrice publicly or privately whipped, and to be 

Proviso: whip. banished, for the term of his or her natural life, as to the colll'1. 
ping not to be h II P . . inflicted on fe. s a seem meet: rovlded, nevertheless, that the pumshment of 
males. whipping shall not in any case be inflicted on a female. 
Offender~ li~. IV.· - Ani! be it further enacted, that when any person shall be 
hIe to lmpn. . d . . . 
Bonment and convlCte of any offence for which, by the law of England, lmpll~ 
hard labour, to sonment and hard labour may be awarded, it shall arid may be 
be kept at work I fIt th t'" di' . on the high. aw u or e cour , m Its scretlOn, to direct such :lffender to be 
ways: kept at hal"d labour in some gaol or house of correction, or to be 

employed on the high ways, streets, or roads, in any part of this 
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islanu, or both, anu uuring the hours of labour to wear an iron -and to wear 

I th h II 't t th f h a: u u an iron clog or cog, or 0 er s ac {e, 0 preven e escape 0 sue 0 en er; an :shackle j-

also to direct that the said offender shall be kept in solitary confine- -and may also 
mentlor the whole, or any portion or portions of such imprisonment be kept in soli­
as to the conrt, in its discretion, may seem meet; anu to make such tary confine­
other oruer for the safe keeping of such offender, when oil work, as ment. 

to the Said court shall seem expedient and necessary. 
V. - And be it further enacted, that It shall and may be lawful Supreme Court 

for the supreme court of Newfoundland to make such rules and to' ~llake regu-
latIOns for pn­

regulations touching the care, custody, treatment, superintendence, >on discipline. 
I;ours of Iabonr, food, and general managemcnt of prisoners, 
either before or after conviction and sentence, as to the sai,l court 
.hall seem fit and necessary for the support of a propcr prison 
discipline, 



VICTORLE REOINE. 

C,iP. IV. 

An Act to extend tkj cI';minal lflU" fJj' EII[lla'flcZ to this cown!! 
under certa;Il modijicat;olls-. 

(18th November, 1831.) 

P1eamf>le. WHERE~ the penal coile and cnfl'llinallaws c€Englaoo han lately 

nndergon>e very considerab-k re,isioJll'S a1!'d 1'l'l'!pro"l'eJI1mts; and it ilt 
:highly desirabl~rto e:ll;tend the eame tf)' this eoJooYt together with 
sn~h- flllrther ameJlQments as the Raid erimiuallaws may hom time 

to time rece~ve by aJlY att or aets gf tbe imperial pariiamllllt to be 
Rereafte7 }>1IlSsed. 

Ctimine;llaw?f :B'e it tool'efare eooL1ed by the- governor council amI assembly 
~~ m ' " 
force on the of New~1il;rdland1 in general assembly convened, that from and. 
2tOth7 Junhe, arier the- pass-ing of this aet the criminal laws and statutes of the 

83 ,to be t e 
law of this impeiial parlilimeRt in force in EnglaDd on the twentieth day oS 
colony. JU1le, in the ,ear of Our Lord One 'l'housaDil Eight HUJldred and 

Thirty-seven, shall, so far as the same eRll De appbiellll estell4l. to anil 

be the law of this island, and its tJependeDcies, in all eases. 
Any furlher a- ll. _ And be it further enacted, that all statutes of the imperial 
Inendmeills Ii of G B'" f h d l' f therein to be par ament reat ntam m urt er anwm ment or a teratlOn 0 

in force in this the eriminallaw of England, passed, or which may be passed, subse-
.olony twelve • ., I 
months aftcr quently to the twentIeth da.y of 1 une aforemenboned, shall m twe ye 
Ihe passing months after the passing of the same, respectively, extend to and 
thereof. be the law of this colony, so far as the same can be applied. 

Appropriation III. - And be it further enacted, that all pecunial-y penaltie. 
of fines and. db I' EDlad h'h d' h .. penalties ad- impose y any aw In • g n w iG , accor mg to t e proVISIOns 
judged under of this act, shall be held to be in force in this colony, shall be ad­
t4is act. judged to be distributed in the following manner, -that is to say, 

one-half to the informer and the other half to Her Majesty, hel" 
heirs and successors, to be paid into the public treasury, to and fos 
the \lse of this island. 
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GU L IEL)rI IV. REG IS. 

[2ND SESSION.] 

CAP. XI • 

.An .ict for tl.c rcliif oj iJIIs~lccHt debtors fAlkcn ill c:recltlion. 

[12th/une, 1834.] 
WIlEREAS it is necessary to make provision 10\' the relief of insol­
vent debtors taken in execution: Dc it c,uld.tl, by the governor, 
council. and assembly, that from and after the passing of this act, 
if any person 0\' persons now charged, or who shaH or may hereaf- Insol;rnts ta· 

. . ken In ex(>('n~ 
ter be charged m executIOn for any sum or sums of money tion may deli. 
and shall be minded to deliver ul' to all his, her, or their creditors, ver up their ef. 

II h· h h' '" d h .,. f h' h fects to cradl' a IS, er, or t elf cuccts, tOlVal' ! t e satnuactlOn 0 1S, el', or tors' 
their debts, it shall and may be lawful to and for such prisoner to Px- ' 
hibit a petition to the supreme court in term time, or to the chief 
justice, or in his absence, to the other judges· of the soid court in 
vacation, setting forth the cause or causes of his, or their imprison-
ment, and exhibiting a full and true account of his or their real and and on

b 
pchtiW"d' 

may e car 
personal estate, rights and credits, and an account of his, her, or before the su, 

their debts, as far as his or their knowledge extends therein; and preme co urI, 

upon such petition the said court or the said chief justice or other 
judges may, and are hereby respectively required, by oreier or rule 
of the said court, or by order unde,' the hand of the soid chief justice, 
or other judges, to cause the said prisoner to be brought before the 

said court, or before such chief justice or other judges, at a day X oticc of such 
certain, and not less than tell days after a notice of such application petition to b. 

shall have been served upon the several creditors of such person or V;;~te:~ndt~~ 
persons personally, or upon their attorney in court, or left at his, cal paper. 
her, or their last place of abode, and published in the O"="lIe, 

• Anyone judge oC the supreme court may now hear and determine. 
7 .-ie., c.2, s. 9. 
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and in any local paper published near the residence of such dehtoJ:, 
and upon the day of such appearance, to enter upon and proceed 
with the same examinations as to thl) fact?f such debtor·s insolven­
cy, as though the same had been pleaded at the return of the 
original writ; and thereupon if it appea,r, to the said court, or the 

Such debtors said chief justice, or other judges respectively, that such debtor is 
being20un~blehto unable to pay twenty shillings in the pound, to all his, her, or their 
pay ~.ln t e 
pound, to be creditors, and that such debtor or debtors might have been declared 
declared insol- insolvent at the retttrn of the 'wl:it, and that there has been no fraud 
vent. 

on the part of such debtor or debtors, to declare the said debtor 
or debtors insolvent, ~pcordingly; and to take st!ch order for dis­
cOYtlring, collecting, and settling the estates, debts and effects of 
such debtor or dcbtors and distributing the produce thereof among 
all his, her, or their creditors, by appointing trustees and otherwise, 
as if such debtor or !lebtors had been declare!l insolvent at the 
;:eturn of the original writ; Provided always, that it shall be lawful 
for the said court to appoint trustees of the estate and effects of 
debtors declar~dinsolye~t, other than creditors of any such debtor 
or debtOIs, if the court should deem it expedient so to do. 

Judges may on' U . ...:...And be it f~rther enacted, that upon ~uch -ieclaration of in~ 
s~ch declara- solvency being made as afore"aid, it shall and may be lawful for the 
tlOn onler the ·d h·d h· f· . ' . h· b' ~ h h insolvents to Sal court, or t e sal C Ie JustlCe, or III IS a sence, lor t e ot er 
be released judges respectively, forthwith to direct the discharge of the said 
{rom gaol. debtor or debtors from gaol, and that such debtor or debtors shall 

not thereafter be liable to imprisonment for his, her, or thei!: 
debts, then due or owing. " ' 

Debtors impl"i- III. - Provided always, and be it further enacted, that in case 
soned in' any of such debtor or debtors so charged in execution shall be imprisoned 
tbhe outpor~s tdo elsewhere than in St. John's, it shall 'be lawful" f~r the said chief 

e examlne . 
undor a com- justice or other judges respectively, to authorise one or more COIJl7 

mission. missioner or commissioners to take such order for the ex~minatio:n 
of such debtor or debtors, before his, her or their creditors, as th~ 
saia chief justice or other judges respecti vely m~y think fit to direct; 
and upon the receipt of such examination so taken as aforesaid; 
such chief justice or other judge respectively, 'shall, if satisfie4 
therewith, declare s~lch debtor or debtors insolv~nt, lind proceed 
therein as hereinbefore directed to be done in case of such exami~ 
nations being taken before them or either of them. 

IV.- And be it further enacted, that no female shall be obarged, 
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in execution by capias ad satisfaciendum in any civil Buit instituted Femalel not to 
in any court oflaw in this island. be charged ill 

executlon. 
V. - And be it further enacted, that this Act shall continue in 

force for two years and no longer.· 

• By the Act 6 W. 4, c. 10, (passed 6th May, 1836,) this act is made 
perpetual. 

13y the terms or this Act tbe judges are empowered to declare the 
prisoner insolvent, if it appear to them (amongst other things) that he 
might have been declared insolvent at the return of the writ. It has been 
held, however, that the provisions of the Act extend to the case of a debtor 
in execution, under a judgment signed upon a cognovit, where no writ 
had been issued.-Re iruJOlve1!CY of Jolm Hennessy, Supreme Court, July 
6, 1842. 

Held also aCter argument, in GibboWl ". lViddicomb, which was an 
action on the case for slander, before Chief Justice Bourne, September 13, 
1842, that the plaintiff, who was in custody under a ca. sa., upon a judge 
mE'nt for the costs of the action (a verdict having been given for the 
defendant), might be declared insolvent and discharged, by an equitable 
construction of the statute, although he could not have been declared 
insolvent at the return of the original writ. 

It has been ruled, also, that the Act extends to cases where the original 
writ was in tort.-Re iWloZ,'ency of John Coady, before Assistant Judge 
DesBarres, September 16, 1846. The same point had been raised, but not 
decided, in Re Kenny's insolvency, September 13, 1842. 

Where the defendant has been declared insolvent at the return of the 
o~iginal writ under the Judicature Act, and the plaintiff has nevertheless 
proceedeli to final judgment and charged the defendant in execution, the 
latter is not entitled to be discharged in consequence of the declaration of 
insolvency, but must proceed anew under this act; but had the prisoner 
obtained his certificate and moved upon it in time, the court might have 
staid execution.-Newman va. Butt, before the judges at Chambers, Sept. 
:!;.IJ,1843. S. P. Rogerson ., •. Stamp, Nov. 6, 1839. 

Limitation. 
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ANNO s'EP'flYO 

V leT 0 In JE REG I N .IE. 

CAP. II. 

A" Act to amend an act passed ill the fourt" Ilear if "is laid 
.11I(!i('sty's "eign, (,lIlil/",/ "An Act for t"e relief of insolL'ent 
debtors taken z'n e.r(!('utivH," 

[Passed 29th April, 1844.] 

"\YUEI:EAS an act was passed in the fourth year of the reign of bis 
late Majesty, entitled" An Act for the relief of insolvent debtors 
taken in execution ;., and whereas it is expediellt and necessary that 

the said Act should be in certain r~spects amended: 
Punishment of I. - Be il therefore enacted, by the governor, council, and assem­
insol~'ents in bly, in legislative session convened, that in all cases where anyap-
certam cases . , h h b' f' . • y imprison- plicatIOn shall be made to t e supreme court, or to tee Ie Justice 
ment not ex- or other judges thereof, by any person or persons to be discharged 
ceedmg three . . 
years. from gaol, as an IDsolvent debtor, or as msolvent debtors, pursuant 

to the provisions of the said act, and where it shall appear to tbe 
said court, or the said chief justice or other judges, that sucb debtor 
or debtors haw fraudulently, with intent to conceal the state of his 
or their affairs, or to defeat the purposes of this and the said act, 
destroyed or otherwise wilfully prevented or purposely withheld the 

production of, any books, papers, or writings, relating to such of his 
or their affairs as are subject to in'l"estigation under this and the 
said act, or kept or caused to be kept false books, or made false 
entries in, or withheld entries from, or wilfully altered or fal;ifierl any 
such books, papers, and writings,-or that such debtor or debtors haye 
fraudulently, with intent of diminishing the sum to be divided 
among his or their creditors, or of giYing an undue preferenc~ to 

any of his or their creditors, discharged or cor:cealed any debt due 
to or from the said debtor or debtors, or made away with, assigned 
conveyed, charged, mortgaged, or concealed, any part of his or their 
property, of what kind soever, either before or after the commence­
ment of his or their imprisonmmt, or haye been guilt~· of any other 
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Ret or act, of f"lllld that might haye prevented the discharge of sueh 
debtnr or debtors IInder the aforesaid act,-Ihen it shall be lawful 
for the said court or the said chief justice or other judges, to de­
clare such debtor or debtors insolvent, and to appoint trustees for 
the collecting, seiling and realizing the debts, estates and effects of 
such debtor or debtors, and distributing the produce thereof amongst 
the creditors of such debtor or dehtors, and to adjudge that such 
dehtor 01' debtors shall be discharged and entitled to the benefit of 
the provisions of the said act, so soon as he or they shall have bcen 
in custody at the suit of some one or more persons as to whose debls 
and claims such discharge is so adjudicated, for such period or peri­
ods, not excecding three years in the whole, as the .aid court or 
the said chief justice, or other judges, shall direct,-to be computcd 
from the time of such adjudication. 

II. -And be it further enactcd, that in case it shall appear to Puni,hment;11 
the court, or the said chief justice or otherjudgcs, that such dcbtor otht'r ",,"" not 

•• (,x(,C'f'lhll~ two 
or debtors shall haye contracted any of Ills or their debts fraudu- lear, i1<'l'ri'on. 

lentiy or by means of a breach of trust, or by means of false ple- meut, 
tences, or without having had any rcasonable or probable expecta-
tion at the time when contractcd of ]laying the same, - or shall 
have fraudulently or by mcans of false pretence~ obtained the 
forbearance of any of his or their debts by any of his or their cre-
ditors, - or shall have put any of his or their creditors to any 
unnecessary expense by any v""atious or frivolous defence or delay 
to nny suit for recovering any debt or sum of mo]]o)',- or shall be 
indebted for damage~ recovered in any action for a malicious pro-
secution, or for a libel. or for slander, or for criminal conwrsation 
with the wife, or for seducing the daughter 01' servant, of the 
plaintiff in such action, - or for damages rccO\·erccl in allY action 
for a malicious injury, or in any action of tort or tJ.'espass to the 
]Ierson or property of the plaintiff therein, where it shall appeal' 
that the injury complained of was malicious: then it shall be 
lawful for the said court or the said chief justicc or other judges to 
declare such debtor or debtors insolvent, and to appoint trustces 
for the collecting, selling, and realizing the debts, estates, and 
effects, of such debtor or debtors, and distributing the produce 
thereof amongst the creditors of such debtor or debtors, and to ad-
judge that such debtor or debtors shall be so discharged and so 
entitled as aforesaid forthwith,-except as to such debt or debts, 
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sum or sums of money, or damages, as abovementioned; and as t~ 
such debt or debts, sum or sums of money, or damages to adjudge 
that such debtor or dehtors shall be so discharge([ and so entitled 
as aforesaid so soon as he shall have been in custody at the suit of 
such person or persons who shall be a creditor or creditors for the 
same, respectively, for a period or periods not exceeding two years 
in the '\Vhole, as the said court or the said chief justice or other 
judges shall direct, to be computed as aforesaid. 

Court, &c. may IlL-And be it further enacted that where it shall appear to the 
make a cdonti?- said court or the said chier justice or other judges that certain 
gent or er In . . 
certain CaRes, matters or things ought to be performed by or on "ehalf of such 

debtor or debtors before he 01' they are to be actually discharged 
from custody, but that nevertheless it is expe!lient not to adjourn 
the hearing of the case absolutely to some futqre occasion without 
the opportunity of such discharge being had sooner by doing such 
things as aforesaid, it shall be lawful for the said court, or the said 
chief justice or other judges, to adjudge that such debtor or debtor. 
shall be so discharged and so entitled on the performance of sucjl 
matters or things as aforesaid,-and that on the non-performance 
thereof, the hearing of such case shall stand adjourned according to 
the direction made in that behalf,-Pro\"ided always, and be it 
enacted, that in all cases where it shall have been adjudged that 
any such debtor 01' debtors shall be so discharged and so entitled as 
aforesaid, at some future period, such debtor or debtors shall be sub­
ject and liable to be detained in prison and to be arrested and cha~­
ged in custody at the suit of anyone or mOl'e of his or their credit, 
ors, with respect to whom it shall have been so adjudged at any 
time before such period shall arrive, in the same manner as he would, 
have been subject and liable thereto if this act had not passe(l, 
Provided neve1,theless, that when such period shall have arriTed" 
such debtor or debtors shaH be entitled to the benefit of the said 
act, notwithstanding that he or they may have been out of actua.! 
custody during all or any part of the time ;ubsequent to such adju, 
dication, by reason of such debtor or debtors not having been ~­
rested or detained during such time or any part thereof. 

C t & 
IV.-And be it further enacted, that in all cases where such our c. may 

order mainte- debtor or debtors shall, upon such adjudication as aforesaid, be liable 
nance to in801- to any further imprisonment at the suit of his 01' their creditor or 
vent remanded , , 

cred1tors, 1t shall be lawful at any time for the said court, 01' the 



~aid chief justice or other judges, upon the application of such 
debtor or debtors, to order the creditor or creditors at whose suit 
he or they shall be so imprisoncd, to pay to such debtor or dehtors 
such sum or sums of money, not exceeding the rate of four shillings 
by the week in the whole, at such times and in such manner as the 
said court or the said chief justice or other judges shall (lireet,­
and that on failure of payment thercof, the said court or the sai,l 
chief justice or other judges shall order such debtor or debtors to 
be forthwith discharged from custody at the suit of the creditor or 
creditors so failing to pay thc same. 
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V.-AmI be it further enacted, that whenever an ycrcrlitor or credit· And may make 
orsopposing the discharge of such dehtoror debtors shall prow to the order... to 
satisfaction of the said court or the said chief justice u,' other judges, ~~:;~.mCl'rlam 
that such debtor or debtors have done or committed any act for 
which, upon such adjudication as aforesaid, he 01' they may be liable 
to remain in such custody as aforesaid, for a period not exceeding 
three ycars, to be computer! as aforesair!, the sair! comt or the said 
chief justice or other judges shall adjudge the taxed costs of such 
pppositinn to be pair! to such opposing creditor or creditors out of 
the estate and effects of such debtor or debtors before any divi-
dend madc thereof; and in all other cases of opposition to a debtor 
or debtors' discharge being substantiated or elfactual, it shall be 
lawful for the said conrt, or the said chief justice or other jndges to 
adjudge)n like manner, ifit shall seem fit; and that in case it shall 
~ppear to the said court, or the sair! chicf justice or other judges 
that the opposition of any creditor to the discharge ur any such 
dcbtor or debtors was frivolous and ycxatious, it shall be lawfnl for 
the said court or the said chief justice or other judges, to award sueh 
costs to such debtor or debtors as shall appear to he just anr! rea-
sonable, to be pair! by the creditol· or crer!itors making such oppo-
,ition. 

VI.-An'] be it further enacted that the discharge of any such Discharge of 
debtor or r!ebtors shall extend to all process issuin~ out of any court insolvent to e~-

o t(>nu to certam 
for contempt for the non-payment of any money or of any costs or cases of COI\-

expenses, in any court, and to all costs which such debtor or debtors tempt. 

would he liable to pay in consequence or by reason of such contempt, 
or on purging the same. 

VII.-And be it further enacted that it shall be lawful and com- Imolventsmay 
. obtain certifi-

petcnt for any debtor or debtors who may be declared IIlsolvent by 
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c,ltesunderthis virtue of the provisions of this or the aforesaid act, to obtain and 
act. he allowed his 01' their certificate of discharge in like manner anci 

to the like effect as though such debtor or debtors had been declared 
insolvent at the return of the writ, and had obtained the like con­
sent of creditors as is prescrihed by the provisions of the act of the 
imperial parliament.5 Geo. 4, chap. 67, entitled "An act for the bet­
tcr administration of justice in Newfoundland and for other pur­
poses." 

Pro"j,ions of VIII.-And be it further enacted, that it shall and may be lawful 
tdhidS atct cxt~n- for any debtor or debtors who, having applied ~o be discharged as 

(' 0 parties 
uowin custody insolvent and having been remanded for non-compliance with or in 
hayilldgdbccllrrc- consequence of the provisions of the said act for the relief of insolvent 
man (' on or-
mer applica- debtors taken in execution, shall be confined in gaol, in this colony, 
tion. and charged in execution at the time of the passing of this act, to 

apply by petition to the court or judges by whom such debtor or 
debtors may have been so remanded, and thereupon it shall be law­
ful for such court or judges, as the case may be, to order such debtor I 
or debtors to be brought before the said court, or before such 
judges, on a day certain, (reasonable notice thereof being served on 
such of the creditors of such debtor or debtors as may reside in this 
colony,) then and there to be examined touching the matter of hia or 
their petition, and thereon to extend and apply to such debtor or 
debtors the provisions of this and of the aforesaid act. 

Circuit court in IX.-Provided always and be it further enacteli, that it shall 
term. time, or be lawful for any of the circuit courts of this island, in term time, 
"ny Judge of 
supreme court or for anyone judge of the supreme court in vacation, to hear and 
in vacati?n, determine all matters pro:vided by this act or by the aforesaid act Cor 
may determme ' 
matters pro\'i- the relief of insolvent debtors taken in execution, as fully and 
dedby this act. amply as the said supreme court, 01' the said chiefjustiee is by the said 

last mentioned act empowered to hear and determine the same. 
Penalty on in- X.-And be it further enacted that in case any debtor who shall 
soh-e~t debtors ue brought up for examination and discharge before any court or 
refusmg to de- . . 
liver up pro- Judge as aforesaid, shall wilfully refuse to deliver up to his trustees 
porty &c. to any money, property, deeds, accounts, books, or other documents 
trustees. . 

pursuant to any order of such court or Judge, it shall be lawful for 
such court or judge to remand to prison such debtor from time to 
'time, until he shall conform to such order of the said court or 
judge. 
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.J.I! .h! to "epeal (/11 Ati pa~8ecl in tllefiftl! yelll' qf the n'{!/1I-:f 
Iii. ["te .lI'!il'siy, ",tlillcd ".-1n Act to lImelid tile ItOl' of "/­

tuelVllellt, and to facilitate the lWtJl'l'fY ~r debt. frum absent 

UI' abscondin[J debtors," and to make uthel' pl'fJl'isiun for the 
a//tentilllcllt of the law of altaC/llllent. 

[Passed 22d ~Iay, 18~3.J 

'VIIEREM it is expedient to repeal an Act passed in the fifth year Preamble. 

of the reign of his lutc :-lajcst)', entitled" an act to amend the law 
of attachment and to facilitate the recovery of debts from absent or 

absconding debtors," amI to make other provision for tIle amend-
ment of the law of attachment: 

1. - Be it therefore enacted, by the governor, council, and Act :;, ". 4, c. 
assembly, in general assembly convened, that an aot I'Rssed in the ~, 'I"~" ~, ". l,ca cu, 
fifth year of the reign of his late :-hjcst)', entitled" an act to 
amend the law of attachment and to facilitate the reco\'ery of debts 
from absent or absconding debtors," shall be and the same is hereby 
l'epealed. 

II. ~ And be it further enacted, that in all actions at law, or Parties not "p-

8uits in equity, which mny hereafter be brought, or which :ire now pl'aring aft:r 
• • ••• • • ~(,l'nl'(' of wnt. 

dependmg, m the supreme or either of the circuit courts of tillS plaintiff may 

colony, in which the plaintiff shall have proceeded by attachment of enter "rpear-
aH('e and pro­

the lands, goods, dehts, or effects of th .. defendant or defendants, ceed tu ju..y;-

and a copy of the writ or other process, with a notice of the intent mellt, 

and meaning of the service of such writ or pi'ocess, and in actions at 
law a copy of the plaintiff's declaration, shall have been duly sened 
upon such defendant or defendants, or upon the agent of any absent 
defendant or defendant., or upon such one or more of the said 
defendants, being a partner or partners of such absent defendant Oi' 
defendants, as shall be within this colony; if such defendant or 
defendants shall not appear and plead thereto within foul' days, or 
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in actions commenced before the passing of this act, within six day. 
after the return of such writ or process, the plaintiff or plaintiffs in 
such action or suit shall be at liberty to enter an appearance foz' 
such defendant or defendants, and to proceed thereon, as if such 
defendant or defendants had entered his, her, or their appearance 
in person: Provided always, that such writ or other process, with 
an affidavit of the service thereof; and in actions at law the 
ol'iginal declaration, shaT! have been duly returned and filed. 

Absent debtors III. - And be it further enacted, that in all actions or suits 
not appearing wherein proccss of attachment has been or shall be issue'd againSt 
after service of I 1 1 db'" f . h process aL last tIe an as, goods, e ts, or ellects a any person or persons w a al'e 
place or abode or shall be absent fl'om or not resident in this colony, and have not 
or upon per- . h 11 h k'" h' . h b' b .ons having or s a nbt ave any nown agent t erem, or w a emg a sent or 
custody ofthcir not resident amI" having no Imown. agent as afO'l'esaid, shall not be 
goods or effects the pintnn or partnel's of any defendant or defendants who shall be 

within this colony, as aforesaid, ncopy of such process shall be served 
upon the pcrson or persons in whose custody or possession su~h 
lands, goods, or effects may be, or from who'm such debts may be 

Personal pro- due to such defendant 01' defendnnts; and if suah defendant or 
perty attached defendants shall not- duly enter or cause to he entered an appear­
may be sold, 
,'lid proeoeds ance to such action or suit, it .MIl and may be lawful for the court 
paid in to cvurt·whcrein such action or suit shall be depenuing, to make 'such order 

for the .ale of the goods or effects or the collection of the debts, so 
attached; as the said courts respectiyely shall deem meet, and to 
direct the monies arising or accruing under such order to be paid 
into court, there to abide the further directions of the said courts 
respecti,·ely. 

After reasona- IV. ~ And be it fUlther enacted, that 80 soon as the plaintiff or 

k
blc me. fins dta- plaintiffs shall make it appear, to the satisfaction of the conrt, that 

entoa ect c- . 
fendant with all reasonable means haye been taken to discover the placG- of resi" 
~offtiee, pl~in- dence of any such absent uefendant or defendants, who shall notl 

J may sIgn. . . . 
judgment by eaher In person or by an agent or partner, have been served With 
detilUltd fi~lldl process as· herein before provided, and to apprize him, her, or therii 
procee to na . .. . . . 
judgment of such actlOn or SUit havmg been so msbtuted as aforesaid, or that 
writhout notice stich defendant or defendants have been apprized of the institution 
o assessment. 

. of any such action 01' suit, and the said COUI't shall be of opinion that 
the defendant or defendants (auld reasonably have appeared 
thereto, then it shall and may be lawful for the phtintiff· to sign 
judgment Ly default and proceed to final jlldg~ent as in othel: 
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pases, without notice of assessment of damages: Provided always, Proviso as to 
. sale of land at· 

that no lands of the defendant, so attached as aforesaid, shall be tached. 

sold to satisfy such judgment until the expiration of six months from 
the return of the writ, unless the court shal1 be of opinion, from 
proofs laid before it, that such defendant has willingly absente<l. 
himself to avoid payment of his debts: Proyided also, that no such Further pron­
final judgment shall be entered up until security has been gi- :?t;~ to sccu­

yen, to the satisfaction of the said court, to tefund the whole or any 
l'artofthe money to be recovered under the same, as the said court 
shall direct, in case the defendant or defendants in such action or 
wit shall appear thereto at any time within twelye months from 
ihe return of the writ or other process, and proceed to the trial 
of the merits of the said action or suit. 

Y.-And be it further enacted, that in any action at law which ~tt"chmmt to 
, h f b b h' h . I f h . . Issue for sum. may erea ter e roug t 111 t e supreme or elt :er 0 t e cucmt OVCl" liJ" 

courts, where the debt shall amount to forty shillings sterling, and 
shall be sworn to in an affillavit made by the plaintiff or plaintiffs, 
bis, her, or their, lawful attorney, the defcndant or defendants may 
be made to appear by attachment of his, her, or their land" goods, 
clcbts, and effccts, and the like proceedings shall be had thercin as 
in cases where the debt sworn to shall exceed tbe sum of ten pound". 

YI.-And be it further enacted, that when the goods or cffects P"l; ,I, ,1,:" 
., gOO!\"; may be 

attached under any process of either of the salol courts, shall be of sohl. 
a peri,hable nature, or be such as either from the expense of hold-
ing the same, or from other circumstances, may considerably dctc-
liorate in value before judgment can be obtaincd in the action or 
suit in which such goods or effects may have been attached, and 
good and sufficient bail to satisfy the judgment, order or decree of 
the said court, shall not have been put in hy the defendant or de-
fendants, it shall and may be lawful for such court respecti"ely, dr 

for any judge of the supreme court in vacation, on the applicatiotl 
oCany plaintiff or defendant, to order the immediate appraisement 
and sale of such goods or effects, of a sufficiency thereof to satisfy 
the debts and eosts, and to direct the procceds thereof to be paid 
into the court, to abide the fillther order, jndgment or decree of the 
court, in such action or suit. 

VII.-And be it further enacted, that so often as any goods, :lInde, or 
debts, or effects, of any defendant or clefcndRnts in any action or ~"o,:s, in the 

. lianrls of thll'd 
SUit now depending or hereafter to be brought in cither of the said per.on,attach-
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~d to bo pairl courts, have been or sllall be attached in the hands of any·third 

~:Wvc~~~l;~ t~~ person, such goods, debts 01' effects, shall be paid into court or deli· 
sheriff. vered to the sheriff, as the case may be, to abide the order,judgment· 

or decree of the said court: and that for the purpose of as. 
certaining the nature and amount of such goods, debts and effects 
it shall be lawful for such courts respectively, or for a judge of the 
supreme court in vacation, to summon such third person; or in the 
event of his 01' her absence fl'Om the colony, his or her agent, to 
appear before such court or judge respectively, to be examined 
upon oath, and thereupon to make order for the payment into court 
or delivery to the sheriff, as the case may be, of such goods, debts, 

Proviso as to or effects, and to enforce such order by process of contempt: Pro· 
oxecutory con· vided always, that no such attachment as aforesai(l, shall be deemed 
tract and ac- . 
cruing interest to operate on or to affect any contract executory, upon whICh at 

any day aftel' the sel'Vice of such attachment, any 8Um of money 
shall or may accrue, or become payable to any defendant for or on 
accoun', of any work, labour, or sen-ice, to be executed, performed; 
or completed by such defendant at any time after the service of 
such attachment upon the bailee; nor upon any monies, goods, 
debts, 01' effects in and over which such defendant shall not have, at 
the time of the service of any such attachment, a then present inte· 
rest and disposing power.· 

Debts pnyabJe VIII.-And be it further enacted, that when any debt which has 
hi ~oods, pJa~n- been or shall be so attached as aforesaid, shall be payable in goods 
tIff to ="p('('lfy • 
p;00d8 in ccr. to be speCIfied by the defendant or defl'!ldants to whom such debt 
tain cases. shall be owing, and such defendant or defendants shaJI neglect or 

refuse to specify the same previously to or at the time of such 

" In the case of Fleming va. Savage, Supreme Court, December, 1843, 
the amount due to the defendant from the Board of Ordnance, for wage. 
as a workman, was attached in the hands of the Deputy Ordnance Store­
keeper, who paid the same to the defendant, notwithstanding the attach­
ment and an order to pay the amount into court j and upon subsequent 
argumr-nt, the court held that under the concluding words of this section, 
and according to the decision in Priddy va. ROBe,3 Mer. 102, the atta,h. 
ment was binding. There was an appeal to the privy council, but the 
amount being paid over to the plaintiff in satisfaction of his judgment, at 
the expiration of a year after the granting of the appeal, and before 
llOtice of its allowance, the appeal was not further prosecuted. The 
decision in this case rested chiefly upon the evidence given by the deputy 
ordnance storekeeper, upon his examination, of the separate appropriation 
in his hands of the amount payable to the defendant. Under other cir· 
cumstances, the court would have been goYel"ncd by the decision in 
Gidleil V8. ['almcroton, 3 ll. & B. 275. 
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examination, as aforesaid, such goods to the amount of the debt so 
attacheu, shall be delivered to the sheriff, as aforesaid, as the plain­
tiff or plaintiffs in any such action or suit shall direct and prescribe. 
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IX.-And be it further enacted, that in all cases where any Where lands, 

I d h
· f . &c. attached, 

an s or tenements, or t e mterest 0 any person or persons m any notice to be 
lands or tenements, shall be attached by virtue of any process oj the served on the 
said courts respectively, the sheriff, his depnty or bailiff, shall serve nor !~:;~t:: own­

tice of such attachments on the tenants, occupiers or owners of such 
lands or tenements, and thereafter the rents, profits, or annuities, And like pro­
to which such person or persons may be entitled from such lands or ceedingsr d,sbitn 

J cases 0 e S 

tenements, whether then in arrear or thereafter to grow due until attached. 
final judgment, or so much thereof as shall be sufficient to satisfy 
the plaintiff's demand, with reasonable costs shall, (after deducting 
thereout ground rents, if any) be paid to the sheriff to abide the 
order,judgment, or decree of the said court; and that the like pro-
ceedings may be had for ascertaining the nature and amount of such 
rents, profits, or annuit;es, and for enforcing paym~nt of the same ac-
cording to the orders of the court, as are hereinbefore prescribed 
with respect to debts, goods, or effects attached in the hands of third 
persons. 

X.-And be it further enacted, that in all actions or suits com- Costs moy be 

mencing by attachment, as uforeraid, it shall and may be lawful for attached ,. 
the sheriff, in addition to the sum sworn to, further to attach and well ,s debt.. 

hold the defendant or defendants, by his, her, or their lands, goods, 
debts, and effects, in the sums following, that is to say-in all actions 
or suits where the amount sworn to shall not execed five pounds, in 
the sum of thirty shillings; in all actions or suits where the amount 
sworn te .hall be over fiye pounds and shall not exceed twenty 
pounds, in the sum of three pounds; in all actions or suits where 
the amount sworn to shall exceed 1]', [,llty pounds and shall not ex-
ceed fifty pounds, the sum of four pOll!1lls ; in all actions or suits 
where the amount ,worn to shall exceed fifty pounds, and shall not 
exceed one hundred pounds, the sum of ten pounds; and in all ac_ 
tions or suits where the amount sworn to shall exceed one hundred 
pounus, the sum of ten pounds; and a further sum at the rate of 
fiye pounds per centum on the amount sworn to aboye the first hun_ 
dred pounus, the sums so attached as aforesaid, in addition to the 
Bum ~WOl'n to, to lJL' iowHnl" ;:tn"\\'l~ring- the costs of any such ac~ 
tions or suils respeclively. 

I-I 
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]lIonies may be XI.-And be it further enacted, that it shall be lawful for allY 
levied on I' under party or lJarties havino'" obtained judgment against a defendant or 
rl wnto execu-
tion. defendants, or issued a writ of fieri facias thereupon, to cause wa.r-

rants under such writ of fieri facias to be placed in the hands of 
anypartyor parties having the custody or control of any monies, goods, 
debts or effects, of the said defendant or defendaBts; and the like 
proceeding shall be had to examine persons holding the said money, 
g-oods, debts 01 effects, and to cause the said money to be paid 
into court, or the said goods to be sold and the proceeds paid into 
court, under such warrants as are had under wauants laid in virtue 
of mesne process. 

Sheriff not to XII-And whereas by reason of the concurrent jurisdiction of the su. 
be Iiabfle ,in prcme court with the circuitconrts, the sheriff, when attachments have 
case 0 wrIts 
against the issued against the same person both out ofthesuprcme court and one 
~~~eof r~;~o: of the circuit courts, and the goods, debts, and effects attached are 
preme and cir- not sufficient to answer both attachments, may, in certain cases, 
euit c~urts, ex- without any default of him or his deputy, become liabl~ as for a false 
~~~~f~:lt.cascs leturn: Be it enacted, that whenever an attachment out of the 

supreme and either of the circuit courts shall be issued against the 
same person, and the sheriff 01' his dp-puty, in the one coTlrt, shall 
have returned the attachment on the writ last delivered to him, with­
out knowledge of the writ of attachment previously delivered to 
him or his deputy in the other distl'ict, he shall not, f(.r so doing, be 
liable as f('r a false return, unless the same shall have happened by 
01' through the negligence or default of himself 01' one of his depu­
til'S or LailiBs j and it shall in such case be lawful for the said 
courts resl ectively, 01' any judge thcl'cof, to allow the l'eturn of 
the ,nits to be amended. 
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CAP. VI. 

An Act to declare the 'lual{fication all,l c!tm'actor of pel"SOIlS 

"dlllilleel to jll'",,'I'." as barristers altel attornies of t1w slipreme 
court of tllis i.lalld. 

[17th April, 1833.] 

'YlIEllEAS, by a certain Act passed in the imperial parliament in Prcamu!o. 

thc fifth year of the reign of his late Majesty King George the 
Fourth, entitled" An act for the better administration of justice in 
Newfoundland, and for other purposes," it is declared and enacted 
that it shall and may be lawful for His :'IIaje,ty, his heirs, and 
successors, by his charter 01' leltt'''' patent, 01' by any order or 
orders to be issued by and with the advice of his and their privy 
council, to make and prescribe, 01' to anthorisc the supreme court 
of Ncwfoimdland, as His ~\Iajesty shall deem propel', to make and 
p"L"erii)(' such rules and orders touching and concerning the 
admission of barristers, attornie., and solicitors in the said supreme 
court, as to his :\bje't)', hi, heirs and successors, shall seem meet, 
and such rules and orders from time to time to aiter, amend, 01" 

revoke, as to TIi, :'IIajesly, his heirs, and successors, shall seem 
requISIte: And whereas, in and by the charter 01' letters patent of 
hi. said late ~bj",ty, issued tinder and ~y virtue of the .aid act, 
bearing date at 'Yestminster tltL' nineteenth day of September, in 
the year one thousand eight hundred and twenty-five, it is declared 
that in case th.'rc shall not be a sufficient number of pe,"ons having 
been admitted barristers at law or advocates in Great Britain or' 
Ireland, 01' having been admitted writers, attornies or solicitors in 
one of His :'IIajt'"ty', courts at 'Yestminster, Dublin, or Edinburgh, 
or having been admitted as proctors in any ecclesiastical court in 
En~land, or of persons having s('rYed a clerkship under alticles in 
writin,~ for the tcrm of five year> at least to any burrister, advocate, 
I rortol', attol'lley, "I" solicitor of the said supreme court, and 

H ~ 
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admitted and enrolled as barristers, advocates, praetors, attornles cit 

solicitors, to act as such within the said colony, competent and 
willing to appear and act for the suitors of the said supreme court, 
that then and in that case the said supreme court was and is thereby 
authorized to admit so many other fit and proper persons to appear 
and act as barristers, advocates, proctors, attornies and solicitors, a& 
mayor might be necessary, according to such gen"eral rules ancT 
qualifications as :the said supreme court should for that purpose 
make and establish: And whereas, in and by an act of the imperial 
parliament passed in the tenth year of the reign of his late majesty 
King George the Fourth, the aforesaid recited act was continued 
until the thirty-first day of December in the year one thousand eight 
hundred and thirty-two: And whereas, in and by a certain Act 
passed in the imperial parliament in thc second and third years of 
the reign of his most gracious Majesty King William the Fourth, 
entitled" an act to continue certain acts relating to the island of 
•• Newfoundland, and to provide lor the appropriation of all duties 
" which may hereafter be raised in the said island," it is enacted the 
it shall and may be lawful for His Majesty, or for any governor 
lieutenant-govemor, or officer administering the government of 
Newfoundland, in pursuance of any commission or instructions to 
him for that purpose addressed by His :\[ajesty, with the advice 
and consent of any house or houses of general assembly, which His 
!liajesty may hereafter be pleased to convoke from among the 
inhabitants of the said colony, by any act or acts to be from time 
to time for that purpose passed, to repeal in whole or in part, or to 
umend, alter, or vary the said rec~ted act, or any part thereof, and 
that until so repealcd, amended, altered, or varied, the said recited 
act shall be and continlW in full force and effect: And whereas, in 
r ursuance of the said act of the imperial parliament passed in the 
fifth year of the reign of his late Majesty King George the Fourth, 
and of the said royal charter, divers persons of the profession of the 
law were, on the institu tion and opening of the said supreme court, 
and have been at divers times and periods since, admitted to practise 
in the said courts as barristers, advocates, proctors, attornies, and 
solicitors of the said supreme court: And whereas doubts have 
arisen whether the persons so admittccl shall be deemed to be 
harristers, advocates, proctors, attornies and solicitors fully admitted 
and enrolled, and it i. necessa.ry that all such doubts should be rllllloved: 
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Ile it therefore enacted, by the governor, council, and assembly, in Banisters wh, 

colonial parliament assembled, that every person who hath been !~;:e:~~npr~~_ 
admitted to practise as a barrister or advocate, proctor, attorney or tice in the su­

solicitor as aforesaid, in the said supreme court of Newfoundland, ~[:'~dco:t~; 
and hath continued to practise as such in the said supreme court Barristers - at-
.. rt fr th . d f h' ad .. il h Law admitted or CIrcUIt cou s om e peno 0 '" mISSIOn unt t e present and enrolled. 

time, shall be deemed to have been from the period or date of his 
respective admission to practise as such barrister or advocate, proc-
tor, attorney or solicitor, and is hereby declared to be to all intents 
and purposes, a barrister at law and advocate, proctor, attorney and 
solicitor of the said supreme court of Newfoundland, duly admitted 
and enrolled; - Provided always, that'any person who may have 
been admitted to practise as aforesaid, and hath been at'pointed to 
act in the capacity of clerk in the supreme or circuit courts of this 
i,land, shall be considered a practising barrister, advocate, proctor, 
attorney and solicitor, within the meaning of this Act. 



ANNO Ql'ARTO 

GULIEL:\11 IV, REGIS. 

[2ND SESSIO:s',J 

CAP. XXIII. 

An Act to incOJ]Jorate a law society in ltewjolttulland, and to. 
,'egulate tlle admissioll oj barristers alld attornies to practise, 
ill tlle law ilt tlle sereral courts oj tllis isla nd. 

[12th June, 1834,J 

Practitione,'s BE IT ENACTED, by the governor, council, and' assembly of New-

f
"t the b,rthmay foundland, that from and after the passing of this act, it shall and 
orm em-

scl,..s into a may be lawful for the persons, now admitted to practise in the law, 
~~\'::~Y ~,o T~: and practising at tbe bar of any of His Majesty's courts of this 
Law Society 'of island, to form themselves into a society, to be called" The Law 
:Nl'e'd,,~~und- Society of Newfoundland," as well for the establishing of order 
an . . 

amongst themselves, as for the purpose ofsecnrillgto the. island and 
the profession, a learlled and honotable body, to assist their fellow­
subjects as occasion may require, and to support aud maintain the 
constitution of the island. 

Power to make II, - And be it further enacted, by the authority aforesaid, that 
bye-laws, &e, the said &ociety shall, and it is hereby authorized to, form a body of 

rules and l'egulations for its own government, under the inspection 
of the judges of the suprQllle COUl't of this island, for the time being, 
as ,-isitor8 of the said society, and to appoint six members, or more,' 
of the present practitioners, and such six m'embcrs or more for the 
tinle being, in all times to come, whereof His Majesty's attorney-

Governors, general and solicitor-general, for the time being, shall be, and be 
benehe.s, and' 'd 1 b " , officers of the consl ere( to e two, as governors or benchers of the saId sOCIety, 
society, and also to appoillt a librarian and treasurer. 
:!lIembel's to III."':' And be it further enacted that it shall and may be lawful 
meet and frame fi h 'd ' , rules and regu- or t e sal practitioners, or as many as can be called together, .. 
lations, (whereof His Majesty's attomey general and solicitor general shall 

be two) to assemble at St, John's, in the island aforesaid, on the, 
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first day of July next after the pa"il1;~ of thi·; act, f.,r the purpoRc ~'1.', rule', 
. . . I . " heIl n.r"pro, (.J.. 

of framlllg anu adoptlllg such ru es and reglllatlOns as may be by the judges, 
neces;ary for the immediate establishment of the said society, .. nd t~ be the COll-

. A d h I I I' h II stitution of the its future welfare: n sue ru es ant regu atlOns as s a then 50tll'ty. 

and there be adopte'l, shall be openly read, and entered in a boo\ 

to be for that purpose pro\'ided, and having receh'ed the approba-

tion of the said judges, as visitors aR aforesaid, shall oe, and be 

considered to be, the constitution of the said society, and binding 

upon all its members. Provided alwaY', that it shall and may be 

lawful, in time to come, to add such other rules and regulations, 

with the approbation of the j'ld~'c; as aforesaid, as may then and 

there be necessary. 

IV. - Aml be it further enacted, that it shall and may be lawful Practitioners 
to and for everr person now prnctisin~ at the har of an\" of IIi, may have ,"ut 

• b • eX{'l'('(lW;..:.'t,II'C/; 
)Cojc.<ty·' courts of this island, or who shall hereafter be duly articled elelks. 

authorized to practise as aforesaid, to t.ake and have three articled 

clerks at one time, and no more. 

Y. - And be it further enacted, that trom and after the passing Darrist"'" of 
of this Act, it shall and may be lawful for an)" person, having been t~lC t:nitet! 

d 1 II d h b f f II' 'I'" I.mr:dom or u y ca e to tear 0 any 0 - IS .. , aJl1sty s supenor courts, not theXorthAme-

having merely local jurisdiction in England, Scotland, or Ireland, rican colonies, 
. f II' 1\1' 'v I A' I" I . h I may loc callerl or III [lny 0 lS 1 uJesty s ~,ort 1 menran co onle~, In W He t Ie to the bar, 011 

same privilege would be extended to barristers of this island, on bcing ""t('ret! 
producing sufficient evidence thereof, and also on producing' t~sti- of this ::'<lLiety. 

moniah of good character and condnot, to the satisfaction of the 

Law Society of this island, to be called, by the said s(leidy, to the 

degree of a barrister, upon his entering himself of the said society, 

and conforming to all the rules and regulations thereof. 

VI. - And be it further cnacted, that no person shall be per- "X.) person un­

mitted to practise as an attorney or barrister of this island, who d('r ".". to loe 
lilt I tt' d t h' fl' d ., db' II d admitted to S In no !aYe a mne ,a t e tIme 0 lIS a 11118SlO11 an eing C!l e practice. 

to tho bar, the full age of twenty-one years. 

YlI. - And be it further enacted, that from and after the passing Qualihcatiom 
of this Act, no person shall be admitted by the supreme court to lor ,,,;wi,,i,,n 

practise as an attorney of this island, unless upon an actual sen ice as Attomies 

of Ihe years with some practising attomey of this island, or who 

having been entered upon the books of the said society as students. 

at law, shall have been subsequently called to the bar in England. Pro,iso: S~­
preme court, In 

Scotland, or Ireland, or any of IIis ~1;l.il·'t'·S colonies ~ Provided case of defiei. 
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<,:,cy of attor· always, that if nt any time there ~hall not, in the opmIOn of thE 
nIcs may ad- b ffi . b f fi . d mit' barristers supreme court, e a su clent num el' 0 t an proper persons 
to practise as practising as attornies in Newfoundland, to conduct the ordinary 
such. business of the island, in the different courts of justice established 

therein; then, and in such case, it shall and may be lawful for the 
said supreme court to admit any such barrister or barristers as 
aforesaid, who may have been so called to the degree of a barrister 
in this island, to practi~e also as an attorney or attornies in the 
several courts thereof. 

Treasurer and VIII.-And be it further enacted, that the treasurers and bench-
Bcnchers of the . . .. . 
society consti- crs of the saId law socIety for the time bemg, and thell' successors, 
tutcd a body to be nominated and appointed according to the rules and bye-laws 
COfllOrate. of the said society, shall be, and they are hereby declared to be, one 

body cOI'porate and politic, in deed and in law, by the name of the 
" Law Society ofN ewfoundland," and shall have perpetual succession 
and a common seal, with power to break, alter, change, or make 
new the same; and they and their successors, by the name afOl'esaid, 
may sue and be sued, implead and be impleaded, answer and be 
anwerccl unto, in all or any court or ~ourts of record, and places of 
jurisdiction within this island; and that they and their successors, 
by the name aforesaid, shall be able and capable in law, to have, 
hold, receive, enjoy, possess, and retain, for the end and purposes 
of this act, and in trust and for the benefit of the said society, all 
such sum and sums of money, as shall or may be given, devised, or 
bequeathed, by any person or persons, to and for the use of the 
said society ; and that they and their successors, by the name afore­
said, shall and may, at any time hereafter, without any license of 
mortmain, purchase, take, receive, have, hold, possess, and enjoy, 
all lands, tenements, or hel'editaments, for the purposes of the said 
society, and for no other purpose whatsoever; and may also, in the 
same manner, sell, grant, lease, demise, alien, or dispose of the 
same, and do and execute all and singular, other matters and things 
that to them shall or may appertain to do. 



ANNO NONO 

VICTORlJE REGIN JE. 

CAP. V. 

An Act to ell able hal·riste,·s and advocates to practise as attorneys, 
8ulicitors and proctors, in the several cOllrts oj this Island. 

[Passed 28th April, 1846.] 

'YHEREAs it is expedient that persons called by the law society of Preamble. 
Newfoundland to the degree of barristers of the said society, should 
be permitted to practice as attorneys, solicitors and proctors, in the 
several courts of judicature in this island: 

Be it therefore enacted by the governor, council, and assembly, Barristers and 
in legislative session convened, that from and after the passing of auvocates of 
this act, it shall and may be lawful for every person who either now the sup~eme 
. court admitted 
Is or may be hereafter admitted to practise as a barrister or advo- to l'racti,,~· as 
cate in the said several courts of this island, to practise also as an attorneys. 

attorney, solicitor, and proctor, in all or any court or 
courts of record, or places of jurisdiction, within this island, on ta-
king the usual oaths before one of her majesty's judges of the suo 
preme court; provided always, that every such pelson shall, previ- Proviso. 
ously to his being admitted to practise as an attorney, solicitor, or 
proctor, as aforesaid, pay to the said law society all such fees a. 
would be payable by such person, were such person entered on the 
books of the said society as a student-at-Iaw, in order to his admis· 
sion as an attorney of this island under the seventh section of an 
net passed ill the fourth year of the reign of his late majesty, en-
titled" An net to incorporate a law society in Newfoundland, and to 
regulate the admission of barristers and attorneys to practise in the 
law in the seyeral courts in this island." 



Fre.mble. 

AN~O PllI~IO 

VICTORlJE REGINJE. 

CAP. V. 

An Act to repeal part of all act passed lit the parliament of Grea~ 
Britain ill theJifth year qftlle reign ofllis lIIqjcsty King George 
the Fuurth, elltitllied "An act for tl.e better administration of 
justice in "Yewfult",lland, andfor·otl.er purposes," and to make 
fUJ·ther provision for the registration of deeds in ll.is colony. 

[18th November, 1837.) 

'VIIERIl.\S it is expedient to alter and amend the laws now in 
force in this colony for the registration of deeds; be it enacted by 
the goyernor, council, and assembly, of Newfoundland, and by the 
authority of the same, that the thirty-second section of an act passed 
in the parliament of Great Britain in the fifth year of the reign of 

5. Gco. 4, c 67. his majesty ki~g Qeorge the Fourth, intituled" An act for the better 
administration of justice in Newfoundland, and for other purposes," 
shall be, and the same is, hereby repealed. 

II. - And be it further enacted, that from and after the pa.sing 
of this act, in all cases wherll deeds, conyeyances, and other assu­
rances of what nature or kin,d soeyer, whereby any lands or tene­
ments situate in the said coloT\Y or the dependencies thereof, hayc 

Where deeds, been or may be hereafter granted, conyeyed, mortgaged, charged, 

b
&c. jhf'tV; not or otherwise affected, or intended so to be, shall not have been left ('en (' lorre-
gistrntion at the proper office for the registration thereof within the times 
v:itlj,in the .ped- prescribed by the said in-part-recited Act, or where the execution 
not reqUIre . . 
by law, the re- thereof shall not haye been acknowledged before the registrar by the 
!(!stl"l'tnhlOY re- party nr parties from whom any interest may pass, or their attorney 
glster e same . . . .. 
on affidavit as dulyappomted, It shall and may Qe la wfnl for theregls.trar of deeds fol' 
he~ein prcsrri- the district wherein the lands affected by the said deed, conveyance, or 
"e . other assurance shall be situated, and he is hereby required, tQ register 

the same upon affidavit being made by one of the subscdbing 
witnesses of the due execution thereof by the parties thereto, whioh 
~ffidaYit mny be taken before the registrar of each of the s@.id. 
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t1i,lricl,. or before any commissioner duly authorized to take 
aflitla"its in thr' supreme court, or before any justice of the peace of 
this i:;l"nd, whereupon the said deed, conveyance, or other assu­
rance, shall be deemed and taken to be duly registered, any thing 
in the said in-part-recited act to the contrary thereof in any wise 
notwithstanding. 
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IlL-And be it further enacted, that every deed, conveyance, Deeds. Itc. ex-
o • ecuted after 

or ot.her assurance, of any land.s, tenements, or hereditaments, made the passing of 
or executed!lfter the pa$sing of the before in-part-recited act, shall b~ t~e aboye re­
adjudged fraudulent and void against allY subsequent purchaser ~~:!e~ct t~~:~ 
or mortgagee for a valuable consideration, unless such deed, con. unlcs::;rcgistcr­

wyance, or other assurance, shall h~ve b~en duly registered within ed :,:seldlCreiu re~ qu ..... 
the times liiliited by the said in-part-recited act for the registra: 
tion thereof, or if subsequently then unless the same shall have been 
registered before the registry of the deed, conveyance, or other 
assumnce, under which any such subse'lucnt purchaser or mortga_ 
gee shall claim. l'royi,.1,,<) always, and be it further enacted, that Proyiso 

nothing in thi. or in the snid in-part-cited net, shall extend to any 
l~a8c at a rack-rent, where the actual possession and occupation 
ehall go with the lease. . ' 



Preamble. 

ANNO SEPTIMO 

VICTORllE REGINlE. 

CAP. X. 

An Act to amend the laws now inforcefor the registering of deeds 
in tltis colony. 

[Passed 29th April,1844.] 

WnEREAs by an act passed in the first year of the reign of her pre­
sent majesty, entitled" An act to l'epeal part of an act passed in the 
parliament of Great Britain, in the fifth year of the reign of his ma­
jesty king George the Fourth, intituled' An act for the better admi­
nistration of justice in Newfoundland, and for other purposes,' and 
to make further provision for the registration of deeds in this colo­
ny,"-it was enacted that f1'om and after the passing of the said 
act, in all cases where deeds, conveyances, and other assurances, of 
what nature or kind soever, whe1'eby any lands or tenements situate 
in the said colony or the dependencies thereof had been or might 
be thereafter granted, conveyed, mortgaged. charged, or otllerwise 
affected, or intended to so bc, should not have been left at the pro­
pel' office f01' the registration thereof, within the times prescribed 
by the said in-part-recited act, of the fifth year of king George the 
Fourth, or where the execution thereof should not have been ac­
knowledged before the registrar by the party or parties from whom 
any interest might pass, or their attorney duly appointed,it should and 
might be lawful for the registrar of deeds for the district wherein the 
lands affected by the said deed, conveyance, or other assurance, should 
be situated, and he was thereby required. to register the same upon 
amdavit being made by one of the subscribing witnesses of tile due 
execution thereof by the parties thereto, which affidavit might be 
taken before the l'egistrar of each of tile said districts, or before any 
commissioner duly authorised !o take affidavits in the supreme 
court, or befOlc any justice of the peace of this island, - whereupon 
the said deed, conveyance, or other assurance, should be deemed 
and taken to be duly registered: And whereas it has been doubted 
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",hether by the saiu act of Her :\13jo,(,' the registrars of ueeus are 

authoriseu to register dced~ upon oflUa"i!, made by subscribing 

witnesses unless in cases where such deed shall not have been left 
for registration within the time prescribeu hy law, or where the 

execution thereof shull not have been acknowledged before the 
rr'goi,!r,r by the party or parties from whom any interest may pass, 

or their attorney uuly appointed; and it is expedient that in all 
cases the registry of deeds should be allowed either upon the 

affidavit of the subscribing witness, or upon the acknowledgment of 

one of the parties from whom the interest may pass. 
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I. - Be it declared and enacted, by the governor, council, and All deeds, con-
Yf'ya.ncl'S &c 

assembly, in legislative session convened, tllat all deeds, con,ey- n,,;y be 'regis: 
ances, and assurances, whereby any lands or tenements situate in t~r~d all affida-

VIt of ,<;ubs('n. 
this colony or its depenJencies have been or may he hereafter binI: witne.ses. 
granted, conveyed, Illortgugcu, charged, or otherwise affected, may 

be registered upon the affidavit of one of the subscribing witnesses, 

taken in the manner required by the said recited flct of Her present 
Majesty, or under the provisions of this act. 

II. - And be it enacted, that the affidavit of any such subscribing Such affidavits 

'witness to any such decu, conveyance, or other assurance, residing ~~:~~~c~ ~t::~~ . 
out of this colony, may be taken before any judge of a superior the ("lou), to 
court ofJ'udieature or hefore any master-in-chancerv, or before the he taken hefore 

, . whom. and ve-
chief magistrate of any town or place in or near to which such Iifie<.l how. 
witness may reside: Provided that no affiJavit to be taken else-

where than in this colony shall be deemed valid, unless the signature 
of such judge, master-in-chancery, or chief magistrate, be verifieJ 
by the certificate of some notary public of or near to the town or 

place where the same shall be sworn, or by the corporate or other 

public seal of such town or place. 
III. - ,\nrl whereas certain deeds, conveyances, or other assu- Registry or 

ranees rr;un'.aid, executed out of this colony, have heen from time <.leeds on 'c' 
.., knowledgment 

to tllne regIstered thcrem on the acknowledgment by persons by an attorney 
appointed for that purpose as the attornies of the parties executing appointetl not 

. HlHlcr f..cal,con-
such deeds, conveyances, or other assurances, by lllstruments not fimleu in Cl:r~ 

under seal: And whereas doubt, have been raised respectiu!; the tain cases. 

valirlity of such appointmcnts: Be it therefore declared and enacted, 

that all llenls, con"eynnccs and other a'surances, nforesaid, which 

have been so bOlwjiJe rcc;istcrcJ, shall be deemed and taken, as far 

"" regnrtb th(' validity of :;uch appointments, to have been clul)' 
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rcgistel'ed: Pro,ided always, and be it fUl'ther enacted, that no 

appointment which shall be hereafter made for the purpose of 

ack~owledging any such deed, conveyance, or other assurance 
aforesaid, executed out of this colony, shall be deemed valid or 
effectual for the registering of any such deed, conveyance, or other 
assurance aforesaid, in any district of this colony, unless such 

appointment shall be under the hand and seal of the party or 
parties executing the same, 

D~eds th,at IV.-And be it enacted, that at any time when by the provisions 
Imght uHOg,S- f I' f h'd d ' h fi f h ' , _ tt'rrd on allida- 0 t liS act, or 0 t e sal act passe m t erst year 0 ,er majesty s 
,-its of subseri- reign, 8.ch deed, conveyance, or other assurance, may be registered 
bing witnesses h ffid ' f 'b" h d d may also be re- upon tea aVlt 0 one of the subscn mg WItnesses, sue ee, 
gisiered on ac- conveyance, or other assurance, may be registered by acknowledg-
knowledp;ment t f th t t' f h th' t t oj' parties, men 0 e par y or par les rom w om e meres may pass_ 

Y,-And be it enacted, that every such deed, conveyance, or other 

assurance, shall be deemed and taken to be a registered deed con­
veyance, or assurance, from the time when the execution thereof 

Time of such shall be duly acknowledged before the proper registrar, 01' from the 
,,',gi,try taking time when such deed conveyance or other assurance, accompanied 
diCe'". " 

by the proper affidavit of the subscribing witness, shall be left with 
such registrar for registration, 

Certain regis- VI.-And be it enacted, that all deeds, conveyances, and other 
tratlOll:S of 
cluubthll validi- assurances aforesaid, which have been or which hereafter shall be 
ty cOllfinllcJ, registered on the acknowledgment o(a party executing the same 

after the expiration of six months or twelve months respectively 
from the time of such execution, shall be deemed to be duly regis­
tered in like manner as if such deeds, conveyances, or other assu­
rances had been or were registered on the affidavits of subscribing 
witnesses under the provisions of the hereinbefore in part recited 
act; and all deeds, con veyances, or other assurances, aforesaid, 
which have been, or which hereafter shall be, registered on the affi­
davits of subscribing witnesses thereto within the period of six or 
twelve months respectively from the execution thereof, shall be 
deemed to be duly registcred in like manner as if such deeds, con­
veyances, or o",her assurances, had been or were registered on the 

, , acknowledgment of some party executing the same, 
ProVlelOlls for "II A ' registration of ,- nd be It cnacted, that where any person shall execute 
certain clee<\s. in any place out of this colony any deed, conveyance or other assu-
px('cutcdout fit if t' I 1 ttl ill ' h' hi the COIOll1", rance, a. ce lllg' all(", encmen s, or lere taments Wit 1Il t s co-
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iony, 01' which require to be registered within the same, it shall be 
lawful for the registrar of decds for the district wherein such bnds, 
tenements, or hereditamcnts are situated, to registcr such deed, con­
veyance, or other assurance, upon the production to him of a copy 
of the said deed, conveyance, or other assurance, duly verified by 
affidavit and authentieate(l hy the certificate of any judge of a su" 
preme court of record, master in chancery, chief magistrate, or no­
tary public of or near to the place wheFe the person executing such 
deed, conveyance, or other assurance, may reside; and such regi<. 
tration shall be as valid, to all intents and pusposes, as if the ori­

ginal deed, conveyance, 01' other assurance, had been produced to 
such rcgi~tral'. 
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ANNO DECIMO 

VICTORI..£ REGIN..£. 

CAP. VI. 

An .Act concel'tling the reflistratlon of deeds. 

[Passed 14th January, 1847.] 

WHEREAS in the fire by which a great part of the town of Saint 
John's was recently destroyed, several volumes of the registry of 
deeds of the supreme court were burned, and it is expedient to re­
medyas far as possible any inconvenience which might arise from 
their loss: 

t
DhO.dsof ,,:htich I.-Be it therefore enacted, by the governor, council, and assem-

e regls ry 
hath been des- bly, in legislative session convened, that it shall and may be lawful 
t~oyeddto be re- for any person or persons who may hold any deed, will or other as­
glstere anew. 

surance which, before the said fire, had been duly registered in any 
of the volumes so destroyed as aforesaid, and they are hereby l'e­
quired. to present such deed, will, or other aSSUl'ance, to the regis­
trar of deeds for the central district; and such registrar shall re­
gister a memorial of such deed, will, or other assurance, free of 
charge. 

e~('~l~t ~~c~~; II.-And whereas deed~ executed out of this colony are frequent.. 
colony may be ly verified by a declaration of one of the subscribing witnesses in­
regi,tercd 'fion

d 
stead of the affidavit now required by law; and great inconveni­

bClIIg '-en e 
Ly declaration ence, delay and expense is thereby occasioned to parties interested 
u;'dcr act5, W. in it: Be it therefore enacted, that in all cases where any deed, 
4, c. 62. 

will, conveyance, or other assurance, may now be registered, upon 
being verified by the affidavit of any witness or other person, such 
deed, will, conveyance, or other aSSUl'ance, mny be registel'ed, upon 
being verified by a declaration of such witness or other per­
son, made in the manner and form prescribed by the act of the im­
perial parliament, made in the fifth year of the reign of king 
'Vllliam the Fourth, entitled .. An act to repeal an act of the pre­
sent session of parliament, entitled • An act for the more effectual 
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abolition of oaths and affirmations taken ancl made in nrious (1.­
pa1'tments of the state, and to substitute declarations in lieu thereof; 

and for the more effectual '''pp1'"-"iol1 of voluntary and extra ju­
dioial oaths and affidavits,' and to make other provision for the 
abolition of unnecessary oaths." I'roviued that such declaration 
.hall be authenticated in the like manner as such affidavit is or may 
be required to be authenticated. 

III.-And whereas by an act of the local legislature passed in the Deeds executed 
seventh year of the reign of her present mojost)" entitled" An act to abroad may be 

regIstered on 
amend the laws now in force for the registering of deeds in this co- being being \"C-

lony" it is enacted that reITistry of any deed conveyance or other rified by cl'rti-
, b '.' fica.tc of judge, 

assurance executed out of this colony, should be made on produc- ~l'. residing 
tion of a copy thereof duly verified by affidavit, and authenticated ncar witness. 

before any judge of a supreme court of record, master in chancery, 
chief magistrate, or notary public, of or near to the place where the 
person executing such deed, conveyance, or other assurance, should 
reside; and it is expedient that such certificate should be by ajndge; 
mastcr in chancery, chief magistrate, or notary public, of or ncar to 
the place where the person verifying such deed, conveyance, or as-
surance, should reside: Be it thcrefore enacted, that in all cases 
within the operation of the seventh section of the said act, such 
deed, conveyancc, or assnrance, may be registered upon such affida-
vit or the declaration allowed by this act being authenticated by 
such judge, master in chancery, chief magistrate, or notary public 
residing nt or near the place whcre the person H.aking such affida-
lit or declaration may «"ide; and that no registry of nny ,lccd, 

conveyance, or other assurancc, which may have been made since 
the passing of the said act, shall be deemed invalid, by reason of 
the authentication thereof having been before such judge, master-
in chancery, chief magistrate, or notary public residing at or near 
the place where the person making such affidavit may reside, in-
stead of being made before a judge, master in chancery, chief ma-
gistrate or notm·y public, residing at or near the plaCG where the 
pel·son executing the deed, conveyance, or other aSSill'ance may 
reside. 

IV.-And be it enacted, that the secretary of the colony shall,S r 
eCfetary 0 

as speedily as may be, after the passing of this act, cause public no- colony to giYe 
tice to be inserted in the Royal Gazette, and such other ofthe pub- llotie~ of the 
. . . . .ct III Ropl 

hc new'I'"I'''f;; of thiS colony as he shall thmk fit, and also III some Gazette, &c. 
I 
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one of the puhlic newspapers published in London, Liverpoof, 
Greenock, Bristol, Exeter, Poole, Cork, and 'Vaterford, and 
In the Royal Gazettes in the respective provinces of Canada, 
Nova Scotia, New Brunswick, Prince Edward Island, and 
Bermuda, informing all parties interested of the destruction of 
said volumes of the registry of deeds, and of the neces­
sity for registering anew deeds and other assurances, of which 
the registry hath been destroyed; and also, informing such parties 
that a copy of the laws of this colony concerning the registration of 
deeds is deposited in some office or place of deposit near to the places 
respectively where the newspapers referred to may be published, 
and that such copies of the said laws shall be there open for the in­
spection of all parties interested: and the said secretary of the co­
lony is hereby empowered to cause such copies of the said laws to 
be transmitted to the said places of deposit for the put"poses abov. 
mentioned. 



A::\:\O DECD10 

VICTORIA<; REGIX)E. 

CAr. III. 

All Act to regulate tile appuintlllent oj sheriffs. 

[I'a:.sct! 14th January, IS 17.] 

W'HEREAS by an act of the imperial parliament passed in the fifth Preamble. 
year of the reign of his late :ihjdy King Geor;;'e the Fourth, entitled 
.. An Act for the better administration of justice in Kewfoundland Act 5, Geo. 4, 

.. and for other purposes," and which said act was to continue in c. Gi, 

force for the period of five years, it was declared and enacted that it 
should be lawful for his said ilJajes'y by his charter 01' lctters 
patent under the great seal, to institute a supreme court of judica-
ture in Newfoundland, which should be called" the Supreme Court 
of Newfoundland." And whereas by subsequent acts of the imperial Act 10, Geo. 4. 
parliament, passed respectively in the tenth year of the reign of his 
said :lInjesty, and in the third yem of the reign of his late :lIajesty 
King William the Fourth, the said recited act was continued in Act 3, Wm. 4. 
force until the same should be repealed, altered, or amended, by 
any act or acts which might for that purpose be made by IIis 
Majesty with the advice and consent of any house or houses of 
general assembly which IIis :lIajesty might at any time see fit to 
convoke within the colony of Newfoundland. And whercas in 
pursuance of the provisions of the first-recited act his said :lIajesty 
King George the Fourth by letters patent under the great seal ana 
datcd at Westminster the nineteenth day of September in the sixth 
year of his said ~Ia.iesty's reign, did erect and constitute a supreme 
conrt of judicature in Newfoundland, and in and by the said letters 
patent did further ordain and declare that the governor 01' acting 
governor for the time being of thc said colony of Newfoundland 
should yearly and on the Monday next following the first day of 
January in each year, by warnnt under hi., hand and seal, nominate 

l~ 
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and :lppoint some fit and proper person to act as and be the sherift' 
of Newfoundland and its dependencies, other than the COlillt of 
Labrador, for the year ensuing; which sheriff when appointed 
should as soon as conveniently might be, and before he should enter 
upon his said office, take, before the governor or acting governor of 
the said colony, an oath faithfully and impartially to execute the 
duties of his said office; and such sheriff should continue in his said 
office for the space of one whole' year, and until anoth~r sheriff 
should be appointed and sworn into the said office; and before 
entering upon the duties of his office, should enter into a recogni­
zance in the sum of five thou.and pounds, with-two good and suffi­
cient sureties in the sum of two thousand pounds each, for the due 
and faithful performance of the duties of his office, and for the due 
payment of all such sums of money as might by him or his lawful de­
puties be levied or received by virtue of any process, rule, or order of 
the supreme and circuit courts or of either of them; and further, that 
it should be lawful for the governor or acting governor of the said 
colony, to renew from year to year the appointment of the same 
person as sheriff of the said colony and its dependencies. And 
whel'eas, by an act of tlle local legislature, passed in the sixth year' 
year of the reign of her present Majesty, it was provided that the 
said sheriff and two deputies, one for the northern and one for tlle 
southern judicial districts of the said island, should receive cer?lin 
salaries in lieu of all fees of office, which fees were to be paid into 
the colonial treasury. And whereas tlle amount of fees received 
and paid into the treasury by the said sheriff, since the plillsing of 
the last mentioned act, has been found to be con~iderably under the 
whole amount of salaries paid in lieu thereof. And whereas­
much inconvenience, injury and loss has arisen in the administration­
of justice, from the want of more deputies than are provided for' by 
the said last-mentioned act; and it is moreover expedient that' 
the said law with respect to the appointment of sheriffs in tllis 
colony should be in other particulars amended. 

Act of 6 Vic., I. - Be it therefore enacted, by the governor, council and~ 
for commuting assembly, in legislative session convened, that from and after the' 
sheriff's fees fir t M da . Jul t f h .. -

I d s on y ill Y nex a ter t e passmg of thlS act, an act passed repea e , • 
In the sixth year of tlle reign of her present Majesty, entitled" An 
Act to commute the fees received by the high sheriff of this colony 
llJId to provide for the salaries of the said sheriff and his deputies," 



10 VICTORUE, CAP. 3. 117 

shall be and the same is hereby repealed; and that from and after Office of sheriff 
. . . of Nr-wfolll!rl-

such time as af()l'~'sai(l, the office and functions of sherIff (Jf NI'\\'- landab"li~hp.-i 

foumUand and it,·, dependencies, other than e>:""pt tIle l'JO"t ,,; 
Labrador, shall cease and be aholished. 

II. - And be it enacted, that the governor 01' administrator of Three sheriffs 
h • h ' b' h II h fi V I . to be appointed t e government Lor t e time emg, sa, on t e lrst on . LOIll ay III by the gover-

July next after the passing of this act, and on the first :Monday in nor for three 

J I · I' b d h' h d d I judicial dis­u y m eac I ensumg year, y w:urant un er '" an an sea, tricts, 

nominate and appoint ill each of the judicial districts of the colony, 
some fit and propel' person to act as and be the sheriff of such 
district, which sheriff, when appointed, shall, as soon as conve-
niently may be, and before he shall enter upon his said office, take, 
before the governor or administrator of the governm ent for the time 
being, an oath faithfully and impartially to e'l: ecute the duties of 
Buchhis office, and such sheriff shall continue in office during the space 
of one whole year, or until another sheriff shall be appointed and 
sworn into office; and in case such sheriff shall die in his said office 
or depart from the colony of Newfoundland and its dependencies, 
then and in such cnse another person shall, as soon as conveniently 
may be after the death or departure of such sheriff, be in like 
manner appointed and sworn in as aforesaid for the remainder of 
the year, and until another sheriff shall be duly appointed and 
sworn into office. Provided that it shall be lawful for the governor 
or administrator of the government for the time being, to renew, 
from year to year, the appointment of the same persons as sheriffs in 
each of the said districts, And provided also, that before entering 
upon the duties of his office, each of such sheriffs shall enter into a 
recognizance before the supreme court of Newfoundland,· 01' a com-
missioner to be appointed}or that purpose by the sUld court, to her 
Majesty, her heirs and successors, in the sum of one thousand 
pounds, with sufficient sureties in the sum of one thousand pounds, 
for the due and faithful performance of the duties of his office, and 
for the due and punctual payment of all such sums of money as 
may be by him received by virtue of any process, rule, 01' order of 
the supreme court, or of any of the circuit courts -of N ewfoulllUand. 

III. - And be it enacted, that the sheriffs so to be from time to Power! and 
time appuinted as aforesaid shall wi thin the districts to whieh they duties of she-, , . riff. 
shall be re .• pectively appointed, lla"e, use, exercise and perform the 
like po IVers and duties, and in like manner and UlHb· and suhject 
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to the like condition~, limitations, restrictions and provisions, to all 
intents and purposes, as are declared and provided with respect to 
the sheriff of Newfoundland and its dependencies, under and by 
"irtue of the royal charter for establishing the supreme and circuit 
courts of Newfoundland. 

Salaries in lieu IV. - And be it enacted, that the said sheriffs so. to be appointed 
of fees ~ereto- as aforesaid, shall respectively, have and receive the following 
fo1'< received. 1· h· h h ·ff f th I d· . fi h dr d sa aries, t at IS to say, t e s en 0 e oentra IStrict, ve un e 

pounds per annum; the sheriff of the northern district, three 
hundred pounds per annum; the sheriff of the southern district, two 
hundred pounds per annum; which s~laries shall be paid quarterly, 
by warrant of the Governor or administrator of the government 
for the time being, upon the eolonial treasurer, and shall be in lieu 
of all expenses incident to the offices of such sheriffs respectively, and 
in lieu of all fees and costs whatsoever, which by virtue of any law, 
or general rule or order of the supreme court, have been heretofore 
taken or received by the sheriff of Newfoundland, by virtue of or as 
incident to his office, or which after the commencement of this act as 
aforesaid, might be taken by either of the sheriffs to be appointed 
under this act. 

Fees to be ac- V. - And be it enacted, that the said sheriffs shall respectively 
coltnledfor amI make full and true annualleturns of all such fees and costs what­
paid over an- soever, which may have been received or taken by them, and shall 
nually. 

pay over the same to the treasurer, for the uses of the colony. 
Present sheriff VI. - And be it enacted, that it shall be lawful for the governor 
to receive £200 or adminisirator of the government fm' the time being, at the 
per annum du- . . f h h· f ring his incum- expiration 0 each year after t e commencement of t e operatIOn 0 

beney_ this act, and during the incumbency of the present sqeriff of New-

Sheriff of Cen­

foundland, to issue his warrant to the treasurer of the colony for the 
payment to him of the sum of two hundred pounds, as compensation 
for any loss or injury occasioned to the said sheriff by the passing of 
this act. Provided always, that the said sheriff shall annually make 
a full and just return of and pay into the colonial treasury, all fees 
costs, and emoluments whatsoever, wh;ch have been received by him 
by virtue or under colour of his said office, or lJy or under any law or 
rule of court whatsoever pertaining or relating thereto. 

VII.-And be it enacted, that the shel·jff of the central district shall 
tral district to receive and transmit to the said sheriffs of the said northern and south-
transmit pro- ern district.q respectively, by Post or such other conveyanae as may 
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offer for the samp, such process, rules, and orders issuing out of the co •• to north-

b d · h 'd h h em & southern supreme court, to e execute m t e sal nort ern and sout ern di.trict. 

districts, as shall be delivered to him for that purpose, and shall also 
grant special deputations, when requirecl, for the purpose of ha ving 

such process executed in such districts: Provided always, that the Pro"iso. 

said sheriff of the central district shall not be responsible for the 
execution of such process so transmitted \>y him, or for or on account 
of such special deputation; and that the said sheriff shall have and 
receive the sum of fifty pounds pcr annum in addition to his salary 
wr the performance of the duties herein imposecl upon him. 



Preamble. 

AXXi, TERTIO 

YICTORI.iE nEGIN.iE. 

CAP. Y1. 

An Act in l·egulaic tlte gralltill.,! nf licemes fm· tlte sale by rdail 
of wines, ale, alld spirituous liquors £n "Yelljolllllllallrl. 

[Passc(112th October, 1839.] 

'Vlmr.E<\~ in order to conduce to the more equal and efficient collec­
tion of license monies from all the venders of wines, ale, aud spiri­
tuous and other liquors 1,)" retail, it is expedient to amend the laws 
}<clating to the granting of licenses, and also to provide a more sum­
mary and less expensive mode of proceeding against persons guilty 
ofvclH1ing the same contrary to law. 

Just;ce, in ses- TIe it therefore enacted by the governor, council, and assembly of 
.ion authorized Newfoundland, that the justices at the several sessions of the peace, 
to make rules, . 
Ij-c. for the that shall be holden next after the passing of thiS act, or next after 
granting of Ii- the pu blicatioll thereof in the respective districts of this island, shall 
.censes under .. k d d· 
this act. and they are herehy authOrised and reqUIred to rna e an or am 

rules touching and concerning the granting of licenses to persons 
selling or intending to sell wines, ale, and spirituous liquors in less 
quantities than two gallons at one time, and by such rules shall re­
gulate the scalc of license monies payable within the several locali­
ties in the respective disu·iets of this island: Provided that within 

Sums to be the town of St. John's and its vicinity the said license money shall 
charged for Ii. not in any place exceed the sum of seven pounds ten shillings, and 
<censes. shall not be less than two pounds ten shillings: And provided fur-

thcr, that in the towns of Carbon ear, Harbor Grace and Brigus, and 
their vicinities, the said liecnse money shall not exceed in any place, 
the sum of five pounds, nor be less than the sum of two pounds ten 
shillings. 

Such I'ules to II. - And be it further enacted, that the said rules shall specify 
<~peclfy metes the metes and bounds within which, in the s~id seyeral towns and 
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vicinages, the said several 'urns shall be payable for and on accollnt and bound. 
f h I· P'd I h . h '1 1 1 f within whiel' o sue Icemes: ron ec t at In t e 0\ 1(1" (mIW. am paces 0 such sums are 

the central district of this islan'l, and in all other places in the chargeable ... 
northern and southern districts, the sum chargeable for sllch license 
shall in all cases be two ponnds ten shillings. 

III. -And he it further enacted, that the justices of the peace at Justices. to 
. . grant hc('nses 

every general or quarter sessIOns of the peace shall be au.thonzed, anr! to prop.r per. 
they are hereby empowered, to grant licenses to such persons as the sons for on. 

said justices shall, in the execution of the powers herein contained, year. 

and in the exercise of their discretion, deem fit and proper, to sell 
wines, ale, and spirituous and other liquors, hy retail; and such 
license shall be and continue in force for one whole year, from the 
date of the issue of the same. 

IV. - And be it further enacted, that every person who shall sell, Penalties on 
barter, exchange, or for valuable consideration otherwise vend, person.s. ret~l­
wines, ales, or spirituous liquors, by retail, or shall permit or suffer :~~~:~'t\UC~; 
any wines, ale, or spirituous liquors to be sold, bartered, exch~n- liced'ses .. 
ged, or otherwise vended for valuable consideration, by retail, 
without being duly licensed so to do, shall for every such offence, on 
summary conviction before anyone justice of the peace, forfeit and 
pay a sum or penalty not exceeding ten pounds, nor less than two 
pounds ten shillings, together with the costs of the conviction: 
Provided always, that no penalty for such sale, barter, exchange, or Proviso. 
other disposal of any such wines, ale, or spirituous liquors by retail, 
without license, shall be incurred by the heirs, executors, adminis-
trators or assigns, of any person licensed under this act, who shall 
die, become bankrupt, or take the benefit of any act for the relief of 
insolvent debtors, before the expiration of his license, so as such 
sale, barter, exchange, or other disposal of such wines, ale, or spi-
rituous liquors, shall be bonafide for the benefit of the estate of such 
person having deceased or become insolvent, and take place prior to 
the general or quarter sessions then next ensuing, unless such 
general or quarter sessions shall be holden within fourteen days 
next after the death, bankruptcy, or insolvency of the said person; 
and in any such case, to the general or quarter sessions which 
shall be holden next after such general or quarter sessions as 
aforesaid. 

V. - And be it further enacted, that any person who shall think Persons ag-
himself aggrieved by such conviction may appeal against the same griewd by de-



1')" ,,.,,.,/ ::; VI(;TORLE, CAT". 6. 

elSlon of jus- to the next general or quarter sessions of the peace holden in or 
!~c~::~se~~f::! nearest to the place where such conviction shall have been made, 
on givin.g spe- unless such general or quarter sessions shall be holden within twelve 
~hified f notice days next followins!:; and in that case to the next following general ,. ereo, ...... 

or quarter sessions to be holden as aforesaid, and not aftelwards; 
Provided that s'lch person shall give to such justice notice in writing 
of his intention so to appeal, and of the cause and matter thereof, 
within five days next after such conviction, and shall within such five 
days enter into a rec6gnizance with two sufficient sureties, before a 
justice of the peace of the district within which such conviction shall 
have taken place, conditioned to appear at sueh session, and to try 
such appeal, and to abide the judgment of the court thereon, and to 
pay such costs as by the said court shall be awarded; and the judg. 
ment of the said court shall be final to all intents and purposes; and in 
case the party shall not within the time limited as aforesaid serve 
such notice of appeal, and enter such recognizance, or in case 
such conviction shall have been affirmed by the said court of general 
or quarter sessions, the said penalty, with all reasonable costs, shall 
be recovered by distress and sale of the offender's goods and chattels. 

r.nalties for VI.-And be it further enacted, that no person shall use, mix, or 
".'iJing. delet~. infuse, or cause to 1)e mixed or infused, any foreign grains, Guinea 
110118 mgred,. C I I d' .. I bl h ent. with Ii. pepper, ocu us n ,cus, YltrlO , ue stone, tobacco, or any at er 
quor... noxious or pernicious ingredient, with any ale, porter, wine, or spi. 

rituous liquor, or shall fraudulently deteriorate or adulterate any 
ale, porter, wine, or spirituous liquor, for the purpose of sale: or 
shall vend or offer for sale any ale, porter, wine, or spirituous li­
quors, in which any foreign grains, Guinea pepper, Coculus Indicus 
vitriol, blue stone, tobacco, or any other noxious or pernicious in­
gredient shall have been used, mixed or infused; and any person who 
shall knowingly or wilfully offend in any of the premises aforesaid, 
shall for each offence forfeit and pay to our sovereign lady the 
queen, a sum or penalty of ten pounds, to be recovered upon com­
plaint or information in a summary way before any two or more jus­
tices of the peace, and levied, together with all costs, upon the goods 
and chattels ofthe offender. 

No penon VII.-And be it further enacted that no person other than those 
other tha~ duly licensed to sell or vend ale, wine, and spirituouil liquors, by 
thosed dtuly h- retail, shall keep up, or exhibit in or about any house, out-house eense 0 ex-
hibit a slgn- or building, any sign-board, or sign containing any words or em. 
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blem to the purport or effect, or any sign intended or calculated to ~lOard ?r other 

i . t th t h h t h b ·1,1· .• b mdlcahan of ntlma e a sue Ollse or ou -" ouse or UI ulng, IS an lnn or pu - an inn, &c. 
lie house, or that ale, wine, or spirituous liquors, are for sale by reo 
tail, or in small quantities, in any such house, out-house, or build-
ing, or by the owner or ocoupier of any of the same respectively: 
And any person or persons knowingly or wilfully offending herein, 
shall respectively forfeit and pay, for each and every offence, to our 
sovereign lady the Queen, a sum not exceeding two pounds, to be Penalty. 
recovered upon complaint or information, in a summary way, before 
any two or more justices of the peace, and levied, together with all 
costs, upon the goods and chattels of the respective offenders. 

VIII.-And be itfurtherenacted, that no conviction under this act Camictions 
nor any adjudication made on appeal therefrom, shall be quashed for under this 

. .. act not to be 
want of form, or be removed by writ of certioran or otherWise m quashed for ill-
any of Her Majesty's superior courts of justice. furmality. 

IX. - And be it further enacted, that all and o\"Cry fine and Application of 
penalty recoverable by virtue of this aot shall be paid over to the pemlties. 
treasurer of this island, to be appropriated by the legislature to the 
uses of the colony; Provided that in all cases where the said penal 
ties, or any of them, shall have been recovered by the testimony of 
more than one witness, one moiety of the same shall be paid over to 
the informer and the other moiety shall be paid unto the treasurer of 
the colony, to be appropriated as aforesaid. 



Preamble. 

ANNO QUARTO 

GliLIEL~lI IV. REGIS. 

[2ND SESSION.] 

CAP. XVIII • 

.An .Act for declaring all landed propm·ty in Newfoundland real 
chattels. 

[12th June, 1834.] 

WIIEREAS the law of primogeniture, as it affects real estate, is in­
applicable to the condition and circumstances of the people in this 
island: And w heras the partibility of small estates, by descent.in 
coparcenary, or otherwise, would tend to diminish the value thereof, 
and would in its application, be attended with much expense and 

Repeals the inconvenience: Be it therefore enacted, by the governor, council, 
proviso sec. 1 and assembly of Newfoundland, in parliament assembled, that all 
of the act (cap. I d d . . N ~ dl d d . 
18) of last se.- an s, tenements, an other hereditaments, m eWloun an an Its 
sion. dependencies, which, by the common la.w, are regarded as real 

Proviso. 

estate, shall, in all courts of justice in this island, be held to be 
chattels l'eal, and shall go to the executor or administrator of any 
person or perbons dying seized, or possessed thereof, as other 
personal estate now passes to the personal representatives, any law, 
usage, or custom to the contrary notwithstanding: Provided alway. 
that no executor or administrator shall bargain, sell, demise, or 
otherwise depart witl, any estate or interest therein, for a longer 
period than one year, without the direction qf tl,e 8upreme court of 
this island, first given for that purpose.· 

Rights or II. - And be it further enacted, that all rights or claims which 
claims her~to- have heretofore accrued in respect to any lands or tenement.; in 

!~r~e d~~~;:~ Newfoundland, and which have not already heen adjudicated upon, 
shall be determined according to the provisions of this Act: 

• This proviso was subsequently repealed by the 6 W. 4, c. 6. 
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Provided alway., that nothing herein contained, shall extend to any ed according to 

right, title, or claim, to any lands, tenements, or hereditaments this act. 

derived by descent, and reduced into possession, before the llC""iu:,; 

of this act.· 

• 'Vhen this act was being passed by the legislature the 'Wnrr1~ "and 
hath not hitherto been applied here," were proposed by the A_.~::::clr;.l)ly to 
be inserted in the preamble after the words j'this island;" but the 
amendment was abandoned after conrcrence uetwecn the two houses. on 
the ground that there was no eviuence upon which the allegation CfJllLlillf·d 

in the amendment could be supported, and th::lt there might reasonably 
exist much difference of opinion upon the fact thereby asserted. 

In the case of frilliaJlls VS. lVill;ams (lfulothers, Select Cac;ci"i, 120, 
the qnestion was raised whether rcal €~tate in Newfoundland is or is not 
suLject to the English law of inheritance. The whole of the u .. 'ci",ion of 
the Cldef Justice (Mr. Forbes) was, unfortuna.tely, not preserved; but 
from what remains of it, the solution of the question appears to have 
been in the neg~tiyc. 1\1r. Forbes states his inability to find any record 
in the courts which threw" the most distant light upon the 5ubj('ct." 
He could not, therefore" haye been acquainted with a prior decision of Chief 
Justice Reeves at }'erryland, in 1792, in the case of Kennedy vs. Tucker, 
in which the same question had bepn mooted. In this case the eldest son 
claimed the succession as heir-at-law to a "plantation" (a term by which 
ground with erections and improvements for fishing purposes is geIlerally 
de&cribed) 0(' his intestate father in exclusion of n sister, the only other 
child of the intest .• te. IIIr. ReeYes decided that the property should be 
equally divided, being of opinion that H hwh and plantations in X cw­
foundland are nothing more than chattel interests, and should, in ca.,e of 
intestacy, be distributed as such." 

On the other hanel, latcr chief justices, and among these :Mr. Boulton 
and Mr, Dourne, were of opinion that until the passin.~ of the rlJal 
chattcls act, rcal (';.;tat(' in this island was governed by the English rules 
of inheritance. In the caSe of Blcl1l1erlla,r;set and others va. ](('('11, 

C. C. Court, 1840, in which the eldest son claimed as heir-at-Iaw, C'xt('ll~i \ (. 
realestate in this island, the late Chief Justice (Mr. Boume) held that but for 
the passing of the act above-mcmtioned he wonld have been cntitled to it. 
In this case it appeared that the intestate die-d in December, 1834; the 
ad had passed in the month of June preceding, but had not prior to the 
intestate's death been left to its operation by the usual orJer of Her 
Majesty in council. There being, howeycr, no suspending clause to the 
act, the eourt decided that it took effect as law immediately on the assent 
of the governor to it being given here. 

The decisions of lVIr. Reeves and 1\11'. Forbes above referred to were 
pronounced during the time that the acts 10 & 11 \V. 3, c. 25, and 1.:5 G. 
3, c. 31, were in full force, and doubtless were influenced by the peculiar 
policy of those statutes, by which N ewfoundlanu was considered in the 
light of a fishery only and not as a colony or plantation properly so called. 
Thcoccupancy of the soil was intended to be but temporary, and for the 
purposes of the fishery, and indeed until the passing of the act 5, Geo. 4, 
c, 51, by which all restrictions upon the granting of land in fee were re­
moved, the titles from the crown, if they can be so called, were only 
licenses of occupation, for the purposes of cultivation, under the hand 
and sf'al of thl' 811\1 mOj''', sometimes for alimikll period but more frequcnt 
Iy for terms or years rc~wable, and ,,,hich of latc ha'\'e generally been 
commuted for grallts ill fee sin1l,lc. Dut ill the ca.c of real property aClluil"cd 
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hy an adverse possession for such a period of time as would bat the right 
of the crown,- by which title a great portion of valuable property in thi. 
island has been acquired, as well as in the case of fee simple property in 
!:enenl by whatever title acquired, if the English Law of inheritance did 
not govern it, it seems difficult, to say what other rule of law could be applied 
to it. Among the English laws which Sir W. Blackstone lays down as 
being carried by English subjects to a colony planted and settled by them, 
are" the general rules of inheritance." Nothing having the legal requi .. 
sites and force of a custom in this respect can be alleged here; and, in tile 
introductory part of lVIr. Forbes' decision, which is all that remains of it, 
while he lays stress upon the circumstance that the law of inheritable suc­
cession had not been urged before the courts of this island, he cites on 
the other hand no judicial decision to the contrary. But as I have above 
remarked, the peculiar tenure under whic b real property was from the first 
held, and the policy of the Imperial Government in reference to N ewfound­
land' tended to and had the effect of discountenancing tbe application here of 
the English law of inheritance. These doubts and diffiulties are now all 
removed by the act declaring landed property real chattels, which so far 
as relates to distribution in cases of intestacy, is much more suitable to 
the circumstances of this colony, than the law of England. 

In support of the view of the law taken by lVIr. Forbes, I may add 
that I have not been able to trace in the records of the courts, nor by 
relation of persons capable of affording information, any application of 
the law relating to dower in this island; and although the statute of 
frauds has always be\lIl held to be in force here, wills of real estate have 
never been considered invalid from the absence ofthe attestation of three 
witnesses, according to this statute. 

By the English statute 5 Geo. 2, c. 7, s. 4 lands in the plantations are 
made liable to debts, and in this island prior to the passing of the Real 
eha ttels Act, it was the practice to attach and sell lands for the satisfac­
tion of debts in like manner as chattels. This branch of the law i5 now 
regulated by the local act 6 Vic. c. 10. 

In a case lately decided in the Supreme Court, Doe e. d. Stares vs. 
Renouj, a receipt in WI iting for a sum of money mentioned to be the pur .. 
chase money fur a piece of ground, the possession of which was at the 
same time delivered to the party paying by the party signing the receipt, 
was held to be a sufficient conveyance of the title. 
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SUPREME COUtT OF ~'ElYJ:lOL:XDLAXD. 

XX. -The sheriff will keep a list of persons qualified to serYe as Qualification,! 

grand jurors; in which will be entered, in alphabetical order, the grand jurors. 

names of all the principal merchants and gentlemen of the town:' 
and four days before the commencement of each term, a written 
summons shall be sent to twenty-three of the persons mentioned in 
this list (beginnin~ with the letter A, and proceeding regularly 
through the whole alphabet,) commanding them to attend the court 
at the opening thereof. The persons so summoned will form the 
grand jury for the whole term, and will be liable to attend the court 
during the continuance thereof, at such times a, the judges shall 
direct. 

XXI.-A fine, of from 50s. to £5, will be imposed upon every grand Fine on grand 
juror who shall neglect to attend the court after having ],een regu- jurors. 
Jarl y summoned to do so; unless his absence shall be excused by a 
certificate of sickness, under the hand of a )'espectable medical 
practitioner, which must be delivered to the clerk of the conrt before 
the opening thereof: And if the non-attendance of the jural' shall 
appear to have been occasioned hy any neglect of the summoning 
officer, the court will inflict the same fine upon him which the juror 
,vould have been liable to, had the summons been regular. 

XXIV.- All persons possessing real property, to any amount, or Qllali~catiol\or 
occupying any house or tenemcntof'the annual rent or value of twelve petty Juron . 

.. The rcmainucr of this rule, which relates to the summoning of grand 
jurors from the list in alphabetical order "as subsequently abloogatE'd 
l,y the .58th of the old rules j but although this 1,dter rule wa.s afterwaru~ 
rescinded, the whole of the 20th rule has not in practice been held to 
be revived, and the names of the jurors who are to s('rve are still drawn by 
ha110t from the box, in which they arc kept until the list h~ exhausted, 
when the names arc returncd to the box again. The juries are now, and 
formany),ears past have been, summoned nuder a l'rcccpt flo om. thcjudges, 
issued before the term, as in England. 
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pounds, within three miles of the court house, and the sons of 
all such persons, during their residence with their fathers, will bEl 
liable to serve as petty jurors, with the following exceptions; -

All persons under 21 and above 60 years of age. 
Magistrates. 
Officers belonging to, and pel'sons practising in, the courts. 
Clergymen, the ministers of the gospel in all religious congrega­

tions, and schoolmasters. 
Doctors of medicine and practising surgeons. 
Persons whose names are enrollcd on the lists of grand and 

special jurors.' 
Sheriff to keep XXV. - The sheriff will keep a list of all persons liable to serve 
lists. as petty jurors, in which their names shall be inserted in 

alphabetical order. 
Service o~sum. XXVIII. - The summons shall be printed j or written, and 
mons on Jurors delivered personally to the juror, or to some member of his 

family, at his house, or usual place of residence. 
!ine on petty XXXIII. -On the other hand, the court will most rigidly 
Jurors. enforce the attendance of jurors by imposing a fine of 30s. in every 

instance where the absence of the juror shall not be excused by illness, 
to be certified to the court, beforcthe hour when the party was bound 
to attend, under the hand of some respectable medical practitioner. 
The fine to be immediately levied by distress: and where sufficient 
goods cannot be found to satisfy the distress, the party against 
whom it issued shall be imprisoned, under an order of court, fJr the 
space of 48 hours. 

Serving offieor XXXIV. - If the non-attendance of the juror shall have been 
to paYf liulc itn occasioned by any culpable neglect on the pal'! of the summoning 

. case 0 neg ec . 
officer, the latter shall be subject to precisely the same fine and 
penalties as the former would have been liable to had he becn duly 
summoned. 

Fees payable to XLI.- The registrar of deeds will be anthorised to charge the 
the registrar of following fees ;_ 
deeds. 

For thc verification, indorsement, and registry of a deed, or will, 
undcr £100-10s. And when the value exceeds £100, a per cent­
age at the rate of one per cent, for the first £100, and os. in the 
£100 for all above that amount. 

If the value of the property to be registered shall not appear with 
sufficient certainty upon the face of the instrument, it must be as­
cel'!ained by the oath of the paIty tendering it for registration. 

~ See further exemptions by 47th rulc below. 
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For thc'rc;;istrr of every grant ofland, under 100 acres £0 ;j 0 
And for grants exceeding 100 acres ........ , , .. , . " 0 10 0 
For every certificate, from the record, ... , '" . . . .. .. 0 ;3 0 
For an inspection of the record. , , .. , ... , , , , •... , ., 0 1 0 

R. A. TeCKER, 
J. W. :lIOLLOY, 
A. W. DESBAHRES. 

[Promulgated ~t1. January, IS26.) 

XLVII. - Among the persons who are to he exempted from 
servirig on juries, the judges deem it neeessal'Y to include-

The officers of his majesty's customs, and 
All other persons actually and bOlla fide employed in the public 

ser"ice. 
R. A. TUCKER, 
T. W. MOLLOY, 
A. W. DESBAlmmL 

[Promulgatcd 31st January, l8~G.) 

XL \'UI.-Where property is held in co-parcenary, joint-tenancy, l'roccrJ.'ngs in 
01' in common, any of the parties who ,Vish for a partition thereof mllY r.,sc of partie 

t1On. 
sue out a writ ill the following form, aguinat all those persons who 
have a joint posBe~sion '''ith them of such property, and refuse to 
inake a fail' pal'tition of it. 
George the Fourth hy the Grace of GOD, of the United Kingdom of 

Great Britain and Ireland, King, Defender of the FaIth, &e. &e. 
1'0 the Shelilf of Newfoundland and his Dcputy and Deputies, Form ,of sum· 

Greeting' :_ mons l.n. caseS 
of partItion. 

Command E. F. to appear in our supreme court of Newfoundland 
on the du)' of to shew wherefore he dehicth partition to 
be maue between him and A. B. nnd C. D. of (here state the 
nature of the property, with such a description of it as would be 
necessary in a conveyance) which hp hoMs together with the said 
A. B. and C. D. as they sa)'. And you are commanded to make 
return of what you shall do, upon this writ, at the time and place 
abovementioned. 

'Witness, the honoumble 
the day of in the 

St. John's, Newfoundland, 
year at our reign. 

By order of the court, 
Clerk i::iupreme Court. 

XLIX. - This writ, like all others, may be sued out in vacation To be suc,l Ollt 

as well as in term; but there shall always be fifteen days at least, in vacation. 

between the teste and return of it; and if the tenant shall not then 
oppear, the court will require that proof shall be given of the due 
and regular ,enice uIthe writ. by an affi(la\·it to the following effect : 

Ii 
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. fA. B. and C. D. Demnndaltts, 
Between and 

E. F. Tenant. 
. W. X, of and Y. Z. of officers to the sheriff 0( 
~ffidavitofset- N ewfoundl;md, severally make oath and say, that they the said de-
",ce. ponents did on the day of in the year of our Lord 

serve the above·n!lmed tenant,· with the writ of partition 
in this cause, by QeliveTing to and leaving with. the said E. F. a co­
py of the said writ, and acquainting him with the contents thereof: 
and these deponents did on the saia day of in the said year 
of our Lord; deliver to and leave with R. S. and T. V. the occu­
piers ofthe messnages,)ands; and tenements in the said writ men­
tioned, a true copj oC the same writ. 

Sworn before Die at this day of &c. 
J lldgment by t. - if, upon this proof of the service of the writ; the court shall 
default how to be satisfied that a reasonable and sufficient time bas been allowed the 
:~o:~:~r~:s on tenant to obey the command conveyed by it, the detttandants will, 
thereon. on the tenant's then neglecting to appear, be permitted to enter an 

appearance for lilm ; and the court wili proceed to examine the de­
mandant's title, and the quantity or proportion of the property to 

which they are entitled; and accordingly as they shall find the de­
mandant's right and proportion to be, they will for so much give 
judgment by default, and award a writ to make partition whereby 
such part and proportion may be set out severally; which writ shall 
be expressed in these terms: 
George the Fourth, by the Grace of GOD, of the United Kingdom of 

Grellt Britain and Ireland, King, Defender of the Faith, &c. &c. 
To the Sheriff of Newfoundland, and his Deputy and Deputies, 

Greeting :-'-

Form of writ of 'Vhereas E. F.late of was commanded to be in our supreme 
partition. Colirt of Newfoundland, to answer A. B. and C. D. of a plea where­

upon the said A. B. and C. D. and the said E. F. held togetller and 
undivided (state the property in the same manner as in the original 
writ) and the said E. F. denied partition thereof to be made between 
them, and permitted not the same to be done, as they said; and the 
said E. F. not appearing,in our said COUl't according to the command 
of ou~ said writ, our said ciJUrt did procel'd to e:tamine the title of 
the saId A. B. and C. D. whereupon it was considered in our said 
court that partition should be made between them of the messuages, 
lands, and tenements, aforesaid, with the appurtenances· therefore 
we command you that taking with you 12 free and lawfnl ~len of the 
neighbourhLOd of afi)I'esaid, by whom the truth of these 
matters Inay be better known, in your proper person you go to the 
messuages, lands, and tenements aforesaid, with the appurtenances, 

• If the service was upon an agent, the afIldavit must conform to tha.t 
fact. 
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bnd there in the presence of the parties aforesaid, by you to be fore­
warned, if they shall be willing to be present, the same messunges, 
lands, and tenements aforesaid, with the appurtenances, by the 
oath of the Raid 12 free and lawful men, respect being had to tbe 
true value of the messuages, lands and teneril~nts aforesaid, with 
the appurtenances, you cause to be divided into equal parts 
and part of these parts to be delivered and assigned to the 
said A. B. and C. D. and the other part thereof to the said Eo F. to 
be holden to them and their heirs in severalty, so that neither the 
said A. Jl. and C. D. and the said E. F. may have more of the mes­
suages,lands and tenements aforesaid, with the appurtenances, than 
it belongs to them to have j and that the said A. B. and C. D. of 
their part to them belonging. and the said E. F. of his part thereof 
tn him belonging, may severally apportion themselves, and that that 
partition by you so distinctly and openly made, you have here on 

under your seal, and the seals of those by whose oath you shan 
have made that partition; and have you then the names of those 
hy whose oath YOll shall have made the same partition, and this 
writ. 

'Witness, the honourable !'it. J ohn's, Newfoundland, 
the day of in the year of our reign. 

By order of the Court, 
Clerk, Supreme Court. 

1s1 

LI.- When this writ shall have been executed, after eight days Final judg-

notice given to the occupier or tenant or tenants of the premises, and ~~~1 ~~t:: :~: 
returned, final judgment will be entered: and the same shall be good ecution of writ 
and conclude all persons whatsoever, after notice as afo"esaid,whatever a~ul 8 days no-
. h . I . I . Ilce to tenant. 

rig t or title they have, or m,.y at any time c anll to lave, In any 
of the:property mentioned in the said judgment and writ of partition j 

I h d . h f h . Infants Femes un ess sue tenant, or person conccrne ,or elt er 0 t en'l, agaillst carerte:, non 
ivhom, or their right and title, such judgment by default is given, sane persons, 
shall within the space of one year, or in case of infancy, coverture, alnd .blsenttecst, o app y 0 so 
,.on 8a1"/? 1IIe1ll0ria!, or nbsence out of this island, within one year aside proceed-

after his, het' or their return, or the determination of su~h inability, ~~f.~.~::oe:.~~~ 
apply themselves to the court by motion, and show a good and r~striction. 
probable matter in bar of such a partition j in which case the 
court will set aside such judg.nent, and the cause shall proceed as 
ifno such judgment had been given. nut if the court upon hearing 
tbereof shall adjudge for the first demandant, then the said first 
judgment shall stand confirmed, and shall be good against all 
pcrsons whatsoever, except such other persons as shall be absent or 
disabled as aforesaid, and the person or persons so app~aling shall be 
awarded thereupon to pay costs. 

LII. - Should any of the persons described in the last article, Proccedins' in 
liZ 
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case of inequa- and within the time or times as there stated into court, and admlt-
lity of parti~. h d d;' I h . I" h . . h tiop, tIOg t e. eman ant s tit e s ew an lOequa Ity 10 t e pru:tltton, t e 

court will a"l'tnJ·d a new pal·tition to be made iri presence of all par" 
ties concerned (if they will appear} notwithstanding the returri and 
filing upon record of the former; and such second partition shall be 
good and firin for ~er, against all persons not labouririg under any 
of the inabilities hereiit previously mentioned. 

1n case of ap- LIII.-The preceding l·i.lles are applicable to the case of ajudgmelit 
pearance issue given by default upon the neglector the tenant to appear at the return 
;ou be tried by of the wri~. lit the everit of his appeal'ing he may either confess 
~ ry. 

the action, or plead that the demandants do not hold together with 
him. In the first ease a \vrit of partition, like that described in rule 
50, with such siight alterations as may be nec~ssary to adapt it to 
the present purpose, will issue to the sberiff immediateiy i but the 
truth of the tenant's plea milst be tried; within a rion~eriient time; by 
a jury; and if their veI'dict shalt be against hiDl upon that point, the 
demandant wiiI then be entitled to a writ of partitiiii:i. 

Sheriff's fccs. tIV;-Ifthe vaille mtlte property, of~hich the tmrtitiolt is desired/ 
does not ej:ceed £100 sterling, the pride of the original writ will be 
lOs.; and where the value exceeds £100, the Ol'iginai writ mtlst be 
paid for at the rate of Hk fo't the first hundred, and 59. for every 
other hundred pounds (if the true Talue thliteof. Thus, supposing 
the vQ!ue bf the property to be £100()1 the price of the ol'iginal writ 
will be £2 15s. Od. 

lJ urors' fees. LV. - Each of the jurors by Whom thE! partition shall be made wilj 
be entitled to haifa guinea; and the fee of the sheriff, upon theexeeu 
tion of the writ of partition; will be the same as the pl'ico of the on. 
ginnl writ. 

Whole costo to LVI; - The whole of the costs will be borne by the t~liant; if it 
be bo~ne I y te~:- shall appear to the court that the suit necessarily grew out ot his 
ant In ccrtam . . . 
cases. refusal to make partltlon upon equltable tel·ms. 

R. A. TUCKER, 
J. W. MOLLOY, 
A. W. DESBARRES. 

[Prollluigated 12th Apl'il, 1826.] 
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[Promulgateu in lanuary Term, 4th William 4, IS:)l.] 

I. - It is ordereu that 1st, 2<1, 3nl, 4th, 10th, 11th, 12th, 13th, Old rul •• r~ 

14th, 15th, 16th, l'th, 18th, 22d, 26th, 27th, 29th, 30th, 31st, s.inded. 
82nd, 39th, 40th and 59th rules of the supreme court, made on the 
2nd January, 1826, and 12th January, 18:3(, be resoindeU. 

II. - Anu it is further ordered, that in cases, where no affidavit In proceeding. 
shall have been filed on which to ground an attachment 01' bailable by sUfmmOl~St 

copy 0 \\rl 

process, a copy of the SUlllmons and declaration thereto annexed, allddedaratioll 

according to the forms set fOI,th in the schedule of forms and direc_ ~~cf~l~da~7:ve~~ 
tions accompanyillg the~e rules, shall be served personally upon the plead in two 
defendallt, with a notice thel'con of the intEnt and meaning of s\\cll days after the 

{('turIl. 
service, (Iccordi\lg to the form also set forth in the saiu schedule; nn 
offidavit of which service shall be made by the pcrwn sen'ing the 
same; and unless the defendant shall appear am! plead thereto in 
two dnys after the return thereof, the plaintiff shall be at liberty to 
enter an appearanee for such defendant, and to 'ign judgment 
against him for want of u plea; provided the said writ, with an Proyiso. 
nffidavit of the service thereof, shall have been returned and filed, 
together with the original declaration, on 01' before the day next 
after the return thereof. 

III. - And it is further ordered, that the copy of a declaration to Doclaration te> 

be filed on the return of the writ, setting forth as concisely as b. filod a~ re. 
o turn of Wflt. 

pos"ble the plaintiff's cause of action, shall he annexed to the copy 
of such writ so to be seHed upon the defendant as aforesaid; which 
declaration, in common actions of assumpsit, lIlay be ill the form set 
forth in the said schedule of forms and directions; as much bre"ity Form of decl.· 
being observed in nil other declarations as shall be founu consistent ration. 

"'ith a perspicuous declaration of thc plaintiffs case; and that in all Particulars of 
actions arising ex contractu, where the plaintiff's demand shall con- demand in rer­
. tam cases to be' 

lilst of an open account, a copy thereof shall be attached to the decla- alt"ched to do· 
l'atiol) at the time of filing the same in the clerk'. office. c\aratioll whel>. 

tiled. 
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Form of capias IV. - And it is further ordered, that all original writs of capt", 
and attaehm'nt d d d .1 f t h t h 11 b . th ~ H tb pres(,ribeo. a l'espon en II1n anu 0 a tac men, s a e m e orm se or 

in the schedule before mentioned; and in all cases where the 
plaintiff shall have proceeded in the first instance by summons, and 
such summons shall have been disobeyed, and the plaintiff shall 
thereupon elect to sue out either an attachment or a capias ad 
respondendum, such writ of attachment or capias shall be in the 
form also set forth in the said schedule of forms and directions. 

In actions by V. - And it is further ordered, that in all suits, commenced by 
att~chmdenlt or attachment or bailable process, the plaintiff shall be at liberty to file 
capIas, ec ara.. . . . 
:tion may be hiS declaratIOn de bene esse upon the return of such process, leavmg 
filed Jded bene a copy thereof in the office for the defendant; and that unless the 
.esse. u gment 
by default, how defendant shall plead thereto in four days after he shall have put in 
signed. and perfected bail to the action, 01' shall have appeared to the attach-

ment, as the ,case may be, the plaintiff shall be at liberty to sigu 
,judgment for want ,of a plea. 

;Pleas. VI. - And it is furUler ordered, that any defendant, in any actioll 
,hereafter to be brought, may plead as many several matters thereto 
.as he shall think lit, where he would be entitled to do so by the 
practice of the court of King's Bench in England. 

,!j~!~aet:~il or -VII. - And it is further ordered, that the ,plaintiff or defelidan t 
shall reply or rejoiawithin two days ft'om the ,tiling of the laat 
.pleading, in all subsequent stages of the cause after plea filed. 
without any demand; and that in case of default, either party may 
.sign judgment against the other, either by defa\llt Qr Qf,po1l. pro ... 

as the case may require. ' 
When at issue VIII. - And it is further ordered, that so soon as the·parties ar9 

ctausdes t? be tehn- at issue, the cause shall be entered by the clerk in the docket f~ ere In e 
.docket & tried trilll, and that all causes shall be tried in the order in which they 
in their order. stand on such docket, without any notice being given, unless the 

court or a judge in chambers shall otherwise order, upon sufficient 
grounds to be shewn by affida,'it, and upon such tel'WS JIB .may b" 
thought just and reasonable.· 

Jurors how IX. -And it is further ordered, tliat a panel of 48 J'urors shall 
summoned. 

• The 35th Rule, post, allowing either party to take out a rule for a 
special jury, as of course within two days after entering the record for 
trial, has been held to govern this, and the 17th Rule and a defendant 
~annot ther~fole be forced on to trial under two day~ after entering the 
Issue.-Tob.n VB. Colbert, C. C. C. November Term, 1841.-This, how. 
ever, has been ruled not to extend to cases where the record has been en­
tered for trial by proviso.-Coady VI. Moore, S. C. December term, .184Q. 
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be summoncu !'y the Sheriff eight days previous to the sitting of Speci,l Jur:.s, 
, h '1 f II' .. l' . h',w tn be 

tlL~court, .luI' t e tl'l.l. 0 a lSSUeSjudl(:l ill':'l'l!lI1. t.l.-J. .. n:j~truck. 

X, - And it is further ordered, that in all time coming, the 

manner of striking special juries shall be as follows: 
The sheriff shall put all the names of persons qualified to be spe­

cialjurors into a box at the office of the clelk of the supreme court, 
and in the presence of the parties or their attorneys, shall draw out 
forty names, and make a list of them as they are drawn; the plain­
tiff and defendant shall then alternately strike off a name, until 
each has stricken off 12, and the remaining sixteen shail then form 
the panel to be summoned by the sheriff for the trial of the caURe 
wherein such special jury shall have been ordered, Pro\'ided, that 
in case either party shall neglect to attend at the time and place ap­
pointed by the Sheriff for striking such jury, due notice thereof 
having been given, the clerk of the supreme court shall, on behalf 
of the absent party, strike off the names of 12 of the persons drawn, 
in the same manner as such party might have done if present; and 
if more than one special jury be required, the names of those first 
drawn shall be put into the box before another jury be drawn. 

XI. - And it is further ordered, that the following fees to either Costs of attar. 
ney &. counsel 

counselor attorney be allowed and taxed as between party and between party 

llarty :- anti party. 

Warrant and instructions to sue or defend. '.' ....... , ,£0 3 4 
Suing out process . , ..•. , .. " ..... , . , . , .. , ...... , . . .. 0 3 4 
Drawing declaration ................. , ...... , . . . . . .. 0 6 8 
Copy thereof for each defendant ....... , .. , .... , , , . , .. 0 3 4 
Drawing affidavit of debt or other special matter. . . . . . .. 0 3 4 
Affidavit of service of process, notice, or other paper .... , 0 1 0 
Pleading general issue, with notice of set off .. , .. " ... " 0 3 4 
Special plea, replication, or other special pleading, in-l 0 6 8 

eluding a copy for opposite party .. , .... ,.,.".,. 
Putting in and perfecting special bail ... " .... ,. , .... " 0 6 8 
Entering proceedings on the roll .. , ............ , . ... . .. 0 6 8 
Taking cognoyit where no process has been issued, and ~ 1 1 0 

entering judgment thereon ..... , ...... , .... , ...... 5 
Same where process ha~ been issued ... , , , . ,. "...... 0 6 8 

Dr:.;~r!gSili~~~~~ t~. ~~~e.~~ .j~~~~ ,~~. ~~~~~~r~~ a~l~. I 0 3 4 

FO:h~:b~r~t:~~~~~~~ .~'~ , ~~~~~~~~ •. ~~~or~ ,n .j.~~~~ ~n ~ 0 6 8 
Fee with brief, in matters over £10, and under £25 .... 0 10 6 
Fec with hrief, in matters over £25, and under £50 .. ,. 1 1 0 
Fee with brief, in matters over £50, and under £100. .. 2 2 0 
And one guinea for every additional £100 claimed in 

the 'particulars of the plaintiff's demand ;' 
Enterlllg final judgment and suing out execution. , . . . . .. 0 6 8 

Provided that in all actions arising ex contractu, where the sum 

• Rescinded by Rule No. 26, post-which sec as to costs in cases of tort. 
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bonn fide souO'ht to be reco:vered shall not exceed £10 sterling, no 
mOle than sixteen shillings and eight pence shall be allowed in taxed 
costs between party and party, as paid to the attorney or cpunsel iI) 
the cau~e.· 

In ejectm~nts XII. - And it is further ordereq. that in actions !Jf ejectment, 
",ud cases not and all cases not otherwise provided for, the practice of this court 
provided for, fH' M' y' fV" B h' King's Bench shall be the same as tbat p . is . aJest S c!Jurt p ~ ... lI)g S e!le if) 
pmctice fol- ~ngland.t 
lowed. 

SCHE:PULE OF FORMS AND DIRECTIONS. 

1Vl'it oj 8U1!11J10US. 

-NEWFOUNDLAND, } 
s. S. by the ~race pf God. 

Farm pf .Bum- of the United Kingdom of Great :l3l'itain a)ld Irelalld, King, D~-
fIlons. fender of the Faith, &c. 

,To the Sheriff of Newfoundland, Greeting:­

'Ve command that .you $ummon 
~ of ,.. . 'in the Island of Newfoundland, 
... aforesaid, . that hebe before 'our Justices i~ 

our Supreme Court, at St. J ohu's, in the isl,and afOl'.esaiq. 
'0 on the ' .next, then and there to answer 
'" of a plea of to the damllge of tpe said of 

.~ 1)ounds, as it Js said] and have then a)ld there this wri~. ' 
Witness the Hon. Henry lohn :l3oulton, our Chief ;Justice, 

~ 

'" 
~ 

at Saint John's, aforesaid, the 'day of 
in the ,year of our reign. 

. By the Court, 
. Clerk Supreme Comt. 

Attorney for Plaintiff. 

• Upon motions for the revision of tax~tions" tl).e court }vill not inter­
A'ere, unless both parties have been be fore. the master, or no~ice oftaxatio~ 
.have b,een given, purs)laut to rule No, 12, ofq, )3. T. T, 1 W. 4,-Rutlter. 
fordvs. Bowring" at cham\>ers,.January, 1845, The costs underthi. pro­
. visa are not in all cases governed by the an.lOunt o( the .. verdict, much less 
by the particulars of, the plainti/i?s demand, but by a fair consideratioll. 
of the plaintiff's right to recover. Doyle VS. Fore/J~al, C. C. C. 1835. 

t As the .above .. f.ules were promulgated in January term, 1834, 
which commenced on the 3Dth DeceI\lber, 1833, this Rule (No. 12) has 
been construed to enforce here the practice of the C01,U't afK. B. prior only 
to Hilary tenn, 1834, wheumanynew rules were adopted which took effect 
on the first day of the subsequent Easter term (15th April) but ,which are 
not operative here. The statute 3 ~'4 W. 4, c. 42, however, in so far as 
of itself it makes any modification of the practice' of the K. B. has been 
considered to be in force heret as well as the previous statutes concerninD' 
pleading and practice, of the 2 ~ 3 W. 4, c. 71, 2 W. 4, c, 39, 9 G, 4, c~ 
H, and c. 15, and 4 Anne, c. 16. . '. 



Trrit "f ~ltt,/( '",mil. 

;;NEWFOt::l1DLAND, J 
s. s. by the Grace of God, &c. 

'To the Sheriff of Newf(\undland, Greeting:-

We cprn).tland that yo.u attach 
~ of in the hland of Newfoundland, 
rl hy hi, lands anol chattel" goods, debts, and effect" so that he 

be before our ju,tices of our Supreme Court at /:laint J ohn's, 
'0 on tlte d{l y of to amWl'r 
,.. A. B. of a plea of to the dUIl)9ge of the 
.g said A. B. of £ ns it is ,aid, and haye 

there then this writ. 'Yitness the Honourable Henry J aim 
Boulton, o)1r, Chief J ustiee, at Saint John's, this 

-0 

" " ~ 
day,of in t4e year of our l·eign. 

By the Court, 
Clcl'k Supreme CQurt • .... 

Attorney rpr plaintiff. 
If a sumt:tl~s,l:\avc b.~~n prC\:iollsly issued and disobcyc.4, add, af.tt"r the 

,)1fords "as it is said," "and to shew wherefore he wa::; not before our 
,J usticcs .aforcl:\<;i,J. '?n (t,he, J",~turn day of summons) ~:; b .. c ,)Vild SUJ.l.;llllOl,lcd.'· 

NEWFOUNDLAND,,} 
s, s. by the Crace of God, &e. 

,To the Sheriff of Newfoundland, gl'eeting : 

W l' com,mand you that you take A. n. of 
M in the District of the Island afcresaid 
~ ~ (addition), and him ~afely keep,:-;o that you have his body 

... before our:.T,ustices in our Supn'mc Court at H. John's, ill 

~ ~ ;,:t;S~rl~~~ at~~{tl:~;'eO~o(d;,;',,~!,."C~\\. tl~l~ (~lai't1~; '~~n~~:~ 
.g~' as the case lI1~y be). 10 the dama,,;c of the "ai,1 C. jl. 

" of pounds, as it is saiLl. Alld huye )'OU thl'lI 
,D there this writ. "'iln"" the Honourable Henry .Johll 

-g S Boulton. our Chid' .Justice, at tit. John's aforesaid, the 
~ '8 (teste day) in the yeM qfour reign . 

... ~ Clerk Supreme Court. 
E. F. Attorney for Plaintiff. 

If a summons have been .pre~r;Ot1Sly issued and disobeyed, aftel' ':It~ 
word::; "as it is gaid," add·" and to shew cause wherefDre he was nut 
before our Justices af'ol"es.aid 011 as he } ... :,!.~ ~up.lma~led." 

In the Supreme Court. 

C. D., Defendant. 

1:31 

Form of at· 

F, ,nil of capias. 

A. B., Plaintiff J 
Yersus. 

'f1I" defendant is sen-ed with this process to the intent that he Noticeofintent 
nu,y l:thcr in pel'ooD, l'I I,}, his attol'm'y, appeal' in the saiet supreme 'of \YLt, 
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AfIld""it 
sen-ice. 

Appearance. 

01 

cr"" thy fiIin!!, an appearance in the office of the Chief Clerk of the 
said court, in St. John's, at the l"ctUr!l thereof, being the day of 

or within two days thereafter, in order to his defence in this 
action; other wise the plaintiff will be at liberty to enter an ap­
pearance for the said defendant, and to sign judgment against him 
by default should 110 plea have been previously filed. 

A. B. 
Plaintiff's attorney. 

FOI'III of all Affiduvit of Servicc. 
In the Supreme Comt. 

A. B., Plaintiff, 1 
versus 

C. D., Defendant 
E. F. of in t e district of the i~land of Newfoundland 

maketh oath and saith,that he did, on the day of in-
stant, personally serve C. D. the within named defendant, with a 
true copy of the within writ, whereupon was endorsed a notice of 
the true intent and meaning of such service; and that he necessa-
rily travelled miles to make such service. 

Sworn before me at I 
this day of 183. J 

Form of appearance to a Sum mont. 
(, 

In the Suprelbe Court. 
Newfoun~and, } 

to Wit: 
Appearance for C. D. at the suit of A. B. to a summons re­

turnable before His Majesty's Justices at Saint John's, on 
[according to Rule of Court.] 

E. F. 
Attorney for Defendant. 

Same ill cases Or if the appearance be entered by the plaintiff add the worcf.s in 
of default. the brackets and sign it. 

E. F. 
Attorney for Plaintiff. 

COllnt on a Promissory Note against the lIIaker, by the Payee or 
Indorsee, as the case may be. 

Declarati?ns C. D. was summoned or attached to answer A. B. in a plea of 
on promissory trespass on the case, upon promises, and thereupon the said A. B., 
notes. by E. F. his attorney, complains - For that whereas the defendant 

on the day of in the year of our Lord at St. 
John's [or at some other place] in the island aforesaid made his 
promissory note in writing and delivered the same to the plaintiff; 
and thereby promised to pay to the plaintiff £ 

t 
days) 
weeks j after the date thereof [or as the fact may be] 
months _ 
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-!Wnieh period has now elapsed, [or if the note be payable to A.h.J 
.and then and ther~ delivered the same to A. B. and thereby pro-

~ 
days' 

,mised to pay to the said A. B. or order £ "';,eks / after 
months j 

the date thereof [01' as the fact may be] which pCl'iou has now 
elapsed, and the said A. B. then and there indorsed the same to tLe 
plamtiff, wbereof the defendant then and there had notice, and tilt a 
and there in consideration of the premises promised to pay tL" 
·amount of the said note to the plaintiff according to the te1101' an!l 
.cffect thereof • 

. Count on a Promissory Nute agaillst Payee by an Indorsee. 
'Whereas one C. D. on the day of in the year of 

.our Lord at Saint John's [or seme other place] made his 
promissory \late in W1'iti

f

ng, and ~~;.:ebY1prOmised to pay the defen-

,dant or order £ weeks after the date thereof [or 
months 

as the fact rnliy be] which period has now elapsed, and the defendant 
~hen and there indorsed the same to the plaintiff [or, and the 
defendant then and there indors!ld the saroe to X. Y. and the said 
X. Y. then and there indorsed the same to the plaintiff,] and the 
said C. D. did not pay the amount thereof although the same was 
there pre.entell to bim on the day when it became due, of all which 
.the defendant then and there had due notice, 

Count on a Promisory l{ote agai"st Indorser by Illdorsee. 

1:;9 

'Vhereas one C. D. on at St. John's, in the Island afore- Declaration on 
.,aid, made his p1'amissory note in writing, and thereby promised to prombsory 

( dayS) notes. 
,pay to X. Y. or order £ ) weeks after the date thereof 

I. months 
. [or as the fact may be] which period hu. nnw clapseel, Rn,l then 8ncl 
there delivered the said note to the said X. Y .• and the said X. Y. 
then and there indorsed the same to the plaintiff, [or, and the de­
.fendant then nnd thers indorsed the same to Q. R, and the sai'! 
Q. R. then and there indorsed the same to the plaintiff,] and the 
-IIaid C. D. did not pay the amount thereof although the same was 
then presented to him 011 the day when it beoame due, of all which 
defendant then and there had due notice. 

Count on an Illland Bill oj B.J:Chang8 against the Acceptor by 
Drawee, beillg also Paye •• 

Whereas the plaintiff on at St. J uhn's, in the Island afore- On Bills of Ex • 
. Iaid, made his bill of exchange in writing, and directed the same to change. 
the defendant, and thereby requu'ed the defendant to pay to the 

1 
days I ( sight J weeks after the date thereof, 
months 

,plaintiff £ 
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which perk"l has now elap~pd, and the defenllant then and th&r& 
accepted the said bill, and promi"ed the plaintiff. to J!ay the ~ame. 
IIccording tt'J the tenor and effect thereof and of lU8 said acceptance. 
thereof, but did not pay the same when due. 

COllllt Oli an Ittlantl Bill of E.cch'IJIge a.fJainsi tlk! Acceptor by tlle> 
Drawer, 1I0t beillg the Payee. 

'Vhereas the plaintiff on at St. John's, (or 1 
lllade his bill of exchange in writing and directed the same to the 
d,efendant, and thereby required the defel\d,ant to. pay to O. P. o( 

order, £ 5 ~iek8 ~ after the { sta~~ J thereof, which. 
~ months S g 

period has now elapsed. and tben and ther\~ delh'ered the same· 
to the said O. P .• and the s<lid defend{lJilt thell and there ae, 
e<.>pted the same and promised the·plah.ltifrto pay the same· accOl'd:., 
lng to the tllllOl' lind eirect thllreof and of his accel' tance thereof •. yet 
did he not pay the amount thereof although, the said bill was there. 
p,'esented to him on the day when it beoame due., and thereupon the. 
"a me was then and there return«ld tQ the plaintiff, of all which the 
defendant then and there. had due notice. 

Count o/~ an' IJ~la"r1t Bill of ExcMnge ogai/lst tlw Acceptor b!/t 
Indorsee •. 

Whereas one E. F. on at St. 10hn's, [or ] made 
his Lill of exchange in writing and directed the same to. the defendant, 
and thereby required the defendant to pay to the said E. F. or to O. H. 

1 «;lays ~ d 1 or order £ w6eks after the {st1t thereof, which 
months g 

period h as now elapsed. and the defendant then and there accepted 
the said b'll. and the said E. F. [01' the said O. H.] then and there 
lndorsed the same to the plaintiff, [01', and the said E .. F. or said O. 
H. then and there indorsed the same to K, Y. and the said K. Y, 
then and there ind.orsed the Same to the plaintiff,] of all which the 
defendant then and there h;.td due notice,. and then and there pro­
mised the plaintiff to pay the amount thereof accordil)g to the tenot· 
and effect thel'eof, and of his acceptance thereof. 

COllnt on ai' Inland I1ilt of Exchange Q{Jail!st the Acceptor b!} 
Ille Payee. 

Whereas one E. F. on at St. John's (or ] made his. 
bill of exchange in writing, and directed the same to the defendant 

at there~?e~:ut:t:::h:e~(e;:tahentt}t:h:::O:~ t~~~:nti;r:d h~ 
~ months S sig 
elapsed, and the defendant then and there accepted the same, and. 
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promised the plaintiff to pay th~ same according to the tenor and 
effect thereof and of his acceptance thereof. 

Count on an Inland Bill ~f 7o'",,111I11(1C a.flainst tlle DralNr by 
Paytr, on ... YOJl-(f('cl'j7tallc('. 

Whereas the defendant on at St. John's, [or ] made 
his bill of exchange in writing and directed the same to .1. K. and 
thereby required the said J. K. to pay to the plaintiff £ 

~ ~;~ks ~ after the I ':l;t~t} thereof, and then and there 
~ months \ 

delivered the same to the said plaintiff, and the same was then and 
there presented to the said J. K. for acceptance, and said J. K. then 
and there refused to accept the same, of all which the defendant 
then and there had due notice. 

('01Ult on an Inland Bill ~f EJ'd/{I/I(le afluillst Drawer by Indorse" 
on .... yoJt-acc(·ptaJlcc. 

Whereas the defendant on at St . .Tohn", [or ] 
inade his bill of exchange in writing; and directed the same to .T. 
K. and thereby required the said J. K. to pay to the order of the 

said defendant £ S ~!;~~" i after the ( "d,igtht I theredf; 
~ months \ t a e 

nnd the said defendant then and there indorsed the same to the 
plaintiff [or, an(i the said defendant then and there indorsed the 
,arne to ]J. )1. and the said L. ;\1. then and there indor,ed the same 
to the plaintiff,] and the samc was then and there I'l'c,elllcd to the 
said J. K. for acceptance, and the said .T. K. then and there reftised 
to ac~ept the saine; of' all which the ,ldemlalll then and there had 
due notice. 

('ollnt on an Inland Bill of FJ·,/ulII.'I" a.flainst Indorser by Illdorsre 
on l\Tvll-acccptoll("C. 

And whereas one:S-. O. on at St. John's [or J made 
Ilis bill of exchange in writing and directcd the .same to r. Q. allli 
t~herebY rd;~~red ~the said 1' •. Q. to l'a y to IllS order £ 

weeks after the 5 s(i~~~ 1 thereof, nnd the said N. O. 
months ~ 

then and there indorsed the said bill to the defendant [or to R. S. 
and the said R. S. then and there indorsed the same to the defen­
dant,] and the same was then and there presented to the said 1'. Q. 
for acceptance and the said P. Q. then and there refused to acc~pt 
the same, of all which the defendant then and therc had due notIce. 

C"lIlIt 011 all IlIlalld Bill ~f' Exc"a"!lc u!lailtst Payee 
by ... Yon-f(CI'lptwICI'. 

"'here as oneX. (), on at :;"'ll( Johu's [or 
hill of exchangT in writing nlld directed the same 

by II/dorsee 

] made hi, 
to r. Q. aml 

lJi 
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thereby required the said P. Q. to pay to the defendant or ordd 

£ ~ ~~ks t, after the { ~!t~t I tbereof, and then and 
~ montbs t , 

there delivered the same to the defendant, and the defendant then 
and there indorsed the said bill toJhe plilintiff [or to R. S. and the 
and the said H.. S. then and there indorsed the same to the plaintiff,)' 
and the Bame was then and there presented to the said P. Q. for 
acceptance, and the said P. Q. then and there refused to accept the' 
same, of all w hioh the defendant then and there had due notice. 

Directions in Directionfor Declaration on Bills wllere Action brought after time' 
tertain cases, of payment c:rpil·ed. 

lst.-On B;'lls p11yable after Date: 
If the declaration be against any party to the bill except the' 

drawee or acceptor, and the bill be payable at any time after date; 
and the action not brought till the time is expired, it will be nece," 
sary to insert, as in declarations on promissOl'y notes, immediately 
after the words denoting the time appointed for payment, the fol~ 
lowing words: viz. which period has now elapsed, and instead of 
a~erring that the bill was presented to the drawee for acceptance 
Bnd that he refused to accept the same, to' allege that the drawee 
[naming him] did not pay the said bill, altMugh the same was there 
presented to him on the day when it became due. 

2nd.-OIl Billii payable after Sight. 
And if the declaration be against any patty eJ:cept the drawee' or' 

acceptor, and the bill be payable at any time after sight, it will be 
necessary to insert after the word. denoting the time appointed for 
payment the following words: viz. ar.d the said drawee [naming 
him] then and there saw and accepted the same, and the said pe~iod 
b'as now elapsed, and instead of alleging the bill was presented for 
acceptance and refused, to allege that the drawfte [namil1g him] 
did not pay the said bill, although the same was presented to him 
on the day "'hen it became due. 

r Directionfor Declaration on Billa OT Note' payable ai Sight. 
If a note 01' bill be payable at sight the form of the declaration 

mU8t be varied so as to suit the case, which may be easily done. 

On Foreign Bills. 

n~'cIaration on foreign bills may be drawn according to the prin­
ciple of these forms, with tbe necessary variations. 

COMMON COUNTS. 
Goods sold and Wheteas the delendant on 
delh'ered. debted to the plaintiff in £ 

at St. lohn's [or ] was in. 
for the price and value of goods then 
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and there f bar.go"lidned 1 and f sold I t delivered 
plaintiff to the defendant at his request: 

by the 

And in £ for the price and value of work tlten and there done Work~Jabour, 
and materiah for the same, provided by the plaintiff for the defen-
dant at hi. request: 

And in £ for money then and there lent by the plaintiff to tlte Money Jent. 
defendant at his request: 

And in £ for money then and there paid by the plaintiff {or Money paid. 
the nse of the defendant at his request: 

And in £ for money then and there received by the defend- Money had and 
ant for the use of the plaintiff. received. 

And In £ for money found to be due from the defend- Account stateJ 
ant to the plaintiff on an account then and therll stated bet,veen 
them. 

Gelleral Conclusion. 
And whereas the defendant afterwards on, &c. in consideration Conclusion. 

of the premises, respectively then and there, promised to pay the 
said several monies respectively to the plaintiff on request, YET 
he hath disrega"ded his p"omiscs, and hath not p~id any of the said 
monies or any part thereof to the pbintiffs damage of £ Bnd 
thereupon he brings suit. 

Direction as to the Gelleml Conclusion. 
If the declaration contain, one or more counts against the maker 

of a note or acceptor of a bill of exchan~,c, it will be proper to place 
them first in the declaration, and then in the general conclusion to 
eay promised to pay the last-mentioned several monies respectively. 

Form of entering proceedillgs 011 tlle Roll. 

NEWFOU~DLAND, 1 
s. s. Pleas before the Honourable Chief Procecning3 on 

Iustice and others the Assistant J udgcs of the Supreme Court, at the ltoll. 
St. John's, of 'fcrm [the 'ferm in which the process is return-
able] in the year of the reign of our Sovereign Lord 
of the United Kin~dom of Great Britain Rnd Ireland, King, 
Defender of the Faith, and in the year of our Lord 183 

NEWFOUNDLAND, l 
•. s. S C. n. was summoned [or attached, as the 

case may be] to answer A. n. of a plea, &c. [to the end of declara­
tion, and then on a new line.] 

And the said C. n. in his own proper person [or by E. ~'. his at­
torney] comes and defends the wrong or injury, when &c. and say 
&c. [nothing or pleads.] 

"'hen the parties are at issue, and have put themselves upon the Venire. 
country, say" therefore let a jury thereupon come before the Ius-
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tices aforesaid, at St. John's aforesaid, on &c., who neither, &c. t<1 
recognize, &c., becanse as well &c;, the same day is given to the 
parties aforesaid at the same place." 

Entry of con- If there be an issue in law, arid none in fact,enter continuances' 
tiuuance. by curia tUivisal'c vult. . 

Posted; 

If the cause be not tried during the tenn to which the proceed .... 
ings were last contin<led, the Dext continuance may be in the fol.­
lowing form: 

Afterwards the process thereof is continu:ed between the, parues' 
afuresaid by the jury being respited between them before the justices 
afol'lis:iid U:ntil the dayof next, and the same day 
is given to the parties aforesaid at the same place.-If the jury 
come, arid the trial be bad, proceed a~ follows: , 

At which day, before the ju'stices aforesaid, at St. John's afore" 
Mid; come the parties aforesaid by their attorney aforesaid, and the 
juries being summoned also come, who to'speak the truth of the 
premises being chosen, tried and 8worn;say upon'their oath; &c.' 

Then state the "erdict and enter judgment according tothil'fotmw 
in 'l'h1u's appenuix. , 

H. J; DOULTON, Cl'ief Justice.' 
R R DRENTO~, Assist. Judge. 
E. 1'11. ARCHtBALD; Assi'st: JUdge; 

A ne\" genrral rule for re~ulating the practice of the Central 
C'ircuit COllrt ef Xe\\'foundland, adopted and promulgated by the 
Chief Justice and the Assistant Judges in the January term of the 
Supreme Court, 4 William IV; : 

It i. ol'uered,' that the rules, practice; and mode of proceeding in 
the Ccntral Cil'cuit Court of Newloundland shall be tire same as are 
adopted and used in the Supreme Court of the saicl island. 

11. J, BOUL1'ON, Chief Justice. 
E. D. BRENTON. oIlssist. JudfJe. 
E.-~I. AHClIIBALD, Assist. Judge. 

REGUUE GEN'ERALES. 

[Pl'omulgated in July Term, 1834.] 

XIIl.- It is ordered that the 5th, 6th, 7th, 8th j 9th 19th, 23rd; 
35th, 36th, 3ith, 38th, 42d, 67th, 58tb, 59th, GOth; 61st, 62nd, 63rd, 
(i-Hh, and 65th, rules of the supretne COlJrt, be rescinded. 

XIV. - It is ordered, that the sheriff shall not be compellable to' 
execute any civil process at the requisition of any party to a suit in 
this eourt, uuder cireumstances requiring him to proceed by the 



OF THE SUPREME COURT. 

bpoll sea, unie~s the party requiring his service shall provide a 
passage on board a safe vessel for himself or his officer; but if the 
sheriff shall decline the execution of the process tendered to him, 
he shall execute a warrant uniler his hand and seal, authorising 
such person as the jJarty shall nominate, to perform the service 
required, such party giving security, to the satisfaction of the sheriff, 
fot the due performai1ce of his auty. 

XV.-It is ordered, that the fees set forth in the following table 
be taken for the several duties therein mentioned z-

SHERIFF. 

On the Civil side of the Court, 

For serving every writ of Summons~ ................. . 
Necessary Travelling, to' serve auy Process or Proceed- J 

inl,:-per mite 
For every Arrest ....•.............................. 
For every return to an Attachment, Bailable Process,} 

and Writs of Executiont 
For transmitting Process to the Under SheriJ!' or Bai- t 

Iiff out of the Central district , 
On Attachment, and leties under 'Vrits ('f Executioni} 

where the property attached or seized shall not ex­
ceed the value of £100-Five per Cent; and Two 

. lind a half rcr Cent for any additional sum ;t 
E.<ecuting every writ of Habere .Facias Possessionem .... . 
Fee on every jury sworn .. " ....................... ' .. 

At~:~\t,;;et~: ss;~~i~g s:~d.al~~':y.'. ~~t~.rn~~~ .~~d s~.m~ I 
Servite of Subpcena-ea~h witness ............... '" .. . 

Crowl! Bide. 
Drawing, summoning, and returning every grand jury .... 
Drawing, summoning, and rettlrning petit jury, iIi I 

obedience to the precept of the judges .............. , 
JURORS. 

Special jurors each ..............•......•...... , . 
Petit jury ............•...... , .................. , ... . 

WITNESSES. 

Per Diem, coming to, staying (after cause set down for} 
u'ial) at, and returning trom, court ......•.......... 

And reasonable expenses, actually incurred, to be authen- J 
ticated by proper accounts anti vouchers, shewing 
their paymen' ................................. . 

• For fees on service of attachment, see Rule 37. 
t For fee on bail bond and ca sa, see Rule 18. 
t See Rule 36, as to cxpen.es of keeping r' '·'fe1 ty attache<i. 

L 

£0 7 6 Sheriff's (ee~, 
(J 1 0 

1 1 0 

034 

034 

110 
0;) 0 

126 

01 0 

2 C! 0 

330 

050 
1 1 0 

o 3 0 Witneslet 
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INCIDENTAL. 

To the clerk for every process, to pay for the expense of ~ 0 1 0 
printing and stationery in his office .•.•............ ~ 

H. J. BOULTON, Chi,! Jitstice. 
E. B. BRENTON, Assist. Judge. 
E. M. ARCHIBALD, Assist. Judge. 

In force in Cir. Jt is ordered, that the foregoing rules shall be observed and en­
ouit Court.. forced as well in the circuit cow·ts as in the supreme court of this 

island. 

Commissioners 
fees. 

H. J. BOULTON, Chief Justice. 
E. B. BRENTON, .I1s8ist. Judge. 
E. :\1. ARCHIBALD, Assist. Judge. 

REGULA GENERALIS: 

[Promulgated in November Term, .5th William 4.J 
XyI. - It is further ordered, that the commissioners appointed 

for taking affidavits in matters pending in the supreme and circuit 
courts, shall, foi' drawing every such dfidavit, and administering an 
oath or oaths, to the person or persons making the same, be en­
titled to the sum of five shillings sterling; - and for every oath 
administered by such commissioners, where the affidavit shall have 
been previously prepared, the sum of one shilling sterling. 

For every writ of mesne processprepated and issued by a com· 
missioner for that purpose appointed, such commissioner shall be 
entitled to receive the sum of five shillings sterling •. 

For e,·ery witness examined de bene esse by commissioners ap­
poiated for that purpose, there shall be paid to ever)" commissioner, 
who shall have actually examined such witness, tne sum of five 
shillings stedillg. 

It. J. BOULTON, Chief Justice. 
E. B. BRENTON, Assist. Judge. 
G. tlLLY, .Assist. JudUe. 

REGUL.tE GENERALES. 

tPromulgated in December Term, 6th William 4.J 
Costs ill case XVII. - And it is further ordered, that if any plaintiff neglects 
of neglect to to try his cause in the order in which it stan us on the docket of 
!%:;,use in its issues, he shall not be entitled to tax against the defendant anr 

* Repealed by Rule 19. 
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costs which may accrue in the further progress of the cause;. a:nd 
that if the defendant be prppared to proeeed, he shall he entitied to 
deduct from the Illaintiff's costs on taxation, all disbursements 
which he may be put to, in consequence of the plaintiff's not 
proceeding. 

141 

XVIII. - And it is further ordered, that the sheriff shall be Sheriff's (ee. 
entitled to poundage on writs of capias ad satisfaciendum as well as on ca sa. and 

h . d l' • f fi hill' b '1 bail bond. ot er executiOns, an a so to a lee 0 ve s mgs upon every al 
bond. 

XIX.-And it is further ordered, that so much 6r the r5th rule Part o( the 
of this court as allows the clerk of the court a fee of one shilling, to 1.5th rule res· 

• h' f" d . . h' ffi b cl"ded. pay lor t e expense 0 prmtmg an statiOnery III IS 0 ce, e res-
cinded. 

XX.-.And it is further ordered, that the clerk be entitled to the Clerk's fees 
following fees, viz. 
For every process signed and seal~d by him (subprenas 1 £0 2 6 

excepted) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , 
For every writ of subpama. . . . . . . . . . . . . . . . . . . . . . . . . . 0 1 0 
For swearing the jury and entering the verdict. . . 0 2 6 
For entering and signing finaljudgmeilt.. .... .... .... 0 :2 6 
}'or every rule of court. . . .. ........................ 0 1 0 
For every affidavit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 1 0 
:For every search .............. " ........ " ... " . . . . . 0 0 6 

XXI.-And it is further ordered, that the foregoing rules shall 
~xtend to, and be in fuJI force in, the Circuit Courts of this Island. 

H. J. BOULTON, C/ti'i Justice .• 

A. W. DESBARRES, Assist. Ju(~qe. 
E ... B . .3UENTON, Assist. Judge. 

rmGULiE GENERALES. 

[Promulgated December Term, 7 WllliBm 4th, 1836:] 

XXII. - It is ordered, that to aJl notices or pleas of set off, a Particulars oC 
bill of the particulru's thereof shall be annexed. set off. 

XXIII. - It is further oruered, that in all actions arising ex Particulars to 
contractu upon the common counts, no issue s'Iall be entered for?e attached to 
trial, until a bill of the particulars of the plaintiff's uemand and of lssue. 

the defendant's set off, if the latter has been fumished to the 
plaintiff, shall first have been annexed to.the roll. 

XXIV. -It is further ordcred,)hat in all cases 'where damages Notice of ". 
shall bc aS3csscli hy n jury, where thcle ,h"ll be no issue in fact to so.sments, 

r.2 



he tried, two days' notice of assessment shall lie ghen to the dcfen-
Particulars. dant, one day inclusive and ,the other eJ(clusive, and like particulm 

of demand and set off ~hall be annexed to the roll as in the pre­

ceding rule. 
Tuesdays and XXV. -It is furth~r ordered, that every Tuesday and Friday 
Fridays crown during each term, shall be days for the triitl of indictments and 
days. other prosecutions at the suit o{the ci'o\vn ; an'd that eve)-y Satlitiiay 

Drief fees. 

during term, shall be a nay for hearing matters in 'equity, iind 

special arguments. 
XXVI. - It is further orilel'ed, that so inucrh of the 11th mie of 

this court as allows one guin'ea to be taxed as a fee with brief for 
every £100 over the first £100 claimed in the particlilars of the 
plaintiff's demand, be rescinded; and that "in all cases arising 
ex-contractu, where £100 ahd more $hall be recovered, as well as in 
all cases of tort, the clerk shan be at liberty to tax such su'in, not 
exceeding five guineas, as he sh;;ll deem' reasonable, subject fo the 
revision of a judge."~, 

Jurv fees in XXVII. -It is further ordered, that in Rl1 cases of assessment of 
asse'ssments diunages, where the sum claiined shall not exceed fifty 'pounds, the 
under £.;0. 

jury shall only 'be entitled to tlie suin of twelve ~hillings. 
Affidavits to XXVIII. - It is further ordered, that in future, upon every mo­
postpone trials.tion for puttin'g off a tri'al,on account of the absence of a material 

witne'ss, the affidavit 'upon which such motion shan be founded, 
shan set forth in general terms the ohject for which the testimony 
of such· witness shall be required. 

C. C. Court. XXIX. --'- And it is further ordered that the forgoing rules shall 
extend to and he in force in the central circuit court as well as in 
,he supreme court. 

H. 1. BOULTON, CMef Justice. 
E. -B. EllENTON, Assist. Judge. 
'G. L'lLlY, Ai/sist.'Judge. 

. . ... - - .~-

REGULJE GENERALES. 

[Pl"Omlilgated April Term, 7th William 4th, 1837.J 

N 
• XX.X.-It is r;rrilier Ol'dered, that eignt days', notice oftriid shall 

otice or trial. b' . :. 11' h'" --. 1 '1."1'" h e'glven m a' cases were tne tria sua. Dot ave been -had in the 

• The court, on re,ision, n:itow ':in 'iiici~ise of·~he b~ief'fee 'where' more 
than one counsel have been employed, or the trial has'occupied more 'than 
"ne day.-McDonald V8., Ga'rrett, Chambers, July, 1844-Allenv •. Drntglua 
-lillt/wford "5. Bom';Il!!, at Chambers, Jamiary and February, 184~. 
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term wherein issue was joined. and that such notice may be given 
by the defendant if the plaintiff shall haye neglected so to do be­
fore the first day of the ensuing term or terms to' ;vhich the trial 

~pall4ave been postpoljed; and that if the plaintiff shall neglect to 
call on the cl\use, the defp.,!qant may do so as in case of a trial by 
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proviso, he paying the j~ry in case the plaintiff shall not appear to ~rial br pro-

h
o • "ISO, when. 

prosecnte IS SUlt. 

XXXI.-It is furtper orderep, that in all cases not heretofore Demand of plea 

plovirl~d for by tJ- e general rules of tbis court, where a demand of &c. 

plea is ~equired by the practice of the King's Bench in ~ngland, tlle 
party pl!lintiff 01' defendant spall plead, reply, rejoin, &c. within four 
days after such demand, both pays inclusive, unless otherwise or-

dered by the court or a judge in chambers. 
XXfiII.-It is further ordered, that a counsel fee of ten shillings Cou,:,s.1 fee on 

d 
. . special argu­

a,! ~llfPcnce be taxed bet.ween party and party, upon the argument Illent. 

of any sp~cial matter. 
X~XIII.-It is further orderc~, th(\t the party appl)ing for a Costsof.perial 

speaialjury, shall only be entitled to the costs of a common jury un- jury. 

less the court befOl'e which the cause shall have been tried shall 

otherwise order. 
: XXXIV.-It is further ordered, that the foregoing rules shull C. C. Court. 

extend to and be in full force in the central circuit court. 
H. J. BOULTO:\T, C!t.i,;f' Justice. 

E. B. BRENTON, Assist. Jlt'Zqe. 

GEO. LILLY, Assist. Judge. 

ItEGULJE GENERALES. 

(Promulgated December Term, 1st Yictoria, 183i.] 

XXXV. -It is ordered that a rule for a special jury may be bad WI,en special 

as of course upon filin" a motion-paper with the clerk within two jllr)' rules may 
'0 • h' Le hat!. 

dnys after the record shall have been entered for tnal ;' and t at III 
ca~e a tales shall be prayed in default of any of the jurors first sum-

moned appearing, they shall be struck by the parties in the same 
manner as the first panel was struck, instead of being named by the 
sheriff, unless the parties shall consent to his naming them: Providell Tale'. how 
that the number to be drawn from the sheriff's list shall bear the same ,(ruek. 

proportion to the number of talesmen required that forty bear to 

• This does not preclude parties flam moving for a 'pcci.! jury after­
wards. 
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sixteen, fractions being regarded as whole numbers, and that eao~ 
party, beginning ,with the plaintiff, ,shall strike off one or morll 
names until the list be reduced to the number required. 

J!harge for XXXVI.-It is further ordered, that the sheriff shall be entitled 
'keeping pos- t h d· fi h·ll" d· t ~ession of pro_",o C arge a ~um, not excee mg ve s I mgs per Iem, 0 any per-
'pertyattached. son he may employ to keep possession of goods seized under attach-

m~nt, until either party shall relieve him from that respons~biJity by 
giving security to him that the same shall be forthcoming at the 

;Proviso. return of the writ, or when demanded by him: ProvidlJd ,always, 
that should he be enabled to remove the goods so sei~ed to a place 
of safety, he shall be entitled to charge the expence necessarily 
incurred hy such removal anrl storage, w\len the allowance afore­
said shall be discontinued. 

Sheriff's ree on XXXVII. - It is further ordered, that the sherifi' shall bl) 
senice of copy t·t! d ~ f h·ll· 1 . ~ . h and warrant of en I e to a lee 0 two s I mgs ane SIxpence lor servmg eac, 
'attachment. defendant with a copy of the attachment, and also to the like sum 

for serving each notice of such attachment, at the request of thl) 
plaintiff, upon any person supposed to owe any money to sucb 
defendant, or to be possess~d of any goods or effects, to his use, 
exclusive of milage. ' 

Circuit courts. XXXVIII. - It is further ordered, that the foregoing rules shall 
. extend to and be in force in the circuit courts of this island. 

H. J. BOULTON, Chief Justice. 
A. W. DESBARRES, Assist. Judge. 
E. B. BRENTON, Assist. Judge. 

[Rules No. 39, 40, and 41, promulgateel in December Term, 
1839, and June Term, 1842, in relation to fees of special jurors and, 
~xempting certain persons from serving on juries, were disallowed.] 

, '~.)' 



GENERAL RULES AXD ORDERS 
OX THE EQUITY SIDE OF THE SL'PRmm counT. 

[Promulgated in July Term, 5th William 1\"., 18::4.] 

I.-THE process for compelling the attendance of defendants on [",,00," 

the equity side shall be the same as that used on the plea side of 6lUlUnOn$. 
the court, with this exception ,-that after the word" answer," in 
the body of each process, instead of saying" to a plea of 

" the following be inserted, " To a bill of £omplaillt rxhi­

bited against him, her, or them, in onr said court hy 
And to do further, and receive what our .aid court shall hu,'e con­
sidered in that behalf." 

II.-E,·ery summons on the equity side of the court may be Service ofsun~. 

served personally on the defendant or defendant.-, or may be left mons. 
with some adult member of the family at the usual place of ahode, 
of such defendant or defendants; And in case such defendant or 

defendants shall negleot to enter an appearanee in the office of the In default of 

registrar of this court within four days after the same shall be re- appearance at­

turnable, and shall ha,e heen regularly filed with an affidavit of tachment. or 
sen'ice in the said office, a writ of attachment or capias, at the elec- capias to Issue. 

tion of the plaintiff, may issue to enforce the appearance of such de-
fendant or defendants as shall have nlade default in appearing be-
fore the issuing of such writ of attachment or capias. 

III. - 'Whenever any defendant or defendants having heen per- "-hen bill m.v 
Bonally served with any such summons as aforesaid, shall have neg- be taken a"s 

I . I h d confessed for' ected to appeal' thereto, and the shenff shal ave returne default of .p-

"Nihil" 01' "non-est-im'entus" to a WI'it of attachment or capias pear.uce. 
issued by reason of such default, the plaintiff may have an otder of 
course that su~h defendant or defendants do appear within ten days, 
or that the bill be taken as confessed, so far as relates to the defen-
dant or defendants making default; such order to be affixed on the 
outside of the door of the court-house during that period: And at 
the end of that time, if no appearance be then filed, the plaintiff m~~ 
hose all order to take the bill as confessed. 
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lin appearance IV. - Upon an appearance being filed by any defendant, the 
ten day order plaintiff may have an 01 der of course that s'lCh defend,mt or defen. 1-0 answer to 
,j.sue. d;lnts do put an answer in ten days after service of a copy of the 

-bill and notice of the o.·der, or that the bill be taken as confessed, 
.and that ;where .8 discovery is necessary, on filing an affidavit 
thereof, the oreler maybe .varied so .as to require the defendant to 
answer in like manner, .or that an attachment isslW. And in either 

In default, bUl case, if the defendant does .not ·file his answer and serve a copy 
to be taken as . h' th· 'bed . h de h fu h . . confcssedoral- Wit In . e time prescn In suc or r, or f\lIC rt ertime as 
!achmel\t to may be allowed him for that purpose, the 1'1aintiff, on filing an 
Jssue. affid8A'it shewing the defendant's default, may have an .order t~ take 

the bill as confessed, or that an attachment issue for his contempt' 
in accordance with the original order. 

Proceedings in V. -If the ,defendant appears personally, or is brought into 
.case of attach- court, Dr before a judge in chambers, by the sherig-, on an attach-
,ment for con- .... . 
;tempt. . ment for contempt m not. answ.ermg, he shall put I:Il his answer amI 

.pay the costs incurred by his contempt, instanter, or within such 
time as the court, .or judge, shall then appoint, f)r be committed 
until he complies; or the plaintiff may have an order that the bill 
be taken as confessed, and that the dElfendlj.nt he c~mitted until 
·.the costs are paid. . 

ff plaintiK .do VI. -'- When the defendant has appeared, he JDay have an order 
;not serve de.- of course that the plaintiff do deliver a copy of the bill to him or 
fendanft b'IWll '~h his solicitor within ten days, or that the 8uit be dismissed: And if ,copy OlIn 
10 days after such copy be not delivered within ten days after service of SUQh 
.aPdPearba~lcl e and order, or within such further time as may be allowed for that pur­or er, 1 .to l;le 
,dismi.sed. ., pose, the defendant, on filing an affidavit of the service of such 

order,and that no copy of the bill has been Ber·ved, ·may have a 
decree dismissing the suit with costs, for want of prosecution, so far 
as relates to him. 

ExceptiOJla to VlI.-1f the plaintiff waives the necessity of the answer being 
,answer. made on oath, it must .be so stated in the bill, al;ld when the answer 

is put'in without oath, it may be IIlCcepted to for scandal Of imperti­
nence, but no exception shall be taken for insufficiency :-All ma­

Allegations in terial Dllegations in the bill which are not distinctly answered, shall 
b~landdmia~swedr be taken to be admitted ; and if no replication Le filed, the matters av .. ena tte. 

of defence set upJn the defendant's answer, will, on the hearing, be 
considered as admitted by the plaintiff. 

VIJI.-When the defendal),t pleads or demu}:s to a bill, the plain. 
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tiff shall have foul' days to reply or amcnd his till, unless further Demmrcr and 
time be granted; and if he does not take issue on his plea, or am~nd pie •. 
'his bill, within that time, either PlIl.'ty may set down the plea 01' 

nemurrer for argument at the next or any subsequent sitting of the 

~ourt. ; 

IX.-Jf a plea or demurrer be over-ruled as frivolous, or a plea PTorreding. if 
. b k I ., d hl"ff overruled as upon Issue e ta en t lereon IS ,O<1n to be untrue, t e p all1tJ may frivolous. 

··have an order to take the bill as confessed, or he may compel the 
.defendant to answer the bill, at his election. 

X.-In all other cases, if the plea 01' demuIT3r be overruled, no If othor";.e 
h I . oW'rruled "ha! 

,ot er p eu or demhITer shall be receIved, and the defendant shall proceedin'gs. 
answer the bi:ll and pay the costs of the hearing within eight days 
after notioe of the order oyer-ruling the plea or demurrer, or such 
.other time as may be prescribed by the court in such order,-if he fails 
to put in his answer. and pay the costs within the time prescribed, 
the bill or S9 much thereof as was covered by the plea or demul'l'er, 
·may be taken as conflssed, and the matter thereof decreed accord-
ingly, or the plaintiff m;ty have an attachment to compel (l further 
answer. 

·XI. - The plaintiff shall have ten days after the defendant's an- Plaintiff to ex-
h II h b 

. . . cept tu answer 
<lweI'S a aye een put lU, to excel.t to the same, at the eXpJl'atlOn in ten days. 
~fwhich time, if no exceptions are taken and no order for further 
time has been granterl, tho answer shall be deemed sufficicnt,-
although he may immediately after ans","r put in, sct the cause He,ring on bill 
.down for.':" hearillg upon bill and answer; but if he excepts to the .and answer. 

·answer for insufficiency, the defendant may within foul' days thel'e-
after give a written notice of his submission to answer ::my or aU 0 f 

such exceptions, and he shall be liable for the costs of such excel'" 
·tions which he submits to answer. 

XII. - If any exceptions are .not sub.mitted to, within the time Reference of 
·prescribed, the plaintiff at any time within four days thereafter, exceptions . 

. may have an order of course to l'efer the exceptions not submitted 
to, or such of them as he may think proper. 

XIII. - Every exception not submitted to, and which is not Exceptions 
.referred within the time specified, shall be considered as abandoned, when eOllsider-

d h 
. . ed a b.andoned. 

an t e answer, notwithstandmg such exceptIOns, shall be deemed 
sufficient. 

XIV. - 'Vhenever an answer or otber pleading or proceeding is In whatfurther 
referred for insufficiency, scandal, 01' impertinence, the exceptioos .casesexceptions 
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to be consider- shall be considered abandoned, if the party obtaining the reference 
ed abandoned. shall not procur~ anu file the master's I'eport within eight days from 

the dat" of the oruer of reference, unless the master shall within 
that time certify that a further time to be specified in his certificate 
is necessary to enable him to make a satisfactory report; in which 
case the exceptions shall be considered as abandoliled, if the report 
be not obtained withit} the further time so stated. 

Master to fix XV. - If on a reference of exceptions to an answer, or the refer­
time for put- cnce of a second answer on the old exceptionR, the master shall finct 
ting in further the answer insuffic-ient, be shall fix the time fox putting in a further answer .. 

answer, and specify the sume in his report. 

lIlaster's report XVI. - Every party shall have four days after receiving notice of 
to be excepted the filing of the master's report to except to the same,. and if he does. 
to in 4 days. not except within that time he shall not be permitted to do so after-

wards without leave of the cOUIt; and the same shall be regarded 
as absolute as against him. 

Answerwhento XVII.-Ifnone of the ex,ceptions tos,n answer are submitted to by 
be deemed suf- the defendant 01' allowed by the master, the answer shall be deemed 
fieien t. sufficient from the time of the report thereon becoming absolute. 

Costs for scan- XVIII. - Upon matter being expunged for scandal or imperti~ 
~al or iJ,llper- nence, the adverse party shall pay the costs of the exceptions and 
tmenee. h .1' h . I' ~ d f . t e proceeumgs t ereon, WIt un .our ays a ter serVIce of a copy of 

the master's allocator on him or his solicitor. 

Proceedings in - XIX. -·.On el!;ceptions to an answer for insufficiency, if all the 
case defendant exceptions are submitted to by the defendant, or a part are 8ub-
submits to all . tt d t d th t b' d di 11 d ~ the exceptions. mI e 0 ll.n e res are a anuone or sa owe , en relerence 

the plaintiff may have an order of course that the defendant put in a 
further answer within eight days after notice of the order and pay 
the costs of the exceptions, or that an attachment issue against the 
defendant, or that the hill be taken as confessed at the election of the 
plaintiff; a hill of the costs being fUfIlished to the defendant four 
days before the expiratio\1 of the time fi&ed for putting in the fur-. 
ther answer_ 

Answer report- XX. - If on a reference of exception8, or the reference of a 
ed insufficient. second answer upon the old exceptions, the answer is found insuffi­

cient, and the mastel"s report has become absolute against the 

Proceedings defendant, the plaintiff may have a similar order of course to put in 
thereon. a further answer and pay the costs within the time specified in th~ 

master's report. 
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XXI.- If the plainti..'r has amended his bill so a< to require Un Time for an­

answer to the amendments as well as to the exception" the defen- 'dwe
j
rin

j
!1;1 amen­

c( bl . 
dant shall have the same time to an~wer the amendments and 
exceptions together, as he originally had to answer the bill. 

XXII. - If the defendant does not put in a further answer and In default of 
pay the costs within the time prescribed, the plaintiff, on filing an further answer 

ffi
. . bill taken as 

I' davIt shewmg such default, may havs an order of course to take confessed ,<c 
the bill as confessed, or for an attachment against the defendant. ' .. 

XXIII. - The argument of exceptions to a master's report on Argument of 

exceptions shall be heard as a special motion; either party may ~:,et~~~~ns r~~ 
set the same down for hearing, and the party excepting to the port . 
. report shall furnish the necessary papers for the court, and if he 
neglect so to do on or before the day next before that appointed for 
,the argument, the report may be confirmet!, but ifboth parties have 
.excepted to the report, each shall furnish copies of his own excep-
tions, and the party obtaining the reference shall furnish such other 
papers as may ·be necessary. 

XXIV.-"\\'hen exceptions are taken to an answer for imllffici- en,ts of excep­

ency, or to any pleading or proceeding for scandal or impertinence, ti,ms how go­

the party excepting shall only be entitled to the costs of the excep- verneu. 
tions which are submitted. to, and those which are finally allowed af-
ter reference to a master, and no part of the costs of a reference shall 

be allowed to the party for obtaining such reference, unle" the major 
part of the exoeptions referred are finally "llrmed; but if any of the 
exceptions referred are sustained, the adverse party shall not be en-
titled to costs on the reference. The costs of exceptions shall not 
he taxed until all the exceptions are submitted t(l, abandoned, al-
lowed, or finally disposed of; and then the whole costs to which the 
exceptant is entitled shall be included in one bill, to which the ad-
"erse party may set off any costs he is entitled to. 

XXV.-Ifa third answer is reported insufficient on the original Proceedings in 
exceptions, and the master's report has become absolute. the plain- case of third 
.. . answer bemg 
tiff on fihng an affidaVit oithe facts, may have an order of course for reported insui~ 
an attachment against the defendant, ane! he shall be examined upon fieient. 
interrogatories to the points reported insufficient, and shall stane! 
committed until he shall have answered such interrogatories to the 
satisfaction of the master, and pay the costs incurred by reason of 
his default. If the defene!ant cannot be arrested on the attachment 
and shall not surrender himself thereon within ~ight days after no-
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tice to hilll or ltis solicitor of the isslling thllreof, 01' within sQcl! fur­
ther tillle as m;ly be allowed him by the COl!rt or a j!ldge in ch!\~­
bel's: or being llrrested on such attach~ent, if he s4all negle<l~ or 
refuse to anSWer such intcrl'!lgatorjes tQ the ~lItil!f;lction of the 1l!!IlI­

tel', the pla!l1tiff, 011 jiJing an affidavit oftl!e facts, mllY have liP or­
der of course to tllke the bill as confessed, and the defen!1l!n.t m~y 
be further punished for the contempt, in the discretion of ~4e ~o,urt. 

Cause, when XXVI.-:J<:very cause shqll be deemed at issue on filing a gen~rlll 
t~ . be deemed replication to the l!nswer; Ilnd no specil!l!epllcatiop sh;!,l! Jle !iled 
a Issue. but by leaye of the court, 01' a judge in chamqers, on cause ~hewJl. 

-If the plaintiff does not reply to the defendant's :lIlswer wi~hin 
four days aftpr it is deemed to be 8uflicient, 1)e shall bc precluded 

Hearing on bill from replying, l!Dd the cause shl!U st,an4 for b,e<iring on biIl!md an­
and answer. swer, and either party !Uay set it down for hearing as BOQn ¥ i~ is 

in readiness for hearing agaipst the otlter defen,rlllnts. 
Proceedings XXVII.-'¥here the cause stands for hearing on bill and !IIlSlVer 
when plaintiff ao-ainst some of the defendants if the plaintiff does not use due di-
does not use ,0. . .' . . 

due diligence. hgence m proceedmg agamst the others, any of those who have per-
fected their answer may apply to dismiss the bill for want of prose­
cution; and on such application, further time shall n\>t be ~!lowed 
to the plaintiff unless excuse be shewn for the delay. 

Heorin"s.FoUl" XXVIII.-Either party may, when a cause is ripe for hearing, 
days "notice set it down for a day certain and give notice thereof to the opposjte 
t~creof ~r ofspe party_ All no~ices of hearina or of special motions or of the pre-
clal motlOns. .. tot' . t 

senting of petitiQns, when required, shaU be foyr days: an4 a copy 
~opies of peti- of the I)etition, affidavit, or certificate, on which any special appli-bons ~c to be .., . . , , 
sened. . cation is founded, shall be $erv~d <!n the ad verse palty previous to 

making the application to the ~o\Ut. 

Case to be st.- XXIX.-When a caus.e is heare!. or s].lbu¥t1;ed qn bill, IInSwer !llld 
ted-if. not, replication, or on the pleadings and proqfs, if the DlIrties do not 
how bnefs are . . . . 
to be prep.red. agree upon a case to be SIgned by t)l~lII, Cpnt1li!ling with all requisite 

brevity a statement of the pleadings !lnd proofs, the plaintiff shall 
furnish the court with a case, statipg the tiQle of jiling the bill, ~he 
ch!lnge of parties, ~f any hils taken place pending the suit, !I!lcj. a 
very brief history of the pro~eedings in the Cause, apd a ShPft IIb­
breviation of ~he plelldings, With a copy pfthe P!lints qn whi~h each 
party f~ljes; of which each judge i~ to have a copy: the copy pre­
pared,by the p4intiff, to be delivered to 1)1e chi!!f j].lstic!l. a.nd two 
copies to be preplIl'ed by the defen<;!ant lind deliyercd to the .~ssist-
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ant judges, in the margin whel'eof, opposite each paragraph of the 
bill, answer or other pleading or doCtlment, as they are hriefed, the 
page or folio of the office copy shall be noted in figures for the more 
convenient reference by the court on the hearing. Any party neg. 
lecting to deliver 'these copies will not he heard at the heating or ar­
gument; either party buy deliver to the court, and adverse party, 
B draft of the minutes of the decree to which he couceives himself 
eirtitled. 
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XXX. - The solicitor or officer of the court who draws any D 
ocuments to 

pleading, deposition, or report, or enters any decree, shall distinctly be paged and 

number and mark each page thereof, and all copies either for the numbered. 
parties or the court, shall b'e paged ahd marked in the margin, so as 
to con/arm to the original draft or entry, and to each other; and 
110 allowance shall be made in the taxation of costs, for copies not 
paid and marked in conformity to thi, rule. And all bills, an- All proceed· 

, .. . ings to be fair .. 
swers, and other proceedmgs and CO\lHlS thereof, shall be I:ml y and Jy written. 
legibly written, and if not so written, the registrar shall not file 
them: and in the entitling and endorsement of pape,'s by either 
party, the plaintiff's name shall be placed first in the margin of the 
brief statement. 

PROCEEDINGS_IN THE :lUSTElCS OFFICE. 

XXXI. ~ 'Vhere a ln~tter is referred to a master to examine and ~b'h'r to Iix 

report thereon, 'on bringing the decree or order into his office, he Ijime, of hear-
nO' ~,('. 

shall assign the time amI place for hearing- the parties, and give ~,. 
to the party bringing in such decree or order, a summons for the 
adversc party to attend at the time 'and place so appointed. The 
Rummans shall be served on the adverse party or his solicitor, such 
time previous to the 'day appointed for hearing, as the master Illay 
deem reasonable, and by a note on the summons shall direct; taking 
into consideration the natUre of the matters to be' examined, and the 
residence of the 'parties; but the time of sen'ice, unless otherwise T\vo d,\ F no. 
oMered by thc court, III /l. jUdge in:cha"mbers, shall not be less than tiee to be·given. 

two days. 
XXXII. - If the party who is 'entitled to prosecute such decree In wh~t caso 

pro('eedln~:::; 
or order of reference, does not procure and serve sueh summons maybecxparle, 

within eight days after the decree or order is entere@!; any other 
party or 11"1"011 int<:lT'tcll in the matter (If thp n1ercncc, shall be at 
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liberty to apply to the court or a judge in chambers, to commit td 
him the prosecution of the decree or order before the master, and 
ahy party neglecting to attend, being duly summoned, may be 
proceeded against, ex parte, if the master shall think it expedient so. 
to do; and no proceeding had before the master in the absence of 
parties dilly summoned, shall be reviewed, except upon special 
application to him for that purpose by the party who is absent; 
when, if the master shail be satisfied that such party was not guilty 
of wilful delay or negligence, the same may be re-hp,iltd upon pay­
ment of all costs occasioned by his non-attendance; such costs to 

. h be certified by the master at the time, and paid by the party or his Costs in sue 
case. solicitor, if he were in fault, before such proceeding shall be re-

viewed; and every summons to attend before a master, shall be 
considered peremptory. 

Examinaiions XXXIII. - The master shah be at iiberty to examine any wit-
before the ness or party, or any creditor or other person coming in to claim 
mastet. before him, either upon written interrogatories, or viva voce, or in 

both modes, as the nature of the case may appear to him to require i 
the examination 01' evidence being taken down at the time by the 
master, and preserved in order that the same may be used by the 
court, if necessary. 

Exceptions to xxxiv; .:.... If a party wishes to complain of any matter intro~ 
proceedings be- duced hito an)· state of facts, affidavit or other proceeding before 
fort the master, h' h' d h t·· , d I . . . hO'l" to be dealt t c master, on t e groun t a It IS scan a ous oc Impertinent, or 
with. t.hat any cxaniinarlon of a party befbre him iii insufficient, s~ch 

party shall be at liberty to file exceptions thereto, with the master i 
and without any order of reference, he may take out an order for 
the master to examine the matter upoil such exceptions, and the 
master shall have authority to expullge any such matter which he 
shall find to be scanualous or impertinent j and in deciding on th e 
sufficiency or irisufficiency of the exaruination of a party, or of any 
answer to a bill, the master shall always take into consiueration the 
relevancy or materiality of the statement or question referred to irl 
the exception; on exception to the master's report, or his certificate 
of the sufficiency or insufficiency of an examination, the party shall 
be confined to the objections taken before the master. 

Manner of ac- XXXV.-All parties accounting before a master, shall bring in . 
counting before their accounts in the form of debtor and creditor; and any of the 
the master. h . h h II b . fi d ·th h ot. er parties w 0 s a not e satis e WI t C accounts so brought 



In. shall be at liberty to examine the a~cuunting party upon oath, 
~s the master may direct. 

iM 

XXXVI.-In all matters referred to a master, he skll be at li- Separate re­
berty, upon the application of any party interested, to make a sepa- ports by the 
rate report or reports, from time to time, as he shall deem expedient; master. 

the costs of such separate reports to be in the discretion of the court; 
and where the master shall make a separate report of debts or le-
gacies. he shall be at liherty to make such certificate as he shall 
think fit with respect to the state of the assets; and any person shall 

thereupon be at liberty to apply to the court, n.' he shan he advised. 
XXXVII.-'Vhen the master has prepared the draft of his re- Reports of 

port, he shall, in matters of impor:alrce (should he deem it ncces- ma~ter in case, 
. of 1111portanet?; 

sary) dehver copies thereof to such of the parties as apply for the how settled. 
same, and shall assign a time and pbce for the parties to bring in 
objections and hear arguments thereon; and the master shall settie 
and sign his report, and cause it to be filed in the office of the regis-
trar within fonr days after the argument on such objec:ions is 
closed: If no objections are made to the draft, the master shall 
~igu his report, and file it in the proper office forth\\"ith. 

XXXYIII.-After the report is filed, either party may haye an Confirmationof 
order of C011rse to confirm the same, uilless cnuse to the contrary reporh_ 

thereof be shewn in four days; and if no exception, ,:.n· served 
nm! med within that time, the order shall become absolute of course 
without tioti~e or further order; or either party .nay file exceptions, 
and have an order of course to confirm the report, m far as the 
1ame is not exceptel! to, and with the like errect. 

XXXIX. -No private agreenient or cousent between the parties Pri-,,,te a~ree 

in respect to the proceeuings in a cnuse, shall be alleged or Sl1g- ~uellts nlot uind-
1Il~ un e-ss in 

gested by either of them against the other, unless the eviuence w;iting. 
thereof shall be in writing, subcribel! by the party a~,ai!ls~ whom 
it is alleged or suggeated, or by his solicitor or coumel. 

XL. - All rnles to take effect Nisi, &c., unless otherwise spe· RulesXisi to b. 
cially directed, shall be four days; and the time 011 all rules, orders, 4 d-~)", ulllc~. 

• • _ ••• 1 ' II specially di-
notIce:" and proccedmgs, where a tlme IS glven or statC't., slla 'reeted. 

unless otherwise expressly provided, be deemed and taken to be 
one day inclusive, and one day cxclu3ive; but if the time expire on 

" Sunday, the whole of the succeeding day shall be included. 
XLI. - All bills, answers, pleas, orders, decree', reports, nnd Dill<, plea<. &r 

Ih d· d h J b' how to be o er proccc mgs, shall be !"awll ul' as s. 0,'\ y ns !l1~:: e conSl8- drawn: 
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Settinl\ 
orders. 

tent with a clear lind peJ:spicuous statement of what is necessary t6 
be alleg~d th~einj respectively, and without any superfluous or 
unnecessary recital of matter which hath been set forth in any 
former pleading in the cause, and which may be conveniently 
referre(l to by date, or otherwise. 

XLII. - The COIl11:, or Ii judge in chambers, upon special causs 
shewn, may extend the time for putting in or serving any plantling 
or exceptions, or for any other proceeding which is required by thEl 
rules of the court to be done within a limited time; and niay set 

,aside aside any order or decree obtained liy default; upon such terms M 

may be deemed just and proper. 

Re-h~aring. XLIII. - A re-hearing may be applied for at 'any time before the 
decree is enrolled, if such re-hearing be applied for during the same 
term it! which the same hath been pronOliIlced,. or within ten days 
thereafter. 

Costs. 

Solicitor. 

Ma.stcr, 

XLIV. - The fallolving fees may be taxed on the equity side of 
the court, between party and party :-

SOLICITOR. 

'Warrant and instructions to sue or defend ..... '" ., ..... £0 13 4 
Drawing every bill or answer ..................... " 1 1 0 
Copy for each defendant served. . . . . . . ... .•. . . ... . . . .. 0 7 0 
Drawing demurrer 01' otherplea.. . . .. .. .. ..... . . . . .. 0 6 8 
Copy and service thereof on each defendant. . . . . . .•. . . . 0 3 4 
Suing out process ........ _ . . . . . . . . . . . . . . . . . . . . . . . .. 0 I) 0 
Copy for each defendant. _ ................ " __ . . . . . . .. 0 1 S 
Instructions for drawing interrogatories. . . . . . . ... . . . .. 0 3 4 
Drawing interrogatories for the examination of every ne-

cessary witness ........ _ . . . . . . . . . . . . . . . . . . . . . . . 0 6 8 
Drawing affidavit of service, and attending".to.sweat~the 

same ..................•.............•........ 
Eyery special affidavit ................ '" .......... . 
Drawing ever}' rule of court, copy and service ....... . 

010 
034 
034 

Every summons to attend ajntlge 01' master, and serving 
the same ....................•.. _ . . . . . . . . . . . .. 0 3 4 

Every special attendance before the master, or a judge in 
chambers, on summons _ .. . . . ... . .. . . . . . . . . . . . .. 0 6 S 

A brief statement of the bill, anslI'ertpleadings' and evi-
dence, to the time of heating ..... ~ ................ . 

Copies for the judges, each _ ...... -........•.......... 
Fee on common motions ........................... . 
Fee with brief on every special argument .... " ...•.... 
Fee with brief on final hearing of the cause, to be taxed 

~.:master ....... , ............. , ......... .. 
'MASTER • 

1 0 
070 
o 10 6 
1 1 0 

. EveI'): attendance I!pon an ordinarrreferen~ , ....... , , . . 0 10 .. 



:,t'''(T11Y~ t1!':':'~('J!l. . .. . ...••.....•..... 

ALtcnur-Jlcc on v\'cr:,. ~pecial reference. . . 
And. if ~ccHpl(,c1 therein InOl'e than one d.ly-a guinea 
, each day, , .' "',","""" _, , ,_, , , , , , , ' , , , , 
neport thereon, , , , , ' , . , ' , ,_, , , , , > , , , , 
Every summons. . . . .. . ............. . 
~,e~'y cel'tificate of facts, , , , , , , ,., ' , ,. """' .•... , 
laxIng costs, , ' _ , 'r ' , , , , , ' , ,. , , , , , , , , ., ' •• • •• 

,Taking evcr), affidavit, , , , ' '" .... , "',' .. " ....... 
1>oundage on sales, and for preparing deed" if necessary 

-three pel' ~ent. on the first hundred pounds, and 
on'e per cellt. on the residue of the purchase money. 

o r, 
1 

1 
o 
o 
o 
o 

6 
1 

8 

o 
o 
;; 
8 
o 

HH 

XLV. - All persons to whom the probate of any will, or admin- Ex.rutors .nd 
istration of the estate of persons dying intestate, shall be granted by ad'''llli,<rato,'' 

this court, shall within six months after the probate or lell,'rs of to file ir.Yen
l
" 

tllfY on oat t 
administration shall have issued; file in the office of the registrar of' "'it'Un ,;" 
this court a just arid true inventory, upori the oath of some or one months':' 

of them, of the ,';hdle teal and personal estute and effects ,,1;;,,11 
were of the testator or intestate at the time of his or her decease, 
and ,vhich haw come'to the knowledge or hands of the executors or 

administrators to be admhiistered; and such executors or adminis-
trators shall annually thereafter, so long as any part of the estate of And OnJo,.lI, 

the deceased remain unadministered and not accounted for to ILi, thereafter. 
>collrt, file in the same office an inventory and account, under oath, 
of any other property or effccts which have been since diSCOH'Tcd (), 
"orne to the hands of such executors or administrators to be admin­
istered, stating the balance due from or to him at the time of ren­
dering the last account, and the receipts and expenditures since 
that time. in the form of debtor and creditor; ant! shall al,o slate 

why any goods, property, or effect.., which may haye come to the 
lmowledge of the executors or administrators as belonging; to the 
<'st,'~) of the decease", but which haye not yet come to their hands, 
haye not yet been gotten possession of and reduced into a due 
course of administration. 

XJ,YJ.-Xo legacy shall be paid until an order has been obtained Xo ]'''Cl(r tn 
from the court, or a judge in chamber:;;, for that purpose, anu untill J(' flJHl~with(lut 

such inventory and account shall have been filed; and that when (rne,: ,,[ ""urt; 
, nlld If for {'ha-

nny k;.:ar:, 01" legacies shall be left for any charitable purl""", the ritabic pur-

executor or executors shall not dispose of or pay. o"er the ~ilme, rl~;:;~f ~·~po~~. 
Ilntil a report in wl'i!illg h:ls been made to this court of the manner filed, 
ill which it Eoall be P'" P(',:O<1 to im'est or ot!,enl'ise appropriat,> the 

TIl 
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same for the use of sLch chat'ity, and the sanction of the court 

shall have been obtained approving thereof,in order that the court 

may see that the intentions of the testator are fulfilled. 
Copy o{ rule XLVII.-The registrar, at tbe time of issuing the pl'Obate or 
to be annexed lettGrs of administration, shall annex thereto a printed copy of thi. 
to probate. &c, . d h II f . h h d • . and the foregomg rule, an s a urms t e executors or a mmts-

trato1'S with such forms of annual accounts and inventories to be 
rendered by them; as shall, from time to time, have been sanctioned 
and approved of by the court; and shall also, on the first day of 

};::reeutors not each term, present to this court a schedule of all executors and ad­
filing accounts ministrators who shall have neglected to file their inventories or 
to be reported. their accounts, according to tile requisitions of the said rule, to the 

end that such order may be made for the removal or prosecution of 
the delinquents, as may be just; a copy of which schedule shall be 

affixed on the door of the court house during the term, for the in­
formation of all concerned. 

Form of an int'ento!'!! and account clIrrent. to be "endered b!! execu­
tors or adminiRfrators. under the rltl" qf flie supreme cow-t, 1'1"1)­

mitigated ill July Term, 5tl, TVillitllJl If~ 
In the Supreme Court I 

ofXewfoundland. 
Fr' In the matter of tbe execntorship [or administration J of the estate 
~ armt 0 d In of A. H.late of deceased. ,,-en Dry an ac-
tount. A just and true inventory of the goods, cbatteJ., rights, credit8, 

lands, tenements and effects, which were of the said deceased 
nt the time of his death, and which have come to the know~ 
ledgl' or hands of C. D., of St. John's, and E. F. of the 
.ame place. administl'3tors of the estate of the said A. B. 
to be administered. 

183 DR. £, 8. D. 
('ash in the house at the death of the said A. B... ...... 4 10 0 
One siher watch. valued at. . . . .. . . . . . . . . . . .•. . . . . . . . 3 8 0 
One note of hand made by John Bell, for.. . . . . . . . .. . .. 28 ii 0 
One horse, in the possession ()f John Doe. which i. un.-

derstood to.be t~e property of the estate, although he 
tefus"" to gtve hIm up ............ ' ............... . 

£, 

('I:. 
'1'0 paid fune:al expenses. .. .................. . .... . 
/0 pa!d Dr. Carson his bill f~r medica! attendance ...... . 
fo paId ::'Ilr. Row for profeSSIonal adv1ce on tlte affairs of 

the estate ....... ' ..........................•.... 

£, 

£, 8. d .. 
:l 9 ., 
4 10 0 

22-0 
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Fur'" of .1.ifidUL·jt. 
tn the Supreme Court, ~ 

Newfoundland, s. s. 5 
c. D. of Saint John's in the island of Newfoundland, 

maketh oa~h and saith, that the above is a just and true inventory 
of the whole of the goods, chattels, rights,. credits, lands, tenemertts, 
and effects, which were of the said A. no deceased, at the time of 
his death, and which have come to his hands to be administered, or 
of which he hath any knowledge, and a just and true accourtt of the 
receipts and disbursements on account of the said estate, since he 
hath intermeddled therewith, (or if it be a second account, since 
this deponent rendered his last account current in this matter.) 
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Affidavit 
verification 
thereof. 

ir. 

XLVlII. - It is ordered, that the fees set forth in the following Registrars! ••• 

table be taken by the clerk of this court for the several duties on
d 

l>r~bat •• & 
a mlmstra-

therein mentioned: that is to say, tion •. 

In all oases where the value of the estate of any person deceased, 
in which application shall be made for administration, shall not 
exceed one hundred pounds, a per centage at the rate of two·and·a· 
half per cent in lieu of all fees. And if the value of the estate shall 
exceed "ne hundred pounds, the following fees, viz. : 

:Fot taking proof of the will in the office ....... . 
Registering the will-every folio of 100 words ... . 
Taking proof of will by dedimus protestatem; where 

necessary .. " .......................... . 
Granting probate of lettel'S of admiflistration .. . 
Taking bonds from administrators and sureties-affi-

davits, &c ....................•................. 
Copy of will to be annexed to probate or administration, 

every folio ....... . 
E~!ry and recor~l of probate or administration. : .. , .. . 
Flhng and entenng mventory ...................... . 
Affidavit of the ;ame ....... ........ . ....... . 
Filing and entering every annual return and affidavit ... 
E"ery selirch. . . . . . . . . . . . •. . . . . . . .. . .............• 
Eu~ry farm of inventor), and affidavit' . 

£ •. 
o 10 
0 1 

o 10 

0 1 
0 10 
0 I) 

() 1 
0 2 
() 

0 

H. J. BOCLTO:\', Chi~f Justice. 
E. B. BRENTON, A8Sisl. Judge. 

d. 
6 
0 

0 
0 

6 

0 
6 
() 

0 
6 
0 
0 

E. :II. ARCHIBALD, .hlisl. Judge . 

• The forrg-nin.!.t" tulC's art thE' equit~· ~idE' of thE' Supr("me Court have 
n('H'T been hy any (>xpre!'s rule declared tn be in force in the Central 
('ircuit Court; but they have notwith&tanding. since the time of their 
promulgation, been always acted upon in the lattt"T court, and now 
J.rovern th(' practit'e on the (''luity side of it. In all cases not pro\-id€'d for 
by the above rule~, the prnrti('c or the English Court of Chancery is' 
tcf<:rrcd to as the rule of decision. 

~1 ~ 



NEW RULE OX THE EQUtTY StDE OF TH:E! 
SUPREME COURT. 

[Promulgated Aprii Term, 7th William 4th, 1837.] 

Trustees of XLIX.-It is ordered, that all persons who may be appointed 
insolvent es- trustees of the estates of persons declared insolvent, shall, within 
tates to file ahc- three months after the order appointing them to be such trustees 
countsonoat. . 

shall have been issued, file in the office of the clerk of the court in 
'which the insolvency may have been declared, ajust and true inven­
tory, upon the oath of some or one of them, of the whole of the real 
and personal estate and effects which were of the insolvent at the 
time of his being so declared insolvent, and which have come to the 
know ledge or hands of the trustees; and such trustees shall, every 
three months thereafter, so long as any part of the estate of the 
insolvent shall l'emain out-standing and not realised, file, in the 
same office, an inventory and account, under oath, of any other 
property or effects which have since been discovered or come to the 
hands of the trustees, stating the balance in their hands at the time 
of l'endering the last account, and the receipts and disbursement,; 
since that time, in the form of debtor and creditor, and shall aho 
state why any goods, property, or effects which may have come to 
the knowledge of the trustees, as belonging to the estate of the in­
solvent, but which have not come to their hands, have not yet been 
collected or reducec] into possession. 

'r 
It is further ordered, that the foregoing rule shall extend to and 

his rule to b . f II fi . h " fi h I h d ~xtend to cir- e in u orce m t e CITCUIt courts or t e centra, nort eni, an 
~uit courts. southern districts. 

H. J. BOULTON, Chief Justice. 
E. B. BRENTON, Assist. Judge. 
GEORGE LILLY, Assist. Jlld!fe. 
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ACADEMY. 
7TH VICTORIA, C. 3. - An Act to proridefor tlte establishment of 

an Academy at St. John's - [29th April, 1844.] 
Sec. 1. - The sum of £3,000 granted for the erection and establisbment of an 

Academy in St. John'., and .. pro\"iding library and apparatus. 
2. - Governor to appoint a board 6P'nine directors; of whom five to he a 

quorum; Y:l(;ancie~ br death, resignation, or twelve months' absence 
from colony, to bp filled up by the governor. 

3.-Dil'ectors incorporated by the name of .. the Directors of the St. 
John's Academy." 

4. - Governor to app'oint senior and junior masters : provided that no 
minister of religion having any fixed pastoral charge shall be eligible 
as a master. 

Il. - Directors to prescribe cou",e of instruction; appoint terms; fix rates 
of fees; and may apply them to the increase of salaries of masters, and 
discharge of incidental expenses; - and to make bye-laws, subject to 
the approval of the governor in council. 

6. - Salary of senior master to be £300; of junior master £2,jO; payable 
out of general revenlles of the colony. 

i. - Directors to report to the governor Dlmually, on or before the 10th of 
January, the state and progress of the institution. 

S. - Governor for the time being to be vi.itor of the Academy. 
9. - Treasurer to raise bv loan, for the purposes of the Act, £3,000 on. 

debentures, to be paid off in seven years /i'om date of issue. 
10. - Treasurer to issue debentures for sums of not less than £100. 

Debentures assignable by endorsement, &c. 
11. - Suspending clause. 

Schedule. - FOlm of debenture. 
ACTS OF LEGISLATURE, comn.encement of. 

4 \\'. 4, c. 21. - All Act for ascertaining tlte time of tlte com­
mencement of tlte Acts of tlte Parliament of this colony.­
[12th June, 1844] 

SEC. 1. - The Clerk of the Legislative Council shall endorse on the back of 
every act the day of the month and. year of the go\"e~nor's as~ellt 
thereto; act to take efrect from that tune, unless otherwls~ provided 
for therein. 

ASSElIBLY.-See House of Assembly. 
ATTACHMEST. - See 6 Vict., c. 10, allte page 93. 
ATTOR:SIER. - See Acts 3 "".1, c. 6,1 ",,'.4, c. ~3, a!1l.19 Vict. cap. i}, alit. page 

99-10.i_ 
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DAXISIUmXT-See4 W. 4, c. 5, ante page 81. 
BA;';J-:I~:G CO)fPA)lIES. 

7 ·VICT., c. n.-An Act to incorporate SII}/(b'!! persons by tlte nal:l'e 
of " Tile Newfoundland Bank."- [April 29, ISH.] 

8ec. I.-Incorporates certain persons by the nume of" Tlle Newfoundlan.d 3~n~." 
2.-The C,'pital stock to be £50,tOO in specic. ~ne h~f.to be paJd w~th~n 

one vear from passing- of the act; the resIdue by Ill,talments Wltlull 
5 years-stock to be dinded into 2,000 shares of £25 each. 

3.-CQl·poration may hold l'e&1 estate to the value of £3,000; may tako 
mortgages to . any amOUll t as securities I but not to lend money 011 

mortgage. 
4.-'Yhen 400 shm'cs subscribed, a meeting to be held for choosing seyell 

. directors, and making bye-laws. ' 
5.-Annual meet;ng for choice of directors to be holden 011 the first Tuesday 

in June. Directof' to choose president and vice-president. Fonr' of 
the directors to be re-electcd ll.t alllU;J.i meetings, of whom president 
shall always be one. ' 

6.-Directors to appoint officers, clerks, &c. 
7.-Foin·directors to be a quorum; president to vote liS director, and also 

have a casting vote. Nobill to be l'efused discount by a single vote. 
8.-No director to be paiil except the president. ' 
IJ.-Qualification of ilirector-to be stockholder of 20 shares. 

I1l.-Cashier and clerks to give security. 
l1.-Stockholilers to vote as follows :-holding Ii shares, and under 10, one 

vote; 10 shares, and under 20, two votes; 20 shares, anil under 30, four 
"otes; 30 shares, and uniler 40, six votes; 40 shares, and under 60, 
ei"ht ,'otes; 60 sharos, and under SO, ten votes; 80 shares, and under 
100, twelve Totes; 100 shares, thirteen votes; every additional I,} 
shares, one vote; but no stockholder to have more than 20 votes. . 

12.-Stockholder may vote by proxy. heing a stockholder. 
1;).-1'10 stockholder to hold at anyone time more than twenty per cent. of 

the capital stock. 
H.-Directol'S to fill up \"acancies by death, resignation, 01' six months' absence; 

stockholders to fill up "acancy caused by remoYal for misconduct. 
10.-Stockholders to haye notice of payment of instalments; no bank bill 

or note to be issued until £2~,000 actually paid up. 
l6.-Governor to appoint commissioners to count money in the vaulta, to 

ascertain that £25,000 are actually paiil in, 
1 i.-Shares to be assignable subject to regulations, but assignment not vali4 

unless all debts ilue the corporation are paid off. 
IS.-Corporation may deal in biJIs of exchange, promissory notes, gold and 

silver, or 011 sale of goods anil stock pledgeil. 
19.-Stockholders liable ill their indiviilual capacity to an amount equal to 

the st"c-Ie respectively held by them; joint stock nevertheless liable. 
20.-Bonds, bilh, notes, &c. to declare payment to he maile from tile join! 

t'unils of the corporation. 
21.-Debts 1I0t to cxceecl twice the amount of capital paid in; directors, 

unilerwhom excess may be occasioned, liable for the same individually, 
22.-Directors to make half yearly ilividends. 
23.-Books to be subject to the inspection of directors. 
:!4.-Bills or notes to be signed by president and cashier. 
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fiec. 25.--Corp&ration to :)D.Y to bonu/ide holder original amount of any counter-
• feited or altere'} nc> teo 
2G.-~ 0 aotion to be had on any bank bill until after presentment at the bank. 
~j.-Bank to be kept in~"'L ;j" ohn's. 
~~.-Statealt·nt of affairs to be laid hefore stockholders nt annual general 

meeting; pt:rticuL:ln; of . .;;tatement. 
29.-Jointcommittee of Lef;islativc Council and Ai'j2";~Jly to haye access to 

bOllt-.oF. and vaults. 
:lO.-Twel ve stocldlOlders of ~oo share" may at any tinY' call a general meet­

ing; ditectors, or any f·::ur of th~m, to ha\'£~ the like power . 
. :n.-On dissolution of corporation, dirrctors to close the concerns; stock­

holtlers liable for two yean after di;:solution for hills issued and not 
paid, according to section 19. 

32.-Casllicr to make hCllfYC,Hly returns of the '(Clte of the bank to the 
Colonial Secretary's ol;iee. Hetui'll of shareholder., to be made when 
lcquired; secretary to lay the sap:e before the Legislature • 

. 33. - Delinquent sheet to he furnished to the diJ.'ectors on discount days; 
no delinquent director to sit at the bu-,:ml. 

:14. - Directors eontinuing delinquent for thirty .ccQsecutiyc (by" dis­
qualified -See sec. 14. 

:;.;. - Shares ill thE' stock deemed pcrsoml estote. 
36. - Shares liable to seizure on attachment or exccutiOl) ll\' service 0f 

process on cashier, who may be examined as ill other cases; on sale .. 
hy sherifi' he may exC'cute assignment . 

. 37. - Capital stock 'may be increased to £100,000. 
38. - Additional shares to be ,old at public anction. 
39. - Additional sku'os so sold, together with premium, to be paid into bank. 
40. - Directors, u[lf.,n default, to sell and dispose of such shares. 
41. -- Adl'ertisemems required by this Act to be in,crted in Roy"l G:t:ct/c. 
'j~. - The act to be a public act. 
43. - To be in force, until June 1st., 186;). 

:8 V [CT., CAl'. 10. --AI, Ad to ([lItelirT (Ii/. _·ld passed In the 1rtd 
session of (,711, Le:/I;;!U/:II'I', Cllti;.'·· ,i ,. _-1 n _-let to ill<'U/'jll}},(li,' 
sllnd/,!! PI'I'SOi/" I,!! tl,,' /l({me of tlw ... Yeu:!'u/I,'ul1Ul/(llJ<lIlI.-." 
[23rd April, 1~ t.j.) 

Preamble recites thn t ner Majesty's plca",ure on the act, not heing signified, 
directors ha·c\ net called on shareholders to pay UJl the £2.),000 . 

. SEC. 1. - Time for ]lu:\'ment of the £~'J,OlJO extended to one year from the 
passing of tllis nct, and of l'l'>i,luc to five years from the same time; 
stockholdel1! desirous of withdrawing, mny do so on pnyment of theit· 
proportion ofchol'g('s and liabilities.' 

13AxK Fon SAVING~. --·See ::;"yillgs ];,,,,lc. 
BAlmIsTERs. -See Act~ :3 "". 4, c: 0,·1 Ir. 4, C. ~~, and 9 Yict., c. 5, ill e.riel/so­

wdt: page !! U-IO,j. 
I:.loTARD CHILDREN, maintenance of. 

4. "-.40. c. 7. - A: ,I. _let to jJrorlrlc for the maintenance of Bastard 
Ch/1rTrcll. -[1~th June, 183·1.] 

Sec. 1. - A justice of peace upon the examination upon oath of anywoman delivered 

,. rnder these acts d ircctOl's were elected, and ;l ~olh:',l('r,('ul,' portion of the stock 
81lbscrilJcu, but the uom"pany has neycr gone into operation. 



1';0 DA:O-;T:UtlJS. lHLLS. BOOKS. 

or a\,,,,,t to he d,·EYer .. :! ofa e1,iI<11i1.,.], to 1. .. [! ba<I",.,;, and bee-orne 
rhar"eable to thp coln'1)' or ,ii"rict, m~" app,.ehplJu tb,· person char­
;:ed by such woman as the father of ',Il!h child, who shall gi.e secu­
rity for its maintenance and for his appearance at the next quarter 
sessions, and until the womall oe (ieliYered, 01' in default to be com­
mitted-prol'ided that if the woman die, miscarry, or he married be­
fore deliYer)" or appear 110t to ha I'e heen with child at the time of the 
examination, the man shall be discharged. 

2. - Two justice~ may make order for the maintenance of bastard child by 
mother or reputed father, or pay to the magistrates of the district 
.t.:~() sterling, for that purpose. In default whereof fa~her or mother 
to be committed to gaol or house of correction for six months-unless 
he or she give security to perform the order, or to appear at the next 
quarter sessions, and abide the order of the justices. 

3. - "Women making false charges moy be sent to the gaol or house of cor­
rection not ~xceeding ,ix month,. 

4. - Any person thinking himself wrongfully charged, or if the woman char­
ging be a person of ill fame or "common whore, on giving security 
may appeal to the next sessions, when the whole cause shall be tried 
and determined],,- ajur),. 

DELLE ISI,E. - See Broad ('""e. 
DILLS OF Excrr.\XGE, damages on. 

4 "'. 4, c. l:~.- All Act ,t:rr (ls(,(,rtl7illin,q the dama.r;es to be paid 
UpOll protested Bills of Hrrhrlll,'1(" - [12th June, 1834.1 

Sec. 1. - All bills drawn in this island on persons residing in the North American 
colonies or ,\Yest Indies, su bject to fhe per cent. damages, and six per 
cent. interest, from the date of protest to the time of payment; bill. 
drawn on persons elsewhere, subject to sewn and a-haU' per cent. 
damages, and six per cent. interest, in like manner. 

2. - Six per cent. interest payable on bills drawn in an!l on persons residing 
in the island from the date of protest or refusal. 

BOOKS, NEWSPAPERS, A:>D PRIXTED PAPERS. 

6 "T. 4 ,c. 11. - An Act to prerent tllr' miscltiefs arising from tlte 
printing and publislting of books, newspapers, and papers 
of a like 1Iat1lre by persons unlt1l01(,1!, and to re.qulute the 
printing and publishing tlte same. - [6th 1by. 1836.1 

Sec. 1. - No newspaper or other paper of like description to be printed or 
published until an affidavit or affirmation be lodged in the office of 
the Colonial Secretary, or with the persons named by him in different 
towns, specifying facts hereinaft~r mentioned. 

2. - The affidavit or &flirmation shall specify the true name, addition, 
description, and place of abode of all and every person and persons 
intended to be the printer and publisher, or printers and publi.hers, 
of the newspaper or other paper, and of the proprietors of the same, 
and all the proprietors of the printing press and types generally used 
in the printing thereof, the title of the paper, and the true description 
of the house or building where printed. 

3. - Similar affidavits to be made as often as the place of publication, printer 
or proprietary of such newspaper shall he changed. 

4. - Such uffidavit to be made in writinG' by the printer, publisher, or 
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proprietor, and to bp signed loy the person makin" the same before a 
stipendiary magistrate.' 0 

[J. -Persons wilfully inserting in affidavits other than the f,lcts, or wilfullv 
omitting to insert therein all the necessary fae-ts. to b" deemed guilty 
of wilful and corrupt peljury, and liable to the penalties thereof. 

~. - Such affidavits to be kept and filed in such manner as the Secretary 01' 

acting Secretary shall direct, and certified copies thereof to be evidence 
in any civil or criminal proceedings touching sueh newspaper against 
the pal·ties signing and making, and rogainst any proprietor therein 
named, until the contrary be proved: provided, that partie, ceasin%, 
to be printers, proprietors, and publishers, and placing in the Secre­
tary's office an affidavit to that effect, hefore the publication of the 
paper touching which proceedings may be taken, shall not be affected 
by such first-mentioned affidavit; and provided that such first-men­
tioned affidavit shall be evidence only against tbe parties making it, 
and not against others, unless a copy thereof shall have been served 
on them or left at their houses before the publication of the objec­
tionable matter. 

7. -Newspapers to set Corth the names of the several printers, publishers, 
and proprietors, under penalty of £50. 

8. - After affidavits of the natme herein required sball have been put in 
evidence, and proof of the identity of the new.paper. it shall be 
unnecessary to prove purchase tbereof at shop, &c., or from servant of 
defendant. 

9. - Secretary or acting Secretary to furnish certified copies of such affi­
davits when required as evidenee. 

10.-Every printer to deliver to Secretary, or officer appoint~d by him. a 
copy of his newspaper signed, with the name of such printer, within 
six days after publication thereof; papers so lodge!' to be paid for by 
Secretary; penalty for neglect to lodge sucb papers, £50; papers S0 

lodged to be produced by Secretary, &co, when lequired, within two 
Veal'S from the publication thel'eof, and on security being given for 
returning the Rame. 

l!. - All books and papers to have the names and residences of the 
printer,~ and publishers distinctly printed and set forth therein upon 
the first and last leaves thereof, under penalt\' of £20; not to extend 
to any papers, &c. printed by government or the legislature, or by 
any clergyman, and eoutaining only religious instruction. 

12. -Fines and penalties to be recovered, in name of Attorney or Solicitor­
general, in any court of record, and applied to public purposes of 
colony. 

13. - Suspending clause. 
BROW COVE-

4 W. 4., c. 6. - An Act to /lJlI/Cor Broad Cote, alld otl,er places 
therein melltioned, to thc District of St. John's.­
[1st August, 1833.] 

To remove doubts, the settlements of Broad Cove and Petty Harbour, and Islands 
of Great and Little Belle Isle, and Kelly's Island, annexed to the 
district of St. John's. 

CARBONE.\R, keeping of gunpowder therein. 
4 \V. 4, c. 4.-An Act to prevent dangerous 'l/((/litities of gU11-



COD FI~;JIFRY. 

POIl-,fr'I' ueill] {",",' within the town of ('lIrOuI/NII·.­
lbt .\H:..o;lI~t. 11:;::.::'] 

The same In·o";.,;UJ,, '" those Ul:lck,l with reference to St. John', by the 
act:J ,Yo -1, c. :!. 

SEC. 6. - Town of l'.;rhulll·"'·, f,n' the pm],>"'L' of this act. to extend from 
C}'flch,t"s Cove Point to .\fu~ql.lito Point, illdudin~' all buiJdings 
within one balf mile of I';:~:l w.:ter mark on the XUl'lh and ,,'l".,( 

sides, and ons quarter uf " mile on the Scuth ,iLL, of Carbon ear 
harbour. 

CAP.r:o:; I:.\~, streets of. 
;j IV. 4, c. 1~. - Ail _1 (·t to '·(';JIII.dl' tft" streets of tlw tOlC!! of 

C!r/)()I!(,(II·. - [8th )1"y, lSI.5.J 
Sec. 1. - :lI"in street of Carbonear to be tifty feet wiue, from the water side line; 

the said main strett to extend {·rom.T. Buckingham's, on the south 
side, rouml the Pond at the westel'll eud of' harbour, and thence to 
Crocker's ('ow beach. XO building erected before the passing of 
the act to I.e' removed. 

2. - Similar pruyi"ion for (:hd(J~iil!~ commi.ssioners and appraisers as in the 
Harbor Grace street act, -! "\ \'. 4, e. ~, s. {. 

3. - C'Ulllllli·;,ioners, upon the removal of buildings, by fire, or otherwise, to 
cnter upon ground and Ly out cross streets and fire breaks; to ap-

Ilraise value of ground so taken, which shall be paid for by a rate on 
andlords and tenant." according to their interests, situate between 

Harbor Hock Hill, on the cast; the western end of the pond, on the 
'H·.'~' and ~;j0 yards north and north-west from high water mark. 

4. - If in widening tile main street any proprietor's lot is diminished in 
width to less than .fU fcet, commissioners may appraise and assess for 
the value in like mall ncr as for cross streets. Compensation may be 
made bv appropriating adjoining ground at the discretion of the 
eomllli"iollers for the ground taken for widening the streets; if the 
same can be dune at a Ie,s expensl' to the proprietors generally. 

5. - Rates and assessments may be re'covered in a summary way in any 
court of record. 

C,\ nBU:O; E.\R, Fire Companies. 
4 VIeT. (,IP •• 1. -An .Act to ('ii/aUisl, alld regulatl? Fire Companies 

iii tlte t01l"1/ of «11'.~(),,,'{f1·. - [2Gth.~l'ril, 1~41.l 
ccrThis act, in its pl'ovi,ions, is a copy orthe Harbor Grace Fire Com­

panies' acts, :; \\'. -1, e. 4, and.f \r. .f, c. ,j, allowing for dill'erence 
of localit\,. -

This act was suspended for a yeur by the G Vic. c. 21, and I believe 
has not yet :;'01W into operation. 

CH.HTELS REAL-See act 4 '\'. 4. c. IS, allte puge I~4. 
l'u!) FISHERY. 

8 VIeT., C.\P. 7. - An Act for the encouragement of the Bank 
Fu,II(,I',II. - [~:;d April, 18J.';.J 

Sec. 1. - Grants a bounty of thirty shillings per ton on each of the three vessels 
fitted on the bultoe system, for the prosecution of' the bank cod-fishery, 
which shall land the lal'p:c,t quantity of fish for the season in propor­
tion to the crew; no bounty f~r anyone ,·ce.sel to exceed £200. 

~. - Bounties to be paid on proof to the satisfaction of g-overnor anu council. 
3. - .\et to continue iu force for three years, and to the end of the then next 

o"s,;ion of the legislature. 
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C')PFI:-;:r, Culia'!';'c of. 
9 YJeL, c. 3.-An Act fo )"'gill,t/; tlte C.-d.',!:!c «(/' Fis!t in tltis 

colony. - [28th April, 1846.J 
Declare~ it to be unlawful for persons to cull cod-fish, with')ut being sworn before 

a stipendiary justice 01' the peace: pl'O\'ided that buyers and sellers 
may employ unsworn cullers, if they so agree. 

COLONIAl, 131;ILDIXG. 

6 'VILLIA~I -I, c. 14. -An Art to ({ut/iOI'I.,·f' t:)C crcrt:'UII of (t 

cololllr:lltouse ill tlu' tOWIl of St . .TIIII/I's, and tile 1'aisllI!7 by 
loan (/ S/fm of monry for that jJurposr. - [6th )loy, IS:~:;,J 

Bec. 1. - Goyernor to appoint nine commissioners to superintend the erection of 
a colonial house and puhlic market house; the co,t not to cxec"'[ 
£15,000; vacancies bv death, resignation and departure from the 
colony to be filled up by the governor. 

~. - Commissioners authorized to settle claims to the groun(1 appropriate(l 
for the purposes of this act; to be referred to two arbitrators; nne to 
be chosen by the commi"ioners and one by thG r1aimant; in ca';e of 
disagreement, gOYCl'llOr to appoint umpire, whose Dward shall be 
conclusive; claimants to gi\'c no~ice within r-;ix Inullths after p:l:-.~illh 
of act. 

3.-Commissioncrs may tD~\'(> SllC:l adjoining land as m::l)' he llC'CC..:'<!.:':r on 
giving six months' notice to parties interested-to comlwt::~"~l' ti](,:'1ll 
out of monies granted for Cll' purposes of this act; !,,-ice to be ascer· 
tained by arbitrators, or by the "erdict of a jm y. 

1. - Governor to appoint three pei'sons to n'eei \'0 " grant of the groun(l 
assigned for the PUI'PO,"" of this act, in trust 1'''1' the pur!,",c; of such 
erection. 

Ii. - Commissioners to a(h'ertizc for phns and spccifications of the il1ten'",,'! 
building, and award compensation to the person whose plan s:wll be 
adopter!, £00; and the two next best D:q anel (~a lC'l'cc':iH']!'. 

G. - To adYcl'tize for tenders for the erection of the said buil~li.ll~~, and to 
, enter into contracts for the work to be performed. 
7. - Commi-;"iollcr ... to appoint superintendunt fir inspector, W~l() shall be 

sworn, and shall rec"i"c four pcr cent. on the amoullt t'XI""ll!erl about 
the .. mid building; no commis,,,ioner, nor the :-;uI.II,>rintE'ndant. to be in 
any way interestc(! in the contract, under a pco,,]:\' of £l,OlJil. 

H. - Con1missioncrs authorised to r,li:-;e by loan a sum not ('xC'C'r(li:l'~' 
£j.j,II()IJ; to be repaid out of funds of the colony, with interest at ,i:; 
per cent. per annum. 

9. - Treasurer to issue debentmes fOI" sums not Ie" than £.,0, to be coun­
tersigned by Colonial !)ec;'('tary, and to he transferable. 

10.-Interest to be paid half-yearly on the last lla):; ofJuae and December, 
at Treasurer's otr;ce. 

11. -Debentures to be repaid out of public monies ane! surphis rents hc'yu;;:j 
sufficient to pay interest. 

7 Y ll' 1'., :3. 8. - All A('t to 111111'11(1 an act jJassed iI/ till' oUt ?If':! r '.I 
tlie 1'(,lflll (!t'1Iis [ai" .J~!I""\/'!' ('ilili/,'" ".'111 (fr-t h {ff{//t.,-
1'1::/' Ih,. ('r(',.flnn of r! ('".Iull Ifl1 flu((,v II/ Il,r :(/(1'11 rf Sf . 

./"/'" ..... ," and the r"i.,'-,,:! by ''''1., a 8UIII nf mo,,'I'!/ j01' t/ir!t 
}11I1'I'osr.- [12th April, 1811.1 



Sec. 1. - :'lIon ie, borrowed by commissioners under provisions of former act may 
be repaid in ten years, if then reqllired, 0" afterwards on six months' 
notice. 

2. - Commissioners empowered to procure further plans, and choose such a& 

they shall approve, notwithstanding former act. 
9 VIeT., c. 6.-Ail Act to authorise tlte mising by loan a (IIrtll"r 

slim of moncy fa I' tl,,> crertion of a Colonial Building in 
St. Jol/ll's, alld for other pllrposes.~[2Sth Ap'ril, 1846.] 

Preamble recites passing of acts 6 "\Y. 4, c. 14, and j Vic. c. 8, and expediency of 
raising further sum of mane),. . 

Sec. 1. - Commissioners under first mentioned act empowered to raIse further 
sum, not exceeding; £7,000, to be raised and appropriated in like' 
manner as b~' said acts. 

2. - Governor and Council may select a more suitable site than Church-hill, 
prO\'ided no additional expenditure be incurred beyond that of pre­
paring site at Church-hill; Commi.<sionel" nevertheless to proceed 
with all reasonable despatch in erection uf market house. 

'OXT.IGI01·S ] )ISE.ISES-See Quarantine. 
CRImx.\L 1..\\\'--See acts 4 'V. 4, c. 5, and 1 Yiet. c. 4, allte pages 81, 84. 

CROWX LAXUS. 
7 Ywr., r. I.-An Art to J/I(/keproc/sioll f)r t'he disposal alld 

,wlc of IIllgrantl'!1 alld unoccupied ('1'011'1/. Lands le1tllil/. 

tl/!~ l~lalld 0.1' ~Vcl!:foulldland alld Its d"lJendeltcies, alld for 
otllf!l' pUl'poSes.-(29th April, JSH.] 

Sec. 1. - Grants to be made only to natural born subjEcts, denizens or natu­
ralized subjects. 

2. - X" ung-ranted or unoccupied Crown Lands to he di'p(ll\ed of otherwise 
than h)' sale, and on payment of purchase price. (Xi'ants in fee simple 
uuder the Great Seal of the Island to be issued to the purchasers, their 
a~sig'n"l, and heirs. 

:;. - ~uch lands to he sold by public auction; upset price to be fixed by the 
Governor; the minimum rate to be two .hillings per aCre. 

4. - S,tles l.y auction to be at the ollice of the Surveyor General in I't. 
.Tohn'_, or of the deputy surveyor in the district where the lands lie 
"fter reasonable notice in the (;,,=etle, and also in the prineipalloca­
tions of the district where the lands are situate. X otice to set forth 
particulars of granting, situation, upset price, &cc. Times of sale to 
be appointed by the Governor. 

6. - Deposit of Olle shilling per acre to be made at sale; remainder in four 
months: on default, one deposit forfeited, and sale void. 

(;. - - Lan(b offered at public sale more than once without a bid, may be 
solt! hy the Go,-ernor at private sale at last upset price. 

j. - Th~ Governor ~ay resene and. appropriate such portions of land as 
With the adnce of the CounCil he may deem eX\ledient ~.or erecting 
COllrt h.ouses, ~l1arket places, churches, chape s, or othcr place. 
of pubhc worshIp, school houses, or for any other public use or pt.r­
po.e; also pOl tions of unappropriated &hips' rooms, beaches and 
,hares, as may bp convenient for general and public uses of the inha­
bitants in any district. 
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S. - Bog for fuel and manure, and portions of forest necessary for the uscs 
of the fishery, to be reserved in like manner. 

9. - Grants of' Crown Lands may be issued to officers of the army and nayy 
under rel(ulations to be prescribed by her ~Iajesty, and signified 
through the Secretary of State for the colonies. 

10. - Goyernor and Council to order surveys of saleable lands, and defray 
charges of same and plans thereof out of monies yoted for the purpose. 
Surveys, plans, &c. to be deposited iu Surveyor General's office, and 
to be open to public inspection-public notice thereof being given by 
the Surveyor Geueral. 

11. - Persons desiring grants to petition the Governor in manner to be ap-, 
pointed by him with advice of the Council. Surveyor General to enter 
particulars of petition in regular order in a book for the purpose to be 
open to public inspection. Such petitions to be laid before the Go· 
vernor without delay. 

12. - Surveyor General to supply applicants with printed forms of petitions. 
13. - Persons intrudin~ on crown lands since 1st January, 1840, and before 

the passing of this act, on petition and payment of same upset prica as 
for other like land, shall obtain a grant in fee simple of the whole, 01' 

such portion as the gO\'ernor may deem .iU"t and expedient. If such 
persons do not petition within twelve months, or having petitioned, do 
not comply with terms, then on twelve months notice to them from Sur­
veyor General or deputy I)"neyor, such lan,l to he deemed unoccupied 
and sold accordingly: provided, that in particular ca,es, where any such 
persons shall have made considerable and meritorious improvements, 
the govel'llor mal' issue 'l'rant at lower rate than upset price, or a free 
grant according to Cil'CUInRtUllcCS and merits of thp. case. 

14. - Persons who previolls to 1st January, 18-10, by themselves or tenants, 
and since then until the passing of the act, h,,\"e been in the bon,; jid" 
occupation of ungranted land, and madeimpro\'ements thereon, and 
who shall, within four years from the passin): of the act, apply for a 
sun-"ey, are confirmed in possession, and shull receive a grant on 
payment of the charge mentioned in the 1Gth section; no party to 
recetve more than 20 acres unless brought into a ,tate of cultivation; 
nothing herein to affect the interests of parties disputing the right of 
possession; and pro"ided, that unless within eight years from passing 
of act, parties apply for and take up such grant, the crown may 
rewme the land on giving twelve months' notice of intention 
to _uo ~O~ 

1.). - Copies of this act and regulations to be deposited in offices uf Surveyor 
General and deputy Surveyors, and to be open to public inspection. 

16. - Parties to whom grants may he issued under the terms of the 13th an,l 
Hth sections, to pay five shillings for any grant of land undel' five 
acres, and for grants exceeding five acres, one shilling pel' acre. 

17. - Surveyor General to fumish the governor, on the ht day of Octoher 
yearly, to be laid before the ""ssemhl)", a detailed return of lands sohl 
or granted, with particulars of dat('~. names, sums, and expenses. 

18. - Salary of Surveyor General to be £.;()() per annum, in lieu of all fees; 
chainman allowed £40 per annnm ill lieu of fees: and £.;1I per anllum 
to be paid to the Colonial Sccrctar.'" in lieu "f all fees on grants; the 
said sums to be paid out of the general rc\,enues by warrant in usual 
form. 
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l~.-;>;"ocee<1s of ,ale and rento l of crown lands ~;],l ,:,'1': rO'lm< to be 
""id oYC" ],.; the reo(';\('1' (uedne\i!];; fhe per cent {pr collection) to the 
i:-r,hnial T,:easurer for ;:cl'eral pUl'jJoses ufthe cololl)". 

20. - Following" charp-cs to be p"id out 01 general 1'e"en11(,S, heretofore 
charO"eablc on crown lands, revenueR, &c. : - Repnirg of government. 
hall'; and omce e., subject to direction of committee of two members of 
le~i lalive council, and two members of Assembly, appointed annually; 
rrintin;:r, :;tationery, fuei, anrlligbt for Sl1l'veyorGeneral's office; super­
ill Lcndant of colonial h'Jildinp>, £50; :\Ir<, -IV estcott's pension, £30. 

[::!l. - ~yu ltlt (~r./({"d r:;:Tr'/'i.(7jr:r 'W;!'I' to :xc.eed 100 acres; ~nd e\'c1'y p (.nt to 
be cond,tlOl1ed lur cl.l;;YatlOn wlthm five years of five per cent. of 
whole land contained in such .co:rant.]-Hepealed. 

8 YICT., C, G.-Ail ~!J'! to (f))lC!lI! (iJ!. "1,,/ passl'l! in t"'~ s{'/'I'!d!" 
!i,e}' of tltc nlgn of IJI'i' presCIlt Jf:Jesf!l Qlleen r;c{urll,', 
c!rld7c,r/ " An Act to make }Jl'ot'isl(l1l f01' flie d"'lw.,rtl (/,1(1 
Nile ()f' UIl!/rm!fc·l lint! UIIOCI"IP,,'d (/, Ol/'J!. Llilids leith/,/. 
tIle 1,1(/J/II If lITcllfJII!ll1!!llId lind its depcndl'lIei,';;, aml 
for ofller jillij)OSl'S."-[23d April, Jf,.l,j,] 

Sec. 1.- Hepeal_ so much oftl'e 21st ,odion of saiu act as require, p-rnnts to],o 
condnioned for cultivation of five per cent. of whole amount of land 
g-r~!i1ted. 

::!. - :1\ 0 gn,nt to be forfeited, defeated, or avoided by any clansc, conGition, 
or pl'ovi"o therein contained for the cl(,[U-;!l,~. culti\,al:cn, or improve­
nlent, ",itl,in a certain time, of all)' pOltion of the buu by such 
g"ant conveyed. 

J)Ei~T01~S, ahsent or abscondir.g.-See .... 1 tt{((1, II1l'nt. 
l);'R--\'TIO~ 0~" A';"!·:~,rnL!Es. - /)'ee Ilullsc of .1;;.1elll,~l!1' 
DUTIES. - ;)',-,'C J:cn'llue. 

r.i 11..:(',\ TroX. 
G YleT. C.IT'. G- _In Ar f for tlu, CnI'OIlI'rlYCJIl(,lit of .1--;;,7,lcct':,JI/ Ii/' 

tbis ('()/.r}/'/!/. - [22d ::',L1:'\ 18i3.] 
Sec. 1. - £,),100 annually grante'\ tor ll.~ support of education, of which nne­

half to be appropriated to support of l'rote8tant, and one-I., If to 
"'pI'n!'t of Homan Catholic schools. 

~. - J }i,tribute:'\ the aboye ~um [;mon~.(t the di~tricts of Pt. John'~, n:·j,~"Uf.f 
Harhour G~';~ce, Carbon ear, Trinity ray Korth, Trillity );.ty'Ye .... t, 
Trinity Ray South, llonavista B~~y S')l1th. Bonavistu nOY l\r'rth, F00."', 
Twillingate, Day Bulls, FerryL;,u, St. :\Iary's, I'lacentia, j;lCl';ll, ~nt! 
Fortune Be,,,. 

:~. -lr:,ji.nC's the bmmclnries of the foregoing' (1i,,,tr;ct~. 
--1. - 1'i-1l' Governor to appoint, in said districts, Protestant TIonrd;; of 

Education, to con~ist of seven persons, of whom the senior clH'.: ymn 11 

of.the district shall be one: proyided that where the amount 'aPl'ro­
pnated to ~he Protec,tant part of any di,trict shall be les" t'I,1!l £2'>, 
such sum sllall be appropriated by the adjoininG' Prote,tant Board . 

. j, - The GoYC'rnor to appo~nt a Catholic Board 'of E(l~catiua in each distric~ 
in manner p!'e~cr:Ll'J in pL'cc'eding section. 
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II. - In case of a vacancy occurring in any board, the same to be filled up 
by the Governor. 

7. - Boards appointed as aforesaid, may make regulations for the establish. 
ment and management of schools in their respective districts, and for 
the appropriation of monies granted them: provided, that five mem­
bers shall form a quorum, and that no regulations shall be of force 
until the same shall have received the sanction of the Governor. 

8. - On the first Wednesday in July in each year, a meeting of each board 
shall be holden for auditing accounts, &c.; and thereafter a report of 
the state of the school~ shall be transmitted to the Governor. 

9. - Provides the places In each district where such annual meeting shall 
be holden. 

10. - School-houses, and lands held by former boards, shall be held in future 
by the boards to be appointed under this act. 

11. - Certain school-houses in the district of St. John's, Conception Bay, and 
Trinity, and the school-houses in all other districts where the majority 
of the population are Protestant, to be held by Protestant boards. 

12. - Certain other school-houses in the districts of St. John's and 
Conception Bay, and the school-houses in all other districts where the 
majority of the ropulation are Roman Catholic, to be held by the 
Roman Catholic boards. 

13. - A fee of four shillings and four-pence to be paid by each pupil attend­
ing the said schools: provided that the boards may remit such fee to 
persons unable to pay the same. 

14. - Protestant boards for the St. John's, Brigus, Harbour Grace, Carbo­
near, Trinity, Bonavista, Fogo, Twillingate, and Fortune Bay districts, 
to appropriate certain portions of the money granted them towards the 
support of the schools of the Newfoundland School Society. 

15. - Protestant boards of St. John's, Brigus, Harbour Grace, Carbonear, 
Trinity, and Burin, to appropriate portions of the money granted them 
to support of Wesleyan schools. 

16. - Catholic boards of St. John's and Harbour Grace to appropriate por­
tions of the money granted to them to the support of certain Catholic 
schools. 

17. - Boards of one district may appropriate portions of the money granted 
them to the support of schools in other districts. 

18. - £200 granted for compensating parties who may suffer by operations 
of the lith and 12th sections. 

19. - Provides for appointment of an inspector. (Repealed by 9 Vict., 
cap. 10.) 

20. - Monies hereby granted to be paid quarterly under Governor's warrant. 
21. - Governor to be visitor of schools established under the act. 
2!l. - Act to continue six years, and until the end of the then next session 

of the legislature. 

9 VICT., C. 10. -An Act to repeal in part an act passed in the sixth 
year of the reign of Her present Majesty, entitled" An 
Act for the encouragement of Education in this colony." 

[28th April, 1846.] 

Repeals nineteenth section of said act, which provided for the appoint­
ment of an inspector.. 

N 
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ELECTIONS. 

4 W. 4, CAP. 15.-An Act for registerill.g tlte names of persons 
entitled to vote at elections.-[l2th June, 1834.]· 

Sec. 1. - Persons not registered according to this act not entitled to vote at 
elections for members of the Assembly. 

2. - Justices in session to parcel out their district amongst themselves every 
year, and each justice to direct the constables within his division to 
make a list of all persons therein entitled to vote, which lists are to 
be appended to the doors of places of public worship, with notices 
annexed, requiring all persons omitted therefrom, who may claim to 
'"ate at elections. to prefer such claim before the first of September 
following. Provided that persons, whose names shall have been once 
placed on the register, shall not be required to make such claim while 
their former qualification and place of abode remain as hefore; and 
provided also, that any person absent from his place of abode during 
the taking of such lists and until after the said 20th September, and 
omitted therefrom, may have his name inserted at any time before 
next annual revision on establishing his claim before the revising 
magistrate or court of sessions. 

3. - Constables to make such lists as aforesaid, and return them to the 
repcctive justiaes. 

4. - Justices beforQ the 20th September in each year to make out general 
lists in alphabetical order of all persons entitled to '"ate or claiming 
to vote at elections within their districts, marking, as objected to, 
those whom they may consider not entitled to vote, and such lists 
shall be printed and hung up at places of worship and other public 
places, and the said justices shall also keep at courts of revision one 
of such lists which shall be open to public inspection during the sittings 
of such courts. 

5. - Any registered voter may object to the registration of any other person 
by serving written notices of such objection upon the magistrates 
making out such lists, and upon the party objected to before the 20th 
September in anyone year. 

6. - Courts of revision of the lists to be preparQd as aforesaid shall be held in 
each district by one or more justices upon the 20th of September, in 
each year, at which the constables who shall have taken the said lists 
may be examined upon oath, and the revising justices shall retain upon 
such lists all persons who shall not have been objected to in manner 
aforesaid, and shall reject therefrom all persons who, having been so 
objected to, shall not prove themselves to be entitled to vote. Pro­
vided that persons omitted from such lists, who shall have given the 
notice provided by th e second section, shall be instrted thereon, on 
proof of his being entitled to vote on the 1st September then last past. 

7. -Justices holding the said courts may adjourn from time to time, and 
from place to place, may examine upon oath all persons claiming to 
vote, or objecting to others' votes, and all witnesses; and all persons 
swearing falsely shall be guilty of perjury. Justices shall also deter­
mine upon the validity of all claims and objections, shall note all 
alterations in the said lists, and shall sign the same when settled, 

• The operation oHhis Act was suspended for one year by the 6 'V. 4, c. 2, after which 
it took effect. 
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and shall cause a fair register to be made of such lists, which register 
shall be tr3'nsmitted .by the Chief Magistrate to the Colonial Secretsry, 
to be by him transmitted at every election to the Returning Officer. 

s. - Any person aggrieved by the decision of the revising justices, may 
appeal to the sessions who shall amend the said lists by the addition 
of such person if he shall appear to have been entitled to vote on the 
1st September thert last past. 

9. - Any person not registered, in consequence of the decision of any justice 
or sessions, may tender his vote at any election, and the returning 
officer shall receive such vote, distinguishing the same from those of 
registered voters. Provided that every person though not regis­
tered shall be entitled to vote at an election, upon proof to the return­
ing officer that he was not entitled to be registered on' the first of Sep­
tember then last past, but that subsequently to that time, and pre­
viously to such election, he did become so entitled. 

10. - In case of any controverted election before the Assembly, either party 
may impeach the correctness of the register in full at such election, 
by proving that the name of any person had been improperly retsined 
in or omitted from such register, or from the poll-book, and the com­
mittee upon such controverted election shall alter the poll according 
to the truth of the case, and report thereon to the Assembly, who 
shall carry sach report into effect, and shall declare such election 
void, or cause the return thereof to be amel:ded, as the case may be, 
and who shall also correct the said register, or make such other order 
as they shall deem proper. 

11. - No more than one person entitled to vote for anyone dwelling house, 
provided that every tenement shall be deemed a dwelling house, for 
which the occupier pays rent by the year, and of which he has the 
exclusive possession. 

Schedule of Forms. 
ELECTIONS in district of St. John's, act to prevent disqualification of ... oters by 

reason of the fire. - See St. John's (voters.) 

EXECUTIONR, levying of. 
4 VICT., CAP. 8. - An Act to authorise the Sheriff of Newfound­

land to levy Executicns in the several districts of this 
Colony, after final Judgment.-[26th April, 1841.) 

Enacts that a writ of execution upon final judgment in any of the circuit 
courts shall have validity in every district of the colony; Sheriff may 
levy under authority of same in any district, in like manner as if it 
had issued from the supreme court. 

FEES IN SESSION COURTS. - See Police Offices. 
FERRIES. 

8 V ICT., c. 8.-An Act for the regulation of Ferries.-[23d April, 1845.] 
Sec. 1. - Governor in Council to appoint and establish ferries, and grant licenses 

to ferrymen, subject to rules and rates of fees to be made and fixed 
in manner provided by second section; penalty of forty shillings 
imposed on ferrymen for neglect or refusal to comply with rules. 

2. - Nearest courts of sessions to make rules and estsblish rate of fees, 
subject to the approval of the governor for the time being. 

S. -1 ustlces in session may suspend ferrymen in case of negleet or improper 
N2 
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conduct; to transmit comp!aint, &c., to the Governor; and appoint 
another ferryman pro tern. 

·1. - In case of parties injuring ferry-boats, a justice of the peace may appre­
hend offender, and on summary hearing award reparat:on; offenders 
not complying, may be imprisoned not exceeding thirty da) •. 

5. - Penalties imposed may be recovered in a summary manner before " 
justice of the peace, and levied by warrant of distress and sale of 
offender's goods. 

FIRE COMPANIES. - See Harbour Grace and Carbonear. 
FISH (Pickled), exportation of. 

4 VICT., CAP. 2. - An Act to regulate the packing and inspection 
of Pickled Fish for exportation from this Colony. 

[26th April, 1841.] 
Sec. 1. -. All casks in which fish shall be packed for exportation to be new, of sound 

and well seasoned wcod, four hoops on each bilge and chime respec­
tively; hardwood bung staTe. Thickness of staves, heading, and 
other requisites prescribed. 

2. - Governor to appoint two inspectors of pickled fish in St. John's, and 
one in each out-port where necessary. Inspectors to be sworn and to 
give security. 

3. - Tierces to contain 300 Ibs., barrels 200 lbs., and half· barrels 100 Ibs. 
weight offish, over and above salt and pickle. 

4. - Dimensions of casks prescribed-viz., tierces of staves 30 inches in 
length, and heading of 20 inches diameter, and 23 inches clear in 
bilge; barrels of staTes 27 inches in length, heading 16t inches, and 
19~ inches in the bilge. Half-barrels and tierces in like proportion. 

5. - Every barrel of pickled fish to have 5 gallons of coarse salt, clean and 
good. Half-burel and tierce in like proportion. 

6. - Particular detaih of the mode of sorting, weighing, salting and pack­
ing fish in barrels prescribed. 

7. - There shall be three numbers or qualities of salmon and mackerel, and 
two of hen-ings, description of the different qualities, no mackerel not 
8Jllit to be inspected, and all rusted fish to be branded No.4," Rusty." 
No tainted or damaged fish of any kind shall be packed or inspected 
for exportation. 

S. - Casks of fish packed and inspected to be branded in legible characters 
on their heads, with number and quality thereof, month and year, 
initial of christian name and whole surname of inspector, and place 
where he acts, and also the letters N.F.L.D., with date of year in 
which fish was caught. If such date be not ascertained, fish to be 
brande<i "old." 

9. - Sorting, weighing, inspecting, and branding to be made by 01' in pre­
sence of sworn inspector, under penalty of £3 sterling, and like 
penalty on inspector suffering breach hereof. 

10. - Repacking, where necessarv, to be done in presence of inspector, if 
within five mile3. • 

11. - No pickled fish to be exported unless master or owner produce to 
Collector certificate of inspector of inspection and branding according 
to this act. l\Iaster, owner or shipper to make declaration before 
Collector, C'f compliance with the law. Persons receiving on board 
or shipping fish packed in casks not inspected and branded as by this 
act directed, shall forfeit_one half the value of such uninspected fish. 
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12. - Person~ intermixing or shifting inspected fish, or exoortin" any tainted 
or damaged fish, or not producing inspector's certificate °to principal 
officer of Customs, before vessel's departure from the port, to forfeit 
~Os. sterling for every cwt. of fish herein referred to. 

13.- Inspectors to pay double the value of every cask provin" unequal in 
quality to the brand; such defiGiency to be clearly p~oved to be 
through inspector's default, and not from subsequent casualtv. 

14. - All fish shifted or intermixed after inspection declared forfeited. 
15. -No pickled fish to be exported without inspector's certificate first 

produced to collector; nothing herein to affect fhh sold in ports of 
the island in bulk or casks by planters and fishermen; nor to fish in 
casks of less than ten gallons. 

16. - Officers of customs and inspectors to enforce act and prosecute for 
penalties. 

17 - Officers of customs to grant certificate (in form prescribed in the 
section) to masters of vessels clearing out pickled fish according to 
this act. 

18. - Inspectors to be paid for every certificate one shilling sterling; 
inspecting and branding every tierce, ten pence; barrel, seven pence; 
half-barrel, four pence half-penny; to be paid by exporter or pur­
chaser in addition to cost of fish. Inspectors to make annual returns 
to governor of all fish inspected by tbem. 

19. - Inspector branding cask not inspected by him, or permitting other 
persons to use his brand, to forfeit £5 sterling for every cask, and be 
removed from his office. 

20. - Fish shipped with intent to export the same contrary to the provisions 
of this act shall be seized, inspected, and detained, until charges are 
paid; any justice of the peace to issue his warrant to seize the same; 
persons refusing to aid constable in seizing, to forfeit thirty shillings 
for neglect or refusal. 

21. - "'hen not more than fi,'e barrels of fish to be inspected, they shall be 
brought to inspector's place of business; if more, insp6ctor shall 
attend within two days, under penalty of forty shillings for each day; 
to receive nine pence mileage for travelling beyond one mile. 

22. - Salted or pickled herrings may be exported in bulk; and also salted or 
pickled herrings or mackerel packed in ordinary pork or beef barrels, 
although not of the dimensions above prescribed. 

23. - Such herrings and mackerel to be, nevertheless, packed and inspected 
as above directed, but in no case to be branded No. 1. 

24. -Penalties to be recovered in a summary way before two justices, or 
any court of record; proceeds for public uses of colony; one moiety 
to go toi "former, where the conviction is by evidence of two witnesses. 

25.-No fish to be expOl"ted except from place where it was inspected; 
inspector granting certificate of fish not inspected personally by him, 
guilty of a misdemeanour. 

26. -l'urchasers of inspected pickled fish may have same r.e-inspected on 
payment of expenses. 

27. - Act to continue in force four years. 

8 V leT., c. 5. - An Act to continue and amcnd an act passed in the 
fourtft year of the reign of Her present .lj'!ics1y. rntitll'd 



182 FISH. GAS LIGHT. 

" An act to regulate the packing and inspection of Pickled 
Fish/or exportation from this colony."-[23d April, 1845.] 

Sec. 1. - Continues the act, 4 Vict. c. :2, for five years, and to the end of then 
next session. 

2. - Imposes a duty of three shillings per cwt. on the e .. portation from this 
colony of fresh and salted or pickled he~rings and ~al?lin in bulk. 

3. - Declares it unlawful to export salted or pIckled caplm m casks, unless 
packed and inspected in like manner as pickled herrings b~ the s~d 
act: and imposes a duty of 2s. 6d. per barrel thereon-drIed caphn, 
excepted. 

4. - £500 granted towards defraying the expense of procuring and main­
taining Revenue Cruisers for protectIOn of the British fisheries and 
Revenue. 

6. - Duties imposed to be secured and collected by means of the Imperial 
acts 3 & 4 W. 4, c. 53, nnd 4 & 5 'V. 4, c. 

6. - Operation of act suspended until Her Majesty's pleasure be known.' 

GAS LIGHT CO:\IPAXY. 
7 VICT., c. 12. - An Act to incorporate a company under the style 

and title of" The St. John's Gas-light Company."­
[29th April, 1844.] 

Sec. 1. - Company incorporated; to hold real estate not exceeding £1,000 per 
annum. 

2. - Capital stock £6,000; may be increased to £12,000; shares, £10 each. 
3. - After 500 shares subscribed, general meeting to be held; seven direc­

tors, each proprietors of ten shares, to be chosen; and bye-laws made. 
4. - Annual general meetings on the first Monday in May, to pass accounts 

declare dividends, elect directors, and alter bye-laws. 
5. - Directors to choose president and vice-president; four to be a quorum : 

directors to supply vacancies until annual general meeting. 
6. - Directors to appoint officers, clerks, and servants, and fix their salaries j 

and generally to manage affairs of company. 
7. - Stockholders to have a vote for each share, but not exceeding fifty 

votes; president to have casting vote. 
S. - Stockholders to vote by proxy, constituted by writing. 
9. - Shares to be personal estate; assignments to be registered. 

10. - Shares subject to attachment by service of process on president or vice­
president; officers may be examined as to defendant's interest, &c. 

11. - Stockholders privately liable to amount equal to stock held by them j 

joint stock, nevertheless, liable. 
12. - Proceedings in case of dissolution; liability of stockholders to continue 

two years thereafter. 
13. - Ten stockholders of 100 shares to form directors empowered to call 8 

general meeting. 
14. - Company empowered to trench streets, &c., for laying pipes and mains, 

doing no unnecessary damage; penalty of £5 for neglect. 
15. - Company empowered t" carry pipes through intermediate buildings 

and ground to houses of consumers. 

• This act has been confirmed by Her Majesty and gone into operation.-An act, pro­
hibiting the sale of bait to foreigners, and to pre.ent encroachments on the £taheriel, was 
passed in 1836, (6 W. 4, c. 3.) but did not receive the royal confirmation. 
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16. - Gas-works subject to inspection of stipendiary magistrates, and their 
orders, subject to penalty of £5 for non.compliance. 

17. - Persons fraudulently using, or wrongfully wasting, gas, subject to 
penalty to company of £10. 

18. - Persons wilfully damaging pipes or apparatus, or wilfully hindering 
or obstructing construction, repairing, &c., of wo·ks, to forfeit £5 ; 
any person may apprehend offenders without warrant; in case of non­
payment of penalty, offender to be committed for period not exceed­
ing three calenelar months. 

19. -A m~gistrate, on onmplaint, may award sum to be paid by party 
negligently or carelessly breaking lamps, &c.; to be levied hy warrant 
of distress. 

20. - Penaitie., the recovery of which not otherwise pro"ided for, to be 
recovered by action of debt; conviction not to be quashed for want of 
form. 

21, 22. - This act to be deemed a public act, and to continue in force for 
fifty years. 

GRAMMAR SCHOOLS. 

6 VICT., c. 8.-An Act to authorise tIle Governor to appoint Com­
missioners for the appropriation of certain monies granted 
to Her MaJestyfor tlte establishment of a Grammar School 
at Garbonear, and remaining unappropriated, and to make 
further provision for the support of the said school. 
[22d May, 1843.] 

Preamble recites grant of £400 for the support of a Grammar School at Carbonear 
by the appropriation acts of 1838 and 1839, remaining yet unexpired. 
and nece"ity for making provision for support of said school. 

Sec. 1..,.... Empowers Governor to appoint seven Commissioners, (of whom four 
to be a quorum) as a board for establishing and managing grammar 
school at Carbonear, and expending monies g'ranted in building, &c. 

2. - Commissioners incorporated hy name ot .. The Directors of the 
Carbon ear Grammar School." 

3. - Vacancies by death, resignation, or 12 months' absence from the colony, 
to be filled up by the Governor, either permanently or temporarily as 
he may think fit. 

4. - Board of Commissioners empowered to appoint master, and, if neces­
sary, an usher,-fix salary of usher-prescribe branches of learning 
to be taught-establish fees, and make rules and bye·laws, subject to 
the approval of the Governor. 

5, 6, 7, 8, and 9, are the same as the like sections in the act establishing the 
Harbour Grace Academy. 

10. - Makes the school subject to the inspection of the Inspector of Schools 
under the Education.-[This office since abolished.] 

6 VICT. C. 7.-An Act for the establishment and support of a 
Grammar School at Harbour Grace.-[22d May. 1843.1 

Sec. 1. - £400 granted to be expended by Commissioners in purchasing, build­
ing, or leasing a school house at Harbour Grace, and in providing 
library and apparatus. 

2. - Governor to appoint seven Commissioners for managing the affairs of 
the said school, who are incorporated by the name of "The Commis­
sioner~ of the Harbour Grace Grammar School." 
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3. - Vacancies by death, resignation and 12 months' absence, to be filled up 
by the GOl'ernor.. . . 

4 -Five of the CommiSSIOners to be a quorum-to appomt master and 
usher, if necessary, and remove and re-appoint. To establish course 
of instruction-rates of fees, and to make bye-laws subject to the 
approbation of the Governor. 

6. - Classics, mathematics, and navigation to be taught in the school; and 
no books or treatises to be used without the approYaI of the Com­
rnissionersa 

6. - Salary of Master £150, exclusive of fees. 
7. -Report and re~ister to be kept in School of number, names, ages and 

places of I'esldence of pupils, with other particulars. 
8. - Commissioners to make report annually to the Government, for the 

information of the Legislature, the progress and condition of the 
school, with full particulars and an amount of the appropriation of 
the fees. 

9. - The Governor to be the visitor of the school. 
10.- Monies granted by this act to be paid out of the general revenue in 

the usual manner. 
GUNPOWDER STORAGE ACTS, Explanation of. 

4 W. 4, c. 19.-An Act to explain certain Acts passed for tlte safe 
keeping of Gunpowder, and to remove dOlibts 1"especting 
the same. - [12th June, 1834.) 

Preamble recites acts 3 1V. 4, c. 2, and 5 W. 4, c. 4, and the existence of doubts 
as to whether the acts apply to the storing of gunpowder in His 
Majesty's stores and magazines. 

Sec. 1. - Declares that the provisions of the said acts shall not extend to govern­
ment magazines. 

Gvxs, FIRIXG OF- (in towns of St. John's, &c.) 
5 W. 4, c. 9. -An Act to plwent the unnecessm'Y dischmYJing of 

guns and otherjire-arms in tlte tOWJlS of St. Jo!tn's, lIar­
bour Grace, Carbonear, Port-de-Grave, alld Brigus, and 
the suburbs t!tereof - [8th !IIay, 1835.] 

Sec. 1. - No fire-arms to be discharged within the said towns and suburbs for 
the purpose of creating a noise and disturbance, and without reason a­
~le ~ause or excuse for so doing, under penalty of ten shillings, or 
Imprisonment for twenty-four hours on conviction before a justice of 
the peace; provided complaint be made within forty-eight honrs after 
the offence committed; and that nothing herein shall extend to Her 
Majesty's troopl, or others acting under lawful authority. 

, HARBOUR GRACE, Fire Companies in. 
3 ,\ , 4, c. 4. - An Act to establislt and 1"egulate Fire Companies 

in th~ ,tow,,! of Hm'bour GraCe.-[17th April, 1843.] 
Sec. 1. - Town diVided mto two wards,-western, from Ship's Head to Parkins's 

Lane,-eastern, from thence to Bear's Cove. 
~. - A fire company to be established in each ward; every male house. 

keeper to be enrolled as a member, (save judges, magistrates, public 
?fficers, c1e.rgymen, and persons over 60 years of age, and persons 
mfirm or disabled.) .\ny person claiming exemption from personal 
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service, other than clergyman or medical practitioner, having a 
clerk, son, or man-servant, under 17 years of age, resident in his 
house, to enrol him as a substitute, and to be liable for his attendance. 

3. - On [l'Jblic notice by two justices, upon the requisition of ten hm"o­
keepers, all persons liable to serve to meet and choose officers 
by ballot: viz., in each ward four wardens, one captain and two lieu­
tenants, to serve for a year. General annual meeting and election of 
officers to be on t?e first ,,-ednesday of July in each year. 

4. -. Wardens and captams to form a committee; make rules and rc~ula­
tions, and establish fines, for the conduct and government of fire com­
panies, subject to approval of Governor, and publication in Royal 
Ga:ette.- [Amended by -1 W. 4, c. 5, q. v.] 

5. - Fire engine to be kept in each ward, in a house for the purpose, to 
which a bell shall be attached: all to bc unuer control of wardens 
and officers. 

6. - Houses to be built, and engines and apparatus to be purchased by fire 
wardens; to defray which assessment to be levied on landlords and 
others deriving a profit rent (public buildings, school house"', 
and charitable institutions excepted); stone or brick buildings liable 
to half assessment only. 

i. -Assessment to be made by order of two jURtices; not to be levied on 
public buildings, churches, chapels, public or free-school or charitable 
institution. 

S. - Rates to be recovered by suit in a summary way in name of treasurer or 
warden, and levied with costs on goods of defendant. 

9. - Senior warden to be treasurer, and junior warden secretary; general 
treasurer to be chosen from wardens by hallot. 

10 - General treasurer to pay no monies except on order signed by m~jority 
of wardens. 

11. - 'Vardens to be sworn, and when on duty to he conservators of the 
peace,-six men in each ward llominate<i by the wardens, to have also 
power of special constables. 

4 'Y. 4. c. 5. - An Act to amend an Act of" tlte General Assrmhl'l 
(!f" tit is island, passed in tltr t!II~'d year of Ill's presl';"t 
.All[jcsty's reign, entitled" An Act to establislt (/iI'l n')//,­
late Fire CU!IIl'(lIIies in tlte tOlCn of Harbour Grace. -
[1st August, 103:;.1 

Fire wardens and captains may make rules and regulations respecting chimnies 
and stove-pipes, and impose fines and penalties; rules and regula­
tions, being first approved by the governor, and published in the 
Royal (;":1'111' or one of the Harbour Grace newsr~pers, to ha,·c the 
force of law; fines to be recovered in a summary way by treasurer of 
fire companies before any justice of the pcac<', arid proceeds applied to 
use of fire companies. 

HARBOUR GRACE, Storage of gunpowder in. 
4 W.1., c. 3. - An Act to prevent dangerous qllantities of gun­

powder being kept witltin tlte tOlOn of IIarbour Grace, and 
to provide for tlte safe storing of tlte same.-[12th June, 1834.] 

The provisions of this act are in almost every particular the same as those of the 
3 W. 4, c. 2, with respect to St. John's, fur which see St. Joh,,'s. 
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Sec. 6. - Provides that on the erection of a suitable magazine, the proprieto1'll 
may char~e the following rates for storage for one year, viz. : -Every 
barrel, 38. 6d.; half-barrel, 28. 2d.; quarter barrel. Is. 1d. sterling; 
and for every year afterwards, 28. 6d. sterling per cwt. 

8. - Harbour Grace, for the purposes of the aot, to extend from Bear's Cove 
to Ship's Head. . 

HARBOUR GRACE, Regulation of streets of. 
S 1-V. 4, c. 5. - An Act to regulate the streets of the town of 

Harbour Grace. - [17th April, 1833.] 
Amended by 4 W. 4, c. 2, which repeals the 1st, 2d, and 3rd sections, and' the 

further exercise of the power and authority of the commissioners 
appointed thereby, indemnifying them, however, for any lawful act 
done by them. 

Sec. 4. - Directs commissioners to proceed in the taking of ground to widen 
streets, and to award compensation to be paid hy a rate to be levied, 
in equal proportions, on the appraised value of the interests of aU 
landlords and tenants between Ship's Head and Bear's Cove; com. 
missioners may also appropriate adjoining ground ill compensation 
if they think proper. 

15. - Rates and assessments to be recovered summarily in any court ofrecord. 
6. - Commissioners might postpone tho opening of intended new street, and 

extend fire-breaks. 
4 1-V. 4, c. 2. - An Act to amend an act of the General Assembly, 

entitled "An Act to regulate the streets of the town of 
Harbour Grace.- [Ist August, 1833.] 

Sec. 1. - Repeals portions of preceding act. - See above. 
2. - Main and cross-streets to be as laid out by commissioners in 1832. 
a. - Width of main street to be fifty feet throughout. 
4. -Nine commissioners of roads and appraisers to be appointed as 

follows: - A public meeting of proprietors and tenants to be held; 
four persons to be chosen by the proprietors of ground to be taken; 
and four persons by proprietors and householders, or tenants of lands 
and tenements generally, which eight persons shall choose a ninth as 
umpire; being sworn, the said nine persons shall be commissioners of 
roads, and appraisers, and are authorized to mark out a street forty 
feet wide in the rear of and parallel to the main street, and additional 
cross-streets or fire-breaks westward of those marked out by the 
former commissioners; to award compensation and appropriate 
adjoining ground, and to raise and levy rates and assessments in same 
manner as by the former act. 

5. - No building erected previous to the 27th August, 1839, to be removed. 
6. - Authority of former commissioners annulled. 

8 VICT. c. 12. - An Act to amend an act passed in thefourtkyearof 
the reign of His late MaJesty, entitled ".4n act to ame'Q.a an 
act of the General Assembly entitlea' An aet to regulate 
the streets of Hm'bour Grace.''' - [23rd April, 1845.] 

Sec. 1. - Repeals all such parts of the third section of the recited act (4 .W. 4, 
c. 2) as relates to buildings thereafter to be erected on the north and 
south sides of Water-street in the said town, westward of William 
Innott'5 house. 
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2. - To form the south side of the said street, a straight line be drawn from 
the south parapet of Fox's bridge, to the south parapet of Martin's 
bridge; north side line to be a parallel of fifty feet. 

9 & 10 VICT., c. 4.-An Act for the laying out of streets and 
cross-streets or fire-breal.s in the tOlOn of Harbour Grace. 
[4th August, 1846.) 

Sec. 1. - Governor in Cor-neil to nominate three Commissioners to layout in 
Harbour Grace such cross-streets or fire-breaks as they may deem ne­
cessary for tbe security of the town, not exceeding five, from the 
waterside northward, intersecting Harvey street; after compensation 
tendered and said street. laid out, ground included therein to be 
public, and erections thereon to be nuisances. and to he abated by 
order of two or more stipendiary magistrates for Conception Bar. 

2. - Compensation to be ascertained by award of arbitrators to be appomted 
by party interested and Commissioners. In awards of sums beyond 
£100, party dissatisfied may appeal to northern circuit court. 

3. - Compensation for sums exoeeding £25 to be made by Treasury note. 
payable in ten year~ with interest at five per cent. Under £25 to be 
paid by warrant on the Treasurer. 'Vhole compensation not to 
exceed £3,000. 

4. - Commissioners out of the said sum of £3,000 to make Harvey and 
Water-streets. 

5. - Commissioners or arbitrators may compensate parties for ground taken, 
by taking adjoining ground where it can be done without material 
injury, and by payment in addition, (if necessary) of such sum a. 
may be a full satisfaction. 

HIGHWAYS,-See Roads. 
HOSPITAL,-Sce Seamen and Fisherme". 

HARBOURR A:-;n ROADSTEADS. 
2 VIeT., CAP. 7. - An Act to prescl'1;e the Jlarbours and Road­

steads of Newfoundland and its dependencies from nui­
sances and obstructions.- [25th October, 1838.] 

Sec. 1. - Any persons throwing out of any ship, vessel, or boat any ballast, 
stones, or other thing hurtful to any harbour or roadstead in this 
island or its dependencies, to pay a fine of not less than forty shillings, 
nor more than £10, or be imprisoned not exceeding ten days. 

2. - Complaint to be heard in a summary way before two justices; and fines 
to be levied on goods and chattels of offender, and paid into the 
colonial treasury for public purposes. 

HOUSES OF ASSEMBLY, Duration of. 
4 W 4, (SESSION ~), C. 7. - An Act to limit the duration of the 

present and all future IIouses oj Assembly in this colony.-
[6th May, 1836.] • 

Sec. I.-The existing House of Assembly to cease on the lst January, 1838.· 
2. - All future Houses of Assembly to have continuance, notwithstanding 

the demise of the crown, for the period of four years from the day on 

.It was dissolved by proclamation in 1836. 
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which they shall by proclamation be appoInted to meet; not to pre­
vent dissolution by the crown sooner, if deemed expedient. 

HOUSES, in St. John's, building uf. - See St. John's. 

ICE CHANNELS. 
4 W. 4, (SESSION ~), C: ~.-An Act to regulate the cuttz'ng of Chan­

nels z'n tlte Ice, in the varz'ous ports and harbours of thz's 
Island.- [12th June, 1834.] 

Sec. 1. - Owners, masters, and agents of owners of all sealing vessels, or a majo­
rity of them, in every port where they shall fit out, on due notic& 
given by a justice of peace on the requisition of three owners, to meet 
and choose by ballot an" Ice Committee," who shall appoint a chair­
man and treasurer, and frame regulations for cutting channels through 
the ice in the respective ports-regulations being published to have­
force oflaw for one year. In ports where there is no justice of peace, 
a sheriff's officer or three owners or agents of owners of sealing ves"els 
may convene meeting. 

2. - Committee to exist until successors be- chosen at the next general meet­
ing, which shall be holden on the last Tuesday of January, ornextcon­
venient day thereafter-succeeding committees to confirm, alter or 
amend rules, if they shall think proper. 

3. - Committee to pro,ide, at the expense of owners of sealing vessels, 
necessary tools for cutting channels in the ice, and compel the 
attendance of men from the crews of sealing vessels: or levy a rate­
on them, one-half to be paid by owners, and the other half by the 
masters and crews; other vessels using channel to pay a toll not 
Elxceeding forty shillings per 100 tons. 

4. - Rates to be l'ecovered summarily by treasurer, be-fore a justice of the 
peace, and levied with costs of suit. 

5. - Regnlations of committees to be enforced by fines not exceeding £5; 
to be recovered summarily before a justice of the peace, and, with 
rates, &c., to be applied to purposes of thi. act. 

INSOLVENT DEBTORs,-See act for relief of, taken in execution, 4 'V. 4, c. 11 •. 
ante page 85. 

INTEREST, Rate of. 
4 W 4, (SESSION 2), c. 12. - An Act to establish the rate of 

interest in this Island. -[12th June, 18H. 
Sec. 1. - Interest at six per cent. shall be allowed on debts due by written con­

tract from the time of their being due; and on debts due from the 
time- of demand of payment made in writing, and that interest will be 
claimed from the date of the demand. 

2. -No part of the law of England l'elating to usury to be of any force· 
in this island. 

3. - No claim for interest exceeding six per cent. recoverable against an 
insolvent estate. 

J,ANDED PROPERTY. - Sec Raal Chattels Act 4 W. 4, c. 18, ante page 124. 
LAW SOCIETY. - 8.ee Act, 4 'V. 4, c. 23, ante page 102. 

LIGHT HOUSES. 
4 W.~4, c. 4.- An Act for the establishment of Li[J:'1l Houses.­

[8th !llay, 1835.] 
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u::r All the provisions of this act, except those as to loan of money for buildin~ 
light-house on Cape Spear, repealed by 3 Vic., cap. o. " 

Sections 3, 10, and 11, provide for the borrowin~ of £1,000 sterling, at six per 
cent., for the building of Cape Spear light-house. 

5 W. 4, c. 6.-An Act for raising a further sum of money fo .. 
completing the erection of a LigM House on Cape Spem·.­
[8th May ,1835.] 

Sections 1, 2, and 3 authorize the treasurer to raise by I<>an, on debentures, the 
further sum of £500 sterling, at six per cent. interest, to complete the 
said light house. 

5 W. 4, c. 7.- An Actfor the establishment of a Light House on 
Hm·bour Grace Island.- [8th May, 1835.] 

Sections 2, 8, and 9 provide for the raising by loan, on debentures, the snm of 
£1,000 sterling, at six per cent. interest, for the erection of a light­
house on Harbour Grace Island; all the other provisions of the act 
repealed by the \ Vict., c. o. 

6 W. 4, c. 12. - An Act to autltm·ize tlte raising by loan of a fur­
ther sum of money for tlle completion of tlte Ligltt House 
on II"dJOllr Grace Island. - [6th May, 1836.] 

Sec. 1. - Commis,ioners to raise bv loan the further sum of £1 ,000, on interest 
at six per cent.; provided that no part of the said sum shall be raiserl 
or expended until estimates, &c., be first approved by the Governor 
in Council, 

2. - Treasurer to issue debentures, &c., according to Act:> 'v. 4, c. 7. 
VIeT., c. 8. - An Act to authorize the raising by loan of afur­

tlter sum for the completion of the LigM House on H(whom· 
Grace Island, and to malw further regulations 1·espeeting 
tlte same. - [18th November, 1837.] 

Sections 1 and 2 provide for raising" by loan the further sum of £500 sterling, by 
debentures at six per cent. interest, for the completion of the soi,l 
light-house; all the otner provisions of the act repealed by the Act 3 
Vict., c. 5. 

3 V ICT., c. 5. - An Act to amend several acts now in force 1·espect­
ing Light Houses, and to make further prutision for tlte 
said Ligld IIollse, and to consolidate tlte laws 1"<?specting 
tile same.-[12th Oct., 1839.] 

Sec. 1. - Repeals 4 ,V. 4, c. 4, 15 'V. 4, c. 7, and 1 Vict. c. 8., excepting the 
clauses relating to monies borrowed from any person or persons, and 
which provide for the security of such public creditors. 

2 - All expenses of supporting Light Houses now or hereafter to be erected, 
salaries to keepers, &c. to be defrayed out of public treasury. 

3. - Governor to appoint five Commissioners, of whom three to be n quorum; 
for superintending and managing affairs ~f light houses; to be a boa1:d 
of audit and control. All purchases for hght houses to he by pubhc 
advertisement and tenders; all amounts and vouchers to be furnished 
tothe Colonial Treasurerbefore the monies are drawn; Governor to fill 
up "8cancies in Commissioners. 

4. - Commissioners to appoint light-house keepers aUlI assistants; their 
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salaries and all expenses of light houses to be subject to the control 
and approval of the legislature. 

5. -Light dues: upon every vessel entering a port between Capes Ray and 
John, (other than coasting, sealing and fishing vessels) a duty of three 
pence sterling, per ton register tonnage; not to be levied more than 
twice in one year. Upon every decked vessel in the sealing, fishing, 
coasting trade, or Labrador, entering any of the ports afore­
said, above 90 tons, twenty shillings sterling per annum; between 
60 and 90 tons, fifteen shillings per annum: and under 60 tons, ten 
shillings sterling per annum. 

6. - Collector of Her Majesty's Customs to appoint proper persons in out­
ports to collect light dues, to be paid over quarterly to him f~r the 
use of the colony. Ten per cent. allowed the Collector for collection 
of dues. 

7. - J,ight dues may be recovered in a summary way before anyone or more 
justices of peace, and levied on goods of owner or of master vessel 
with costs. 

S. - Vessels not to be admitted to entry by c.llector, nor clearance to fish­
ing or coasting vessels till dues are paid. 

9. - Detailed accounts of all rat~s and dues received, and of all charges and 
disbursements on account of light house shall be furnished to the 
GovernOl' by the Commissioners, to be laid beforo the legislature at 
the commencement of each sess ion. 

10. - O"erplus of monies collected under this act after payment of annual 
expenses of light houses, to remain in Treasurer's haads as a distinct 
fund, and not placed by him in his general accounts of monies and 
duties received for the service of the colony. 

11. - Act to continue in force for three years.· 
4 VIeT., CAP. 6. -.An Act to make provision for a Light House on 

or near to Cape Bonavista. - [26th April, 1841.] 
Sec. 1. - Colonial Treasurer authorizecl to raise by loan £1,755 sterling, for the 

purposes of this Act, repayable with interest out of the public funds 
of the colony in three equal instalments of £585, in three, four, and 
five years after date of debentures. 

2. - Commissioners of light-houses under Act 3 Vict., cap. 5, to procure 
plans, specifications, and estimates, and proceed to the erection of 
light. house on or near to Cape Bonavista. 

3. - Governor to draw warrants on treasurer for amount necessary to com­
plete building of said light-house; not exceeding in whole £1,755 stg. 

7 VICT., CAP. 5. - An Act J01' the maintenance of a Light House 
on Cape Pine. - [29th April, 1844.] 

Preamble recites, as the result of correspondence on the subject, a proposition or 
the Lords of the Treasury to recommend a grant for the erection of a 
light-house on Cape Pine; on condition of provision for its mainte­
nance being made by this colony separately, or jointly with other 
North American colonies. 

Sec. 1. - Grants £500 annually for the maintenance of the said light-house, when 
erected. 

2. - The said light-house to be under the control of'the commissioners of 
light-houses appointed or to be appointed under the Act 3 Viet., cap. 5. 

• Continued by various acts, and now in force by 9 & 10 Viet. c. 6. 



LICENSES. LOAl'.. 191 

tICENSES. - See Act 3 Viet., c. 6, ante page 120. 

LOAN. 

6 VICT., CAP. Q3. - An Act to authorize the Treasurer to raise by 
loan, on the credit of the colony, a sum of money to be ap­
pl~ed to tlte [Jr;ne~al purposes of the colony.-22d May, 1843.] 

Preamble recites the expiratIOn on the 30th June previous of the general 
revenue act, whereby £20,257 9s. Od. had been lost to the colony, 
and the expedienc.yof borrowing an equal sum. 

Sec. 1. -The Treasurer authorised to raise by Joan on the credit of the colony 
£20,000, to be repaid out of funds of colony with interest at 6 per cent. 

2. - Treasurer to issue debentures for sums not less than £50. 
3. - Monies to be repaid in equal instalments of £5,000, at the expiration of 

three, four, five, and six years from the date of the debentures res­
pectively. 

4. - No interest to be paid on any debenture subsequent to the time appoint­
ed for payment of such debenture. 

Schedule. Form of debenture. 
9 VICT., C. 7. - An Act to raise by loan a sum of money for the 

general purposes of the colony.-[28th April, 1846.) 
Preamble recites road acts 7 Vict. c. 9, and 8 Vict. c. 4, and provisions therein for 

raising money by Treasury notes, none of which having been issued, 
it is expedient the said monies should be raised by loan instead of by 
the manner in the said acts provided. 

Sec. 1. - The Treasurer may raise by loan £18,500 for the general purposes of 
the colony, chargeable on and payable out of the funds of the colony, 
one moiety in five years, and the other moiety in ten years f!'Om time 
of borrowing. 

2. - Loan to be raised by public advertisement for tenders; interest pay­
able half-yearly. 

3. - Prescribes the form of debentures to be issued for sums not less than 
£100, to be issued by the Treasurer, and countersigned by the Colonial 
~ecretary, and to be transferable by endorsement. 

10 VICT., c. f!.-An Act to raise by loan a sum of money for the 
general improvement of the colony.-C14th January, IB47.) 

Sec. l. - Governor and Council to regotiate loan of sums not exceeding in all 
£200,000 chargeable upon and repayable with interest from public 
funds of the colony, by instalments. 

2. - Debentures to be issued for sums loaned to be executed on behalf of 
the colony by such persons as the Goyernor by warrant under Great 
Seal shall appoint for the purpose. 

3. - Grant of sum not exceeding £10,000 a year towards paying interest of 
loan, payable out of !(eneral funds of the colony. 

4. - Of the loan to be raised, £100,000 to be expended in construction of 
main roads in manner directed by the legislature; and £100,000 to­
wards rebuilding town of St. John's, to enable private parties to 
reconstruct their houses and stores of brick or stone, under the direc­
tion offi"e commissioners to be appointed for the purpose of taking se­
curity from applicants. Commissioners to advance sums not exceeding 
three-fourths of their value interests. Loans to be on express condi­
tion that they be expended in the erection of bWldings, and security 
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in that hehalf to be taken hy such trustee., and under such regulations 
as shall be prescrihed hy the Go,-ernor in Council. 

5. -?\ 0 greater interest than four and a half per cent. to be paid upon money 
to be raised in manner and for the purposes aforesaid. 

J,U:<ATIC ASYLUM. 

9 VICT., C. 4. -An Actfor the establisltment of a Lunatic Asylum 
in St. Ji,J/lI 'S.-[28th April, 18-16.] 

Sec. 1. - Grants £1500 for establishment of a lunatic asylum at St. John's. 
2. - Governor and Council to direct expenditure of money in providing a 

suitable building, and to make rules and ordeIs for management of 
asylum. 

3. - Governor to appoint seven commissioners, of whom three shall be a 
quorum; and to supply vacancies caused by· death, resignation, or 
12 months' absence. 

4. - Governor to appoint medical end other superintendants, keepers and 
sel Yants, and fix and regulate their salaries. 

5. - Commissioners to carry into effect rules and orders for government of 
asylum, and generally to superintend management of the same_ 

6. - :Ironies to be drawn by warrant in usual manner. 
7. - Commissioners yearly, on the 10th January, and when required, to trans­

mit to the Colonial Secretary full report and statement of receipts and 
disbursements, and progress and condition of asylum. 

10 VICT., c. 4. - 3n Act for grant/II.1f afurther sum for establislt­
i71g a Lunatic Asylum in St. John's.-(14th January, 1847.) 

Preamble recites insufficiency of sum granted by 9 Vict., c.4. 
~cc. 1. - Grants ftmher sum of £1.500 for carrying into effect the object and 

provisions of the said recited act. 

MARRIAGES. 
;~ "'. 4, c. lO.-An Act to repeal the laws now in force concerning 

the celcbrat£on of jJ,larriagcs, and to regulate the future 
celebration of ~Marriages in tllis Island.-(8th July, 1833.) 

Sec.!. -Repeals Imperialflct.5 G. 4, cap. 8, except parts repealing former mar· 
l'iage acts, an" rendering ,"alid all marriages had in Newfoundland 
within a certain period. 

:.!_ - All future marriages, except in cases hereinafter mentioned, (see sec. 8,) 
to be celebrated by persons in Holy Orders, by resident ministers of 
congregations hu,"in g a church or chapel; or by teachers or preachers 
of rpligion duly licensed by the Governor, to celebrate marriages. 

3. - All marriages under this act to be celebrated in presence of two wit­
nesses, under a penalty of £50 upon the person celebrating the same; 
but the want of such witnesses not to invalidate any maniage. 

4. - Any person authorised or licensed under this act celebrating a marriage 
between persons either of whom shall be minors, not having published 
the banns for such marriage upon three snecessive Sundays in some 
church or chapel, or where there is no church or chapel, not having 
placarded public notice for three weeks preceding the day appointed 
for such maniage in some place of pub~c resort, without the consent 
of such minors' parents or guardians, to be guilty of high misdemea­
nour, and to suffer a penalty not exceeding £50. 



MARRIAGES. NUISANCES. 193 

5. - All marriages to be registered in a book (to be kept for such purpose 
by the person celebrating the same) by the entry therein of a 
certificate of such marriage, signed by the person celebra­
ting, by the persons married, and by two witnesses present. 
Such register or book to be open to public examination at all 
convenient times, and an attested copy of any entry therein to be given 
to any person requiring it upon payment of 2s. 6d. Any person cele­
brating a marriage, and omitting to register the same, to pay a penalty 
of £5. 

6. - The entry of any marriage in manner aforesaid in any such book of 
registry, or an attested certificate of such entry, (the handwriting of 
the attesting minister being proven) shall be sufficient proof of the 
marriage to which such entry refers. 

'I. - Any pel'son destroying or defacing any registry of any marriage with 
intent to avoid, cancel, or annul such marriage guilty of felony. 

8. - Magistrates duly licensed by the Governor may celebrate marriages 
where no person authorised, as beforementioned, shall reside 
within ten miles of the residence of the woman about to lle mar­
ried, and laymen duly licensed may celebrate marriages where no 
person authorised, as aforesaid, shall reside within fifteen miles of the 
residence of the woman about to be married. 

9. - All persons celebrating marriages where there is no church or chapel, 
shall, within twelve months after any marriage, cause a certificate 
thereof to be registered in the office of the Colonial Secretary under a 
penalty of £5 ; and the Colonial Secretary shall, within seven days after 
l'eceipt thereof, enter the same in a public register; and such register 
shall be open to public inspection, and every person requiring it shall 
be entitled to a copy and certificate of any eotry of man'iage therein, 
under the hand of the Secretary, upon payment of 28. 6d. 

10. - The entry of any marriage in such public register, or such copy and 
certificate of such entry (the hand-writing of the Secretary being 
proven), shall be sufficient proof of the marriage to Which such entry 
refers. . 

11. - All penalties imposed by this act may be recovered in any court of 
record, and shall be paid half to the informer, and half to the crown, 
for the use of the colony. 

MECHANICS' SOCIETY. - See St. JoT",'s. 

NUlSAl~CES. 
3 ,V. 4, c. 8. - An Act for tlle more speedy abatement of nui­

sances. - [31st May, 1833.] 
o:::r Parts of sections 3, 4, and 9, and the whole of the 10th section, repealed by 

9 Vict., c. 9. 
Sec. 1. - Courts of session, or anyone justice of the peace, empowered to adjudi­

cate summarily upon nuisances in this act referred to; and to fine 
and award costs. 

2. - Courts of session, or anyone justice of the peace, in their resJ;lective 
districts, empowered to contract for sale or lease of filth, rubblsh, or 
other offensive matter, and for the removal thereof from streets and 
lanes; contractors to give security for removal, and to have exclusive 
right to remove the same. Contractors negligent to forfeit security, 
or part thereof, at the discretion of sessions or justice. 

o 
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3. - Persons obstIucting, molesting, or hindering contractor, to forfeit 
forty shillings. 

4. - If no party contract, occupiers of houses to remO\'e filth, rubbish, &c. 
in front of their houses to the middle of the street, under penalty of 
twenty shillings, and expenses of removal. 

.5. - Persons depositing filth or rubbish in streets, &c. after they shall have 
been cleaned,' shall forfeit five shillings, and all.costs and removal 
thereof. 

6. - Constables to report names of all offenders to the nearest justice of the 
peace, under penalty of forty shillings. 

7. -All carts employed in the removal of night soil, or such offensive 
matter, shall be tight and covered, anJ. call at houses between hOlUB 
of ten at night and five in the morning. 

8. - Declares it unlawful for persons to bring into or carry through any 
of the streets, lanes, or places of any of the populous towns of this 
island, any putrid substance, or other offensive matter or thing, unless 
in carts tight, close, and covered, under penalty of five shillings. 

9. - Justices in sessions to make regulations for preventing entire horses 
going at large, and dogs and goats, unless yoked, under penalty of 
forty shillings. 

11. - One third of a street may be used for building materials, provided 
room be left for a cart to pass. 

12. - One moiety of penalties to go to the prosecutor, and the other to the 
treasurer, for public purposes. 

~ The foregoing is an abstract of so much of the act as is not repealed by the 
9 Vict., c. 9. 

6 VICT., C. 14. - An Actfor granting to Her Majesty a sum of 
money f01' making, conStructing, and repairing Roads, 
Streets and Bridges zn this Colony, and for regulating 
the e.rpenditure of the same.-(22d May, 1843.) . 

Sec. 17. - Declares all cellars and other excavations, and all doors, hatchways, 
flakes, and other erections heretofore, or which should thereafter b~ 
excavated, placed or erected under, over or upon any street, lane or 
road upon the north side of the towns of St. John's, Harbor Grace 
and Carbonear, public nuisances, and that it shall be lawful for tlUJ 
ckpirmell of tke Boards of Commissioners appointed under tke said. 
Act, or any two justices of the respective district, to order the abate­
ment thereof by the owner or occupier, or by the party who shall ha\'e 
excavated, placed, or erected such nuisances: and tf the owner, 
occupier, or party aforesaid, after ten days' notice in writing from 
such Justices, or such Chairman, shall refuse or neglect to abate the 
nuisance, he shall pay a fine not exceeding £.5, recoverable with costa 
before two justices, and to be levied by distress and sale of the offen­
der's goods, to be paid over to the Board of Road Commissioners for 
the purposes of the said act. Provided that it shall be lawful for the 
proprietor or occupier of any such cellar to continne to use the 
same, on arching or roofing it with stone, or brick and mortar, and 
also to use any such cellar, door, or hatchway, on having the same co­
vered with a strong iron grating level with the surface. 

~This appears to be the only section ofthi~ act in force. The grants of money 
having been expended, the functions of the Board of Road Commiasionera 
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have terminated. By the 8 Vict. c. 3, still in force, a new and complete system for 
the expenditure of road monies was enacted, referable to all subsequent grants. 
9 VICT., C. 9. - An Act to amend an act passed ill the thil'd year 

of IIiI' late JJfaJesty's reign, entitled" All Actfor the more 
speedy aliatcmcllt. of nuisances." - (28th April, 1846.) 

Sec. 1. - Repeals so mnch of~hlr~ section as prescribes notice to parties claiming 
rubblsb, &c. deposited III street, &c. ; and so much of fourth section as 
limits obligation of occupier of house, &c. to remove, filth, rubbish, &c. 
to cases where the rubbish, &c. has been so placed by such occupier; 
and so much of the ninth section as permits dogs having collars on 
their necks, to go at large without logs; and also repellis the loth section. 

2. - Any justice of the peace may cause dogs going at large contrary to this 
and the said act to be destroyed; lawful for any person to seize swine 
or goats at large contrary to J nY, and on oath thereof before a justice 
of the peace, to sell the same, unleRS redeemed within forty·eight 
hours by fine of five shillings, together with costs and expenses. 
l)roceeds of sale : one half to the seizer, and the other half to the colony. 

ORDXAXCE PROPERTY. 
6 VICT., CAP. 19.-An Art for restillg al1 1's/riffS ({lid property occu­

piedfor the Ordll!lIu'" /i'Pl'l'icc (f lIN llIa.i'sty III the prin­
cipal q/Jicen of the On/mll/ci' D''j)'II·!lllI·/lf.-(''.''.d )Iay. 1843.) 

Preamble, recites that Yal ious messuages, lands, tenements, estates, and other 
hereditaments have at various times been set apart from the Crown 
Lands, 01' purchased and placed under the charge of the Government, 
or ordnance officers, for military purposes, and it mar be expedient that 
such parts thereof as are not required for military defence should be 
sold, and for efl'ectuating such sales it is IIcee""I')' to \'Cst the said 
lands, &c., in the principal officers of Her ;\Injesly\ ordnance for the 
time being. 

1. - Enacts that all such messuages, lands, &c. however acquired or pur­
chased, and all buildings, &c., thereon, shall be "ested in the principal 
officers of Her Majesty's ordnance for the time being, and their suc­
cessors, in trust for Her l\hjesty, for the service of the department, in 
such manner as they shall direct. 

All Messu'ges, lands, &c. &c. hereafter acquired by purchase, grant, 
demise, &c., by the officers of the ordnance, or placed under 
their charge for the service of the department, shall in like 
manner remain and continue ve.,ted in the principal officers of 
Her Majesty's Ordnance in trust as aforesaid. 

PICKLED FiSlI.-See FI.,11 (1',,.1.+'/.) 
l-)ILUT~ A:-.'D IJ1LOTAGE. 

8 VICT., C. 14. - An Act to amend the /({/I'S .lor the 1'egulation of 
]'i/,,/s {(lid tlll' pilot(l[j" of cessels at the Port of St. John's. 
-(23d .-\l'd. lK:7.) 

Sec. 1. -ltcjlc.!s the .\d 2 "ie., cnp. 6, excepting the first section thereof, which 
"qll',,1cd the 3 'V. 4, c. 7. 

2. - G·" "1'1101' in council to appoint five commiRSioners to examine and 
license pilots for the port of St. John's; commissioners to be sworn, 
and to act gratuitously. 

o~ 
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3. - Commissioners to license and grant certificates to as many pilots as 
they think necessary; certificates to be numbered and registered. 

4. - Rates of pilotage, according to schedule C. annexed, to be paid when 
vessels boarded to the southward or eastward of Cape Spear, or 
northw~rd of Sugar Loaf; two-thirds when boarded inside of said 
places, and before coming to anchor. Each licensed pilot to pay to 
the secretary of commissioners forty shillings annually for the benefit 
of the pilots' fund, according to the 14th section. 

5. - Unlicensed person to resign charge of vessel to a licensed pilot, under 
penalty of forty shillings. 

£. - Pilot not to be taken to sea, except from stress of weather, under 
penalty of £50; pilots, ,when taken to sea, to receive £3 lOs. a 
month, besides meat and drink and passage home. . 

7. - Licensed pilot to carry a flag, and have his boat marked, &c., as 
directed by commissioners, under penalty of £3; penalties for mis­
conduct, suspension or dismissal, besides fine of £3. 

8. - Pilot lending his certificate to forfeit £5; exacting more than proper 
dues, to forfeit forty shillings, and refund excess. 

9. - Commissioners to make rules, subject to app~oval of gl)vemor and 
council, for extra remuneration of pilots in certain cases; and adjust­
ment of disputes between masters and pilots. 

10. - Persons acting aR pilots in absence of licensed pilots, to receive com­
pensation according to rates. 

11. - All vessels bound to take pilots except Her Majesty's ships, Royal 
Yacht Clubs, and coasting vessels, and vessels not boarded until after 
entering the narrows; no vessel to be deemed a coaster if owned out 
of this colony, unless usually employed as a bonafide coaster; or, if 
such vessel have on board part of a cargo imported therein from any 
place out of the colony; or if going out ofthe colony, or to an outport 
to load for a foreign market. 

12. - Vessels approaching St. John's harbour at night, and liable to pilotage, 
to carry a light at the fore; or, in default, to pay full pilotage. 

13. - Commissioners empowered to hear and determine claims for pilotage 
and salvage services, accordmg to practice in sessions court; amount 
of judgment and costs to be levied on goods and chattels of defendant, 
or on the vessel and her tackle, &c. 

14. - Penalties to be recovered before any two justices of the peace for St. 
John's, and levied by warrant of distress; in default of goods, offender 
to be imprisoned one day for every five shillings of penalty; one­
third of penalty to go to party suing; two-thirds to be reserved to 
form a fund in bands of commissioners to defray salary of secretary 
and contingencies; surplus to be for benefit of infirm and disabled 
pilots. 

15. - Appeal to supreme or central circuit court from judgment of commis­
missioners exceedin~ £3. 

16. - If steam-tug be established by pilots, commissioners may appropriate 
reserved fund towards their support. 

Schedule A. - Oath of Commissioners. 
B. - Form of pilots' license. 
C. - Rates of pilotage, viz.:-

£ s. d. 
Vessels under 80 tons N. M., or 100 O. M. 2 0 0 currency. 
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From 80 to 130 X. M., or 100 to 150 O.l\I. 
" 130 to 180 N. M., or 150 to 200 O. ?If 

180 to 230 N. M., or 200 to 250 O. ~I 
" 230 to 300 N. M., or 250 to 300 O. M .. 

Vessels of 300 tons, and upwards. . . . . ........ . 
Her Majesty's ships ur.der 6th rate. . . . 

Ditto ditto of 4th, 5th, and 6th rates ...... " . 
Ships of the line, 1st, 2nd, and 3d rates .............. . 
Coasting vessels taking pilots to pay one-half. 

POLICE OFFICES, Fees in. 

£ s. d. 
2 10 0 
300 
350 
;l 10 0 
400 
2 10 0 
3 10 0 
500 

cur~~ncy. 

S VICT., CAP. 3, (2D SESSION.) -An Act to establish thefees and 
costs chargeable in the severaljJJlire offices and courts of 
session in this colony. - [29th April, 1840.] 

Sec.!. - Following fees and costs to be taken in police offices, and courts of 
session; a printed table of the same to be exhibited in a conspicu­
ous place in every police office and court of session, viz. :-

No.!. - Fees char(leable on colony for the sheriff of "Yell/ollndllllld. 
Summoning and empannelling grand jury. . . . . . . . . . . . . . . . 1 1 0 
Same every petit jury. . . . . .. .............. .... .. 0 10 6 

No.2. - Fees payable to tlie clerk of tlte peace in courts of session. 
Every precept for quarter session. . . ....... ,. . . . .. 0 7 6 
Calling and swearing grand jury. . . . . . . . . . .. .. . . 0 5 0 
Same every petit jury. . . . . . . . . . .. .... . . . . . . . . .. 0 2 0 
Drawing and engrossing indictment or information, and con-

ducting proceedings to final judgment. . .. .... .. .. ... 1 1 0 
Entering proceedings on trial by jury to final judgment. . . .. 0 6 8 

Pr!~a:~I~~:ui~edngros~ing record. of convic~i.on,. or a~:~~t~~~, 
Every recognizance for sureties of the peace by pa.rty bound .. 
Attendance during each 'luarter sessions ............ '" .. . 

068 
o ;; 4 
100 

Making up rpcord thereof, payable only whp.n service certified 
by justices or justice.... .......... ........ ..... .... 1 10 0 

No.3. - Fees payable to tlie c/ak of the peace in cit-ii or petty criminal cases. 
Summons or subprena.. .. . . . ... .. .. .. .. .. .. .. 0 1 0 
Hearing of every cause.. . .. .. . .. ... ................ 0 1 0 
Entering proceedings to judgment ............ ,. . . . . . . 0 1 6 
Warrant in execution. . . . . . . . .. . . . . . . . . . . .•. . . . . . . . .. . . . 0 1 0 
Recognizance. . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . .. 0 1 0 
In civil actions under 208.; fees not to e-<ceed 3s. 6d. in the whole. 

No.4. - Fees to clerk of the peace ill cases of felony or misdemeanour befor~ 
aj/lstice of tlie peace. 

Deposition or examination. .. . ............ . 
Summons. . .................................. . 
Subprena ......................................... . 
Warrant .................... - ..... - _'" ........... . 
Commitment. . . . . . . . . . .. . . . . . ............ _ ..... . 
Recognizance of prosecutor or witness . . . . . ........ . 

No.5. - Fees payable to constable 01' bailiff. 
Service of summons or subprena ....•......... 
Executing warrant to arrest person ..•......... 

020 
010 
010 
016 
016 
016 

o 0 
026 
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Mileage, beyond two miles, , " ,',' ,""',', .. ,',.,',. 0 0 6 
Levying execution and sale of goods on judgment under 20s. 0 1 0 
Above 20s., ;; per cent. additional. 

Sec. 2. - Persons exacting any greater amount of fees to forfeit £ij for every 
offence. 

3. - Act to continue in force three years. 
6 V ICT., CAP. 18. - All Act to reclv!! and amend an act prlssrc! ill 

the tltird year of tIle 1'e1:qn of Her present JfIlljl'st!!, en~itled 
" An act to establish tlte fces and costs cllargeable 111 tlte 
SE'vcral )Jahre qjfices ({lid courts (if cession in tltis colony.­
[22d ~Ia)', 1843.] 

Sec. 1. - Act 3 "ic., cap. 3, revived and continued in force for three years, and 
to the end of the then next session. 

2. - Present clerk of the peace for St. J nhn's to receive, during his incum-
bency, a salary of £300 per annum. . . 

3. - All fees paid into the office of clerk of the peace for the central dIstrICt 
to be accounted for quarterly, and certified by court of session I 
amount of such fees to be paid to colonial treasurer for public use.; 
detailed statement to be laid before l~gislatures. 

[The foregoing acts are continued in force from the 4th August, 1846, for three 
years, and to the end of the then next session, by the 9th and 10th Vic., c. 8.] 

PROTESTED BILLS, Damages on. - See Bills. 

Ql!.\IlA:\,TINE. 
S 'V. 4, c. l. - .A n Act to proride for tile peiformanee of Quaran. 

till!', and more dfectllal1!J to proride against tile introduc. 
tion oj illfeetiolls or contagious d:'s('{Is('s, and the spreading 
tlu'r",!l III tMs isla lid. - [27th ~Iarch, 1833.] 

Sec. 1. - Governor and council to declare what places are infected; all vessels 
and boats receiving any persons, goods, &c. from any vessel coming 
from or having touched at an infected place, liable to quarantine, and 
to any orders by the governoi and council; all persons (pilots as well 
as others), goorls, &c., from on board vessels having touched at an 
infected place, liable to quarantine; governor to appoint quarantine 
stations; gOYernor and conncil to regulate the mode of communication 
with Yessels liable to quarantine; masters of vessels, and others liable 
to quarantine, subject to the provisions of this act, &c. 

2. - Governor and council to appoint stations for the inspection of vessels. 
3. - To specily what goods are liable to retain infection, and to order thereon. 
4. - To make orders in cases of emergency with respect to any vessel; to 

empower persons at the outports to shorten the period of quarantine. 
5. - Vessels arri"ing flom sea with disease on board to proceed to such place 

as gO\'ernor and council may direct; master to make known his case 
to collector of customs, or health officer, &c., who shall send intelli­
gence thereof to the' go\'ernor, or, in his absence, to Her Majesty's 
council, that precautions may be taken; penalty for disobedience of 
orders. 

6. - Vessels liable. to jJeriorm quarantine to hoist a distinguishing flag, 
to be kept flymg ttll released, under penalty of £~(j. 

7. - )Iaster to g'i,'e the pilot a true account of places where the ship loaded 
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or touched during the voyage, under penalty of £100; pilot to give 
notice to commander if any place mentioned in such account be liable 
to quarantine, "nder penalty of £20. 

8. - All vessels from foreign parts to be brought to be interrogated; pilot or 
commgnder refusing liable to a penalty of £20. 

9. - Vessels attempting to enter any port liable to be interrogated; false 
answers liable to a penalty of £100. 

10. - Vessels to anchor at the quarantine ground appointed, and there 
remain until examined; His Majesty's officers, upon due notice, to be 
aiding and assisting in requiring vessels to repair to quarantine ground; 
no person to land from said vessels till permission given; refusal to 
give information, making false representation, or obstructing officer, 
penalty £200. . 

11. - Master to deliver bill of health and manifest, with his log book, to health 
offiC'er. 

12.-Responsible for any person quitting his vessel; to take his vessel and 
lading to the quarantine station, under a penalty of £400; pilot or 
other person going on board not to quit the vessel; any person may 
compel the pilot OL· other person quitting such vessel to return on 
board, penalty six months imprisonment and fine of £200. 

13. - All persons liable to perform quarantine, subject to the orders of the 
health officer; officers to call in assistance if necessary; watchmen 
and others appointed to see quarantine performed, to compel parties 
to return on board. 

14. - Persons contravening the act may be apprehended and carried before 
a magistrate, who may grant warrallts for apprehending and conveying 
on board, but not confine in a public gaol; board of health, or his 
majesty's council, mny give direction for the disposal of such person. 

15. - Governor or commander-in-chief may, either by order in Council, by 
proclamation, or publication in the Royal :Gazette, prohibit vessels or 
boats going withm the limits of quarantine station. 

16. - Officer of health or superintendent of quarantine, &c. embezzling any 
goads or articles performing quarantine to forfeit office, and subject 
to a fine of £200; officers neglecting their duty, giving a false certifi­
cate, or wilfully damaging goods, penalty £100. 

17. - Report of examination by the proper officer to be made to the board 
of health, Governor, or his Majesty's Council. On production of offi­
cer's certificate, Collector to admit vessels to entry. 

18. - Vessels having performed quarantine, masters to make oath thereof 
before health officer, when they will be subject to no further restraint. 

19. - Goods to be aired, as shall be appointed by the goyernor or com­
mander-in-chief; proof thereof to be made on oath of the master, the 
oilicers to be appointed for the purpose, or of two credible witnesses 
serving in lazaretto or vessel; certiticate to be granted on such proof 
by the proper officer . 

. 20. - Forging, &c. snch certificate, a felony. 
21. - Landing any goods, &c. from vessels under quarantine, penalty £300; 

persons clandestinely conveying goods, &c. from vessels under qua­
rantine subject to a penalty of £100. 

22. -l'er.ons authorised to take examinations may administer oaths; per­
sons swearing falsely or procuring others to do so, guilty of peIjury. 

23. - All appointments to be made under signature of the Governor. In the 
ab.cnce of health officer, officer of Customs may act for him. 



200 QUARANTINE. 

24. - Publication in the Royal Gazette of any order of the Governor, &c. 
01' of Governor's proclamation, to be deemed a sufficient notice. 

26. - renalties incurred may be recovered by suit in any of His :\Ia.iesty's 
courts of record; and where no court, before one or more justices of 
the peace; one moiety te. thc informer, the other to his :\Iajesty. Per­
sons aggrieved may appeal from justices decision-giving security to 
prosecute suth appeal, to be hfard in the supreme or circuit courts; 
actions for the recovery of fines, &c. to be entered in the name of 
Attormey or Solicitor General, under direction of the Governor or 
board of health. 

26. - Attorney or Solicitor General may stop proceedings. 
27. - Offences against this act, for which no specific penalty is provided may 

be tried before one or more justices of the peace; penalty not to ex­
ceed £50, nor imprisonment to exceed six months. 

28. - In any prosecution the answers of the commander shall be received as 
evidence that such vessel was liable to quarantine, unless shewn that 
she did not come from the plilce or places contained in the said an­
swers, or that she was not liable to quarantine. 

29. - Governor by and with the advi~e of Council, 01' Council in the absence 
of Governor, to revoke, alter, &c. 1'egulations for the prevention of 
disease. 

30. - All orders and regulations so made to be certified by the Secretary 
or Clerk of Council, and published in the Royal Gazette: 

31.- And kept in force so long as the Governor or Council may require; 
penalties not to exceed £100; such orders, &c. to be binding, although 
they mav exceed the powers vested by existing laws. Disobedience 
of them 'a misdemeanour. 

32. -Governor, with advice of Council, may appoint health officers and 
boards of health, for calTying regulations into effect; prescribe the 
dutiES of such health officers, &c. and empower them to make rules 
and regulations. Governor in Council, or Council, to fill up vacancies. 

33. - Health officer to repair alongside any vessel entering, to make strict 
search and inquiry, and report his observations to the Governor or~ 
Council, &c. Health officers empowered to administer oaths. 

34. - No vessel subject to examination to be admitted to entry without a 
certificate from the health officer. 

35. - Vessels inspected and reported are to be subject to such fees as the 
Governor in Council shall establish; which fees are to be paid by the 
masters, owners 01' consignees before the vessels are admitted to entry, 
and applied towards the expenses of the quarantine establishments. 

36. - Governor and Council at St. John's, and justices of the peace in other 
districts, to appoint health wardens, who are to act gratuitously, and 
are authorised to enter and examine, in the day time, houses, &:c., and 
to ascertain and report their condition to the Governor or such person 
as may be appointed te receive such report. Health wardens with 
approbation of the board of health to give orders for the removal of 
nuisances, &c. 

37. - To cause houses; &c. to be white-washed, fumigated, &c., and to order 
all putrid substances to be removed. 

38. - A violation of this act to be deemed a misdemeanour; penalty not to 
exceed £10, nor be less than £;;. 

39. - Defendant may plead gcneral i.~suc in any action taken against any 
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person acting in pursuance of this act. Where judgment shall have 
been given in favour of defendant, he may reco\"er treble costs. Limi­
tation of action for anything done in pursuance of this act, six months. 

40. - Act to continue in force one year. 
41. - May be altered, amended or repealed in the present session. 

The foregoing act was revived and continued by the act 4 Viet., c. 9, and subse­
quently made perpetual by the act 6 Viet., c. 17. 

REGISTRATION OF DEEDS-.See Acts 1 Vict. c. 5; 7 Vict. c. 10, and 10 
Vict. c. 6, ante pages 106, 112. 

------- OF iVIARRIAGES,-See lIfarriages. 
-------- OF VOTERS.-See Elections-and St. Joh,,'s (Voters of.) 

RESERVED SALARIES. 
6 VICT., c. 12.-An Act to extend and ('ontinue certain provisions 

of an act of the Parliament of tlte United Kingdom passed 
in the second and third year of the reign of !tis late lIfajesty 
King TVilliam the Foltrth.-[22d May, 1843] 

l'reamble recites act of the Imperial Parliament 2 & 3 W. 4, cap. 78, providing 
for the appropriation by the Assembly ofthe colony of all duties col­
lected by any act of Parliament; excepting thereout £6550 towards 
the maintenance and support of the Governor, Judges, Attorney 
General, and Colonial Secretary. Recites also act:; & 6 Vict., c. 46, 
to amend the act regulating trade of British Possessions abroad, 
whereby divers duties had been repealed and diminished and have 
failed to produce the annual sum of £6550 set apart as aforesaid, for 
remedy whereof, 

Sec. 1. -Enacts that out of the net proceeds of all duties levied in this colony 
whether by imperial or local acts, £6550 shall be deducted annually 
and applied towards the maintenance of the Governor, &c. in the 
manner provided and described by the 2d & 3d W. 4, c. is. 

HEYEXVE. 

3 VICT., CAP. 3. - An Act to jJl'oriill'f()/' the safe keeping and dlle 
collection of tlte C()lollial Reanlles of Customs. - [12th 
October, 1839.] 

Preamble recites passing of Colonial Act2d Vict.. c. 2, and that themanagementand 
collection of duties were placed under collector and other officers of Her 
Majesty's customs, and that it was advisable that the collector and all 
such other officers should he placed in the same position with respect 
to the collection of colonial as of imperial duties. 

Sec. 1. - Enacts that the collector, and all other persons employed under him in 
collecting duties under the recited act, or any like future revenue act, 
should give such securities for their due collection and safe-keeping as 
the governor in council should deem reasonable. 9 VIeT., O. 1. - An Act for .qrant£ng to Her Majesty certain dllties 
VII goods, wares, an.d mercltandi::c imported into this colony 
and its dependendes. - [28th April, 1846.] 

Sec. 1. - Grants to Her Majesty, on the iml?ortation into the colony of the under­
mentioned articles, the followmg duties, viz. :­

WINES, videlicet: 
All wines in bottles, the gallon ............................ . 

£ s. d. 
026 
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All other wines, the gallon 
For every gallon of Brandy, Geneva, Cordials, 0.1' other spirits not 

herein defined or enumerated, and not exceedlllg the strength of 
proof by Sykes's Hydrometer, and so in proportion for any greater 
strength, and for any greater or less quantity than a gallon-
the gallon ... . ....................................... . 

For every gallon of Rum and 'Whiskey not exceeding the strength of 
proof by Sykes's Hydrometer, and so in proportion for any greater 
strength and for any greater 01' less quantity than a gallon-
the gallon .............. _ ..... _ 

For every barrel of Apples. . .. _ 
For everyone hundred and twell'c pounds of Me nt, salted or cured .. 
For everyone hundred and tw,>lve pounds of Bread 01' Biscuit .... 
For everyone hundred and twelve pounds of Butter .. 
For every ton of coals. . . . . . . . . . . . . . . . . . .......... . 
For every cwt. of bastard Sugar, or Sugar the result of any manufac­

turing process, not being refined Sugar, and not subject to duty 
under the Imperial T~ritr. . . . . .. 

For every barrel of Flour not exceeding in weight one hundred and 
ninety-six pounds. 

For every barrel of Oatmeal, not exceeding in weight two hundred 
pounds. .. ....... .. 

For every gallon of J\Iolasses ... . 
Salt. . .. ...................... . .•. . ... . ... . 
Implements and material fit and necessary for the fisheries-that is to 

say-Lines, Twines, Hooks, Xets, and Seines. 
Coin and Bullion. . . . . . ......... . 
Horses, Mares, and Geldings 
Neat Cattle and Calves .......... . 
Sheep and Hogs. . . ....... . 
Corn and Grain, unground, and all Seeds. . ....... . 
Potatoes and all other Vegetables. . . . ......... . 
Manures of all kinds, including Lime and Limstone .......... . 
Printed Books, Pamphlets, Maps and Charts .. 
For every thousand teet Lumber, one inch thick .... " ... . .. " ... 
For every ton of ton Timber, ami for every ton of Balk of any kind, 

including Scantling .. . . . . . . . . . . . .. . .................... . 
For every thousand of Shingles. . .......... . 
For every pound of Tea. . .......................... . 
For everyone hundred and twelve pounus of refined Sugar .. . 
Unrefined or clayed Sugar ............................... . 
F or every thousand of Cigars. . .......... . 
For every pound of manufactured, and for every pound ofteal', Tobacco 
For everyone hundred and twelve pounds ufTobacco Stems ....... . 
Coffee. . ... . . . .. . . . . . ... . 
Rice-feed, Refuse Rice, ground Hape-seed, and Linseed C"ke ....... . 
Ale, Porter, Beer, Cider, Perry-for everyone hundred pounds of the 

true value thereof. . .. ....... . ......................... . 
Household Furniture, manufactured from wood-for ey"ry one hun-

dred pounds of the true value thereof. . . . . . ... .. . ......... . 
Goods, wares and merchandize, not otherwise enumerated, described 

£ 3. a. 
o 1 6 

0 !! 6 

0 0 6 
0 1 6 
0 1 6 
0 0 ;j 

0 2 0 
0 1 0 

0 .5 () 

0 6 

0 0 6 
0 0 I! 
Free. 

Free. 
Free. 
Free. 
Frl'e. 
Free. 
Free. 
Free. 
Free. 
Free. 

0 2 6 

0 1 6 
0 1 0 
0 0 ;j 

0 5 0 
Free. 
o 10 () 

0 0 2 
0 2 0 
Free. 
Free. 

10 0 0 

10 0 0 
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01' charged with duty in this act, and not herein declared to be 
duty free-for everyone hundred pounds of the true value thereof £5 0 0 

Sec. 2. - Timber, lumber, and shingles to be measured previous to entry. 
3. - Duties imposed to be in addition to duties imposed by imperial act 8 b: 

9 Vict., c. 89; or any other act of the imperial parliament. 
4. - Duties to be paid in sterling money, or in foreign coins, at rates at 

which they are now received, in payment of colonial duties; and shall 
be received according to imperial weights and measures. 

5. - Duties to be paid to the treasurer quarterly. 
6. - Same forms of entry, rules, and regulations to be observed as are 

directed by the B"itish Possessions Abroad Act, 8 & 9 Viet .. c. 89. 
7. - Value, tale, guage, weight, or measure of goods to be stated in entry; 

penalty of £100 on persons not duly authorized making entry; form 
of declaration. 

B. - Importers, or their agents, may be examined on oath by the collector, 
as to true value, &c. of goods. 

9.- Goods undervalued may be detained and sold, on payment to importer 
of valuation, and 10 pOI' cent. thereon, together with duties. 

to. - Bond may be taken for payment in four months of duties over £25. 
11. - Drawback of duties allowed on exportation of articles char,\,eable with 

dllties by tale, guage, weight, or me, sure: provided such exportatioll 
be in vessels exceeding tiO t,,"S in bt:rthen, and amount to £:3 au each 
article, and be claimed within one )'C"r from shipment. 

12. - Goods not subject to imperial duties may be warehoused in private 
store or warehouse of importer ; collector may pay locker's fees of such 
warehousing out of colonial duties. 

13. - Goods reported for importation or cxportatiun at a port or place other 
tban that at which the importing- ship tirst arri\'L',', to be liable to same 
rules as to warehousing. 

14. - Officers mal' mark gouds, and seal and secure packages, &c ; penalty 
of £100 on breaking seals. 

15. - Surplus ship stores to be treated in certain cases as imported by way 
of merchandise; collector to use his discretion in permitting thcm to 
remain, if not excessive and 1I0t landed, duty free. 

16. - Duties may be remitted, by collector, on damaged goods, provided they 
were damaged on the voyage, and the abatement be claimed on th" 
first examination of the goods. 

17. - Mode of settling amount of damage, hy reference, and remitting' dutieM 
regulated. 

1B, - Governor in council may order good., yessels, &c. seized, to be restored 
on terms and conditions; party accepting terms to have no action for 
damages. 

19. - Penalties and forfeitures may be recoycred in any court of record in 
name of collector. 

20. - Governor shall appoint one member of council, and two members of 
assembly, a board to audit accounts of recci,'cr, of duties under tbis 
act; accounts audited to be laid before legislature within the tirst 
month of session, 

21. - Remuneration to officers of customs, &c. for collecting duties, yiz. :­
Collector of Her ~Iajesty's customs, St. John's, £':;0; tide surveyor at 
St. ,Tobn's, £200; landing waiter at St. John's, £200; clerk to col­
lector at St. John's, £180; sub-collectors at Lamaline, Fogo, La Poile, 
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and Greenspond, £100 each; preventive officer at Bay Bulls, £50. 
tide waiters at St. John's, £207 17 s.; to imperial sub-collectors, £200 ; 
none to receive more than 2t per cent. on duties collected by him. 

22. - £186 13s. 4d. for colonial preventive boat and crew. 
23. - Penalties to be divided one-third to informer, one-third to seizing 

officer suing, and a third to the use of the colony_ 
24. - Royal Yacht Club vessels exempted from dues and entry. 
25.- Officers of customs may ta1fe samples of goods. 

ROADS .\XD HIGHWAYS. 

4 W. 4, (2nd SESSION), CAP. 6. -An Act to 1'egulate the making· 
and repairin.q of Roads and Highways in this lsland.­

(12th June, 1834.] 
Secs. 1 and 2, repealed by 5 W. 4, sess. 2, c. 5, by which this act is am~nded' 
Sec. 3. - Surveyors of highways lllay substitute labour of men f01' work to be 

performed by trucks. 
4. - The ccnstableR of the several districts to make out lists for surveyor of 

all persons liable to work on the roads, !md to summon such persons 
when required by the surveyor. 

5. - Surveyors shall cause persons liable as aforesaid to be summoned on 
seven days' notice to work on the highways as prescribed by this act, 
and shall oversee such labour. Provided that all persons engaged 
in the fishery shall while so engaged be exempt from labouring 0:1 

the roads. 
6. - One or more justices may lessen the amount of labour to be performed 

by any poor person. 
7. -All owners of carts, trucks and carriages who by reason of their age 

are ex em pt from personal service shall send their carts and trucks to 
work four days upon the roads. 

8. - (Repealed by 5 W. 4, sess. 2, cap. 5.) 
9. - Surveyors may direct work to be done in the winter for clearing roadS 

from snow: proyided, that one day's work only shall be l'equired for 
each fall of snow, or where the snow shall not exceed twehes incheS 
in depth. 

10. - Persons refusing to perform such work to be fined in manner directed 
with respect to summer labourers. 

11, 12, and 13 repealed by 5 Will. 4, sess. 2, cap. 5. 
14. - Damage occasioned to owners of land by alterations made in the 

roads, to be assessed upon the district by order of justices, upon the 
presentment of the grand jury. 

15 and 16 repealed by 5 Will. 4, sess. 2, cap. 5. 
17. - Any person unlawfully altering or encroaching upon any public or 

private road lawfully laid out and established, shall forfeit £5, and 
the expense of abating such nuisance. 

18. - One justice may upon view, or the oati. of one witness, impose a fine 
. not exceeding twenty shillings upon any person encumbering any road 

by laying timber, &c. thereon; such fine to be levied by distress, and 
sale of the offender's goods, or by the sale of matter encumbering such 
road if the offender be not found, and to be paid to the treasurer for 
purposes of the act; every continuance of such nuisance to be deemed 
a new offence. 

19. - Provided that persons may occupy one-third of the breadth of any 
road with building materials, leaving sufficient room for a cart to pass. 
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20. - Courts of General Session may make rules and re!!Ulations for the pro. 
tection of .si~e.w:alks, and parties offending agtrlnst any such, shall 
upon convICtion III a summary manner, pay a fine not exceeding 40s. 
nor less than 5s., to be levied by distress, and applied to repair of 
such sidewalks. 

21. - (Repealed by 5 W. 4, sess. 2, cap. 5.) 
22. - Persons residing upon Islands on which are public roads, shall perform 

labour on such roads and shall not be compelled to labour upon 
the main land. 

23. - Persons residing on an Island connected with the main by a bridge Of 

causeway shaU perform such part as may be necessary of the labour 
to wbich they are liable upon sucb bridge or causeway. 

24. - All fines incurred by persons neglecting to perform the labour required 
of them under this act, may be recovered in a summary manner before 
one or more justices, at the suit of the surveyor, and shall be applied 
to the repairs of roads and highways. 

25. - (Repealed by 5 W. 4, sess. 2, cap. 5.) 
26 .. - Persons cutting down or destroying trees upon ungranted land 

within forty yards of any public road, shall forfeit forty shillings, to 
be recovered in a summary manner, and paid half to the informer, 
and half to the surveyor of highways, for the improvement thereof. 

27. - All carts, waggons, and catamarans used upon any public road shall 
have the llwner's name painted thereon; no person shall ride on any cart 
or catamaran, or the shafts of the same, without reins to the horses 
drawing the same; and aU carts, carriages, waggons, catamarans, 
sleighs, and other vehicles meeting any other carts, &c. sball keep the left 
side of the road; any person infringing any of the regulations of this 
section, liable to a penalty 01 forty shillings, to be recovered in a 
summary manner before one justice. 

28. - Repealed by 5 Will. 4, sess. 2, cap. 5. 
5 W. 4, (Qd SESSIO:,(), c. 5. - An Act to amend an act passed in 

the second session of tlte parliament of tMs colony, entitled 
, An Act to regulate the making and repairing of 1'oads 
and Mghways in this island.'-(8th lIlay. 1835.) 

Sec. 1. - Repeals 1st, 2<1, 8th, 11th, 12th, 13th, 15th, 16th, 21st, 25th, and 28th 
sections of tho 4 'V. 4, (sess. 2.) cap. 5. 

2 - Every inhabitant between 15 and 60, not an owner or occupier of a 
dwelling house, nor owning a horse or team, to work two days on tbe 
public roads; every labourer or common servant occupying a dwelling 
house and not owning a horse or team, to work four days; every per· 
son not a servant or labourer owning or occupying a dwelling house, 
and not owning a borse or team, to work six days; every person 
keepin~ a carriage, cart, truck, team, horse, or oxen, to work four 
days with a cart, team or truck (drawn by tw~ borse.s or oxen, if own· 
ing more than one, and by one horse or ox If ownmg only one) and 
one able man. Provided Ibat no person shall be compelled to work 
more than eight hours a day. 

3. - Any person liable to labour as aforesaid, may compound therefore at 
the rate of 28. 6d. per diem for manual labour ; 8s. per diem for a two· 
horse cart or carl'ia~e; anti 68. per diem for any other cart, &c.; any 
person not performmg the labour required of him, shall be taken to 
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have elected to compounrl for his labour unperformed, and shall pay 
therefor on demand to the road surveyor at the rates aforesairl; any 
monies so due remaining unpaid after ten days after demand shall be 
levied by distress and expended under direction of commissioners to­
wards the objects of the act. 

1. - Governor and Council may appoint five commissioners! of whom three 
shall he a quorum, and to form a board of road commIssIOners for the 
central district; in the other districts two or male jus_ices residing 
within twcnty miles of the settlement where statute labour is required 
to be perf(ll'med upon public notice, may meet and form a board of 
commissioners for the settlements within their jurisdiction, and such 
board of whom two shall be a quorum, shall consist of all such justices 
as reside within such j'Hisdiction, and shall keep records of their 
proceedings. 

Ii. - On the first week in June, in each year, the three respective boards 
shall appoint so many sun'eyors under them as may be necessary 
and give them such directions respecting the performance of their 
duties as may be required, which directions such surveyors are to obey. 

6. - Each suneyor, within a time to be appointed by the board, shall make 
a list of all persons liable to perform statute labour, and of the work 
for which such persons shall be liable; any wilful omission in this 
respect occasioning a loss of labour, shall be made up by the surveyor 
guilty thereof: provided, that every such surveyor shall be at liberty 
to e'Uploy any persons so liable to assi"t him in making such list, and 
shall not himself be liable to statute labour. 

7. - Any surveyor negligent, or remiss in his duty, may be dismissed by 
the board, and fined forty shillmgs, which shall be levied by distress 
and sale of his goods and chattels. 

8. - The board for the central district may appoint .one suneyor for the 
town of St. John's, at a salary of £75, to be paid out of fines and com­
llosition money collected within the town. 

9. - The several boards may make order for altering, widening, or shutting 
up any old road or lane, or opening any new one, so as such alteration 
shall not occasion the removal of any building over tbe value of ten 
pounds, and may also employ statute labour in remo"ing any house 
that may lawfully be removed, and re·erecting the same in another 
situation. 

10. - Compensation to be made to any person injured by any such alteration 
by assessment, to be levied in manner prescribed by the 4 "'ill. 4, sess. 
2, cap. 6; the amount of such compensation to be fixed by the road 
surveyor and two arbitrators, of whom one shall be appointed by the 
party grieved, and the other by the board. 

ROADS AND BRIDGES. 

8 VIeT., c. 3. - An Act to 1'egulate the making alld repairing of 
1'oads,streets, and oridges lcithin this colony.-[23dApril, 1845.] 

Sec. 1. - All monies hereafter grauted for roads, streets, and bridges, to be 
expended under provisions of this act. 

2. - Governor in council to appoint boards of road commissioners for several 
districts, or any road or street therein; and the chairman thereof; and 
to supply vacancieo. 

3. - Governor to fix number of quorum of board, who are authorized to 
construct and repair, and (with approval of board of control) to alter 
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roads, &c. - to arpoint surveyors and officers necessary; no commis­
sioner acting as secretary or surveyor to receive compensation; nor, 
under penalty of £100, to be concerned in contracts for roads. 

4. - Commissioners to proceed by contracts in writing upon tenders; con­
tracts to be in duplicate, signed by contractors, and quorum of com­
missioners or chairman authorized to sign on their behalf; specifi­
cations and diagrams to be attached. 

5. - Written or printed notices of work to be performed, and requiring 
tenders therefor, to be posted for sixteen days on places of public 
worship, if any, or other conspicuous place nearest the work, in the 
town, harbour, or settlement; all tenders to be signed by party tender­
ing with his addition, &c., and annexed thereto an undertaking of 
two sufficiently responsible persons in penalty equal to amount of 
contract, for its due performance, if tender accepted; form of under­
taking prescribed; all tenders to be opened by the boards of commis­
sioners in presence of parties tendering, and their sureties, if required. 

'6. - Lowest tender to be accepted, unless unreasonable; in case of no 
tender within period advertised, or all be unreasonable, commissioners, 
toties quoties, may give further notice. 

7. - Boards, before contracting, to take security as above provided; may 
advance to contractor one-third of amount of contract, to be paid by 
colonial secretary on production of certificate from chairman of board 
of such contract being entered into; another third on certificate of 
completion of half the work; duplicates of certificates to be sent to 
board of control; remaining third to be retained until production of 
affidavit of inspector and surveyor of board, of final completion and 
passing of work. 

K - No new road to be opened until surveyed and approved by or under 
direction of Board of Commissioners; provided no line on which 
money has already been expended be altered without express appro­
val of Board of Controul; and no new road be gravelled till twelve 
months after making thereof. 

9. - Five persons in the vicinity complaining to Board of Control of any 
line of road, shall be lawful for the Board of Control to order a re­
survey by their own surveyor, and decide thereon finally. 

10. - Commissioners to compensate for ground taken for widening roads. 
In case of disagreement, a justice of peace, with two assessors, one 
named by Board, and the other by owner, shall award finally, with 
costs and expenses of witnesses. The justice of peace shall name 
assessor for owner, in case of delay, for five days. Justice of peace 
and assessors to receive each ten shillings steding. On tender of sum 
awarded, land to be taken by Board. 

11. - Surplns monies to be expended in same district. 
12. - Roads to be left 60 feet wide through ungranted land, not to be gra­

velled more than seven feet, nor have more than fourteen feet, where 
such roads are more than five miles from St. John's, or four miles 
from Harbor Grace, Carboneai' and Brigus. 

13. - Chairmen of Boards under this act to have some authority in abate­
ment of nuisances. as chairmen of boards under road act 6 Yiet. c. 1. 

14. - Chairmen of Boards to make annual reports and returns to Colonial 
Secretary of full particulars and estimates. 

15. - Unappropriated monies under former road acts to be expended by 
commissioners undel' this act. 
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1 G. _ Board of Control to be appointed by Governor, to consist of five 
persons. Chairman and Secretary, at a salary of £100 each. Boards 
of Commissioners to transmit to them all contracts accepted or re­
jected, with full particulars in every respect. Last instalment on 
contracts to be subject to the approval and order of Board. . 

17. _ Governor to appoint surveyor at a sa!ar~ of £150, to be under. dIrec­
tion of Board of C()ntrol, and officml mspector of all roads m the 
colony. Governor may appoint additional surveyors if necessary on 
representation of Board of Control. . 

18. - Division of districts for purposes of thiS act; 
19. - Monies to be paid by warrant in usual-way;. one-half per cent. on 

gross amount, to defray expense of clerk to assist secretary. 
20. - For contingent expenses of boards, ten per cent. on amount granted, 

to be appropriated by Governor.. . . . 
21. - One calendar month's notice of actIOn to be given to commiSSIOner, 

surveyor, contractor, &c. 
22. - Who inay tender accounts. 
23. - Or pay money into court. 
24. - This Act to be in force for five years, and to the end of the then next 

session. 
9 VICT. c. ~.-An Act for granting to Her Majesty a sum of money 

for tlte construction and repairs of Roads and Bridges.­
[28th April, 1847.] 

Grants £10,150 for roads, viz.: District of St. John's, £2,089. Fen-yland, £380. 
Placentia and St. Mary's, £336. Burin, £361. Conception Bay, 
£2,323. Bonavista, £599. Fortune Bay, £423. Trinity, £730. 
Twillingate and Fogo, £559. Main lines, £2,150. 

n::r The greater part of the grants in the above act have been expended. 

SAYIXGS BAxh. 

4 W 4, (SESSION QD), c. 10. - An Act fm' the establishment of a 
Savings' Bank in Newfoundland. - [12th June, 1834.] 

Sec. 1. - The treasurer of the colony, together with depositors in the Bank, incor­
porated by the name of the" Newfoundland Savings' Bank." 

2. - Colonial treasurer to be the cashier; and that the members of the 
executive council, with an equal number of members of the assembly 
named by the governor, shall be Governors, for the management and 
inspection of the affairs of the institution; three governors to be a 
quorum. 

3. - Governors, or major part of them, to make bye-laws; to appoint a 
clerk, and fix his salary. 

4. - All deposits to be paid into the public chest, and for which the colonial 
treasurer shall be responsible, and for the safe keeping thereof, and all 
other funds of the institution: Pronded that the governors may lend 
any part of the funds on real, personal and Government securities. 

5. - The public revenue to be chargeable with any loss for the default or 
neglect of the treasurer in the care or management of the funds of 
the Bank. 

6. - All persons depositing, for any period not less than six months, any 
sum not less than 208., nor more than £50, to receive interest at three 
per cent., to be paid out of the profits of the Bank or in default 
thereof, out of the public monies of the colony; no i~te;est payable 
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on the fractional part of a pound, nor for ~ less period than a month; 
nor an interest account opened before the first day of the month ensu­
ing the deposit. 

'I. - The governors may appoint branch offices in the out-ports. 
8. - Monies paid into Supreme Court on account of infants, lunatics, &c. 

may be received by bank, subject to orders ofsllpreme court; interest 
thereon to be at the discretion of the governors. , 

9. - Dispu~e~touchingdeposits, or business of bank, to be heard by supreme­
court in term time or vacation on petition. 

SE.\MEN. 

1 VICT., CAP. IJ. ~ An Act for regulating the sen'icc of merchant 
seamen engaged in tlte vessels of this colony.-[Nov. 18, 1837.] 

Sec. 1. - No master of" any vessel registered in this colony to carry to sea any 
'seaman without entering into an agreement in writing, in form pre­
scribed by tbe act, which shall be signed by master and seaman, and b~ 

- r~ad o,ver to seaman previously to its being signed hy him. 
2. - Such agreement to be in form set fOl·th in tbe schedule to the act. 
3. - S~aman not to be deprived of ordinary means for recovery of wage,~ 

by entering ,into such agreement, and no agreement contmry to the 
act shall be valid; where production of agreement necessary, no suit. 
by seaman shall fail for want thereof, or for want 01 notice to produce 

,the same. , 
4. - Any seaman refusing to join, or deserting without sufficient reason, aftel­

entering into such agreement, may be committed to gaol by a justice for 
thirty days; unless upon being apprehended he consen t to return to 
hi~ duty., The costs of such apprehension not exceeding £:l may be 

, , deducted from his growing wages. 
5. - Any seaman having signed any such agreement, and leaving his ship~ 

absenting himself, or neglecting his duty, shall in all cases (not of 
absolute desertion,) forfeit at the rate of two days' pay for every 
tWenty-four hours of such abscnce or neglect; and every such seaman 
absentin~ :himself without leave after signing such agreement, and 
before discharge of cargo at port of delivery, shall forfeit onemonth's 
pay; provided that the particulars of such miscondnct shall be entered 
in the log-hook, anu, III case of dispute, be substantiated by some 
credible witness. 

6: - In cases where seamen shall have continueu to be paid by the run, th c­
amount of forfeiture for such misconduct as aforesaid shall be calcu-
1ated as follows :-If tbe voyage excced a month, the forfeiture shall 
be in such proportion to the whole wages as a montb or two days, 
respectively, bears to the whole time employcd in the voyage; if tbe­
time spent in, the vo~age do not exoeed one calendar month, a for­
feiture of one month s pay shall mean a fOl'feiture oftbe whole wages" 

.imd so with respect to a forfeiture of two days' pay. 
7 . ..;.... Any such seaman deserting his ship shall forfeit his clotbes remaining 

on bow·d. and all wages then due, provided such deser1 ion be duly en­
tered in the log-book; absence within twenty-four hours of ship 
sailing under certain circumstances an absolute dcsertion, and any 
expense to which the master may be put in procuring a 'substitute 
may be l'ecovered ft'om deserter by summary pl·oceed,,,;:. 

8. - AnYPllrson h81'houringa ,be'rlcr subject to n penally of £10; no deht 
exceeding' 5s., shan be recoverable li'om a seaman until the close of 

p 



the yoyage, not shall it be lawful for any such debt lo dctain a sea­
man's clothes; any justice may inquire into the matter of any compl.aint 
for any such detention, and may by warrant cause the clothes detamed 
to be seized and delil"cred to the owner. 

9:':"'; The "'ages of c,:cry sea~~n to b~ paid within three days after delivery 
. ot cargo, or within tel). dan aftel' discharp;c, recei"ing at time of such 

discharge Qne·fourt:, o,r the estimatcd balance due; penalty for :each 
(hy's delay in such paymel?t, two rl~ys for !lm~, nO.t ex£eedinp ten 
days; provided' that this clause shall not e"tend to seamen pald by 
llhares. 

10. - Such payment to, o~ vaBU, notwnl1stanumg pnor assignmem UJ; 

attachment, and powers of attorney made irrevocable invalid. . 
11. - Master to give seaman certificate of discharge, if required, under a' 

pellalty of £5_ . ' 
1~. - Justice may order immediate payment of "'ages to' seainan. discharged 

three days, and proceeding to sea in another ship; unless satisfa.ctory 
. cause be shewn for delay. 

13. - Any justice. of the peace near the port of discharge 0, of clearance, or 
near the residence of the ·master or owner, upon complaint upon oath 
of wages being· due, may summon master or 'owner befo.rc him and 
make order for. payment thereof.. If order not obeyed within two 
days justice may levy amount due by warrant of distress or ,upon ship 
in which the service' was performed, or may, if nothing be found 
whereon to levy, commit the, party disobeying such order to gaol. 
The de,cision of such justice .to be final. 

14. - Any ,scRIllan.instituting a suit for recovery 01 ms wages 111 a COUrt 01 

l"ecord, whcre such wages might haw, been recovered in a sununary 
manJiEir 8' o;OOresaid, ·tlie judge of such court may certify 'to' deprive 
the plaintiff orcosts. 

15. - Every British vessel sailing from this o.olony ta a port out of the same 
to keep a sufficient supply of med'cines, al'd in default thereof, or in 
case of any seaman being hurt in the service af the ship, the expense 
of surgical.attendance, &c., until such seaman shall have been cured, 
or brought back to the colony, to fall upon the ship. ' . 

16. - Nothing in this act or .in any agreement to prevent seamen from enter­
ing the navy, and clauses ill agreell)ents to such effect forbidden. 

17· - Seamen enterilig the navy, not being ,treated previously' as 
actnal deserters, entitled to receive their clothes, and ,,!tv.·ages due, 
under a penalty of £'2J; if no frcight has been then eal~d, wages 
shall be, paid by a bill payable 011 ship's arrival at destiIi!!d port; if 
master unable to say 'what amount of wages are due, he sl,a1l give a 
ce~ti~cate of ~ervice, and shall produce agl'eemen~ to th$ Plaster of the 
shIP mto WhICh such seaman has entered, and such last·inentioned 
master to give to the master of the ship which the seamen shall haTe 
left a certificate of such entry. 

1 S. - The teJ:m master in this l\ct to mean the person in. charge of any ship 
the term seamen, all pel'sons employed on board othci' than appren­
tices; the tcrm ship, every yessel na"i~atillg on the sea i the tcrm 
o~vner, every person to whom a ship helongs ;":"and all steam and 
other yessels to be deemed 11 ading ships within the act. .. ' , 

19, -Any two or more justices near where any ship may arrin may 'inqnirp 
into the cOll)plaints of any apprentices serving on ·boarn, alid makt 
such ordel' as the law directs in other cases of appren$iccs, 
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20. - In case of any assault or battery committed at sea on board any ship 
belonging to this colony, two justices in any part of the colony may 
inquire into the same, and adjudicate thereon as in the Calle of the like 
offence committed on shore. 

21. - All penalties for the recovery of which no mode is hereinbefore 
defined, and not exceeding £10, may be recovered with costs by 
summary proceeding before two justices, and enforced by distress, or 
by commltment of the offender, and all exceeding £10 may be 
recovered with costs in any court of record in the name of the 
attorney general; all penalties not hereinbefore appropriated shall 
be paid half to the informer, and half to the treasurer of the colony: 
provided that the court, or justice adjudicating, may mitigate "" reduce 
any penalty to one-half; provided also, that all proceedings shall be 
commenced within two years after the offence, or within six months 
after the return of the offender, or of the complainant. 

Schedule of forms. 
SEAMEN A:\'D FISHERMEN. 

6 W. 4, c. 1. - An Act for tlte relil.!f of Sicle and Disabled Seamell, 
Fi8!1ermen and other persol1s.-[30th ~Iar('h) 1836,] 

Sec. 1. - Provides for election of a board of fifteen directors in each electoral 
district, 01' whom seven shall be a quorum, for the purposes of the act. 

2. - Mode of electing the first directors; owners and masters of registered 
vessels to elect, but in districts where not thirty registered vessels, 
then owners and masters of all vessels owned in such district, together 
with planters and boat-keepers, on second :\Ionr\ay of :Ira)" after ten 
days' public notice by a justice of the peace, to meet and elect directors 
from among themselves; place3 of holding el.ctions named; justice 
of the peace may name subsequent day in case no election shall have 
taken place. 

3. ~ Directors to serve four years; new elections to take place e\'er)' foul' 
years, in manner aforesaid. 

4. - Directs that all rates and dues collected in each district, together with 
all other monies, goods, and chattels, lands and tenements, which 
shall come into the hands of the several boards, or be a ppropriatcrl 
towards the endowment of the several hospitals to be founded under 
this act, shall be vested in the said boards for the use, benefit, ~ncl 
support of the said hospitals. 

5. - Empowers each board of directors to elect from among themselvcs a 
IIresident and vice-president, lind to appoint a treasurer and secretary, 
with such other offic~rs as may be necessary, and to provide medical 
attendance upon the sick received into the said hospitals, or who m:y 
be ordered to be relieyed as out-patients. 

6. - Empowers boards to make rules and regulations as to the manner of 
receiving and disposing of rates and dues; and of granting )'elief to 
the persons entitled to the benefit of the act; for the management of 
hospitals and the times for meeting of directors in their several dis­
tricts, and other general purposes: provided they be not repugnant 
to this act. 

7. - Directors to appoint collectors of ratcs and duc'. who shall g-ire 
security to the satisfaction of respective boards for all monies received 
by them; empowers collectors to recei"e all rates and dues imposed 
by this act; and to keep books of accounts of all such sums 80 

F2 
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receiyc<l, with the names of the seamen, fishermen, and other persons 
who have paid the same; and shall account for and pay the same as 
the rcspective boards shall require; such collectors to be remune~ated 
for their services in such manner as such boards shall respectively 
determine; proyided that such collectors shall not'be members of the 
boards for any of the said districts. , ' 

8. - Persons liable to pay dues; masters, mates, and seamen above the a~e 
of seventeen years, belonging to all registered vessels employed In 
tbe coasting trade and ,fisberies ~f this colony, ~ball pay at the rate of 
sixpcnce pCI' man per month 1Il each year In whICh they shall be 
employed; and every mastel', shareman, sealer, and servant, engagecl 
in the seal fishery shall pay three pence in the pound on the amount 
of his wages or share arising from the sealing voyage in each year, 
after deductin~ berth money; and every fisherman, shareman, and 
other person engaged in the cod fisheries of this colony, shall pay 2s. 
6cZ. for cach fishing season. , ' 

0, - Directs that the master of every vessel, and every planter and other 
person carrying on a fishery in this colony, shall stop and retain out 
of tbe wa;:;es of each fisherman, shareman, sealer, and servant in his 
cnlploy, all such rates and dues payable as aforesaid; and shall keep 
a muster-roll of such seamen, &c.; and d correct account of all such 
1'3tes ~nd dues retained by him; and shall pay to the collector of 
rates for each respecti, e district the full amount of all such monies, 
with a correct account of the same; also, a true coPy of the muster-
1'011, which shall be verified before a magistrate, If required by the 
collector or the directors; penalty for non-per/ormance, treble the 
smount so retained, or which should have been retained; penalty for 
omitting to stop dues, the full amount of such respective rate or due. 

10. - Provides that rates and dues payable on account of seaman on board a 
yessel engagecl on a foreign,voyage shall be paid on the arrival of 
such vessel at her port of discbarge in this colony; and that such 
vessel shall not be entered inwarus until a receipt for the payment of 
the same, signcd by the collectors thereof, shall have been produced; 
or the amount paid to such officers of customs, or to such, person as 
they shall appoint to receive the same; and all rates payable by any 
seaman or sealer engaged in a coasting 01; sealing voyage, shall be paid 
at the conclusion of the voyage; and all rates payable by fishermen, 
sharemen, and other sen'ants, shall be paid at the conclusion of the 
current fishing voyage; provided that all such rates shall be paid over 
to the collector of rates for the district in which such vessel shall be 
owned. 

11. - Provides that every seaman, fishm'man, and other persons who having 
I?aid rates, nri,d ~~o may be afflicted ,wit~ sickness, or who may have 
mcnrred bodIly Injury, shall, on apphcatlOD to the board of directors 
of district in which he shall then he, be entitled to such relief a" his 
case may require; and the board of that district shall be entitled to 
claim the expenses incurred for such person from the board of the 

, dish'ict in which such person paid the last yearly dues. 
12. - Empowers collectors to grant certificate to any seaman, fisherman, or 

other person wh? may request the same, of the payment of such rates; 
penalty for altermg or. counterfeitin~ such certificate- to be deprived 
i)f all benefit to be derived under thIS act, and shall, on convictionl be' 
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imprisoned for a pe;iod not exceedill~ three months: proYidet! that no 
person shall be entltled to such cerhficate after the expiration of six 
m.onths from the ti~e when h.e shall haye pai,l his rates, 

~3. - Directs that all actiOns relatll1g to the affairs of hospitals shall be 
brought against the ~everal hoards by the style of" the Directors of 
the Hospital," and that all debts under £20 shall be heart! and deter­
mi~e~ i,! a: sum'!lar~' way before one or more justices of the peace 
resldll1g III the distrIct where the debt shall bc due, and shall be levied 
by distress and sale of the party's goods, together with costs of suit; 
penalties and forfeitures incurred under this act shall be sued for and 
I'ccovered 0,11 the complaint of the collector, or other officer appoinle<l 
by each l,lOard; one· half penalties to be paid informCl', the other to 
be applied to the use of the hospital of the district where such penalty 
shall have been incurred. 

14.- Boards 9f directors to transmit their accounts on the 1st December in 
~ach year to the goYel'llor, to be laid before the legislature, stating 
the number of persons paying rates, the amount by them recei\"ed, to 
be in the fOflll in the schedule marked A, and how the same have 
been appropriated. • 

'1 '-leT., c. 13. - An Act to jil'ol'Idc for tlte coll,'f·tIOil fllld (Ippro­
p1'l'ation of all monics stopped or detained by ((IIY pcrson 0)' 

jl('/'SOIlS by virtue of (lte jlroris/ons of (Ill act passed in the 
sIxtlt year of tlte 1'elflll (~f' IIis late fila./!'::;t!!, clltitled " A It 
actf01' tlte 1'c1Ic/ of Sick and disabled Sl'fIJIIl'u,jislllTillclll/lid 

other J(e'I'sons," ((ml not appropn'ated to tIle pllr1'l)s['$ of tI,e 
said act.---O[29th April, 1814.] 

f,rel!,wlille j'ecites that in several districts thc nct G W. 4, c. 1, had not ~one into 
operation, but \'Urious sums of money had from time to tim~ been 
stopped and detained under it, and that it was cxpedient the same 
should be appropriated to the p\lrposes after mentioncd. 

Sec. 1 •. - Governor. to appoint one 01' more stipendiary magish'ntes in district. 
referr¢. to, to receive from all parties who have detained and stopped 
dues, &c., the amount thereof, nnd a full account of the same on oath, 
and to pay over the amount so received to the Colonial Treasurer. 

2. - Partics refusing to account and pay over may be compelled, by order 
of any superior court on petition on oath to be filed by the collecting 
magistrate; th.e. qrdel' 9f the court to be enforced by process of con­
tempt. 

3. -Monies collected undel' this act to be appropriated towards I'elief of 
indigent wido,vs and orphans or other poor persons in th.e districts in 
which the .am~. shall have been collected. 

~ESSIONS COURTS, Fees in .. - See Police 0Jlices. 
~1):ERIFFS, apIJointment of.- See act 10 Vict., c. 6,. ante page 115. 

SIIERIFFS' FEES, commutatIOn of. 
6 VI(,T., c. ~2 . ......" An Act to COli/iii/de tile fees 1'eC~ll'ed by tlte Ifiglt. 
. Sheriff of this colony, alld to p1'odde for tlle salaries oft,~(J 

said Sheriff and Ids depllties.-[22d ~lay. 1843.] 
~ec, 1. - All fees and eosts by any law or rule 01' order of the supreme court 

taken and reeeh'ed by the sherif!; to be paid o\'er and accounted for. 
to the Treasurer of the colom' in sllch manner as the Governor ma\,· 
in thut behal( direct. . . 



214 ST. JOHK'S (GUNPo\VDER. MECHANICS.) 

2. - High Sheriff to receive £750 salary and to cover incidental expenses of 
his office in the supreme court, central circuit court, and sessions court 
of central district. Deputy sheriff of Northern district £200 for salary 
and incidental expenses,-of Southern district £150 for salary and 
incidental expenses. 

3. - Act to take effect from 1st January, 1843. 
Note. - By the act 10 "ict., cap. 3, regulating the appointment of sheriffs, 

(ante page 115) the above act is repealed from and after the first Monday in 
July, 1847. 
~TATUTE LABOUR.-See Roads and J'Ii!lltways. 
STREETs.-See Roads-St. Jolm's-Harbol' Grace-Garbonear. 

ST. JOHN'S (Gunpowder in.) 
3 W. 4, c. 2. - An Act to prevent dangerous quantities of Gun­

powder being "cpt u-ithin tile tOll'n of St. John's.­
[27th March, 1833.] 

Sec.!. -Prohibits persons from keeping more than 251bs. gunpowder in any 
house, shop, &c. in St. John's, or within one mile thereof, (all build­
ings adjoining each other and occupied together, to be deemed one 
house) saye in the magazine at Crows Nest, or other public magazine 
appointed by lawful authority. 

2. - K ot more than ~~ tbs. of gunpowder to be kept in any ship, boat, or vessel 
longer than 24 hours after coming alongside of a wharf or other vessel, 
or being mO"ed within 50 fathoms of any wharf or other building; 
Her Majesty's ships of war or vessels employed in the public service 
excepted. 

:.l. - Magistrates on complaint may issue warrant to search houses and 
places and vessels in which deposit of unlawful qllantities is suspec­
ted; may break open house, &c. and make search therein, and seize 
any greater quantity of gunpowder than i. allowed by this act. 
Magistrates to summ.n owners &c. and on conviction to confiscate 
gunpowder. Constable authorised to sell, one half proceeds to go to 
the informer, the other half to the support of the St. J ohn's Fire 
Companies; constable or person seizing to be a competent witness. 

4. - Offenders against the provisions of this act to forfeit for first offence, £10, 
second £20, and third £30; one half to person suing, and the other 
for the support of the St. J Ghn's Fire Companies. Prosecution to be 
within 12 months after forfeiture incurred. 

:;. - Rates established for stowing gunpowder in magazine: barrel 2s. 6d. 
half-barrel Is. 6d., quarter barrel Is. currency, for one year. Beyond 
that time, 2s. 6d. per cwt. per annum. 

6. - Gunpowder in removal to magazine to Qe water-borne so far forth 
as it may. 

ST. JOHN'S. - Mechanics' Society. 
4 ,\V 4, (SESSIOX 2), c. 22. - An Act to incorporate tlte St. Jolin's 

lIfecltanics' Society. - [12th June, 1834.] 
Sec. 1. - Incorporates certain persons hy the name of "the St. John's 

Mechanics' Society," with power to make bye-laws. 
2. - Corporation may hold real and personal estate, not exceeding £800 

per annllm. 
3. - Election of offic ,r3 to take place annually on the 3d. March 
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, , ST. J Oll:<'~. - Re·huilc1ing of. 
'9 & 10 VieT., c. 3. -All, Act to f'egulate tile 1'(.-lJ11ildiJi.q of tlte 

tou:n of St. Jolin 8, ({lid tlle drainage and selfemyp of tllf' 
same, and to repeal certain acts 111('1'0'" m(,lIliollcrl.­
[4th August, 1816,) 

Seotions 1st, 2nd, 3d, 7th, lOth, 15th, and part of the 5th and 12th seotions, 
repealed by the 10 Vict., c. If 8. 1, and new provisions substituted in 
lieu thereof. I! 

,Sec. 4. - Alter the streets, &c., are laid out, and compensation tendered, ami 
notice in the' Gazl'tte,' ground included in streets to become' public 
property; all erections thereon after the first day'of )lay, 1849, to be 
d~emed p~blic nuisances, and be abated by order of aoy two stipen­
diary magIstrates, who shall furnish assistance of constables and olhers; 
offenders also subject to punishment by law intlict~d in cases of public 
nuisances. " 

5. - After 1st· May, 1849, unlawful to build or erect any building or erection 
whatilOever, other than of hrick, stone" or 6ther ,uninflanfma11e mate­
lilal, to'the southward of a line paralle!.to and 60 feet to tlie northwar<l 
.of.DlWkwqrth-street_[see, 19 .Virt., c. 1 s. I.J; erections other than 
herein directed to be deemed nui,anccs, ,.'l'l trrated as by sec. oJ ; 
provid.ed tnut stages and' flakes of wood; 'and used exclu.i"ely ill 
carryYlg on" t\le fishery, may he built to the eastward of Woodle)'" 
Cove, or westward of Newman·s. 

6. - No buiddings to-be crected within twenty-fiyc feet of centres ofOo,,"cr 
and dther streots, when declared main streets hy Governor nnd Council. 

8. - All bliildings of any kind erected on firebreaks within the burnt district 
" ')111; '. to he abated as nuisalices. 

9. - Goverlior to appoint general supervisor of streets, to be sworn; to have 
a,'salary ·01"£3.\)O,'and his office to continue for five years only. '.-

11. -:- Compensati.,on for ground taken for widening streets, if under £~,j, to 
be paid by warrant on the treasurer; if above tbat sum, by a trla'tJr; 
Rote lict"five pel··cent. interest,payable in ten years, or upon till''l' 
mont\ls' uotice by the treasurer. 

, F. "':':Expenses of ,drains ~ud'sc";'ors to be raised by assesSplent. [Pre,yi· 
,',' sion as to salary of supervisor repealed.] . ." 

13. - Appraisers for assessinent to be appointed by the justices; assessments 
,to be recovered summarily., ' 

14. - All drain,S and se,xers undel' this act to be constructed by tplulcr and 
contract, ' 

1,6. - Hereals ,t W. 4, c. ;}, .J. W. 4, c. J, 3 "iet. c. 8, :j W. 4, c. ;;, and 
"W.4, e. 8~ 

17. - No person to build or commence to puild without two days notice to 
supervisor, or"eglecting- to obey his directions subject' to pen~~ty ot' 
five pounds; any work donu deemed a nuisance. 

18. - Supervisor to regulate party walls. 
l!l; -;-: Governor to direct suitable levels of streets to be taken, by which all 

parties are to govern themselves. '-" ',F 
20. - I'arty walls to project 12 ine,hes above the roof. No w.ood. or inflam­

mable material to be within 4~ inches of the outside of,builuing, >ayc 
door and window frame. 8,I1d sashes, and roof boarding; chim!!ies t" 
~xtend two feet above the ridgepole. !' 

21. - Cornices, piers, pilaster', ,\:', may project beyond line of stIc"t, if of 
uninfianunaLle materials. 
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22. - A substantial ladder to he fixed to the roof of evell' hOljse, except 
where access to the roof from within is provided. • 

:!3. - Side paths in 'Water and Duckwo,th streets to be ten feet wide. 
~4. - Supen'isor to inspect chimnies and stove pipes; penalty for not keep-

ing same in repair, 408. . 
~G. - No building to be constructed so as .to obstruct the hne of fire from 

For!s William and George, provided compe.ns.atlon be tend~red by 
Board of Ordnance,-[ as to mode of ascertammg compensatIOn, see 
10 Vict. cap. 1, sec. 15.] . . 

26. - I,ines of streets laid out not to be departed from, except the descrlp, 
tion by points of compass be erroneous; departure 'to be first approved 
by the Governor and Council. 

27, - Supervisor may administer oath to party claiming compensation. 
28. - Tenants holding under lcases commencing prior to the 9th June, and. 

not surrendered in consequence of the fire, and compelled by this act 
to rebuild of "tone or brick, where they might otherwise 'I'ebuild of. 
wood, at the expiration of their leases shall receive from their land­
lords compensation by an extension of term not exceeding in the 
whole forty years, or by a payment in money to be ascertained by 
arbitrators. 

~fl. - Compensation may be recovered in an action of assumpsit against the 
landlord in cuse of his refusal to arbitrate, or disagreement of arbi­
trators. 

30.- Limits of town of St. John's, for the purposes of the act, commencing 
nt gas works fire break, rhnning to Monday Pond road, thence to 
Rennie's mill bridge, thence by stream to Quidi Yidi Lake, thence to 
Ordnance boundary line, Signal hill road, thcnce by the O. B. line to 
Harbour, and thence to place of be~inning. 

31. - Houses of Hobert Prowse, I arne! Cullcn, and 'Valter Dillon excepted 
from the proyisions of this act, as to lines of street, if cOinpleted, of. 
stone or brick, according to this act. .' . 

lOY lCT., c. 1. - An Act to amend an act passed in tlte nintl! and 
tentl! years of the reign of Her present' lIla/esty, entitled 
"An Act to regulate tlte re-building of tlte to.wn of St. 
Joltn's, and tlte drainage and sewenege of tlte same, and 
to j'epeal certain acts therein mentioned."-[14th Jan. 1847.] 

Preaulble recites expediency of repealing certain parts 01 said act, and sub~tituting 
other provisions in lieu thereof, and otherwise to amend the same. 

Sec. I.-Repeals 1st, 2nd, 3d, 7th, lOth, and 15th sections, and so much of the 
5th sections as loequires buildings to be ofiminfiaminable matel'ial to 
the northward of Duckworth-street; and so much orthe 1,2th section 
as provides for the salary of the supervisor. . . 

2. - Defines the southside line of water·street, extending from Quidi Vidi 
~ebreak to Job's Bridge; street to be sixty feet wide; the south side 
Ime to be the same as oli the 8th day of JUne last, excepting at 
Magotty Cove, and the premises of ~Icssrs. N. Gill, Job, Brothers & 
Co., W. & H. Thomas & Co., E. & N. Stabb, P. Rogerson & Son, 
and to the westwara of Newman & Co.,; foundation walls of P. 
Duggan and others to remain as on the 8th day of June last. 

3. - Duckworth-street to extend from Quidi Vidi firebreak to 'Villiams's 
. lane; ~o be sixty feet in width, and the south side line to be, with few; 

exceptIOns, the same as on the 8th day of J line last. . .. 
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0$. - New Gower-street to run from the Theatre to Flower-hill firepl'~ak, to 
. he fifty feet wigil i George~street to extend from Flower-hill firebreak 

to Willianis~s Lane, 'and 'to be fifty feet wide; all houses on the south 
side, and to the southward thereof, to be of uninflammable materials. 

fl. - Quidi Vidi firebreak to be siltty feet wide from the harbour to Dun-
'8comb's Blidge; Hill of Chips firebreak, sixty feet wide; King's 
Beach firebreak, as on th~ 8th of June last, except from Thomas 
Murray~s to Michael Foley's, where it shall be bounded by a straight 
line; from Duckworth-street to run to the Military Road; Prescott­
street firebreak, from 'Vater to DuekwOlth-street, as on the 8th June, 
-a space equal to'the width of McLarty's Lane to be addeu-from 
Duckworth-street to run to the Queen's Hoad; Church-hill firebreak, 
south of 'Vater-street, shall be 80 feet wide, and north thereof to 
Gower-street, 100 feet wide from the present western bonndary, 
thence to the rear line of town as laid down by commissioners-not to 
affect new cathedral; , McBride's Cove firebreak to be as on the 8th 
day of June last; Beck's Cove firebreak, to Duckworth-street, as on 
the 8th June, thence to Gower-street 60 feet wide; Codner's Cove 
firebreak, 60 feet wide from the present western side line;.to run to 
the Pennywell roall, and thence to rcar line of' town; Queen-street to 
he 60 feet wide;' Stuart· and' :Rennie's Cove 60 feet wide from the 
western boundary 'line; ~'Iower-hill firebreak to be 60 feet wi,le, to 
run from the south-east angle of Newman's house to :lIr. Hutchings', 
thence to the Lazy Bank road and rear line of the town; Gas Works 
and Hiver-head firebreaks, as laid down by the commissioners; 
Gl'egory's Lane to be widened to 20 feet, provided the compensation 
do not exceed £100. . , ' 

G. - Supenisor to cause bond-stones and stakes marking lines of streets to 
, be put down; parties damaging or re/IlOving them subject to fine not 

exceeding £5, or imprisonment not exceeding ~o days. 
7. - Parties prohibited' from "building within certain distances from the 

centres of firebrdks and streets not yet to be opened. 
S. - No party to build witllin limits of streets and firebreaks, whether they 
, have been compensated or' not; all such buildings to be abated a's 

nuisances on a' summary proeeedil;g before two justice> ;:parties 
offending also liable to fine I)f £5. .. .. , 

iI. - To asce,1ain amount of compensation (0 be made for ground, &c. taken 
for widening street; proprietors of gi'ound necessary (0 be taken to 
meet under a proclamation of the Govemor, and elect two appraisers; 
Governor In Colincil to name two o'thor appraisers, the four app,:aiser. 
to choose a fifth, and, in cage of disagreeing, Governor in Council to 
nominate; the five appraisers, when 'sworn, to appraise the value of 
ground taken, and estimate damage oocasioned to an)' party; a ward of 
appraiser~ to be final, and eomp~nsation to be paid a8 directed by the 
said recited act; appraisers may mark off &.djoining ground to first 
proprietor in lieu ot' compensation. ' 

10. - Vacancies among appraisers to be supplied in the same manner as they 
were originally chosen or appointed. 

11. - Appraisers may examine witnesses on oath; require the production 
of deeds; proceedings to be open to the public; no compensation to 
be paid to any party for any house built since the 9th June, except a 
sufficient 8um for tht' l'elUoyul of L. Gcaran's house. 
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1~. _ Not compulsory in wiuc!,ing stre9t~ to remove buildings erected 
prior to the 9th June; wIthout prcVHjUS appro...-al of Govern?r .and 
council, and expense thereof not heavy; not to affect bUlldmgs 
referred to in 31st section of recited act. 

13. - Appraisers to be pa!d £800 in full ofall expenses arid contin.gen.cips. 
14. - No interference wIth ordnance ,1JOundanes or commumcatlOns, 

without permission of Board of Orunance', arid payment of compensa­
tion, if required. 

15. - Compensation fo~' interfererice with right~ o.f parties where buildings 
would obstruct Ime of fire from·.Forts WIlham and George, to be as-
certained by arbitration. . . ., 

16. - Interest on Treasury notes to be payable half yearly, on the)ast days 
of June and December. . 

17. - No new private road north of Duckworth street arid New Gower street 
to he less than twenty feet wide; parties building" before laying down 
sills to giw six days' notice to the supervisor. Offenders subject to 
fine of not less than £,J, nor more than £10. . 

18. - Governor and Council to declare streets to be of' certain widths less 
than 50 feet, in the same manner as strects . of 50 feet width by saill 
recited act. . , 

19. -l>roprietors of dwelling 'houses not providing ladders as required by 
2~d section of recited act to pay a fine of t.en shillings. 

20. - Parties using" wooden window or door sills after ht May, 1849, to pay 
a fine of twenty shillings sterling for every such sill. 

21. - Form of summan' conviction before magistrates prescribed; magis­
trates to have pO\ver to enforce attendance of witnesses. 

22. - '1'0 provide means for defrayingcompemation beyond £20,000 provided 
hy the recited act, a per centage of £10 to be levied on eyery £100 of 
duties collected on the importation of goods, &c. into the port of 
St. John's; to be collected under means and powers of Revenue Act 
9 Yict., c. 1; said per centage to be in addition to any duties imposed. 

23. - Treasury notes to be issued for compensation heyond the £20,000 in 
same manner as by the recited act directed; and to be discharged out 
of monies to be collected under precedin,... section, which are to be 
paid over to the Treasurer for that purpose~ 

24. - Additional duty or per centage to cease after payment and discharge 
of amount required for compensation beyond the sum of £20,000 ill 
the said recited act mentioned. 

SCHEDULES. - Oath of appraisers, and form of Treasury note. 
ST. JOIIN·S, (Ycters in.) 

9 & 10 YICT., C. 9. -An Act to prefl'nt tlw disqualification of per­
sons ('lItitled to vote at electivlls or to serre in the General 
Assembly for tlte district of St. John's.-[4thAugust, 1846.] 

Sec. 1. - No person having been the occupier of dwelling-hollse destroyed by 
fire on the 9th June last, and in other respects qualiffed to serve as a 
member of the General Assembly, shall be disqualified from being 
elected as a member by reason of not having occllpled a dwellin"'-house 
for two years next preceding any such election. ., 

2. - Similar provision as to electors. 
3. - Nothing herein shall qualifv either candidate or voter who would not 

have been qualified if such fire had not occurred. 
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4. -,Act to continue in force threeJears and no longer. 
ST. JC,HN S 'VATER COMPANY.-See Tr'ater Company. 

TREASURY NOTES. 
9 & 10 VICT., C. 5. - An Act to autlwl'i::e the ~'ss!te of Treasllrll 

Notes. - [4th August, 1846.] . 
Sec. 1. - Governor to appoint three commissioners to issue Treasury notes to the 

amount of £20,000 in bills of £10, £2J, anel £,j0 each, bearinry intp­
re~t ~t 5 per cent., signed by Treasurer, and countersigned b)'? Com­
mIssIOners; form of note prescribed. 

2. - N ote8 to be issued in discharge of sums payable under acts of the Ge­
nera.1 Assembly at the option of party receh'ing payment. To be 
recmved in payment of Colonial duties at their specified nIue, and 
interest to be computed and allowed thereon. 

3. - Treasurer to indorse on notes the day of issue, to bear interest from 
that time. 

4. - Time of being received in payment of duties to be noted also by Col­
lector; not to be re-issued. 

5. - Forging or altering notes punishable by transportation for life, or im­
prisonment and hard labour, at the discretion of the court. 

6. - Notes to be paid off by 'freasw'er in 60 days after notice in Royal 
Gazette; all interest to cease thereafter. 

7. - On payment of note for duties no interest for a fractional part of a 
month to 'be aUowed. 

8. - GO"ernor may by war1'3nt to the Commissioners within two years afte,' 
passing of this act, authorize them to issue new notes equal in amollnt 
to those paid in. 

9. - Treasurer.and commissioners authorizecl to contmet for the printing, ,\ e. 
of notes directed to be issued by this act. 

VOTERS.-Registratioll of-See Elections. 

WATER ('(}:\rp.\xy. 
9 VICT., C. 8. - .An Act fur lIte Incorporation of the St. Juhn's 

H,Ii!'r CompanY.-[28th April, 1846.] 
Sec. 1. - Certain persQns incorporated by the name of tbe "St. J obn's Water 

Comrany." 
2. - Capita stock to be £6,000, in shares of £10 each. Stock may be in­

creased by further sum of £6,000 hy one or more instalments. 
3. - First general meeting to be held when 500 shares are subscribed, for 

ehoosi>lg seven directors being each stockholders of ten shares, and to 
establish rules and bye. laws. 

4. - Directors to oontinue in office until first Tuesday in ~br. 184i; suc­
ceecling directors to be chosen annually on the first 'rue,do), in ~Ioy, 
and general meetinfl:" to be heM annually on those days to examine 
accounts, declare djvidend, and tranoact genelal business. 

5. -'I'hree directors to be a quorum, to chose pr~sident and vice president, 
and supply vacancies until annual general meetin~. 

6. - Directors to appoint officers, &c. and regulate salaries, and generally 
mnnage affairs of corporation. . 

7. - Stockholders to have a vote for each share not exceedmg twenty; 
among directors president or vice-prcsident to haye a casting vote. 
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H. - Stockholders may yote by proxy appointed by writing.. . . 
9. - Stock to be personal estate, but no assignment to be valid until regls.~ 

tered; stockholder assignillg all hi~ sha\'es" to cease to be a member, 
of the corporation. 

10. - Shares in stock subject to attachment, or €,....:ecution, by service of 
process on pre,sident or vice-president; any o1Iice~ to be examined as, 
to interest o,! defcndant. 

11. - Stockholders lia,ble to deb,t in his private capacity. in a sum equal to, 
the stock held by him; joint-stock, nevertheless, liable. 

1~. - Proceedings to be had in case of dissolution; liabWW of stockholders 
to continue only two veal'S thereafter. ' 

13. - Ten stockholders of ioo shares, or four, directors, may call general 
meeting, giving ten days" Jilotice of time, place, and object of such 
meeting. " 

H. - Company cmpowcreJ to trench streets to lay pipes, &c. &0. 
Iii. - On tender of compensation, to enter on and take possession ofland of, 

luivate parties for re~ervoirs and mains; land so, taken to be property 
of company. 

16. - Parties dissatisfied may bring an action of,trespass within three years; 
evidence m,ay be given of compensation te/ld€l·ed. 

1 i. - Company may pay money into. court in any sl,lcli actiOJl., 
1~. - Company may ci\rry pipes over intermediate prop,~rty;, to uplift 

common ways, do.ing no unnecessary damage, and m,a,king ~atisfaction 
to owners, &c: ' ' " 

19. -Persons defrauding the company of water to pay, besides value of, 
water, a penalty of £10, l'ecoverab1e by civil action ii), a cowt of record, 
except in case~ of fire.' , ' 

20. - Persons wilfully damaging works, &c. of company, or hindering their, 
construction, subject to penalty of £5, recnverable summarily before, 
two justices of the pe~ce. and shall also make. satisfaction ; any person 
seeing offence committed may apprehend without warrant. 

21. - :Mode of recpvering penalties not previously provided for. 
22. - Company sh!lll only divide ten pel' cent. as a net profit op. capital; 

su,rplus to be, e)<p~nded in establishing additional fire,plugs, and pro-
"idin!; water gratis for the pool·.-[Repealed.] . 

23. - Company to expend, free of charge, grants of l,egislature for pumps 
and fountains connected with their mains, &c" and supply water for 
the same, gratis. " ' 

24. - Company to report to, the governor annually for the information of 
the legislature. ' 

25. - This to be deemcrl a pub),ic act. 
26. - Act to continue, in force for fifty ye;ll'S. 

By the 9 and 10 Yict.? c. 10, the 22d. section of the fOl"egoing act is repealed. 

WEIGUTS Al';D MEAS.URES. 

4 W. 4 (SESSIOX Q), c. 9. - An Act to 1·egulate. tlte standard of 
1ceigltts and measures in tllis colony, and to In'ovide for tlte 
surt'eying of [umbe'r. - [12th June, 1834.] 

Sec. 1. - All weights ami measures used in the colony shall be in conformity 
with those established by the Imperial Act i'i Geo. 4, cap. 74, and the, 
tl'e~~urer shall import a set of imperial weights and measl,lres for th(j, 
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use of. the colony; the sessions in St. John's shall appoint an assayer 
of weIghts and measures, who shall have the custody of the weight, 
and measures so to be imported, who shall be sworn into office anel 
w}lo shall publish in the Gazette his appointme!1t, a!1d the situati~n of 
hIs office. , , 

2. - The assayer shall assay hnd adjust according,tp the standard aforesaid, 
and shall sta~p or mark all weights and ,measures that may be 
brou"ht to hIS office for such purpose, and give to the owner a 
certificate of such assay having been made, for whhh certificate he 
shall receive threepence for each beam, weight, or measure assayed. 

3. - Justices in spssions may appoint 'ISsayers in their several districts, who 
shall perform the like duties, and under the same regulations as before 
prescribed with respect to the assayer of St. John's. 

4. - Treasmer to procure from England pattern sets of wei"hts anu 
meaSUl'es for the said outport assaYers. 0 

5. - The use of beams, weights, or measures not stamped anu marked as 
aforesaid, for the sale, exchange, or barter of nny commodity pro­
hibite,l, and the lise of wooden beams prohibited, under a penalty of 
five pounds. , 

G. - The said assayers shall have full power to inspect all weights and 
measures, ahd for such pmposes may visit the premises of persons 
selling or bartering nny commodity, and seize allunstamped weights 
and measures; and every person having in his possession any 
weights or measures not marked or stamped, and short of or e"cceuing 
the stand~rd aforesaid, shall be snbject to a penalty of five/ounds. 

7, - Goods commonly sold by heaped measure shall, when sol , be mea­
sured in a measlire to be marked and assayed as aforesaid, which 
measure shall be heaped to the height of three-fourths of the depth of 
snch measure, and if solel by the barrel, sucli barrel shall contain 
three bushels struck measure; all goods sold by struck measure shall 
also, when sold, be measnred by a menSlll'e stamped or marked as 
aforesaid; an,l all persons offending herein shall be subject to a 
penalty of £5. 

8. - The lise of steelyards prohibited under penalty of 208., exccpt for 
weighing hay or straw; 

n. _ Salt to be sold by weight according- to the standard aforesaid, and not 
by measure, under n penalty of £5. 

10. _ Hogsheads for the measurement of coal shall contain sixty-three 
gallons imperial measure: shall be thirty-nine inches wielc at top, and 
thirty-six at bottom; and shall be heaped sixteen inches abo\'e the 
brim. 

11. _ All lumber, timber, shingles, &c. shall be surveyed by a sworn sur­
veyor previously to being Bold, and all not merchantable shall be 
marked R, and sold as refuse; all shingles falsely or fraudulently 
packed shall be forfeited; the cost of survey shall he paid by tbe 
seller; and if any person shall sell any lumber or shingles ~ithou! 
the same being surveyed, he shall pay a penalty not exccedm;; £iJ 
sterling; and every surveyor unfaithful or negligent in the discharg~ 
of his dnty shall pay a penalty of £20, and be no longer capable of 
ncting. 

12, _ Such Burveyors to be appointed by the justices in session, and to be 
SWOl'n aml to girc security, Hnd any Bun'eyor refusing to survey 
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after twelve hours' notic~ shall pay a fine of forty shillings. Any 
person acting as surveyor before being qualified as aforesaid shall for­
feit £5. Such surveyors to be paid at certain rate •• 

13. - Eyer), person obstructing assayer in execution of his d1!lties shall for­
feit £10. 

14. - All penalties mlly be recov€l'ed with costs in a summary manner before 
t\\'o or more justices, and shall be paid half to Her Majesty and half 
to the informer. 

15. - l:ntil the time fixed for commencement of this act (January 1, 1836), 
all weights and measures shall conform to a set deposited in the 
court-house, and shall be inspected by persons to be appointed by the 
sessions; penalty of £5 for selling by measures not conforming to 
such last-mentioned standard. 

"WILD FOWL,-Protection of. 
S Y ICT,. c. 13.- An Act for tIle protection of the Breeding of 1Vild 

Fowl in tlll'8 colony.-[23d April, 1845.] 
Sec. 1. - Declares it unlawful for any person to break, destroy, use, carry away, 

sell, or barter, &c., eggs of wild fowl frequenting the coasts; nor wilfully 
to destroy 01' l"emo\'e an)' of the said wild fowl during the breeding 
season, from the tenth of :\Iay to the first of September in each year; 
any person offending. to" pay a penalty of hrenty pounds. 

2. - Penalties to be recovered in a summary way in the superiol' courts or 
quarter sessions, and to be paid to the Treasurer for the purposes of 
the colony; Provided that all prosecutions be commenced within 
three monihs after forfeiture incurred. 

'VIYES A:>D C'IIILDREN deserted, relief of . 
. ! W. 4, (:"ESSIOX 2), c. 8. - An Act to afford relief to ?cices and 

cllildren deserted by tlteir husbands and pal·enfs.­
[12th June, 1834.] 

Sec. 1. - One or more justices may, on complaint made, apprehend husband, 
father or mother absconding or about to abscond, and refusing or 
neglecting to . provide for wife" or children, and make Ruch order for 
the payment of a sum weekly or monthly, for their maintenance, as he 
or they shall think fit, and shall require seuurity for return of parent" 
leaving the colony that their families shall not become chargeable. 
Such father; mother or husband refusing shall he deemed a rogue 
and vagabond, antI may be imprisoned and kept on hread and 
water for a month. 

2. '- Persoll" neglecting to work for the support of their families or spend­
ing their eamings in dissipation, may be committed to har(] labour 
on the public roads for not exceetIing fourteen days. 

3. - Goods and chattels of offenders against this act may "be seized by jus­
tices and sold and disposed for benefit of their families. Wages may 
be attached in hands of employer. 

4. - Persons considering themselves aggrieved may appeal to the next 
quarter sessions. 

6. - Act to continue in force for five years. 
4 VIeT., c. 7.-[26th April, 1841.]-Revives and continues 4 W. 4, c. 8 in 

force for live years, and thence to thc cnd of the next session. 
!) y IC'l'., c. 11.-l~blh Apl'il, 1846.]-Continues in force Act 4 W. 4, c.8. 

for fiw years, 
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""uLH>, destruction of. 
3 Y ICT., C. 1. - An Act to (,Jlc~lIra(/c tlte killing of H~ulrcs in tltis 

Colony.-[14th September, 1839.J 
Sec. 1. - Persons producing skin of recently killed wolf before a justice of peace, 

and making declaration that it was killed hy or for them, to receive 
£5 reward. ~fakillg a false declaration guilty of misdemeanour. 

2. - Justice of peace on proof a.~ aforesaid to give certificate, which being 
laid before Colonial Secretary, Governor to iseue his walTant for pay-
ment of said £;j. .i 

3. - Return of such certificates with particula.·sco be laid before the Legis­
lature. 

4. - Act to continue in force two years. 
By the G Vict., cap. 13, this act is continucd in force from the 22d ~Iay, 1843, 

"or four years, and thence to the end of the then next ,"ssion. 
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ADDEXDA. 

As the Act of the Imperial Parliament 1 Geo. 4, c. 51, com­
monly called the Impcrial Street Act, is in force except su far as 
the latcr provisions of the acts of the Colonial Legislature have 
<lltcl'cd the lines and extended the width of the main and cross 
streets, and established regulations as to the materials of which 
houses arc to be built, &c., I think it advisable to subjoin here a 
copy of it. 

The varying opinions which have at different times been enter­
taineel and expressed as to whether the 16th section of the l.j Geo. 
3, c. 31, is or is not in force, induce me also to give bc:low the 
section in question, together with the 1st and 10th sections of the 
late Fishery Act (5 Geo. 4, c.IiI), vcr.~a(;m. In order to arrive at a 
ri;;ht opinion upon the comtruclioll of the repealing words in the 
1st section of the 5 Geo. 4, e. 51, nearly the whole of the 15 Geo. 
3, c. 31, should properly be set out; but as my f.pac(' is limitc·d, I 
give, t(l.c:'dlll'r with the 16th section, an abstract of the scctinJt:, 
prl'cc(lin~ and following it, and directly referred to in the repealing 
section of the 5 Geo. 4, which may answer the PlE·PO',·. 

1 GEO. 4, ("\1'. 51. - An Art to l'cgulate tlte rC-~II;ldi:lg '!f the 
town of St. J{)/III'S in Neu:fullildlalld, alld for illdell/llifi/iilg 
jJel"sons giring up ground for that purposc.-[15th July, 
1820.] 

'VIIEREAS the town of St. John, in the Island of Newfoundland, hath recently 
been visited by very great and dcstructive fires, the ravages whercof hayc been 
chiefly occasioned by the narrowness of the stleets, and the difficulty ofanesting 
the progress of the flames; Anfl wherc," it will greatly contribute to the conTe­
nience of the said town, as well as to its future security, if certain regubtiom be 
made for the rebuilding of such parts thereof as hO\'c been destroyed, and also 
for the erection "f any house. or buildings in the said town hereafter; Be it 
therefore enacted by the King's Most Excellent Majesty, by and with the udvico 
and consent of the Lords Spiritual and Temporal, and Commons, in this present 
parhament assembled, and by tile al1thority of the same, that the lower street in 
the said tOWII, commonly called 'Vater-street, shall not be less than fifty feet in 
width ill ,""1 Y l'nrt \)I'::H.f. extending from the house "nd .tores occllpied by 
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Brown, Ho,'les and Co" at the East end, to the public Ship,~ Room, commonly 
called the Western Ships Room, at the West end thereof; and that the upp~r 
street, commonly called Duckworth-street, shall ~ot be less, t~an forty feet In 

width' and that all and every houses, stores, erections and bmldmgs whatsoever, 
built ;nd erecteu since the first day of June, 1818, or which shall at any time or 
times hereafter be erected and built in the said street or either of them, whether 
the same be upon any vacant spot of gro~nd or upon ,the site of a~y form~r 
buildinO', shall be made to conform to the WIdth of the saId streets, as tile same IS 
l'espectively ,hereby established and directed; provided always, that n?thing 
herein contamed shall be construed to extend to any house, store, erectlOn, or 
huilding, which, since the first clay of June, 1818, may have been or at any time 
hereafter may be erected in 'Vater· street aforesaid, the same being built and made 
entirely of stone or bricks, and covered with slates or tiles, and always having a 
clear width in the said street cf not less than forty feet. 

II. - And be it further enacted, that there shall be four cross-streets or open 
spaces to serve as fire-breaks, and intersect the said streets called 'Yater-street and 
Duckworth-street as nearly as might be at right angles; and that all and every of 
the said Cj\)ss-streets shall not be less than sixty feet in width, and shall run in 
the following directions, that is to say, the first or western cross·street from the 
water-side, in a line with the corner of Dinah Elliott's shop and Maddock's Lane 
to Duckworth-street; the second from the waterside running in a line with the 
corner of James Clift's and l'erkins and 'Winter's tenements leading upthe Church 
Hill; the third to run from the waterside between Clapp's and Keen's properties, 
lately held by George Niven and A, Chambers, the middle of the coye to be the 
centre of the street, through the grotmd lately occupied by 'William Barnes amI 
others; and the la"t or Eastern street from the Ordnance 'Wharf up to the King's 
Road; and that no house, store, erection or building whatsoever, shall be erecled 
or built so as to front above 'Yater-street, upon any or either of the said cross­
~trcets, Imt that the same shall be and remain open and free from any buildings 
whatsovcr, (',her than the inclosures therp-of; and also, that in case any other 
cross-strecb may be hereafter required as a security against fire, upon the same 
being marked out amI presented by the grand jUl'Y, and approved by the governor 
for the lin'c being, there shall be such other cross-streets or firebreaks, of the like 
(limen';"'l' of tho"e' herein-before mentioned, and according to the boundaries so 
jlresented and approyed; and the grounEl. and property necessary to be taken shall 
/le estiu'otetl and paid for in like lllanner as is hereinafter mentioned; provided 
~1\Vays, th", nothill;; herein contained shall authorize the taking of any fishing­
room, Hub-s, or all)' part thereot; which may be actually occupied and employed 
~(Ir the pnrjlc;.:::i:'" of turi1lg' fish . 

.fII. -",\ ad ~)e it fmllle enacted, that it shall not be lawful for any persoll or 
jlr:rsons, at o.ny time ,or t;mcs hfreaiter, to build, occupy, or use as a cooper's shop, 
;my ho.lwc, buil, ling, or p,::ce whatsoever, in any or either of the said streets here­
inbeJ,:n:e mentioned, or in any manner adjoining or connected with the same, 
CX"");,;l"~' ,.dy such tempor!!ry ~heds or cOYeril~gs aq may be erected upon any 
wk." u]' -;:J.:,,:yes fo:' the tnmmmg ,and prepanng of co,ks or other articles of 
'~O?! ".'1'2 ~;C lor 'l~r·!lCc.tatc use and shIpment. 

1 '.-,-:-,!,nti ,,'herer.' itisjust and proper that such persons as may have sustained any 
1m!, ~[ ]l"'~jJC,.ty l1Y n, ,SOlI of the same being taken in the public streets hereinbefore 
::;cntwuc(l, silo-dd t'e remullCuted for the same' be it therefore enacted that it 
.be H be lawful for all and every of the proprietor~ of houses, tenements and lots or 
l,:,r,,:l, of ground I, iilg and being' within the town of St. John, in the Island of 
1\ ,nr[.;undland, "n;\ ,d,w for ~ll and ~yery of the said pr(>l)rie~ors of 5uch portions 
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of groulld as have been or may be necessary to be taken for the purpose of "','hi,,::: 
and widening the said s~reets a. aforesaid, or their agents usually acting in thei,. 
behalf, to meet at such time and place as the Governor of the said Island of X('II­

foundland for the time being may for such purpore publicly notify and appoint; 
and then and there to choose four persons, (two whereof to be chosen by lh~ 
first-mentioned proprietors, or the majority thereof which may be assembled a. 
aforesaid, and .the remaining two 1:'y the last-mentioned proprietors, or the majority 
thereof, or their agents as aforesaid,) who together ,hall bave power to' elect a fifth 
person a.< umpire; and which five persons SO chosen and elected shall thereupon, 
after being duly sworn in such hehalf before the chief magistrate of the said 
town for the time being, be appraisers, and shall forthwith proceed to appraise 
the yalue of all and every such portions of ground as have been or 
may be necessary to be taken for the purposes aforesaid, always takin;.; 
into account the additional value derived to the several prop lie tor.; 
from the convenience and security afforded by the widening of the sait! 
streets; and that the said appraised value shall be deemed and considered a' 
the true value of thp said portions of gl'ound, and shall be paid by all and every 
the proprietors of houses, tenements, lot, and parcel. of ground, lying and being 
within the limits of the sai,l tOlVn of St. John's, in such proportions, with reference 
to the value of thoir seyeral intcrests therein, as the said appraisers so chosen and 
elected as aforesaid shall assess and appoint, and which they are hereby authorized 
and required to do: provided always, that if the said appraisers shall be of opinion 
that any proprietors of the said ground so required for the street., as aforesaid, or 
any of tbem, may be indemnified at a less expense to tha proprietors in general, 
by having an equallJortion of ground assigncd to them from any ground adjoining, 
and that such adjollling ground II)ay be taken without material injury to th" 
proprietor or proprietors thereof, it shall be lawful, and the said appraisers are 
rcquired to mark off, and in like manner to appuise so much of the said adjoinin;; 
ground as they may think sufficient to replace the ground required for the said 
streets; and the same so marked off shall ],plong to the fir.,t-mentioned pro­
prietors, and be' in lieu of all and cycry indemnity whatsoeyer; and the appta;,(·,l 
yalue of the same shall be paid by the said proprietors in general to the pruprietor 
or proprietors from whom the same was ICspcetivcly taken, and shall he as a full 
satisfaction and release of the same, and of all right and title thereto. 

V.-And be it furthcr enacted, that the said "I'i,raisers shall ha\'c power a",l 
authority, and they are hereby directed and rr'I((irc d, to enter into and upon all 
and every the lots and parcels of ground I) illg' and being between thc sai,1 
streets culled 'Vater-street and Duckworth-street, and there to mark off such 
bounds and limits for the building of all houses, out-houses, offices, and 
buildings, at the back of all and ovorr of the honses, tenements, and lots 
situated in the said streets respeotiyely, as to the said appraisers nuy seem 
just and equitahle between the partics; always taking care, and it being 
the special intention of this clanse, that sufficient interYai< and space& 
be ill all cases left open and free fro III wooden or other combustible build­
ings, to prevent as much as possible the communication of fire f\'Om one of the 
said streets to the other, by means of any buildings at the back of tbe same; and 
the said bounds and limits for building houses, out-honses, and back-buildings as 
aforesaid, be in all cases inviolable: provided always, howe"cr, that nothin:~ in thi. 
clause contained shall extcnd to prevent or hinder any person or persons from 
building any office, out-house, or other buildin;!" of stone or bricks, to be eoyered 
with slnles or tiles, upon an~' part of the saitllr'ound lying between the said stree', 
a~ afuresaid. 
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VI.-And in order to remo'·e any doubt3 or difficulties which may at any time 
hereafter aric-c, as to carrying into effect the provisions of the first section of this 
Act be it further enacted that the metes and bounds of certain parts of 'Vater­
stre'et and DJlckworth-street, as respectively laid out and marked by the Commit­
tee appointed for tbat purpose by the proprietors assembled at the said town of 
t-)t. John, in or about the month of June, 1818, aforesaid, be confirmed, and the 
same are hereby declared to be the lawful and est~blished bounds of the said 
streets, so fa r a~ the same may go and extend; and that ~s often as any new 
building shall at any time hereafter be intended to be erected in or upon any 
part or parts of eithcr of the said streets, where such bounds have not been 
already laid out by the Committee as aforesaid, and do not extend to the south 
sides of the said streets as they now respectively stand and are, shall be considered 
as fixed boundaries thereof; and any deficiency in the width of the said streets, 
or either of them, shall be taken from the ground lying on the north sides of the 
same respoctively, unless it shoul,l be made to appear by the presentment of the 
grand jury, or otherwise by consent of parties, to be sanctioned by the Governor, 
that the additional width might with greater convenience be taken from the 
.outh sides of the said streets respectively, in which case the said deficiency shall 
be taken from the south sides, so as that in all case.> the said streets be 
respectively made conformable to the width directed and established by this Act.· 

15 CEO. 3, c. 31. - An Act for tlte encoUl'agement of the fisheries 
carried on from Great B1'itain, Ireland, and the British 
duminivils in Europe, and for securing the return of the 
fishermen, sailors, and others employed in thiJ said fisheries, 
to the ports thereof, at tlte end of tile fishing season. 

SEC'. 2. - Enacts that any part ofXewfoundlancl not in use ml>.y be used by the 
musters and crews of fishing vessels for curing and dryin .... fish, and 
shall be henceforth taken to be ships' rooms, any custom to the con­
trary notwithstanding. 

i. - Declares that in order to obviate doubts, the right and privilege of 
drying fish on the shores of Newfoundland shall be heM and enjoyed 
only by His Majesty's subjects arriving at Newfoundland from the 
British dominions in Europe. 

,. - Provides that all vessels fitted and cleared out as fishioo- ship. under 
t~is Act, or of.the 10 & 1~ ·W. 3, or any craft carrying c~ast\Vise fish, 
011, or necessane~ for the fishery, shall not be liable to any restraint as 
to honrs of workmg ; nor to make any entry at the Custom House, 
except a report on arrival and on clearin .... out, &0. 

12. -Provides that in order to secure the return ~ffishermen, sailor51, artificers, 
&~., employed ill the fishery to the British dominions in Europe, no 
.h!pmaster.shall carry as passengers "ny such seamen, fishermen, 
""tlors, arnf.cers, and others to the continent of America from 
N ewfoulldland without permission of the Governor under penalty of 
£~OO. ' 

.. It is ue;iraLle that by some enactment of the Imperial Parliament the Local Legis­
lature ~houlJ. be empowered tu rr~pC'rt.l, y:;try, or amenu ~:~~'; statute) in ord!;'r that thex 
nl~~y l~ ..... .l1Uore tH·ely \\ ::11 ~b: :::::1~j(:(:t-mJ.ttL'r <.If it. 
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13. - For securing the return of seamen and fishermen at the end cf 
the fishing sea,on, enacts that no person .hall employ, 01' cause to be 
employed, any seamen or fishermen going as passengers, or hired ".t 
Newfoundland, without first entering into an agreement in '\l'ritin~ as 
to the wages and time of service, to be signed by both parties, 
wherein it shall be stipulated (amongst other things) that thp persc:. 
hiring s~all deduct and retain, and he is hereby required to dedllC' 
and retam out of the wages, a sum equal to the then current price of a 
man's passage home, not exceeding forty shillings for each man, which 
sum, the hirer, at the end of the fishing season, or covenanted time of 
service of such seaman or fisherman, shall pay to the master of a 
passage or other ship who shall undertake to carry sue'> seaman or 
fisherman home to the eountry whereto he belongs, and shall convey 
such seaman or fisherman on board the passage ship, takin:; the 
master's receipt for the money. 

14. - Provides that no hirer shall pay to ouch seaman or fisherman more than 
half the wages at any time due to him; but at the end of the seas(ln, 
or covenanted time of service, shall pay the full balance (except the 
passage money abo"e-mentioned) in good bills of exchange on Grent 
Britain or Ireland, or the country to which the party belong'; hirer 
not to turn away seaman or fisherman, except for wilful neglect rof 
duty, or other sufficient cause; penalty for non-compliance with L,;, 
section, £10, hesides wages and passage money. 

Hi. - In cases of disputes concerning the wages of any such seamen or 
fisherman, the hirer or employer shall produce the contract or agree­
ment in writing abo"e-directcr! to be entered into with him. 

~EC. 16. -" And be it further enacted, by the authority aforesaid, that all til .. 
" fish and oil which shall be taken and made by the person or person. 
" who .hall hire or employ such seaman or fisherman shall be subject 
"an~ liable, in the first place, to the payment of the wages of every 
" such seaman or fisherman!' 

17. - Any such seaman or fisherman wilfully absenting himself from duty 
without leave, or wilfully refusing to work, shall, for e"ery day'. 
absence or refusal, forfeit two days' pay; wilfully absenting himself 
five days, shall be deemed l\ deserter, alld forfeit all wages then due, 
except his passage money home; the Oo,·o1'nor, his sun'ogate, com­
missary of the vice-admiralty, or a justice of the peace, t.) "pprc lie!!') 
such deserter and commit him to prison until next court of se ........ i')jl : 
and, if then found guilty, to be publicly whipped as a vagrallt, and 
put on board a passage ship to be sent home. 

18. - Disputes, and all other offences, to be heard and determined by th~ 
CaUl'! of session or court of vice-admiralty. 

5 GEO. 4, C.\P. 51. - An Ad to repeal sel'eral !(/1('8 relat/tlg to the 
FI"I,,·J'I·'·s carrier! on upon the Banks and shores of ~YL,r­
}JI/lld!'lIId. and to make pI'oris/oll for the better cOII.11l,-t of 
tl,c ,.,,/(/ Fisheries for .fire !I,'ars, alld from thence tu ti,,· 
{"d of til!' tlten 'ICIt session of PtJdiam,'nt.-~:ld June, It;~.J.J 

:Si'·. 1. -" ·Whereas it is l',;'c·dil'.;~ to repe~l and amend dlY~rS <'"tutes and laws 
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"rebtil1~ to the fishericR on the Banks and shores of ~ewfoundl.a?d, 
" and to make such further proyisions as the present state ar;~l c~ndltlOa 
" of the colony require; be it ~herefore e~acted by the KlOg s Most 
" Excellent :'IIajesty, by and with the adVice and consent of the. Lords 
" Spiritnal and Temporal, and Commons, in this present Parhame~lt 
"assembled ~nd bv the authority of the same, that the Act passed In 

" the tenth ;n<1 ele~enth year of the reign of His :Majesty King William 
" the Third intituled An Act to encourage the trade to'Newfoundland ; 
" and so m~ch of another Act passed in the fifteenth year of the reign of 
"his late ~I~jcsty King George the. Third,~intit~led A1~ 4ct for the 
" encollr0!Ji'lIIcllt of the fisherICs cm'Twel on from G reatBntmn, Ireland, 
"and the Briiish dominions in Europe, anelfor secul'ing the return of 
"the jisll1'l'lIICI1, sailors, alld others employed in the saielfisheries to the 
"po,:/s Iherell/; at the end of the fishing season, as relates to the masters 
" and crews of fishing ships occupying or using any vacant spaces in 
"N ewfoundland, to the privilege of drying fish on the shores, to fishing 
"ships 01' boats not being liable to restraint or regulations with respect 
" to days 01' hours of working, or making entry at the Custom;lIouse, 
" to the carrying or conveying of passen.gers to the continent of America, 
" to agreements 01' contracts between hirers or employers and seamen or 
"fishermen, to the penalties on such hirers or employers advancing 
.. wages, and on such seamen or fishermen absenting themsehes from 
"their duty or neglecting or refusing to work, and the manner of 
" determining disputes and offences; and also so much of another Act 
.. ]Jassed in the twenty,sixth year of the reign ofllis saidjl\Iajesty King 
.. Georgc the Third, illtituled All Adto amend ana render.morc ~tfectlla' 
" Ih" 'eI'crullall's now inforcefor encollraginp thefishcries crt/Tied on at 
"~;Yell:follnd/allll "",/parts adJacent,from Great Britain, Ireland, and 
"the British dominions in Em'ope, and for grantillfl bO'II/tics for a 
" lilllited time, on certain terms and conditions, as relates to the wage~ 
" of green men, the using of seans or nets, seamen or'fishermen ahsent­
.. in3 themselves 01' neglecting their duty, or deserting 01' intending to 
" desert; ami also so much of another Act passed in the twenty-ninth 
" year of the reign of His said l\Iajesty George the Third, intituled An 
" Ad for further enco!lmgill.fI alld "c[lulating the lI'eu:foundland and 
" Green/and and southern whale ,1h"aics, as relates to the privileges of 
" landing and drying fish in Newfoundland, shall be ~aml the same arc 
" hereby repealed." 

10. - " Ami be it further enacted, that all the fish and oil which shall be 
"taken and made by the person or persons who shall hire or employ 
" such seaman 01' fisherman, shall be subject and liable in the first place 
"to thc payment of the wages 01' shares of every such seaman or 
" fisherman, and of the, demands of such person or persons as shall bona 
".Iide supply bait to such seaman 01' fisherman for the use and benefit 
" of the hirer or employer of such seaman or fisherman." 

Tn the ~e~tions preceding the 10th, p:ovis~o~s were made for regulating the 
mode of hmng by contract or agreement 111 wl'ltmg-the adyance of waO'es durin" 
.eryice-for prohibiting ~he discharge of the seaman 01' fisherman except for wilful 
Heglect-for the prod:lCtlOn of the agreement 1)' the hirer in case of disput.z, &c.; 
a~d, by the 11th sectiOn. nre declared the penalties upon seamcn and fishermen 
Wilfully ab,ijntmg thcm,dn:s from their dl:lty, and the course of proceeding to be 
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