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DOCUMENTS, &c. 

(CIRCULAR.) 

Treasury Department, August 9th, 18{)9 .. 

13IR, 
You will herewith receive the copy of q pro. 

clamation of the President of the United States; an· 
nouncing that certain British orders in Council were 
not withdrawn on the 10th day of June last, and con· 
sequently that the trade renewable, on the event of 
the said orders being withdrawn, is to be considered 
as under the opel'ation of the &everal acts by which 
such trade was suspended. 

The act q to amend and continue in force certain 
parts of the act entitled H An act to interdict the 
commercial intercourse between the United States 
and Great Britain and France and their dependencies, 
~ll1d for other purposes," passed on the 28th day of 
J line, is therefore in every respect applicable to 
Great Britain and her dependencies, as well as to 
France and her dependencies; any thing in my cir. 
cular of 29th June last, to the contrary notwith­
standing. 

It r~slllts that from the receipt of this, you must 
in every instance, except as hereinafter expressed i 

refuse Clearances for British ports, requiring, as 
usual, bonds from all vessels bound to permitted 
ports, in the manner provided by the third section 
of the act abovementioned. But as many British 
vessels have or may come into the ports of the 
United States in consequence of the Presidel1t'~ 



j)rOclamali~n of t~e 19th o~ ,A pril last, 'he direct5 
1h,at you ":11~ permIt sUC,h BrIt,lsh v~ssds to ~h)art 
wIthout giVIng bond, either 111 ballast, or mth the 
cargo on board \\ hen notified of the enclosed pr~­
clamation: it being however understood that thIs 
indulgence shall riot be c?,-tendcd to any other ves­
!>cb " .. han such ~iS are now in the ports of the United 
States, or such as may hereafter arrive, having 
sailed from a forcign port before information of the 
enclosed proclmnation shall have been re.ceived at 
such port. 

The President also directs, that until a d"ecisio~ 
from Congress on that unexpected point shall have 
been obtained, 01~ until otherwise instructed, seizures 
or prosecutions for supposed contraventions of either 
the abm"emC,li"icncd" act or of the non-intercourse 
:act of 1st MarcJ1 last, arising [rorn acts \yhieh would, 
in conformity with his proclamation of the 19th of 
April last, pave been comiidered as lawflll~ shall be 
suspended in the follmving cases, viz. 

1. All vessels "which have entered a J3ritish port 
since the lOth of June last, or \~"hich may hereafter 
enter such port, having sailed for the same, before 
information of the enclosed proclamation had been 
received at the port of departure; so far as relates 
to any forfeiture" or penalty which may accrue or 
pave accrued by reason of their having thus entered 
a. British port. "" " , 

2, All vessels \,"hich have arrived, either from 
British ports or with British me;'chanclise in tl1e 
United ~tates subsegueilt to the lOth pf June last; 
and also all vessels which may hereafter thus arrive, 
having sailed for the United States, before inforl11a~ 
tion of thc enclosed proclamation shall have been 
received at the port of departure; so far as relates t6 
any forfei~u~e oryenalty accruing from having arriv~ 
~d or arnvmg 111 the United State~ from Briti:il;l 
forts pr with British merchandise. 



~). A.ll vessels now owned by citizens of the 
;United States, and sailing under the American flag, 
which, being in a f9reign port at the time when the 
enclosed proclamatipnwill be made known at such 
port, shall with all due diligence depart therefrom" 
and return W,ilhout delay to the United States; SQ 

far as relates to any {orfeiture or penalty accrumg 
from their arriving in tl,le United S,tates fl"o~ British 
ports, or with British merchandise. 

In the abo,vementioned cases of vessels arriving 
in the United States, and which are for the present 
,exempted from seizure, the vessels and cargoes may 
be admitted to entry. ' 

The time when the enclosed proclamation shaH 
have been known at the ports of departure respec­
tively, mUst be ascertained by the best means in your 
power; and you may refer doubtful cases to this de­
partment. 

Application may of cOllrsestill be made in all ca~ 
ses for an absolute remission of the forfeitures and 
penalties in the manner proVIded 'for by law; the 
jnstruction herein given to abstain from prosecutions 
and seizures in the abovementioned cases, being 011-

ly intended to prevent the ,:,xpenses and inconvcni­
,ence to which the parties concerned would OthCf\\,j",: 
be eyposccL 

I amp rc~pectfully, Sir, 

Your obedient ser~ant, 

ALBERT GALLA 1T\ 

The Collector of 



BY THE 

PRESIDENT OF 'J'JiE UNITED STATES OF AMERIC4., 

A PROCLAMATION. 

Whereas in consequence of a communication fi·om. 
his Britannic majesty's envoy extraordinary and mi­
nister plenipotentiary, declaring that the British or­
ders in council of Jan. and Nov. 1807, would have 
been withdrawn on the tenth day of June last; and by 
virtue of authority given, in such event, by the eleventh 
section of the act of Congress, entitled".1\.n act to 
interdict the commercial intercourse between the 
United States and Great Britain and France and their 
dependencies, and for other purposes," I, JAMES 
MAD ISON, president of the United States, did is­
sue my proclamation bearing date on the nineteenth 
of April last, declaring that the orders in council 
aforesaid would have been so withdrawn on the said 
tenth day of June, after which the trade suspended 
by certain acts of Congress might be renewed; and 
whereas it is now oflicially made known to me that 
the said orders in council have not been withdrawn 
agreeably to the communication and declaration afore. 
said; I do hereby proclaim the same, and conse. 
quently that the trade renewable on the event of th~ 
said orders being withdrawn, is to be considered as 
under the operatign of the several acts by which such 
trade was suspended. 

Given under my hand and t:he seal of the United' 
States, at the city of vVashington the ninth 
day of August, in the year of our Lord, one 
thousand eight hundred and nine, and of the 
Independence of the said United States the 
thirty.fourth. 

(Signed) JAMES MADISON. 
By the President, 

H.. SMiTH, Secretary of State. 



.i1!r. Canning to lJlr. Pin!clley~ 

FOREIGN OFFICE, 

lJlay 27th, 1809. 
SIR, 

ACCORDiNG to the intimation which t 
gave to you in our last conference, I have now the 
honor to enclose to you a copy of the order in coun­
cil which his majesty has directed to be issued for 
the purpose of preventing as far as possible any ine 
convenience or detriment to the merchants of the 
United States, who may have entered into commer­
cial speculations on the faith of the unauthorised en. 
gagements of Mr. Erskine previously to the notifi. 
cation in Amctica of his majesty's disavowal of those 
engagements. 

Having had the. honor to read to you in extensfY 
the instructions with which Mr. Erskine was fur. 
nished, it is not necessary for me to enter into any 
explanation of those points in which Mr •. Erskine 
has acted not only not in conformity but in direct 
contradiction to thein. . 

I forbear equally from troubling YaH, Sir, with 
any comment'on the manner in which Mr. Erskine's 
coinmunications have been received by the American 
government, or upon the terms and spirit of Mr. 
Smith's share of the correspondence. , 

Such observations will be communicated more 
properly through the minister whom his majesty has 
directed to proceed to America; not on any spe. 
cial mission (which Mr. Erskine was not authorised 
to promise, except upon condition'S not one of which 
he has Gbtainoo;) but as the successor of Mr. Ers-



kine; whom his majesty has not lost a moment in re­
calling'. 

I hltve the honor to be, 

,\Vith great consideration; 

Sir; 

Your most obedient humble seh:'ant~ 

(Signed) GEORGE CANNiNG. 
. . 

To W'ILLIAM PINKNEY, EsQ.;, 
f.:fc. f.:fc. f.:fc. 

---
From the London Gazette, l.lfay 27th~ 

, At the court at the Queen's Palace, the 2,11h o~ 
May, 1809, present the king's niost excellent rna" 
jesty in council. 

"Vhe~'eas his majesty was pleased, by his order 
j'n Council of the 26th of April last, to declare cer'; 
tain ports and places of the countries which have 
been lately styled the kingdom of Holland, to be 
subject to the restrictions incident to a 5trict and 
rigorous blockade, as. continued from his majesty's 
former order of the 11th of November, 1807 j' and 
whereas advices have been received of a certain IfJro~ 
visional agreement entered into by his majesty's en. 
voy extraordinary and ll1inister plenipotentiary ill 
America, with the governm~nt of the U. States, 
whereby it is understood that his majesty?s orders 
in C:0uncil of the seventh of January anq of the lith 
of November 1807, shall be withdra,vn so far as 
respects the United States, 011 the ] oth of JUHf:' 
next. 



And whereas, .-.lthough the said provisional agree~ 
ment is not such as was authorised by his Imje5ty's 
instructio~lS, or such as his majesty can approve, it 
may already have happened, or may happen., that 
persons being citizens of the United Stales may be 
led by a reliance on the said provisional arrange­
ment, to engage in trade with and to the saicl Dlxts 
and places of Holland, contrary to, and in violatiort 
of the restrictions imposed by the said orde:l's of. ile 
7th of January and of the 11th of November, 1807 j 

,as altered by the order of the 26th of April last ; his 
majesty, in order to prevent any inconveniences 
that may ensue from the circumstances above re­
cited, is pleased, by and with the advice of his 
privy council, to order, and it is hereby ordered, 
that the said several orders shall be suspended, so 
far as is necessary for the protection of vessels of the 
said United States, so sailing under the faith of the 
said provisional agreement, viz. That after the 
9th day of June next, no vessel of the United States, 
which shall have cleared out, between the 19th of 
April last and the 20th of July ensuing, for any of 
the ports of Holland aforesaid, from any port of the 
United States, shall be molested or interrupted in 
her voyage by the commanders of his majesty's 
ships or privateers. 

And be it further ordered, that no vessels of the 
United States, which shall have cleared out from any 
port of America, previous to the twentieth of July 
next, for any other permitted port, and shall, during 
her voyage, have changed her destination; in conse­
quence of information of the said provisional agree. 
ment, and shall be proceeding to any of the ports of 
Holland aforesaid, shall be molested or interrupted 
by the commanders of any of his majesty's ships or 
privateers, unless such vessel shall have been in­
formed of this order on her voyage, and shall have 
been warned not to proeced to any of the pore:. of 
Holland aforesaid, and ~hall, notwithstandillli such 

:2 
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warning, be found attempting to proceed to any 
such port. .. 

And it is further ordered, that after the saId 9th 
day of June next, no vessel of the United. States, 
which shall have cleared out for, or be destmed to 
any of the ports of Holland, from any port or place 
not subject to the restrictions of the said order of 
the twenty -sixth of April last, after notice of such. 
provisional agreement as aforesaid, shall be molest­
ed or interrupted in her voyage by the commanders 
of his majesty's ships or privateers, provided such. 
vessel shall have so cleared out previous io actual 
notice of this order at such place of clearance, or 
in default of proof of actual notice previous to the 
like periods of time, after the date of this order, as 
are fixed for constructive notice of his majesty's or­
der of the eleventh of November, one thousand 
eight hundred and seven, by the orders of the twen­
ty-fifth November, one thousand eight hundred 
and seven, and of the eighteenth of May, one thou­
sand eight hundred and eight, at certain places and 
latitudes therein mentioned, unless such vessel shall 
have been informed of this order on her voyage, 
and warned by any of his majesty's ships or priva­
teers not to proceed to any port of Holland, and 
shall, notwithstanding such warning, attempt to 
proceed to any such port. 

And his majesty is pleased further to order, and 
it is hert by ordered, that the said several orders of the 
seventh of January and eleventh of November, one 
thousand ught and seven, as altered by the said or­
der of the twenty. sixth of April last, shall also be 
~llspended, so far as is necessary for the protection 
of vessels of the said United States which shall clear 
out to any ports not declared to be under the restric. 
tion ~f blockade from any port of Holland, between 
the J~mth day of June and the first day of July next; 
prOVIded ulwayti, that nothing .hat is contained in the 
present order shall extend, or be c0nstrued to extend. 
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t() protect any vessels or their cargoes, that may be lia. 
ble to condemnation or detention for any other cause 
than the violation of the aforesaid orders of the se­
venth of January and the eleventh of November, one 
thousand eight hundred and seven, as altered by the 
said order of the twenty-sixth of April last. 

Provided also, that nothing in this order contained 
shall extend, or be construed to extend, to protect 
any vessel which shall attempt to enter any port actu­
ally blockaded by any of his majesty's ships of war! ! ! 

And the right honorable the lords commissioners 
of his majesty's treasury, his majesty's principal se· 
cretary of state, the lords commissioners of the admi­
ralty, and the judge of high court of admiralty, and 
the judges of the courts of vice admiralty, are to take 
the necessary measures herein as to them may respec. 
tively appertain. 

STEPH. COTTRELL. 

lIfr. Pinkney to Mr. Canning. 

GREAT CUMBERLAND PLACE, 

lIlay 29th, 1809. 
SIR, 

I HAVE receiyed the communication which 
you did me the honor to address to me on the 27th 
instant, and will hasten to transmit it to the secreta­
ry of state of the United States. 

No instructions or informatioll from my govern­
ment concerning the transactions in America to 
which your communication allud~s having yet reach­
ed me, I can only express my concern that the COll· 
ciliatory arrangements concerted and concluded, as 
you have dOlle me the honor to inform me, between 
the American secretary of stat(', and his majesty's 
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accredited minister at Washington, acting in conse­
quence, and profess~ng to act in purs~ance, of regular 
instructions from hIS court, are not hkely to have all 
that effect which was naturally to have been expect­
ed from them. 

I have the honor to be, 

With great consideration, 

Sir, 

Your most obedient humble servant. 

(Signed) WM: PINKNEY. 

The right honorable GEORGE CANNING, 

~c. ~c. 

Mr. Erskine to Mr. Smith. 

Washington, July 31st, 1809, 
SIR, 

I HAVE the honor to enclose to you a copy 
of an order, wnicil was passed by his majesty in 
council on the 24th of May last. 

In communicating this order, it is with the deep­
est regret that I have to inform you that his majesty 
has not thought proper to confirm the late provi~ional 
agreement wt,lch I h~Hl entered into with you on 
the part of our respective governments. 

Neither the present time, nor the occasion will 
afford me a favorable opportunity for explaining 
to you the grounds and i-e,lsons upon which I con­
cei,ed I had confoimt:d to his majesty's wishes; 
and to ~h~ spir;1-, at least, of my instructions upon 
that subject; 1101', indeed, would any vindication of 
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my conduct, (whatever I may have to offer) be of 
any importance, further than as it might tend to 
shew that no intention existed on my part to prac­
tice any deception towards the government of the 
United States. 

I have the satisfaction, however, to call your at. 
tention to that part of the enclosed order, which pro­
tects the commerce and shipping of the United 
States, from the injury and inconveniences, which 
might have arisen to American citizens from a re­
liance on the provisional agreement before mention. 
ed; and I cannot but cherish a hope that no further 
bad consequences may result from an arrangement, 
which I had fully believed would have met his ma­
jesty's approbation, and would have led to a com­
plete and cordial understanding between the two 
countries. 

\Vith sentiments of the highest respect, &c. 

(Signed) D. M. ERSKINE. 

The Hon. ROBRRT SMITH. 

~c. ,,"c. ,,"c. 

The Secretary of State to lJ,lr. Erskine. 

Department of State, Aug. 9, 1809. 

SIR, 
I HAVE just received from Mr. Pinkney a 

letter, enclosing a printed paper, purporting to be 
a C()r~ of a despatch to you from Mr. Canning, 
wLch states among other things that from the re­
port of your COI1VC'! s~ltions with Mr. Madison, Mr. 
Gallatin and Mr. Smith it appears; 



cc 1st. That the American government is prepared 
in the event of his majesty's consenting to withdraw 
the orders in council of January :md November 1807, 
to withdraw contemporaneously on its part, the in­
terdiction of its harbours to ships of war, and all 
non· intercourse and non-importation acts, so far as 
respects Great Britain, leaving them in force with 
respect to France and the powers which adopt or 
act under her decrees. 

"2d. That A merica is willing to renounce, during 
the present war, the pretension of carrying on in 
time of war all trade with the enemies colonies, from 
which she was excluded during peace. 

" 3d. Great Britain for the purpose of securing 
the operation of the embargo, and the bona fide in. 
tention of America, to prevent her citizens from 
trading with France, and the powers adopting and 
acting under the French decrees, is to be consider. 
ed as being at liberty to capture all such American 
vessels, as may be found attempting to trade with 
the ports of any of these powers; without which se· 
curity for the observance of the embargo, the rais­
ing it nominally with respect to Great Britain alone, 
would in fact, raise it with respect to all the world." 

I have the honor to request you to favor me with 
such explanations as your candor will at once sug­
gest, in relation to these imputed conversations. 
o I forbear to express to you, Sir, the surprise that 
IS felt at the extnordinary pretensions set forth in this 
letter ~f instruction, and especialiy at the expectation 
t~at thIS ~o:,ernment would, as a preliminary, recog­
mze ,condItIOns, two of which are so manifestly irre. 
concIleable to the dignity and interest of the United 
States. ,I, however, would remark, that had you 
deemed It proper to have communicated in extenso 
t~iS letter, it would have been impossible for the Pre­
SIdent to have petceived in its conditions or in its 
spirit, that conciliatory disposition, which' had been 
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professed, and which, it was hoped, had really exist .. 
ed. 

I have the honor to be, &0'. 
(Signed) R. SMITH. 

The Hon. DATID M. Ens KINE, 

f!fc. f!fc. f!fc. 

-
Mr. Erskine to Mr. Smith. 

TYashington, August, 14, 1809. 
SIR, 

I HAVE the honor to acknowledge the receipt 
of your letter of the 9th instant, informing me that 
you had just received a letter from Mr. Pinkney en­
closing a printed paper, purporting to be a copy of a 
despatch to me from Mr. Canning, which states, 
among other things, "from the report of your con­
versations with Mr. Madison, Mr. Gallatin, and Mr. 
Smith it appears: 

" 1st. That the American government is prepared, 
in the event of his majesty's consenting to withdraw 
the orders in council of January and November 1807, 
to withdraw contemporaneously on its part, the inter­
diction of its harbors to ships of war, and all non-in­
tercourse and non· importation acts so far as respects 
Great Britain, leaving them in force with respect to 
France, and the powers which adopt, or act under her 
decrees. 

" 2d. That America is willing to renounce, dur­
ing the present war, the pretension of carrying on, in 
time of war, all trade with the enemies colonies, from 
which she was excluded during peace. 

" 3d. Great Britain, for the purpose of securing the 
operation of the embargo, and the bona fide intention 
of Americdl to prevent her citizens from trading with 
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France and the powers adopting and acting under thl 
French decrees is to be considered as b<:ing at liberty 
to capture all such American vessels as may be found 
attempting to trade with the ports of any of these 
powers; without which security for the observance of 
the embargo, the raising it nominally with respect to 
Great Britain alone, would, in fact, raise it with re­
spect to all the world." 

The explanations which YOll request from me 
upon that subject shall be givel' ',yjth c:l11dor; and 
I will proceed, accordingly, to lay bdore YOll <in ab­
stract of the communications wbich I mdc1e to his 
m~~esty's government, relative to the unofficial con· 
versations which I had held with 1\1r. Madison, 
(then secretary of state) Mr. Gallatin and yourself, at 
the time and upon the occasion alluded to by his ma­
jesty's secretary of state (Mr. Canning) in that part of 
his instructions to me of ,,,hich you ill form me you 
have received a printed copy from Mr. Pinkney. 

Upon referring to my despatches, addressed to his 
majesty's government of the 3d and 4th of Decem­
ber la;:,t, in which these communications are detailed, 
I conclude that the conversations alluded to must 
have been held some clays previous to that period, 
and were to the following effect. 

Mr. Madison (then secretary of state) is represent. 
ed by me to h2.vC urged various arguments knding 
to prove that the United States had exerted all their 
efforts to persuade the French government to with. 
draw their unjust restrictions upon neutral commerce 
and that recourse might have been had to measures 
of more ",ctivity and decision against France than 
mere remonstrances, but that, in the mean tillie, 
Great Britain had issued her orders in c()uncil, be­
fore it was known ~Yhether the United Sl'ttes would 
acquiesce in the aggressions of France, anel thereby 
rendered it impossible to distinguish between the 
conduct of the two belligerents, who had equally 
committed ;,g:sressions against the United States. 
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After soine other observations, Mr. Madison 1$ 
ntated by me at that time to hC'.ve added that as the 
world must be convinced that America had iIi vain 
taken all the means in her power to obtain from 
Great Britain and France a just attention to her 
rights as a nelltral power by repre5entations and re .. 
monstrances" that she would be fully justified in 
having recourse to hostilities with either belligerent, 
and that she only hesitated to do so from the difficul­
tyof contending with both; but that she must be 
driven even to endeavor to maintain her rights against 
the two greatest powers in the world; unless either 
of them should rela:lt their restrictions upon neutral 
Gommerce: in which case, the United States would 
at once side with that power against the other which 
might continue its aggressions. 

That every opinion which he entertained tespect­
ing the best interests of his country led him to wish 
that a good understanding should take place between 
Great Britain and the United States, and that he 
thought that the obvious advantages which would 
thereby result to both coimtl'ies were a sufficient 
pledge of the sincerity of his sentiments. 

These observations, Sir, I beg leave to remark 
were made to me by Mr. Madison, about a month 
after the intelligence had been received .n this coun­
try of the rejection by his majesty's government of 
the proposition made through Mr. Pinkney by the 
President for the removal of the embargo as respects 
Great Britain, upon condition that the orders in coun. 
cil should be withdrawn as respected the United 
States; and his sentiments were, as I conceived, ex­
pressed to me, in order that I ~ight convey them 
to his majesty's government, so as to lead to a re·con­
sideration of the proposition abovementioned with a 
view to the adjustment of the differences upon that 
subject between the respective countries. But I ne,. 
ver considered that Mr. Madison meant that the go­
'Vernmcnt of the United St~tes 'would pledge thern-o 

;:; 
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-S,elvesbeyond the proposition respecting the embarg6 
as above stated, because that was the extent of the 
powe17 of the President by the constitution of the U. 
nited 'States. 

I 'understood, very distinctly that the observations 
of the secretary df stafe were intended to convey an 
opinion as to what ought and would be the course 
pursued by th~ United .Stat~s, in ~he event of his ma­
jesty's orders III councIl bemg WIthdrawn. 

In these sentiments and opinions you concurred, 
as I collected ,from the tenGr of several conversations 
which I held with you at that period. 

With respect to the second point, as stated in your 
letter to be contained in a despatch from Mr. Can­
ning, I beg leave to offer the following explana­
tion. 

In the course of a private interview I had with Mr. 
Gallatin, (the secretary of the treasury) he intimated 
that the non-intercourse law which was then likely 
to be passed by the Congress, might be considered 
as removing two very important grounds ef difference 
"with Great Britain, viz. the non-importation act, as 
applicable to her alone, and also the President's pro­
clamation, whereby the ships of Great Britain were 
excluded from the ports of the United States, while 
those of France were permitted to enter, but that by 
the non-intercourse law, both powers were placed on 
the same footing. He did not pretend to say that 
this measure had been taken from any motives of 
concession to Great Britain; but as in fact, those 
cons.equences followed, he conceived they might be 
considered as removing the two great obstacles to a 
conciliation. 

He adverted also to the probability of an adjust. 
ment of anothe: important point in dispute between 
the two countnes as he said he knew that it was in­
tended by the United States to abandon the attempt 
!o c~rry 'on .a trad~ ~vith the colonies of belligerents 
.m tIme of war, whICh was not allowed in time of 



peace, and to trust to the beih~ permitted by the­
J;'rench to carry on such trade in peace, so as to en· 
title them to a continuance of.it in time of war. 

As it may be very material to ascertain what 
" trade with the colonies of belligerents," was" in 
my conception, meant by Mr. Gallatin, as intended 
to be abandoned by the United States, I feel no heo 
sitation in declaring: that I supposed he alluded to 
the trade from the colonies of belligerents direct to 
their mother country or to the ports of other bellige-­
rents, because the right to such trade had been the 
point in dispute; whereas the right to carryon a 
trade from, the colonies of belligerellts to the United 
States, had never been called in question, and had 
been recognised by his majesty's supreme court of 
admiralty; and. the terms, even upon which such co­
lonial produce might be re-expOlted from the Unit­
ed States had been formally arranged in a treaty sign­
~d in London by the ministers plenipotentiary of" 
both countries, which was not iildeed ratified by the 
President of the United States; but was not object­
ed to a5 to that article of it which settled the term:; 
upon which such trade was to be permitted. 

Sllch was the substance, S,ir, of the unofficial con­
versations which I had held with Mr. Madison, Mr. 
Gallatin and yourself, which 1. did 110t consider or re­
present to his majesty's government as intended with, 
any other view than to endeavor to bring about the 
repeal ofthe orders in.eouncil, by shewing that many 
of the obstacles which had stood in the way of an a~ 
micable adjustment of the differences between the two 
countries were already removed, and that a fair pros­
pect ~xisted of settling \'ihat remained;, since the U. 
nited States' exhibited a determination to resist the 
unjust aggressions upon her neutral rights, which 
was all that Great Britain had ever required: but I 
certainly never received any assurances from the A­
merican government that they would pledge them­
:oclves to adopt the conditions specified in Mr. C.-m· 



ning's instructions as preli~linaric5.; nor. did ,I ever 
hold out such an ~ypectatlOn to hIs majesty s go. 
vernment; having always stated to them that in the 
event of his majesty's thinking it just or expedient 
to cause his orders in council to be withdrawn, that 
the President would take off'the embargo as respect. 
ed England, leaving it in operation against France 
and the powers which adopted, or acted under, her 
decrees, according to the authority which was vested 
in him at that time by the Congres~ of the United 
States, and that there was every reason to expect that 
~ satisfactory arrangement might be made upon the 
points of the colonial trade which had been'so long 
in dispute between the two countries. 

As to the third condition referred to by you, spe~ 
dfied in Mr. Canning's instructions, I have only to 
remark, that I never held any conversation with the 
members of the g-overnment of the United States reo 
lative to it, until my late negotiation; or had ever 
ment~oned the subject to his majesty's government, it 
havmg for the first time, been presented to my con. 
sideration in Ylr. Canning'G despatch to me of the 
23d January, in \Nhich that idea is suggested, and is 
stated to have been a~sented to by Mr. Pinkney. 

It would be unavailing at the present moment to 
enter upon an examination of the " pretentions set 
forth in Mr. Crinning's letter of instnlctions1' which 
you are pleased to term" extntordinqry." 

I com;ider it, however1 to be my duty to declare 
that, during my negotiation with you ,"vhich led to 
the conclusion of the provision?l agreemer~t, I found 
no reason to believe that any difficulties would occur 
in the accOl;nplishment of the two former conditions, 
as far as it was in the power of the president of the 
United States to accede to the first, ;md consistently 
with the explanation which I have before given of 
the second point: on the contrary I received assur­
ances thr~ugh y?U t~lat the rresi~ent would comply 
(i'\~ far as-It w~s In hiS PQw(!r) WIth the first con<li-. 
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don, and that there could he no doubt that the CQn. 
gress would think it incumbent upon them to assert 
the rights of the United States against such powers 
as should adopt or act under the decrees of France 
as soon as their actual conduct or determination upon 
that subject could be ascertained; but that, in the 
mean time; that the President had not the power, and 

. could not undertake to pledge himself in the formal 
manner required to that effect. 

I received also assurances from you, that no doubt 
could be reasonably entertained that a satisfactory ar­
rangement might be made il1 a treaty upon the sub­
ject of the second condition mentioned in Mr. Can­
ning's instructions according to my explanation of it 
in the foregoing part of this letter, but that it neces­
sarily would form an article of a treaty in which the 
various pretensions of the two countries should be set. 
tled. 

The third condition you certainly very distinctly 
informed me could not be recognized by the Presi­
dmt, but you added what had great weight in my 
mind, that you did not see why any great importance 
should be attached to such a recognition; because it 
would be impossible that a citizen of the United 
States could prefer a complaint to his government 
on account of the capture of his vessel while engaged 
in a trade absolutely interdicted by the laws of hi! 
country. 

Under these circumstances, therefore, finding that 
t could not obtain tl;le recognitions specified in Mr. 
Canning's despatch of the 23d January (which formed 
but one part of his instructions to me) in the formal 
manner required, I considered that it would be in 
vain to lay before the government of the United 
States the despatch in question, which I was at liberty 
to have done in extenso had I thought proper: But 
as I had such strong grounds for believing that the 
Object of his majesty's government could be attained, 
tho,Hih itt :\ different manner, and the spirit~ at least,. 



of my sc\'eFallt:tters of instn~et~ons be {uliy comp.lied 
with, I felt a thorough convIctIon upon my Dund, 
that I should be acti~lg in conformity with his majes .. 
ty's wishes, and, accordingly, conclmled the late pro­
visional agreement on his majesty's behalf with the 
government of the United States~ 

The disavowal by his majesty is a painful proofto 
me that I had formed an erroneous Judgment of his 
majesty's views and the intention of my instructions; 
and I have most severely to lament that an act of mine 
(though unintentionally) should produce any em~ 
barrassment in the relations betw'een the two coun· 
tries. 

It is a great consolation to me, however, to per. 
ceive that measures have been adopted by both go­
vernments to pre\'ent any losses and obviate any in­
conveniences which might have arisen to the citizens 
or subjects of either country from a reliance on the 
fulfilment of that provisional agreement; and 1 can­
not but cherish a hope, that a complete and cordial un­
derstanding between the two countries may be ef­
fected. 

I beg leave to add that it would have given me 
great happiness to have contributed to so desirable. 
an object, and to offer you the assuraoce of the great> 
respect and high consideration with which I remain .. 

Sir, your obedient servant. 

(Signed) D. M. ERSKINE. 

-
The Secretary of the Treaiury to Jl/r. Erskine. 

(Copy.) 

1f7ashington, 13th August, 180S .. 
SIR, 

I DO not believe, that in the conversations 
we have had respecting the practicability of an ad-



justment of the differences between the Unitel States 
and Great Britain, we have ever misunderstood one 
anodler. Yet as from Mr. Canning's instructions 
lately published by your government, it would seem 
that some opinions are ascribed to several mem­
bers of this administration, which they did not enter .. 
tain, it appears necessary to a:scertain whether on any 
point a misapprehension can have taken place. 

I will forbear making any observatons on what in 
the instructions is called the third condition, since it 
is not asserted that that inadmissible proposition was 
suggested at'Vashington. 

The points em braced in Mr. Canning's -first propo­
sition formed the principal topic of our conversations, 
relative to a revocation of the orders in council. Yet 
in the manner in which that proposition is expressed 
it goes farther than had been suggested by the memo 
bers of this administration. It is sufficiently evident 
from the proceedings of Congress, both previous and 
subsequent to the unratified agreement of April last, 
that the United States intended to continue the re­
strictions on the commercial intercourse with France, 
whilst such of her decrees as violated our neutral 
rights continued in force, and to remove those reo 
~trictions in relation to Great Britain, in the event of 
a revocation of the orders in council. BlIt that state 
of things so far as it related to France, was to result 
from our own t,rws-known or anticipated by your 
>government when they authorised an arrangement; 
~and it was not proposed by us that the continuo 
ance of the non-intercourse with France should 
be made a condition of tbt arr:m~·ement.­
Whilst on that subject, I will add :.m observation, 
though per.haps not immediately connected with the 
Qbject of this letter. I think that the object of that 
proposition,' so far as it agreed with your previous 
understanding of the intentions of this government, 
has been substantially carried into effect on our part. 
It is true, that your government might at th; d~t~ of 
the instructions have expt'ct~d from the Illc1lllenf 



proceedings of Congress, that Holland w'ould lie ell'.1. 
braced by the restrictive laws of the United States. 
Not only however, was the omission nominal, since. 
American vessels were at the time by the decrees of 
that countrv refused admission into its, ports; but 
under the same construction of our laws by which 
the commercial intercourse with Holland was' permit­
ted. that with Portugal was also considered as legal 
in the event of that country being occupied by Bri .. 
tish troops in the name of the Prince Regent. 

It is therefore principally as respects the second 
condition which relates to the colonial trade, that er­
roneous inferences might be drawn from the expres­
sions used in Mr. O.=mning's instructions. Although 
the subject must have been mentioned here inciden-. 
tally, and onlv in a transient manner, as it is one to 
which I had i)aicl particular attention, and on which 
my opinion had never varied, I think that I can state 
with precision in what view I have always considered 
it, and must have alluded to it. 

1. I never could have given countenance to an 
opinion that the United States ""ould agree, or that it 
would be proper to make any arrangement whatever; 
respecting the colonial trade, a condition of the revo. 
cation of the orders in council. The two subjects 
were altogether unconnected, and I am confident that 
such a proposition was never suggested either by 
you, or by any member of this administration. Such 
an arrangement could be effected .only by treaty; 
and it is with a considerable degree of surprise that 
I see 'your government now asking not onlv resis­
tence to the French decrees, but the abandonment of 
a branch of our commerce as the price of the revo­
cation of the orders in council. This seems to 
give a new character to a measure which had hereto~ 
fore been represented as an act of retaliation reluctant­
ly adopted, and had been defended solely on the 
gro.und of a supposed a~qui~scence on the part of th('" 
Umted States 111 the mJunous decrees of anoth('1' 
nation. 
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2. In the event of a treatY, embracing all the p()ints 
1n dispute, and particularly that of impressments1 
without w~i~h, I trust, no treaty. will ever take place, it 
,vas my oplmon; and I may certamly have expressed it 
that if the o~her subjects .of difference were arranged: 
that respectmg the colomal trade would be easily ad~ 
justed. I had consic1er{;d the principles recognized 
in a form~rcorrespondence between lord Hawkesbury 
and Mr. King, on the subject of the colonial trade, 
and subsequently again adopted in the treaty negotia­
ted by Messrs. Monroe and Pinkney, as a general basis 
agreed on under different administrations by both 
govetntnents, from which neither could now recede, 
:and susceptible only of modifications as tf) details. 
The instructions to our ministers in Lundon on that 
subject, had also been published and were known to 
your government. I therefore believed that the 
United Sta.tes, in the event of a treaty; would still be 
disposed to wave for the present, in the manner and 
en the terms contemplated by those instructions, 
their right to that branch, and to that branch only. 
of the colonial .trade, known by the name of direct 
trade, that is to say, the trade carried directly from 
belligerent colonies to the belligerents in Europe, 
when that trade was not permanently, in peace as in 
war, permitted by the laws of the country to which 
those colonies belonged. The right to a trade be­
tween such colonies and the United States generally, 
and to that in colonial articles between the United 
States and other countries; never can, or will in my 
opinion be abandoned, or its exercise be suspended 
by this government; on the contrary, it is solely in 
order to secure, by an express treaty stipulation, that 
trade against the danger of interruption, and thus by 
a mutual spirit of accommodation to avoid collisions, 
that the abandonment of the direct branch can ever 
De assented to~ 

Permit me therefore to request, that you will in­
form me, whether you understood me on those two 
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· ints" as r eertllinly meant to be underMC!>od; nante~ 
~ that the relinqui!lh~ent,. during the present war,. 
of what is called the dIrect trade was alone~ontem­
plated; and that nO' arrangemen~ on !hat subject was 
suggested as a condition of the revocation of the orders 
in council. 

I have the hortor to be. 
With the highest respect and consideration, 

Sir, 
V our obedil:!rtt servant. 

(Signed-) ALBERT GALLATIN", 

-
JJlt. Et·skine to' the Secretary of the Treasury_ 

lYashington, August 15th, 1809. 
SIlt, 

I HA VE the honor to acknowledge the re .. 
ceipt of your letter of, the 13th instant, in which you 
have been pleased to say, that although you " do not· 
'" believe that, in the conversations we have had res­
" pecting the practicability of an adjustment of the 
~I differences between the United States and Great 
" Britain, we ever have misunderstood one another; 
U yet as from Mr. Canning's instructions, lately pub. 
C.I lished by my government, it would seem that some 
Ie. opinion~ are ascribed to several members of this 
"administration which they did not entertain, it 
" appears· necessary to ascertain whether on any point 
" a misapprehension can have taken place." 

In answer to your enquiries, I have great satisfac •. 
tion in assuring you; that there appears to have been 
no misunderstanding respecting the substance or 
meaning of the conversations which passed between. 
us, as stated in Mr. Canning's instructions alluded to~ 

After the most careful perusal of yOUT statement 



'of the purport of (jur eonversations, I cannot disco­
ver any material difference from the representation 
which I have made upon that subject to the secretary 
.of state, (Mr. R.obert Smith) in my letter to him of 
the 14th instant, to which I will therefore beg 1:.0 re­
fer you, as I have therein detailed the substance .of 
the conversation according to my recollection of it; 
which is, in every respect, essentially the same as 
that which you seem to have entertained. 

During the conversation which we held respect­
ing the practicability of an amicable adjustment of 
t~ differences between the two countries, when the 
relinquishment by the United States during the 
present war, of what is called the colonial trade, was 
~uggested by you, I conceived that you meant, (as 
you have stated) " the trade carried directly from bel. 
ligerent colonies to the belligerents in Europe, when 
that trade was not permanently, in peace as in war, 
permitted by the laws of the country to which those 
colonies belonged." 

I never supposed that you intended to convey an 
opinion, that the government of the United States 
would make any arrangement respecting the colonial 
trade, as a condition of the revocation of the orders 
in council, the two subjects being altogether uncon­
nected; nor have I ever represented to his majesty's 
government that such preliminary pledges woula 
.be given. 

With sentiments of the highest r.eepect. 

J have the honor to be, 

Sir, 

Your most obedient humble servant. 

(Signed) 

Tile lion- ALBERT GALL4\TIN, 

tQ'c. J!/c. ~c 

D. M. ERSKINE. 
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The Secretary of State to .lVlr. Jackson. 

Department of State, October 9th, 1809. 
SIR, 

AN arrangement, as to the revocation of the 
British orders in council, as we~l as to the satisfac­
tion required in the case of the attack on the Che­
sapeake frigate, has been made in clue form by the 
government of the United St~tes, with David Mon­
tague Erskine, esq. an accredited minister plenipo­
tentiary of his Britannic majesty. And after it had 
been faithfully carried into execution on the part of 
this government, and uncler circumstances rendering 
its effects on the relative situation of the United 
States irrevocable, and in some respects, irreparable. 
his Britannic majesty has deemed it proper to disa­
vow it, to recal his minister, and to send another to 
take his place. 

In such a state of things, no expectation could be 
more reasonable, no course of proceeding more oh­
viously prescribed by tl;l,e ordinary respect due to the 
disappointed party, than a prompt and explicit ex­
planation, by the new functionary, of the grounds of 
the refusal, on the part of his government, to abide 
by an arrangement so solemnly made-accompanied 
by a substitution of other propositions. . 

Under the influence of tbis re:;tsonable expectation, 
the President has learned, with no less surprise than 
regret, that in your several conferences with me you 
have stated: 

1. That you have no instructions from yeur go­
vernment which authorise you to make any explana­
tions whatever to this government, as to the reasons 
which had induced his Britannic majesty to disavow 
the arrangement lately made by your predecessor, 
and that therefore you could not make any such eX'. 
planations. 

2. That in the case of the Chesapeake, your in-
5tructions only authorise you, (without assigning any 



29 

reas(jn whatever why the reasonable terms of satis­
faction, tendered and accepted, have not been carried 
into effect) to communicate to this government a note 
tendering satisfaction, with an understanding, that 
such note should not be signed and delivered by 
you, until you should have previously seen and ap­
proved the proposed answer of this government, aud 
that the signing and the delivery of your note and of 
the answer of this government should be simulta­
neous. 

3, That you have no instructions which authorise 
you to make to this government any propositions 
whatever, in re1atiop to the revocation of the British 
orders in council; but only to receive such as this 
government may deem it proper to make to you. 

4. That, at all, events, it is not the disposition or 
the intention of' the British government . to revoke 
their orders in council, as they respect the United 
States, but upon a formal stipulation 011 the part of 
the United Stat~s, to accede to the follo\';ing terms 
and conditions, viz. 

l. That the nct of C<imgres8, commonly called the 
non-intercourse law, be continued against France 
so long as she shall continue her decrees. 

2. That the navy of Great Britain be authorised 
to aid in enforcing the provisions of the said act of 
Congress. 

3. That the United States shall explicitly renounce, 
during the present war, the right of cr.rrying on 
any trade ,,,hatever, direct or indirect, ,,,ith ;!1l:" 

colony of any enemy of Great Britain, from \\ hieh 
they were excluded during peace; and that this 
renunciation must extend, not only to the trade be­
tween the colony and the mother country, but to 
the trade between the colony and the United States. 

If in the aforegoing representation it should ap­
pear, that I have in any instance misapprehended 
your meaning, it will afford me real plea~llre to be 
enabled to lay before the President a statement cor. 



so 
;reeted agreeably to any s~ggestions with whieh yeu 
may be pl~as~d to favor me: .. 

To avoid the misconceptions lIlcldent to oral pre­
ceedinO's I hlve also toe honor to intimate, that it is 
though~ ~expedient that -,ollr furt~er discussions, Oft 

the present occasion, be U) the WrItten form. And 
with great sine~rit:y I ,.;tSSW,e you, that whatever 
communications you may be pleased thus to m<lke, 
will be received with at) anxious ,solicitude to find 
them such as may lead to a speedy reptoval of every 
existing obstacle to that mutual and !asting fr~n~~ 
ship and cordiality between the two natlOns, which It 
is obviollsly the il}terest of both ·to foster. 

I have the honor to be, ~c. 

(Signed) R. SMITH, 

->-.. 

~fr. Jackson to Mr. Smith. 

lVashington, 11th October, 1809. 

I HA V E had the honor of reee~ving your 
official' ktter of the 9th instant, towards the close of 
which you inform me, that it had been thought ex­
pedient to put an end to all verbal communication, 
between yourself and me, in discussing the impor­
tant objects of my mission. Considering that a very 
few days have elapsed since I delivered to the Presi~ 
dent a credential letter from the king my master, and 
that nothing has been even alleged to have occurred, 
to deprive me of the facility of access, ,and of tht; 
credit to which, according to immemorial ~sage~ I 
am by that letter entitled, I believ:e there dres' not 
exist in the annals of diplomacy a pr.ec~dent for such 
a determination between two ministers, who have 
met for tbe avo' ... ·cd purpose of terminating amieaJIJy 
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the e:x:isting differences between their respective 
countries; but, after mature reflection, I am induced 
to acquiesce in it by the recollection of the time that 
must necessarily elapse before I can receive his ma­
jesty's commands upon so unexpected an occurrence,. 
and of the detriment -that would. ensue to the public 
service, if my ministerial functions were, in the in­
terval, to be altogether suspended. I shall therefore 
content myself with entering my pret~st against a 
proceeding which I can consider in no other light, 
than as a violation, in my person, of the most essen. 
tial rights of a public minister when adopted, as in 
the present case, without any alleged misconduct on 
his part. As a matter of opinion, I cannot I own, 
assent to the preference which you give to written, 
~ver verbal intercour~e for the purpose of mutual 
~planation and ac~ommodation. I have thought it 
duct to the public character with which I have the 
h(l11or to be invested, and to the (;;onfidence which 
his majesty has most graciously been pleased to re­
pose in me, co state to you unreservedly my senti­
ments on this point. I shall now proceed to the o­
ther parts of yOUT retter, and apply to them the best 
consideration that can arise from a zeal proportioned 
to the increase ef difficulty thus thrown in the way 
of the restoration of a thorough good understanding 
between our respective countries. 

You state, Sir, very truly, that an arrangement had 
been made between you and Mr. Erskine, and that 
his majesty had thought proper to disavow that ar­
rangement. 

I have here in the outset, to regret the loss of the 
advantage of verbal intercourse with you, as I should 
have availed myself of it to enquire whether by your 
l)1atement, it were your intGntion to complain of the 
disavowal itself, or of a total want of explanation of 
it, or of the circumstance of that explanation not ha­
ving been made through me. I observe that in the 
records of this mission there is no- trace of a CCnl-
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plaint, on the part of the United States, of his maJes .. 
ty having disavowed the act of his minister:. You 
have not in the conferences, we have hitherto held? 
distinctly announced any such complaint, and I have 
seen with pleasure, in this forbearance, on your part; 
an instance of that candor ~ which I doubt not, will 
prevail in all our communications, inasmuch as you 
could not but have thought it unreasonable to com­
plain of the disavowal of an act, done under such cir­
cumst::mces, as could only lead to the consequences 
that have actually followed. 

It was not known when I left England, whether 
Ivir. Erskine had, according to the liberty allowed 
him, communicated to you in extenso his original in­
structions. It now appears that he did not. But in 
reverting to his official correspondence, and particu­
larly to a despatch addressed on the 20th of April to 
his majesty's secretary of state for foreign affairs, I 
find that he there states, that he had submitted to 
your consideration the three conditions specified in 
those instructions, as the ground work of an arrange. 
ment which, according to information received from 
this country, it was thought in England. might be 
made, with a prospect of great mutual advantage.-·­
rdr. Erskine then repl)rts verbatim et s.eriatim your 
observations upon each of the three conditions, and 
the rtASon:; which induced you to think that others 
might be substituted in lieu of them. It may have 
bec!1concluded between you that these latter were 
an equivalent for the original conditions; but the very 
act of substitution evidently shews that those original 
conditions wen: in fact very explicitly communicated 
to you, and by yon of course laid before the Presi­
(Lut for his 1consideration. I need hardly add, that 
tIe diif~['<:nc:::: between these conditions and those 
COllLtined in the arrangement of the 18th and 19th of 
l~pril, is sufficiently obvious to require no elucida­
(LOll; nor need I draw the conclusion, which I consi­
der as ac1mittd by all absence of complaint on the 
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part of the American government, viz: that under 
such circumstances his majesty had an undoubted 
and incontrovertible right to disavow the act of his 
minister. I must here allude to a supposition, which 
you have more than OBce mentioned to me, and by 
which, if it had any the slightest foundation, this right 
might perhaps have been in some degree affected. 
You have informed me that you undcrstood that Mr. 
Erskine had ,two sets of instructions, by which to re­
~~ulate his conduct; and that upon one of them, which 
had not been communicated either to you or to the 
public, was to be rested the justification of the terms 
finally agreed upon between you and him. It is my 
duty, Sir, solemnly to declare to you, and through 
you, to the President, that the despatch from Mr. 
Canning to Mr. Erskine which you h~l\e made the 
basis of an official correspondence with the latter 
minister, and which was read by the former to the 
American minister in London, is the only despatch 
by which the conditions were prescribed to ~\lr. 
Erskine for the conclusion of an arrangement with 
this country on the matter to which its relates. 

To return to the immediate subject of your letter. 
If, Sir, it be your intention to state, that no explana­
tion whatever has been given to the American go~ 
vernment of the reasons which induced his majesty 
to disavow the act of my predecessor, I must, in that 
case, ouserve that in the instructions conveying to 
him his majesty's intention, those reasons were very 
fully and forcibly stated; and if he has not transmit. 
ted them to you, I can only attribute it to the pecu­
liar delicacy and embarrassment of his situation, for 
which he probably trusted to the President's good­
ness to make some allowance; and he might the more 
reasonably be led to that reliance 011 it, as a full and 
ample communication was also made upon the sub. 
ject by his majesty's secretary of state for foreign af­
fairs to Mr. Pinkney, to whom the whole of Mr. Ers­
kine's original instruction was read, aqd who it was 

5 
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Jlatural to suppose, would convey to his governmem 
so much information upon a very momentous occa­
sion, as would relieve Mr. Erskine from the necessi. 
ty of entering into minute details of the misunder­
standing that had occurred. At all events, no com· 
plaint can be substantiated against his majesty's go. 
vernment on this score, seeing that they not only in­
structed the minister who had made the disavowed 
arrangement as to the motives which occasioned the 
disavowal, but also with frankness, promptitude, and 
a most scrupulous regard to national honor, gave no­
tice to the American minister in London of the disa. 
vowal, of the motives of it, and of the precautions 
spontaneously taken by his majesty to prevent any 
loss or injury accruing to the citizens of the United 
Stales from a reliai1ce on any agreement, however 
unauthorised, made in his majesty's name. The 
mere allusion to this latter circumstance dispenses 
me from further noticing the effects ,.vhich you des­
cribe as being produced upon the United States by 
the circumstances of this agreement. How far they 
are irrevocable it is not for me to determine; but the 
word irreparable seems to imply that a loss had been 
sustained on the occasion b}; the public, or by indio 
viduals of this country. So f~tr as his majesty could 
be by possibility supposed answerable for such an 
eventual loss, he has, as I have before stated, taken 
the utmost precautions to avert it. 

~~s to the expectation entertained here, that the ex­
planation of his majesty's share in this transaction 
should be made through me, I might content myself 
with simply observing, that I was not provided with 
instructions to that effect, because it was known that 
the explanation in question had already been· given. 
But it accords with the sentiments of his majesty' tD­
wards this country to observe also, that he c6nsider­
ed, that as some time must necessarily elapse between 
my appointment ::md fuy entrance 011 the duties of 
my ministry, it wou1d be a more friendly mode of 
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proceeding to state without delay, and through the 
channels 1 have aln:ady mentirmed, the motives that 
compelled his majesty to disavow the agreement, 
than to leave the American government in uncertain­
ty in these respects, till the unavoidably protracted 
period of my arrival in America. I say this in re­
gard to the original notifir:ation of his majesty's de­
termination and of the motives of it, which being al­
ready made, it could not be supposed in London that 
a repetition of them would be expected fi'om me; 
and of course no such case has been foreseen in mv 
instructions. But if, beyond this, any incidental ex­
planation or discussion should be wished for by this 
government, I came fully prepared to enter into them. 
I even consider them to haye taken place between us. 
I have certainly derived great satisfaction from the 
several hours which we have spent in conference 
upon these subjects, because they have embled me 
to remove some misunderstandings, and to refute 
many misrepresentations, which you rourself inform­
ed me of, in regard to the conduct of the· British go­
vernment. I consider such mutual explanations as 
highly beneficial to a right understanding of the views 
and interests of the two countries, and I should with 
much pleasure have renewed them, if you had not 
informed me that the President had been pleased to 
prescribe another and a different mode of conducting 
our negotiations. 

I will nevertheless avail myself of that mode which 
he still permits to repeat to you, that his majesty has 
authorised me, notwithstanding the ungracious man­
ner in which his former offer of satisfaction for the af­
fair of the Ches:lpeake was received, to renew that 
which Mr. Erskine was instructed to make. You 
have said that you so fully understood the particulars 
of that offer, that I deem it unnecessary to recapitu­
late them here; I regret that, since they were so 
clearly understood by you, you should not yet have 
been enabled to state to me either in our personal 
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communications, or in the letter which I am now an:­
swering, whether they are considered by the Presi­
dent as satisfactory, or whether they are such as he 
ultimately means to accept. You seem not so dis­
tinctly to have understood the form of proceeding in 
this affair, which I took the liberty of suggesting as 
likely to lead to a satisfactory result, without how. 
ever at all precluding any other method which might· 
appear preferable to you. My proposal was, not to 
communicate a note tendering satisfaction, but to a­
gree with you beforehand upon the terms of a decla­
ration on the part of his majesty, 7.vhich should actu­
ally give the satiifaction (the conditions of which I 
informed you that I W,IS authorised to carry into im­
mediate execution) and of a counter declaration to 
be signed by you on the part of the United States for 
the purpose of accepting such satisfaction. I express­
ly stated that this interchange of official documents 
was not meant by me as the means of conveying to 
each other our respective sentiments; that I under­
stood to be, as is usual, the object of our conferen­
ces; and I imagined that the papers to be signed by 
us respectively, ,,,ould be the result of those senti­
ments so communicated, and that by being recipro­
caHy corrected and modified, and simultaneously de­
livered, they would form one compact by which the 
two countries would be equally bound. This course 
of proceeding is conformable to the practice of the 
courts of Europe on similar occasions. You did 
not at the time appear to object to it; you even re­
quested me to come the next day prepared with a 
draft or project of a paper, framed in pursuance tQ 
these ideas, and altho' you desired to refer the sub·. 
ject to the President for his approbation, I do not 
find in your letter either an expression of his senti­
ments upon it, or the substitution of any other form 
that might be more agreeable to him, than the one 
which I ha\'C proposed. 

J touch with considerable !'md very sincere rel\lC-
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tance upon that part of your letter, in which you 
state that I had not assigned" any reason whatever 
" why the reasonable terms of satisfaction tendered 
" and accepted have not been carried into effect." 

I believe that I had observed to you, in the words 
of my instructions, that if his majesty were capable 
of being actuated by any desire to retract an ofter of 
reparation which he had once made, his majesty 
might be well warranted in doing so both by the form 
in which his accredited minister had tendered that 
reparation, and by the manner in which that tender 
had been received. I believe that I elucidated this 
observation by a reference to the particular expres. 
~ions, which made the terms of satisfaction appear to 
be unacceptable even to the American government, 
at the very moment when they were accepted, and 
which at all events put it totally out of his majesty's 
power to ratify and confirm any act in which such 
expressions were contained. 

On the subject of his majesty's orders in council, 
I have had the honor of informing you that his ma­
jesty having caused to be made to the government of 
the United States certain proposals founded upon 
principles, some of which were understood to ori­
ginate in American authorities, and others to be acqui. 
esced in by them; and having afterwards ascertain­
ed, in the manner mentioned in a former part of this 
letter, that the sentiments of the American govern­
ment were so different from what they were at first 
understood to be, I was not instructed to renew to 
you those proposals; nor to press -upon your accep.· 
tance an arrangement which had been so recently de­
clined, especially as the arrangement itself is become 
less important, and the terms of it less applicable to 
the state of things now existing. 

Those considerations which were first intimated 
in Mr. Canning's official letter to Mr. Pinkney of the 
23cl September, 1808, and which, in the process of 
1. 1](' following six months, Jcquired greater "Tight :Jlld 
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influence, induced his majesty, before the re~ult of 
Mr. E.rskine's negotiation was known, to modIfy the 
orders in council of November, 1807, by that of the 
26th April, 1809. 

The effect of this new order is to relieve the sys­
tem under which the former orders were issued, from 
that whIch has always been represented in this coun­
try, as the most objectionable and offensive part of it, 
the option given to neutrals to trade with the enemies 
of Great Britain through British ports on payment ,of 
a transit duty. This was originally devised and in­
tended as a mitigation of what is certainly more cor­
rect but more rigid in principle, the total and unqua­
lified interdiction of all trade with the enemy. If, 
however, this mitigation was felt as an aggravation, 
and, as has been sometimes warmly asserted, as an 
insult, that cause of complaint is now entirely re­
moved. By the order in council of the 26th April, 
1809, all trade with France and Holland, and the ports 
of Italy, comprehended under the denomination of 
the kingdom of Italy, is simply prohibited altogether, 
No option is afforded, and consequently no transit duo 
ty is required to be paid. In another reslx:ct, the order 
in council of the 26th April must be admitted to be 
more restricti'T than those of November, 1807. 

The trade with enemies colonies which was open. 
ed to neutrals at the commencement of the present 
war by the order in council of the 24th June, 1803, 
was continued to be left open by those of November, 
1807. The order in council of th~ 26th April reo 
tracts this indulgCH1ce. But it is to be observed, that 
since the period, when the orders in council of No­
vembe.r, 18?7, were issued, the opening of the ports 
of Spam, of Portugal, of the South of Italy, and of 
Turkey, has afforded a more ample scope to neutral 
co~r?erce; and tl~at by the capture o~ Martinique in 
addltIOn to that ot almost all the colomes of the ene­
mies of Great Britain, togeiher with the blockade of 
Guadaloupe, the extent to which the liberty of com,. 
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merce with enemies colonies applied, has been so 
~ar narro~ed, that there is l~ttle of practical hardship 
111. ~ecurrll~g ~o the ~ule. whIch, howeye~ occasionally 
mItIgated 111 Its 'applIcatIOn, Great Bntam can never 
cease in principle to maintain. It is farther to be ob­
served, that the order in council of the 26th April, 
has this operation highly favorable to neutrals, that 
restricting the regulations of blockade to France, 
Holland, and their colonies, and to the territories de­
nominated the kingdom of Italy; it lays open to the 
direct trade of neutrals the ports of the north of Eu. 
rope. Under the order of the 26th of April, there­
fore, while there are on the one hand fewer points of 
diflerence to stand in the way of a satisfactory ar­
rangement between Great Britain and the United 
States, it is possible that there may be less temptation 
to the latter to enter into such an arrangement, as the 
extent of their commerce may be, if they please, 
nearly as great under the order in council of the 26th 
April, as it would be under any arrangement which 
should affect the indispensable objects to which that 
order applies; or as it would be even without any 
such order, so long as France and the powers sub­
servient to France, continue to enforce their decrees. 
It is, in the same proportion, matter of indifference 
to Great Britain, whether the order in council be 
continued, or an arrangement by mutual consent, 
l5ubstituted in its room. 

Such, Sir, are the grounds on which it has appear­
ed to his majesty to be unnecessary to command me 
to propose to the government of the United States 
any formal agreement to be substituted for that which 
his majesty has been under the necessity of disavow­
ing; but I am,directed to receive and discuss with 
you any proposal which you may be authorised to 
make to me on this head. 
. As no disposition has hitherto been shewn on your 

1>art to make allY such pro~o~al, .It has been impo~si­
bIe for me to state by antlcipatIOn, . (nor was I m-
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structed so to do) what might be the answer that I 
should eventually think it my duty to return to you; 
consequently I could not have made with that view 
the statement contained in the fourth section of your 
letter, and the three subdivisions of it. Such a state­
ment would have been obviously inconsistent with 
the former part of my overture, which you very cor­
rectly record in the third section, viz: that I was 
not instructed to make to you any proposal whatever 
upon this subject. I must necessarily reserve, until 
I hear from you what proposals it may be deemed 
proper to make on .behalf of the United States, to 
,tate in how far they do or do not accord with the in~ 
structions which it has pleased his majesty to give 
me for my guidance in this negotiation. 

I will only add, Sir, in conclusion of this letter) 
that his majesty is very sincerely desirou~ of main­
taining a perfect and cordial understanding with the 
United States, and of bringing to a complete and sa­
tisfactory adjustment, all the points of difference that 
have arisen between the two governments; and that, 
agreeing ~IS I do with you, most heartily, as to the 
interest which both nations have in fostering a mu­
tual and solid friendship and cordiality, no zeal or 
exertions shall be wanting on my part to carry into 
effect his majesty's commands for this most salutary 
purpose. 

I have the honor to be, 
\Vith great respect, 

Sir, 
Your most obedient humbleserv't. 

(Signed) F. J. JACKSON. 

-
From the Secretary of State to Mr. Jackson. 

SIR, 
Departllfent qf State, Oct. 19, 1809. 

I HAVE had the honor of receiving your 
letter of the lIth instant. 



l;lefo.re i proceed. t~ the more material topics, 
whIch It embraces, It IS proper that I should take 
some notice of your construction which has un­
happily cO~1Ver.ted an ~ntimation of the expediency 
of conductmg 111 a wntten form our further dis­
cussions, on this particular occasion, into a general 
prohibition of all verbal communications whatever, 
and into an unprecedented violation of the most 
essential rights of a ptlblic minister requiring a for­
mal protest and a resort to the commands of your 
'sovereign. 

A recurrence to that intimation cannot fail to 
shew, that its sole object was to avoid, in the fur­
ther discussions of a case of unusual delicacy and 
importance, the misconceptions well known to be 
incident to oral proceedings, and of which th~ 
diplomatic intercourse between the two govern­
ments had furnished so many and such serious 
proofs; nay, of which your letter itself is an addi­
tional illustration. That a change in diplomatic 
discussions, from an or~l to a written from is not 
'Without precedent, I cannot refer to on, which 
will be more satisfactory to you than the intima­
tion recently given by Mr. Canning in the case of 
the proposal by Mr. Pinkney, on the suqied of the 
orders in council and the embargo, that tne dis­
cussions which had been previously nrbal must 
thenceforth take a written form. And with this 
view I take the liberty of recalling your attention 
to the subjoined extracts (see A. (~;' B.) of letters 
that passed on that occasion. 

On the present, as on that occasion, the change 
from verbal to written communications \\-as re­
quested after two conferences, and when the sub­
ject appeared ~o one of the parties to hay~, by th?se 
verbal discus~lOns, been brought to a pomt whIch 
required a precise understanding of the views and 
propositions ofthe other. 

t) 



You will, sir, hence perceive, that in maintain,. 
1no' the ~:lo'ht, w~llch every government has as to the 
n;7-cs of i~terc011rse with foreign functionaries near 
it no encroachment has been made or intended on 
a:w rio'ht or cumstomary privilege belonging to you 
in that character, nOl' any thing done to impede, the 
prop' 'I" and usual course of negotiation. 

Y Oll have been sufficiently apprised, by my letter 
of tile 9th, of the light in which the President views 
the arrangement latel'y made by your pred~cessor 
with this government, and of the gTounds on which 
he has expected a formal and satisfactory explana­
tion of the reasons for the refusal of his Britannic. 
'ma:esty to carry it into etTect. He persists in that 
expectation, and in the opinion that there has been . 
. given no explanation that is adequate, either as to 
the matter or as to the mode. 

When one government has been solemnly pledg~ 
ed to another in a mutual engagement by its ac­
knowledged and competent agent, and refuses to 
fulfIl the pledge, 'it is perfectly clear, that it owes it~ 
~>oth t? itself. and to the other party to accompany 
Its ,"etusal WIth a formal and frank disclosure of 
sufficient reasons for a step, which, without such 
reasons, must deeply iqjure its own character,' as 
well as the rights of the party confIding in its o'ood 
faith. 0 

"To .refuse with h~mor (says a high authoi'ity 
on pubbc law) to ratIfy what has been concluded 
on by virtue of a full power, it is necessary that the 
govemment should have sf1'ong and solid ~'easons, 
and that he shew in particular that his minister has 
violated his instructions." 

Although it is particularly incumbent on the 
sovereign in such case to shew that his instructions 
have heen violated, yet it is not a mere violation 
of them on immaterial points that will be sufIicient. 
It is il1dispensibly requisite, moreover, that the rea-
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s,Ons be sl·rong and solid, that they manifestly out­
weigh, not only the general oj ,Lgation to abIde by 
wha~ ~as been so.done, but al·o the disappointment 
and Injury acc~'UIng' to the ot er party. And it is 
worthy of notIce that the ca:e under discusf' cr, is 
of a ~igher character and a;::eais with greater so­
lemruty to the honor and just;ce 6,f the refusincr 
party than the case stated in Vattel, inasmuch a~ 
the transaction, now disavowed, viras not a treaty 
or convention to be ratified by both parties, prc.-i­
ous to an execution by c;ther. It had, according 
to the ternis of it (and this pect.hal'ityappears to 
have been contemplatell by y( ,ur government I been 
actually and immedIately c"Tried into C)':CCl,tioll 

on the part of the United SLtcs. The re~ usal of 
his Britannic majesty is, then'fure, not simply to 
ratify what had been t'atfied by the other party, 
bL't to carry into effect on hi:; part an arrangement 
which had been carried iuto full eilect, with good 
faith on the part of the United States. Nay, t1lt' 
case is strengthened by the further peculiarity, that 
some of the circumstances, attelll'ing the execution 
of the alTangement on the patt of the United> 
States, render it un susceptible of a full equindent 
for the refusal to execute' it on the oLlieI' !:>lcie. 

It has not escaped observation that the obliga­
tion of your government to tender explanations on 
this occasion is admitted by your attempt to shew 
that it has been Sllliiciently dOlle in what passed in 
conversation between Mr. Canning and Mr. Pink­
ney and by the instructions given to Mr. Erskine to 
communicate such explanations. 

With every disposition to view in the most fa, 
vorable light whatever may affect the relations be­
tween the two countries, it is impossible to mistake 
the conversations of those ministers for a discharge 
of such a debt to the good faith and reasonable ex­
pectations of the United States. Besides that they 



were mere conversations in a case, reqUIrmg the 
pr~cision .and respect of a, formal. communication, . 
It IS certam, that It was neither unJJerstood by Mr. 
Pinkney, .flOt' intended by Mr. Canning, that those 
conversations were so to be regarded. Mr. Pink­
ney is explicit on this point. And Mr. Canning 
himseli~ after declining to recapitulate in writing 
what he had verbally remarked, signified to Mr. 
Pinkney in a letter dated May 27, that his obser 
vations on the subject would be more properly 
made through the Sllccessor of Mr. Erskine, who 
was about to proceed to the United States. 

With respect to the instructions on this point 
given to Mr. Erskine, it might be suffIcient to re­
mark that they were never carried into execution; 
but it may be asked, whether it was a mark of 
friendly respect to the United States to employ 
for such a purpose a minister from whom his go­
vernment had thought proper publicly to with~ 
draw its confidence, and to th" peculiar delicacy 
and embarrassment of whose situation you have 
yourself referred, as accounting for his not having 
executed the task imposed upon him. 

I must here repeat, what was suggested in my 
former letter, that the successor of Mr. Erskine 
is the proper flll:ctionary for a proper explanation. 
N.,r can I perceive the force of your remark that 
the dday incident to your arrival in the United 
States rendered it more consistent with the friendly 
sel,t~nwnts of his majesty to prefer the other chan­
ne:s for communicating the motives for his disa., 
vowal. To your own reconsideration I appeal~ 
wllether the course most consonant to those friend­
!y se(ltiments was not the obvious one of employ­
mg the new organ, guarding at the same time <1-

~all1st any mi~construction of the delay by appris­
mg the Amel'lcan government through its minis­
ter oi th~ cause of it. The supposition that the 



delay incident to your mission gave rise to the COl1~ 
versation of Mr. Canning and Mr. Pink:,ey, is 
not reconcilable to the correspondence of the lat­
ter, which contains no such indication. On the 
contrary it distinctly shews that he was apprised 
of the intention to replace Mr. Erskine by a sue,. 
cessor whom he regarded as the proper channel 
for the exp1anatory communications, that he un­
derstood Mr. Canning to be under the same im­
pression, and that he learned from yourself, not 
more than two days after his conversations with 
Mr. Canning that you were to sail for the United 
States within three weeks. 

Although it may not have been your intention 
to have given to this subject a posture 'which it 
would not have naturally assumed; yet such has 
been the tendency of some of your remarks, and 
particulary of the conclusion you have drawn from 
the two circumstances, 1st, That no trace of com~ 
plaint fro111 this government against the disavowal 
appears in the records of the British mission or 
was distinctly announced by me in our confet'en­
ces; and Zd, That fromthe official correspondence 
of Mr. Erskine with his government, it appears 
that although he did not communicate in extenso 
his original instructions, he submitted to me the 
three conditions therein specified and received my 
observations on each. 

If there be no trace of complaint against the dis­
avowal in the archives of the mission, it is be­
cause this government could not have entered such 
complaint before the reasons for the disavowal had 
been expiained, and especially as the explanations 
were justly and confIdently expected through the 
new functionary. Alid as to the supposed reserve 
on my part on this subject, in our several con­
ferences, I did imao'ine, that my repeated i.ntima. 
tions to you of the ~ece5sity of satisfactory expla.-
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nations, as to the disavowal, were sufficient indi­
cations of the dissatisfaction of this government 
with respect to the disavowal itself. 

The stress you have laid on what you have been 
eleased to state as the substitution of the terms 
fmally agreed on, for the terms first proposed, has 
excited no small degree of surprise. Certain it i8~ 
that your predecessor did prescnt for my conside­
ration the three conditions, which now appear in 
the printed document-that he was disposed to 
urge them more than the nature of two of them 
(both palpably inadmissible and one more than 
merely inadmissible) could permit, and that on 
fmding his first proposals unsuccessful the more 
reasonable terms comprised in the arrangement 
respecting the orders in council were adopted. 
And what, Sir, is there in this to countenance the 
conclusion you have drawn in favor of the right 
of h!ii Bdannic majesty to disavow the proceeding? 
Is any thing Inore common in public negotiations, 
th~n to begin with a higher demand, and, that fail­
in6, to descend to a lower? To have, if not two 
sets of instructions, two, or more than two grades 
of propositions in the same set of instructions; to 
bCb"in with what is the most desirable, and to end 
with what lS found to be admissible in case the more 
d.:,sirable should not be attainable. This must be 
ol)','~ .Jus to every understanding and it is confirmed 
bJ 'Jl1nr ersal experience. -

\Vilat i\~l'e the real and entire instructions o-iven 
, 0 • • I I:) to your P~'(C\·'c-essor 'f&. a question essentIa ly be-

tween h:'l1 0' ad ill' government. That he had, or 
2t !"'ist, th, .. he beLen< he had sufficient authority 
1 ';C.) _ F~G~1e ,'_L'c"igcme:1t, his formal assurances 

1 •• 1 , 

nu"ng .I.C \1:;~-'J';;Cl;ons, were such as to leave no 
L" ·n :d' lJ.'''j_i ,t, His, ,bsel1uent letter of 15 June, 
;c';' )(,\1 "n~' hd .. ',-, ue' te, me "that the terms of 
t:;.c;' "'7;Ji:i\~:,~ ~(I ly concluded by the recent 
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negotiation, will be strictly fulfIlled on the part of 
his majesty~" is an evident indication of what his 
persuasion then was as to his instructions. And 
with a view to she,.". what his impressions have 
been even since the disavowal, I must take the 
liberty of rcfer6ng you to the annexed e:.;:tracts 
(see C.) from his oflicial1etters of the 31st July, 
and of the 14th of August. 

The declaration "that the despatch from Mr. 
Canning to Mr. Erskine of the 23d January, is the 
only despatch by which the conditions were pre· 
scribed to Mr. Erskine for the conclusion of an ar­
rangement on the matter to which it relates," is 
ROW for the fIrst time made to this. government. 
And I need hardly add that if that despatch had 
been communicated at the time of the alTangement, 
or if it had been known that the propositions con­
tained in it, and which were at fIrst presented by 
Mr. Erskine, were the only ones on which he was 
authorised to make an arrangement, the arrange­
ment would not have been made. 

As you have disclaimed any authority to offer 
explanations for the disavowal, as you have been 
willing to ascribe the want of such authority to 
the consideration that other channels had been 
preferred, and as you have even considered the 
circumstances under which the arrangement took 
.place to be such as could only lead to a disavO\,val, 
and therefore as superseding the necessity of any 
explanation whatever, it is to be regTetted, that you 
had not deemed it proper to render precise and ex­
plicit that part of your letter, which seems to im­
ply that you had, in our conversations in relation to 
the affair of the Chesapeake, followin;2: j he words 
of your instructions, held out not only i:1e manner 
in which the repu.ltlon had been accepted, but 
even the form in which it had been tendered, as 
warranting his m'"JcsLj in even l'~tracting the otfer 
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or reparation and that you had eluc}dated the ob:­
servation by a reference to the particular expreso. 
sions which at all events put it totally out (}f his 
power to confirm any act containil!g the.m. . . 
. Whatever may have been your mtentIOn 111 this­

part of our conversation, or whatever may be 
the import of the passage to which I have just al-' 
luded, I have now the honor of signifying to you, 
that I am authorised to receive in a proper form~ 
whatever explicit explanations you may choose to 
make with respect to the grounds of this part of 
the disavowal; and without enquiring whether 
your authority be derived from instructions that 
have been addressed to yourself or that have de­
volved on you as the successor of the minister, 
who had declined to execute them. 

As you have at the same time, been pleased to 
say that his Britannic majesty had authorised you 
to renew the oiler of satisfaction 'which Mr. Ers­
kine was instructed to make, it was also naturally 
expected that you would in your letter have stated 
with precision in what that ofter differed from the 
reparation solemnly tendered by Mr. Erskine, and 
accepted by the United States, and that you would 
have shewn in what the reparation thus tendered 
differed from his instructions. And when I had 
the honor to intimate that, in order to avoid the 
misconceptions incident to oral proceedings, it was 
thought expedient that our further discussions on 
the present occasion should be in the YITitten form, 
there was no part of the subject to which that in­
timation applied with more force that the case 0 t 
the Chesapeake; none on wruch it was more de­
sirable to avoid misconceptions, and to obtain a 
precise kI1O\yledge of the propositions which you 
were authorIsed to make; not only because I did 
not really understand the particulars of the offer 
.5 di»tjnctIy as you seem to have supposed, but 
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also because, on that point, and on that alone, you 
had e:-;pressly stated, tlwt yeu had propositions to 
make, and that you were authorised to carry them 
into immediate execution. 

On the sub~ect of the orders in council, the Pre­
sident per~eives v:}th sentiments of deep regret, 
th".t your mstl"UctlOllS contemplate, neither an ex­
planation of the refusal of your government to 
fulfil the arrangement of that branch of the exist­
ing differences, no;· the substitution of any other 
plan of adjustment, nor any authority to conclude 
~\ny agreement on that subject, but merely to re­
ceive and discuss propusals, that might be made 
to you on the part of the United States; and these 
it appears must include a stipulation en the part 
of the United States to relinquish the trade with 
the enemies colonies, even in branches not hitherto 
intermpted by British orden.; for capture, and also 
a sanction to the enforcing of an act of Congress 
by the British navy. 

Were the way properly opened for formal pI'o­
posit;,)I1s from this gOVC1'111cut, a ;~nO\·:n detl'l"lni­
nation on the part of his Britannic majesty to ad­
here to such extra,Jl'J :nary pretensions, \\ uuld 
preclude the hope of success in such advances, 
whether regard be had to the cond~tions them­
selves or to the disposition they indicate, in return 
for the conciliatory kmper which has been evinc­
ed by the United States. 

As to the demand in relation to the colvnial 
tracie, it has been the less <opprehended, as it is not 
in itself connected, nor has it l'Vtl' before been 
brought into connection either 'ntb the ca,e of 
the orders in councilor with that of the Chesa­
peake. And it was l'casonably to be presumed, 
if the idea of s~lch a condJtioll had in the first in­
stance proceeded from the erroneollS belief~ that 
it was not ob.iectionable to the United St.ate~, that 

7 



it would not have becn persisted in aftel' that elTOt 

had been ascertained and ackno\vledged. 
The other demand could still less haH been 

apprehwded: ~esides the inevi.tablc and incal~u­
lable abuses mc!dent to such a IHcencc to foreIgn 
cr,uizcrs, the stipulation would touch one of those 
vital principles of sovereignty: wh~ch no nation 
-Qucrht to have been expected to 11l1pall'. For where 
woould be the ditlerence in principle between au~ 
thorisino' a foreign government to execute and au-

t) '-" ~ N 1· thorising it to make laws for us. or oug 1t It 
to be supposed" that the sanctions and precautions 
of a law of the United States in the cases of the 
prohibited trade in question would prove ineffi­
cacious for its purposes. 

Had none of those obstacles presented them­
selves to the course conesponding with the senti­
ments and dispositions of the President, I should 
have felt great pleaSlli't~ in giving you formal as-
8Urances of his readiness to execlite the conditionat 
authority with which he is invested for restoring 
in its full extent, as far us it may depend upon tb~ 
United States, the commercial intercourse of the 
two countries; and that he would moreover, be 
disposed to extend the experiment of a friendl)'~ 
negotiation to every point of diilerence and o-f 
mutual interest between them. If, indeed, in the 
@vent of a sllccessful termination of what relates 
to the case of the Chesapeake, it be thought that 
a. removal of the difficulties arisincr from the or­
ders in council might be facilitated by compre­
hending them in a general negotiation, and the 
operation of the orders can, in the mean time, be 
5l!spended, the door might be considered as imme­
diately open to that course of proceeding. 

'I'o such a. suspension no reasonable ol:jcctioF! 
tan be made, If, as you ha,-c stated, the orders in 
council, as now modifIed, leave the trade of the 
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United states nearly as g;reat as it ""Quld be with­
out the existence uf sucb orders" so long as France 
·and the othel' powers shall continne their decrees, 
and inasmd~' h as a discontinuance of their decre~ 
by those powers, confessedly requires an imme­
diate and entire rB\-"ocation of the orders in council. 

That a suspension of the orders ·with a view to 
their bcing brought into a general negotiation is 
more reasonable than a tempurary s~,bmission to 
theic authority by the LJ nited States with that 
view, is ob,-iollS from the reflec.tion that such u, 

submis;;ion would necessarily involve a relinquish~ 
ment of the principle whieh they haTe stedfastly 
asserted; whereas a discont.inuance of tlk: orders 
iill council in the present actual state of things 
would not be incompatible with the principle 00 
which they WCl'C originally founded. 

This principle was as YOll well know, the ne­
.ccssity of retaliating .through neutrals injllli,':; re­
ceived through a violation of their rights by an­
other beil}gl'l'cnt. In the adual state of things~ 
and under the actual moditicatiol1 of the onlns 
in council pr-oduced by it, it is admitted by you. 
that the orde1'shaye no practical efkd in abridging 
the commerce of .neutrals, and can of course ht;Ln~ 
no retu.liating eilcct on t 111' other belligerents. 

Although it cannot be dlowed to be true, that 
the orders inCOtlllCil are no longer injurious h~ 
the commerce of the United States, it is certainly 
true, that they produce nQ degree of injury to the 
enemies (j)f Great Britain, that .can Cowltenance 
the retaliating plea alleged i~ support of the~l .. 

\Vhat permit me to ask, IS t.he £l~greeQf mJu~y 
actually accruing to the enemIes ot Great Bntam 
from her retaliating orders.? Accordil:g to th?sc 
,orders as now modified, and more especially takmg 
in~o view al~ng wit~ them the prohibitory l~w ?:f 
thIS c(!)untry 111 re1atioJ) to Fra.nce., the e:-;;;entmi dlt-
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ference between their repeal and their existence 
consists in this.-that in the case of their repeal, as 
pledged by the arrangement of April, the trade of 
the United States might be carried on directly 
~ith the ports of Holland, whilst during their ex, 
istence~ as at present, it is to be carried on through 
the contiguous and n~ighbouring ports. 'ro your 
own calculations, Sir;· I submit, whether the incon­
siderable effect of this circuit on the prices in Hol­
land, and in the countries supplied through her. can 
any longer sustain the plea of inflicting distress on 
an CljCm)" or palliate the injuries done to a friend 
by a proceed! )'g; so contrary to his sentiments of 
justice, and which subjects his regular commerce 
not only to inconvenient channels, but to all the 
abuses which. may result from the suspicions, real 
or pretended, of inte~'ested citizens. You cannot 
hut be sensible, that a perseverance under such 
circumstances in a system, which cannot longer 
be explained by its avowed object, would force an 
explanation by some object not ayowed. V\That 
object might be considered as best explaining it is 
an enquiry into which I do not permit myself to 
enter, fmther than to remark that in relation to 
the United States it must be an illegitimate ob~ 
ject. 

It remains to make a few observations which 
are due to the just interest of the United States, 
and .which are invited by yours relating to the or· 
del' In council of May last. 

You seem to consider that measure as compri­
sing the utmost precaution that was in the power 
of his Britan~ic ,?lajesty to take, for preventing 
losses, from hiS Olsavmval of the engagement of 
your predecessor, to citizens of the United States, 
who had resumed their commercial pursuits on the 
faith of that act. 

Without entering into a full view of the inader 
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quacy of the 'order in that respect, I take the libel'­
ty of pointing out the follo'Y;llg instances in which 
it falls essentmlly short of its declared inten 
tion. 

1st. The order does not provide for the impor­
tant case, of vessels returning with cargoes from 
the ports of Holland. 

2d. The exemption from interruption of vessds 
bound from the United States to Holland was re­
stricted by that order to such as should have de~ 
parted prior to the 20th or July, at 'which 6LLe it 
IS not certain that the order, which lxas not offi­
cially communicated until the 31st 0; Clat mOllth, 
had even reached anyone point of the Un;ted 
States. So that some vessels may have sailed be­
tween the limited date and the arrival of thi' order 
in the United States, and many from distant ports 
must have done so after its alTival but before a 
knowledge of it had become geneI'd, nIl proceed­
ing on the faith of the arrallgen~ent, yet ".11 left by 
tjIe order exposed to capture and condemnation. 

3d. 'rhe order does not provide for the impor­
tant case of vessels, which had sailed on the like 
faith for Dutch ports other than those of Hoi 
land. 

4th. It does not include in its nnAislons the ex­
tensive list of vessels going 111Chl~CtJy from the U­
nited States but dircdi.,' fro111 t', lI'l'ign POlts to those 
of Holland, nor vessels trading entirely fi'om fo­
reign ports to Holland; a nu in b'Jtil these ir:~t,:n 
ces proceeding on the f;cith. ('~' the arrang(l!~l'nt 
professed to be respected ,\VltlUl1 the defmed pe­
riod. 

It is true that in these last instances the vessele 
were not to be captured without an attempt a:ter 
contrary warning to proceed to tl:o~e port,s. ,But 
I need not remind you that the ll;JUl'lCS mCjd~nt 
to the delay and to the breaking up of such YO.~--
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3P'es cannot-but ha.ve been considerable, and win 
h~ve resulted as manifestly from the disappointed 
{[Lith in the arrangement, as ifl the cases specially 
provided for, and consequently ,,,ith ~ll other los­
ses fairly resulting from the same bona. fide confi­
dence in that act they will fall within the just in­
demnification for which -the principle assumed in 
the order, is a fonnal pledge, 

I conclude Sir, w"iill pressing on your candid ah 
tention, that the lea~3t which the President could 
have looked for in consequence of the disavowal 
of a transaction such as ,vas concluded by your 
predecessor and. c<lil'ied faithfully into effect by 
this government, was an explanation from yours 
of the dis:1vO ,nd, not through the minister disavow .. 
ed, but through his successur; ~1l1 explanation found­
ed on reasons strong awl solid in thcmseh'cs, and 
presented neither verh;:llly nor vaguely, but in a 
fOl'm -comporting y\-ith the occasion and with the 
respect due to the ch~u'~:c~a and the good faith of 
the diS3.p?Ji;k~c1 party; that ~t has been found with 
much COl1("C'l';I, ~~nd with not less surprise, that you 
are charged \\"jtll no such explanations; that you 
have a.pp_ln~ntly u,-:shcd tJ king the Hubjects, whicl,l 
haye bC--c:1 LH'm.)'U y- alLl deil111LinJv arranO'ed into 
fi-;:;sh ncg.)';J.Lm, as if no S~:i.'~l ar~'a.ngcm~nt had 
.. ' \ ", f' I 1 \' \ d ' [<h:::en j"H:lCC; rnaL Oile o. tile caGes t lUS g'Ig,rte ,VIZ • 
• ' . ,', r '. ~ C' " ~ h' h !!,!lat 0< tiK~ 'i':!:S:tc<~ 11esapea.Ke,]S a case 101' \V IC 

rcp;c~-aL)i1, b"t denied to be due, had bcen prc,Tl­
()usj.\~ so .l()n.!~, :"rithheld, or rather in which the ag­
gt'c,,-;Ion 1~',:11 il<LS been spun out to the present m<r 
mCA1t b;r thi~ continued detention of the mariner.: . ~, 

WiL<:l[~ sj;-,:,;-e, 11!'1~~ing ;], part ot~ the hostility COlll­

ll.1ltt~(t ag-],w'.;r; tl1C AmerIcan frwate, must be re" 
g,l1',li'J ill a i:;;'1t analogous to a °Col1tinued deten­
lilOi1 of' the Sil1;1 ibdf; that in the other case, viz, 
t'ut of til'~ or del's in council you al'e not authoris­
wi t~ t-::a~ll,~~' :'K~;lanatil)ns ftr. tb~ disaT,'owal, o~' to 
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IW"'p05e any l1(,W arrangemeLt, nor to ccmclUf:e ~1-
nya~reem.ent, b.ut solel'y to receive and di~'~u::~ pro 
pOs;i,lS, whIch mlght be made to you, not cOJiCl':diilg 
at the same time, that to be sv.tisi"actol'Y they mll,·~; 
include two conditions, both inadmissible; :'r;(' al· 
together irrelevant to the subject, and the oil~('r' re­
quiring nothing less than a surrender of an uni.ilien~ 
able function of the national sovereignty. 

Notwithstanding tilese n-pulsive con~iderations, 
such is the disposition of the President to facilitate 
a final and compreheli~;'c accommodation bctllt'(":l 
the two nations, that he is ready, as I haye ;i!rc:!­
dy had the honor of signifying to you, to f,,-\"o" 
any mode of bringing about so happy un (.cne 
that may be found consistent with the honor :wu 
the essential interest of the Cnited ::::tate5. 

I h2,\'e the honor to h~\ 
\Vith the highest ("OL.' :.]crdioll, 

:)il". ,\Otii' obedient ~;:~;:",a"L 

(~igl!nl) 

(A,) 

E::dract crf' a Idtel' f"oill JL'. 1<.'ll:·;: ii to J'[j', ' OlJl' 

nin:;', dated London, Octobc}']: \~1, 1:U::5. 

"AT Ollr flrst intenj ':. 'II,', (~'ll the S0th 
,):.ane,) ycrbal commnnic<ltion Wi<:i i<!Jt (I",~,-';!l',k­
!unced but cOlmucn~lcd: for ;lrt~l' 1 ;;;:d mal~? my~ 
self understood ;:5 to til,: plll'pOSC 1(;1" which th~ :nter, 
view had been reql'c:ited) you ;,,"!,::CtI me :r 1 thought 
of taking a awn.: forau! coursc, but jmml.'.d:'~kly "cl­
ded th;,~t you pl'c:3umed I did not, for that the couse I 
had ad{)otcd \\'~,S ,veil suited to the cccas:ull. XI V rc­
ply was in substltl:cethat tllt:frcedom of c'J.l1\tl'!";: liul1 

was better adapted to our subject and I1:>Ui'e likely 
to conduct us to an ad,'ur,bgcrus cULcll":;ioi},. thal~ 
the constrarnt • .wd formality ;}f v\ITitten i~ltl'~\:I)lTse, 

~ . 
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and that I had not intended to present a note. At 
the second interview (on the, 23d Ju.ly) it did 
not OCCUl' to me that I had any reason to c.onclude, 
and cei'tainly I did not conclude, that verbal com~ 
munication had not continued to ;beacceptable as a, 
preparatory course; and it was no~ until th~ third in­
tervievv (on the 29th July) that It was rejected as, 
inadmissible." --

(B.) 

Extrad j1'om fttlr. Canning to .1Ur. Pinkney, dated 
November 2Zcl, 1808. 

"IT is highly probable that 1 did not (as 
you say I did not) assign to you as the' motive of 
the wish which I then expressed, my persuasion, 
that v.7ritten communications are less liable to mis­
take than verbal ones: because that consideration 
is sufficiently ob·/ious; and because the whole 
course and practice of office is, in that respect so 
established and invariable, that I really couldn,ot 
have supposed the assignment of any specific mo­
tive to be necessary to account for my requiring 
a \vi'it~en statement of yom' prop.osals previou$ to 
my returning an official answer to them . 

. ; I had bken for granted all. along that S4ch 
would, and such must, be the ultimate proceeding 
on your part, however you might wish to prepare 
the way for it by preliminary conversations." 

(C.) 

Extrad of a letter from Mr. :E,r.s!cinc to ,.J.l1r. S1niJ}~ 
dated Washington" Jztly 31st, 1809. 

. " NEITHER the present time, nor ,the 
occnsion will afford me a favorable opportunity for 
expbining to you the grounds and reasons upon 
which I conceived I had conformed to his majesty's 



57 

wIshes, and to. the spirit, at least, of my instructioD'3 
llpon that subJect; nor, indeed, would any \'indica~ 
tion of my conduct, (whatever I may hav·e to offer) 
be of any importance, further than as it might tend to 
shew that 1:0 intention existed on my part to practice 
any deceptIOn tov\-'ards the government of the United 
States." 

From the .~ame to the same, dated .!lUg-U3t 14th 1809. 

" Under these circumstances, therefore, finding 
that I could not obtain the recognitions specified in 
Mr. Canning's despatch of the 23d January, (which 
formed but one part of his instructions to me) in the 
formal manner required, I considered that it would 
be in vain to by before the government of the Unit­
ed States the despatch in question, which I was at 
liberty to have done in extenso, had I thought pro­
per. But as I had such strong grounds [or believ­
ing that the object of his majesty's government could 
be attained, though in a different manner, and the 
spirit at least of my several letters of instructions be 
fully complied with, I felt a thorough conviction upon 
my mind, that I should be acting in conformity with 
his majesty's wishes; and, accordingly concluded 
the late provisional agreement on his majesty's be. 
half, with the government of the United States . 

. The disavowal by his majesty is a painful proof 
to me that I had formed an erroneous judgment of 
his majesty's views and the intention of my instruc. 
tions; and I have most severely to lament that an 
act of mine (though unintentionally) should produce 
any embarrassment in the relations between the two 
countries. " 

SIR, 

_.-
Lllr. Jackson to the Secretary of State. 

lrashingtoll, 23e! October, 1809:. 

THE letter ,yhich you did me the honor h:.' 
Q.ddress to me on the 19th inst'l~'t, ~"3.S defi'n:red '!:" 

c, 
~. 
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;jrhe on the following day. I shall, without loss of 
time, transmit it to my court, where the various and 
important considerations which it embraces will re~ 
ceive the attention due to them. In the interval, 
I would beg leave to submit to you the following 
observations, as they aris'e out of the communica­
tions that have already occurred between us. 

In fulfilling a duty which I conceive to be due 
to my public character, I have never suggested, 
nor meant to suggest, that the mode of negotiat. 
ing prescribed by you on this particular occasion­
an occasion selected for the purpose of removing ex­
isting differences, was otherwise objectionable, than 
as it appeared to me to be less calculated, than it 
does to you, to answer the professed purpose of our 
negotiation, 

It was the general principle of debarring a foreign 
minister in the short space of one week after his ar­
rival, and without any previous misunderstanding 
_u1ith him, from all personal intercourse, that! thought 
it right to prOtest. Since, however, I find by yout 
letter tha~ it is not intended to ayply that prin~iple to 
me, I WIll only observe, that 111 the case whIch you 
_mention to have occurred between Mr. Canning and 
Mr. Pinkney, the conferences were held under an 
-expect-ion, at least on the part of the former, of their 
leading to a ,vritten communication, whereas, in ours .... 
I, from the beginning, stated that I had no such com­
munication to make-. There is also this essential 
difference between the two cases, tha~ Mr. Pinkney 
was charged to convey an important ptoposal to his 
majesty's government, the particulars of which it 
might be very material to have correctly stated~ 
whilst the object of that part of my conversation, tt) 
which you seem to attach the most importance, was 
to say, that I was not charged to make any proposal 
whatever. 

It could not enter into my view, to withhold from 
'you an C'yplanation, merely because it had been al· 
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('0~1:1 not i~agine, until informed ,by you, that a're­
pe~ltJOn of.It would. be re.q uired . at ,my hands. I am 
qmte certam that his majesty's government having­
complied with what was considered to be the sub~· 
stantial duty imposed upon it on this occasion would 
had ~I:is been fore~:en, have added to the proofs of 
conciliatory good faIth already manifested, the farther· 
oomplaccncy to the wishes of the United States of 
adopting the form of communication most agree;bk 
to them; and of giving through me the explanation 
~IH]uestion. I have, therefore, no hesitation in in. 
forming you, that his majesty was pleased to disa­
vow the agreement concluded between you and Mr .. 
Erskine, because it was concluded in violation of 
that gentleman's instructions, and altogether without 
authority to subscribe to the terms of it. These in­
structions,.l now understand by your letter, as well 
as from the obvious deduction which I took the li­
berty of making in mine of the 11 th instant, were at 
the time, in substance, mad6 known to you; no 
stronger illustration, therefore, can be given of the 
deviation from them which occurred, than by: a re­
ference to th.e termb of your agreement. 

Nothing can be more notorious than the frequem;y 
with which, in the course of a complicated negotia­
tion, minist-ers are furnished with a gradation of con­
ditions, on whi:eh they may be successively authorised 
to conclude. So common is the case which you put 
hypothetically, that in acceding to the justice of your 
statement, I feel myself impelled to make only one 
observation upon it, which is, that it does not strike 
me as bearing upon the consideratiOJ: of the una~l. 
thorised agreement concluded here, masmuch as l1.l 

point of fa'ct, Mr. Erskine had no such graduated in­
struction. You are already acquainted with thm 
~'\'hich was given, and I have had the h01:or of infol'll;­
lI1g you that it was the only one by WhICh the condI­
tions on which he was to conclude '~'ere pr('scr.ihei.. 
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So far from the terms, which he was actually induced 
to accept havinG' u,en contemplated in that instruc. 
tion, he 'himself states that they were 5ubstituted by 
you in lieu of those origil~ally proposed. 

It may perhaps .b: satlsfactorf, that I. shoukl.say 
here, that I most wIllIngly subscn?e, on ~hlS occaslOn, 
to the highly respectable authOrIty whICh you have 
quoted, and I join issue with you upo~ the es~entials 
which that authority requires to constitute a nght to 
disavow the act of a public minister. 

It is not immaterial to observe on the qualification 
contained in the passage you have quoted, as it im­
plies the case of a minister concluding in virtue if a 
full power. To this it would surnce to answer,that 
Mr. Erskine had no fit/! /J07.lJer; and his act conse. 
quently does not come within the range of your quo. 
tation; although it cannot be forgotten, that the 
United States have, at no very distant period, most 
freely exercised the right of withholding their ratifi· 
cation from even the authorised act of their own di. 
plomatic agent, done under the avowed sanCtion of a 
full power. 

I conceive that what has been already said esta. 
blishes, beyond the reach of doubt or controversy. 
,hat his majesty's minister did violate his illstruc. 
tions; and the consequent right in his majesty to 
disavow an ~\ct so concluded. That his'majesty had 
strong and solid reasons for so doing will appear not 
only from his instructions having been violated, but 
from the circumstance that the violation of them in. 
volved the sacrifice of a great system of policy, de'... 
liberately adopted and acted upon, in just and neces­
sary retaliation of the unprecedented modes of hosti~ 
lity resorted to by his enemy. 

There appears to have prevailed throughout the 
whole of this transaction, a fundamental mistake, 
which ~'?uld suggest that his majesty had proposed 
~o propitiate the government of the United States, 
m order to induce it to consent to the renewal of the 
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commercial intercourse between the two countries 
as 1. such had been the relations between Great Bri: 
tain and America, that the advantages of that inter­
course were ,,-holly on the side of the former; and 
~s.if, in a!1Y arr.angement, whether commercial or p().. 
htlcal, hiS majesty could condescend to barter ob­
jects of national policy and dignity for permission to 
trade wirh another country. 

Without minutely calculating what may be the de .. 
gree of pressure felt at Paris by the difference in the 
price of goods whether landed at Havre or at Ham­
burg; I will, in my turn, appeal to your judgment, 
Sir, whether it be not a strong and solid reason, worthy 
to guide the councils of a great and powerful monarch, 
to set bounds to that spirit of encroachment anel uni­
versal dominion which would bend all things to its 
own standard? Is it nothing in the present stale of 
the world, when the agents of France authoritatively 
announce to their victims" that Europe is submittinO' 
and surrendering by degrees;" that the world should 
know, that there is a nation \vhich by that divine 
goodness, so strongly appealed to in the paper to 
which I alluue, (Angereau's proclamation to the Ca. 
talonians) is enabled to i~{bify the assertion? Is it 
not important at such a moment, that Europe and 
America should be convinced, that from whatever 
countries honorable and manly resistance to such a 
spirit may have been banished, it will still be found 
in the sovereign of the British nation and in tht: 
hearts of his subjects? 

As to the precautions taken in England to insure 
from injury upon this occasion, the citizens of the 
U. S. and which appear to you to be even yet insuf­
ficient I am confident that in every doubtful case , ... 
the usual liberality of our tnbunals wIll be exercIsed 
in determining upon the circumstances of it; and it 
was at Mr. Pinkney'S express requisition, that addi. 
tional instructions were given to ~he commandtrs of 
his majcsty'fi ships of war and prIvateers to !.'xtend 
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-dements of Holland, the same exemption from cap. 
ture and molestation, as was granted to vessels sail­
"lng for any of the portsQf Holland. 

On the subject ofretum cargoes from those ports, 
I must observe, that although it was intended to 
:prevent as far as was {;racticable the inconveniences 
likely to be created by the unauthorised' agreemen~ 
lilade here in April last, yet it ,vas not and could not 
be intended to ,obviate ull possible inconveniences 
even such as lnight hawe arisen if no such agreement 
'had ever been made. 

Han American vesse'l had sailed from America fO!' 
Holland in time of profound peace, or in time of 
war, the ports of Holbnd not being at the date of 
s:llling under blockade, it might yet have happened 
that, in the period between the commencement of 
'Such voyage and the arrival of the yesscl at the port 
of destination, a blockade might have been establish­
ed before tInt port. The vessel arriving would, in 
,that case, have been warned not to enter the port, and 
would have been t.urned away with the loss of the 
whole object of the voyage. This would be no ex­
traordinary harclship,aad would aflord no legitimate 
ground of complaint. 

The order in council is far less strict than such a 
blockade would be, forasmuch as it provides for the 
original voyage, commenced in expectation of being 
admitted to the port of destination, by permitting 
the entry into the ports of Holland; and it is no just 
ground of complaint, that it does not superadd to 
that permission the liberty to re-export a cargo of 
the enemy's goods or produce. ' 

I beg leave briefly to recapitulate the substance of 
\vhat I have had the honor to convey to you) as wel1 
in a verbal, as in written communications . 

. I have informed you of the reasons of his majesty's 
dlsavowal of the agreement so often mentioned; ! 
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have shewn them, in obedience to the authority 
which you have quoted, to be both strong and solid. 
and such as to outweigh, in the judgment of his ma~ 
jesty's government, every other consideration which 
you have contemplated; I have shewn that that 
agreement was not concluded in virtue of a full pow~ 
cr, and that the instructions given on the occasion} 
were violated. 

Beyond this point of explanation which was sup­
posed to have been attained; but which is now given 
by the present letter, in the form understood to be 
most agreeable to the American government, my in­
structions are prospective; they look to substituting 
for notions of good understanding, erroneously en­
tertained, practical stipulations on which a real recon­
ciliation of all differences may be substantially found­
ed; and they authorise me not to renew proposaJ~ 
which have already been declared here to be unaccept. 
able; but to receive and discuss any proposal made 
on the part of the United States, and euentually to 
conclude a convention between the two countries. 
It is not of course intended to call upon me to 
state as a preliminary to negotiati.on, what is the 
whole extent of those instructions; they must, as 
I have before said, remain subject to my own dis­
cretion, until I am ena.bled to apply them to the 
overtures which I rnay have the honor of receivin~ 
from you. 
- I have the honor to be, 

Sr.R I 

\V ith great respect, Sir, 
Your most obedient servant. 

(Signed) F. J. JACKSO=~, 

~lr. Jacksoll to the Secretary of State. 

lfashingt(ll!, October 27th, 1809. 

FINDING by your letter of the 19th instant 
that notwithstandim.>· the frequent statements made 
by ~e in our confer~l1ces of the terms of satisfaction 
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the unauthorised attack made by one of his majesty;s 
ships of war, upon the frigate of the United States 
the Chesapeake, I have not h;;td the good fortune to 
make my~elf distinctly understood by you, I have 
the honor1:o enclose herewith a paper of memoranda, 
containing the conditions on the basis of which I am 
re~ldy to proceed to draw up with you the necessary 
official documents in the form proposed in my letter 
of the 11th instant, or in any other form upon which 
we may hereafter agree. 

I have the hondr to be, with great respect, Sir, 
your most obedient humble servant. 

(Signed) F. J. JACKSON. 

--
Enclosed in Jlrfr. Jackson's letter of the 27th Oct. 1809, 

THE President's preclamation of July, 1807, 
prohibiting to British ships of \var the entrance into 
the harbors of the United States having been annul. 
led, his majesty is ,villing to restore the seamen ta­
ken out of the Chesapeake, on reserving to himself 
a ri!.?;ht to claim in a regular way, by application to 
the American government, the discharge of such of 
them (if any) as shJ.ll be proved to be either natural 
born subjects of his majesty, or deserters from his 
majesty's service. 

His majesty is willing to make a provision for the 
families of snch men as Were slain on board the 
Chesapeake in consequence of the unauthorised at­
tack upon that frigate, provided that such bounty 
shall not be extended to the family of any man "'liD 
shall have been either a natural born ·subject of his 
majesty, or a deserter from his majesty's service. -

The Secretary qf State to Mr. Jackson. 

SIR, 
Department of State, Nov. 1st, 1809. 

YOUR letter of the 2:3d ultimo, which was 
duly received, would.lnve been S'Iml}er acknowkdg-
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ed, had I not by my sickness been rendered for seve­
ral days utterly unfit for business. 

Although the delay and the apparent reluctance, 
in specifying the ground.,; of the disavowal of the ar­
rangement with respect to the orders in council, do 
not correspond with the course of proceeding deem­
ed most becoming the occasion; yet as the explana­
tion has at length been thus made, it only rem.,ins, 
as to that part of the disavowed arrangement, to re­
gret that such consiclerations should have been allow­
ed to outweigh the solid objections to the disavowal; 
it being understood at the same time that his Britan­
nic majesty perseveres in requiring as indispensable 
conditions on the part of the United States, an entire 
relinquishment of the right to trade with enemies co­
lonies, and also a permission to the British navy to 
aid in executing a law of Congress; pretensions 
which cannot but render abortive all proposals what­
ever upon this subject, whether made by the United 
States or by his Britannic majesty. 

Whilst you have deemed it proper to offer an ex­
planation with respect to the disavowal of one part of 
the arrangement, I must remind you that there is not 
to be found in your letter any like specification of the 
reasons for the disavowal, nor particularly is it shewn 
that the instructions were violated as to the other 
part, . viz. the case of the Chesapeake; the case in 
which in an especial manner an explanation ,yas re­
quired, and in ,vhich only you professed to have au­
thority to make to this government any overtures. 

For the first time it is now disclosed that the sub­
jects arranged with this government by your prede­
cessor, are held to be not within the authority of a 
minister plenipotentiary, and that not having had a 
" full power distinct from that ·authority his transac­
tions on those subjects might of right be disavowed 
by his government." This disclosure, so contrary 
to every antecedent supposition and just inference, 
glves a new aspect to this business. If the authority 

9 
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of your predecessor, did not embrace the subjects in 
question, so as to bind his government, it necessarily 
follows, that the only credentials, yet presented by you 
being the same with those presented by him, give you 
no authority to bind it; and tkt the exhibiticn of a 
" full power" for that purpose, such as )IoOu doubt. 
less are furnished with, is become an indispensable 
,preliminary to further negotiation; or to speak more 
strictly, was required in the first instance by the view 
of the matter now disclosed by you. Negotiation 
without this preliminary would not only be a depar­
ture from the principle of equality which is the es­
sential basis of it, but would moreover, be a disregard 
of the precautions and of the self respect enjoined on 
the attention of the United States by the circumstan­
ces which have hitherto taken place. 

I need scarcely add, that in the full power alluded 
to, as a preliminary to negotiation, is not intended to 
be included either the whole extent or any part of 
your instructions for the exercise of it. These of 
course, as you have justly remarked, remain subject 
to your own discretion. 

I abstain, Sir, from making any particular animad­
versions on several irrelevant and improper allusions 
in your letter not at all comporting with the professed 
disposition to adjust in an amicable manner the diffe­
rences unhappily subsisting between the two coun­
tries. But it would be improper to conclude the few 
observations, to which I purposely limit myself, with­
out adverting to your repetition of a language imply­
ing a knowledge on the part of this government that 
the instructions of your predecessor did not autho­
rise the arrangement formed by hini. After the ex­
plicit and peremptory asseveration that this govern­
ment had no such knowledge, and that with such a 
knowledge no such arrangement would have been en­
tered into, the view, ,,"hich you have again presented 
of the subject, makes it my duty to apprise you, that 
such insinuations are inadmissible in the intercourse 
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Qf a foreign minister with a government that under< 
stands what it owes to itself. 

SIR, 

I have the honor to be, &c. 
(Signed) n. SMITH. 

Mr. Jackson to the Secretary qf State. 

lVashington, 4th Nov. 1809. 

WHEN I forwarded to my court, your let­
ter of the 19th ultimo, and the answer which I return­
ed to it, I imagined, and I may add I hoped, that the 
retrospective correspondence, into which you thought 
it necessary to enter "ith me had been closed. You 
will, no doubt, recollect with what reluctance I ac­
quiesced in your intimation on this head; 11ot, as I 
believe has been seen, from any difficuly in main­
taining the justice of the cause which is entrusted to 
me, but because I was, and stilI am, of opinion, that 
this sort of correspondence is not calculated to remove 
differences and soothe irritations of the most unfortu­
nate tendency. As, however, I had no choice but 
to renounce/for the present, the hope of effectuating 
this desirable object, or to pursue it in the manner 
prescribed in your letter of the 9th ultimo, so I am 
now unwillingly compelled to enter upon the consi­
deration of another letter from you under date of the 
1st instant, which but too strongly confirms the opi­
nion I before entertained. 

Since, Sir, it has been judged expedient to con­
fine to a written form this important and interesting 
discussion; since that mode has been declared by 
you to be indispensable, I will first appeal to the 
written communications which have passed between 
us; and I do this with the greater satif.faction, be­
cause I consider it to be the chief cause of the pres­
ent remarkable state of things, that in speaking of en­
gagemtnts contracted or supposed to have been con­
tracted between the two countries, understandings or 
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of wntten c()mpacts, and have been consIdered, In 

some instances, as having the same validity. It is 
furthermore nr_'cessary to place in the most unequivo­
cal light a topic, which I observe to be constantly and 
prominently restated in your letters, notwithstanding 
the repeated, but as it should seem, fruitless endea­
vors used in mine, to clear it from the slightest sha­
dow of obscurity. 

You say" that it is understood that his Britannic 
majesty perseveres in requiring as indispensable con­
ditions on the part of the United States, an entire re­
linquishment of the right to trade ,,,,-ith the enemies 
colonies, and also a permission to the British navy to 
aid in executing a law of Congress." . 

This same statement is contained in your letter of 
the 9th instant, and represented as the substance of 
what had fallen from me in our previous conferences. 
In my answer to that letter, I took the liberty of 
shewing that such a supposition was erroneous, and 
I have looked in vain to my letter of the 23-d, to find 
in it any suggestion of a similar tenor. I believe, 
therefore, that by reference to my two letters you 
will fincl, that the statement now again brought for­
ward, is contained in neither of them, that it made no 
part of my previous conversations with you, and that 
I have in no way given room to suppose, that I ever 
made any such statement at all. 

That before the orders in council can be revoked~ 
their object must be obtained in some other way, is 
unquestionably true; but you may be assured, Sir, 
th:,t there is no wish whatever entertained in England, 
that the British navy should be employed in execut­
ing a law of Congress. If the proposal that was 
made upon that subject, and made as you now know, 
because it was believed to be acceptable here, had 
been adopted, and had become a matter of compact, 
between the tWo countrif's, and thereby a part, not of 
the law of Congress, but of the public law binding 
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common interest in seeing duly executed;. in that 
case the agency of the British navy would not have 
had the invidious aspect, which is now attempted to 
be given to it. At present there is no engagement 
b~tween the two countries, no laws of Congress which 
bear a reference to any such engagement, and conse­
quently it cannot be wished to take any share whate­
ver in the execution of those laws. 

In regard to the colonial trade I need only observe, 
that all or nearly all the enemies colonies are block­
aded by British squadrons, it cannot, therefore, be so 
much an object of solicitude as you imagine, to ob­
tain the relinquishment of the trade of any country 
to those colonies. On the contrary you will find it 
stated in my letter of the lith ultimo, to be a "mat­
ter of indifference whether the order in council ()l' 
this subject) be continued, or an arrangement V} 

mutual consent substituted in its room." 
When I informed you that the agreement conclu­

ded here in April last, had been framtd in deviation 
from the instructions given for the occasion, my ex~ 
planation was intended to apply to both parts of that 
agreement: that nothing, required by the most scru­
pulous accuracy, may be wanting, I now add, that the 
deviation consisted in not recording in the official do­
cument signed here, the abrogation of the President's 
proclamation o[ the 2d July, 1807, as well as the twc> 
reserves specified in the paper of memoranda enclos­
ed in my ui1icialletter to you of the 27th ultimo. 

There is another motive [or the disavowal of this 
part o[ the arrangemcl1~, CDl1sid"Tc'd to be so strong 
and so self evident upon the very [ICC of the transac· 
tion, that I am not commanded to do more than in. 
dicate it in the manner I have a1rc~Ic1,· done. B, 
thi~ forbearance his majesty conceives t'il~lt he' is gi\~. 
ing an additional pledge of his sincere disposition tl. 
maintain a !~oo(l understandillg: \'.it!. the UnitC'r' 
State'). 
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I am somewhat at a ross to give a distinct reply to 
that part of your letter which relates to Mr. Erskine;s 
authority to conclude with you in virtue of his gene­
ral letter of credence, because I do not very distinctly 
understand the tendency df it. I never before heard 
it doubted that a full power was requisite to enable a 
minister to conclude a treaty; or that a mere general 
letter of credence was insufficient for that purpose. 

If it were otherwise, and a government were in all 
cases to be bound by the act, however unauthorised, 
of an accredited minister, there would be no safety 
in the appoiI1tment of such a minister j and ratifica­
tions would be useless. No full power was given in 
the present case, because it was not a treaty, but the 
materials for forming a treaty, that was in contem­
plation. 

In his despatch of the 23d January, Mr. Sectetary 
Canning distinctly says Lv Mr. Erskine, " upon re­
" ceiving through you, on the part of the American 
" government, a distinct and official recognition of 
" the three abovementioned conditions, his majesty 
" will lose no time in sending to America a minister 
" fully empowered to consign them to a formal and 
" regular treaty." 

This minister would of course, have been pro"id­
ed with a f:Jll power; but Mr. Erskine was to be 
guided by his instructions; and had the agreement 
concluded here been conformable to them, it would 
without doubt have been ratified by his majesty. I 
must beg your very particular attention to the cir­
cumstance that his majesty's ratification has been 
withheld, not because the agreement was concluded 
\vithout a full power, but because it was altogether 
irreconcileable to the instructions on which it was 
professedly founded: The question of the full pow­
er was introduced by yourself to give weight, by a 
quotation from a highly respected author, to your 
complaint of the disavowal; in answer to which I ob­
served that the quotation did not apply, as Mr. Ers-



71 

kine had no flIll power. Never did I imagine, or any 
where attempt to rest, the right of disavowal upon 
that circumstance: indubitably his agreement would 
ne"ertheless have been ratified, had not the instruc­
tions, which in this case took the place of a full pow­
er,. been violated. 
.. I am surprised at the transition by which it appears 
to you that this part of the subject is connected with 
the authority empowering me tQ negotiate with you. 
It will not, I dare say, have escaped your recollection 
that I informed you at a very early period of our com­
munications, that in addition to the usual credential 
letter, his majesty had been pleased to invest me with 
a full power, under the great seal of his kingdom, for 
the express purpose of concluding a treaty or con­
vention. I well remember your testifying your satis­
faction at the circumstance; and I have only now to 
add that I am ready, whenever it suits your conve­
nience, to exchange my full power against that with 
which you shall be provided for the progress of our 
negotiation. 

I am concerned, Sir, to be obliged a second time 
to appeal to those principles of public law, under the 
sanction and protection of which I was sent to this 
country. Where there is not freedom of commu­
nication in the form substituted for the more usual 
one of verbal discussion, th~re can be little uSek~ in. 
tercourse between ministers; and one, at least, of the 
epithets which you have thought proper to appi.\' to 
my last letter, is such as necessarily abridges ,hat 
freedom. That any thing therein contained may be 
irrelevant to the subject, it is of course competent in 
you to endeavor to shew; and as far as you succeed 
in so doing, in so far will my argument lose of its va­
lidity; but as to the propriety of my allusions, you 
must allow me to acknowledge only the decision of 
my own sovereign, whose command~ I obey, and to 
whom alone I can consider myself responsible. Be­
rond this, it suffices that I do not deviate from the 
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respect due to the government to which I am aecre­
dited. 

You will find:that in my, correspondence with you# 
I have carefully avoided drawiilg conclusions that did 
not necessarily follow from the premises advanced by 
ml, <ind last of all should I think of uttering an insin­
uation, where I was unable to substantiate a fact. 
To facts, such as I have become acquainted with them 
I I1t1ve scrupulously adhered, and in so doing I must 
continue, whenever the good faith of his m,ljesty's 
government is called in question, to vindicate its 
honor and dignity, in the manner that appears to me 
hest calculated for that purpose. 

I have the honor to be, &:c. 
(Signed) F. J. JACKSON~ 

--
The Secretary of State to Nir. Jackson. 

Department qf State, November 8th, 1809. 

IN my letter of the 19th ultimo, I stated to 
you that the declaration in your letter of the 11th, 
that the despatch from Mr. Canning to Mr. Erskine 
of the 23d January was the only despatch by which 
the conditions were prescribed to Mr. Erskine for 
the conclusion of an arrangement on the matter to 
which it related, was then for the first time made to 
this government. And it was added that if that des­
patch had been communicated at the time of the ar~ 
nmgement, or if it had been known that the proposi­
tions contained in it, were the only ones on which he 
was authorised to make an arrangement, the arrange­
ment would not have been made. 

In my letter of the 1st instant, adverting to the re­
petition in your letter of the 23d ultimo of a language 
implying a knowledge in this government that the in­
structions of your predecessor did not authorise the 
arrangement formed by him, an intimation was dis­
tinctly given to you that, afteT the explicit and pe-
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remptory asseveration that this government had hOt 
any such knowledge, and that with such a knowledge, 
such an arrangement would not have been made, no 
such insinuation could be admitted by this govern.­
ment. 

Finding that in your reply of the 4th instant, you 
have used a language which cannot be understood 
but as reiterating and even aggravating the same 
gross insinuation, it only remains in order to preciude 
opportunities which are thus abused, to inform you, 
that no further communications will be received from 
you, and that the necessity of this determination will, 
without delay, be made known to your government. 
In the mean time a ready attelltion will be given to 
any communications, aflecting the interests of the 
two natiolls, through any other ch~mnel that may be 
substituted. 

I have the honor to be, &c. 
(Signed) R. Sl\HTH. 

-.-
MR. OAKLEY, his Im;jesty's secretary of le­

gation, is desired by Mr. Jackson to state to the se­
cretary of state, that, as Mr. Jackson has been alrea­
dy once most grossly insulted by the inhabitants of 
the town of Hampton, in the unprovoked language of 
abuse held by them to several officers bearing the 
king's uniform, when those officers were themselves 
violently assaulted and put in imminent danger; he 
conceives it to be indispensable to the safety of him­
self, of the gentlemen attached to his mission, and of 
his family, during the remainder of their stay in the 
U riited States, to be provided with special passports 
or safeguards from the American government. This 
is the more necessary, since some of the ne,'Vspapers 
of the United States are daily using language whose 
only tendency can be to excite the people to commit 
violence upon Mr. Jackson's person. In consequence 
he request:::;, that the under mentirmed namc.~ may be 
inserted in the document to be furnished him, 

In 
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FRANCIS JAMES JACKSON, CHARLES OAKLEY, ESQ, 
MRS. JACKSON, His majesty's secretarJl qlegati"". 
THEIR THREE CHILDREN, MR. GEORGE OTLEY, 

ROBERT CLAVRING, 
FRANCIS MARTIN, 
WILLIAM A TTRE., 
CHARLES BEECROFT, 
RICHARD LOWE, 
JOHN PRICE, 
JOHN LILLY, 

Private secretary. 

Servants. 
JAMES WRIGHT, 
AMELIA GEORGE, 
MARY SMITH, 
HARRIET PATTEN, 
MARTHA WOOD, 
FRANCES BLACKWELL. 

(This note was received at the department of stat(" 
on the 11th of November.) 

--
Mr. Oakley is desired, by Mr. Jackson, to say to 

the secretary of state: 
That Mr. Jackson has seen with much regret, that 

facts which it has been his duty to state in his official 
correspondence, have been (le~med by the American 
go iernment to afford a sufficient motive for break­
ing off an important negotiation, and for putting an 
end to all communication whatever with the minis­
ter charged by his sovereign with that negotiation so 
interesting to both nations, and on one point of 
which an answer has not even been returned to an 
official and written overture. 

One of the facts alluded to has been admitted by 
the secretary of state himself, in his letter of the 19th 
October, viz. that the three conditions, forming the 
substance of Mr. Erskine's original instruction were 
submitted to him by that gentleman. The other, 
viz. that that instruction is .he only one in which 
the conditions were prescribed to Mr. Erskine for the 
conclusion of an arrangement on the matter to which 
it related, is known to Mr. Jackson by theinstruc­
tions which he has himself received. 

In stating these facts and in adhering to them, af: 
his duty imperiously enjoined him to do, Mr. Jack­
son could not imagine that offence would, be taken 
at it by the American government, as most certainly 
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none could be intended on his part; but since he 
bas been informed by the secretary of state that no 
farther communications will be received from him, 
he conceives th<:t he has no alternative that is con­
si~tent with what is due to the king's dignity, but to 
WIthdraw altogether from the seat of the American 
government, and await the arrival of his majesty's 
commands upon the unlooked-for turn which has 
thus been given to his affairs in this country. 

Mr. JaGkson means to make New York the place 
of his residence. 

rVashington, 13th November, 1809. -
The Secretary of State tv Mr. Pinkney. 

Department of State, November 23d, 1809. 

MY letters in the correspondence with Mr. 
Jackson, already transmitted to you, sufficiently 
evince the disappointment that was felt, on finding 
that he had not been charged to make to this govern­
ment either the frank explanations or the liberal pro­
positions which the occasion manifestly required. 
Instead of this obvious course of proceeding, it was 
in the outset perceived that ~1is object was to bring 
us to resume the subjects of the arrangement of 
.April, in a way that would imply that we were aware 
that the arrangement was not binding on his govern­
ment, because made with a knowledge on our part, 
that 1\fr. Erskine had no authority to make it; and 
thus to convert the responsibility of his government 
for the disavowal, into a reproach on this for its con­
duct in the action disavowed. 

In the first instance, it was deemed best rather to 
repel his observations argumentatively than to meet 
: hl'm as an 0ffensive insinuation. This forbearance 
had not the expected effect of restraining him from 
a repetition of the ofience. And even on his further 
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insinuations nothing more was done than to premo­
nish him of the inadmissibility of so indecorous a 
course of proceeding. This also being without ef­
fect, . nothing remained hut the step finally taken. 
And there was the less hesitation in shutting the 
door to further opportunities for insulting insinua­
tions, as the disclosures he had made, and the spirit 
of his discussions had so entirely shut it to the hope 
of any favorable result from his mission. 

I will-not dwell on his reluctance to give up the 
uncertainties of verbal for the precision of written 
discussion; nor on the manner or the time of his de­
nial that he had given any room at all for a state­
ment, which, in order to guard against the miscon­
ceptions incident to verbal conferences, I had placed 
before him in writing, with a request that he would 
point out any inaccuracies, and to which he did not 
then object, otherwise than by intimating, that he 
could not have made the statement with the particu­
lar view which seemed to be supposed. Nor will I 
dwell on the various instances in which partial or 
jnconsistent views of the subject have taken place of 
its real merits. But it may not be amiss to make 
some observations on the correspondence, as it re­
lates to the Justification qf his government in having 
disavowed the act of his predecessor. 

\Vith respect to the orders in council, the ground 
of the disavO\val is the difference between the arrange­
ment and the printed despatch of Mr. Canning to 
Mr. Erskine of the 23d of January. According to 
this despatch then the arrangement failed in three 
points .. 

1. In not relinquishing the trade of the United 
States with enemies colOllies . 
. With respect to this point, it is not necessary at this 

t:me to discuss the right to that trade. It is suffi­
CIent to remark, 1st. that as the trade is admitted to 
have become, in the view of Great Britain, of little 
practic~l importance, why has it been made a ground 
pf the dIsavowal, and especially, as important consi. 
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derations only could, upon principles of public law, 
have justified a measure of so serious a character? 
2. That as the colonial trade is a subject no wise con­
nected either with the orders in councilor with the 
affair of the Chesapeake, why has it been permitted 
to frustrate an arrangement relating to those sub. 
jects, and to those only ?3. That as this condition 
is alleged to have originated in a supposition that it 
would be agreeable to the American government, 
why has it been persisted in after the error was made 
known by the representation of Mr. Er5kine to his 
government, that neither this nor the other conditIOns 
of the despatch of the 23d January were attainable 
here? 

2. Another· point in the despatch, and not in the 
arrangement, is, that the British navy might capture 
our trade to ports prohibited by the United States. 

This condition too, appear~ to have had its origin 
in a mistake of your meaning in a conversation with 
Mr. Canning, as noted by yourself, and in an infer­
ence thence deduced as to the disposition of this go­
vernment. But this double mistake must have been 
brought to light in time to have been corrected in 
the new mission. In urging it, Mr. Canning has ta­
ken a ground forbidden by those principles of deco­
rum which regnlate and mark the proceedings of 
governments towards each other. In his despatch 
the condition is stated to be for the purpose of se­
curing the bonafide intention of America to prevent 
her citizens from trading with France, and certain 
other powers; in other words, to secure a pledge to 
that effect against the mala fide intention of the 
United States. And this despatch too, was Clutho­
rised to be communicated in extenso to the govern­
ment of which sllch language was used. :Might it 
not have been reasonably expected that such a con­
dition and such observations would, at le?st on such 
an occasion, have· been given up by a ~vernment 



78 

willing to smooth the way to an amicable settlement 
of existing differences? 

In his zeal to vindicate his government, Mr. Jack­
son too, has attempted a gloss on this most extraor­
dinary idea of calling on a foreign sovereignty, not 
indeed to make laWti for us, but what is equivalent 
in principle, to supply a supposed inability to exe­
cute them. He calls such an interposition of his 
government not an execution ofthe law of Congress, 
bl)t of a compact binding as a public law on both 
panies, and which both would have a common in­
ten:st in seeing duly executed. On his own prin­
ciples there ought to be a reciprocity, not only in the 
c}:v:ltion of the compact but in the obligation and 
interest resulting from it. Besides, where there is a 
reciprocity in compacts between nations touching at­
tributes of sovereig:1ty, there is always as much of 
sovereignty g2ciucd as is parted with, so that there be 
no loss nor indignity on either side. 

3. The remaining point in the despatch not se­
cured by the arrangement, is that which required that 
whilst ou" prohibitory laws should be repealed as to 
Great Britam, they should be left in force as to France 
and th~ powers adopting or acting under her decrees. 

This IS the condition which alone properly be­
la: !2,':" to the subject, and it is to be remarked in the 
first place, that the British project, of which this con­
dition makes a part, contemplated two things in their 
nature incompatible; one a repeal of the prohibitory 
acts as to Great Britain, without waiting for the con­
clusion of a regular treaty; the other a pledge or en­
gagement for their continuance as to other powers. 
N ow from the nature of our constitution, which in 
this particular ought to have been attended to by the 
British government, it is manifest, that the executive 
authority could have given no such. pledge, that the 
continmnce of the prohibitory acts, being a subject 
of legis!atiyc consi.deration, could not have been 
provided for until the meeting of the legislature, and 
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that the condItion could not therefore but have failed 
either in the immediate renewal of commerce with 
Great Britain, or in the immediate engagement that 
it should not be renewed ,,-ith France. 

The British government ought to have acquiesced 
in, and indeed ought to have been satisfied with, the 
attainment of the important object of an immediate 
repeal of our prohibitory laws and with the conside­
ration that the other object, not immediately attaina­
ble, was unnecessary at the time, because the prohi­
bition as to France was then in force, and because 
there was every reason to infer not only from this fact 
but from the spirit of the communications made from 
time to time and from the overtures before submitted 
to the British government, that without a repeal of 
the French decrees, our prohibitory laws would be 
continued it: force again~t France, and especially in 
the case of a repeal of the British orders, which would 
necessarily render a continuance of the French de­
crees doubly obnoxious. 

But if on this head doubts could have been enter­
tained, instead of rejecting the arrangement, ought 
not the repealing act on our part to have been met 
with a suspension at least of the orders in council, UIJ­

til it could have been seen "hether the non-inter­
course law, would or \\"oulcl not have been continuo 
ed against France. Such a suspension would not 
have given in any point of view more advantage to 
the United States than ,vas given to Great Britain by 
the repeal, which had taken place on their part. 

If this reasonable course could not have been sub 
stituted for the disavowal, wIw ",;as not a final disa­
vowal suspended with a proposition that t;1': arrange­
ment would be executed by Great Britain in the L'\'CllI 

of a compliance on the part of the United States with 
the condition required as to france? 

I am not Ulla\';are you may be told that the n011-
IlltcrC(,urse law of the United States did not extend 
tf) Holland, though so intimately connected with 
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France and so subservient to her decrees against neu­
tral commerce. 

It would not be improper on this occasion to ob­
serve, that this objection can be the less urged by 
Great Britain as she has herself never in her alleged 
retaliations adhered to the principle on which they 
were founded. 

Thus she has from the date of them, until very 
lately, directed them against the American trade even 
to Russia, although Russia had never adopted the 
French decrees, nor otherwise violated our neutral 
trade with Great Britain. So in her order of April 
last, she has discriminated, not only bltween . the 
countries devoted to France by the ties of blood, and 
other powers, but between Holland, 'iV estphalia and 
Naples in enforcing her 'prohibitory order against the 
first, and not against the two last. Whilst therefore 
she finds it expedient to make these distinctions, she 
ought to pres,ume that we too may perceive equal pro­
priety in the distinctions we have made. 

But it may be of more importance here to com­
pare the British order in council of April last with the 
arrangement of April made by Mr. Erskine. It will 
thence be seen how little is the real difference and how 
trivial it is when compared to the entensive and se. 
rious consequences of the disavow~,l. 

Under the order in council of April, all the ports 
of Europe, except France, including the kingdom of 
Italy and Holland with their dependencies, are open­
ed to OUf commerce. 

Under the arrangement of April combined with 
our act of nOll-intercourse, all the ports of Europe 
':xsept France and her dependencies, including the 
kingdom of Italy would have been opened to our 
commerce. 

The difterence then is reduced merely to Holland 
and that :::gain is reduced to the differ~nce between 
a direct trade to the ports of Holland and an indirect 
tra+-' to Holland through the neighboring ports of 
Tonningen, Hamburg, Bremen and Emden. 
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N6W, as the injuring of the enemies of Great Br~" 
t-ain is the only avowed object of her interdicting or-_ 
der against our trade, let a computation be made of 
the effect, which this difference between the order in. 
council and the arrangement, couid possibly have in 
producing such an injury. And then let the ques­
tioll be candidly answered "hether, laying aside all 
considerations of right and justice, suflicient inducc­
ments could have been found in that result for reject .. 
ing the arrangement and for producing the consequent 
embarrassments as well to Great Britain as to the U­
nited States. 

If it be necessary, as Mr. Jackson has stated, to set 
bouncls to a spirit of encroachment and universal do. 
minion, which would bend all things to its own stand: 
ard, and to falsify by honorable amI manly resistance 
an annunciation that all Europe is submitting by de. 
STees, the effort must be feeble indeed, which is tIll 
be found in the inconvenience accruing to the formi. 
dable foe from the operation of this Brder in council, 
and especially when we combine with it the strange 
phenomenon of substituting for the lawful trade of 
the United States a trade of British subjects, contra­
l'y to the laws of the adverse party, and amounting, 
without a special licence, in the eye of British law te 
,high treason. 

Thus much for the orders in council. ,\Vhnt k'l ~ 
taken place with respect to the case of the Chesapeake 
will equally engage your attention. 

You will perceive that throughout the early stages 
of the corresponclcn~e this case was in some respects 
improperly confounded with, in others improperly 
separated from, that of the orders in council; and 
particularly that pains had been taken by Mr. Jack~ 
son to substitute verbal and vague observations, on 
the disavowal of this part of the arrangement, for an 
o,~plicit and formal explanation, such as was obvious­
}y clue. It will be seen .lIso th:lt when finally brotlgh; 
to the point, lv' rderrccl Lor :\ j,;"t.i::C.~1.t;on of the dis. 

1} 



-avowal to the departure of Mr. ErskiI'le from his in, 
structi:;1)S, without shewing what those instructions 
were, and to allusions to an expression in the arrange­
ment without giving to his meaning the distinctness 
prerequisite to a just reply. 

It appears however that he lays great stress on the 
proposal enclosed in his letter of the 27th of October, 
as at once indicating the departure of Mr. Erskine, 
from his instructions, and as containing the conditions 
on the basis of which he was ready to enter on an ad­
justment. And from a note from the secretary of 
the British legation, it appears that he has complain­
ed of not having received an answer to this proposal, 
as he had before complained that no answer had been 
given to his verbal disclosures on this head in his in­
terviews with me. 

vVith respect to his intimations in conversation, as 
they were preceded by no proper assignment of the 
reasons for not having executed the original adjust­
ment, it cannot be necessary to remark that no such 
notice, as he wished to obtain, could with any sort of 
propriety have been taken of them. 

With respect to his written project, it will suffice 
to remark; 

1st. That besides his reluctant and indistinct ex­
planation of the disavowal of the original adjustment, 
he did not present his proposal until he had made 
such progress in his offensive insinuation as made it 
prope: to wait the i~sl~e of the reply about to be giv­
en to It, and that thIS Issue had necessarily put a stop 
to further communications. 

2d. That although he had given us to understand 
that the ordinary credentials, such alone as he had 
delivered, could not bind his government in such a 
case, his proposal had neither been preceded by, nor 
accompanied with, the exhibition of other commis­
sion ?r full power. Nor indeed has he ever given 
sufficient rl"son to suppose that he had any such full 
power to exhibit in relation to this l1articular case.-



It is. true that in his letter of the 23d October, he has 
stated an authority eventually to conclude a Co/1Ven­
tion between the two countries. \Vithout adverting 
to the ambiguity of the term eventually, with the 
mark of empha-;is attacri(>d to it, and to other un­
certainties in the phraseology, it is clear that the au­
thority referred to, whatever it may be, is derived 
from instructions su~ject to his own discretion, and not 
from a patent commission, such as might be proper~ 
Iy called for. It is true also that in his letter of the 
4th of 1'\ ovember subsequent to his proposal, he says 
he was possessed of a full power, in due form, for the 
express purpose of concluding a treaty or conven­
tion. But it still remains uncertain, whether by the 
treaty or convention to \yhich it related, was not 
meant an eventual or provisional treaty on the gene­
ral relations between the two countries, without any 
reference to the case of the Chesapeake. Certain it is 
that the British government, in former like cases, as 
will be seen by the adjustment of that part of the af­
fair at Nootka Sound which is analagous to this case, 
did not consider any such distinct full power as ne­
cessary; nor is there the slightest ground for suppos­
ing that Mr. Erskine, although confessedly instruct­
ed to adjust this very case of the Chesapeake, was 
furnished with any authority distinct from his creden­
tialletter. That Mr. Jackson has any such commis­
sion is the less to be supposed, as it is but barely 
possible, that possessing it, he should not on some 
occasion, or in some form, have used a language sus­
ceptible of no possible doubt on this point. 

But, proceeding to the proposal itself, it is to be 
kept in mind that the conditions forming its basis~ 
are the very conditions for the deviating from which 
Mr. Erskine's adjl1stment was disavowed. Mr. 
Jackson, if not on others, is on this point explicit.­
" I now add" says he "that the deviation consisted 
" in not recording in the official document signed 
" here the abrogation of the President's proclamation 

()f the 2d July 1807, as well as the two reserve~ 



·~. specified in the paper of memoranda enclosed in 
" my official letter to you of the 27th ult." 

Considering then the conditions in the proposal as an 
ultimatum, in what light are we compelled to view 
such an attempt to repair the outrage committed on 
the frigate Che~apeake, and to heal the disappoint­
ment produced by a di::avowal of a previot;s equita­
ble reparation. 

It is impossible on such an occasion not to recall 
the circumstances which constituted the character of 
the outrage, to which such an ultimatum is now ap­
plied. A national ship, proceeding on an important 
service, was watched by a superior naval force, en­
joying at the time the hospitality of our ports, was 
followed and scarcely out of our waters when she was, 
after an insulting summons, attacked in a hostile man­
ner; the ship so injured as to require expensive re­
pairs, the expedition frustrated, a number of the crew 
killed and wounded, several carried lllto captivity, and 
one of them put to death under a military sentence. 
The three seamen, though American citizens, and 
therefore on every supposition detained as wrongful­
ly, as the ship would have been detained, have not­
withstanding now remained in captivity between two 
and three years; and it may be added, after it has 
long ceasGd to be denied that they are American ci­
tizens. 

Under these circumstances we are called upon to 
ransom the captives; 

1st. By acknowledging that a precautionary pro­
clamation, justified by events preceding the outrage, 
by the outrage itself, and by what immediately follow­
ed it, was unjustifiable, and that a repeal of it was 
properly a condition precedent to a reparation for the 
outr~lge. And this requisition is repeated too, after 
~uch an acknowledgment had been uniformly asserted 
by this government to be utterly inadmissible, :md 
what is particularly remarkable, at a time when the 
proclamatir)ll, as is well understood, was no longer in 
fcrce. The occasion obviouslv invited a silent as~ • 



sumption of the existing ['lct, and this would hav~ 
excluded the difficulty heretofore found to be insupe­
rable. 

2d. By throwli.g into complete oblivion the con. 
duct of the officer answerable for the murderous trans . 
.action, with ,\ knowledge too on our part that, instead 
of bei:1g punished or even brought to trial, he has 
been honored by his government with a new and 
more important command. 

3d. By admitting a right on the part of Great Br;. 
tain to c1a.im a discharge from our service of descr­
ten; generally, and partil;ularly of her natural born 
subjects, without excepting such as had been natu­
ralized in due form under the laws ot the United 
States. 

It has not been explained, ".Lether it ,,,as meant, 
as the universality of the term" deserters" would im­
port, to include American citizens, \vho might have 
left the British service. But what possible conside­
ration could have induced the British government to 
expect, that the United States could admit a princi­
ple that would deprive our naturalized citizens of the 
legal privileges, which they ~old in common with 
their native fellow citizens. The British govern­
ment, less than any other, ought to have made such a 
proposition, because it not only, like others, natural­
izes aliens, but, in relation to the United States, has 
even refused to discharge from the British service 
native citize.fl.S of the United States, involuntarily de. 
tained. If an American seaman hus resided in Great 
Britain, or has married therein-, or' has accepted a 
bounty in her naval service, his discharge therefrom, 
on the regular application to the British government, 
has been invariably refused by its board of admiralty. 
This I state on the authority of the official reports 
made to this department. It is therefore truly asto­
nishing that, with a knowledge of these facts; such a 
pretension should have been advanced at all, but a· 
bove all, that it should have been made a sine qua 1101i, 

t() an act of plain j~tice already so 10n& dela~'ed.-



"'rhis is the mOl'e to be regretted, as the omen docs. 
l'lot favor the belief, we would willingly cherish, that 
no predetermination exists in the councils of his Bri­
tannic majesty irreconcileable to an amicable arrange­
ment of an affair which, affecting so deeply the honor 
of the United States, must precede a general regula­
tion of the mutual interests of the two countries, 

After the correspondence with Mr. Jackson was 
terminated, two notes, of which copies are herewith 
sent to you, were presented to me, in the name and 
by the hand of Mr. Oakley, the British secretary of 
legation. 

The first requested a document, having the effect 
of a special passport or safeguard to Mr. Jackson 
and his family, during their stay in the United States. 
As the laws of this country allow an unobstructed 
passage through every part of it, and with the law of 
nations equally in force, protect public ministers and 
their families in aU' their privileges, such an applica­
tion 'was regar4td as somewhat singular. There was 
DO hesitation, however, in furnishing a certificate of 
his public cham.cter~ and to be used in any mode he 
might chuse. But what surprised most was, the rea­
sons assigned for the application. The insult he al­
luded to was then, for the first time brought to the 
knowledge of this government. It had, indeed, been 
among the rumours of the day, that some unbecom­
ing scene had taken place at Norfolk or Hampton, 
between some officers belonging to the Africaine and 
some of the inhabitants, and that it originated in the 
indiscretion of the former. No attention having been 
called for and no inquiry made, the truth of the case 
is unknown. But it was never supposed that Mr. 
Jackson himself, who was on boarel the frigate, had 
been personally insulted; nor is it yet perceived in 
what way he considers it as having happened. It is 
m:edless to remark, that any representation on the 
subject would have instantly received every proper 
attention. 

Another ground on which a protection was askei 
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for, is the supposed tendency of the language of Our 
neW5papers to excite popular violence on Mr. Jack. 
sons's person. Had he been longer and better ac. 
quainted with the habits and spirit of the American 
people, he would probably never have entertained an 
apprehension of that sort. If he meant to animad­
vert on the free language of the newspapers, he 
might justly be reminded that our laws, as those of 
his own country, set bounds to that freedom; that 
the freedom of British prints, however great with re­
spect to public characters of the United States, has 
never been a topic of complaint, and that supposing 
the latitude of the American press to exceed that of 
Great Britain, the difference is infinitely less in this 
respect between the two, than between the British 
press and that of the other nations of Europe. 

The second note seems to be essentially intended 
as a justification of the conduct of Mr. Jackson, in 
that part of his correspondence which had given um­
brage. If he intended it as a conciliatory advance, 
he ought not to have preceded it by a demand of 
passports, nor by the spirit or the manner in ',',hich that 
demand was made. He ought in fact, if such was 
his object, to have substituted an explanation in the 
place of his reply to my premonitory letter. But 
whether he had" one or other, or both of these objects 
in view, it was necessary for him to have clone more 
than is attempted in this paper. 

It was never objected to him, that he had stated it 
as a fact, that the three propositions in question had 
been submitted to me hy Mr. Erskine, nor that he 
stated it, as made known to him by the instructions 
of Mr. Canning; that the instruction to Mr. Ers­
kine, containing those three conditions, ,,,-as the only 
one from which his authority was derived to con· 
elude an arrangement on the matter to which it relat­
ed. Thc ohjection was, that a knowledge of this 
restriction of the aut!lurity of 1'.lr. Erskine was im­
puted to this governmellt, and the repetition or the 



i!'l1putation even alter it had been peremptorily dtg, 
claimed. This was so gross an attack on the honor 
and veracity of this government as to forbid all fur. 
ther communications from him. Care was never· 
theless taken, at the same time, to leave the door; 
open for such as might be made through any othc!' 
channel, however little the probability that any satis~ 
factory communications would be received through 
any channel here. 

To the other enclosures I add a printed copy of a 
paper purporting to be a circular letter from Mr. 
Jackson to the British consuls in the United States. 
The paper speaks for itself. As it5 contents entirely 
correspond ,..,-ith the paper last referred to, as they 
'were unnecess<lry for the ostensible object of the let­
ter, which was to m::tke known Mr. Jackson's change 
of residence, and as the paper was at once put into 
public circulation, it can only be regarded as a vir­
tual address to the American people of a representa­
tion pr.?viously addres·"ecl to their government; ~\ ;)roce­
clure which cannot [,IiI to be seen in its true light by 
his sovereign. 

The observations, to which so much extent h::ts 
been given in this letter, with those contained in the 
correspondence with Mr. Jackson will make you ful­
ly acqminted with the conduct and the character he 
has developed; with the necessity of the step taken. 
in refusing further communications with him, and 
with the grounds on which the President instructs 
you to request that he may be immediately recnlled. 
You are particularly instructed t at tht' same time, ill 
making those communications, to do it in a manner 
that will leave no doubt of the undiminished desire 
of the United States to unite in all the means the best 
calculated to establish the relations of the two COlm· 

tries on the solid fOllllcLltion of justice, offriendship. 
and of mutual interest . 
. I b,,:'(:: the honor to h:, with great respect and COTI­

<Jdcrn11011, Sir, yom: obedient serV:ll1t. 
~~;g~lrrl) , It Sl\lITH. 
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AcdOMPANYING 

THE MESSAGE OF THE PRESIDENT, 

OF 

NOVEMBER 29th, 1809. 

~encral.Armstrong to Mr. Smith, Secretary of State. 

Paris, 4th September, 1809. 

SIR, 
THE letter of which I send you a copy, was 

received during my ab~ence, and detained in Paris 
till my return. The note promised in it has not yet 
been received. Mr. Warden informs me, that the 
council of prises howe been ordered to suspend their 
proceedings with regard to our vessels. 

I have the honor to be, 

Sir, 

With high consideration, 

Your most obt. and very humble servt. 

(Signed) JOHN ARMSTRONG. 

The Ron. ROBY.RT SMITH, 

Secretary of State. 



(TRANSLATION.) 

t'ount Champagny to General Armstrong, dated 
Vienna, 8th qf August, 180~o 

SIR, 
YOU have d'esired that one of the American 

vessels, which are in the ports of France, might be 
authorised to depart for the United States with your 
despatches. I have taken the orders of his majesty ~m 
the subject of this demand, and his majesty always 
disposed to facilitate your communications wjth your 
government, has permitted the departure of the vessel 
which you shall designate. I informed the ministers 
of the marine and of the finances of this disposition, 
requesting them to ensure the execlltIOn of it so soon 
as you shall have made. known t? them the name of 
the vessel and the port from which she is to depart. 

I have the honor, Sir, to apprise you, that I shall 
forthwith address to you a note by order of his majes~ 
ty, on the actual situation of our relations with the 
United States. Please to profit by the departure of 
the vessel to make this known to the Federal Govern­
ment, and permit me also to send by that conveyance. 
some despatches to the minister plenipotentiary of his 
maje~t¥ to the United States. 

Accept, Sir; 

The assurances, &c. &e. 

(Signed) CHAMPAGNY. 

-+-
!!'xtracts if a letter from General Aflnstrong to Mr. 

Smith, Secretary q,f State, dated 
Paris, 16th September, 1809. 

" I RECElvED on the 6th instant, on my re­
turn from Holland, two notes from count Champag-



Jly"copies of which 1 have the honor to enclose. .lJj 
II!)ne of these rou will find an e,xJlOsition of the princi­
ples which have governed, and which will continue 
to govern the conduct of his majesty with regard to 
neutral commerce. To this, which was offered as {I. 

definitive answer to our propositions" I have believed 
that any reply, ,befOl:e I had received the farther in­
;structions of the Presidwt, would have been pre­
mature." 

" Mr. Laurence arrived atL'Orient, on the 9th, and 
Mr. Hazewell at Paris, with your despatch of the 
12th of August last, on the 13th instant. I imme. 

,diately communicated to count Champagny the Pre­
sident's proclamation interdicting anew all com mer· 
~~ial intercourse between the United States and Great 
Britain, and gave' such other explanations as the case 
,~ppeared to require." 

-
(TH.ANSLA TION.) 

llxtract cif' a letter from count Cizampagny to generli!: I 

Armstrong, dated Altenburg, August 22d, 1809 .. 

" I HAVE the honor to address to you the 
subjoined note, whic:h his majesty ,has ordered me to 
send to y.ou, a,l1d which I .have announced in my last 
despatch. If France does not do at this time all tha~ 
the United States ·of America can ciesire, your go. 
vernment will be able to see, tl~at neither prejudice 
nor animosity infiuences,its .conduct; that it is ~he ef· 
feet of its attachment to principles which the Amer-i­
cans, more than any other people, <:xe interested in 
supporting, and of the necessity of reprisals which 
circumstances impose. 'f.he ePlperor will considt'f 
as an happy event, that which shall enable him to 
contribute to the prosperity of ~\merica, in leaving to 
its commerc,e all the liberty and all the exten~i(m 
shich can render it fiourishipg." 
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(TRANSLATION.) 

Official noteftom count Clwmpagny to r:f'lZ. Armstrong. 

ALTENBURG, .Ilug. 22d, 1809 .. 
SIR, 

HIS majesty, the emperor~ apprised that you 
are to ~,\ nd a vessel to America, has ordered m\' to 
make known to you thE invariable principles "h;ch 
havr.:; regulated, anel which will regulate his conduct 
on the gl:,..:d question of neutrals. 

France :lclmits the principle that the flag covers 
the merchandise. 

A merch,mt vessel, sailing with all the necessary 
papers (avec les expeditions) from its government, 
is a floating colony. To do violence to such a ves­
sel, by visits, by searches and by other acts of an ar­
britary auth(~rity, is to violate the territory of a colo­
n) : This is to mfringe on the independence of its go­
vernment. The seas do not belong to any nation; 
they are the common property of mankind, and the 
domain of all. . 

. £nemy merchant vessels belonging to individuals 
ought to be respected: Individuals who do not fight, 
ought not to be made prisoners of war. In all her 
(~ollquests, Fr,lnce has respected private property. 
The warehouses and the shops have remained with 
their proprietors. They have \jeen free to dispose 
.of their merchandise as they pleased, and at this mo­
IDent a great Humber (convois) of waggons loaded 
principally with cotton, pass through the French ar­
~ies, through Austria and Germany, on their way to 
such pk1.CeS as commerce has dire<;:ted. 

If France had adopted the \)sages of maritime war, 
ali Ihe merchandise of the continent of Europe would 
havc been accumulated in France, and would have 
become a source of immense wealth. Such would 
~ave l?cen, without doubt, the pretensions of the Eng­
lIsh, If they had had <:>11 t~e land that superiority 



which they have pbtained at sea. We should have 
seen, as in the times of barbarism, the vanquished 
sold as slaves, and their lands parcelled out. Mer­
cantile avidity would have usurped every thing; and 
the return to barbarous usages would have been the 
work of the government of a nation that has improv­
ed the arts and civilization~ That government is not 
ignorant of the injustice of its maritime code. But 
what signifies to it, what is just 2 It only considers 
what is useful to itself. 
, Such are the principles of the emperor on the 
usages and the rights of maritime war. \\ hen France 
shall have acquired a marine proportioned to the ex­
tent of her coasts and her population, the emperor will 
put more and more in practice these m,::'I.ims, ;:nd 
will use his endeavors to render the adoption of them 
general. ' 

The right, ot rather the pretension of blockading, 
by a proclamation, rivers and coasts, is as monstrous 
(revoltante) as it is qbsurd. A right cannot be de­
rived from the will or the caprice of one of the inter­
ested parties, but ought to be derh'ed from th~ na­
ture of things themselves. A place is not tnlly 
blockaded until it is invested by lcmd and by sea; it 
is blockaded to prevent it from receiving the succours 
which might retard its mrrencler. It is only then 
that the right of preventing-neutral ve::,sds [rom enter­
ing it exists: for the place so attached, is in danger 
of being takcll, uncI the dominion of it is doubtful, 
and contested by the master of The town and him 
who blockades or besieges it. Hence the right of 
preventing eveu neutrals from having access to it. 

The sovereignty and the independence of the flag, 
are, like the sovereignty and the independence of the 
territory, the property of all neutrals. A state may 
give itself to another, may destroy the act of its inde­
pendence, may change its sovereign; but the rights 
of sovereignty arc indivisible and unalie!lable, none 
can give up any part of tkem. 



England has placed France in a state of blockader 
~rhe emper' ,r, by his decree of Berlin, has declareq 
:the Britannic isles in a state of blockade. The first 
mc lSUlY kept neutral vessels at a distance fron~ 
Frcll~e, the seco'1d has' interdi~ted to them Engfandp 

By her orders in council of the 11th November, 
1807, England has laid a toll on neutral vessels, and 
has obliged them to pass through her ports .. befor~ 
they should go to the places of their destiI;lation~ By 
a decree of the 17th of December <,>f the same year~ 
th~ e;np~ror h1s declared vessel~,. whose flag shall 
hav~ been \'iolated, degrad.ed, troQden under foot, a~ 
no longa belonging to their nation, (denationalize.) 

To screen itself from the acts Qf viQlence, WItI} 

which this state of things threatened its commerce, 
Aon::riCd.1aidan embargo in her ports; and although 
Fnnce, who h'ld done nothing- more than resort to 
re!lris1Is, saw her intere!?t~ anci the interests of her 
cO]:)"iic:s W;)Uil-J~::l by this measUlre, nevertheless the 
em J::ror appbucL:.I this generous deter-mination of 
r':il:)ll!1~ifl;; all cOinm:'l"ce, rather than acknowledge 
th~ dominion (domination) of the tyrants.of the seas. 
The embargo has been raised; a system Qf exclusion 
iu.; been substituted for it. The c<;mtinental powers 
k~lguc1 rtgainst England, make a common cause; 
they aim at the ~:lme object; they will reap the 
'5<1:H':: adv.mtlges; thq ollf{ht also to run the same 
ri 'J'l(~s. Th~ ports of Holland, of the Elbe, of the 
w~,c, of klly and of SJain, will not enjoy, (ne 
jr) ):1"):\t) any a'Jv.ll1~a~es of which those of France 
m ly b,. deprived. TIley will both, (les uns et le~ 
;:l.Utres) b: either op~n or shut at the same time, to 
tll:: '-'::J:nn'::fce of which they may be the object. 

Thus, Sir, France acknowledges in principle th~ 
liberty of the commerce of neutrals and the indepen:­
(icnee of maritime powers. She has respected them 
ul1til the m r);11ent when the maritime tyranny of Eng­
hnd (wh.ich respected n9thing) and the arbitrary ;,t~~ . . . 



ot its government have forced her to m~asures 6r 
reprisal, which she has adopted, but with reiuctance. 

Let England revoke her declarations of blockade 
against France ;-France will revoke her decree of 
blockade against England. Let "England revoke her 
orders in council of the 11th November, 1807 ;-the 
decree of Milan will fall of itself. Ametican com­
merce will then have regained all its liberty, and it 
will be sure of finding favor and protection in the 
ports of France. But it is for the United States by 
their firmness to bring on these happy results. Can 
a nation that wishes to remain free and sovereign1 

even balance between some temporary interests, and 
the great interests of its independence, and the main­
'tenance of its honor, of its sovereignty and of its 
dignity? 

Please to accept, Sir, 
The assurancc:s of my high consideration. 

(Signed) CHA.l\iPAGNY. 
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