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This compilation. has been undertaken at the suggestion of 
many intelligent persons residing in different parts of the Pro­
vince. The forms of conveyancing are of the most simple de­
scription, embracing those of every day occurrence, and applica­
ble only to ordinary cases. Those of a complicated nature 
generally require the hand of a person accustomed to drafting, 
and it will be more prudent when such occasions present them­
selves, to consult some competent professional adviser, otherwise 
error and perplexing legal difficulties may ensue. 

To several individuals the author is indebted for valunble 
information and suggestions, and to each of them he gladly avails 
himself of this opportunity to tender his best acknowledgments. 

The Honorable J OUN SmcoE S.U::-:DECS, SUI'veyor General, 
anu Commissioner of Crown Lands of New-Brunswick; and 
HJ<:NRY BOWYER SMITH, Esquire, Collector of Her Majesty's 
Customs at the Port of Saint. J OhIl, are entitle11 to the author's 
special thanks; the former gentleman furnished the information 
unde!" the head of " Crown Land Department," and the latter 
that portion of the work connected with the Custom House. 
The liberal and polite manner in which each favor was conferred, 
will not soon be forgottelJ. 

This "Vork has little claim to ol'ig-inality : the labors of the 
compiler havin~ mainly consisted in collecting, condensing, and 
arranging the varied materials of whlch it is composed. 

The result of his exertions the author now offers to the Pub­
lic, with an assurance that no diligence has been spareu to 
Jenuer 11 is humble prnduction as useful as pO!'lsible. He has 
only to add, that if the information and advantage to be derived 
from the use of it, be in proportion to the time and anxiety be­
stowed on its compilation, his most sanguine expectation wi1l be 
more than realized. 

P. STUBS. 

SAI:-;T Jon;>;, September, ISH. 



Fornls in C~'hl:ij»al Cases, used 'by 
J ustiC9S·0( tlie Peace. . .s:,. . 

di. 

_.-
LA W SUMMARY. 

THE authority of Justices of Peace, appointed by commission 
from the Crown, is limited to the reospective counties therein 
specified j and that of Magistr<ltes, in separate jurisdictions, is 
confined to their respective districts: it is in no case attached to 
the person, so as to be capable of being exerted elsewhere than 
within those limits. It is laid down by Dalton, chap. 6, that a 
Justice of Peace, for the time that he shall make his abode or be 
out of the county where he is in commission, cannot intermeddle 
to take any recognizance, or any examination or otherwise, or 
yet to exercise his authority in any matter that shall happen 
within the county where he is in commission; neither can he 
cause one to be brought hefore him, out ot the county where he 
is in commission; "for, being out of the county where he is in 
commission, he isbut a private man." A distinction, however, is 
remarked by Mr. Sergeant Hawkins. (2 Hawk. P. C. c. 8, s. 29.) 
between coercive and ministerial acts; the former of \\' iJich can­
uot be performed by Magistrates out of their own county, hut the 
latter, it is said. may. And it is affirn. ed by the same authority, 
that recognizances alld informations, voluntarily taken by Magis­
trates out of the county. &c., are gon(l. 

The jurisdiction of Justices of tIle Peace is limited to offences 
committed within the COUTlty, ·and though an act expressly directs 
the offence to be eflguired of by Justices residing neor the place 
where it is committed, that does not gi\"ejllrisdictioll to any other 
than Justices of the county within which the offence was commit­
ted. (Taylor v. Hubble, 2 Strange 1154. Rex v. Chandler, 14 
East. 267.) See the Provincial Act 34, Geo. 3, cap. 2-entitled 
" An Act for apprehending persons in any county or place, upon 
warrants granted by Justices of the Peace of any other county." 

Wherever the concurrence of two Justices is requisite for any 
judicial act, they must be together at the time of executing it. 
(Billings v. Prinn, 2 Bl. Rep. 1017.) 

It should be observed, that wherever authority is gi\'en to one 
Justice, it may be executed by any greater number. (Hatton'S 
case, 2 Salk. 477. Dalt. c. 6, s. 8.) 

Wherever the complaint is required by statute to be in wri­
ting, that form must be observed; but, unless expressly so direct­
ed, it doee not seem necessary that it should be so. Nor is it 
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requmte that -the information be upon oatIl, if not I3njoined hy 
the letter of the statute. (Rex v. Willis, Ensc. ] G.) This is most 
usually directed where power is gi\'en to apprehend the offender 
ill tllC first instance, though not confined to cases of that descrip-
tion. -

For offences merely arising by penal statutes, and not connect­
ed with any breach of the peace, a Justice has no authority, as 
necessarily incIdent to the cognizance of the offence, to appre­
hCOll the accused in the first iustance, or even after a summons 
und default, but can only summon him to attend, and in default 
of his appearance proceed C.r: parte. However, in a variety ()f 
cases where there may be reason to apprehend, from the nature 
of the offence, or the probaLle description of the offender, that 
the ohject of the prosecution would be defeated by giving him 
notice, the Legislature has thought proper to arm the Magi8trate 
with authority to issue a warrant immediately upon the informa­
tion. (Paley on Con. 1~, 20.) In the majority of such instances, 
thougll nut in all, the information is required to be upon oath. 
(lh. ~;(I.) 

It is the duty of tbe officer to Lring the party accused, within 
u reasonaLle time after the arrest, before the proper magistrate, 
in order that he m:1y Le examined, and, after due investigation, 
discharged, bailed, or committed. It then becomes the duty of 
the Magistrate to take and comple.te the examination of all con­
cerned, and to discharge or commit the individual suspected, as 
soon a~ the nature of the caso will permit, but he is allo\yecl a 
reasonable time fiJI' tllis purpose, before he makes his final deci­
sion. A commitment for further examination must not be made 
use of as a cummitment for trial, and the examination must tnko 
place in a reasonable time, otherwise an action will Jie against 
the Magistrate. (1 <'hitty's erim. Law, 72.)-

An attorlll'Y, or L"Yl'1I counsel, for the I,arty accused has 110 

"J iglit to lIe l'l"l'sent at tIle time (If the exa11linatil·n of tho latter. 
(Ibid. 71.) 

A search warrant i~ not to 1)(' granted witllOut oatlt. made Lo­
fore the J llstice, that the party complaining Ims probahle cause 
to suspect his property has been stolen, or is conce2.1ed in such a 
place, antI showing llis Teasons for such suspicion. The oath 
need not positively and directly ~t'Tr that the property has been 
stolen. The warrant dlOuld direct the search to be made in the 
(hy time, though it is ~;lId, that where there is more than proba­
LIe suspicion, the process may be executed in the night. It ought 
to be directed to a constable, or other public officer, and not to a 
private person, though it is fit that the party complaining should 
be prcsent and assisting, because he will be able to identify the 
property he has lost. It slwuld also command, that the goods 
fuund, together with the party in whose custody tbey are taken, 



5 

be brought befOIe some Justice of the Peace, to the end that, 
upon further examination of the fact, the goods and the prisoner 
may be disposed of as the law directs. (Ibid. 65.) 

rSTJAL FORM OF I~FORMATWX FOH A CRU,Il!';AL 
OFFE:\CE. 

(-- to wit.) The inllJl"lllation and complaint of ;\. 13., (If 
---, in the county of ---, yeoman. taken and made 011 the 
oath (If the said A. 13., before me, E. F., Esquire, one of Her 
1l,Iajesty's Justices of the Peace, in and for the said County, un 
the -- day of , in the year of our Lord One thousand 
tlio-ht hundred and --, who, on hi,; oath, saith, that (here state 
th~ subject matter of the offence.) And tllCreupon, he, the said 
A. B., prayeth that justice may ue d(lne in the premises. 

A. B. 
Exhibited before me, 

E. F. 

FORM OF INFORMATION FOR SEARCH WARRANT. 

(-- to wit.) The information and complaint of A. 13., of 
---, in the County of , labourer, made on oath before 
me, E. F., one of Her Majesty's Justices of the Peace for the 
said county, the -- day of , who Raith, that the follow­
ing goods, to wit, (describe the goods stolen,) have by some 
person or persons unknown, within -- days last past, l)een 
feloniously taken, stolen, and carried away, out of his dwelling­
house, (or out-house as the case may be,) situate at ---, afore­
said, in the county aforesaid, and that he hath probable cause to 
suspect, and doth suspC'ct, that the said goods, or part thereof, are 
concealell in the house (or, as the fact is,) of C. D., at ---, in 
the said county. A. B. 

Taken before me, 
E. F. 

FORM OF SUMMONS. 

(--- to wit.) To A. B., of ---, In the said county, 
labourer. 
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vVhereas you have this day been charged before me, J. P.} 
one of Her Majesty's Justices of the PeaCE for the county afore­
said, on the oath of (one) credible '" itness, for that you, on the 
-- day of ---, in the year (If our Lord, olle thoClsand eight 
hundred and --, at , ill the co.unty aforesaid. did (&c. 
here state tbe nature of the offence.) These are therefore to 
require you to appear befvre me, at , in tIle said county, 
on (Wednesday) next, the (third day of July instant), at the hour 
of eleven, in the forenoon of the same day, to answer to the said 
charge, and to be further dealt with according to law. Hereiu 
fail you not. Given under my hand and seal, the -- day of 
---, in the year of our Lord ---

J. P. [L. S.] 

,\Vhere tee summons is directed to the constable, or a third 
person, a copy of it, plainly and legibly written on paper, should 
be served personally upon the party accused; if di!'ected to the 
party him~elf, tilt:' original should be personally served upon him, 
and a copy of it kept by the party serving it. It should be per­
sonally ocn'ed upon the party arrns( ,(\' (un jpss \"here personal 
serl'ice is expressly dispensed with by law,) vtherwise, if tbe 
party do not aLtend at the lime appointed, it would be imprudent 
for the Justice to proceed to hear the case in his absence. 

--- to wit. To any constable of the parish of In 

the said county of ---
Forasmuch as A. E., of ---, in the county aforesai,l, labour­

er, hath this day been charged before me, J. P., one of Her Ma­
jesty's Justices of the Peace [.)1' the county aforesaid, on the 
o1th of a credible witnes8, for that he the said A. B., on the -_ 
day of --, in the year of our Lord one thousand eight hundred 
and --, at , in the county aforesaid, did (&c. here state 
tbe nature of the offence.) These are therefore to command you, 
in Her Majesty's name, forthwith to apprehend and bring before 

.me, 01' some other (If Her 1\J ajesty's Justices of the Peace, in and 
for thtl said county, the body of the said A. B., to answer unto 
the srli,l char ,:2e, anu to be further dealt with accordinO" to law. 
Herein fuil y,;u.not. Given under my hand and seal, ~he __ 
dny of , III tire year of our Lord ---

J. P. fL. S.l 
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FOll:'.I OF CO:'.E\IO~ SEARCH WAllllAXT. 

To any Constable of the parish of --, in the county of --.. 
-- to wit. \Vhereas it appears to me, E. F. Esquire, one 

of the Justices of our Lady the Queen, assigned to keep the 
peace within the said county, by the infi)rmation on oath of A. B. 
of ---, in the said county, yeoman; that the following goods, 
to wit, (describe the stolen articles accurately,) have within -­
days last past, by some person or persons unknowlJ, been feloni· 
ously stolen, taken, and carried away out of the house (or barn, 
&c., according to the fnct,) of the said A. B., at , aforesaid, 
in the county aforesaid; and that the !'laid A. B. hath probable 
caUge to suspect, and doth suspect, that the said goods and chat­
tels are concealed in the dwelling-house ofC. D., of--, in the 
said county. labourer. These are, therefore, in the name of our 
said Lady the Ciueen, to authorize and require you, with neces­
sary alld proper assistants, to enter, in the day-time, into the said 
d welling-house of the said C. D., at ---, afcu'esaid, in the 
county aforesaid, and there diligently search for the said goods; 
and if the same, or any part thereof, shall be found upon such 
search, that you bring the goods so found, and also the body of 
the said C. D., before me, or some other of the Justices of our 
said Lady the Ciueen, assigned to keep the peace in the county 
aforesaid, to be disposed of and dealt with according to law. 
Given under my lmnd alld seal, at ---, in the said county, the 
-- day of ---, in the year of our Lord, One thousand 
eight hundred and --. E. F. [L. S.] 

SUMl\IOXS FOR A "-ITNESS. 

To any Constable of the parish of --, in the county of --. 
-- tt) wit. 'Vhereas information hath been made before 

me, E. F. Esquire, one of Her Majesty's Justices of the Peace, 
in alld for the said county, that (here state the charge or offence 
as in the information,) and that U. H., of , in the said 
county, yeoman, is a material ~nd necessary witness to be exa­
mined concerning the same; these are, therefore, to require you 
to summon the said G. H. to appear befi)re me, at ---, in the 
said county, on the -- day of -- instant, at the hour of-­
o'clock in the forenoon of the same <lay, to testify the truth ac­
cording to the best of his knowledge concerning· the premises. 
And be you then there to certify what you shall hayc done in the 
execution hereof. Herein fail you not. Gin'n under my hand 
and seal, the day of , in the year of our Lord One 
Thousand 'eight hundred and --. E. F. [T.. E'.] 
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RECOG~IZANCE TO APPEAR. 

___ to wit. A. B., of , in the said county, acknow-
ledges himself to be indebtecl to our Sovereig~ Lady t~e Queen, 
in the sum of -- pounds. C. D., of --, III the said county, 
acknowledCTes &c., -- pounds. E. F., of , in the said 
county, ac1?nowledges &c., -- pounds. LpOIl condition .that 
the said A. n. do personally appear (at the next general sessIOns 
of the peace, to he held for t~e sail county, at . ~r, at the 
next court of Oyer and Terminer, and general gaol dehycl'Y, to 
be held at , for the said county) then and there to answer 
the complaint of G. H., for assaulting and healing him, &c., (or 
as the offence may be,) against the peace, &c.; and do not depart 
the cou rt without leave; then this recognizance to be void, or 
ebe to remain in full force. Taken and acknowledged, the --
day of , Oue thousand eight hundred and ---

L. M., 
One of Her 1\1 ajesty's Justices of the 

Peace fin' the county of ---

FOR~IS OF CO:\IMITMENT8. 

liENERAL FORM. 

--- to wit. J. R., Esquire, OI!e of Her Majesty's Justices 
of the Peace, for the said county, to any constable of , in 
the sai(l county, and to the keeper of the cummon gaol at , 
in said county. These are to command you, the said constable, 
in Her Majesty's name, forthwith to convey and deliver into the 
custody of the said keeper of the said common gaol, the body of 
A. B., charged this day before me, the said Justice, on the oath 
of G. D., of---, farmer, and others, for that he, the said A. 
B" (on the second day of June, in the year of our Lord one 
thousand eight hundred and --, at ---, in the said county, 
ten pieces of the current gold coin of the realm called sovereigns, 
one woonen cloth coat, and one linen shirt, of the monies, goods, 
and chattels of the said C. D., feluniously did steal, take, and 
carryaway.)- And you, the said keeper, are hereby required to 
receive the said A. B. into your custody. in the same common 
gaol, and him there safely to keep, until he shall be thence deli­
vered by due course of law. Herein fail you not. Given under 
my hand and seal, the -- day of ---, in the year of our 
Lord -. J. R. [L. S.] 

• As to the description of ~n off~lIce in the commitment, see tho following 
forll1~. 
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ACCESSARY REFORE THE FACT, WITHOL'T THE 
PIU~CIPAL. 

Commencement asante,p. 8. For that one E. F.,(or some person 
unknown,) on the -- day of , in the year of our Lord, 
One thousand eight hundred and --, at ---, in the same 
county, uiu feloniously &c., dt!scribing the '{flenee, as in a CO'mmit­
ment 0/ tlte principal, and that the said A. E., before the saiu 
felony was so committeu, did feloniously and maliciously incite, 
move, procure, counsel, and command the said E. F. (or person 
unknown) to do anu commit the said felony. And you, the said 
keeper &c., as ante p. 8, to the cnd. 

ACCESSARY EEFORE THE FACT, WITH THE 
PRINCIPAL. 

After desclibing the offence of the priecipal, state that of the 
necessary thus: "And that the said E. F., before the said (felony) 
was so committcl! as aforesaid, l!id (feloniously and) maliciously 
incite, move, procure, counsel, and command the said A. E. to do 
and commit the saiu (felony). And you the said keeper, &c.," as 
nntf p. 8, to the end. 

AFFRAY. 

CommenCfmcnt as ante, p. 8. "For that the sail! A. B. and 
C. D., on the -- day of ---, in the year of our Lord, one 
tllOusand eight hundred and --, at ---, in the saic! county, 
in a certain public street anu highway there, unlawfully, anu to 
the great terror aud disturbance of Her l\lajesty's suhjects there 
heing, diu make an affray. And you, the sail! keeper, &c." as 
ante p. 8, to tIle elltl. . 

Misuemeanor at Common Law. 

ASSAULT AND BATTERY. 

Commencement as ante,p. 8. "On the -- day of---, in 
the year of our Lord, one thousand eight hundred and --, at 
---, in the said county, uid assault and beat one C. D. And 
you, the said keeper, &c.," as ante,p. S, to tlte ('nc!. 
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\ide passim, Provo Stat. 9th and 10th, 1 Geo. 4, cap. 21.-As 
to summary jurisdiction of two Justices, in cases of assault. 

ASSAFL TI?\U CO::\STADLES OR RE\'E::\UE OFFICERS. 

COlI/mellei'lI/elll as al/ff', p. 8. "On the -- Jay of ---, in 
the year of our Lord, one thousand p.ight hundred and --, at 
---, in the said county, in and upon one C. D., (a constable, 
or, an officer of the provin6al revenue, or, an officer of the Cus­
toms,) did make an assault, and him, the said C. D., did beat, he, 
the said C. D., being then in the execution of his duty as such 
(constable, (Jr, officer of the provincial !"L!yenue, or, officer of the 
Customs,) as aforesaid. "\.nd you, the said keeper," &c. as ante, 
JI. S, to tlte end. 

BURGLARY. 

COlllmrllrcmrllt as ante, p. S. " On the -- day of ---, iu 
the year of our Lord, one thousand eight hundred and ---. 
about the hour of eleven in the night, at ---, in the county 
aforesaid, the dwelling-house of tile said C. D., there situate, fe­
loniously and burglariously did break and enter, with intent (the 
goods and chattels of the said C. D. in the said dwelling,house 
then and there being, then and thete feloniously and burglari­
ously to steal, take, and carry away); and then and there in the 
said dwelling-house. one silver watch, of the goods and chattels 
of the said C. D., then and there feloniously and "burglariously 
did steal, take, and carry away. And you, the said keeper," &c. 
as ante. p. 8, to tlte end. 

[l \Vm. 4. C. l;J, sec. S. Provo Acts.] 

BURNING A HOUSE, &c. 

Commen('cment as ante, p. 8. "On the -- day of ---, in 
the year of our Lord, one thousand eight hundred and --, at 
---, in the said county, unlawfully, maliciously, and feloni­
ously did set fire to a certain dwelling-house" (any house, stable, 
coach-house, ollt-house, ware-house, qfJicc, shop, mzll, barn, or grana-
1'.11, or allY Ull il,ling or ercc,tion used in carrying on any trade or 
manzifactllrc, or any branch thereof,) of C. D., there situate, with 
intent therehy then and there to injure the ~aid C. D.," (or" to 
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defraud a certain Insurance Company, called ----," or the 
like); "against the form of the Act of Assemhly in that behalf 
made. And you, the said keeper." &c., as ante, p. S, to tlte end. 

[See 1 W m. 4. cap, 16, sec. 2, Pro\" Acts. et seq.] 

CHALLENGE TO FIGHT. 

Commencement as ante, p. 8. "On the -- Jay of --, in 
the year of our Lord, one thousand eight hundred and ---, at 
---, in the said county, wickedly, willingly, and maliciously 
did write, send, and deliver, to one C. 1> .• a certain letter and 
paper writing. containing a challenge to fight a duel, with and 
against him, the said A. B. And you, the said keeper," &c., as 
ante, p. 8, to tlte end. 

COIN, COUNTERFEIT, UTTERING. 

Commencement as ante, p. 8. "On the -- day of , in 
the year of our Lord, one thousand eight hundred and , at 
---, in the said county, one piece of false and counterfeit 
money, resembling or apparently intended to resemble and pass 
for certain of the good, legal, and current money and silver coin 
of our Lady the Queen of this realm, called a shilling, as and 
for a piece of such good, legal, and current money and sih'cr 
coin called a shilling, then and there falsely and deceitfully did 
uller and tender to one C. D., he, the said A. B., at the time he 
so uttered and tendered the said pieco of false and counterfeit 
money as aforesaid, well knowing the same to be false and coun­
telfeit: against the form of the, &c. And you, the said keeper," 
&c., as ante, p. 8, to tlte end. 

CONCEALING THE BIRTH OF A CHILD. 

Commencement as ante, p. 8. "On the -- day of ---, in 
the yea.r of cur Lord, one thousand eight hundred and ---, at 
---, in the said county, being- then and there delivered of a 
certain (male) child. did, by secretly burying the same," (by secret 
burying, or otherwise,) "unlawfully endeavour to conceal the 
birth thereof. Alld. you, the said keeper," &c., as ante, p. 8, to 
the md. !See 1 Wm. 4. c. 17. Provo Acts.] 

B 
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DISORDER LY BOeSE. 

CO'Inmencement as ante, p. 8. "On the -- day of -, in 
the year of our Lord, one thousand eight hundred and --, at 
---, in the said county, unlawfully did keep and n'Jaintain a 
certain common, ill-governed, and disorderly house: and did 
cause certain persons, as well men as women, of evil name and 
fame, and of dishonest conversation, to frequent and come toge­
ther in the said house, and there to be and remain drinking, 
tippling, and otherwise misLehaving themselves. And you, the 
said keeper," &c., as ante, p. 8, to tlte end. 

(See 9 and 10 Geo. 4. cap. 8, Provo Acts.] 

EMBEZZLE;\lEXT BY A CLERK, OR SERVANT. 

Commencement as ante, p. 8. "On the -- day of , in 
the year of our Lord, one thousand eight hundred and ---, at 
---, in the said county, being then clerk (or servant) to C. 
D., did receive, and take into his possession, certain money, to 
the amount of -- pounds and upwards, for and in the name 
and on the account of the said C. D., his master, and the said 
money feloniously did embezzle: against the form of the Act of 
the Assembly, in that case made and provided. And you, the 
said keeper," &c. as ante, p. S, to tlte end. 

[See 1 \\Tm. 4. cap. 15, sec. 16, 17. Provo Acts.] 

FORGING A BIL!. OF EXCHANGE. 

Comml!1tcement as ant~, p. S. " On the -- day of , In 

the year of our Lord one thousand eight hundred and , at 
---, in the said county, feloniously did forge (a certain bill 
of exchange, for the payment of money, purporting to be drawn 
by E. F., upon, and accepted by, G. H.," or, "the acceptance of 
and up~n a certain bill of exchange, for the payment of money, 
purportmg to be the acceptance of one E. F. i" or, " the indorse­
ment of and upon a certain bill of exchange, for the payment of 
~one~, purporting to be the indorsement of one E. F.,) with 
~ntentlOn to defraud one C,. D. i against the form of the Statute 
m that case made and provlded. And you, the said keeper,".&c. 
fU antf!, p. 8, to the end. 
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FORGIXG A BOND. 

Commencement as ante, p. 8. " On the -- day of ---, in 
the year of our Lord, one thousand eight hundred and --, at 
---, in the said county, feloniously did falsely make, forge, 
and counterfeit a certain bond for the payment of money, pur­
porting to have been signed and executed by one C. D., with 
intention to defraud the !laid C. D.; against the form of the Sta­
tute, in that case mado and provided. And you, the said keeper," 
&c. as ante p. 8, to ike end. 

FORGING A WILL. 

Comm€llccment as ante, p. 8. "On the - day"'of --, in 
the year of our Lord, one thousand eight hundred and --, at 
--, in the said county, ftlloniously did falsely make, forge, and 
counterfeit a certain will and testament, purporting to be the 
last will and testament of one E. F., with intention to defraud 
one C. D.; against the form of the Statute, in that case made 
and provided. And you, the said keeper," &c. as ante p. 8, to 
tke tnd. 

LARCENY. 

Commmccmcnt as ante, p. 8. "On the -- (lay cf -, In 

the year of our Lord, one thousand eight hundred and --, at 
---" in the said county, ten pieces of the current gold coin of 
the realm, caned sovereigns, one woollen cloth coat, and one 
linen shirt, of the monies, goods, and chattels of the said C. D., 
feloniously did stetl, take, and carry away. And you, the said 
keeper," &c., as alte, p. 8, to tke end. 

MANSLArGHTER. 

Sa~ as for l1Iurder, p. 14, ercept that, instead of the word~, 
Ii feloDlously, wilfully, and of his malice aforethought, did kill and 
murder," U't.!/, II felouiously did kill and 1!Jay." 
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MURDER. 

Commencement as ante, p. 8. "On the -- day of" , ill 
the year of our Lord One thousand eight hundred and . at 
---, in the said county, feloniously, wilfully, and of his malice 
aforethought, did kill and murder one C. D., by (stabbing the 
mid C. D. with a knife, in and upon the said left side of the belly, 
and on other parts of the body of him the said C. D., or, as tlte 
cause 0/ deatlt may be), thereby giving him divers mortal wounds; 
of which said mortal wounds the said C. D. instantly died. And 
you, the said keeper," &c., as ante, p. S, to tlU' end. 

PERJURY. 

Commencement as ante, p. 8. "On the -- day of , In 

the year of our Lord One thousand eight hundred and , at 
---, in the said county, falsely, wickedly, wilfully, and cor­
ruptly, did commit wilful and corrupt peljury, (in an affidavit to 
;JOld to bail, then and there made by bim the said A. 8.," (lr, " in 
the testimony which he gave upon oath, as a witness at the trial 
of a certain cause between C. D. and E. F., at the Assizes for 
the county of , then and there holden ;" or, "in the testi­
mony he gave upon oath, in his examination before J. P., Es­
quire, one of Her Majesty's Justices of the Peace, upon a certain 
complaint," or, " information then and there preferre4i by one C. 
D.) And you, the said keeper," &c. as ante, p. S, to tlte end. 

POISON, AD~IINISTERING, \VITH INTENT TO 
l\IURDEn. 

Commencement as ante, p. 8. "O~ the -- day of ---, in 
the year of our Lord One thousand Cluht hundred and at . h ~ , 

. ' 1.n t e county aforesaid, unlawfully, maliciously, and felo-
1Il0usly did c~use to be a~ministered to and taken by one C. D., 
a large. quantity of a certam i1eailly poison, called white arsenic," 
(or statmg the attempt accoriling to the fact,) "with intent then 
and there and thereby, feloniously, wilfully, and of his malice 
aforethought, the said C. D. to poison, kill, and mUl'i1er: against 
the form of, &c., in that case maile and provided. And you the 

'd k " <- ' liial ceper, .. xc. a., ante, p. 8, to tIle end. 
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QUEEN'S STORES, El\IBEZZLINlT. 

Commencement as ante,p. S. "On the -- day of---, in 
the year of our Lord One thousand eight hundred and --, at 
---, in the said county, having the charge and custody of cer­
tain armonr, munition, shot, and powder, of and belonging to our 
Lady the Queen, feloniously and unlawfully, for lucre and gain, 
wittingly, advisedly, and of purpose to hinder and impeach Her 
said l\iajestY's'service, did embezzle, purloin, and convey away, 
two hundred pounds weight of gunpowder, so in his charge and 
custody as akllesaid : against the form of the Statute in that caso 
made and provided. And you, the said keeper," &c. as ante, p. 8, 
to the end. 

RECEIVER OF STOLEN GOODS. 

Commencement as ante,p. 8. "On the -- day of , in 
the year of our Lord, One thousand eight hundred and --, at 
---, in the said county, one silver tankard, of the goods and 
chattels of C. D., by a certain ill-disposed person, then lately be­
fore feloniously stolen, taken, and carried away, of the same ill­
disposed person feloniously did receive, he, the said A. B., well 
knowing the said goods and chattels to have been feloniously 
stolen, taken, and carried away: against the form of, &c., in that 
case made and provided. And you, the said keeper, &c.," as 
ante, p. S, to tlte end. 

RESCUE. 

Commencement as anle, p. 8. "On the -- Jay of ---, in 
the year of our Lord, One thousand eight hundred and --, at 
---, in the said county, whilst C. D., a constable, was con­
veying one E. F. to the common gaol. at ---, under and by 
virtue of a warrant of commitment of one of Her Majesty's J us­
tices of the Peace, for having feloniously stolen the goods of J. 
N., did unlawfully assault and beat the said C. D., and did then 
and there (feloniously,) unlawfully, and forcibly. and against the 
will of tho said C. D., rescue the said E. F. out of the custody of 
the said C. D. And you, the said keeper &c., as ante p. 8, to 
tlte end. 
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lUOT. 

CommCllrrmellt ((s al/fl', p. 8. "On tho -- day of , In 

the year of our Lord One thousand eight ImDfli'ed and --, at 
---, in the said county, together with divers other evil-dis­
posed persons, unlawfully, riotously, and routously, did assemble 
and gather together, to disturb the peace, and did. then a~d th?re 
unlawfully, riotously, and routously, (make a great nOIse, not, 
and disturbance;" or, "assault and beat one C. D.;" or as the case 
ma!J be .-) " to the great disturbance and terror of the Queen's 
subjects. And you, tho said keeper," &c., as ante, p. S, to the end. 

ROBBERY. 

Commencement as antf, p. 8. "On the -- day of , 10 

the year of our Lord One thousand eight hundred and , at 
--- aforesaid, in the said county, in and upon (the said) C. 
D., feloniously did make an assault, and him, the said C. D., in 
bodily fear and danger of his life feloniously did put, and ten 
pieces of the current gold coin of the realm, called sovereigns, 
and one gold watch, of the monies, goods, and chattels of the said 
C. D., from the person, and against the will, of the said C. D., 
feloniously and violently did steal, take, and carry away. And 
you, the said k~cper," &c., as ante, p. 8, to the end. 

STABBING, WITH INTENT TO MURDER, &c. 

Commencement as anie, p. 8. "On the -- day of in 
the year of our Lord One thousand eight hundred and , at 
--, in the said county, unlawfully, maliciously, and feloniously 
did strike, stab, and cut" (stab, cut, or wound) "one C. D., in and 
upon the right side of the belly, and on other parts of the body of 
the said C. D .• with intent, in so doing, to murder, (or do some 
grievous bodily harm to) the said C. D. j against the form of the 
Act of the Assembly, in that case made and provided. And 
you, the said keeper," &c., as ante, 1'. 8., to t1te end. 
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SEAMEN OR SOLDIERS, SEDUCING FROM THEIR 
ALLEGIANCE. 

Commencement as ante, p. 8. .. On the -- day of ---, in 
the year of our Lord One thousand eight hundred anu ---, at 
___ in the said county, feloniously, maliciously, and advis­
edly, did endeavour to seduce one C. D. (a person se~'ving in 
Her Majsety's forces by land,) from his duty and allegIance to 
Her said Majesty; he. the said A. B .. then well knowing that the 
said C. D. was a person serving in Her said Majesty's f()rces by 
land: against the form of, &c., in that case made and provided. 
And you, the said keeper," &c., al ante, p. 8, to tIle end. 

CONVICTION, WHERE THE DEFENDANT APPEARS 
AND PLEADS NOT GUILTY. 

---, ss. Be it remembered, That, on the 
day of , in the year of our Lord one thousand eigI.t 
hundred and ---, at , in the county of , A. B., 
of , in the county aforesaid, labourer, personally came 
before me, J. P., one of Her Majesty's Justices of the Peace for 
the said countv, and informed me, that C. D., of , in the 
county of --"-, on the -- day of---, in the year afore­
said. at , in the said county, did," (here setfortlt thefact for 
which the information is laid;) contrary to the form of the Act of 
the General Assembly, in such cases made and provided: whele­
upon the said C. D., after being duly summoned to answp.r the 
said charge, appeared before me on the -- day of ---, in­
stant, at ---, in the said county; and having heard the said 
charge contained in the said information, (declared he wos not 
guilty of the said offence," or, .. did neglect and refuse to make 
any defence against the said charge); whereupon, I, the said 
Justice, did proceed to examine into the truth of the charge con­
tained in the said information; and on the -- day of---, 
aforesaid, at --, aforesaid, one credible witness, to wit, E. F., 
of , in the county of , upon !Jis oath deposeth and 
saith, in the preser:ce of the said C. D., that" (Ii.erc state tIle ai­
de1!<.e, and as nearly as possible in tlte words used by the witness " 
and if more than one wztness be examined, state the evidence given by 
each, thus:) .. And one other credible witness, to wit, G. H., of 
---, in the county of , upon his oath dflposeth and 
saith, in the presence of the said C. D., that," &c., (.,tating his 
evidence); "And also a witness produced and examined on the 
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p~rt of the said C. D., to wit, I. K., of ---, in the county of 
---, upon his oatIl deposeth and saith, that &c., (stating his 
eciJenrr): "Therefore, it manifestly appearing to me that he, the 
said C. D., is guilty of the offence charged upon him in the said 
information, I do hereby convict him of the offence aforesaid. and 
do declare and adjudge"" that he, the said C. D., hath forfeited 
the sum of , of lawful money of the Province of New 
Brunswick, fur the offence aforesaid, to be distributed," (or, 
"paid," as the case may he,) "according to the form of the Act of 
the General Assembly in that case made and provided; and also 
that the said C. D. shaH forthwith pay unto the said A. B. the 
further sum of , for his costs and charges, by him. the said 
A. B., about the prosecution in this behalf expended. Given un­
der my hand and seal, the -- day of --, in the year of our 
Lord one thousand eight hundred and --. J. P. [1.. S.] 

.. 0, if imprisonment and liard labour be the punishment assigned. 111m the adju. 
dication may be titus: "I do declare and adjudge Ihat the Faid A. B .• for his said 
offence, be imprisoned in the --. (there to be kept to hard labour.) for the 
"pace of-- calendar months. Given under my hand and seal, the -- day 
--, in the year of our Lord one thousand eight hundred "nd --.-." Care 
must be taken tltat this part of the ConVietW7' correspond strictl1l will. the Act of tlltJ 
General Assembly, upon wltich tlte convictim isframed. ~ 

CONYICTION, WHERE THE DEFENDANT APPEARS 
AND CONFESSES. 

, ss. Be it remembered, That, on the 
day of , in the year of our J .. ord one thousand eight 
hundred and ---, at ---, in the county of ---, A. B., 
of , in the county aforesaid, labourer, personally came be­
fore me, J. P., one of Her Majesty's Justices of the Peace for 
the said county, and informed me, that C. D., of ---, in the 
county of ---, on the -- day of , in the year afore­
said, at ---, in the said county, did" (here setfortk thefuctfor 
wlliclt tlte hiformation is laid)" "contrary to the form of the Act 
of the General Assemhly in such case made and provided: 
whereupon, the said C. D., after being duly summoned to answer 
the said charge, appeared before me on the - day of __ _ 
instant, at ---, in the said county, and having heard th~ 
charge contained in the said information, acknowledged and 
yoluntarily confessed the same to be true: Therefore it mani­
festly appearing" (&c., as in the last form, to the end. ' 
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CONVICTION, WHERE THE DEFENDANT DOES 
NOT APPEAR. 

,ss. Be it remembered, That, on the 
day of ---. in the year of our Lord one thousand eight 
hundred and ---, at ---, in the county of ---, A. B., 
of ---, in the county of ---, labourer, personally came 
before me, J. P., one of Her Majesty's Justices of the Peace for 
the said county, and informed me, that C. D., of , in the 
county aforesaid, on the -- day of ---, in the year afore­
said, at , in the said county, did" (here setforth tkefactfor 
whick the information £s laid),· "contrary to the form of the Act 
of the General Assembly, in such case mado and provided: 
whereupon, the said C. D., after being duly summoned to answer 
the said charge, did not appear before me, pursuant to the said 
summons: Nevertheless, I, the said Justice, did proceed to exa­
mine into the truth of the charge contained in the said informa­
tion; and on the -- day of ---, aforesaid, at ---, afore­
said, one credible witness, to wit, E. F., of ---, in the county 
of , upon his oath deposeth and saith, that" (here state tlte 
evidence, and as nea1'ly as possible in tlte wordl used by tll~wltness,' 
and if marc tItan onc 1lJitncss be examined, state the evidcnce gi·ven 
b,1J eack, thus): "And one other credible witness, to wit, G. H., 
of , in the county of ---, upon his oath deposeth and 
saith, that" (stating Ilis evidencc): "Therefore, it manifestlyap­
pearing" (&c., as in tke last form but one, to tlte end. 

C 



FOflllS of Agreelnents, Assignments, 
Bonds, Bills of Sale, Deeds of 

Land, &c., &c . 
• 

LAW ~LTl\ll\IARY. 

THE incli~ren;dble It'qlli.,ites of all valid contracts, are, First·; 
That they should he maoe by persons having a legal capacity to 
contract; ,S(I.'O}{(!!!J, That the inducement or motive of the con­
tracting parties, cal It,d the consideration, should be legal; Third-
1!J, That tbey should 1)(' made without force or fraud, freely and 
yoluntarily; Fourtld!f, The act performed, or contracted to ue 
performed, by it, JlJu . .;t lIe SUell as the law permits; Fifl1t7!f, In 
general the contract must bind both parties, or else it will be 
binding on neither of them. Eut this does not hold with regard 
to contracts made with infants, where the infant generally is not 
bound, while the other contracting party is so. Ncithel" does it 
apply to contracts in which it is stipulated, that it shall be at the 
option of one of the parties to rescind the contract, within a cer­
tain period of time, or by giving notice of his intention. 

It is essential to every valid contract, that it should be made 
upon a sufficient legal cnnsicleration. A contract or promise made 
without any consideration at all, is called nudum pactum, or a bare 
promise, and is wholly void. lSee Cog~s vs. Barnard, 2 Lord 
Raym. !'09.] But a gift, accompanied with a delivery of the arti­
cles, though a species of contract, would be good, so far as to con­
yey an the title which the owner had in them. 

But if the gi\"C~r's title turned out to be bad, no remedy could 
he had against him; since to imply a warranty of his title to the 
goods, would be giving effect to a mere milium pactum. 

An adequate consideration is by no means necessary to the 
validity of a contract; since (my act, matter, or thing whate\'er, 
dOlle by the party to whom a promise or contract is n. acle, at the 
rec!uest of tho person making tho promise or contract, if it be ei­
ther pre.iudicial to the doer, or aclvantarreous to the promiser, will 
be a sufficient consideralion, ill law, to mal{e a promise or con­
tract binding. Com. Dig. Assumpsit, B. 

vVhen a number of persons jointly agree with another as to 
any particular matter, the agreement or contract can only be re­
scinded, or put an end to, by the consent of all. Palmer, Forster 
et al. y. Long. Berton's Rep. Sup. Co. of N. Bruns. p. 138. 
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, A chartel' party is a contract for the letting to freight the whole 
01' part of a ship, for one 01' more voyage or voyages; such con­
tract is invariably in writing •. but it is immaterial whether it be by 
deed, or wriling under hand only. The parties to a charter palty 
may be either the principals themselves or their agents, that is, may 
be either the ship-owner and merchant, or the master and broker. 
If the charter party be made at the place of the owner's resi­
dence, the former mode is the more usual.' If the vesseJ be hired 
in a foreign, port, the charter party is usually made by the master 
for the owners-in the latter case, as no one can bind another by 
deed, unless duly authorised so to do by an instrument of equal 
authority to himself, the deed of the master, unless accompanied 
by a previous deed from the owners to such master, cannot bind 
the owners, or at least does not give the freighters a direct action 
against them. grounded on the instrument itself. But if the mas­
ter covenant by deed, and be guilty of any neglect or breach of 
duty in the cond uct of the voyage, or in the care and delivery of 
tho goo:ls, by which the foreign merchant sustains an injury, a 
special action on the case may be maintained by such foreign 
merchant against tho owners, notwithstanding the master has 
covenanted by deed. Leslie v. Watson, 3 Brod. & Bing. 171. 

The first effect of the chaI'ter party is, that as it binds the ship 
to the fl'Cighter, so it likewise binds the cargo to the ship, and 
gives the owners a lien on it for their hire in tho first instance. 
This lien of the ship-owner on the cargo is founded on the same 
principle as the lien in the ordinary case of carriers, and would 
subsist by construction of law, although not expressed in terms, 
as is sometimes the case, in the charter party. 

The law of Englund indeed, in all cases, regards the lien as an 
equitable right in the circumstances in which it allows it to be 
oxercised; but as it is necessarily in itself a power of vindicating 
his own cause in the party using it, the courts strictly confine it to 
cases of a fixed and ascertained amount of damage. The case in 
which lien is chiefly exercised, is to enforce tho payment of 
freight, where the mercnant who originally freighted the vessel, 
01' the consignee, has become insolvent, and the assignees dispute 
the amount or conditions, or where the cargo has been transferred 
by the effect oflaw, or some subsequent contract, and the obliga­
~on of paying the freight has been transferred with it-but even 
in these cases the amount for which the ship·owner may hold in 
lien is limited by circumstances. 

In order to meet the ordinary circumstances of some unfore­
seen delay in loading or unloading, it is usually specified in 
charter parties, that a certain number of days, called running 
days, shall be allowod for receiving or discharging the cargo; and 
that tho f'reighteL' may detain the vessel for a further specified 
time, upon tl1t! payment of so much pcr diem for such over time. 
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In many charter parties the contract is, that the vessp,l shull be 
louded and discharged in the usual timo, or within a reasonable 
time, after her arrival in port; in otllers, this condition is altoge­
ther omitted. In all these cases the courts rf law will givo a libe­
ral construction to the charter party; aud will endeavour as much 
as is possible to understand the actual intcntiolls of the contract­
ing parties, and to give a corresponding effect to their deed. 

If the performance of a contract become impracticable through 
the act of GOlI, anJ there is no provision therein exonerating the 
contractor from performance under such circumstances, he must 
answer for tlw breach of it in damages. [Shubrick vs. Salmond, 
3 Bur. 1G37. Ritchie vs. Atkinson, 10 East. 53] Thus a freighter 
wh" covenants generally to load a cargo, and is preventeJ from 
so Joing by the prevalence of the plague, is liable on his covenant. 
[Barker V::3. Hodgson, 3 M. & S. 267.] Here indeed the principle 
is o1vious; the freighter is the adventurer who chalks out the 
VO)"lge, anJ is to furnish, at all events, the subject matter of which 
fn;igJ!t is to accrue, if the performance of tbe covenant be ren­
llerell unlawful by his own goyernment, the contract is of course 
dissolved-1ut if: in consequence of events which happen at a 
FllI"cigit port, the freighter is prevented from furnishing a loading 
which lIo lW.B contr;lclco to furnish, tho contract is neither dissolved 
nor is he excused for not perfo!'miug it, [2 V ernon, ~12, & Blight 
'So Page. 3 Bos. & Pull. 2%.] but must answer the breach in 
tlL1.mages. So likewise a contract for the carriage of goods is not 
dissolved hy an embargo suspending its performance, but must 
bo carrico iuto execution on the removal of the embargo. [Had­
ley V:3. Clarke ot at 8. T. R. 259.] Bnt where a foreign ship is 
chal'Lerec1 in England hy a British subject, with the usual excep­
tioll "!feinst restraint if Princcs, and performance of the voyage is 
prevented by an embargo JaiJ by the British government, on 
ship§ of that nation, a British suhject is discharged from his con­
tract. [Son tang vs. DubLard, 3 Dos. & Pull. 291.) 

If a cause be referred to three arbitrators, with a stipulation 
that any two may make an award, and two of them meet without 
notice to the third, and make an award, such award is irregular. 
[l~aymond a~J another vs. Luke, Berton's Rep. 131.] An award 
WIll not be dIsturbed because the witnesses were examined witlI­
out being s~vorn, although. the rule of reference required them to 
be SWOlIl-if the party objecting to the award were present and 
consented to such examinatioll. [Reilly vs. Gillan, lb. 135.] 

~n order to peI:fect t~e grant, bill of sale, or assignment, the 
aSSIgnee should lI1;medIateJy. take possession of the goods, and 
not. suffer an~ c~ntI.I\ued, partIal or concurrent, possession by the 
assIgnor or IllS famIly, or the transfer woulcl be void against ere-



23 

ditors ignorant of, or not concurring in, the transfer [Twyne'::; 
~a'5e, 3 Coke 81. 1 Camp, 333, 5 Taunt. 212.], ullless in some 
cases of notoriety of the change of ownership, under an execution 
or otherwise [2 Bos. &. Pull. [j9. 8 Taunt. 838.]; or wher~ the 
J'ight to take possessi.on was only in future or contingent, in which 
case it suffices to take possession immediately the event bas hap­
pened, though, in the mean time, creditors may have been misled 
by the posession having remained in the mortg~r, it being set­
tled that there is no fraud in allowing a continued possession, 
when consistent with the terms of the deed. [Edwards YS. Har­
ben, 2 T. R. 587.] If the property assigned be at a distance, as 
a ship at sea, and cannot be immediately delivered, then posses­
sion must be taken of all documents relating theretp, and the 
transfer be duly rtlgistered, and the earliest notice of the transfer 
forwarded to the party in actual possession; and in the case of a 
written security, or chose in action, or policy of insurance, not 
only must possession be taken of the security, but notice of tbe 
transfer must be given to the debtor or contl'actillg party, fur 
otherwise, at least in the case of the bankruptcy of the transfer"r, 
his assigns wiIl be entitled to the property, and the same doctrine 
applies to the assiglllll! 'lit of a post obit bond, or of a policy of in­
surance, of which notice s!J'Juld be immediately given to the in­
surer. [Chitty'S Gen. P. 107-8.1 

A partnership m-ay generally be defined to be a voluntary 
association of two or more individuals, for the purposes of lawful 
trade, in which each person is to receive and bear a proportionate 
l'Utio of pIOfit and loss. [Cary on Partnership, p. 1.] 

A license to cut a celtaiu quantity of timber, from lands de­
-scribed in tho license, and to remove the same, docs not cOllvcy 
an interest in lands, within the statute of fraudll, or give any pro­
perty in standing trees. Such license gives the licensee no right 
to timber cut within the described limits by a stranger wilh')ut 
authority. Timber so cut remains the property of the owner of 
the land; against every other person, the posses::,ion of tl,e tim­
Ler, and the labour bestowed upon it, gives the maker, although 
a wrong doer, the right to it. 

If two persons expend labour in cutting and IJauling timber, 
under an agreement that such timber is to be got on the Imlves, 
they are tenants in common, and neither can convey as against the 
other, more than his shaw. [Kerr vs. Connell, Berton's Rep. 
p. 151.] 

It was decided by the Supreme Court of th;s Province, ill 
Wiggins vs. White G;uri:-;(jn and Wuods, Berton's }{ep. p. ] 11, 
that the parties to the following agrecment ;{:t're Itut partners, but 
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were only tenants ill common, or joint owners, and each had only 
.a riITht to dispose of his own share. 

"?rhis agreement, mat1e and entered into this day, between Geo . 
•• A. Lockwood, of the one part, and George 'Voods, of the other 
" part-witnesseth: The said vVoods is to make one thousand 
" tons white pine timber, on Little River, at the Grand Falls~ 
" pay the stumpage (eaelt to pay lwlf, and tlte said TVoods to ad­
"' vance), and make said timber ill such a place, as 110t to have 
II more than two miles to haul on an average-eaclt to find equal 
" hauds in outting all main roads through the timber, amI clear­
" ing the stream sufficient to drive said timber; and said Lock­
" wood is to ltaul said quantity 0/ one tlwusand t07lS one half on tlte 
"~row. Ea(:lt party to find eqltal hand~ and supplies to drive and 
" raft and take the same to market-said Woods to take all defec • 
•• tive timber when re-examined at Saint John-and said Lock­
"wood to take any timber that may remain in the woods of the 
" said 'luantity: should he fail in hauling the said quantity-and 
,. should he be kept idle for want of timber to haul, his time to be 
" paid for by the said \Voods. For the true and faithful perform. 
" unce of this agreement, each bind themseh'cs, one to the other, 
" in tllC penal sum of Five Hundred Pounds of lawful money of 
" New Brunswick. Dated the 18th day of October, 1831. 

(S ' d) GEO. 'WOODS, 
19nc GEO. A. LOCKWOOD:" 

" Witness present, 
(Signed) JOliN GRANT." 

A deed whereby the releasor released to the releasee, his 
heirs and assigns, all his right, title, interest and claim to certain 
land~, to have ane] to hold the same to him, his heirs and. assigns 
iiJr ever; the same having beell duly executed, proved, and regis­
tered, pursuant to the Act of Assembly, 26 Geo. 3. c. 3, is a good 
cOllveyance of lands, within the meaning of the tenth section of 
said Act. [Doe. ex demo Wilt. vS. J ardllle, Bertou's Rep. 161.] 

OF BONDS IN GENERAL. 

A bond or obligation is an instrument under seal, whereby one 
person bcconlCs bound to another, for the payment of a sum of 
money, 01' for the perfot'l1lal1ce of any other act or thing. The 
person who is thus bound is called the obligor, and he to whom 
the boud is given, the obligee. And this obligation may be either 
hy or to one or several persons. 

If ~ .boll.d be merely for t~e pa~ment of m.oney, wit~out a~y 
condition til 01' annexed to It, It IS called a SImple or slIlgle bill 
or bond. [2 B~a~. qom. 3.10, and see Morrant VB. Gough, 7 B. & 
C. 211.] But It W In general accompanied with a condition in the 
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nature of a defeazance, tbe performance of which i11 secured by a 
penalty, in which case it is _ca1led a conditional bond; rCo. Lit. 
172, a.] and this condition expressly mentions the money to be 
paid, or other act or thing to be performed or suffered, and the 
particular time limited for that purpose, and if the condition be 
broken, the bond becomes forfeited 01' absolute in law. 

In considering who may be parties to a bond or obligation, it 
may be observed, that in general no person who.- is under any 
legal disability to contract can become an obligor, though it is 
othel'wise of an obligee. 

Thus a bond given by a married woman will neither bind her 
or her husband, but is absolutely void in law. [Vin. Ab. Oblig. 
(A); Bac. Ab. Oblig. (D).] Nor will a divorce a mensa et thom 
make ar.y difference in this respect; but after a divorce a vinculo 
matrimonii, [Slatchall v. Baddeley, 2 Black. 1082; Lewis v. Lee, 
3 B. & C. 297.] or if her hu.sband have been transported for life, 
01' having been transported for a less period, remains abroad after 
his period of tl'ansportation has expired; or if he be an alien and 
was never in tbis kingdom; [See Ray v. Duc!lesse d. Pienne, 3 
Camp. 123.] or if his death be presumed, as in the case of his 
having left this country and not having been hearel of for seven 
years, his wife is capable of executing a valid bond. And if a 
woman married defacto to one whom sbe l,nows to have another 
wife, execute a bond, it will bind her, even though executed 
jointly with him. [Anstie v. Mason, 3 Anst. 833.1 

An infant, being under a general disahility to make a deed, 
cannot hind himself unless the bond be given for the amount of 
necessaries, and in tllUt case it must be a single bill or bond for 
the exact sum due; lRusseIl v. Lee, 1 Lev. 186.] for if there be 
a penalty with condition for payment of the sum laid out in neces­
saries, the bond may be avoided by plea of infancy. [Ayliffe v. 
Archdale, Cro. Eliz. 920. Moore, 679, S. C.] SO if the bond of an 
illfant be conditioned for the payment of interest, the whole secu­
rity will be void, [Ibirl.] for an infant cannot bind himself to his 
prejudice. [Zouch v. Parsons,3 Burl'. 1794.] Nor will a confirma­
tion by an infant, after he has attained his majority, give validity 
to a bond originally void, unless there be an estoppel in law by an 
instrument of as high a nature as the obligation itself. [Baylis v. 
Dinoly,3 M. & S. 477.] 

A corporation may bind themselves in an obligation sealed with 
their common seal. [Vin. Ab. tit. Corpor. (G 2).] 

Although a married woman is in general incapable of executing 
It bond, yet a bond given to her is vaHa, and the interest in it 
will vest in her husband, who may either sue alone upon iI, or his 
wife may be joined. But if the llUsband expressly disagree to 
the bond, it will by his refusal lose its force and become no deed. 
[Whelpdale'! ~ase, 5 Co. 119 h.; Co. Lit. J a.] 
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1 fa hnncl be given to husband and wife, they will be jointly in­
I crested in it, amI unless the hushand in his lifetime disnqree to 
Ins wife's right thereto, she will, after his doath, be entitled to it 
by survivorship. [Bro: Bar. & F?me, pI. 60:1. . 

So a bond may be gIven to an miunt, an Hhot, a lunatIc, or an 
alien. rBae. Ab. Oblig. (D) :2J . . 

The obligor must be bounc.1 111 a sum of money, and an omlSillOn 
in this respect will invalic.1ate the hand. r Loggins v. Titherton, 
YcIv.22.'i.J If. however, the sum be merely improperly expressed, 
the Courts will in general supply the deficiency, and construe it 
so as to give effect to the intention of the parties, if such intention 
can bo collected from the other parts of the instrument. [Hulbert 
v. Long, Cro. Jac. G07.J Thus, where the obligor aclmowlec.1ged 
Ilimsclf bonnd in 7,700 without any species of money being men­
tioned, and the condition of the bond recited that he was indebt­
ed to tho oLligee in various sums of money, which were all stated 
in To/tIllls sterling, alllI that the bont! was givon to secure payment 
of those sums, it was heltl that, as the condition showetl the spe­
cies of money in which it was intended the obligee should be 
)" IIWJ, the word pounds migl't be supplied in the obligatOl'y part 
of the bonll. [Coles v. Holmes, S n. & C. 50G.] 

No particular form of words is necessary to create a bonel or 
obligation. Any motle of expression by which the intention of the 
parties clearly appears will be sufficient. Thus, if it be merely 
slated that I, A. T. of, &c., do owe C. of, &c., £10, to be paid at 
Easter next; this, if llilllcr seal, will amount to an obligation: or. 
if the words used are, I, A, of, &c , " do promise, or agree, to pay 
to," or "will pay to," or " have borrowed of," C, of, &c., or any 
other language which clearly denotes an acknowledO'ment of a 
debt. [See instances in Shep. Touch. 368.] So an "'instrument 
intended to be a statute staple, but void for that purpose on ac­
count of the omission of some requisite formality, may neverthe­
less be valia as an obligation. [Hollingworth v. Ascue, ero. Eliz. 
3<';'.J AIIlI where a person admits bimself indebted to another in 
a certain sum to be paitl at a future day, and for payment thereof 
bind~ himself without mentioning to whom he is bound, the bond 
will notwithstantling be gooc.1, since it will be intenc.1etl that he is 
boun(l t? t.he person to whom he aclmowlellges the debt. [Lang­
el')ll v. G.oole, 3 Lev. 2!.] .M?Jern practice, however, has adopted 
one particular [.)rm whIch IS 111 general adherell to; so that in the 
pre~ent day it is seldom or o\'er that any question, so frequent in 
earlier ppriods, ariscfl upon the ''lords sufficient to create a bone1. 
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AGRr.E;'IIENT TO BUIJ.D A HOUSE, THE MATERIALS TO BE PROVIDED BY 

TilE BUILDER; WITH SPECIAL ~;LAUSES. 

Articles of agreement, made between A., (the hui7der,) of --, 
&c .• of the one part, and B., (tke proprietor,) of --, &c., of the 
other part. 

First. The said A. doth hereby for himself, &c., covenant and 
agree with the said B., his &c., that he, the said A., his &t .• shall 
or will, for the considerations hereinafter mentioned, within the 
space of --months from the date of these presents, erect, bUIld, 
and completely cover in and finish upon the premises of the said 
B., at --- aforesaid, a dwelling-house and buildings, according 
to the plan and elevation set forth in the schedule hereunder 
written. And also do, perform, and execute, all and singular the 
works also mentioned in the said schedule, and according to the 
plan and elevation therein mentioned or contained; the same to 
be done within the time aforesaid, and in a good, workmanlike 
manner, to tlte satisfaction qfC. D., of &c., (Surveyor or Architect,) 
for t/~is purpnse agreed upc>n hy t/~e said A. and 8., to he testified 
by a writing or certificate under tlte Iland qf the said C. D. And 
also, shall and will find and provide such good, proper, and suffi­
cient materials, of all kinds whatsoever, as shall be suitable for 
erecting the said dwelling-house and buildings, and completely 
finishing the said works. • 

Clause, to be inserted at discretion, if tlte huiZrZer makes dffault, 
the proprietor to finish tlte work, and deduct tlte e:rpcnses. 

And it is further agreed, by and between the said parties, that, 
if the said A., his executors, &c., shall in any manner neglect, or 
be guilty of any delay whatsoever, in building and finishing tho 
said dwelling-house. buildings, and works as aforesaid; and the 
said B. shall give or leave notice, in writing, of such neglect or 
delay, at the place of abode of him, the said A., his executors, 
&c., and the said B., his executors, &c., shall not proceed to com~ 
plete the said buildings within the space of -- days after such 
notice is given or left a!'l aforesaid; tlwn, and in any such case, it 
shall be lawful for the said B., his, &c., to purchase pI opel' and 
sufficient materials; and also to employ a sufficient number of 
workmen to finish and complete the said dwelling-house, build~ 
illgs and works; and also that the said B., his executors, adminis­
trato!"s, and assigns, shall and may deduct, and retain to himself 
anel themselves, the cost of such materials, and all such sum and 
sums of money, as he or they shall pay to such workmen, for the 
completion of sU<ih dwelling-house, &c., out of the money which 
shall be due to trie said A., his, &c., under this agreement; and 
also, that the said A., his, &c., shall not nor will in any manner 

D 
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do or cause to be done, any act, 'matter, or thing, to prevent, hin­
Jer or molest the said B., his executors, &c .. or any person or 
persons employed by him or them, from completing and finishing 
the said dwelling-house, &c., in manner aforesaid, or in using the 
materials which shall be on the said premises, and provided by 
either of the said parties for the doing thereof. 

(The mode 0/ ;Payment.) 

And the said B. doth loJereby for himself, his heirs, executors, 
&c., covenant and agree with the sai.d A., his, &c., that he, tho 
said B., shall and will well and truly pay to the said A., his &c., 
the sum of , within -- months next after the said dwell­
ing-house, buildings and premises shall be completely bui.lt, done, 
and finished, (to tlte satisfaction qftlte said C. D., as aforesaid, tlte 
same to be testified in writing under ltis hand.) 

(Extra TVork to be Paid for.) 

And it is hereby declared and agreed, by and between the said 
parties hereto, that in case the said B., his executors, &c., shat! 
direct more work to be done, in or about the said dwelling-house, 
buildings and works, than is contained in the schedule hereunder 
written, then, and in such case, the said B., his, &c., shall pay to 
the said A., his, &c., so much money as such extra work, and the 
materials used therein, shall cost or amount unto, anything here­
inbefore contained to the contrary notwithstanding. 

(Omitted TVork to 08 Deducted.) 

And in case it should be thought proper by the said B., his 
executors, &c., to diminish or omit any part of the work in the 
said schedule hereunder wi'itten, then, and in such ca~e, the- said 
A., his, &c., shall deduct and allow out of the said sum of , 
so much money as the work so to be diminished or omitted shall 
amount unto, upon a reasonable valuation, anything hereinbefore 
contained to the contrary notwithstanding: (and all al101{'((nce.~ or 
deductions,for such e.J"lra or omitted works, respectit;cly, slwll be as­
certained and settled ~y tlte sald C. D.) 

( An Agreement to refer Disputes to Arbitration, may be inserteel 
if tlw1,Jgltt expedient.) , 

~ 

In witness whereof, the said parties have hereunto set theil' 
hands and seals, this -- day of , in the year &c. 

Signed, sealed, and delivered, 
in pr~sence of ---

[L. S.] 
[L. S.] 
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(A Clause, in wkiclt the Propriewr agree3 to pay lVorkmcn', 
Wagea, wlticlt may be inserted in any suck agreement.) 

And that the said E., his executors, &c., shall and will, every 
week during the progress of the said buildings and works, pay 
and supply the said A., his, &c., with such sums of money as shall 
be sufficient for paying and discharging tl-:e wages and labour of 
the workmen and labourers, who shall fmm time to time be em­
ployed in or about the said buildings or works j the amount 
whereof shall be ascertained by the said C. D., by a certificate 
under his hand, and the remainder of the said sum of ---, ((U 
before). 

AN AGREE~ENT FOR BUILDING A HOUSE, ACCORDING TO A PLAN 

ANNEXED. 

Be it remembered, That, on this -- day of ---, &c., it is 
agreed between A. B., of ---, and C. D., of ---, in manner 
and form following, viz: The said C. D., for the considerations 
hereinafter mentioned, doth, fOr himself, his executors and ad­
ministrators, cuvenant, promise, and agree to and with the said 
A. B., his executors, administrators, and assigns, that he, the said 
C. n., or his assigns, shall and will, within the space of --­
next after the date hereof, in good and workmanlike manner, and 
according to the best of his art and skill, at well and sub­
stantially erect, build, set up, and finish, one house or messuage, 
according to the draught or scheme hereunto ann~xed, of the 
dimensions following, viz.: &c., and to compose!the same with 
Buch stone, brick. timber, and other matetials, as the said A. B., 
or his assigns, shall find and provide for the same j in considera­
tion whereof, the said A. B. doth, for himself, his executors and 
administrators, covenant and promise, to and with the said C. D., 
his executors, administrators, and assigns, well and truly to pay, 
or cause to be paid, unto the said C. D., his, &c., the sum of--, 
ic manner following, (that is to say,) the sum of --, part there­
of, at the beginning of the said work j the sum of -- more, 
another part thereof, when the said work shall be half done j and 
the remaining sum of --, in full for the said work, when the 
same shall be completely fimshed j and also that he, the said A. 
B., his executors, administrators, or assigns, shall and will, at his 
and their own proper expenseL find and provide all the stone, 
brick, boards, timber, and other materials necessary for making 
and building the said house. And for the performance of all and 
every the artJcles and agreements above mentiolled, the said 4. 
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B. and C. D. do hereby bind themselves, their executors, &c., 
each to the otber, in the penal sum of, &c., firmly by these pre-
sents. In witness (conclude as ante, p. 28). fL. s.] 

L. S.] 

.AN AGREE1\lENT FOR BUILDING AND COMPJ.ETrNG A SHIP, BETWEEN A 

MERCHANT AND A SHIPWRIGHT, WITK SPECIAL PROVISIONS AS TO 

PAYMENT, ETC. 

Articles of agreement, made between A., (tlw builder,) of, 
&c .• and B., (tlte mercltant,) of, &c. 

'Vhereas it hath been agreed, by and between the parties 
hereto. that the said A., shall, at his present place of building, on 
or before the -- day of next, in a workmanlike manner, 
build for the said B., the hull of a ship or vessel of the dimen­
sions hereinafter mentioned, for the price or sum of , and 
such other and further sum and sums of money, to be ascertained 
and paid at such times and ill such manner, as hereinafter is men­
tioned and specified; in consideration of the said agreement, and 
of tbe sum of , part of the said sum of , by the said 
B. to the said A. in hand paid, at the execution of these presents, 
the receipt whereof is hereby acknowledged, he, the said A., doth 
covenant and agree with the said B., his executors, &'c., to build 
and construct, for him, the said B., his &c., the hull of a ship or 
vessel, of the following description or dimensions, that is to say, 
(here particularly describe tlw dimeu,sions if thevesGel, and quality 
if tlte wood, ~., with whick she is to be built,) and fitted up 
and finished in a substantial and workmanlike manner, with all 
things necessary, and usually made and provided by ship. builders, 
for ships of such burthen and construction as the intended \'essel 
shall be; and the said ship or vessel shall, on or before the said 
-- day of , be launched, and brought and moored in 
safety in the harbrur of . And the said B., in considera­
tion of the flaid ship being so built and launched as aforesaid, 
doth covenant and agree with the said A., his executors, &c., in 
manner and form following, that is to sav: that he, the said B., 
hi'l, &c., shall and will pay, unto the said A., his, &c., the fur­
ther sum of , other part of the said sum of , upon 
laying t~e harpings of the said vessel; more, other part 
of ~he saId sum o~ , upon laying the deck, and , the 
resldue of the saId sum of -, upon launching and mooring 
the said vessel in safety in --- harbour . 
. And it is als,? agreed between the said parties hereto, and par­

tlculal'ly the sald A. doth agree, that the same hull from time to 
timp. during the. building thereof, and until the sa~e shall be so 
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moored in safety a's aforesaid, and assigned to tl.e said B., hi" 
executors or administrators, shall stand charged with, and be a 
security to him and them for the said sum of ---, already 
paid, and for such further and other sum and sums of money as 
shall be paid to the said A., his executors, &c., in pursuance of 
this agreement; To the intent, that the said hull shall not be or 
become liable or subject to the debts, contracts or engagements, 
or otherwise affected by any act of the said A., his executors or 
administrators, to the prejudice of the said B., his, &c. And that 
the said A., his executors or administrators, shall and will, after 
the said hull shall be so moored in safety in the harbour of --, 
as aforesaid, by some proper deed, or instrument in writing, 
assign the same, free from all incumbrances, to the said E., his 
executors or administrators, at his an~ their request, and costs 
and charges. In witness, (conclude as ante, p. 28). 

AN AGREEMENT FOlt THE FREIGHT OF A SlIIP. 

Articles of agreement, made between W. M., master of the ship 
G., burthen about -- tons, now at anchor, &c., and forthwith 
bound out on a voyage to L., of the one part j and Y. Y., of, &c., 
merchant, of the other part. 

The saId W. M., for the consideration hereunder mentioned, 
doth covenant with the said Y. Y., his, &c., that the ship atoresaid 
shall, with ail expedition, be made ready alld plovided in all 
respects, for the voyage aforesaid, and shall receive on board for 
the said Yo' Y., the goods following (here enumt:rafe tltem) , and 
within -- days after the date hereof. shall set sail from --­
outwards, and, weather serving. shall sail directly to L., and 
within -- days after her arrival there, shall unload and deliver 
the same unto the agent or consignee of the said Y. Y., (the 
dangers of the seas, enemies, and the restraints of Princes and 
Rulers only excepted;) And the said Y. Y., for himself, &c., 
doth covenant with the said W. M., his, &c., that he, the said 
Y. Y., his. &c., shall lade, or tender the said goodil to be laden, 
on board the said ship, and receive and discharge the same from 
on board the same, at L., aforesaid, within the respective times 
before limited; and will pay unto the said W. M., his, &c., for 
freight thereof, at the rate of , immediately after a right 
discharge and delivery of the same at L. aforesaid, with primage 
and average accustomed, and two-thirds of all port charges to 
grow due during the said voyage; the other third part thereof to 
be paid by the said W. M. In witness, (conclude as ante, p. 28). 

. [I.. S.] 
• [L. S.] 
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A ilUORT AGREEME!,\T FOR LETTING A HOUSE FOR ONE YE.\R CERTAIN, 

AND FOl~ SUCH FURTHER TIllE AS BOTH PARTIES SHALL AGREE. 

Agreed the -- day of---, between, &c. 
The said J. B. doth let unto the said J. P., and he takes, all 

that, &c., for one year from, &c., and for such longer time after 
the expiration of the said one year, as both the said parties shall 
agree, and until the end of three months after notice shall be 
given, by either of the said parties to the other of them, for leav­
ing the said premises, :It, &c., for the yearly rent of , to be 
paid quarterly from the first day of • next, by even and 
equal pOl'tions, which said yearly rent the said J. P. doth hereby 
for himself, his executors and admimstrators, covenant and agree 
to pay to the said J. B., his executors, administrators and assigns. 
accordingly, for so long time as he shall huld and enjoy the said 
premises ai! aforesaid, and until the end of the said three months, 
next after notice shall be giyen by either of the said parties to the 
other of them, for leaving the said pl'emitit:s as flforesaid. In 
witness, &c. 

COl\UIlON nOND OF ARBlTR.\TION. 

Know all men by these presents, that I, A. B., of , in 
the parish of ---, ill the county of ---, gentleman, am 
helJ anJ firmly bound to E. F., of--, in the county of--, 
merchant, in the sum of -- pounds of good and lawful money 
of New Brunswick, to be paid to the said E. F., or to his certain 
attorney, executors, administrators or assigns; for which payment 
to be well and truly made, I bind myself, my heirs, executors, and 
administrators, firmly by these presents, sealed with my seal, 
dated the -- day of , in the year of our Lord one thou­
sand eight hundred and --. 

The condition of this obligation is such, that if the above 
bounden A. B., his heirs, executOl'S, aud administrators, on his 
or their parts and behalves, shall and do in all things well and 
truly stand to, obey. abide by, perform, fulfil, and keep the award, 
order, arbitrament, and final determination of M. N., of , 
al,ld P. Q., of ---, arbitrators, indifferently elected and named, 
as well on the part nnd behalf of the above bounden A. B. as of 
the above named E. F., to arbitrate, award, order, judge and 
det.ermine of, and conceruing all, and all manner of, action and 
~ctlOns, cause and causes of action, suits, bills, bonds, specialties, 
JudgmeTlts, executions, extents, quarrels, controversies, trespass­
e~, damages, and demands whatsoever, at allY time heretofore 



had, made, moved, brought, commenced, suetl, prosecuted, done, 
suffered, committed, 01' depending by and between the said par­
ties so as the said award be made in writing, under the hands 
of ~he said M. N. and P. Q., and ready to be delivered to the 
said parties in difference, or such of them as shall desire the 
same, on or before the -- day of ---, then this obligation 
to be void, or else to remain in full force and virtue. 

I n witness whereof, the said A. B. hath hereunto set his hand 
and seal, this -- day of , &c. 

Sealed and delivered, t 
in presence o£, t 

L. S. 

AN ASSIGNMENT OF A BOND BY ENDORSE!lIENT. 

Know all men by these presents, that I, the within-narneJ A. 
B., in consideration of, &c., to me paid by C. D., of ---, do 
hereby transfer to him the within written bond, and all sums of 
money payable by virtue thereof; and hereby do constitute him 
attorney, irrevocable, in rr. y name to demand, recover, and 
receive the same, to bis own use; anJ I covenant, in case of my 
death before the same shall be recovered, that my executors or 
aJministrators shall give him full power to recover the same. In 
witness, (conclude as in tlle lastfonn). 

[L. S.] 

AN ASSIGNMENT OF A DEnT AS SECURITY, WITH POWER OF ATTORNEY. 

Know all men by these presents, that I, A. B., of -, gen­
tleman, in consideration of , now due by me to C. D., of 
---" trader, and for better securing the payment of the Rame 
to the said C. D., have granted, assigned, and transferred, and by 
these presents do grant, &c., all that sum of money now owing to 
me from E. F., for, &c., before the day of the date hereof, and 
all my right, interest and demand, in and to the said sum of mon­
ey, and every or any part thereuf; To hold to the said C. D., his 
executors, aJmini,,trators, and assigns, to his and their nse for­
ever; nevertheless, under the condition hereinafter named. And 
1 do hereby constitute and appoint the said C. D. my attorney 
irrevocable, in my name, but at the charges of the said C. D. and 
to his own use, to demand, sue for, recover, levy, receive, release, 
and discharge the said debt, and every or b.ny part thereof; and 
generally in 1'ny name, or in the name of my executors and ad­
ministrators, to make, do,' and perform all and every such further 



and other acts, matlelS, and things touching the premises, as to 
the said C. D., his executol'S or administrators, shall seem requi­
site, as effectually as I, or my executors or administrators, might 
have done. Hereby ratifying and confirming whatever lJe or they 
shall lawfully do or cause to be done, in or about the premises. 
And I do hereby covenant and agree to and with the said C. D., 
his executors and administrators, that I have not done or suffered, 
and will not do or suffer, any act, matter or thing, whereby the 
said C. D., his executors or administrators, may be hindered from 
recovering or receiving the said debt hereby assigned, or any 
part there(.f, or any satisfaction therefor. And further, that I, my 
executors and administrators, shall and will at all times hereafter, 
at the request of the said C. D., and at his charges, make, do, and 
execute all such further and other acts and deeds, as shall be 
reasonably required for the proving of the said debt, aud the 
more effectually enabling him or them to recover, receive, and 
enjoy the same, according to the true intent and meaning of 
these presents. Provided always, that if I, the said A. B., my 
execlltors 01' administrators, shall pay, or cause to be paid, to the 
said C. D., his executors, administrators or assigns, the said sum 
of , due to him as aforesaid, within three months from the 
date hereof, then this assignment, and every matter and thing 
herein contained, shall be void to all intellts and purposes what­
soever. In witness, (for conclusion see ante, p. 33). 

L. S. 

AN ASSIGNMENT OF ~LL THE DEllTOU'S PERSONAL AND REAL ESTATE, 

FOR THE BENEFIT OF CREDITORS. 

An indenture made and concluded this -- day of , 
between A. B., of ---, of the first part, and C. D., of ---, 
of the second part, and the creditors of the said A. B. who have 
signed and sealed these presents, of the third part. "\Vhereas the 
said A. B. is at present unable to pay aU his just debts, and hath 
ag:reed to assign and convey aU his estate, real, personal, and 
mIxed, unto the sail C. D., in trust for the benefit of all his cre­
ditors, in manner hereinafter mentioned: Nnw this indenture 
witnesseth, that the said A. B., in consideration of the premises, 
and of -- paid him by the said C. D., the receipt whereof, &c., 
d?th ~ereby gra!lt, bargain, sell, and convey unto the said C. D., 
hIS heIrs and assIgnc;, all the said A. B.'s lands, tenements and 
hereditaments, go?ds, chattels, (except household furniture and 
sto~es,) merchan~lze, debts, ancI sum and sums of money due, 
owmg or belongmg unto the said A. B., and all securities had, 
taken, and obtained for the same, and all his right, title, and 
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Interest in and to the same; to have and to hold the same with 
the appurtenances to the said .C. D., his heirs, executors, adminis­
trators, and assigns, upon the special trusts, nevertheless, that the 
said C. D. shall forthwith take possession and seizin of the pre· 
mises, and within such, convenient time as to him shall seem meet. 
by public or private sale, for the best price that can be procured, 
shall convert all and singular the premises into money, anel as 
soon as possible, collect all and singular the debts, and sum and 
sums aforesaid, and after deducting the costs and charges of the 
tI'US~S .before mentioned, shall pay and apply the monies arising 
therefrom. in manner following, that is to say: -- , and 
secon.dly out of the residue shall pay and discharge in equal pro­
po~tions, the r~pective debts of all the creditors aforesaid, who 
have signed and sealed these presents; and in the third plac.; 
after the fun satisfaction and discharge of the debts above men­
tioned, out of the residue (if any) shall pay all other creditors of 
the said A. B. in equal proportions; and, in the last place, shall 
pay over the surplus (if any) to the said A. B., his executors, &c. 
Aqd the s~id A. B., in furtherance of the premises, cloth hereby 
maltu. constitute and appoint the said C. D. his true and lawful 
attorney irrevocable, in his nr,lme or otlwrwise, and upon and fill' 

tho trusts aforesaid, to ask, demand, recover, and receive of and 
fmm, all and every person and persons, all and singul;u good!l. 
chattels, wares, merchandis~, debts, sum.aud sums of mopey, amI 
demands, due, owing, or belonging unto him, and upon all receipts 
and deliveries in the premises, due acquittances and disc1Jarges. 
in his name or otherwise, to make, execute, and acknowledge. 
and in default of delivery or payment in the premises, to sue, pro­
secute, and implead for the same, and to compouuJ and agree fot' 
all or any part thereof. as h~ may see meet, and upon such com­
position or other agreement to make due acquittances and re­
leases, and also for all or any of the purposes aforesaid, to consti· 
tute one or more attorney or attornics under him, the said C. D. 
Hereby giving and granting to my said attorney and his substi­
tutes, ful~ power nndauthority in the premi8es to do all thin~<; 
necessary and prorer for the full and complete execution of ·the 
tr1l$t13 aforosaill. 

And the said A. B. for him,;elf, &c .. doth covenant, &G., to and 
with the sa.id C. D., his, &c., that he, the said A. B., his, &c., shlI 
Dot, nor ,vill, in any manner, release or discharge any ~-:ght~, 
debts, demands, 01' cred~ts, due, owing, or helonging w:t(, him, 
nor in any way obstruct, or hinder the said C. D., his, c\:c., in the 
reco"~ring, receiving, or getting in of the s:J.mc ; that he, the Raid 
A. B., will l'atify and confirm whatsoever. the said C. D., or his. 
&c., may,orshil-U do, by virtue hereof, in the premises. and fur­
ther th.at he, the.said A. n., at the.costs and charges of the credi­
tors aforesaid, W>l~ at his own charges.) from time to tinlc, make l 

E 

.. 
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J.o, and execute, all and every such further acts, matters and 
things, for the better and further assigning and assuring of all and 
sir~glilar the premises, to and f~r the trusts and pl~rposes afore­
Sa:l~, as by the counsel, learned In the law, of the saId C. D. mny 
bo reasonably advised and required; and further, that he the said 
A. B. will, and his, &c., shall from time to time, as occasion may 
require, upon r'Jasonable request and notice, to him by the said 
C. D., his, &c., given, assist him and them in making up his ac­
counts, and in getting in the said debts, &c., according to the best 
of his power and ability. And the said C. D., for himself, his, 
&c., doth hereby covenant, &c., to and with the said creditors of 
the said A. B., who have signed and sealed these presents, that 
he the said C. D., his, &c., shall and will, from time to time, and 
at all times hereafter, as often as he or they shall thereUJlto be 1'0-

quired by the same croditors, or a major pa!"t of them, at a meet­
ing to be called for that purpose, by advertisement in the newspa­
pers published in B., &'c., make, give, and render a just account 
of all sums of money, received and got in by him or them by rea­
son of the premises, together with the time when and the persons 
from whom the same shall be received, and also will, upon request 
anll notice, to him in manner aforesaid given, well and truly pay, 
distribute and divide the same, according to the trusts before men­
tioned, and so from timo to time, and at all times hereafter, pay, 
distribute, and divide, all sums of money received by him in the 
pre¥es, as often as shall be required by the said creditoril, or a 
majorpart of th.em, at such meeting as aforesaid. And further, 
that he, the said C. D., his, &c., shall alld will faithfully and justly 
conduct himself, according to his best skill, power, ability and 
knowledge, in the execution of the trusts reposed in him, in all 
respects whatsoever, &c. In witness, &c. 

A:-l ASRIC."JMF.NT OF A LE.~8E· BY AN ENvoRSE~mNT THEREON. 

Be it remembered, that I, the within named ,\-V. B., for and 
towards satisfacti')Ij of the sum of -- by me due and owing nn­
to B. H., of , and for and in consideration of the sl1m of five 
shillings, tl) me in hand paid at or before the sealing and execut­
ing of this ellllorsement, (the receipt whereof I do hereby acknow­
ledge,) have, for me, my, &c., granted, bargained, sold, assigned, 
and set over, and by these presents do, &c., unto the said B. H., 
llis, &c., as well the within written indenture, as also all the mes­
;magee; or tenements, hereditaments, and premises \",,-ithin men­
tioned, to he demise(1 or granted to me, and likewise all my 
estate, right, title, inlel'est, claim, rroperty, and demand, of, in, 
or to the same, wlJich I now have, or hereafter may have or claim, 
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of, in or to the same, either by force, virtue, or means of the 
within written indenture, or otherwise how!:loever. 

Witness my hand and seal, this -- day of , &c. 

J\. MUTUAL ASSIGNMENT BETWEEN TWO PA.RTNERS (lTON DETERMIN­

ING THE PAltl'NERSHIP) OF DEBTS, wUlcn ARE DIVIDED EQUALLY, A~D 
MENTIONED IN TWO SCHEDULES, AND ASSIGNED TO E.\CH OTHER 

RESPECTIVEL Y. 

An indenture, made, &c., between A., &c., of the one part, and 
n., &c., of the other part. Whereas the said parties were lately 
co·partners in the trade of --, which partnership is deter­
mined; and whert'as several debts, owing to the said parties on 
account of their late partnership, which are mentioned in tho two 
schedules heroon endorsed, arc still standing out and unreceived, 
and they have agreed to divide the same in manner as herounder 
is mentioned, viz.: the said A. is to have and receive the debts 
mentioned in the first schedule hereon endorsed, to his own use; 
and tho said B. to have, &c., in the second schedule, &c.: Now, 
therefore, those preBellts witness, that in pursuance of the said 
agreement, and in consideration of, &c., to the eaid A. in hand 
paid by the said B., ho the said A. doth hereby fully and abso­
lutely assign and release unto the said B., lli&, &c., to his find 
their own proper use and uses, without any account to be made 
or given, for or concerning the same, all hi:i right, title. claim, inte­
rest, part, share, benefit, and demand whatsoever, of, in, and to 
the said several demands and sumB of money due and owing to 
the said parties on their joint account as atiJresaid, mentioned in 
the said second schedule hereon endorsod, by virtue of the said 
co-partnership, or otherwise howsoever. And the said A. doth 
hereby mako and appoint the said B., his executors, &.., his attor­
ney and attornies, &c., to receive the said debts, mentioned in 
the said second schedule, to his and their own use and uses as 
aforesaid, from the several persons therein mentiuned, and all 
others whom it lDay concern; and IIpon receipt, &c., &c., (see 
Letter, if Atto7'1ley.) And these presents further witness, that in 
pursuance of tbe agreement aforesaid, and in consideration of, &c., 
(B. in ltke manner assigns to A. tlw debts mentioned ill the first 
scltedule, and empou'crs !tim to rcrcirc tlte same,) aud each of 
them, the said A. and B., tiJr himself, his executors and adminis­
trators, doth hereby covenant, &c., to alld with the other of them, 
his executors, &c., as follows, that is to say, that neither of them. 
the said A. and B., hath at any lime lleretofore received, released 
or discharge~ the cleuts herein before assigned and released to 
the other of them, or any of the said debts, or any part thereof; 
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and that either of them, or the executors 01' administrators of ei. 
ther of tllem, shall not nor will, at any time hereafter, receive, 
&c. the debts by him respectively assigned to the other of them, 
or ~ny part theroof, and shall not nor will ins~itute or comn:e~ce 
any action, suit or process, for the recovermg and l'ecelvmg 
thereof, unless at the request, and with the consent in writing for 
that purpose, under the hand and seal of the other of them, his 
.cxeclltors and administrators j and that each of them, his execu­
tors and administrators, shall and will, at the request and charge 
of the otl)er of them, his, &c., do any further act, for the better 
and more perfect assigning, releasing, and confirming the debts 
herein assi.gned by them respectively, u,nto the other of them, his, 
."lc., nnd for the enabling him and them to receive and recov.er 
tho same, to llis and their own use and lIses as aforesaid, as· shall 
be reasonably required; and lastly, that in case it shall appear to 
be proved, that either of the said parties hath received any of the 
(leuts hereinbefore assigned to the other of them, or any part 
thereof, in such case, such of the said parties who shall so have 
received the same, his executors or administrators, shall and will 
pay and make good, the fun deuts so by him received or dis­
charged, to the other (If them, his executors or assigns, within one 
month after notice thereof, to him or them to be made, or given. 

In witness, &c. 

A BILL OF SALE OF GOODS AND CHATTELS. 

Know nIl men by these presents, that T, A. n., &c., in consider­
ation of the sum of , to me paid by C. D., &c., the receipt 
whereof I do hereby a.cknowledge, have granted, bargained, sold, 
a~sl confirmed, and by these presents do grant, &c., -unto the said 
C. D., all.the goods, huusehold stuff, and implements of household 
stuff melltiO\~cJ. in the schedule hereunto annexed. To have 
and to hoM ui! and singular the said goods, &c., unto the said C. 
D., his executors, administrators and assigns forever And I the 
said A. B., my executors and administrators aU ana'siIlIYula: 'the 
said goo~ls and household stuff, unto the sai(l C. D., his e~ecut01's, 
&c., 2,gall1S~ un and every other person and persons whatsoover, 
sha}l and wIll wanant and f?rever defend by these presents; of 
winch ~oods, &~., I! the saId A. B., have put the said C. D. iu' 
pc.'"sesslO13 by delIvenng him one silver cup, in the name of all the 
s~ld goodS and .chattels, at the sealing and :lelivel'ing thereof. 
Sealed. and de}lvered, and livery of seizin of the goods 

a?{~vc bargam~d a,:d solJ, delivered by tho said A. R's 
!P'Vlug and dehvenng (0 the said C. D. one silver cup 
lfl thes uame of tho whola,ioods and pI'cmises, in the· 
preseuce of ---.:-. --. [L. S.J 
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AllTICLES OF GO-PARTNL:USIIIP BETWEl!:N TWO TIlADE8:1lEN. 

Alticles of agreement, had, mado, conc1u(lc,l amI agreed upon, 
this Jay of ---, in tho year of Olll' Lurel onc ,housand 
oig'ht hundred anu ---, betwoen A. E., of , trader, and 
C. D., of ---, trader. 

Fir-,;t of all, the said A. n. and C. D. have agreed, aTHl by these 
presents do agree, to Lecome Co-partners tog-ethet' in the art or 
trade of --, und all things thereto belonging, and also, in buy­
ing, selling, vcndin~ and retailing all sorts of wa.res, goods and 
commodities belonging to the said trade of--, which Raid Co­
partnership, it is agreed, shall continue from, &c., for amI uurillg" 
anu unto the full end and term of -- years, from thence next 
ensuing, and fully to be cumplete and enued. And to that eml 
anu purpose he, the said A. D., hath, the day of date of tbese pre­
sents, "ilclivcrc(l in as stock, the sum uf, &c., and the said C. D. 
the sum of, &c., to be used, laid out and employed in common 
trade between them, for tlte management ·of the said trade of', 
--, to their utmost benefit and all\,antage. And it is hereby 
agreed between the said parties, and the saiu CO'partners, each 
for himself respectively, antI for his own particular part, and far 
bis executors and administrators, doth covenant, promise an,l 
agree, to and with the other of them, his executors and adminis­
trators, by these presents, in manner aud form following, that is 
to say: That they, the said Co-partners, sllall not nor will, at ally 

timo hereafter, use, exerciso, or follow the trade of--, afiJre­
saill, or any other trade whatsoever during the said torm, to theil' 
privata benefit anti advantage; but shall and will, from time to 
time, antI at all times, durillg the ~aicl term, (if they shall so long 
live,) do their and each of their best and utmost ondeavours, ill 
and I1y all means possible, to the utmost nftheir skill and power, 
fill' their joint interest, profit, 1'onofit and advantage, and truly 
employ, tmy, sell, and merchandize, with the stock aforesaid, anll 
the increase thereof in the trado of --, aforesaid, without any 
sinister intentions or fraudulent endeavours whatsoever. "\.nJ 
also that they, the said Co-partners, shall and will, from time tu 
time, at all times hereafter, during the said term, pay, bear, antI 
,liLcharge, equally betwecn them, the rent of' the shop, which 
they, the said Co-partners, shall rent or hire, for the joint exer­
cising or managing of the trade aforesaid. And that all such gaill, 
profit and inr-roase, as shall corne, grow, or arise, for or by reasoll 
of tho said trade, or joint business as afurc3;lid, shall be from timu 
to timc, durillg the said term, e'1uull:.al1tl proportional,ly divided 
between them, the said Co-partncrs, share and sbam alike. Auu 
also that all such 10sso:l as s1lal1 happell in tllC said joint trade, by 
.bat! Jebt:!, ill cnq&moditie:-;, or otherwise, withuut li'nud or covill, 
;;l}~ll b~:>,unll uorrw equally alld proportionably uetweuu them. 
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And further, it is agmeJ by and uetween tile said Co-partnerfl, 
that there shall be had and Iwpt from time to time, and at all 
times during the said term and joint business and Co-partnership 
together a8 afiJresaid, perfect, just and true books of accounts, 
wherein each of the said Co-partners shall duly enter and Bet 
down, as woll all money by bim l'Oceived, paid, expended, and 
laid out, in and about the management of the said trade, as also 
all wares, goods, commodities, and merchandises, by them or ei­
them of them bought and sold, by reason or means or upon ac­
count of the said Co-partnership, and all other matters and things 
whatsoever, to the said joint trade, and the management thereof, 
in any wise belonging or appertaining, which said books shall be 
used in common between. the said Co-partners, so that either of 
them may have free aCGess thereto without any iuterruption of 
the otller_ And a180 that they, the said Co-partners, once in three 
months, or oftener if noetl shall I-aquire, upon the reasonable Te­
(luest of o~ of them, shall make, yield and render, each to the 
other, or to the executors or a!]ministrators of the other, a true, 
just, and perfect account of all profits and increase, by them or 
either of them made, and of all losses by them or either of them 
sustained, antl also of all payments, receipts and disbursements 
whatsoever, by them or oither of them made or received, and of 
q,11 other things by them or either of them acteo, done, or suffered, 
in the said Co-partnership and joint business as aforesaid; and 
the same account being .BO made,. shall and will clear, adjust, pny, 
alld deliver each unto the other, at the time of making such ac­
count, their equal shares of the pl:ofits so made as aforesaitl; antl 
at the end of the said term of--, or other sooner determination 
of those presents (be it by the ueath of one of the said partners, 
or otherwise), they, the said Co-partners, each to the other, or in 
caso of the death of eitllCr of them, the surviving party to tIle ex­
ecutors or <!d ministrator,> of the party deceased, shall and will 
n~ke n true, ju'st, and final account ofrin things as aforesaitl, and 
tlivide the pro/its afu.resaid, aud in all things well and truly adjust 
the same, and that al80 u pan the makjtlg of such filial account, all 
antl every the stock and stocks, as well as the gains and increase 
thereof, which shall appeal' to be remaining, whether consisting 
of money, wares, debt!'!, &c., sl~8e equally partod and divided 
between them, tlw said Cn-partners, their executors or aJminis 
trntors, share and share alike. III witness, &c . 

.I 
v"~ DEED OF QUIT CLAIl\L 

KilO\\, all men, by these presents, that I, A. 1.;., (If , E5-
'rlile, inconsidcm.tiol1 of the ::lUlU of ,to :nc paid by C. D., 
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of -, ·gentleman, the receipt whereof I do hereby acknow­
ledge, have remised, released, and tor ever quitclaimed, and by 
these present!i do remise, rolease, and for ever quitclaim, unto 
the said C. D., his hoil"s and assigns, a certain messuage now in 
tIle seizin ana possession of the said C. n., !lituate, &c. To have 
and to hold the aforesaid premises, with all the privileges and ap­
purtenances to. tho said messuage, &c., belonging or appertainiug, 
unto the said C. D., his heirs and assigns, to hi~ and their sole use 
for e\'er j so ,that neither I, the said A. B., nor my heirs, nor any 
person or persons claiming under me or them, shall at any time 
hl"lreaftel', by any way or means, have, claim, or demand any right 
or title to the aforesaid premises or appurtenances, or to any part 
or parcel thereof, forever. In witness, &c. 

A OOMMON INDENTURE 01" AI'I'RENTICEf!IIlP. 

This indenture witnesseth, that A. D., son of B. B., of, &c., 
doth put himself apprentice unto C., of, &c., to learn the art of a 
---, which he the said C. now ueeth, ::md with him after the 
manner of an apprentice to dwell, and him to serve, from tho &c. 
unto the fnll end and term of -- years, from thence next ensu­
ing, and fully to be complete awl ended j during which term the 
said apprentice his said master faithfully shall serve, his secrets 
keep, his lawful commands every where gladly do j he shall not 
do, or willingly suffer to be done, any damage to his said 
master, in his goods, estate, or otherwise j Le shan not ahsent 
himself from the service or business of his said master llnluwfully. 
hut in all things as a faithful servant, or apprentice, he shall he­
hu\'e or demean himself lownnls his said ma~ter, and all his dur­
ing the said term j And the sairl maf\ler (in consideration of lhf' 
sum of--, of lawful, &c., to him in hand, at or before f\erllinCT 
hereof, well and truly paid, the receipt whereof he !loth herehy 
acknnwledg-c, beillg the monC'y agreed to be paid, :mJ giyen with 
his said apprentice,) shall :w(1 will teach and in"trllcl, or (,~l1J~e 
the said npprentice to be taught and irIS! meted in the said nrt of 
a , which he now lIseth, hy tho hest ways anel means that 
he can; uml sh9-11 and will also find ana provi(le unto and for llis 
saill apprentice, meat, drink, apparel, washing, lodging·, and all 
other necessaries during the said term (wearing npparel except­
ed); and for tho true performance of all the said cnYo.manls and 
agreements herein contained. eaell of the said partit:s hintlelh 
himself unto the other of them firmly by these pH'senls. 

In witnos~, &c . 

• 
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INDF!NTliRE OF APrRENTICESllIP WllEREIN 'rUE FATHER Il'l CONCERNED. 

This indenture witnesseth, that A., son of B., of, &c .• now dwel­
ling with C., of , in, &c., with the COil sent and agreement 
of his said father, testified by his signing and sealing these pre­
sents, is bound, and doth bind himself appreutice unto the said 
C. after the manner of an apprentice, to serve hijTI. the said C.,. at 
--- aforesaid, for tlte term of years, from, &c .• to be 
accounted, and fully to Le complete anu ended; during which 
term. the saiu apprentice or servant shall and will faithfully serye 
and be just and true to his saiu master in all things whatsoever, 
and keep his secrets, and ohey all lawful commands of his said 
master, and demean himself faithfully towards his said master; 
he shall not do, or willingly suffer to be done by others, any hurt 
or damage to his said master, but the same to the extent of his 
power shall hinder. or his .said master thereof shall forthwith ac­
quaint; he shall not absent himself from his said service day and 
night uulawfully, but in all things as a good and faithful appren­
tice he shall bear and behave himself towards his said master, 
and all his, during the said term: And the said C: (in considera­
tion of-- -- of lawful, ~., paid by the said B. with his said 
SOil to D., of, &c., for the use of the said C.) doth hereby agree. 
to and with the said B. and A. and either of them, that he, the said 
C., his said apprentice shall and will instruct and teach, or cause 
to be instructed and taught, in the business of a , which he 
now useth, and shall and will find and provide unto and for his 
said apprentice, meat aTIll sufficient diet, lodging, washing, and 
other necessaries, during the said term (wearing apparel except­
ed); and for the true performance (concludeasinlastform), 

In witness, &c. 

A I. ETTER OF ATTORNEY TO RECEIVE .\ I.EGACY. 

To all, &c., M. G., &c., sencleth greeting. Whereas A. It., Jate 
of , by her last will and testament, bearing date --, did 
give and bequeath unto me, the said M. G., the sum of , to 
be pnid Ul1to me upon my sealing and delivering a generall'elease 
to the executors of the said A. K., and made and constituted J. 
B., of , her executor, and shortly after dip.d. And whereas 
the said J. E. hath proved the said will, and I. the said M. G., 
have sealed such general release to the said J. n., as by the said 
will is described, and left the same in the hands of her attornies 
hereinafter named, to he delivered to the said J. B. on paymsnt 
of the saitI sum: Now know ye, that I, tl~e said M. U., have 
constituted, &c.., anu by these presents do, &c., J. R., &c., to 
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be, &c., for me, &c., to ask, &c., of and from the said J. B. the 
said legacy of, &c., so given and bequeathed to me as aforesaid; 
and upon receipt, &0. In witness. &c. 

A GENERAL LETTER OF ATTORNEY TO RECEIVE DEBTS. 

Know all men by these presents, that I. A. B., &c., have made. 
constituted, and appointed, and by these presents do make, &c .• 
C. D., &c., my true and lawful attorney, for me and in my name, 
and to my use, to ask, demand, sue for, recover and receive of E. 
E., (or, of and from all and every person and persons whatsoever, 
whom it doth, shall, or may concern,) &c., all and every such sum 
and sums of money, debts, and demands whatsoey(,r, as 1l0W are 
Jue and owing unto me, the said A. D., by and from the said E. 
E.: And in default of payment thereof, to have, use, and tako all 
lawful ways anll means, in my name or otherwise, for the recove­
ry thereof, by attachment, arrest or otherwise, and to compound 
amI agree £0)1' the same: And on receipt thereof, acquittances, 01' 

other sufficient discharges for the same, for me nr.d in my name, 
to make, seal, and deliver: And to do alllawful acts and things 
whatsoever concerning the premises, as fully, ill every respect, as 
I myself might or could do, if I wero personaally present; [lnd an 
attorney or attornies under him, for the purposes aforesaid, to 
make, and at his pleasure to re\'oke; hereby ratifying, allowing, 
and confirming all and whatsoever my said attorney shall, in my 
name, lawfully do 01' cause to be dOlle ill und about the premises. 

I n witness, &c. 

NOTE.-If there ure two nUornie&, S3Y-" D., &e., a rill C., &e., jointly, AI,,] 
either of them seve~ally, to be my true and lawful allorncy and allornies, fur 
me, &c." 

A LETTER OF ATTORNY TO TWO PERSO/(S, DlT I;>; CASE OF TilE DEATH, 
.. \BSENCE, OR REFUSAL OF DOTH, OR EITHER OF' THEM, THEN TO A:\'­

OTHER ALONE, OR WITH EITHER OF TrIE~l TIl.<l.T WILL ACT. 

D. and E. jointly, and either of them severally, our true 
and lawful attorney and attomies; and in case of the decease or 
absence of the said D. and E., 01' either of them, or the refusal of 
them, or either of them, to act as our attornies by virtue hereof, 
then we make, &c., F. 0.10118, or together with him or them, the 
said D. and E., who shall be living ul1tl present there, and wi1i 
act as our attol'lley by yirtue of these presents, jointly, or either 
of them sever.ny, our true &c. attorney and attornies, &c. 

F 
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It. LETTER 01i1 ATTORNEY TO SELL LANDS. 

Know all men by these presents, that I, A. B., of S. in the 
county of E., Esquire. have made, constituted and appointed, and 
do by these presents make, &c., C. D., of n., in the county of S., 
merchant, to be my sufficient and lawful attorney, for me and in 
my name, to bargain, sell, grant, release and convey, to such per­
son or persons, and for such sum or sums of money (or, and for 
such consideration or considerations,) as to my said attorney shall 
seem most for my advantage and profit, all that parcel of land, 
&c., (lwl'e describe tlte estate,) and upon such such sale or sales, 
convenient and proper deeds, with such covenant or covenants, 
general or special, of warranty, release, or otherwise, as to my 
said attorney shall seem expedi~nt, in due form of law, as my 
deed 01 deeds, to make, seal, deliver, and acknowledge, and for 
me, and in my name, to accept and receive, all and every the 
sum and sums of money (or, other consideration or considerations 
whatsoever,) which shall be coming to me on account of the said 
sale or sales, and upon the receipt thereof, suitable acquittanco 
or acquittances, in my name and stead, to make, seal and deliver; 
and generally giving to my said attorney full power and authori­
ty, touching the premises. to do, execute, proceed, and finish, in 
all things, in as ample a manner as I might do if personally pre­
sent. Hereby J'Utifying and confirming aJl lawful acts done by 
my said attorney l.y virtue hereof. III witness, &c. (See Form 
?f AckTwwledgement, post p. 48.) 

NOTE.-This ~hould bo acknowledged and recorded in lhe counly where the 
land lies. 

LETTER OF ATTORNEY TO SELL A SIIIP. 

Know all men hy these presents, tllat we, J. R. and J. "T., of 
---, are sole owners of the ship or vessel called , ac­
cording to the proportions and shares specified in the certificate 
of registry hereunder written and set forth, whereof -- -- is 
at p.oesent master, now lying in the harbour of , which 
saiJ ~ertificate of registry is in the words and figures following, 
that IS to say: 

(Here follmcs a copy of tlw certificate of registry.) 
Now know ye, that we, the said J. R. and J. W., have made, 

ordained, constituted and appointed, and by these presents do, 
&co, A. L., of , our true and lawful attorney, for us and 
each of us, and in our and each of our names and to and for our 
use and bc?efit, to sell or dispose of the said'ship or vessel __ , 
together WIth all he~ masts, sails, yards, anchors, boats, cable", 
tackle, apparel, furmture and appointments whatsoever, to the 



said ship 01' vessel belonging, and all our separate proportions 
and shares thereof, according to the certificate of registry as afore­
said, and all our and either of our right, title, interest, property, 
claim or demand whatsoever, therein and thereto, at and for the 
best price ond prices that can be had and gotten for the same, 
anu thereupon to seal and execute a good and sufficient bill of 
sale, assignment, or other deeds and writings for perfecting and 
confirming the sale thereof, as by the Act and Acts of Parliament, 
and the laws of Great Britain, and as by counsel learneu in the 
law shall be deemed requisite and necessary for transferring 0. 

goou and complete legal title of, in, and to the premises, and e'\"e­
ry part and parcel thereof, with the appointments, anu upon re­
ceipt of the money which the said premises shall be sold for, to 
give sufficient legal receipts and discharges for the same, and to 
do all other matters and things in anu about the premises as fully 
and absolutely as we ourselves, or either of us might do, 01' could 
perform, if we wore ourselves personally present, and an attorney 
or attornies under him, for the purpose aforesaid, to make, and at 
his pleasure to revoke and nullify. Hereby ratifying, allowing, 
and confirming, all and whatsoever our said attorney, or his sub­
stitute or substitutes, shall do or cause to be (lone in our names. 
in and about the premises, by virtue of these presents. 

In witness, &c. 
( Add Notarial &al and Certificate.) 

A slwrtcr form. 

Know, &c., that I, A, &c" have made and ordained, nnd by, 
&c., B., &c" now commander of the ship M" to bo my true, cer­
tain and lawful nttorney fOI me, nnd on my behalf, to grant, sell, 
ano dispose of my sixteentlb part of and in all that tho said ship 01' 

vessel called the M., of the burthen , (It.cre state tlte date 
qf the certificate qfregistry, t"he tonnage, ~., if tIle vessel,so t"hat site 
may be easily identified witlb tlte de8cription,) und of all the appur­
tenances to the said ship belonging, ut and after the rate or price 
of £-- for one-sixteenth part, or such a rate or price as he can 
get for the same i and to seal and execute a sufficient bill 01' bills 
of sale thereof, for me und on my behallf; and upon receipt of the 
money or consideration for such bill or bills of sale, to give re­
ceipts for the same. And I do hereby ratify and confirm, &c, 
And I do hereby covenant and agree for myself, my, &c" to and 
with, &c" that I will, upon request, do any further reasonable act 
for confirming the said sale 01' sales as shall be required. 

In witness, &c. 
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A !!IHORT MORTGAGE OF GOODS. 

Know all men by these presents, that I, A. n., of , gen-
tleman, in consideration of t!le sum of , to me paid by C. 
D., of , Esquire, the receipt, &c., have granted, bargained 
and sold, and by these presents do grant, &c., unto the said C. D., 
all the goods an(l chattels, ,vares, effects, and merchandise, men­
tioned and specifietl in the schedule* hereunder written: To have 
and to hold all and singular the said, &c., unlo the said C. D., his 

. executors, administrators and assigns for ever. Provided, never­
th'3less, that if I, the said A. B., my executors, administrators, or 
assigns, or any of them. do and shall well and truly pay, or cause 
to be paid, unto the said C. D., his executors, &c., the sum of -, 
with legal interest for the same, on or before the -- day of--, 
then these presents, and every clause, article, and thing harein 
contained, shall cease and be yoid. Otherwise, to reluain in full. 
force anll virtue. In witness whereof, I, the said A. B., hereunto 
set my hanll, this -- day of --, 184-. .( See post p. 50.) 

Signed and delivered in } A. B. 
presence of 

For tlw following sllOrt form tlte alltlzor is indebted to an intelli­
gmt llIcrcltant qf tIle City qf Saint John. It has been .frequently 
USC{Z by .Lllcrclwnts and Ship-Builders, and is 1'cmarl.:aUe for its 
comprchensil'c brevlty. 

AGREEMr:NT TO DUILD .\ SIIIP. 

Agreement marle and entered into this -- day of I 

hctween , of the City of Saint John, merchant, on the one 
parI., and , of ----, ship-builder, on the other part-
vVitnesseth, that the said , for and in consideration of the 
payments hereinafter mentioned, to be made by the said , 
doth hereby agree to build, launch, and deliver in the harbour of 
Saint John, at Carleton, in safety, a vessel of the following di­
Jnensions, viz.: sixty feet of keel, nineteen feet beam extreme, 
and nine and one-half feet hold, iron fastened, in accordance with 
a model furnished by said , and the said doth binel 
himself to build and finish the said vessel in hull, masts, yards and 
spars complete, inboa.rd and outboard, including all cauJking, iron­
work, blacksmith's work, plumber's work, painting, pumps, head 
set. and all other work . t(~ a.nd in top of rail, evell to a cleat, as 
~ully and effectually as If It was more particularly specified, it be-
109 fully understood and agreed upon that no extra bills are to be 
brought against snit! ,'essel, the wo-rk to be completed anll finisher! 
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in a thorough workmanlike manner, to the sati~faction of tbe said 
---, Ol' the person sent by IJim to superintl'nd the same. 

The vessel to be launched and delivered on or before the -­
day of -- next ensuing, and the said ,for nnd in consi­
deration of the just amI true performance uf I be above, promi5es 
to pay to tho said , at and after the nIt' of Five Pounds 
per ton, 01,1 register admeasurement, for every tnn the said vessel 
may register, according to tlte dimensions herein specified, and 
said payment to be made as follows, one-half in cash, payable by 
instalments weekly as the work progresses, one quarter in iron or 
goods, such as previsions and merchandise, and balance in notes 
of hand at three months, when the vessel is launcbed and com­
pleted, and certificate of builder handed over. 

And the undersigned do bind thomselycs in the penal sum (,f 
Two Hundred Pounds, lawful money of New Brunswick, fi)r tL'J 
duo performance of this obligation. Dated in Saint JolllJ, l\cw 
Brunswick, this -- Jay of , one thousaud, &r. 

Signed, scaled, and delivered, } [L. S.] 
in presence of --. [L. S.J 

A naND, WITH .\ CONDITION, TO CONVEY AN ESTATE AT .\ T"'IC 'fo 

COME, FUEE FROM Il"CC~IBn.\NCE. 

(Purform r!f obligatory part, sec Arbitration Bond, antI' p. 3:2.) 

The condilion of this obligation i~ such, that if tllC above·bolllltl­
en A. n. do and shall, upon the refjllc'it of the said C. D., hif! lJein 
or assigns, on or befc,re the -- day of ---, which will be ill 
tbe year of our Lonl one thousand ei~ht hundro,1 and --, cell­
vey and assure, or well and sufiiciently cause to be cOllveye(1 nnd 
aS8uretl, unto the said C. D., his heirs and assigns, as the sai(1 <- '. 

D., shall nominato and appoint, and to such useti as be shall tlirect, 
tho following desc.ribed premises, to wit: (ltcre l'!lrticl'l,lrl.'l de­
seribc tltt: premises to be com'eyed,) hy such cOI1\'eyances and as­
surances in the law, as by the said C. D., or his heirs or assigns, 
or his or their counsel, learned in the law, shall bo reasonably 
devised or advisetl, amI l'ClJuired, freed and discharged, of and 
from all incumbrances whatsoever, oxcept &c. (Iun il/scrt t.'tc in­
cumbrances, fllt7ly.from wlu'clt tlte premises m'c not to be))·ccd}.­
Then the abovo obligation to be void, otherwise to be and remailJ 
in full force a.nd viltue. 

Signed, scqJcd, and dcli\crcd, } [1. S.1 
in presence of --. 
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DEED OF WARRANTY, WITlI FORM OF ACKNOWLEVGEl\lENT. 

Know aU men by these presents, that I, A. B., of --, in the 
county of --, Esquire, and -- my wife, for and in considora­
tion of the sum of -- pounds of lawful money of New Bruns­
wick, to me in hand well and truly paid, at or before the enseal­
ing and delivering of these presents, by C. D., of afore­
said, in the county aforesaid, Esquire, the receipt whereof I do 
hlireby acknowledge, have granted, bargained, and sold, and by 
these presents do grant, bargain, and sell unto the said C. D., his 
heirs and assigns, all and singular the following described prem­
ises, to wit: (here particularly dcscribe tlte premises conveyed, if 
possible by metes and boundaric8,) and also all dOWel', right and 
title of dower, interest, property claim, and demand whatsoever, 
of, in, to nnd one of the above described premises, with the ap­
purtenances. To have and to hold the above barb7Uined and soM 
premises, with the appurtenances, to the said C. D., his heirs and 
assigns, and to his and their only use, benefit and behoof for ever. 
And I, the BaiJ A. B., do for myself, my, and each and overy of 
my, heirs, executors and administrators, covenant with the said 
C. D., his, and each and every of his, heirs and assigns, that I am 
seized of the premises as a good indefeasible estate of inheritance 
in fee simple, free of and from all manner of incumbrances what­
soever, (rents, dues, conditions, reservations, and services, due 
and reserved to the Queon, only excepted) and that I have a good 
right, full power, and lawful authority to grant, bargain, and seU 
the same, in manner und form as above written. In witness 
whereof, I, the said A. B., and , my wife, have hereunto 
set our hands and seals this -- day of , in the year of OUt' 

Lord olle thousand, &c. 

Signed, sealed, and delivered, } 
in presence of --. 

A. B. 

Form of Acknowledgemellt. 

[IJ. S.] 
[L. S.] 

-- ss. Be it remembered, that on the aay and year before 
written, personally appeared before me, -- , Esquire, 
olle of Her Majesty's Justices of the Peace in und for the county 
aforesaid, the before named A. B. and , his wife, who ac­
knowledge that they executed the above deed freely and volun­
tarily for the uses and purposes therein named, and the said -­
beillg examined by me separate and apart from her said husband, 
acknowledged that she executed the :;ame freely and voluntarily, 
and without fear or dread of her said husband or of his displeasure. 
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MORTGAGE OF PERSONAL PROPERTY. 

Know all men by these presents, that , of --, in the 
county of --, and Province of New Brunswick,--for and in 
consideration of the sum of --, now due and owing from me to 
--, of , aforesaid. in the county and province aforesaid, 
-and for the better securing the paymeftt thereof to the said -, 
and also in consideration of the further sum of to me in 
hand paid by the said --, at or before the sealing and delivery 
of these presents, the receipt \v hereof 1 do hereby acknowledge, 
have bargained, sold, released, granted and confirmed, and by 
these presents do bargain, sell, release, gl'ant and confirm, unto 
the said , all the goods, household stuff, and implements of 
household stuff, and all other goods and chattels whatsoever men­
tioned in the schedule hereunto annexed, now remaining and be­
ing in my possession. To have and to hold all and singular the 
said goods, household stuff, and implements of household stu If, 
and every of them, by these presents bargained, sold, released, 
granted and confirmed, unto the said ---, to the only proper 
use and behoof of the said , his executoI-s, administrators 
and assigns forever. And I, the said , for myself, my exe­
cutors nnd administrators, all and singular the said premises 
hereby conveyed unto the said ---, his executofil, administra­
tors and assigns, and against all and every other person or per­
sons whatsoever, shall and will walTant and forever defend by 
theso presents. Provided always, and it is hereby agreed be­
tween the said parties to these presents, that if I, the said --, 
my executors, administrators and e.ssigns, or any of us, do and 
shall well and truly pay, or cause to be paid, unto the said --, 
or to his attorney, executors, administrators or assigns, the saiel 
S11m of , with lawful interest, on or before the -- day of 
--, which will be in the year of our Lord one thousand eiO'ht 
hundred an(1 ---, for the redemption of the said hereby bOar­
gained premises, then these presents, and every clause, article, 
condition or thing herein containet], shall cease, determine, and 
become utterly void, otherwise to remain in full force and virtue. 

In witness whereof, I have hereunto set my hand and seal, tllis 
-- day of , in the year of our Lord one thousand eight 
hundred and ---. 

Signed, sealed, and delivered, } 
in the presence of --. 

---,[L. S.] 

(For a shorter form, and where the Jl?'Operty is if little t'alue, and 
1l-'here expedition is required, se~ ante p. 46. Describe the propert!} 
as in the next page.} 

• 
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Stltedule refirred to in the annex-ed lr[ortgage. 

1 Sofa, . . 
1 Chest of Drawers. 

12 Chairs a 6s. 
1 Clock, 
1 Escritoire, 
2 Caro Tables, 

£5 10' 0 
450 
3 12 0 
7 10 0 

10 0 0 
. 8 10 0 

£39 7 0 

(Tlte mortgagor signs his name here.) 

For afow legal principles as applicable to the ?lSC if this pree('­
dent, see ante 1'1'. 22, 23. 



LA"W SUMMARY. 

By the Provincial Act, 26 Geo. 3. cap. 3. leases should be ac­
knowledged and recorded, provided the term is not beyond three 
years, and when the actual possession and occupation goeth along 
with the leaso.-Sec. 18. 

A lease for years may be delivered by an attorney by parole. 
1 Co. Lit. 34.8, b. Note 213. A lessee, before entry, has no estate, 
and therefore cannot receive a confirmation, or release, from the 
lessor, nol' can he surrender, except by a surrender in law. 2 Bl. 
Com. 324. Watk. Cony. 11. Yet if a lease be made to two, one 
may release to the other before entry. \Vatk. Cony. 12. 

But a lesseo before entry has an interesse termini which he may 
assign, and such assignee will have a right of entry, as the lessee 
had. Bace. Abr. Leases. 

So if one make a lease for years, to commence after the lleath 
of tenaut for life, or after the expiration of a lease fi)r years then 
in being, and after tlle death of tenant for life, for the expiration 
of the term of years, a stranger enters hy tort, yet the lessee of 
the future interest may g-rant over his term, before 01' without ell­

try, and such grantee will have a right of entry. But if the lessee 
had once entered after the death of tenant for life, &c., and had 
after been put out, then he could not. Dae. Abr. Leases, 19.5.­
l;ruerton's V. Rainsford, Cro. Eliz. 15. Saffin's case, 5 Co. 124. 

After ontry tho lessee may assign, underlet, surrender or devise 
it, or he may limit it by way of trust to one for life, and after his 
decease to another, or he may recl'iYe a release of the reversion 
from the lessor. ",Vatk. on Cony. 13, 14. 

A lease made by a fathor as natural guardian is ,"oid. 2 Mass. 
R. 55. 

If a husband makes a lease of his wifo's lantIs, and dies, she 
may affirm or avoid the leas~, as she finds most for her interest. 
But if she arcepts relit which has become due after the husband's 
decease, the lease is thereby become unavoidable. Bac. Abr. 
Leases, C. 

If a tenant in dower, or by the courtesy, make a lease for years, 
reserving rent, and die, this lease is absolutely determined, so that 
no acceptance.of the rent by the heir, 0)' those ill reversion, cr n 

G 
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make it Clood, and tlw tenant is merely tenant by sufferance, by 
his contit~uance of possessioll. Bac. Abr. Leases, 1. 

Tenant for life can mako no leases to continue longer than his 
OWI1 life; they are merely vohl after his death, and cannot be set 
up against the remainder man, by his acceptance of rent. Bac. 
Abr. 126. Upon a determination of such lease, by the death of 
tenant for life, the rent must be apportioned; so of a lease at will 
made by tenant for life. Max. ill Conv. 49. If disseisor makes a 
leaso for years, and the disseisee confirms it, and after re-enters, 
yet he shall not avoid the lease. Co. Lit. 300. Bac. AliI". 120. 
• The heir, after the death of his ancestor, befc!'e any actual en­
try, may make a lease for years, because the possession was cast 
upon him immediately, by the death of his ZDeestor, anu none had 
possession in fact. But if a stranger first enter by abatement, thel1 
such lease, made by hi.m nfter, will be void. Eac. Abr. 130. 

If two joint tenants are in fee, and one makes a lease for years, 
to begin after his death, this is good, and shall bind the other if be 
survives. Co. Lit. 163. Bac. Abr. 131. But a uevise fur years, 
in such manner would be void. lb. 

If two joint tenants for life are, and one makes a lease for years 
of his moiety, either to begin presently or. after his death, and 
dies, this lease sha11 bind the survivor, and such Jease shall hold 
ont the surviving joint tenant and reversioner. lh. 3 Bac . .A br. 
69:;, 696. "\Vhitlock v. Horton, Cro. J ac. 91. 

A joint tenant, or tenant in common, may make a lease for 
years of his part to his companion. Co. I~it. ltG, A. 

'Vhen the lcs"ee holds over after the determination of the lease, 
the sureties are no longer held. But if the tenant afterwards 
pays money on account generally, the lessor may apply it to the 
rent growing due after the expiration of the lease, so as to hold 
the sureties for former arrearages. if any, before the expiration 
of the lease. Brewer \'. Knapp, 1 Pick. 332. 

A. leases a l\Iarhle Quarry on bis land to B.: he afterwards 
conveys the land. "resening the use of the Quarry until the expi­
r,atiol1 of.the le.ase." A. m.lI} n. cancel the lease, yet the reserva· 
tlOn contInUOS 111 f,Jrcc until the expiration of tllC term of years, 
Farnum Y. Platt, S Pick. 339. 



LEASES. 

USUAL FORM OF A LEASE (.\BRIVGED). 

This indenture, made this -- day of ---, between A. B.. 
of ---, gentloman, and C. D., of , trader, witnosseth: 
that the said A. B. doth hereby demise and leaso unto the said C. 
D. all that, &c., (describg tlte premises,) to h.,ld for the term of -
years from the date hereof; yielding and paying therefor yearly 
on every -- day of ---, during the said term, unto the said 
A. B., or his assigns, the yearly rent of --, (or tItus, yielding 
and paying therefor, during the said term, the yearly rent of--, 
in two equal semi-annual payments; or tlw.s, yielding and paying 
therefrom, during the said term, the yearly rent of-- pounds, 
in four equal payments, quarterly.) 

And the said C. D. covenants to pay tho said rent in manner 
aforesaid, and to deliver up tho premises to the said A. B., or his 
attorney, peaceably and quietly, at the end of the said term, in as 
good condition as the same now are, or may be put into by the 
said A. B., reasonable use, and 'Wear and tear thereof, and fire and 
other casualty excepted; and to pay all taxes c.nd duties lawfully 
levied and imposed on the premises demised, during the said 
term; and the said les~ee further covenants, that he will not do, 
or suffer any waste in the demised premises; that he will not un­
derlet tho sarno, or any palt thereof, nor permit any other person 
or persons to occupy the same, or any part thereof, nor make, 01' 

suffer to be made, any alteration therein, without the consent of 
the said C. D., or his assigns, for that purpose in writing first had 
and obtained; and tho said lessee further covenants that the said 
A. B., or his attorney or agent, may enter the premises, for tI,e 
purposes of viowing or making improvements, at reasonablo timc3 
in the day-time. (Ot/ler clauses may be insc1·tcd acc(lrdillg to cir­
cum.stallCes. See the following form.s.) 

A I.EASE OF GOODS, AND HOUSEHOLD Ft:HNITURE. 

This indenture, of two partll, made this -- day of ---, be­
tween A. B., of -, merchant, and C. D., of --, merchant, 
witnesseth: that the said A. B., in consideration of the covenants 
hereinafter contained, on the part of the saiJ C. D. to be per-
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formed, hath demised and leased to the said C. D., and his as­
siana all the aood8 alld household furniture, containod in the sche­
d~le hereunt~ annexed, to holJ to the said C. D., and his assigns, 
from the date hereof, for the fun term of three years: yielding 
and paying thorefor the annual rent of --, in four equal quar­
terly payments, viz: on the -- day of , on the -- day 
of , on the -- day of --, and on the -- day of --, 
in every year during the said term. And the said A. B. covenants, 
that the said C. D., or his assigns, shall quietly hoJJ and enjoy t!Je 
leased premises, without the lawful hindrance of any person or 
persons whatsoever. And the said C. D. covenants, that he will 
pay the rent aforesaid in manner aforesaid, during the said term: 
that ho will not assign this lease, or underlet the said goods, or any 
part thereof, without the written consent of the said A. B.; that 
he will replace, at his own expense, any of the said goods which 
may be casually lost or injured, during the said term, and at the 
expiration of the said term, or other sooner determination of this 
lease, will rostore the said goods and househoJJ furniture to the 
said A. B., or his assigns, in the like good order and condition, as 
they now aro, wear and tear arising from a reasonable use of the 
same, ana loss from the casualty of fire, alone excepteu. 

In witness, &c. 

TltCfollOll'ilZg prOl'iso may he inserted at discretion. 

Pr.Jl'isn,for determining the lcase at tlte option qf the less07'. 

Provided always nevertheless, that if the said A. B., or his as­
signs, shall at any time durinO' the said term, tender to the said 
C. D., or IJis assigns, one sbillinfY-with an intent to determine 
this lease, then this lease shall wholly cease and determine from 
tho time of such tender, in like manner to all intents and purposes 
whatsoever, as if the said term of three years was fully complete 
an.a ended; an~ the ~aid rent shall be so apportioned, that the 
sUid C. D., or IllS assIgns, shall pay, and the said A. B., or his as­
signs, shall receive, aftor the rate of pOI' annum, for the 
lise of the goods and household furniture aforesaid durinO' the 
time that they shall be used or retained by the said 'C. D., in his 
possession by virtue hereof. 

A SHOUT LEASE, DY WAY OF I\IEMORANDU:\f. 

:'IIomol'aud.um, that K. D., ES';llirc, leased to R. S. the messuage 
or tenement III strcr't. ill , in which the said K. D. 
lately .]walt, to hold ;')T one 'vhole year, from -- next ensuing, 
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ano so from ycnl' to year; yleldin rr and paying yearly and every 
year, unto the said K. D., the su~ of ---, by four even and 
equal payments, the first payment to be made on, &c., the second 
payment, &c., &c., in evel'Y year. And the said K. D. did agree 
to repair the premises, other than the glass windows thereof, and 
paleB before the door; and the said R. S. did agree to repair the 
windows during the term; and the said K. D. did agree, that R. 
S. might retaiu the first quarter's rent, laying it out in painting 
the outside of the said house, and the overplus (if any) otherwise 
in and about the 8aid house: And further, that the said R. S. 
might enter at any time bofore midsummer. ProvidOll, that if 
either of the saitl parties, their executors or administrators, shoulll 
be minded to determine the saill lease, and thereof should leave 
and give notice in writing to the other, his executors or adminis­
Irators, one quarter of a year before the end of any yeaI', then, 
from tho end of the same year, the said lease should detenniue 
and be void. In w)tness, &c. 

A LEASE FOR YEAltS OF A IIOUSE AND I •. \NDS IN TilE COUNTRY, WITH 

EXCEI'TIONS AND SPECIAL COVENANTS, &c. 

Thi" indenture, made, &c., between N. N., oftlle one part, and 
O. O. of the other part, witnesseth, that for and in consideration 
of the rents, covenants, provisos and agreements, hereinafter I e­
served and contained, and which, on the part of the said O. 0., his 
executors, administrator" anti assigns, are to be paid, done, and 
performed, he, the said N. N., hath leased, set, and to farm lelten, 
and by these presents doth lease, set, and to fann let, unto the 
said O. 0., his executors, administrators and nssigns, nIl that mes­
suage, tenement, or farm-house, late in the possession of R. 0., 
with tho appurtenances, situate in , together with all and 
singular the yards, gardens, orchanls, premises, barns, stables, 
out-houses, edifices and buildings, thereunto belonging, and also 
all those several closes, pieces or parcels of arable land, meadow, 
pasture, wood, and wood ground, containing by estimation -­
acres, (be this more or less,) lying and being in -- to the said 
messuage, tenement, 01' farm-house belonging, and therewith held, 
used, occupied and enjoyed, as part and parcel thereof. 

(Exception of Timber, ~c.) 

Except ana always reserved, out of this present lease unto the 
said N. N., his heirs and assigns, all timber and timber-like trees, 
and all othc~ trees whatsoever, but the fruit trees for their fruit 
only, and the pollartl trees for their lc1ps aud tops only, which now 
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are, or at any time nt times herooftor shall be, 8ta~dtng, gl'o\Villg~ 
and being in, upon and about the said lou:icd premises, or allY part 
thereof, with freo liberty of ingress, egress, and regress, to and 
for the said N. N., his heirs and assigns, servants and workmen, 
from time to time, and at all times during the term hereby leased, 
the same to fell, stock up, cut down, hew, and carry away, .in and 
through the said leased premises, or nny part thereu~ (domg n.o 
wilful hurt or damage to the grain and grass of the salu O. 0., IllS 

executors, administrators and assigns,) at all times during the 
term hereby leasod, und free liberty to enter into and upon the 
said premises, and every part thereof, to view the c()udition of 
the repairs thereof. 

r Habendum and reddendum.) 

to have and to hold the said mossuage, tenement or farm. 
house, closes, pieces or parcels of lund, meadow, pasture ground 
and premises, with their and every of their appurtenances, (exee pt 
as before excepted,) until the said O. 0., his executors, adminis· 
trators and assigns, from the day of the date herecf, for and dur· 
ing, and unto the full end and term of -- years next ensuing, 
and fully to be completo and endcel ; yielding and paying there­
for yearly, and every year during the said term, unto the said. N. 
N., his heirs or assigns, the yearly rent or sum of --, on the first 
day of , in every year during the said term. 

r A Covenant to "cpair, the lessQr finding materials.) 

Also that he, the said. O. 0., his executors, and administrators, 
amI assigns, slla11 and will, at his and their own proper costs and 
charges, well and sufficiently repair, maintain, amend, scour, 
cleanse, preserve, and keep in repair, the said messuage, tene­
ment or farm-house, and all other the houses, out-houses, eJifices, 
huildings, barns, stables, gates, rails, pales, stiles, hedges, fences, 
and mounds belonging to tlle said hereby leased premises, he, the 
said N. N., l,is heirs and assigns, upon notice and request to them 
made, finding and allowing on the said premises, or within four 
miles thereof, all l'Oug-h timber, brick, lime, tiles, and all other 
materials whatsoever (except straw) for the doing thereof, to be 
carried to the said hereby leased premises, at the charge of the 
said O. 0., his executors, administrators or assigns. 

(A Cot'Clta'llt to quit posscssifJ'7t at the end qf the term.) 

And the saia premises so prepared, amended, and kept in re­
pair, as aforesaid, at the end, expiration, 01' other sooner determi. 
nation o[ thi: presellt. lease, shall and will yield up unto the said 
~. N., his heIrs or assigns. 
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(Lessee covenants to pay Taxes.) 

And that ho, the said O. 0., 1.i;3 executors, aJministrators and 
assign.>, shall and ivill, at nil times duriFlg the said term of years 
hereby leased, bear, pay, and discharge all such taxes, levies and 
assessments, as shall be taxed, levied, rated or assessed upon the 
said hereby leased premises, the land tax only excepted. 

(Lessor C()venants to find materialsfor repairs, ~"C.) 

And the said N. N. doth hereby, for himself, &c., covenant, &c., 
to and with the said O. 0., his executors, &c., in manner follow­
ing, viz.: that he, tlte said N. N., his heirs and assigns, shall and 
will, from time to time, and at all times during this preseut lease, 
at reasonable timo for cutting timber, find, provide for, and allow 
unto the said O. O. his, &c., on the said premises hereby leased, 
or within four miles distant therefrom, necessary rough timber, 
brick, lime, and tiles, and all other materials whatsoever for the 
repairing and amending thereof, (except straw,) within forty days 
after notice of the want thereof, alld demand of the same, made 
hy the said 0.0., his, &c.-the said materials to he c;}rriC'cl to the 
said leased premises at the expense of tho said 0.0., his, &c. 

(C-o/'e1WlIt for quiet enjnyment.) 

And lastly, that it shall nUll may be lawful to and for the said 
0.0., his, &c., (paying the rents herein before mentiuneJ aild 
containc!l, ana which, on his aUll their part an.1 behalf, are, or 
ought to be paid, dono and pedimned,) peaceably amI quietly to 
Iluve, hold, use, occupy, posses~, and enjoy all and singnlar the 
said herehy leased premises, with the appurtenances, Juring the 
said term of -- years hereby tlemised, without any molest:ltioll 
whatsoever, of or by him, the said N. N., his heirs or assigns. or 
of, or by any other person or persoll~, lawfully or cfjuitahly claim­
iug, 01' ta claim, by, from, or under him, them, or any cf them. 

In witness, &.e. 

A BUILDING LEASE, WITH V:\nIOCS SPECIAL CLAUSES. 

This indenture, made, &c., between N. O. of , of the 
one part, ana P. Q .• of , of the other part, witnesseth, that 
the said N. 0., fur and in consideration of the rents, cm'enants 
alld agreements, hereinafter reserved and contained, by, :mrl on 
the part and behalf of the ~aid P. Q., his, &c., to he raid, donC', 
und performed', hath tlcmised, leased, and to farm let, and by 

• 
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theec presents, doth, &c., ll?to the s~id P. Q., .his, &c., all th~t 
piece or parcel of ground, Sltu:!te, lymg, 3:nd bemg on , 1U 

-- containin(T in olcadlh on the north side thereof ---, and , 0 

in depth on the cast siae thereof --, be the sarna more or ~css, 
too'ether wilh tl:o mcssuages or tenements, and other the erections 
and uuilllinCTs thereon, which the saia P. Q. shall have full liberty 
to pull aow~, and to take to and for his own use, which said piece 
or parcel of ground abuts north on, &c., aforesaid; east, &c.,­
and is morc fully delineated and described in the plan or ground 
plot thereof, in the margin of these presents. together with all 
erections and buildings to be erected and built thereon, and all 
ways, paths, passages, drains, waters,1 water-courses, easeme!lts, 
prolits, commodities and appurtenances whatsoever, belongmg, 
ano which shall belong, Lo the said hereby demised premises, or 
any part or parcel thereof': To have and to hold the said piece or 
parcel of ground, messuages or tenements, erections, buildings, 
and premises hereby demised, or intended so to be, unto the said 
P. Q., his, &c., from the -- day of --, last past, before the 
date hereof, for and during, and until the full end and term of 
-- years, from thence next ensuing, and fully to be complete 
and cnded j yielding and paying therefor, yearly, and every year, 
fc)r ano during the said term hereby demised, unto the said N. O. 
1I;s heirs and assigns, the yearly rent or sum of --, by half year­
ly payments, on the -- day of and tho -- day of-­
in each year, by even and equal portions, the first payment there­
of to begin and be made on --; the said several rents to be 
paid and payable, from time to time during the said term, free 
alld clear of all rates, charges, assessments, and payments whatso­
ever, taxed, chargeo, assessed or imposed, upon the suit! hereby 
tlemisccl promises, or any part thereof, in any wise whatsoever, 
.Juring the continuance of the said term hereby granted. 

(Lessee COl'enanta to pay tlte rent, 1~'itlwut any abatement for 
taxes, ~"C.) 

And tbe said P. Q., for himself, his heirs, executors, adminis­
trators and assigns, doth covenant, &c., to alld with the said N. 
0., his heirs and assignR, by these preser.ts, in manner following, 
th:It is to say: that he, the said P. Q., his heirs, executors, aomin­
iSLrato.rs and assigns, shall and will, yearly and every year, during 
th~ smd term hereby granted. well and truly pay, or cause to be 
paid, unto the said N. 0., his heirs and assigns, the said yearly 
rent or sum of --, on the several days and times, aud in man­
ner here.inafter limited alld appointed for payment thereof, with­
out makmg any deduction or abatement thereout, for or in respect 
of any rates, taxes, assessments, duties, charges, or impositions 
whatsocyc:r, taxed, chargeJ, assessed or imposed, or to be charged, 

• 
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assessed, or imposed upon the said hereby demised premises, or 
any part thereof, (luring the said term hereby granted; all which 
rates, taxes, assessments, duties. charges or impositions, he, the 
!'laid P. (.l., his executors, administrators or assigns, shall and will 
bear, pay, and discharge, and thereof and therefrom, acquit, save 
harmless, and keep indemnified, the said N. 0., his heirs and 
assigns. 

(Lessee C01)enants to build one or more brick buildings, ~"C.) 

And that he, the said P. Q., his executors, administrators, or 
assigns, shall and will, before the expiration of the first year of the 
said term hereby granted, at his and their own proper costs and 
charges, erect, build, complete, and in a workmanlike manner 
finish, one or more good and substantial Lrick messuages or tene­
ments. upon some part of the ground hereby demised, and shall 
and will layout and expend therein, the sum of -- or upwards; 
alld also that he. the said P. Q., his executors, &c., shall and will, 
from time to time, and at all times, f!"Om and after tile said mes­
suages or tenementB, erections and buildings on the said piece of 
ground hereby demised, shall be respectively completed and fin­
ished, during the remainder of the said term herehy granted, 
when, where, and as often as need or occasion shall he and re­
quire, at his and their own proper costs and charges, well and suf­
ficiently repair, uphold, support, maintain, paye, purge, scour, 
cleanse, empty, amend, and keep the said messuage or tenement, 
messuages or tenements, erections and buildings, and :111 the walls, 
rails, lights, pavements, grates, privies, sinks, drains, and water­
courses, thereunto belonging, and which shall belong to the same, 
in, by, ani! with all, and all manner of needful and necessary re­
parations, cleansings and umendments whatsoever. 

(Lessee covenanta not to carryon an!! ojji:nsive trade.) 

And that he, the said P. Q., &c., shall not, nor will, during the 
said term hereby granted, permit or suffer any person or persons 
to use, exercise, or carryon in and by the said hereby demised 
premises, or any part thereof, any trade or business which may be 
nauseous or offensive, or grow to the annoyance, prejudice or di!'l­
turhance of any of the other tenements of the said N. 0., near 
adjoining thereto. 

(Lessee covenants to yield up quietly at the end if tlte term, ~r:.) 

And the said messuage or tenement, messuages or tenements. 
erections, buildings, and premises, with the walls, pavements, 
sewers and drains belonging thereto, being in every respect su 

II 
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well and sufficiently repaired, upheld, supporte~l, sustained. main­
tained, paved, purged. scoured, cleansed, emytJed, amende.d, ~nd 
kept, the said P. Q., or his, &c., shall and w11l, at the eXpIratIOn 
or other sooner determination of the said term hereby granted. 
peaceably and quietly leave, surrender, and yield up unto the said 
N. 0., his heirs and assigns, together with all doors, lock.s, keys, 
bolts, bars, wainscots, chimney pieces, slabs, foot-paces, wlOd?ws, 
,,"indow shutters. partitions, dressers, shelves, pumps, water pIpes, 
rails, and all other things which shall be in any wise fixed and 
fastened, and shall be standing, being, and set up, in and upon the 
said premises hereby demised, or any part thereof, within tce last 
-- years of the said term hereby granted. 

(Lessee eOl"cnants to insure at ltis own expenee.) 

And that the said P. Q., his executors, &c., shall and will, at 
his and their own proper costs and charges, from time to time suf­
ficiently insUY e all and ever~' the messuages or tenements, erec­
tions and buildings, which shall be erected and huilt upon the 
said piece or parcel of ground hereby demised. or any part there­
of. from casualties by fire during the then remainder of the said 
term hereby granted, in some one of the public offices kept for 
that purpose in , and in case the said messuages or tene­
ments, erections and buildings, or any of them, or any part of any 
of them. shall. at any time or times during the said term, be burnt 
down, destroyed, or damaged by fire, shall and will, from time to 
time, immediately afterwards, rebuild, or well and sufficiently re­
pair, the same. 

(Lessce covenants that lessor rnay enter to male an inc('ntory, g-c.) 

And further. that it shall and may be lawful, to and f.)r the said 
N. 0., his heirs and assigns, or any of them, with workmen or 
others in his, their, or any of their, company. or withol1t, to enter, 
or come into aud upon the sai.1 demised premises. ancl eyery part 
thereof, at seasonahle' and cOlIYclJient times, in the day time as 
well at any time or times during the last -- years ~f the ;aid 
term herehy granted, to make an inventory or sclwtlule of the 
several fixtures antI things, then standing and beinO" in and upon 
the said hereby dC:1lised premises, 'wllich are to be left at the end 
of tlle said term to and for the mc of the said N. 0., his heirs and 
assigns, pursuant to the coyenant llereinbefore in that behalf con­
tained, as als') twice or oftener in every J ear, during the said term 
hereby granted, to view, search, and see the defects and want of 
reparations of the said premises, and of all defects and want of re­
parations which, upon every or finy such view or search, shall be 
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from time to time found, to give or leave notice or warning there­
of in writing, at or upon the said demised premises, unto and for 
the said P. Q., his executors, administrators and assign'S, to repair 
and amend the same. 

(Lessee covenants to ,·epair.) 

And that the said P. Q., his, &c., shall and will, within three 
months next after every such notice or warning shall be given or 
left, at his and their own proper costs and charges, well and suffi­
ciently repair, amend and make good, all and every the defects 
and want of reparations, whereof such notice or warning shall be 
so given or left as aforesaid. 

(Proviso cmpmcering tlte lessor to re-ellter, on non-payment if the 
,·cnt, or non-peifonnance if tlte covenants.) 

Provided always nevertheless, and these presents are upon this 
condition, that if the yearly rent or sum of -- hereby reserved, 
or any part thereof, shall be behind and unpaid, by the space of 
- days next after either of the said days of payment, whereon 
the same ought to be paid as aforesaid, (being lawfully demand­
ed) or if the said P. Q., his executors, &c., shall not well and truly 
observe, perform, fulfil, and keep all and every the coYenants, ar­
ticles, clauses, conditions and agreements, in these presents ex­
pressed and contained, on his and their part and behalf to be 
performed and kept, according to the true iutent and meaning 
thereof, then, and from thenceforth, in either of the said cases, it 
shall and may be lawful to aud for the said N. 0., his heirs and 
assigns, into and upon the said demised premises, or any part 
theleof, in the name of the whole, wholly to re-enter, and the same 
to have again, retain, re-possess, and enjoy, as in his and their first 
and former estate, and the said P. Q., his executors, administra­
tors or assigns, and all other tenants and occupiers of t.he said 
premises, thereout and from thence, utterly to expel, put out, and 
move, and that, from and after such re-entry made, this present 
lease, and every clause, article and thing, herein contained, on the 
lessor's part and behalf, from thenceforth to be done and perform­
ed, shall cease, determine, and be utterly void, to all intents and 
purposes whatsoever j anything hereinbefore contained to the con­
trary thereof in anywise notwithstanding. 

In witness, &c. 
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DDUGRATIOX. 

THE information embraced in the succeeding page~ i~ copied from 
the Royal Gazette. By the Immigrant and the fr iend of immi­
gration it will, no doubt, be found exceedingly useful for fre­
quent reference; for Lr.is reason the author does not deem it 
necessary to apologise for presenting it in a more permanent 
form, than is afforded by the columns of a newspaper. 

T HE information containcu in the following columns has 
been compiled from the answers received from the several 

Counties in New Brunswick to questions proposed by the Com­
missioners of Colonial Land and Emigration in London. 

Emigration Societies having since been formed at Fredericton 
aud Saint John, and olhers being in progress of formalion 
throughout the Province, it has been been considered that the 
publication of these details would assist their views, by diffusing 
authentic information for the guidance of persons who may be de­
sirous of emigrating from Europe. It being in contemplation to 
promote the formation of new Settlements, in favorable situations, 
surveys of extensive tracts of Land, carefully selected, are in pro­
gress, of which due notice will be given; and it is hoped that 
persons possessing capital will ue thus encouraged to unite their 
res~)Urces, in joint undertakings, by which they would derive the 
advantage of mutual support and co-operation, alld be able, at an 
early period, to benefit from the public contributions in aid of the 
establishment of School:; and Bye Roads. 
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Besides tbo ready employmellt which uffers to labouring Emi­
grants on their first arrival, both in town and country, the Public 
\Vorks in progress will constitute a further resource to them, uu­
til possessed of the means of effecting a settlement on land. 
These works consist in the opening and improving of Roads and 
the construction of Bridges, for which large appropriations have 
been made. 

The salubrity of the climate of New Brunswick, situated be­
tween the Latitudes of 44 and 48 degrees North, is well e~ta­
blished, as 'Tell as its congeniality to the northern European. 
Among its natural advantages may be enume! ated the valuable 
supply of Timber in its Forests, and the existence uf extensive 
formations of Coal, Iron, and other Minerals. 

Tile navigation of the Rivers and their tributa,oies in Summer, 
the formation of tracks on them during ",Tinter, and the number 
of good Roads that have been constructed throughout the Pro­
vince, afford great facilities of internal commullication, and which 
will be further improved. 

As it is desirable that the illformation published from time to 
time should compl'ellend all that would be useful as a guide to 
the European Emigrant, the Committees of the various local As­
sociations are recommended to correspond on these subjects with 
the Committee of the Emigration Society in Fredericton, commu­
nicating Buch further details as may appear to them to be im­
portant. 

Fredericton, lYcw Brunswick, 1st June, ]841. 

FOR I:\FORl\IATIO~ OF El\lIGltA~T;-3 WITH CAPITAL, IN­

TENDING TO SETTLE ON LAl\'D. 

1. \Vhat is the smallest quantity of land which can be bought 
of the Government in the Colony 1 

Fifty acres; smaller tracts may be purchased, but tbe cost of 
!mcl! would be the same as for fifi.y acres, the ex pence of the Grant 
to Government being alike in both cas~s. 

2. What is the upset price 1 and, if this varies, what is the 
average 1 

Generally 35. Currency-(2s. SIl. Sterling,) but "aries accord­
ing to situation, &c. 

3. What is the average price actually fetched by ordinary 
country lands 1 

From 5s. to l~s. CUl'l'ency-( 48. 6d. to 98. Sterling.) fill' UII­

cleared land near Settlements, according tc situation, value, &0. 
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4. \Vhat i" the av(~rage price of lanJ partially cleared and 
fenced? 

This also depends upon situation and quality, varying from 
lOs. to £10 Currcncy-(9s. to £9 Sterling,) per acre. 

;,. Is it easy, and not expensive, to ascertain the validity of titles 
to private lands 1 

V cry easy and not expensive, as there are Register Offices in 
every County. 

6. \Vbat is the cost per acre of clearing waste lands ready fur 
the drag or harrow 1 

Average £3 to £4 Currency, (£2 14s. to £3 Us. Sterling,) for 
clltting- and clearing off the trees, leaving the stumps standing. 

7. \Vhat kind of lands cost most in clearing? 
Swampy Lanus. 
8. Can a capitalist, on arrival, immediately see, by lists and 

charts in the office of the Crown Land Commissioner, or the Sur­
veyor General, what lands already sUI'\'eyed are open to sale 1 

Yt·s-on application at the Crown Land Office in Fredericton. 
9. If the lands applied for be noL surveyeu, can they be occu­

pied first, and surveyed after 1 
No, hut reservell lands will be prepared for Emigrants. 
10. \\Till the survey be commenceJ as soon as the land is ap­

plied fiJr 1 
Immediately on application. 
11. How long after having chosen a lot amongst lands already 

surveyed, is a purchaser liable to be detained, before he can effect 
his purchase, and obtain poss~ssion of the land. 

From a week to a month. llIeasures arc ~'ll progress to oDlliatc 
t!tis delay to tlte purchaser o!J SUJTc!Jillg and la!Jing out locations in 
fal'Orable situatiolls. 

12. Are there any rights in the land reserved to the Crown 1 
Coal and precious Metals. 
13. Are there established charges upon the land 1 
None except the charges for surveying the land. 
l-!. Should the settler take out all his property in money? or 

would it be better to invest as much as he can spare in farming 
/Stock, &c., before leaving this country 1 

Either British Gold and Silver or Spanish Dollars. Farming 
~tock can be purchased in the Province. 

15. Is the great proportion of cleared land under tillage t 
Not easy to be determined. In many situations the greater 

portion is appropriated to the growing of Hay. 
16. Are there parts in which grazing is chiefly used; and, if 

so, name the districts, and the advantages for that pursuit 1 
None where grazing is exclusively pursued j after the Hay 

Harvest the cattle are turned upon the Meadow Lands. 
17. \Vhat are the comparative gains of grazing and tillage? 
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Cannot be state<l, no comparison having been maoe. 
18. \Vhat is the usual mOlle of letting 1 and, if by leases, state 

the conditions, and for what terms of years 1 
By lease for short terms, from three to five years, sometimes 

for money rent, but generally upon shares of half the produce. 
19. \Vhat is the rate of profit on farming operations generally 1 
No settled rate of profit. Farmers who perform the labor \'y 

their own families obtain a liberal profit, but if they hire labor the 
profit is small. 

20. Are failures of crops common? 
Not more common than in other Countries. 
21. What is the rate of interest for money lent on mortgnge ? 
Six per cent. is the legal interest. 
22. What is the expence of erecting a suitable house for a small 

farmer 1 and also of a barn, and stables for three horses '/ 
A comfortable frame-house, from £150 to £200, Currmwy­

(£135 to £180, Sterling)-a frame barn, from .£30 to £50 CUI'­

rency-( .£27 to £ 15 Sterling). 
23. What are the usual rates of money wages to labourers, by 

the year, and by the month, or by the day. 
Average, about £24, Currency-(21 12s. Sterling,) pel' annum, 

40s. Currency-(3Gs. Sterling.) per month, with board. Dny la­
hourers, 3s. Currency-(2s. Sd. Sterling.) per day, witbout board, 
but in harvest, 4s. Currency-(3s. 7d. Sterling). 

2·1. Are there are any laws peculiar to the Colony, regulating 
contracts between masters and servants 1 

None peculiar. SImilar to the Laws of England. 
25. 'What is the oHlinary price of articles named in the annexe,l 

table? 
See Table. (Annexed.) 
2G. Are there places of education for the children of the mid­

dle classes. 
There are nnmerous Elementary Schools in e\'ery Parish, and 

also a Grammar School in each County, towards the support of 
which the Legislature contributes liberally, and there is also a well 
endowed College at Fredericton, where a liberal education may 
Le obtained at moderate expenee. 

27. \Vhat is the eost of the passage to any of the Ports in X ew 
Brunswick 1 

Saint John, (New Brunswick) Miramichi and Saint Andrew's, 
are ports to which considerable numbers of Emigrants annually 
resort, there being great facilities from the number of vessels re­
tuming to the Province which are employed in the export of tim­
ber to Europe. Average cost of the passage £3 to £6 Currency 
-(.L2 14s. to .£5 Sterling.) Many Emigrants to the United 
States come out in ~ips bound to Saint John and Saint Andrew's, 
nnd it may be hoped that when the advantages of a settlement ill 
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=' til r. 0 o~ ()q v CD:::::l 

Hay, per ton, 3 0 01 :: 11 0 vp:l~CD 
... ;:l ::: 0'1 ., 

A good Cart Horse, 25 0 0' 2~ 10 0 ::r-c:....NroE:.. 0'), 

A serviceable Riding Horse, :_;u 0 gj 27 () 0 
('t CJl ~.:< C') o p 2' .... 

A yoke of Oxen, - - 25 0 22 10 0 &:::=~~ 
Sheep, per score, 15 0 0 13 In 0 ~ ~ E-" r6 0 

p>'<::;3< A good Milch Cow, 7 0 01 6 I) 0 ., 0 CD P> ::l 
~~ .. _. 

A Breeding Sow, 3 0 0 2 15 0 n-C-' n ? Pl 
--.....- ::::J Pigs, Sucking, 58. Currency-4s. Ga. Sterling, I CD - 0 ~ 
UJ ~::.. 

\Veaned, 10'3. Currency-9s. ~terlin~. upwards, 0 0 gl 0 0 0 n "':-rn P 
po ;:l "" "" A Cart, (of the description used by Farmers,) 10 0 9 0 0 =' :=....t .... ""C 

A Waggon, do. do. 12 0 

gi 
10 Ii5 0 CJ~~ @ 

CD '< n 
A Plough, do. d n. 3 10 ') 3 0 

o _. 
.j g ;:l ~ 

A Harrow, 2 0 1 16 0 en ::.... CD 
~ c- ... ~ 

~ ... 
o 0 -- ~ ; 'i tl> ,... 
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FOR TIlE INFORMATION OF EMIGRANTS OF THE LABOCR­

ING CLASSES. 

1. Is it desirable for agricultural labuurers to take with them 
any implements, either for their ordinary occupation, or for clear­
ing land? and if so, what are they 1 

Not desirable, as the necessary implements can be readily 
procured in the Province. 

2. Is it desirable for artizans to take with them the tools of 
their trade 1 

Desirable, but not absolutely necessary. 
3. Should bedding be taken out from England exclusive of what 

is necessary for the voyage 1 
A moderate quantity, especially should the emigrant leave 

home late in the :Season. 
4. Should cooking utensils and crockery be taken out? 
Not unles8 required for the voyage. 
D. Should warm clothing be provided, or could it be procured 

more cheaply in the Province 1 
It had better be provided, as it cannot be procured so cheaply 

in the Province. 
6. Is there any kind of constitution to which the climate may 

be considered peculiarly hurtful or unsuitable 1 
N one, excepting to persons who have a teudency to pulmonary 

consumption. 
7. "Vhat class of country labourers is most in demand 1 
Agricultural labourers. 
8. Do the wives and children of agricultural labourers readily 

find employment 1 
They do, especially in seed time and harvest, but it is not gen­

erally the practice to employ them in field work. 
9. What kind of mechanics and artizans are most in request? 
There is an ample demand Rnd good wages for almost every 

ldnd, but perhaps House Carpenters, Masons, Bricklayers, Black­
smiths, Shoemakers, and Tailors are most in request, and Ship­
builders at the Sea Ports. 

10. What is the best time of the year for labourers to arrive at 
New Drunswick 1 

The latter part of April and beginning of May. 
11. Are domestic servants much in demand, and what are their 

wages 1 
Much in demand; wages for men 35s. to 45s. Currency-(3ls. 

Gd. to 40s. 6d. Sterling,) per month; women, 15s. to 21J's. Curren­
cy-(13s. 6d. to 18s. Sterling,) with boaril, &c. 

12. Is there a capitation tax on Emigrants, and what is the 
amount of it 1 

I 
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There is a tax upon the Masters of Vessels of 55. Currency­
ps. Gd. Sterling.) for each adult, when tbe Ship is sanctioned to 
carry out Emigrants hy Her Majesty's Government, and lOs. Cur­
rency-(9s. Sterling,) when not; two children under 11, or three 
under 7, Of OIle nnder the age of 12 months, with its mothet·, be­
ing classed as one adult. (Vide Provincial Act, N. B. 2 W. c. 36.)' 
This is probably included in the passage money paid by the Emi­
grants. 

13. In wllut shape, and under what circumstances, is relief af. 
forded to Emigrants out of the proceeus of this tax 1 

It is applieu by Legislative grants towards relieying the desti­
tute and diseased, and assisting them to reach theil' places of des­
tination witllin the Province. (Vide W. 4, c. 36.) 

14. Has every Emigrant to go to the quarantine station whether 
there has Leen infectious <lisease on board during the passage 01' 

r.ot 1 If so, how long is he detained there, and at whose cost is 
he maintained? 

The Vessel on its arrival is detained at the station about 48 
hOllrs for inspection, and when no infectious disease appears, is 
thun permitted to enter and the Emigrant to land. 

1:;. "Vhen the Emigrant lanas from his voyage, does the Gov­
ernment Agent meet him anJ give him advice as to his future 
proceeJings, and inform him where he is likely to obtain em­
ployment 7 

He can obtain the informatioll he requires on application at the 
Office of the Emigrant Agent, and also from the Committees of 
Emigrant Sucieties. 

16. At ,yhut places nre these Government Agents, and what 
are their names 1 

Alexander '\V cflucrburD at Saint John, and Edmund \Vard, 
.i\ssistant, at Fredericton; others will be appointed. 

17. State the length and cost of the Journey, noting the differ­
ence for children, from the usual port of disembarkation to where 
~h~ bulk of the Emigrants procee<l; return the names of the chief 
mtermediate stations, the time consumed in going from one to the 
other, ~II~I in, m.aking the whole journey; the means of convey­
ance, d IstmgUlshmg each change from river to canal, from steam­
boat to barge, or from water carriarre to cart or stage coach; and 
the expellce, rointin,g out the case~ in which maintenance is in­
clll.ded .in the fare, Ol~ has to be paid for by the Emigrant, and 
estllnatIng the charges of lodging and subsistence at those places 
where th.e .travel1er~ have to stop for a night, so that the sum total 
may exillblt the entIre cost of the whole journey 1 

The cxpen?e of a journey from any of the Sea Port Towns in 
New Brnnswlck to the neighbouring settlement districts cannot 
e;cceed 20s. or 30s. Currency, (18s. to 27s. Sterling,) for one indi­
'VIdual, and eyen should he go first to the seat of Government, 
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Fredericton, to sele~t lund, and then to the situation chosen, the 
actua.l travellitlg ex pence would not exceed from £2 to £5 Cur­
rency, (£1 16s. to £-! lOs. Sterling); many, however, get imme­
diate employment in the Sea Port Towns, and very many-some 
from having friends there, others in the hope of getting higher 
wages-go to the United Stales, which they can loeadily do at a 
trifling expence by seu. It is to be regretted, that Emigrants on 
their arrival demand the highest wages, though the generality of 
them are completely ignorant of the labour of the Country, and 
are thereby often kept out of employment. This may be attribu­
ted to the inducement of high wages on their arrival held out to 
tbem by Ship Captains, &c., to get the passage money, and by 
false friends in the Colony, who are desirous of keeping up the 
rate of wages, and who having become acquainted with the work 
required, thus obtain a monopoly. 

18. Whed' he leaves water carriage, as, for example, in Cana­
da, the great line of the St. Lawrence, the Rideau, and the Lakes, 
what means are there for the transport of himself and his family 
to the place where his labour is required 1 

New Brunswick is intersected by numerous rivers and rapidly 
improving roads, by which the settler can, with facility, transport 
himself and family to any part of the interior of the Province. 

19. Is it customary to pay money-wages 1 State the average 
wages of mechanics and labourers named in the annexed table. 
(No.1.) 

Generally speaking it is, but in some parts of the Colony a pro­
portion is paid in clothing and provision, &c.,-a practice which 
it is desirable to discourage. 

20. When the Public Works are in progress, are the wages 
generally at a higher or lower rate than those paid by farmers" 

Generally higher, as it increases the demand for labour. 
21. If the public works are at a distance from the towns, does 

the Government provide lodging for the labourers 1 
N one have been undertaken of any note in this Province at ally 

considerable distance. 
22. What is the usual period of hiring for farm labourers? 
Frequently by the year, but generally by the month. 
23. To what extent do the wages of labourers vary in summcr 

and in winter 1 
About 5s. Currency, (4s. 6d. Sterling,) per month, less in win­

ter, except in the lumbering districts, or those in which the la­
bourers are employed in felling timber. 

21. What are the usual wages by week or month to farm 
labourers during harvest 1 

3s. Cummcy, (23. Sd. Sterling,) per day, if f0d, or·13. Curren­
cy, (39. 7£1. Sterli~g,) if not, and from £2 lOs. to £3 Currency. 
(.£02 .J,;. to £2 ] ~s. Sterling-.) per ml)Ilth, with board, lodgiug, .xc:. 
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25. State the average retail prices in summer and winter of the 
articles named in the annexed table. (No.2.) 

Vide Table annexed (No.2). 
26. Does the price of provisions increase much In the settle­

ments which are distant from tbe towns 7 
. In proportion to the distance from the town and the land car­

nage. 
27. Is beer the drink of the common labourer? and, if so, can 

it be procured all the year, and at what price 1 
It is not used in the Country Districts, but may be obtained in 

the towns, price from Is. 6d. to 2s. Currency-(ls. 4d. to Is. 9d. 
Sterling.)-per gallon; the labourers generally prefer West India 
Rum. There are Temperance t;ocietlCs in the Province. 

28. Will land be granted by the employers of labour, on which 
to erect a dwelling, and what extent of garden allotment is usual­
ly added 1 

It will, if required, with ample extent of garden, but labourers 
generally board with the farmer; those with families (except in 
towns) readily get land of their own on which to build. 

29. What is the expence of erecting a log hut 1 
A very comfortable one, from £15 to £20 Currency, (£13 lOs. 

to £18 Sterling, but much less when the work is chiefly per­
formed by the Emigrant IJimself. 

30. Does the log IJUt afford sufficient protection against the 
weather in all seasons? 

When properly built it is extremely warm and comfortable. 
31. Should locks, hinges, bolts, latches, &c., be taken out from 

England 1 
Quite unnecessary. 
32. Is there a Clergyman in each of the settled districts 1 
Many of the settled districts are without Clergymen, but almost 

all art} occasionally visited either hy Clergymen or Dissenting 
Ministers. 

33. Are there means of Education in the rural districts 1 
Yes-several Elementary Schools in each Parish, supported by 

Local Contributions, aided by Grants from the Legislature. 
34. Are there any Savings Banks 1 and, if so, what interest on 

lleposits is allowed? 
There are two Savings' Banks-one at Saint John, N. B., and 

another at Fredericton. Interest £5 per Gent.-the deposits in­
vested in public securities. 

;jS. Are there any Hospitals or Infirmaries 1 
There arc Alms and W ork Hous(~s for the Poor in the Coun­

ties of St. John, York, St. Andrew's and Northumberland, and 
C?verseers of the Poor in every Town and Parish-also a Peniten­
tIary and Lunatic Asylum at Saint John,-!\Iarine Hospitals for 
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the reception of ;-Sailors, awl establishments of Boards of Healtll 
at the chief Sea Ports. 

36. Are there any Benefit Societies 1 
None at present-but the national ones of St. George, St. An­

drew, and St. Patrick. which expressly alford relief to Emigrant 
Settlers. 

37. Is there any Fund for the relief of the Destitute 1 
There is a rate raised in each Pari::;h for relief of the Poor, and 

a Fund derived from the payment of 5s. Curl'cncy-( 4s. Gd. Ster­
ling.) of each Emigrant on arriving, to be applicll to relieve them 
and assist them in removing to tbeir locations.-TlJere are also 
funds raised with these objects by the several Emigration Socie­
ties which are formed and forming, assi~tcJ by Legislative 
Grants. 



FORM of TABLE No. 1.-RA'rES OF "WAGES. 

AVERAGE WAGES PER DmM. 
ilVERAGE WAGES 

PER ANNtilll. 

THA1JE OU CALLING. 
Without Board &: Lodging. 

Currency. '-;terling. 

Hrc::td and Biscuit Bakers, per mo., 
Butcllers, . 7s to St> 
Bl'ickmakers, 55 to (js 
Hricklayers. . 8s to lOs 
Curriers.. . 6s to 7s 
Carpenters and Joiners, . 7s 6J to 98 
C::thinetmakers. Ss to 9s Gd 
Coopers, . 511 
Carters, 5s 
Cooks, (\Vornen) generally per mo. 
Cornbrnakers, none, . . . . 

6s 3d to 7s 2d 
4s 6d to 5s 5d 
75 2J to 9s 
.'is 4d to 6s 3d 
6s 9J to 8s 2d 
782.] to 83 7d 
"1s Cd 
4s 6<1 

V::t:ry 'Vornen, per month, . 
Dress Makers and Milliners, • 
Farm Labour~rs, 
Gardeners. 
Grooms, 

2s G(l to 3s 12s 3d to :!s Sd 
4s 3s 7d 

1
5s 14S 6d 

Mill wrights, . 
,4s 3s 7d 
~13 Ss 

With Board &:: 
Lodging. 

\Vith Board and Lodging. 

Currellcy. : Sterling. -I C'y.: ~ter. 

£3 to ..£3 lOs cC£:2 17s to .£3 :: £40 ;£)6 
;)s to 6s 48 6d to 58 5d £:JG ,.l.32 8s 
3s to 4s 2s 8J to 3s 7 d 
6s to 7s 6d 55 4d to 6s 9d 
4s to fis 3s 7tl to '1s (It! 
lis to is 5s 4d to Gs 3d 
6s to Ss 58 4d to 7i 2tl 
3s to 3s 6d 2s Sd to 3s Id 
38 to 39 6d 2s 8d to 3s IJ 
15s to 208 13s Gd to I8s 

15s to 208 
Is 6d to 2s 
3s 
4s 
3s 
75 

13s 6J to 18s 
15 4d to Is IOd 
2s Sd 
3s 7J 
2s Sd 
Gs 3d 

£24 [',£21 12:; 
£30 1£:27 (Is 

£25 :,£:!:? lOs 



Millers, 
Blacksmiths, 
Painters, . 
Plasterers, 
Plumbers and Glaziers, 
Quarrymen, 
Ropemakers, none, 
Shoemakers, per week, 
Sa't'vers, . 
Ship\vrights and Boat Builders, 
Stonemasons, 
Sailmakers, )Jcr week, 
Slaters and ~hillglcrs, 
Shepherds, nOlle exclusively, 
Tanners, . 
Tailor~, per month, . 
'Wheelwrights •. 
\Vhitesmiths, p«:r week, . 

,lOs 
I:--s 

18~ to lOs 
Ss to lOs 
7s to ~)s 
6s 

\CI::; 
17s :2l1 
II:> ;Jd to 9s 

I
"S ~J to 9s 
lis 3d to 8s 

IDS 4d 

,Cl lOs i£l 7s 
7s Cd '6,; 9d , 
7s t3d tu lOs 6" 9d to 9s 

. 7s tid to 10s,6s 9d to 9s 

. ',30s to 408 i27s to 36s 
85 ~'i'8 :2d 

78 !GS 3J 
i,£7 ',[I) 6;; 
17s Gd 6s !JJ 
130;; to ·lOs :'!7;; to 3Gs 

8s 
5s Gd 
7s 6J 
78 (jd 
58 to 7s 6(1 
48 

£2 lOs 
6s 
68 to 88 
6s to 8s 

G8 

5s 
L;3 

58 

I 

7s 2eI 
5s 
fis 9d 
Gs ad 
48 Gd to 6s :!J 
~s 7ll 

£:2 55 
f)84d 
59 4d to 75 :leI 
:)8 4d to 7s 2d 

I 
r. fd .J::) '.1 

I 4s 6d 

I 
£4 lOs 

4s Cd 

£100 i£90 

<£301£27 

I 
I 
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FORM OF TABLE No.2.-RETAIL PUICE OF PROVI-
~IONS A:XD CLOTHING. 

ARTICLES. Currency. Sterling. 

l~ .. o"isiolls. c£ s. d. £ s. d. 
Salt Beef, per lb. 0 0 :5 0 0 4! 
Fresh do. do. 0 0 4 0 0 3J 
l\Iutton, do. 0 0 5 0 0 4~ 
Lamb, do. 0 0 6 0 0 5z 
Yeal, do. 0 0 4 0 0 32-
Fresh Pork, do. 0 0 6 0 0 52-
Salt do. clo. 0 0 6 0 0 fi~ 
Fowls, per pair, 0 2 0 0 I 9-Z 
Bacon, per lb. 0 ,0 8 0 0 7 
Salt Butter, do. 0 1 0 0 0 10i 
Fresh do. do. 0 1 1 0 0 11:1 
Fresh Milk, per quart, 0 0 4 0 0 31 
Cheese, per lb. 0 0 S 0 0 7 
Eggs, per dozen, 0 1 0 0 0 IO:} 
Potatoes, per bushel, 0 2 0 0 1 9~ 
l~read, best wheaten, per lb. 0 0 3 0 0 2=1 

4 
Seconds, do. 0 0 22- 0 0 21-
Best wheat Flour, per br1. )96 Ihs. 2 0 0 1 16 0 
Seconds, do. do. 1 15 0 1 11 6 
Oatmeal, per nvt. 1 0 0 0 18 0 
Barley Meal, none, 0 0 0 o . 0 0 
Coal~, per cltaldl'On, 2 0 0 1 16 0 
Candles, per lb. 0 1 0 0 0 10! 
Firewood, per cora, 0 15 0 0 13 6 
Common Soap, per lb. 0 0 6 0 0 51 
Tea, per lb. 0 4 0 0 9 7 oJ 

Coffee, do. 0 I 0 0 0 lOt 
Rice, do. 0 0 "1 0 0 3 u~ 

SU,gar, brown, per lb. 0 0 G 0 0 5~ 
Do. white, do. 0 0 9 0 0 8 

Salt, per bushel, 0 1 6 0 1 4 
Pepper, per lb. 0 1 0 0 0 lOt 
Salt Fish, cheapest per 100 lbs. 0' 12 6 0 11 3 
Fresh Fish, vp.ry clleap. 0 0 0 0 0 0 
Beer, per gallon, 0 2 0 0 1 9Z 
Porter, do. 0 1 6 0 1 4 
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ARTICLES. Currency. Sterling. 

Clothing. £ s. d. £ s. d. 
Men's stout shoes, per pair, 0 10 0 0 9 0 
Women's do. do. 0 7 6 0 6 9 
Snow over shoes, 0 10 0 0 9 0 
Men's shirts, cotton, 0 3 6 0 3 2 

Do. smock frock, not used, 0 0 0 0 0 0 
Flannel, per yard, 0 2 0 0 1 9Z 
Cloth for coats, per yard, 0 10 0 0 9 0 
Cotton for gowns, 0 0 10 0 0 9 
Fustian, per yard, 0 I 6 0 1 4 
Velveteen, do. 0 3 0 0 2 8 

• The above-mentioned articles of Clothing are supp08ed to be of thl! aversge 
quality generally used by per.olls of the labouring classes. 

N. B.-The prices in this Return are stated in the Currency 
of the Province, and also in British Sterling at par, viz. Dollars at 
4s.6d. III New Brunswick the Dollar passes at 5s.; the Sove­
reign and British Crown, as established by Law of thtl Province, 
at 22s. 3d. and 5s. 6d. Currency; but owing to the premium they 
generally bear, the Sovereign is seldom leilS than 24s. and the 
Crown 6s.; but at present the Sovereign will bring 8S much 8i 

25s. It is therefore adviseable for Emigrants to bring out their 
money in specie. 



CRO\VN LAND DEPARTMENT. 

THE matter which appears under this head, was furnished by 
~Ir. Andrew Inches, draftsman of the Department; for his prompt 
und obliging civility, in complying with the author's request for 
it, under the permission of the Honorable the Commissioners of 
the Crown Lands, he avails himself of this place to tender his ac­
knowledgments; and it may not be improper to add, that the 
well-known attention of Mr. Inches to his various duties, greatly 
facilitates the trallsactions of such persons who have business in 
the Crown Land Office. 

The compilation of Mr. Inches was enclosed in a letter, of 
which the following is a copy: 

OrO/cn Land Office. 

Sm,-Your letter h<lving been placed in my hands by the Sur­
veyor General, I have, upon carefl;ll cor:sideration, thought it most 
advisable, instead of furnishing you with a yast number of con­
flicting regulations and orders, made at various times, respecting 
tbe disposition of CrOYi"n Lands and timber, to compile an abo 
stract of their present state, giving the forms necessary for peti. 
tions, and such other matter as seemed to me requisite for general 
information, wkich I have drawn up in as brief a manner as 
possible. 

Should you think proper to publish what I now send you, in 
its present form, I have no hesitation in saying, that it will add 
much to the usefulness of your valuable work. The information 
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will be important, 
Immigrant. 

1I0t only to tile Lumberman, but also to the 
I remain, Sir, 

P. Stubs, Esquire. 

Your obedient servant, 
A. INCHES, 

Drqftsman. 

THE Province of New Brunswick contains about 16,500,000 
acres of land, of which upwards of 10,000,000 acres are yet un­
granted and for sale. The following is an abstract of the present 
Rules and Regulations, respectiug the purchase of Crown Lands 
or Timber. 

All applications to be maQe by Petition, addressed to his Ex-
cellency the Lieutenant Governor, in the anllexed forms. 

Land Petition, form A. 
Timber do. do. B. 
Land Petition (not for Bettlement,) C; and which aro to be 

filed in the Crown Land Office. 
The Surveyor General will prepare lists of all such Petitions 

received by him, on or before the 2 Hh day of every month, or 
oftener if necessary, to be laid before the Lieutenant Governor 
in Council, on the first day in every month, (not being Sunday,) 
and the answers to the same are to be published in the first Royal 
Gazette after the Petitions have been decided on. 

Any Petitions presented after the 24th day of any month, will 
not be inserted in the list for the first following Council, but must 
layover till the second Council. 

When land is sold by auction, the sale takes place at the Crown 
Land Offico in Fredericton, after due notice thereof in the Royal 
Gazette. 

Land Petition, A, Cor Land Cor illlDlcdiatc 
settleillent. 

To His Exec1/eIlCiI Lieutenallt Colonel Sir lVilliam 111' Bean 
George Cole~·ooi.:e, I{. EL, Licutcnant G01.'crnnr and Conwumdcr 
in Cil iU' rf the Pro~'incc rf Z\Tew Bnlll3lcick, ~.c. ~. ~.c. 
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The Petition of , of the Parish of 
, in the County of , humbly sheweth, 

That he is a British sul~ect, born in , and 
does not own any land; that he wishes to obtain by purchase a 
tract of Land for immediate settlement, containing 
acres, and situate as follows: 

( Her, de8cribe tlu Land applied for I'ay particularly.) 

The said land is at present in a wiIuerne~s state, no improve­
ments having been made thereon, (or as the case may be,) and he 
requests that he may be allowed to purchase it at 
per acre, payable and if so allowed, he is 
prepared to, anu will settle himself upon, and improve the same 
forthwith, and conform in all respects with the regulations for 
grantii!g of lanel. 

And as in duty bound will e\'e1' pray, 
(Date) (Petitioner's name) 

Land Petition, t:, not COl" i1nnlediate set­
tienlent. 

To 1fis E.I:rellcllcy Lieutcnrud Colonel .sir TVilliam JI' Bam 
George Colebrooke, K. H, Lieutenant G(1)ernm' and Commander 
in Chiif if the Province 0/ lYelc Brunsll'ick, ~c" ~'c" ~'t~, 

The Petition of humbly sheweth, 
That he is a British subject, and that he is desirous of pur-

chasin!)," acres of Land, situate as follows :-
(as 1I1'j;'rm A.,sofar as tflCSlllnC is r:pFlicable.) 
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All applications from Squatters must contain a full statement 
of the improvements they have made, the time they have been 
located on the land applied for, and the other circumstances upon 
which they found their claim, and such applications must be veri­
fied by the affidavit of the party applying, accompanied by a cer­
tificate from some neighbouring Justice of the Peace, or other 
person of respectability. 

All Petitions for the purchase of Crown Lands must be signed 
by the applican~ him~elf, and the sum of Twenty Shillings must 
be paid to the Receiver General, as a deposit, at the time of en­
try, which is afterwards allowed as part of the purchase money, 
but returned if the petition be not complied with. 

If the land applied for be not already surveyed, an order imme­
diately issues to a Deputy Surveyor, directing him to survey, at 
the applicant'S expence, the cost of which is generally from 30s. 
to 70s. per lot, according to circumstances. \Vhen the return of 
survey is received at the Crown Land Office, the Petition is laid 
before the Lieutenant Governor. in Council, on the beginning of 
the next month, for their decision as to price, which is then pub­
lished in the Royal Gazette. If approved of at private salc, sixty 
days are then allowed for payment; but if ordered to be sold at 
public auction. the land is advertised in the Royal Gazette for 
two months. Ten pel' cent. of the purchase money is reCJuired to 
be paid at the time of sale. and the remainder within fourteen 
days afterwards. vVhen the purchase money is all paid, a patent 
issues under the Great Seal of the Province, free of any further 
expence to the purchaser. 

The general price of wilderness land is three shillings per acre, 
and 5s. additional is charged upon each purchase, for postagc, 
&c.; but if the land include any meadow, mill site, intervale, 
pine timber, or there is any other circumstance which may en­
hance its value, the price iii incrcased accordingly. 

One hundred acres only, on condition of actual and immediate 
settlement, can be purchased by private sale; if a greater quanti­
ty be applied for, it is sold by auction. 

None but those persons who have settled and improved on 
Crown Lan(ls prior to July 1837, arc allowed to purchase by four 
annual instalments, the first of which must be paid when the Pe­
tition is complied with. As the law now stands, no land can be 
lIold under 2:;. 611. per acre, down. 

In all cases where the purchase money is not paid within tho 
prescribed time. the deposit is forfeited, and the land becomes 
vacant, and is again open for purchase. 

Half-pay Officers of the Army or Navy of the UlJited Kingdom, 
who may be desirous of obtaining land in this Province, fur the 
purpose of actual se",lement, are allowed a remission of the pur­
,:base money or part thereof, accordin~ to the follon·ing graduated 
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scale, on t110 productiu1J of tostill1nllials of unexceptionable cha­
racter from the General Commanding in Chief, or from the Lords 
of the Admiralty. 

Field Officers of the Army of 2.j years' service 
in the whole, and upwards, 

Field Officers of the Army of 20 years' service 
£300 0 0 

in the whole, and upwards. 
Field Officers in the Army of 15 years' service 

£250 0 0 

ill the whole, or less, £200 0 0 
Captains in the Army of ~o years' service in 

the whole, and upwards, c£200 0 0 
Captains in the Army of 1-5 years' service in 

the whole, or less, £150 0 0 
~ll balterns in the Army of 20 years' service in 

the whole, and upwards, c.C150 0 0 
Suualtcrns in the Army of 7 years' service in 

the whole, or less, £100 0 0 

Alld Officers of Her Majesty's Navy, of the corresponding ranl{s 
and terms of sen-ice, in the like proportion; but no remission of 
purchase money is made to any Officers of the Civil Departments 
of the Army or Navy; and no free grants of land are now made 
by th(~ Governlllt:nt to discharged non-commissioned Officers, or 
private soldiers. 

LICENCE TO CT'T TIMBER OR LUl\IBER. 

Tilubel" Petition, B. 

To 1-Ils F>cl'llrnri/ Lieutenant Colonel Sir TVilliam :ftl' Bean 
Ge01~!'!" Colebrook(', E. 1-I, Lieutenant GOl1ernor and Commander 
itt Clliif'if tlte Profince rj" f'.:cw Brunsu:ick, ~"C., ~·c., ~"C. 

The Petition of of the Parish of 
anti County of humbly sheweth, 

That he is a British subject, and prays for a licence to cut and 
carry away from vacant Crown Lands, situated 
as follows :-(particularl!J describe tile location.) 
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The mark he intends using to distinguish the Timber now ap­
plied for is and he pledges himself to conform 
to the regulations to be observed by pers\JIIs obtaining licence for 
Timber or Lumber. 

And as in duty bound will e\'er pray. r Date) r Petitioner', name. 

The rates of duty are as follows :-
Square Red Pine Timber, 2~. 6d. per ton. 
Sq. White and Sapling Red Pine, 2s. Od. do. 
Sq. Birch, Spruce, and Hemlock, Is. 6d. do. 
Pine and Spruce logs, 3s. 6d. per 1000 superficial feet. 

And for all other descriptions-of wood, the sum of Ten Pounds 
upon every One Hundred Pounds of the estimated value. 

The sum of 458. must be paid as a deposit on all applications 
for licence to cut Timber or Lumber, at the time of entering the 
Petition. This deposit will be credited as part of the tonnage, 
when the Petition is complied with, but if refused, the deposit 
will then be returned. 

In all cases where the tonnage is not paid within 60 days after 
notice in the Royal Gazette, the deposit is forfeited, and the berth 
again becomes vacant. 

When the berth is vacant, it is invariably licenced to the first 
applicant, and where two or more persons apply on the same 
day, the berth i~ offered at auction, for competition between 
them only. 

Applications for licence should in all cases be made as early in 
the season as possible, and should particularly describe the situa­
tion applied for. 

The Licences take date from the lst day of ;\lay in each year, 
aud expire on the 1st day of May following, unless renewed be­
fore that date, which is optional with the licencee. 

Where an excess is cut over the quantity licenced, timely 
application must be made therefor, at the Crown Land Office, in 
the manner above described, as soon as possible in the latter part 
of the winter; for if such excess be found by the Inspecting Offi­
cer before it is secured by the proper application, it is liable to 
seizure, and to pay double duty. 

All Timber 01' Lumber cut on Crown Lands must have the 
mark described in the Licence, otherwise it is liable to seizure. 

Surveys of Timber berths, when necessary, must be made at 
the expence of tile party interested. 

When trespass is made up Oil a licencee by unauthorised per-
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sons, complaint should immediately be made to tIle Crown Land 
Office,* when the Deputy Surveyor of the District will be direct­
ed to seize the timber or lumber so made, and the injured party 
should then apply for reparation, by petition, through the Crown 
Land Office, to His Excellency, the Lieutenant Governor. 

*' See Kerr \"S. Connell, Berton's Rep. p. 51.-cited ante p. 2:3. 



CUSTOM-HOUSE FORMS OF ENTRY. 

Copy if 21st Sec. of tlte Act 3d 4' 4tlb TVm. 4tTt, Ch. 5!). 

And be it further enacted, that the person entering any such 
Goods shall deliver to the Collector or Controller, or other proper 
Officer, a Bill of the Entry thereof, fairly written in words at 
length, containing the name of the Exporter or Importer, and of 
the Ship, and of the Master, and of the place to or from which 
bound, and of the place within the Port where the Goods are to 
be laden or unladen, and the particulars of the quality and quan­
tity of the Goods, and the Packages containing the same, and the 
Marks and Numbers on the Packages, and setting forth whether 
such Goods be the produce of the Britislb Possessions in Amcrim 
or not; and such persf)n shall at the same time pay down all Du­
ties due upon the Goods; and the C'}llector and Controller, or 
other proper Officer, shall thereupon grant their \Varrant for the 
lading or unlading of such Goods. 

Copy of 1 Gtlt Sec. if the Act Gtlt 4' 7tlt lVIII. 4tlt, Ch. 60. 

And whereag, by the said last mentioned Act, the person enter­
ing any Goods is required to deliver to the Collector and Con­
troller, or other proper Officer, a Bill of the Entry thereof, con­
taining the several particulars set forth in the said Act; be it 
enacted, that such person shall also deliver at the same time one 
or more duplicates of such Bill, in which all sums and number:! 
may be expressed in figures,-and the particulars to be contained 
in such Bill of Entry shall be written end arranged in such form 
and manner, and the number of such duplicates shall be such as 
tho Collector and Controller shall require. 

L 



No. I. 

IMPORTED in the SchoOl'ler Hazard. Crowell, Master, from Halifax, by Faulkner & \VI:eeler. 

H 

F&W 

B 
P 

LH 

12 casks Olive Oil, 560 gallons, cos~ £45, Currency, ex " Persa," a Giuraltar, 1st July last.-Duty 
paid at Halifax. 

20 packages Cordage, wt. 56 cwt., cost £75 Currency. Manufacture of United Kingdom-Ex 
.. Queen Victoria," a Liverpool. 8th July last. 

10 barrels Salted Beef, produce of the Canadas, cost £27. 
20 kegs Butter, 1020 Ibs., cost £37, produce of Nova Scotia. 
15 hogsheads Sugar, wt. l[i7cwt. lqr. 4Ibs.-ex W. H., Halifax, ex "Evelina," a Martinique, 12th 

July last. 
Duty £. 

Saint John, New-Brunswick, } 
12th Sept. 1839. 

(Entry for Free Goods, ()r Goods pa!Jing DutV by Talc.) 
Three copies, all signed by the person making the entry. 



No.2. 

IMPORTED in the Master, from 
by 

lIfarks Description 
Ratc if' 'Tutal Value Dut~ Sled· ttnd qf AR TIOLES ~ Q UAlVTITY. allwunt if 

Numbcrs. PacJ.:agC$. Cost. Cust. 
Sterlillg. mg. 

TP Bartels 150 Wheat Flour, $928 13 £201 1 111.£32 10 U 

" Kegs (j Manufactured Tobacco, 1064 lbs. 17~ cts. 186 20 40 6 10 8 7 6~ 
" Half-BrIs. 1 Snuff, (in bladders) 69 lbll. 22 Hi 18 3 ~ 8 1-1 S 
S 1 Box 1 do. (in 2 doz. bottles) 1;) lbs. 25 3 25 H 1 3 1 

value of 2 doz. glass bottles, 75 .. 3 8~ ,> 

" Barrel 1 Spirits Turpentine, 342- gallons, 36 12 42 2 13 10 4 4~ 
C do. 10'0 Corn Meal, free, per Act 3 & 4, 'V. 4., 4['~ 00 £13 1:2 0 

c.5!:l. 

D~y_£ I 
-

:E, dc' Declare that the above is the 
true Invoice Price of the said articles, and that I verily believe tlJat such Invoice Price is the current value of the 
articles at tile place from whence they were imported. 

Dt'c!ared 1Hjorc JIIe, at the Custom 1[0IlS(" Saint Jolt iI , P{. B. t 
1S1 j 

(Eiltr!Jfor GI)Otl<: paying an ad l'alorcm dUly.) 



• No.3. 

WAREHOUSE INvVARDS 

IN the" Snow Ball," J. Burns, Master, from Halifax. 
Simeon Lee Lugrin. 

111iu'/is and 
lYllmbers. ' 

No mark. 
1 a 20 

20 hogsheads Sugar-Ex W. H. Halifax, ex " Neptune," Porto Rico, 10th August last. 

To be Warehoused by virtue of the Act 3d and 4th Wm. 4th, cap. 59, at Merritt's Warehouse, Bond being 
given. 

St. John, N. B. } 
NOl,'r 1839. 

(Goods subject to Tale Dlltil's.) 
Three copies, two signed by the person making the entry. 



No.4. 

WAREHOUSE-INWARDS. 

IN the" Banner," H. Chisholm, Master, from Boston. 

llIa;-/ .. ,~ and 
lY'lmbers. 

ARTICLES. 

Faulkner & \Vhceler. 

Rate if 
Cost. 

Totul 
amullnt if 

Cust. 
-----1---------------------------------------1----

F. & 'V. 
1 a 20 

Twenty kegs Manufactured Tobacco, wt. 3985 Ius., 

40 br1s 'Wheat Flour. 

121 c. a lb. I $-1.98 13 

I, Evan Z. Wheeler, do declare that the several Prices auove mentioned are the true Invoice Prices of the 
respective Articles as above stated, and I verily believe that such Iuvoice Prices are the current value of the 
Articles at the place from whence they were imported. 

V('(lared lJ(j'())'e me, at the Custom IIouse, Sai"t Jolin, ly. D. I 
September, 18:39. • (S;~71cd) EVAN Z. \\,HEELEI~. 

--- ---, COLL. 

To be \Varehoused by virtue of the Act :3J aDll 4th \Vm. 4th, cap. 59, at N. Merritt's \Varehouse, Bond beilJg 
~iven. FAULKXER & WHI~ELE II. 

by E. Z. WHEELEH. 

(Goods s/ll,jl'ct to ad 1'alorem ])I/III's.) 

Three copie>, two sigilCJ by the person m~,killg the Entry. 



No. d. 

FOR THE USE OF THE BRITISH FISHERIES. 

EX the "Henry," H. Black, Master, from New York. 
Thomas & ~anaall. 

lilarics and 
Numoers. 
-----

l' 1 barrel Salted Pork, wt. 1 cwt. 3q. 4Ibs. 

Rate 
of 

Cost 

Total 
a IIIOl{tlt 

qfCost. 

I, George Thomas, do Declare that the articles above mentioned are intenLled to be used on board tIle Schooner" Swan," Thomas Dunham, Master, employed in fishing in the Day of Fundy. Declart:d 'o~forc mc, at the Custom ][ouse Saint Jolm, N. B. } , 
12th August, 1839, GEORGE THOMAS. 

--- ---, COLL. 
\Varehoused 23d April, 1839, at Merritt's Warehouse, by selves, and now for the use of the British Fisheries. 

Three copies, two signed by the person making the Entry. 



No.6. 

FOR EXPUHTATION EX W.:\.HEHOGSE. 

EX the" Allegro," Phelan, Master, from Philadelpbia. 
D. & F. I,EA VITT. 

, Tut'lt 
Rlltl! l?!'/flmulillt (1' 
Cu_~t. ('u¥t. 

----------L I 15 hogsheads, 1 box, Leaf Tobacco, wt. 14,:2aS los. llcts. 1~,1;-m~'i8 40 barrels Wheat FlouT. 
Value, Duty, £, 

vVarehouseu 20th October, ]S;J::I. at N. Menitt's Vvarehouse. by selves, and now for exportation in the "James Hay," Francis Leavitt, .JUIl. J\bstCI, for Sierra Leone, 13onl1 gin'll. Saiut Jolm, New Hrullswick, I 
10th Nm'. 1839. ; 

NOTE.-State the t'alur>, u-eit;ht, 7111((,1'/17-1', or }I1IJlllJI'T, (1,9 flit (:(I/I(ls "wy be liable to Dllt!!. 
Two copies, signed by tbe persoll making the Entry. 



No.7. 

HOME CO~Sr:\IPTIO~-E,c n~(/rc1(o/(sc. 

EX the" Mcrid<lu," Crowell, Master, from Halifax. 
'Villard Buchanan & Co. 

Jlark'J alld 
~Yliml)('rs. 

AW 
No. :21 
No. 15 

1 [lug-shead Sugar, wt. 10cwt. 2qrs. 10Ibs.-ex ":-:it. Lawrence," Martillique, 5th July, 1839. 
1 puncheon Molasses, 136 gall. wt. 13cwt. 1lp'. 121bs.-ex "Emigrant," Cuba, 12th August last. 

11Iolasses. Sugar. 
Duty Prior, cto 11 4 £0 0 0 

Sub, 2 0 1 2 1:~ 11 

e-t2 11 5 ,c') c ~ 12 11 £5 4 4 Duty. 

\Varehou::>cd 11th November, 1839, at N. Merritt's Warehouse, l,y selves, and now for all Duties. 
8t. Joltn, N. B. ~ 
~YOl'. 16, 1839. , 

(Goods subject to Talc Ditties.) 
Three copies, two signed by the person making the Eutry. 



::: 

No. S. 

HOME CONSUMPTION-Ex B"ilfc'/o;,se . 

. ::\ the" Eleanor Jane," R. Fields, Mastel', from Boston. 

.Marks 
and 

1\": Iubers. 

Description 
of 

Package. 
ARTICLES AND QUANTiTY. 

John Kerr & Co. 

Total 
Rate if Cost./ amount if 

Cost. 
---___ · ______ 1 1 _________ _ 

iC 
S, 10. Fl, :W, 
;'1,/, 29, 

kegs 10, Manufactured Tobacco, 19981bs. 

''', .. . 3 1 I D t P <--''': -', '. u y, o,::./". 

112 cts. a Ib.1 $239 iff 

\ 
J, .hmes R. Crane, of the firm of John Kerr and Co., elo Declare that the several Prices above mentioned are 

·:.t:t' 11 ~;t Invoice Prices of the respective Articles as auo\'e stated, and I verily believe that such Invoice Prices 
a 'J til J current value of the Articles at the place from whence they were imported. 

,), elared bifore me, at the Custom IIoII:U:, St. JOhll, 1'1. n. l JA;\IES R. CRANE. 
21st October, H;;j£l. ,. 

CaLL. 
S"e!~fJuseJ 17th September, 1839, at N. Mcrritt's "\VarehnllSC, by selves, and now for all Duties. 

JAMES R. CRANE, for JOHN KERR & Cn. 

(Goods .<1i~jcct to a,l /'alorcm DatIL's.) 
Three copies, two signed by the person making the Entry. 



.No.9. 

\VAREHOUSE-INWARlJ~" 

iN the ii Caroline," Robinson, Mas[C'r, from Philadelphia. 
William Cal·vill. 

----~-
j~ c :-)ix barrels Salted Beef, wt.-10cwt. :2 'F. 2·11bs, 

'1'0 be deposited in Merritt's \Varehouse, under the Honorable BoaI'Ll's Order, No. 72, dated the 4th Dec. 1832. 
Saint Jo7m, J.v. B. } WILLIAM CARVILL. 

Sept. 2, 1830. 

(Sltip's PJ'Ol'isioJls 111/(,(/1'I1s.) 
Three copies, two signed by the person making the Entry. 



No. 10. 

EX WAREHOUSE. 

8X tlle "Caroline," Robinson, Mastel', from Philadelphia. 
William Carvili. 

(' 

B Six barrels Salted Beef, wt.-lOcwt. 2qr. 241bs. 
1 a G. 

Deposited per self at Merritt's Warehouse, the 2d Sept. IS30, now to be le·shipped on boaIll the same vessel, 
'lound for Dublin, pursuant to the Honorable Board's Order, No. 72, dated thc :lth Decemher, 1834. 

Custom Housc, Saint John, N. B. l 
?Stlt Scpt. 1830. , 

(::)ltip's Prol'!s{t)/iS, Ol'tl~·ards.) 

Three copies, two signed by the person makillg the cntry 



No. II. 

FOR THE USE OF THE BRITISH FISHERIES. 

IMPORTED in the" Perseverance," Appleby, MasteJ:, from Eastport, by Mechanics' \Vb3.le Fishing Cu. 
Jlfarlcs and 
Numbers. 

M'VFC 
1 a 8 

Eight coils Whale Line, 11271bs. 
24. barrels Wheat Flour, 
1 coil Lance Line, 181bs. 
3 boxes Manufactured Tobacco, wt.-3931bs. 

Cost. 

$158 00 

2 5C 
59 00 

I, John Kirby, Secretary to the Mechanics' "Thale Fishing Co., do Declare that tr.e articles above mentioned ape intended to be used on board the ship" Java," Griffiths, Master, employed in fishing in the South Seas. Declared bifore me, attlw Custom Flouse, Saint Jolm, .zv. B. } 
October 31, 1839. 

COLL. 

(Entry ldlcn articles are taken direct from tlte imp01·ting Vessel Jor tIle use rif Britisl, Fisl6erie.s. Three copies, two signed by the persOIl making the Entry. 



.No. 12. 

TRANSFER OF GOODS IN WAREHOUSE. 

I HEREBY transfer unto David Stiles, of the city of ~aint John, Merchant, the undermentioned GooL1&: 

111a,-ks ~. NIlllIl,eTS 

IN 
I a 10 

I ARTICLES ~. QUANTITY. 

I----W puncheons of Foreign Spir~---------

\Varehoused by me, on the First day of July, ISH, ex " ·Victoria," Bowline, Master, from Halifax, l\. ~ .. at 
:\Ierritt's \Varehouse. 

Signed at tlte CU8tmn House, &u'nt John, N. B.} JOHN NOKES. 
1st. Jdy. ISH, b~f(Jrc me, 

COLL. 



BILL OF SALE OF A SHlP. 

No bill of sale is valid or effectual, for any purpose, until pro­
n uced to the collector and comptroller of the port where the ship 
is registered, 01' about to be registered de noro, who are to enter 
in her last book of registry, in the one case, or in the book of re­
gistry de not'O, after all requisites for such registry de novo have 
been complied with, in the other case, the name, residence, and 
description of the vendor and vendee, mortgagor and mOJ·tgagee, 
or each, if more than one; the number of shares transferred, and 
the date of the instrument, and of the prouuction of it; and are 
(except in case of registry de noro, when a new certificate is 
granted,) to indorse on the sltip's certificate qf TcgistTY, when pro­
ouced to them, the aforesaio particulars in a prescribed form, and 
give notice thereof to the commissioners of customs, and ifrequir­
eo, to certify, by indorsement on the bill of sale, or other instru­
ment, that such entry on the book, and endorsement on the certi­
ficatt:: of registry, have taken place. 

When the entry in the book qf registry has been made, the bill 
of sale, 01' other instrument, becomes effectual to pass the proper­
ty inten(1ed to be tl ansferred, as against all persons whatever, ex­
cept against such subsequent purchasers and mortgagees who shall 
first procure tlte indorsement to be made on tlte ccrtifi.:ate qf regis­
try, in manner hereinafter mentioned. 

For where the same property has been transferred more than 
Ollce, the several vendees anu mortgagees take priority, not accord­
ing to the time if entering their 1-espectil'e instruments in tlte book if 
H,t;'istry, bllt accurdillg to tlte time wIlen tlte indorsement is made on 
lite certificate. 

Thus if the owner of a share fraud ulently execute two different 
bills of sale thereof to two different persons, and both cause their 
conveyances to be entered in the book of tegistry, but the second 
:.;et into possession of the certificate, and procure the indorsement 
to be maoe on it, he, and not the first vendee, will have the legal 
title to the share. 

But it is further provided, that when any instrumeut of transfer 
has been entered in the book of registry, there must he a lapse of 
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thirty days, or (if the ship were absent from her port at tIle time of 
such entry,) thirty days from her arrival thereat, before any instru­
ment, purporting to be a transfer of the same ship or share from 
the same vendor or mortgagor to any other person, can be entered: 
so, if a second instrument have been entered, a like period must 
elapse between its entry and that of a third: and wherever more 
than one have been entered, the officer is to indorse on the certifi­
cate the particulars of that ana under which the person claims, 
who shall produce the certificate for that purpose within thirty days 
after the entry of his instrument in the book, or of the ship's return 
to port, if she were absent at the time of such entry: and if no per­
sall produce the certificate within such time, then the officer is to 
indorse the particulars of that person's instrument who shall first 
produce the certificate for that purpose. It is however provided, 
that if the certificate be lost, mislaid, or detained, on proof of this 
by a \'endee or mortgagee, time may be granted either for its re­
covery or for registry de noro, during which additional time no 
other transfer can be entered in the book of registry. 

Thus it appears, that in case of successive sales of the same 
property by the same person, each of the rival vendee" has thirty 
days fmm the entry of his instrument, or next subsequent return 
of the ship to port, during which no one but himself can obtain a 
perfect title. But if he let that space of time go by, he will he in 
lIanger of having his claim defeated by an indorsement of the par­
ticulars of some other vendee's instrument on the ~ertificate, un­
lesi indeed further time have been granted to him, in the mannel' 
ahove pointed out. 

To put an example. Suppo.:e the owner of a share in a ship 
at sea fraudulently executes one bill of sale to A, and another to 
13 j A causes his bill of sale to be cntered in the book of reC7istrv 
at the ship's port: his title i~ nol\' perfect against the yendn~, and 
ag'ainst everyone else except B j am1 13 himself cannot procure 
his bill of sale to be even entered in the book of registry, the time 
nut having elapsed, which is given, as we haye shown, to A excln­
sively. The ship retllrns to port, say on the 1st of October j A 
allows that month to elap~e without taking any step: on the 31st 
of Octol,cr A's thirty days expire j and on the first of No\'ember 
B procures his instrument to be entered in the book of registry, 
bllt neglects to adopt any further measure to secnre his purchaRe. 
A now obtains the certificate of registry from the master of the 
ship, but cannot perfect his title, by having the particulars of his 
hill of sale indorsed on it, until the 2nd of December shall lw\'e 
arrived, the law appropriating the intermediate days to the use of 
lJ. On the 2nd of December, however, A produces the certificate 
to the collector and comptroller at the ship's port, bas the indorsr­
ment made, and .is title then becomes perfect a(Tuinst all the 
world.-Smitlt's COlllZ', lIIerr. Lan', v 



BOTTO]'vIRY AND RESPO~DEK1'L\. 

BOTTO:lIRY is an agreement entered into by the owner of a 
ship, or his agent, whereby, in consideration of a sum of money 
advanced for the use of the ship, the borrower undertakes to repay 
the same with iuterest, if the ship terminate her voyage success­
fully, and binds or hypothecates the ship for the performance of 
his contract. The instrument by which this is effected, is some­
times ill the shape of a deed po'lI, and is then called a Bottomry 
Bill; sometimes in that of a bond; but whatever be its form, the 
contract should be clearly set out in it. Bills of Exchange drawn 
by the master, or the owner, though accompanied with a verbal 
engagement, that the ship shall be liable, canlJot be considered 
instruments of hypothecation. 

If the loan be not upon the vessel, but on the goods or mer­
chandize laden on board her, it is called Respondentia. 

There are two main differences between these contracts and a 
common loan. 

1st. TIle Risk.~The le\1(le)"s pl'illcipal must be at hazard dur­
ing the voyage. The lender of the l"'lOney is, as we shall imme­
diately see, entitled to recei \-e a recompense far beyond the Ipgal 
rate of interest; this recompense is very properly called in the 
civil law, periculi pretium, and no person can be entitled to it who 
cIoes Tlot take upon himself the perils of the voyage j but it is tIot 
IJeCessary that his doing so should be dec1arerl expressly, and in 
terms, though tbis is often done j it is sufficient tbat the fact call be 
collected from tbe language of the instrument, considered in all its 
parts. Hence, where the words were, " I hilld myself, my ship, 
and tackle, to pay the sum borrowed, with twelve per cent. bot­
tomry premium, in eight days aftl'r my arri\'al at the part of Lon­
Jon," .the Court were of opinion, tbat the v:ords, "my arri\-al," 
mllst be understood to mean, Illy ar1'i\'a1 with the sl!ip, or the 
sllip's arrinll. nut a total loss of the flbip, within the meaning of 
a bottomry bond, otnnot happen, if it exist in ~pecie, although 
ever so much injured. 

2dly, The amOllllt q/l"lerl'sl.-Upon a Bottomry 01' Responden­
tia contract, it is competent to the lender to receive any inter.,st 
whatever. 

The terms bottomr.?1 and 1'cspondentia are al!!o applied to con­
tracts for the repayment of money borrowed, not on the ship and 
goods only, but 011 the mere hazard of the voyage itself; as where 
a man lends a merchant £1000 to be employed in a beneficial 
trade, on condition to he repaid with extraordinary interest, in 
case stich a voyage he safely performed, which kind of agreement 
is called by some writer.~ frrnlls nalltic1l7ll, and by others, usura 
maritima: but hy ,:tat. 19 G. :2. c. 37, money lent on bottomry or 
respondelltia, on vessels belonging to His lVlajcst!J's subjects, bound 
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to or from the East Indies, must be lent only upon the ship or 
~erchandize, with bencfit of salvage to the lender; a previous 
statute, 7 G. 1. c. 21, having made void all contracts by His 
Majesty's subjects, on the loan of money by way of bottomry, on 
any ship in the service r!f f01·eigners, hound to the East Indies. 

This contract is general1y entered into, either by the owner or 
the master, acting under an implied authority, as his agent. If it 
be made by the owners themselves in this country, before the 
commencement of the voyage, the lender has 110t the same conve­
nient and advantageous remedy by suit in the admiralty against 
the ship, as he bas in thp. case cf hypothecation for necessaries by 
the master in a foreign port, and if the contract refer to a British 
ship, of which it purports to be an assighment, compliance with 
the provisions of tIle Registry Act seems necessary to its validity. 
Neither does there seem to be any mode by,which a person who 
advances money at l'cspondernia, on goods laden and to be laden, 
on board a ship, on an outward and homeward voyage, can enti­
tle himself to rescrt for payment of his deht, to the specific goods 
that may be brought hack. 

The authority of the mastcr to hypothecate the shi r and freight, 
in case of necessity, at a foreign port, is indisputable; and his 
hypo! hecation of the freight or cargo is also .i ustifiable, if necessa­
ry. The advantage of allowing the master to take money on bot­
tomry, consists in its enabling him to procure assistance when no 
other resou rce is at hand, and the adventure would be fl'llstrated 
if assistance were not afforded. Such being the l'etlsOn for per­
mitting him to bnrrow money on these terms, it follows, that he 
has no l'ight to do so when he is at the owner's place of residence. 
and the means of communication with him are open, for then he 
hail the owner to resort to. And, with us, all England would, at 
lea!!t before thc commoncement of the voyage, be considered the 
owner's residence, for this purpose, and so, perha~, would Ire­
land, since the union, though before that period it was otherwise. 
It follows also, that the master ought not to take up money on 
bottomry, even for a necessary purpose, if it can be procured on 
more moderate terms. 

When the master, finding it absolutely necessary, for the pur­
poses of the voyage, to obtain money, and being unable to obtain 
it in any other mannel·, executes an instrument of hypothecation, 
the effect of his contract is, to give the creditor, not indeed a pro­
perty in the ship hypothecated, but a privilege or claim upon it, 
to be carried into effect by legal process. And wbere the interest 
reserved exceeds, as it almost always docs, the legal rate of 5 per 
cent., the owner. cannot be made personally responsible, and the 
lendel"s remedy will be against the master or the ship; though it 
would seem, that.Jf the lender will content himsclf with 5 per 

N 
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cent., the master may pledge b'Jth the ship itself and the personal 
credit of the owner. 

It is no objection to the validity of a bottomry bond tlwt it is 
given to the consignee of the cargo; tho necessity for borrowinfJ', 
nnd the fairness of the transaction, being established j put the m~­
ncy mllst have been originally advanced upon the credit of the 
ship j if it be oIiginally advanced on that of the owner, and such 
a bond be afterwards given, in consequence of doubt arising as to 
his responsibility, even before the ship leaves the place ofad~ance, 
tbo bond will be invalid. It is clear that the master cannot hypo­
thecate the ship for any debt of his own; though if she really 
were in a stale of want, and the money bonafide advanced to re­
lieve her, his subsequent misapplication of it would not prejudice 
the lender's remedy. 

Where the ship has been hypothecated by the master in a fo­
reign country, t!-le lender has, as we have seen, a privilege or 
claim against the ship itself, of which he may avail himself as fol­
lows :-upon the arrival of the ship in this country, if the loan be 
not repaid within the time prescribed, the agent of the lender ap­
plies to the Court of Admiralty, with the instrument of contract, 
2nd a proper affidavit of the facts, and obtains a warrant to arrest 
the sh i p. and to cite all persons interested to appear before the COli rt 
if they think proper to do so. If, in the course of the proceedings, 
it becomes necessary to sen the ship, the Court decrees a sale to 
he;mac1e under the direction of its own commissioners, and after­
wards diiltribntes the proceeds among- the different claimants, as 
justice recillires; and this may be done if the owners, or persons 
interested in the ship, do not appear at the time appointed by the 
Court, otherwise their absence or default would occasion a failure 
of justice. As to the mode of dIstributing thE' proceeds among· 
the several claimants, it is worthy of observation, that if securities 
of this sort are given at different periods of a voyage, and the va­
lue of the ship is insufficient to discharge them all, the last in 
point of date is entitled to priority of payment; because the last 
J03n furnishes the means of preserving the ship, and withol1t it 
the former lenders would h2.\·e entirely lost their security. In 
order, however, that this rule may apply. the secUl ity last in Jate 
mll<;t have 3risen out of the destitute situation of the master, and 
Ilis inability to obtain the necessary supplies for his vessel, 011 the 
personal credit of himself, or of his employers.-Smitlt's Compo 
.i'dac. L:llc . 

• 
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FORM OF A BILT ... OF SALE OF A VESSEL, 

KNOW all men, by these presents, that ---, of ---, in 
the --, merchant, and owner"" of -- sixty-fourth shares ')f aU 
the good vessel called the "---", for and in consideration of 
the sum of ---- pounds, of lawful money of New Bruns­
wick, to him in hand well and truly paid, at and before the ell­
sealillg and deii,'ery of these presents, by -.--- and • 
both of ---- aforesaid, mariners, the receipt and payment 
whereof is hereby acknowledged, have granted, bargained, sold, 
asgigned, transferred, and set IJver, and by these presents do fully 
and absolutely grant, bargain, sell, assign, transfer, and set over, 
unto the said --, their executors, administrators and assigns, -­
sixty-fourth shares of the said vessel, and to the said --, their 
executors, administrators, and assigns, -- sixty-fourth shares of, 
in, and to all the good vessel called the • --,' of the burthen of-­
tons or thereabouts, and all and singular the said shares of all her 
masts, sails, sail-yards, anchors, cables, ropes, cords, tackle, furni­
ture and apparel whatsoever, to the said vessel belonging or in 
any wise appertaining, which said vessel has been duly registered 
at the port of ---, and a copy of the certificate of said Regis­
try is as follows: 

( Here must fi,llofO an exact copy if tlte Certificate if Registry.) 
To have and to hold, the said shares in the proportions abovo spe­
cified, of, in and to aU the good vessel called the" ", und 
all and singular other the premises hereinbefore mentioned, and 
hereby bargained and sold, or intended so to be. and every part 
and parcel thereof, with the appurtenances, unto the said --­
and ---, their executors, administrators 8ud assigns, to their 
only sole and proper use, behoof, benefit and advantage for ever. 

In witness whereof, the said ---- hath hereunto set J,is 
hand and seal, this -- day of--, in the year of our Lord one 
thousand eight hundred end ---. 

Scaled and delivered } 
in presence of 

---. 
[L. S.] 

• By a Custom House Order, dated London, 1Sth Dec. 1S3:;, 
it is required, that in all future transfer of ships, each party trans­
ferring will be required to do so, either by a separate conveyance. 
or where the owners of shares join ill one conveyance, they will 
be required to stato what share or shares each of them conveys, 
and in the granting part, after the customary words, " grant, har­
gain, sell, assign and set over," the words" in the proportions 
above specified," shall likewise be added. 
" 
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n()~j)~ CONCERNING RESPONDENTIA AND 
BOTTO:\lRY. 

Respondentia. to 
" 

(For obligatory part see ante page 32.) 
WHEREAS the above named 11(\.--, on the day of the 

date hereof, advanced and lent unto the above bound the 
sum of upon goods, merchandizcs and effects, laden or to 
be laden on board the said ship or vessel, called the , bur-
tIlen -- tons or thereabouts. now in the river . NOW 
THE CONDI TIO~ of the above bond or obligatiou is such, that 
if the said ship or vessel do and shall with all convenient speed 
proceed and sail from on a voyagf3 to , or any other 
port or port!'>, place or places, in , and that without devia­
tion, (the dangers and casualties r!f tIle seas c.l'cepted); and if the 
above bounden , heirs. executors, and administrators, do 
and shall, within days next after the said ship or vessel's 
arrival at . or at the end and expiration of -- calendar 
months to be accounted as aforesaid, which of the said terms shall 
fil'st and next happen, well and truly pay, or cause to be paid, to 
---, heirs, executors, administrator" or assigns, the value of 
---, together with for every calendar month the said 
ship shall be on the said \'oyage over and above calendar 
months to the expiration of -- calendar months, to be accounted 
as aforesaid, and so on in proportion for a less time than a month. 
Or if in the said voyage, and before the said ship's arrival at 
---, an utter loss of the sai.d ship by fire, enemies, pirates, 
men of war, or any other casualty shall uuavoidably happen, and 
the above bounden , heirs, exec.utors or administrators, do 
and shall, within -- calendar months after such loss happening, 
well and truly pay, or cause to be paid, to the said , exe-
cut.ors or administrators, for the use of tIle said , heirs, 
executors, admi.nistrators or assigns, a just and proportional ave­
rage on all the goods, merchandizes and effects which the said 
--- shall carry out from on board the said ship, alld 
all other goods antI effects which shall acquire during tbe 
said voyage, and which shall not be unavoida1.>ly lost. Then this 
obligation to be void, vtherwise to remain in full force. ,\Vitness 
-- hand and seal ---- to ouligations of this tenor and 
,Jate, one of which bein3 accomplished, the other - to be void. 
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Respondentia. --- to --- aUlI back. 

(For obligatory part sec ante page 32.) 
WHEREAS the above named ha --- on the day 

of the date hereof advanced and lent unto the above bound --, 
tl,e sum of upon goods, merchandizes and effects of that 
value, laden or to be laden on board the said ship or yessel called 
the , burthen --- tons or thereabouts, now ill the river 

NOW THE CONDITIO~ of the above written bond 
or obligation is such, That if the sai!} ship or vessel do and shall 
with aU convenient speed proceed and sail from --- on a voy­
age to ---, or any other port or ports, place or places in --, 
and back to the said river --, within -- calendar months. to 
be accounted from the date hereof, and that without deviation, 
(the danger and casualties if the seas excepted,) and if the abovo 
bounden ---, heirs, executors, or administrators, do und shall 
within --- days. next after the said ship or vessel's arrival at 
--- from tlw said intended voyage, or at the end and expira­
tion of --- calendar months, to be accounted as aforesaid, 
which of the said terms shall first and next happen, well and tru­
ly pay, or cause to be paid, to the above named --, executor~, 
administrators, or assigns. the slim of --- pounds of good and 
lawful money of New Brunswick, together with -- pounds of 
the like lawful money fol' every calendar month Ihe said sllip shall 
be out on the said voyage over and above -- calendar months, 
to the expiration of --- calendar months, to be accounted as 
aforesaid, and so in proportion for less time than a month. Or if, 
in the said voyage, and within the said calendar months, 
to be accounted as aforesaid, an utter loss of the said ship or Y(:ss.,] 
by fire, enemies, or any other casualty, slla11 unavoidably happell, 
aud the above hounden --, heirs, executors 01' administrators, 
do and shall within calendar months next after such loss 
pay and satisfy to the said , executors, administrators or 
assigns, a just and proportionable a"er~gc on alI goods, merc11Un­
dizes and effects the said ---- carried out from , on 
board the said ship or vessel, and on all other goods, merchun­
dizes and effects which --- may require during the said voy­
age, and which shall not be unavoidably lost. Then, &c. Other­
wise, &c. as in lastfonn. 

Condition of a Bottomry BOI~r1. FrOllL -- to --, a.d bad. 

(For obligator.'/ part, sec antr: pogr 3:.!) 
WHEREAS the good ship or vessel called the , of the 

bllrthf'n of _ tons, I)f thereabout,;, whereof --- is master, is 
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nolV bound out and forthwitll to depart on a voyage to ,and 
thence to , to end her voyage. And whereas the owners of 
,--- part of the said ship have not paid and furnished their res­

pective proportions of the charges of fitting out the said ship for the 
said intended voyage, and thereupon the said master is necessitated to 
take up money for supplying and fitting the said parts of the 
said ship for her said intended voyage j to which said voyage and em­
ployment the major part of the olmers of the said ship have consented 
and agreed to, &c. And whereas has paid and lent unto the 
said master the sum of pounds of lawful, &c. and is contented 
and hath agreed to stand to and bear the hazard and adventure thereof 
on the hull or body of the said ship during the said voyage, so as the 
same do not exceed calendar months from to be ac­
counted. Now the condition &c. is such, That if the said ship or 
vessel shall and do accordingly with all convenient speed proceed and 
sail on her said voyage to , and return and come to , 
(the dangers and casurtlties of the seas c.reepled,) and also if the above 
bound , his heirs, executors and administrators, do and shall 
within days next after the return and arrival of the said ship 
or vessel in from her said intended voyage, or at the end and 
expiration of calendar months, to be accounted as aforesaid, 
which of the said terms shall first and next happen, well and truly 
payor cause to be paid to the above named , his executors, 
administrators or assigns, the sum of ---- pounds of good and 
lawful, &c. together with of the like lawful money for every 
calendar month the said ship shall be out on the said voyage over and 
above calendar months to the expiration of calendar 
months to be accounted as aforesaid, and so in proportion for less 
than a month j or if in said voyage, and within the said -- calen­
dar months to be accounted as aforesaid, an utter loss of the said ship 
or vessel by fire, enemies, or any other casualty, shall unavoidably 
happen, to be sufficiently proved by the said , his heirs, exe­
cutors or administrators, THEN, &c. 

APPRENTICES INDENTURES 
FOR THB SEA. 

THIS INDENTURE, made &c. between A. B. of &c. and 
C. n. his son, of the one part, and E. F. master of the ship or 
vessel called the G. in the 'Vest India trade, of'the burthen of -
tons, or thereabouts, now lying in the harbour of Saint John, of 
the other part, -Witnesseth, That the said C. D. hath, by and with 
the consent of the said A. R. his father, testified by his being a 
party to and sio'lJing and sealing these presents, and also of his 
own free and v~luntary will, placed and bound himself appren­
tice unto the said E. F. to learn, attain, and acquire the art, skill, 



105 

and perfect knowlellge of navigating, managing and working of a 
ship and vessel, and every thing thereunto belonging, which he, 
the said E. F., now followeth, and with him as an apprentice to 
allide and continue, as well when on shore as on board such ship 
or vessel he the said E. F. shall at any time he master or com­
manuer of, or any ways interested in, from the day of the date 
hereof until the said C. D. shall attain the full age of twenty-one 
years, he the said C. D. being now tbe age of --- years, and 
from tr.ence next ensuing, and fully to be complete and ended; 
and Juring all which term of years the said apprentice shall and 
will faithfully and diligently to the utmost of his po.ver and skill 
serve his said master, hili secrets keep, Ilis lawful commands eve­
ry where and in all thin~s gladly do and obey. Hurt or damage 
to llis said master he shall not do, or willingly suffer it to be dOlle 
by others, but the same to the utmost of his power prevent, and 
shall immediately thereof gi"e notice to his said master. Cards 
or any other games he shall 1I0t play, tayerns or alehouses he 
Rhall not frequent: And also, that he the said apprentice shall 
not quit or absent I.imself from his said master or ship day or 
night without his consent, ur embezzle, waste, clandestinely or 
otherwise dispose, deliver, lend or alienate any goods, wares, 
merchandizes, matters or things anyways belonging to hi" said 
master, passengers or ship, or any cargo thereof, without the spe­
cial order and approbation of his said master, but shall and will in 
every respect demean and behave himself towards his said rna!!­
ter, officers and passengers, as a good and faithful apprentice. 
And the said E. F. duth covenant, promise and agree, that he the 
said E. F. ~hall an.l w111 faithfully and to the best of II is skill, ex­
perience anu abilities, teach and instruct, or cause to be taught 
and instructed, bis said apprentice in all and every the art, skill. 
alld knowledge of navigating, managing, steering fir directiug of 
a ship or vessel in all seas, hays, rivers, channels, creeks, harbollrs 
and waters, alld in al! and m'ery thing thereunto necessary and 
requisite; and shall and 'rill find and provide unto and his said 
apprentice good and sufficient meat, drink, washing, and wearing 
apparel, both woollen and linen, and all other necessaries, during 
the saia term: And for the true performance of all an.! eyery the 
covenants anu agreeme!1ts either of the said parties bindeth him­
self unto the other by these presellts. I u witness, &c. 

Sc?led and delivered } A. B. I L. ~.I 
III presence of C. D. [L. .. J 

E. F. fL. S.J 

(To ~e odl/oll'ledge£l bifure u Jill/icc oftl~'.(' Peacc.) 
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An lnrlenturcfor the Sea qf (4 Common 811ilor tOSO·I'C ill SII(-/I Ships 
as tlte JJilstcr shall apP{liJlt. 

This Inder.ture \\~itnesseth, That A. son of B. of &c. doth bind 
Ilimself apprentice IInto C. of &c. after the manner of an appren­
tice to serve him tIle said C. and such other persoll or persons in 
the navigation of allY ship or vessel as the said C. shall order aTHI 
nproint, from the day of the date hereof, for the full term of-­
years, anu flllly to tJC complete and ended; during all which saiil 
term the saiu npprentice shall and will faithfully serve the saia C. 
an,] tlo and perform all such service and business; as well at sea 
on boara ::.ny ships or vessels which shall belong or be cmployetl 
in the service of the said C. and with and under such person or 
persons as he shall from time to time order appoint, or otherwise. 
as the occasions of the saiu C. shall require, and shall and will 
obey all the lawful commands of his said mastel, and such other 
person or persons with whom he shall from time to time order 
anu appoint him to serve and go in sllch ship or YesseI, and dili­
gently and carefully demean amI hehave himself towards him ana 
them. He shn.ll Tlot do, or willingly suffer to be done by othel!,!. 
allY hurt, pre.iudice or damage to the goods. merch:wdizes or 
other affairs of his said master, or any otlwr with whom he shall 
l)e appointed to serve as aforesaid: hut the same to the utmost of 
Iii" power shall hinder and prevent, or him and them therenf 
forthwith give 1I0tice. He shall not absent himself from the said 
sen·ice by day or night unlawfully, bllt in all things as a good 
and faithful appr€lIticc he shall demean alld behave himself to­
wards his said master, and such person or persons with whom he 
shall order him from time to time to sen·e as aforesaid dming the 
saio term. And the said master his said apprE'ntice shall and will 
cause to be tau!!ht and instructed in the art or business ofa sailor, 
ns far as shall be neces,;ary to the Y()yCl~CS wherein he shall be 
ernrlnyeo: And also shall ana will find and provide unto anel [.Ir 
his said apprentice meet and sufficient meat, drink, v:a~lling. alld 
wearing apparel. both ", .. oollen anti linen, and all other necessa­
ries during the said term. And for the true performance. &c. In 
witlJt's~, &c. (To conclude and be (lclcllowledged a~ in tlte preced­
rill,fj" cas(J.) 

_1 Discltarge if an Apprentice from his Indentm·cs. 

To all to whom these presents shall cnme. A. B. of &c. senus 
greeting. \Vhereas C. D. SOli of E. D. of &c. did by his indenture 
of apprenticeship, bearing (hte on or about the -- day of--. 
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put himself apprentice unto the said A. B. for the term of seven 
year~, as by the said indenture, referenco being thereunto haJ, 
may more fully and at large appear. And whereas the said A. B. 
at the request of the said E. D. the father, and the said C. D. the 
apprentice, testified by their being parties to and sealing and de· 
livering of these presents, hath discharged the said C. D. from 
his service; and the said indentures are delivered up by the said 
parties to be cancelled. Now therefore know ye, That the said 
A. B. hath remised, released, and for ever discharged, and by 
these presents doth, for himself, his executors and administrators, 
remise, release, and for ever discharge the said C. D. C3f and from 
the said indenture of apprenticeship, and all service and otber 
matters and things in the said indentures contained, on his part to 
be performed, and of and from all actions and causes of actions, 
suits, specialties, covenants, agreements, clauses and demands 
whatsoever, for or concerning the said indenture of apprentice­
ship, or by reason of any other matter or thing whatsoever, from 
the beginning of the world to the day of the date hereof. In 
witness, &.c. (conr.lud~ as in p. lOot) 

-



AMEIUCAN CONSULATE. 

1"01' the fonowing information the author is indebted to Tho~. 
Leavitt, Esq., Consul of the United States of America, for the 
port of Saint John, N. n. 

Goods Icit/lOut Inl"oice. 

\Vhen no Invoice has been received of any goods, wares, or 
merchandise, imported into the United States and subject to ad 
1'alorem duty, the owner, importer, consignee or agent may make 
oath of the fact, and if in the collector's judgment circumstances 
render it expedient, such goods, wares or merchandise may be 
admitted to an entry, on an appraisement thereof; prorided, the 
owner, importer, consignee or ageut, do, previous to such entry, 
give bond to produce to the collector an invoice of the same with­
in eigLt months from the time of entry, if imported from any place 
this side, and witllill eighteen months, if from any port or place 
beyond the Cape of C ood Hope or Cape Horn, or from the Cape 
of Good Hope, and to pay any amount of duty to which it may 
appear, by such invoice, the said goods are subject, ovel' and 
above the amount of duties estimated on the said appraisement, 

Goods belonging to absent Persons. 

No merchandise, subject to ad valorem duty, and belonging to 
a person or person residing in the United States, but who shall, 
at the time, be absent from the place where the same Ui'e illtelld­
ed to be entered, shall be admitted to entry, unless the importe)', 
consignee or agent shall previously give bond, with sufficient sure­
ty, to prollllce l:'ithin four mont,'/s, to the collector of the port 
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where the said goods may be, the invoice of the same, duly verified 
l.y the oath of the owner, or one of the owners: which oath must 
be administered by a collector of the United States, if there be 
one, otherwise by some public officer duly authorised to adminis­
ter oaths. 

No merchandise, suhject to ad valorem duty, and belonging to 
a person 01' persons not residing (It tile time in the United States, 
and who may have actually purchased the same, shall be admitted 
to entry, unless the invoice be verified by the oath of the owner, 
or one of the owuers, certifying that tlIe said merchandise was ac­
tually purchased for his account, or for account of himself and 
partners in the said purchase; that the invoice annexed thereto 
contains a true and faithful account of the actual costs thereof and 
of all charges thereon, and that no discounts, bounties or draw­
backs, are contained in the said invoice but such as have been 
actually allowed on the same; this oath should he administered 
by a consul or commercial agent of the United States, or by some 
public officer duly authorised in the country where the said mer­
chandise shall have been purchased, [see Form A. p. 111,] and 
the same duly certified by the said consul, agent or public officer; 
in the lattcr case such certificate should be authenticated by a con­
sul or commercial agent of the United States. [See Form B. p. 
112.] But if there be no such cOllsnl or agent in the country from 
wllich the said goods shall have been imported, tbe authentication 
required may be executed by a consul of a nation at the time in 
amity with the United States, if there be such residing there j if 
not, the saiJ authentication may be made by two respectable mer­
chants, if any such thercl be, residing in tile place. 

Goods helollging to non-resident citizells and fi}/'cigncrs. 

No merchandise, sn hject to wZ mlorcm duty, imported into the 
United States. an(l belonging to a person or persons not resilling 
at the time in the l;lJited States, who may not havc aCfluircu til{} 
same in the ordinary mode of bargain and sale, or helonging to a 
persoll or persons who may he the manufacturer or manufacturers, 
in whole or in part, of the same, shall be admitted to entry, unless 
the invoice thereof be vel'ifieu by the oath of the owner or own­
ors, certifying that the invoice contains a true account of the said 
goods, at their fair market value at tLe time and place. when and 
where the Bame were procured or manufactured, as the case may 
I,,;), aOlI of all charges thereon; and that the said invoice contains 
no discoullts, bounties or llrawbacks, l'lIt such as have been actu­
ally allowed; which uath shall be admini.>lered as before direct. 
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Goods belonging to estates qf deceased persons, ~t:. 

In all cases where merchandise subject to an ad valorem duty, 
shall belong to the estates of deceased persons, or persons insol­
vent, who shall assign the same for benefit of creditors, the oat lIS 
required may be administered to the executor, administrator, or 
assignees. 

invoices not verified. 

In all cases where merchandise. subject to an ad 1;alorem duty, 
and belonging to persons not residing in the United States, shall 
]lOt be accompanied by an invoice, verified by oath and authenti­
cated as before prescribed; or, where it shall not be practicable 
to make such oath or verification, or there shall be an immaterial 
informality in the oath or authentication so required; or if the 
collector of tIle port, where such goods may be, shall have certi­
fied his opinion to the Secretary of the Treasury that no fraud 
was intended in the invoice of said goods, the Secretary of I.ho 
Treasury is authorized, if he shall deem it expedient, to admit 
such goods to entry. But the owner, consignee, or agent must 
ecter into bond with sufficient surety, previous to such entry. to 
produce the invoice, if practicable, duly verified, within the time 
prescribed in cases where no im-oice has been receh'ed. And if 
the Secretary of the Treasury shall refuse an entry of such mer­
chandise, the same shall be Jeemed sllspfCted, and shall be liable 
to the same penalties as are provided in the case of fraudulent 
lIlVOlces. 

Merchandise owned jointl!!. 

In all cases where merchandise. sul~ect to an ad valorem Juty. 
shall belong partly to persons residillg in the United States, and 
partly to per!'lons residing out of the United States, the oath of an 
owner residing in the U niteJ States shall be sufficient to entitle the 
same to an entry. But in all instances where said merchandise 
shall have been manufactured, in ,,-hole or in part, by anyone of 
the ow~ers residing out of the lJ nited States, the same may not 
1-:e adl1lltted to e?try, unless the invoice shall have been duly veri­
tied and authentlcated by such manufacturru' as before prescribed. 
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TVlten tlte particula1's if any 7Ilcrclallulisc arc unknuwn. 

In lieu of the entry before directed to be made, an entry there-
of should be made according to the circumstances of the case; the -
party declaring. upon oath, all that he knows or belien::, cOlJcem-
iug the saill merchandise. This entry must be subscribed by the 
person making it. in his own proper name, if uwner, otherwise, 
as agent or factor for the owner or cOllliignce. 

FORM A. 

PonT OF SAINT JOHN, } 

NEw BRUNSWICK, 
To lelt. 

I, of Saillt .TOIIll, ill tbe 
PlOvince of New Brunswick. MercllUnt. do solemnly, sinceJ('lv. 
and truly Swear, that I am doing busine~s at Suint john. afor~-
said, and that 
the true and lawful owner of certain GOODS, \V AIU.S ana MER­

CHANDIZE, as specified in the invoice subscribed by my proper 
signature, amounting to 
anll here produced to TlIO;\lAS LEAVITT. Consul if the Ull/l­

ed States if America at the Port of Saint J uhn, aforesaid, and 
were shipped at Saint John the day of 
on board tf:e for in the 
United States of America, anJ the said illvoice hereunto annexed 
contains a true and faithful account of the said (}u()d~, \ V :tre~, or 
1\1 erchandize, at their fair market value at the time and place 
when and where the same were shipped, and of all c1larges 
thereon, and that the said invoice contains no Discounts. Boun­
ties, or Drawbacks, but such as have actually been allowed. 

Sworn 'Dr/ora me, lIte 1 
day if IS! , 

N. B. \Vhen tlli~ affidavit is made in a Port where there i~ 
only a Consular Agent, it is sworn befi}re a Justice of the Peace, 
in presence of the Agent, whose Certificate i~ as in FOlm C. p. 11:2 
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Fon;\I R. 

CONSULATE 
0/ lite U,tited States 0/ America, 

SAINT JOHN, NEW BRUNSWICK. 

I, THOi\lAS LEAVITT, Consu) of the United StDles of Ame­
rica, fur the Port of Saint J olm, in tlle PI'I )\"ince of New Bruns­
wick, dl) Certify and make knowl! to whom t!Jese presents shall 
come, t!Jat tlte preceding affidavit maJe by 
is tleserving of full faith atH) credit, and ttat the deponent is of 
respectable character, qualified to yerify this invoice. 

[I.. S.J 

bl TESTDlO;\1Y VVHEREOIo', I Imve 
Lereunto subscribed my name, 
and affixoJ tIle Seal of this Con­
sulate, at the Port of Saint J ohl1, 
this day of one 
thousand eight hundred and 
and in the year of the In­
dependence of the F nited ;)tates 
of America. 

FOR:\I C. 

CO~SULAR AGENT'S CERTIFICATE. 

I, TH(I;'IIAS R. 'VILSn~, l\gClIt of THOMAS LEAVITT, 
COllsul of the t-uited States 0[' America, for the Port of Saint 
John, ill the Province of K ew Brunswick, and for all other Ports 
that may be nearer to Saint J olm than the residence of any otber 
Consul, and by him authoriscd to altfhcnticate at [Saint AnrZr«!w's, 
1""~/ied Illcoicesfor that place and its ri,·illit.'l, do certify and make 
blOl/"/i to whom these presents slwll.come, <'Iwt ..4. B. biforelcllOm 
lite aJlidw'it if C. D. ltat/~ been n;atll', is a -T'(stice cif tlte Peace, 
dul!/ authorised to ({,llllililster (Oaths, that the del'OJJ.cllt ·is o/respectauk 
character, qualified to rcrifiJ tltis inroicc, and tlwt tlte oatlt leas ad­
minil!lcrcd in the 1'I"Lscnce (1' 

[L. ~"J 

Given from under my Hano auo 
Seal of the aforesaid Consulate, 
at Suillt Andrew's, the day 
of and Year oue thousand 
eight humlred and 



LITl'IBER CONTRACrrS. 

(For a slwrt Form, and legal constructiern '!i salla', see ante p. 24.) 

::\Iemoramlum of Agreement made this -- day of , A. 
D. 13·1-, between A. D. of X ewcastle, in the county of X 01'­

thumberland, of the one part, lumberman, and C. D. of Chatham, 
in the same county, merchant, of the other part, witnesseth, as fol­
lows, viz: 

Clause 1. 

The said A. D. doth hereby promise and agree with the said 
C. D., That he, the said A. B., for the considerations mentioned 
in clauses 2 and 3, shall and will deliver, or cause to be delivered, 
unto the said C. D. at Newcastle aforesaid, in the Timber Pond 
of---, therein sitllateu, thousanu superficial feet of 
spruce logs, as hereinafter mentioned, viz: 

thousand superficial fect on or before the 1st day of 
May next. 
---- thousand superficial feet on or before the 1st day of 

July next. 
---- thousand superficial feet on or before the 1st day of 

August next, and the remaining 
---- thousand superficial feet on or before tIle 1st day of 

September next, at and after the rate of per thousand su­
perficial feet, and in case any part of the said logs shall be deliver­
ed at the place aforesaid, 011 or hefore the 1st day of November 
next, the same to be received and paid fur at and after the rate 
of per thousand superficial feet; one half the amount (due 
for such as are delivered on or before the first day of November 
next,) to be paid in cash, upon survey being made as !lCreinafter 
mentioned, and the remainder by an acceptance of the said A. B.'s 
order on the said C. D. at three months from date of such delivery 
(or completion of suck surV(JY, as tke case may be.) 

Clau.Ye 2. 

The said C. D., in consideration of the premises and agreement 
on the part of A. fl., named in clause], agrees to furnish the said 
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A. B., at the present date, with his acceptances of two orders of 
the said A. B., one to he drawn for pounds, payable in 
three months from date, and the other for pounds, at six 
months from date-these acceptances to form part or the whole, 
as the case may be, of the cash payment of such loge as may be 
deliycretl on or before the 1st day of November next. If no logs 
are delivered on 01' before the said first day of November next, 
then it is understood and agreed between the parties, that the 
said C. D. shall be entitled to interest upon such acceptances from 
the time they fall due, or if such acceptances are more than suffi­
cient to sati:;;fy the cash payments, due on such logs as may be 
delivered as last mentioned, then interest is to be allowed on the 
difference between the amount due for such cash payments, and 
the amount of such acceptances, and the balance of such accept­
ance~, with the interest thereon, is to form a part of the cash pay­
ment, of such log~ as may be delivered next year, at the time be­
fore mentioned. 

Clause 3. 

The said C. D. doth further promise and agree to and with the 
said A. B., That upon a full and complete delivery and survey of 
the said logs, as mentioned in clause 1, to be delivered next year, 
that he will pay the said A. B. for the same as follows, viz :-one­
third of the value thereof, at the price aforesaid, in cash, after 
making the deduction aforesaid, mentioned in clause ~':-one-third 
of the same by a promissory note payable in three months-and 
the remaining third by a promissory note at six months, (hotl~ of 
sa id promissory notes to bea r interest.) 

Clause 4. 

And it is hereby agreed between both parties, that the logs 
hereby contracted for, shall be surveyed as follows, viz :-each 
party shall choose a sworn surveyor of lumber, who shall survey 
the same together, aud should it happen that they cannot agree 
upon the survey, they are at liberty to choose a third surveyor, 
and then the determination of either two shall be final. [See the 
Provincial Act, regulating the survey of lumber, of 1837.1 

CLause 5. 

And it is further understood, that the expense of such survey 
shall be paid by the said C. D. and deducted from the cash pay­
ment named and expressed in clause 3. 



115 

Clause 6. 

And it is further aZl'eed between the parties, that in case the 
said C. D. shall make any other cash advances to the said A. B., 
intere~t shall be allowed thereupon, and the same shall be de­
Glleted from the amount of cash payment named in clause 3. 

Clause 7. 

A nd it is further agreed between the parties, that if the said 
C. D. shall make advances to the said A. B. of goods or provisions 
out of the store of the said C. D., the amount of the same shall be 
deducted, in equal proportions, f!"Om the two promissory u'Jtes to 
be given by the saill C. D. as expressed in clause 3. 

Clause 8. 

And it is further agreed by and between the said parties, that 
in case of any disagreement between them arising out of this COII­

tract, the same shall be left to the deci,;ion of E. F., of --. mer­
chant, 01' in case of his death, absence, or refusal to act, then to 
the decision of G. H., of --, gentleman, either of whose deter­
minations shall be binding. 

Clause 9. 

And it is further agreed that, upon delivery of the logs, as men· 
tioned in clause 1, at the timber pond therein mentiolled, the same 
shall be then considered as :l deli\-erv to C. D., and shall n';.;t in 
him the property thereof, and he sl1811 be liable to the risk of 
sufe keeping thereof; the quautity and value ollly to be deter­
milled by survey, as named in clause .1. 

In witness whereof, both parties have hereunto put their hanJs, 
this -- day of , A. D. l8i 

In the presence of 

A shorter Form. 

Memoranoum of agreement between (as in l'rccrcliTlg form)_ 
Tbe said A. B. agrees, in consideration of the promise and agree­
ment of the said C. D. hereinafter expressed, to manufacture and 
detivel' to and for the said C. D. at --, one thousand tons of 
white pine timber, on or before the --- day of --- next. 
The said C. D., in consideration of the above, agrees, on his part, 
to pay for the aaid timber on delivery, at and after the rate of 

p 
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-- shillings per ton therefor, first deducting the supplies and 
payments hereinafter expressed, and he hereby agrees t') pay the 
licence and stumpage fees therefor, to advance to the extent of 
-- pounds to the said A. B. in supplies, at the fo11owing rates, 
when ca11ed for by the said A. B., at the store of the said C. D. in 
--- aforesaid, viz. Pork at per barrel,-Superfine 
Flour at per barrel, &c., &c. And upon all cash advances 
made by the said C. D. he shall be allowed interest therefor. 
The timber to be surveyed by a sworn surveyor, to be chosen by 
the said C. D., and at t/~e joint ex pence of tlte said A. B. &; C. Q. 
(Otker clauses can he added as in tke preceding case.) 

In witness, &c., (as in last precedent.) 
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MORTGAGE OF LAND. 

A MORTGAGE may be defined to be a dcht by specialty, secured 
by a pledge of lands, of which the legal ownership is vested in the 
creditor, but of which, in equity, the debtor and those claiming 
under him remain the actual owners, until debarred by judicial 
sentence or their own laches. It is a security founded on the 
common law, and perfected by a judicious and wise application 
of the principles ofredemption of the Civil law. 

Of lIiortgage8 0/ FrcclwlJ.8. 

Mortgages of' freeholds, in modern practice, are either in fee 
or for such other interest as the mortgagor has in the lands, or by 
a demise for a long term of years, attended with a condition in 
the same deed, that if the principal and interest be pad within a 
given time, the lands shall be reconveyed; or the deeds of mort­
gage shall be void; 01' the term shall cease and determine. If the 
former be the wording of the proviso, and the money be actually 
paid within the limited time, a reconveyance will nevertheless be 
necessary; but if the latter be the forrr., then, on payment of the 
mOlley within the period mentioned in the condition, the estate of 
the mortgagee will ipso facto determine. If the mortgage be by 
term of years, a covenant is usually inserted on the part of the 
mortgagor, that, after default made, he, or his heirs, will at his 
own costs do all lawful acts for confirming the term, or, if requir­
ed, for conveying the reversion in fee to such persons as the 
mortgagee, his executors, administrators or assigns shall dir~ct; 
for otherwise the mortgagee would on foreclosure obtain a chattel 
interest only, and not the fee. The benefit resulting from the 
mortgage being in the first instance for a term of years, and not 
in fee, is, that the security and debt descend together; but if the 
mortgage be in fee, the land will descend to the heir as a trustee 
for the executor, and the debt vest in the executor, which, in ca~e 
of the infancy or absence of the heir, creates inconvenience, and 
in a recent case in Ireland, Lord Redesdale said, he remembered 
a case in which the Court restrailled the executor of the mortga­
gee from pl'oceeCling at law to compel payment of the debt on the 
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bOlld, because the concurrence of tIle heir of the mortgagee in a 
reconveyance could not be obtained, and the money was ordered 
into Cowt until the executor could find the heir. 

Of Assignments of JJI01·tgage. 

In equity, the mortgage debt is Lhe principal, the land the ac­
cessory. An assignment of mortgage is, therefore, in equity, a 
transfer of its debt with its attendant securities; and, as tbe acces­
sory always follows the principal, it results that when the debt b 

satisfied, the security is determined. 

Of tIle relaticc Estate8 if ]lIortgagor and llIortgagee. 

On the execution of the mortgage, tbe mortgagor becomes the 
e1uitable owner, the mortgagee tbe legal owner of the land; in 
which respective situations they remain until the land is redeemed 
or foreclosed. In the interim, the land and all its profits form a 
security for the debt. These general principles govern the deci­
sions on this branch of the law of mortgage. 

Of Foreclosure. 

ErJlIity having detormined that the mortgaged debt shall he con­
sidered the principal, and the land a pledge, and, as a consequence, 
that the mortgagor. notwithstanding his breach of condition and 
the consef[uent forfeiture at law of his estate, shall be relievable 
in equity, on payment of principal, interest, and. costs, and the 
mortgagee in possession accountable for the rents and profits, it 
became, on the other hand, just that the mortgagee should not be 
su~iect to a perpetual account, nor converted into a perpetual 
bailiff, but that, afte!" a fair and reasonable time given to the mort­
gagor to discharge the debt, he should lose his equity, or in other 
woros, be foreclosed his right of redemption. Ou this principle 
rests the doctrine of foreclosure, and in the application of which 
the forbearance of equity, on behalf of the mortgagor, seems t\l be 
carried to its utmost limits, even so far as, in some instances, to 
wor~ a serious detriment to the mortgagee; for equity is ready tO

f recelve the excuses of the mortgagor, as well for the purpose 0 

giving him time to procure the money previously to the foreclo­
sure, as al150 for tbe purpose of opening the foreclosure after many 
years' quiet possession by the mortgag",e, under an absolute de­
cree of foreclosure confirmed, signed and enrolled. 

The usual course pursued on foreclosure is for the mortgagee 
to file his !Jill, praying that an account may be taken of principal 
and interest, and that the defenuant may be decreed to pay the 
3ame with ("1::1<: by a short ds)" to he appointe!l hy lhe Court, 
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and ill default thereof, he may be foreclosed his equity of redemp­
tion. On the answer coming in, the matter is referred to one of 
the Masters to take the account, and a decree is made fur pay­
ment of principal, interest, and costs, within six calendar months 
after the Master's report of what is due on that account, or in de­
fault, the mortgagor shall stand fmeclosed. After the account has 
heen taken, the MaRter makes his report, and appoints a day for 
payment; the report is confirmed, and, on default made, the 
mortgagee may obtain an absolute order for foreclosing: the 01'­

del' is afterwalds, signed and enrolled, and the foreclosure is com­
plete. 

[See the different Provincial enactments affecting the rights 
and interests of Mortgagors and Mortgagees, which will be found 
in the Province Laws, which are, or should ~e, in the posscs::;ion 
of every Justice of the Peace in New Bmnswick.l 

FORM OF MORTGAGE OF LAND. 

Know all mCII by these prcscnts, that I, A. B., of --, ill tlie 
county of ---, ESfJuire, and my wife, for and in cllllsi­
deration of the sum of pounds of lawful money of New 
Brunswick, to me in hand well and truly paid, at or before the 
ensealing and delivering of these presents, by C. D., of--­
aforesaid, in tho county afuresaid, Esquire, tbe receipt whereof I 
do hereby acknowledge, have granted, bargained, and sold, alld 
by these presents do grant, bargain, and sell unto thc said C. D., 
his heirs and assigns, all and singular the following described 
premises, to wit: (ltCre particularl.,! dcscrihc the premiscs conl'~ycd, 
if possible, hy metes and boundaries,) and alsl) all dower, right and 
title of dower, interest, property claim, and demand whatsoever, 
of, in, to and out of the above described premises, with the ap­
purtenances. To have and tu holel the above bargained and sold 
premises, with the appurtenances, to the said C. D., bis heirs and 
assigns, and to his and their only use, benefit and behoof f()r ever. 
And 1.. the said A. E., do, for myself, my, and each and c,·ery of 
my, heirs, executors, and administrators, covenant with the said 
C. D., his, and each and every of his, heirs and assigns, that I am 
seized of the premises as a good indefeasible estate of inheritance, 
in fee simple, free of anel from all manner of incumurances what­
soever, (rents, dues, conditions, reservations, and services, due 
and rcserved to the Qucen, only excepted) and that I have a gooel 
right, full power, and lawful authority to grant, bargain, alid sell 
the same, in manner and form as above written. Provided always, 
and these presents are upon this condition, that if I, the said A. 
B., my certain attollley, llt:irs, exccutol'~, administrator:> or assifTns, _ 0 _ 
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shall well and truly payor cause to be paid unto the above named 
C. D., his executors, administrators or assigns, the just nnd full 
slim of , with lawful intel'cst thereon, on or before tbe--
day of , wIJich will be in thc year of' our Lord one thousaud 
eight hundred and • (or, on or before the -- day of-­
next, as tIle case may ~e,) according to the condition of my certain 
hand or obligation, bearing even date, (or, according to the tenor 
of my certain promissory notes, as tlte case ma.1f be,) then these 
presents, and every clause, matter and thing, shall cease, tleter­
mine, and become utterly null and \'oid, otherwise to remain in 
full force and virtue. In witness, &c. as ante p. 48. 

r To be aclowwlcJged as the deed on p. 4S. 



'VILLS. 

By the Act of Assembly, 1 Vic. cap. 9, which, after annulling 
the operation of several Acts of Parliament which ha\'e extend­
ed to, or hitherto have been considered in full force and acted 
upon in this Province, and after repealing several Provincial 
enactments, declares: 

III. That it shall be lawful for every person to devise, be­
queath, or dispose of, by his Will executed in manner hereinafter 
required, alll'eal estate and all persnnal estate which he shall be 
entitled to, either at law or in equity at the time of his death, and 
which if not so devised, bequeathed or disposed of, would de­
volve upon his heir, child, or next of kin, or upon his executor or 
administrator j and that the power hereby given shall extend to 
estates pur autre 1)ie, whether there shall or shall not be any spe­
cial occupant thereof, and whether the same shall be a corporeal 
or incorporeal hereditament j and also to all contingent, executo­
ry or other future interests in any real or personal estate, whether 
the testator mayor may not be ascertained as the person or one 
of the persons in whom the same respectively may become vest­
ed, and whether he may be entitled thereto under the instrument 
by which the same respectively were created, or under any dis­
position thereof by deed or will; and abo to all rights of entry 
for conditions broken and other rights of entry j and also to such 
of the same estates, interests and rights respectiYely, and other 
real and personal estate as the testator may be entitled to at the 
time of his death, notwithstanding that he may become entitled to 
the same subsequently to the execution of his Will. 

V. That no Will made by any person under the age of twenty­
one years shall PC valid. 

VI. That no Will made. by any married woman shall be valid 
except such a Will as might have been made by a married woman 
before the passing of this Act. 

VII. That no Will shall be valid unless it shall be in writing 
and executed in manner hereinafter mentioned, (that is to say,) it 
shall be signed at the foot or end thereof hy the testator, or by 
some other porson in his presence and by his direction; and such 
signature shall be made or acknowledged by the testator in the 
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presence of two or more witnesses prcflcnt at the snme time. and 
snch witnesses shall attest and sllull sllh~crihe the "'ill in t!1f' 
presence of the testator, but no form of attestation shall be nc­
ces!'nry. 

IX. Tliat any Soldier being in actual military serYice, or allY 
Mariner ur ~cam:Jn being at sea, may dispose of his personal es­
tate as IIC might have done befiJl"e the making of this Act. 

XI. That every \VilJ executed in manlier i1ereinbefore requir­
ed shall be valid without any other pllb!ication thereof. 

X II. 'Vill n()t to be void on account of incompetency of attest-
ing witness. 

XIII. Gifts to an attesting witness to be void. 
Xl V. Creditor attesting to be admitted as a witness. 
XV. Executor to be admitted as a witness. 
XVI. \Vill to be re\'oke<l by marriage. 
XVII. No \Vill to be revoked by presumption. 
X VIII. No 'Vill to be revoked but by another Will 01' Codi­

cil, or hy a writing executed like a Will, or by destruction. 
XIX. No alteration in a Will shall have any effect unless exe­

cuted as a 'ViII. 
XX. No 'Vill revoked to be revived otherwise than by re·exe­

cution of a Codicil to revive it. 
XXI. A devise not to be rendered inoperative by any subse­

quent conveyance or act. 
XX II. A \Vill shall be construed to speak from the death of 

the testator. 
XXIV. A general devise of the testator's lands shall include 

leasehold as well as freehold lands. 
XX V. A general gift shall include estates over which the testa­

tor has a general power IIf appointment. 
XXVI. A devise without any words of limitation shall be con­

stmeo to pass the fee simple. 
XXV rIo The words die witllOut issue, or die lI·itltO'1lt !earing is­

sue, shall be constructed to mean die ~vit!wut issue 1/ring at the 
dcatl~. 

XXVIII. No devise to trustees or executors, except for a 
term, shall pass a chattel interest. 

XXIX. Trustees under an unlimited devise, where the tIU9t 
may endure beyond the life of a person beneficially entitled for 
life, to take the fee. 

XXX. Devises of estates tail shall not lapse. 
XXXI. Gifts to children or other issue, who leave issue living 

at the testator's death, shall not lapse. 
XXXII. That the words and expressions hereinafter mention­

ed which in their ordinary signification have a more confined or a 
different meaning, shall in this Act, except where the nature of 
the provision or the context of the Act shall exclude such con;.. 
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structiolJ, be interpreted as follows: (that is to say,) the word 
" Will" shall extend to a testament and to a codicil, and to an ap­
poilJtment by Will or by writing in the nature of a Will in exer­
cise of a power, and also to a disposition by Will, and testamen­
tary devise of the custody and tuition of any child, by virtue of 
an Act of the Parliament of England, passed in the twelfth year 
of the reign of King Charles the Second, intituled " An Act for 
taking away the Court of Wards and Liveries and tenures in ca­
pite, and by Knight's service and purveyance, and for settling a 
Revenue upon His Majesty in lieu thereof," and to any other tes­
tamentary disposition; and tIle words" real estate" shall extend 
to messuages, lands, rents and hereditaments, whether corporeal, 
incorporeal 01' personal, and to any undivided share thereof. and 
to any estate, right or interest (otherthan a chattel interest) there­
in; and the words" persollal estate," shall extend to leasehold 
estates and other chattels real, and also to monies, shares of gov­
ernment and other funds, securities for money (not being real 
estates), debts, choses in action, rights, credits, goods, and all 
other property whatsoever, which by law devolves upon the exe­
cutor 01' administrator, and to any sbare or interest therein; and 
every word importing the singular number only shall extend and 
be applied to several persons or things as well as one person or 
thing; and every word importing the masculine gender only shall 
extend and be applied to a female as well as a male. 

XXXIII. The Act not to tlxtend to Wills made before 1839, 
nor to estates pur autre l'ie of persons wlIo die before 1839. 

TECHNICAL WORDS NOT REQUIRED I~ A WILL. 

The words of a \ViIl are the means to collect the intention; 
and, as a testator is not supposed to be acquainted with legal lan­
guage, the law neither requires nor expects technical words in a 
'ViiI. 

If it is the intention, 
Land will pass under the word" effects;" or " property;" or 

the words" personal estate;" 
The word legacy will apply to l'eal property; 
Afce-simplc will pasO! by a devise" for ever;" by a devise of. 

"alII am worth;" by a devise of" my property;" by a devise in 
the words: "A. B. I make my sole heir;" by a devise ,. to A., B. 
and C., and the survivors and survivor of them, and the executors 
and administrators of such survivor;" by a devise in the words: 
" I de.vise all my lands, tenements, and hereditaments, to A. Item, 
1 deVIse all my goods and chattels, money and debts, and '~:Ja~ ... 
ever else I have not before disposed of, to A." ..,: 

These examples are ample to prove that teclmical words are 
not required in a Will. (Ram on lVills.) 

Q 
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SHOR T FORM OF WILL. 

This is the last Will and Testament of JOHN DOE, of the Parish 
of Norton, in the County of King's, Husbandman. 

Imprimis. I do hereby revoke and annul all former wills and 
testaments, at anytime heretofore by me made or executed. And 
I do hereby nominate and appoint my friends A. B., C. D., and 
E. F., or the survivors or survivor of them, to be my executors or 
executor in this behalf. 

item. My farm of land in Norton, with the appurtenances, I do 
hereby devise unto Mary my wife, for bel' natural life, and after 
her death, unto my eldest son J olm, his heirs and assigns forever. 

Item. The lot of land, No. - Prince William Street, in the 
City of Saint John, and which I now hold under lease from -­
---, and which is sub-let by me to -- , and in his 
occupation,-I do hereby bequeath all my interest therein to my 
daughter Ann. 

Item. All my bank stock, farm stock, and all my goods and 
chattels, I do hereby bequeath unto my said wife Mary, the same 
to be at her own power and disposal, subject however to the pay­
ment of any debts which may be due by me at the time of my de­
cease, and it is my will and pleasure that my executors shall dis­
charge the same, from the proceeds of sale arising therefrom. 

In witness whereof, I have hereunto set my hand, this ---
day of , in the year of our Lord, one thousand eight hnn-
dred and ---

Signed and published in our presence, 
by the above named John Doe, and 
when we were both personally pre­
sent at the same time when such sig­
nature and publication was made, 

G. H. 
1. .T. 

-



LANDLORD & rrENANrI\ 

LAW SUMMARY. 

By the Provincial Act, 50 Geo. 3, cap. 21, it .is requ~red, (S~c. 
17,) That in case any tenant or tenants shall gIve notIce of hIS, 
l,er, or their intention to quit any premises by him, her, or them 
holden, at a time mentioned in such notice, and shall not accord­
ingly deliver up the possession thereof, at the time ill such notice 
contained, that then the said tenant or tenants, his, her, or their 
executors or administrators, ,shall from thenceforward pay to the 
landlord or landlords, lessor or lessors, double the rent, or Bum, 
which he, she, or they should otherwise have paid: to be levied, 
sued for, and recovered at the same times, and in the same man­
ner, as the single rent or sum, before the giving such notice could 
be levied, sued for, or recovered, and such double rent or sum 
shall continue to be paid, during all the times such tenant or ten­
ants shall continue in possession as aforesaid. Provided alu:ays, 
that when any houses, lands, tenements or hereditaments shall be 
let by the year, three months' notice-when by the month, one 
month's notice-and when by the week, one week's notice-shall 
be given, either to the tenant ill possession to quit, or by the ten· 
ant to the landlord, of an intention to quit as aforesaid. 

It is not necessary that the uotice, if in writing, be personally 
served upon the tenant: it is sufficient if it be left at his house 
with a servant, from which it will be presumed that it reached 
the tenant. In order, however, to raise this presumption in the 
absence of proof that it reached the tenant, it mU':lt be shown to 
have beer. delivered into the hands of his servant. and not merely 
that it was left at his house. 

But if it be delivered to the servant, the service will be abso­
lutely good, although the tenaut be not informed of it within half a 
year of its expiration. The service should inval'iably'be upon the 
tenant of the party serving the notice; and where the service was 
upon a relation of the under-tenant 011 the premises. Lord Ellen­
borough ruled that it was insufficient, though the notice was ad. 
dressed to the original lessee. 
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'Vhere two or more tenants occupy under a joint demise, ser­
vice of a written notice to quit upon one of' t!Jem is sufficient. 
And where one tenant lived upon the premises, and the other 
lived elsewhere, sen-ice upon the one upon the premises was held 
to be JJI'illlafacie evidlmce that the notice reached the other. 

\\'here a notice is attested by a subscriiJiug witness, that wit­
lle~s must be produced, or his absence mllst be accounted for:­
proof tlmt it· 'was served on the tenant, and that he read it, and 
made 110 ohjcction to it, is not suflicient. 

After the landlnrd has given notice, and tIle time has e:<pired, 
he may dn some act which will amount to a waver of the same. 

In the first place. he may recei\'e rent after the expiration uf the 
notice; which amounts to a recognition of a subsisting tenancy, 
and operates as a waver of the notice. It isa question fill' the.iury 
whether the money be paid as rent,. and if they find in the affirm­
ative, then the Court will consider the notice as wa\'ed, and the 
telJancy re-established. 

But where the tenant Imd been in the habit of paying IJis reut 
to the landlord's banker, and a notice having beeu served upon 
him, he, after its expiration, paid another quarter's rent into the 
banker's, who knew nothing of the notice; Lord Ellellborough, 
C. J., held, in tlte abIJencc if an.11 prorg that the rellt .w paid had 
come to tlie lessor's hands, that the notice was not thereby wavell. 

A (lis/ress taken for rent, accruing llue after the expiration of 
the noti.:e, is a waver of the notice. 

A receipt for rent up to a particular day, stating it to he a year's 
rent, is prima facie evillence of the commencement of the tenancy 
on that llay. 

Where several persons are jointly interested, a notice to quit, 
if given by themselves in writing, must be sign ell hy all. 

Thus where a lease for twenty-one years contained a pr'Jviso. 
that in case either lanlliord or tenant, or their respective heirs and 
executors, wished to determine it at the end of the first fourteen 
years, anr! should give six months' notice in writing ullder his or 
their TCspectirc llands, the term should cease; it was held that a no­
tice to quit, signed by two only of the tbree executors of the ori­
ginal lessor, to whom the frceholll was devised as joint tenants, 
expressing the notice to be given 011 behalf of themselves and the 
thirll executor, was bad, notwithstandinO" a subsequent recorrnition 
of it by the third executor. '" 0 

But though, where the notice is given, or signed by some of 
several who ought to join, a "llbsequent recorrrntion of the notice by 
the rest will not make it good by relation: it is otherwise where 
the notice, purporting to be given on the part of all, is given by 
an agent, under an authority from some only, at the lime he gives 
t he notice. For it is, in such a case, sufficient, if hi::; authority be 
subseqllently recognised; and, therefore, where such notice was 
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given by an agent U!H]er a written. authority, wlJic!1 altllwo1'itY',at 
the time of the service of the notice, had been signed only iJy 
some of several joint tenants, but afterwards was ~i?ned by all 
the others :-it was held that the subsequent recor;mtlOn was suf­
ficient to give validity to the authority fr~m the beginning, alld 
that the notice to quit was therefore sufficient. 

In a case in which A. demised premises to B. for one year cer­
tain, and it was agreed that, after the expiration of that year the 
tenancy should expire, on three months' notice being given hy A.; 
and B., having entereu, tuok the receipts .for the rent from .A., 
fir;;t in Ilis own lIame only, and afterwards In the names of lnm­
self and two others, wllO were his partl,ers, and after three years' 
posse !lsi on , he received a notice to quit from A. alone: it was held 
that A. might recover on his uwn demise in an action of eject­
ment; the notice to quit frum A. alone being sufficient to deter­
mille the tenancy. (Comyn's Landlord ~. Tenant.) 

DISTRESS FOR RENT. 

By the -lLh sec. of the iiD Geo. 3. cap. 21, Provo Act,­
II \Vhen any goods and chattels shall be distrained for allY rent 
reserved and due upon any demise, lease or contract whatsoever, 
and the tenant or owner of the goods so distrain.}d, shan not 
within fiv", days next after such distress taken, and notice thereof, 
(with the cause of such taking,) left at the dwelling-house or other 
most notoriuus place on the premises charged with the rent dis­
trained for, replevy the same, with sufficient security to be given 
to the sheriff~ according to law, that then and in such case after 
such distress and notice as afuresaid, and expiration of the saHl 
five days, the person distraining, shall and may with the sheriff: 
or under-sheriff' of the connty, or wit h a constable of the parish, 
city or place where such distress sh~1l he taken, (who are herehy 
required to be aiding and assisting therein,) cause the O'oods and 
l"hattcls so dii:ltru~net1, to be app~aised by two sworn appraisers, 
(whom such shenlf, under-shenfi or constable are hereby empow­
ered to swear,) to appraise the same truly, accordinO' to the best 
of their undl1l'standings; and, after such appraiseme~t, shall and 
may lawfully sell thtl goods and chattels so distrained for the best 
price that can be gotten for the same, towards satisfaction for the 
rent, for which the said goods and chattels shall be clilStraincd and 
of the cha~ges of ?uch distress, appraise~nent a?d sale, lea"ill~ the 
overpluR, If any, III the hands of the said sheriff, under-sheriff, or 
constable." 
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~y(JI;CI' to '{Ilil 6!1,11(' lartdlord to !tis tenant from !lrt,,. til yea,.. 

MI'. C. D., 
I hereby give you lIotice to quit und oeliver up on the -- Jay 

of next, the possession of the messuage or dwelling-house, 
r 01' of the farm 'lands and premises, or of the rooms and apart­
mellts,] with the appurtenances, wbich you now hold of me, situ-
ate at, &c. Date:} the -- day of , 18-. 

To ~Ir. C. D. Yours, &c. .A. B. 

TllC like Iclll'/"f' tIlt? eOllunCJlCClJZf'nt if tIle tenancy is uncertain. 

Mr. C. D., 
I hereby give you notice to quit and deliver up on the -- oay 

of next, the possession of' the messuage or dwelling-house, 
Lor rooms and apartmen1s, or farm lands and premises,] with the 
appurtenances, which you now hold of me, situate in the parish 
of , in the county of , provided your tenancy origin­
ally commenced at that time of the year; or otherwise, that you 
quit and deli"er up the possession of the said messuage, &c., at 
the end of the year of your tenancy which shall expire next aftet· 
the end of one half-year from 1he time of your being- served with 
this notice. Dated the -- day of , 18-. 

To 1\11'. C. D. . Yours, &c. A. B . 

• Yoticc by all agent flf tlte landlord 

:'Ilr. C. 1>., 
I do herehyas the ag'ent for uuo on the behalf of your landlonl, 

1\Ir. A. B. of , giye you notice to quit and deliver up pos­
sos,;ion of the premises situate at. &c., now in your occupation. 
on the expiration of the current year of your tenancy. Dated tile 
-- day of , l'i-. Yours, &c. A.. B. 

::;ir,-I bereby give YOll notice to quit and deliver up on or be-
['.lre next, the rooms and apartments and other telJements 
\\'hieh you now hold of me in this house r as tIle case may be.] 

\Vitness my 1l3nd, this -- day of , in the year 11)-. 
To C. D. A. B. 

. ...;ir,-1 herehy ;;"e you notice to "uit and yield up on the -­
~;J v of next, possessi"" of tLe lJIessuagc, landll, tellements, 
nll,l ~Ii'r,·,lilamf'nt~. ",hi.·h ~'('ll Uf'''- holrt pf me,..;ifll~tt' in II,IE'! r~l-
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rish of _ and c'lunty of -, in failure ~hereof.1 shall 
lequire and illsist upon double the value of the. said premises a:­
cording to the act in such case made and provI~ed. I~ated thIs 
__ day of ---, lS-. lours, &c. 

'1' C D A. n. a ... 

Notice 10 quit by tlte tenant. 

Sir,-I hereby give you notice that on the -- day of . 
1 shall quit possession of the messuage or.tenement. and premlS?S 
which I now hold of you, situate at --, III the parish of --, In 
the county of --. Dated this -- day of --, 18-. 

To A. n. Yours, &c. C. D. 

Xuticc by tlte tenant to quit lodgings. 

Sir,-This is to give you notice that on the -- day of--­
next I shall quit and deliver up possessi')D of tl:e rooms and apart­
ments and olher tenements whic11 I now hold of you in this house. 

Witness my hand this -- day of ---, 13-. 
ToA. B. C. D. 

Sollce to tonant to pay rent. 

Sir,-This is to warn you that unleRs you payor cause to he 
paid unto me, on or before the -- day of --- next, tile sum 
of ---, heing a year's rent clue all the --- day of 
---, for the messuage or tenement and pl'emise~ which you 
now hold of me, at the yearly rent of --, situated, &c., I shall 
claim and insist upon such forfeiture thereof as I may be by law 
entitled to. Witness my hand, &c. 

To C. D. A. n. 

TV arrant qf diJtl"l:ss. 

To Mr. A. my bailiff,-Distrain the goods and chattels of C. D. 
(the tenant,) in the house he now dwells in (or on the pre miseR 
in his possession,) situate in ---, in the county of , for 
-- pounds, being one year's rent, due to me for the same on 
the 1st day of May last; and for your so doinrr this shall be your suf­
ficient warrant and authority. Datcd the _0_ clay of --, 18-. 

A. B . 

. Notice qf distress to il'rU171t. 

:\11'. C. D.,-Taka notice, that I have this day Jistrained (or that 
as bailiff to A. B. your landlord, J have this day cli~trnined) on . -
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the premises occupied by you, tLe several goods and chattels spe­
cified in the annexed inventory, for the sllm of -- pounds, being 
vne year's rent, due to me (or, to the said A. B.) UII the first day 
of ,\1 ay last, for the said premises; and that unless you pay the 
said rent, with the charges t<>1' distra;llillg fur the same, v,·ithill five 
days from the date thereof, the said goods and chattels will be ap­
praised and sold acconling to law. Given under my hand, the 
-- day of , in the year of our Lord 18-. \V. T. 

(Annex (Iil ill'VCntory qfgoods distrained, and scrl'l' copie.~ ,!fsame 
alld 0/ tIt is no! in' on tenant immediately after distre.~,y is made.) 

_Jppraiser's oatlt, ,~·r . 

.. You, and each of you, shall well and truly appraise the good II 
antI chattels mcntionetl in this inventory (holcling it in his hand,) 
according to the best of your judgment. So help you Goll." 

Then endorse on the inventory the following memorandum :­
.. Memorandum: That on the -- day of , in the year 

of our Lord , A. B. of, &c., and C. D. of, &c., two swom 
appraisers, were duly sworn upon the Holy Evangelists, by me J. 
K. of, &c., constable, well and truly to appraise the goods and 
chattels mentioned in this inventory, according to the best of tbeir 
judgment. " As witness my hand, 
. .. J. K., Constal)le." 

" Present. at the time of swearing 
the said A. B. and C. D. as abo\-e, 
and witness thereto. 

"L. ;\L 
,. O. P." 

After the appraisers haye valued the goods, continue the en­
dorsement on the inventory as follows :-

" \\~ 1', the above named A. B. and C. D., being sworn upon the 
Holy Evangelists, by J. K. the constable above named, well alld 
truly to appraise the goods and chattels mentioned in this inven­
tory, according to the best of our judgment; and, having viewed 
the said goods and chattels, do appraise the same at the sum of 
--- pounds. As witness our hands, the -- day of ----, 
in the year of our Lord, 18-. 

"A. B. l SA' .. 
" C. D. f worn ppralsers. 

FINIS. 
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Burning House,­
Challenge to fight, 
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