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EXTRACT 

FROIlI THE 

JOURNALS OF THE HOUSE OF ASSEMBLY, 

18th November, 1831. 

Lieutenant Colonel Craig, Civil Secretary to His Excellency 
the Governor in Chief, was admitted within the Bar, and deliv
ered to Mr. Speaker a :Message from His Excellency the 
Governor in Chief, signed by His Excellency, 

And then he withdrew. 
And the said Message was read by Mr. Speaker, all the 

Members of the House being uncovered; and is as followeth :-

A YLMER, Governor in Chief. 

The Governor in Chief, in pursuance of orders from His 
Majesty's Government which have been communicated to him, 
transmits to the House of Assembly, copy of a Despatch, dated 
the 7th of July last, addressed to His Excellency by Viscount 
Goderich, His Majesty's Principal Secretary of State for the 
Colonial Department, having reference to the Petition of the 
House of Assembly touching certain matters of complaint, 
:....Jdressed to the King, and transmitted during the last Session 
of the Provincial Parliament, at their desire, by the Governor 
in Chief to Viscount Goderich, for the purpose of being laid at 
the foot of the Throne. In this communication, which is copied 
word for word from the original Despatch, the House of Assem
bly will not fail to trace the paternal feelings of His Majesty 
towards his faithful Canadian Subjects, and His anxiety to com
ply with all their reasonable desires. 

Castle of Saint Lewis, 
18th November, 1831. 



EXTRAIT 

DU 

JOURNAL DE LA CHAMBRE D'ASSEMBLEE, 

Du 18 Novembre, 1831. 

Le Lieutenant-Colonel Craig, Secretaire Civil de Son Ex
cellence Ie Gouverneur-en-Chef, a etc admis en dedans de Ia 
Barre, et a remis a M. l'Orateur, un Message de Son Excel
lence Ie Gouverneur-en-Chef, signe de Son Excellence, 

Et ensuite it s'est retire. 
Et Ie dit Message a ete Iu par M. l'Orateur, tous Ies Mem

bres de Ia Chambre etant decouverts, et il est comme suit:-

AYLMER, Gouverneur-en-Chef. 

Le Gouverneur-en-Chef, en obeissance aux Ordres du Gou
vernement de Sa Majeste qui lui ont etc communiques, transmet 
a Ia Chambre d' Assemblee, copie d'une Depeche, en date du 
sept de Juillet dernier, adressee a Son Excellence par Ie Yi
comte Goderich, Principal Secretaire d'Etat de Sa Majeste pour 
Ie Departement Colonial, ayant rapport a Ia Petition de Ia 
Chambre d' Assemblee touchant certains sujets de plaintes, au 
Roi, et transmis pendant Ia derniere Session du ~arlement Pro
vincial, selon son desir, par Ie Gouverneur-en-Chef au Vicomte 
Goderich, pour etre mise au pied du Trone. Dans cette com
munication qui est copiee mot pour mot de Ia Depeche originale, 
la Chambre d' Assemblee ne manquera pas de decouvrir les sen
timens paternels de Sa l\fajeste envers ses fideles Hujets Cana
diens et son empressement a se conformer a leurs justes desirs. 

Chateau Saint Louis, 
18 Novembre 1831. 



(Copy)-No. 51. 
Downing Street, 7th July, 1831. 

My LORD, 

I have received and have laid before the King, Your 
Lordship's Despatches of the 5th, 6th and 7th April last,-, 
Nos. 24, 25 and 26. 

Your Lordship's assurance of the favorable change in the 
general disposition of the House of Assembly of Lower Canada 
towards the close of their last Session, and your report of the 
warm attachment borne by the people at large to His Majesty's 
person and Government, and to the Constitution under which 
they li"e, have been received by His Majesty with lively satis
faction. 

The King has been also graciously pleased to express his 
approbation of the efforts made by Your Lordship, to ascertain 
with preci'Sion the full extellt of the grievances of which the 
Assembly consider th€mselves entitled to complain: and assum
ing, in concurrence with Your Lordship, that tl'e Address of the 
Assembly contaills a full developement of those grievances, the 
exposition which is to be there found of the views of that body, 
justifies the satisfactory inference, that there remains scarcely 
any question upon wllich the wi:,hes of thr. ,; Branch of the 
Legislat.ure are at \'ariallce with the policy which His lVlajesty 
has been advised to pursue, and I therefore gladly anticipate 
the speedy and effectual termination of those differences which 
have heretofore so much embarrassed the operations of the local 
Government. 

No office can be more grateful to the King than that of 
yielding to the reasonable desires of the Representative Body 
of Lower Canada, alld whilst His l\Iajesty's ~ervants have the 
satisfaction of feelillg that upon some of the most important 
topics referred to in the Address of the Assembly, its wishes 
have been anticipated, they trust that the ill~tructions which I 
am now about to convey to you, will still further evince their 
earnest desire to combine with the due and lawful exercise of 
the Constitutional authority of the Crown, an anxious solicitude 
for the well· being of all classes of His faithful Subjects in the 
Provillce. 

I proceed to notice tbe various topics embraced in the Address 
·of the Assembly to the King:-

I shall observe the order which they have followed, and with a 
view to perspicuity, I shall preface each successive instruction 
which I have His ~1ajesty's commallds to convey to Your 
Lordship, by the quotation of the stat~ments made upon the 
same topic by the Assembly themselves. 

First: It is represented that the progress which has been 
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{Copie)-No. 51. 
Downing Street, 7 Juillet, 1831. 

MILORD, 

J'ai re<fu et mis devant Ie Roi les Depeches de votre 
Seigneurie du cinquieme, sixicme et septieme Avril dernier, 
Numeros vingt-quatre, vingt-cinq et vingt .• six. 

C'est avec une viYe satisfaction que Sa Majeste a re<fu de 
votre Seigneurie l'assural1ce du changement favorable qui s'etait 
opere dans la disposition generale de la Chambre d' Assemblee 
du Bas-Canada yers Ia fin de sa derniere Session, et Ie rapport 
que vous faites du vif attachement que Ie peuple entier a pour 
la personne et Ie Gouvernement de Sa Majeste. 

II a aussi gracieusement plu au Roi d'exprimer son approba
tion des efforts que Votre Seign€urie a faits, pour constater avec 
precision toute l'etendue des griefs dont I' Assemblee croit avoir 
droit de se plaindre: et supposant, de concert avec Votre Seig-' 
neurie, que l'adresse de I' Assemblee presente l'entier developpe
ment de ces griefs, l'expose qu'on y trouve des vues de ce corps, 
pennet de faire l'induction satisfaisante, qu'il reste a peine une 
seule question sur laqneUe Ies desirs de cette Branche de la 
Legislature, ne soient pas en harmonie avec la politique que Sa 
IVlajeste a ete avisee de suivre, et cela me donne la fiatteuse es
perance de l'ajustement prom pte et efficace de ces difficultcs qui 
ont si fortement embarrasse les operations du Gom'ernement 
local. 

Rien ne peut etre plus agrtable au Roi que de se rendre aux 
desirs raisonnables du corps Representatif du Bas-Canada, et 
lorsque les Serviteurs de Sa Majeste ont Ia satisfaction de sen
tir, que sur quelques-uns des points les plus importans men
tionnes dans I'adresse de l' Assemblee, ses desirs out ete anticipes, 
ils se fiattent que les instructions que je vais main tenant vous 
donner feront eclater encore davantage Ie desir ardent qu'ils Ollt 
d'allier a l'exercice convenable et legitime de l'autorite Consti
tutionuelle de Ia Couronne, une vive sollicitude pour Ie bien
etre de to utes les classes de ses fideles Sujets de la Province. 

Je vais proceder a passer en revue les divers points contenus 
dans I'adresse de l' Assemblee au Roi :-

J'observerai I'ordre queUe a suivi, et pour etre plus clair, je 
ferai preceder chaque Instruction successive que j'ai ordre de Sa 
Majeste de donner a Votre Sp.igneurie, d'une citation de l'expose 
que la Chambre d' Assemblee elle-meme a fait sur chaque 
point. 

Premierement :-On represente qne les progres de l'educa-



made in the education of the people of the Province under tile 
encouragement afforded hy the recent Acts of the Legislature, 
l1as been grC'atly impeded by the diversion of the Revenues of 
the Jesuits' Estates originally destined for this purpose. 

His :Majesty's Government do not deny that the Jesuits' 
Estates were, 011 the dissolution of that Order, appropriated to 
the education of the people, and I readily admit that the Re
venue which may result from that property, should be regarded 
as inviolably and exclusin>ly applicahle to that object. 

It is to be rC'gretted undoubtedly, that any part of those funds 
were ever applied to any other purpose, but although in former 
times Your Lordship's predecessors may have had to contend 
with difficulties which caused and excused that mode of appro
priation, I do not feel myself now called upon to enter into any 
consideration of that part of the subject. 

If, however, I may rely on the Returns which have been made 
to this Department, the Rents of the Jesuits' Estates have, 
during the last few years, been devoted exclusively to the pur
pose of education, and my Despatch, dated the 24th December 
last, marked" separate," sufficiently indicates that His Majesty's 
Ministers had resolved upon a strict adherence to that principle 
several months before the present Address was adopted. 

The only practical question which remains for consideration 
is, whether the appropriation of these funds for the purposes of 
education, should be directed by His Majesty or by the Pro
vincial Legislature. 

The King cheerfully, and without reserve, confides that duty 
to the Legislature, in the full persuasion that they will make 
such a selection amongst the different plans for this purpose 
which may be presented to their notice, as may most effectually 
advance the interests of religion and sound learning amongst 
His Subjects; and I cannot doubt that the Assembly will see 
the justice of continuing to maintain under the new distribution 
of these funds, those Scholastic Establishments to which they 
are now applied. 

I understand that certain buildings in the Jesuits' Estates 
which were formerly used for Collegiate purposes, have since 
been uniformly employerl as a Barrack for the King's Troops. 
It would obviously be highly inconvenient to attempt any im
mediate change in this· respect; and I am convinced that the 
Assembly would equally reg-ret any measure which might 
diminish the comfort or endanger the health of the King's 
Forces. If, however, the Assembly should be disposed to pro
vide adequate Barracks so as permanently to secure those im
portant objects, His Majesty 'will be prepared, (upon the com
pletion of such an arrangement in a manner satisfactory to Your 
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tion parmi Ie peuple, a la faveur de l'encourag'ement accord6 
par des Actes recens de la Legislature, ont etc grandement re
tardes par la diversion des biens des Jesuites, destines dans 
l'origine a cette fin. 

Le Gouvernement de Sa Majeste ne nie pas que les Biens 
des Jesuites ll'avaient ete a la dissolution de cet ordre, appro
pries a l'education du peuple, et j'admets volontiers que les 
revenus qui peuvent pro\renir de ces biens, doivent ctre regardes 
comme inviolablement et exclusivement applicables a cet objet. 

II est a regretter, sans do ute, qu'aucune partie de ces fonds 
ait jamais ete appliquee a d'autres fins, et quoique precedem
rnent les predecesseurs de Yotre Seigneurie, aiellt eu a lutter 
contre des difficultes qui fllrent Ia cause et l'excuse de ce mode 
d'appropriation, je ne me sens pas maintenant appele a entrer 
dans Ia consideration de cette partie du sujet. 

Si, cependant, je puis me fier aux rapports qui ont ete faits a 
ce Departement, les Ioyers des biens des Jesuites, ont cte ces 
dernieres annees, devoues exclusivement aux fins de l'education, 
et ma Depeche en date du vingt-quatre de Decembre dernier, 
marquee" separate," indique suffisamment que les Ministres de 
Sa Majeste avaient resolu d'adherer strictement a ce principe 
plusieurs mois avant l'adoption de la presente adresse. 

La seule question pratique qu'il reste a considerer, est de 
savoir: si l'appropriation de ces fonds pour les fins de l'education, 
tombera entre les mains de Sa 1\iajeste ou entre celles de la Le
gislature Provinciale. 

Le Roi confie ce devoir, de bon cceur et sans reserve a Ia 
Legislature, dans la pleine persuasion que parmi les differens 
plans qui pourront lui etre presentes pour cette fin, elle fera Ie 
choix qui promettra d'avancer avec Ie plus d'efficacitc les interets 
de Ia religion et des saines connaissances parmi ses sujets; et je 

.. ne puis douter que l' Assemblee n'y voie Ia justice de continuer 
a maintenir, sous la nouvelle distribution de ces fonds, les eta
blissemens d'education auxquels ils sont maintenant appliques. 

Je vois que certains batimens faisant partie des biens des 
Jesuites, qui autrefois servaient de College, ont ete depuis em
ployes constamment comme Casernes pour loger les Troupes du 
Roi. II y aurait evidemment de grands inconveniens a essayer 
d'operer un changement immediat a cet egard, et je suis con
vaincu que I' Assemblee verrait elle-meme avec chagrin, une 
mesure qui pourrait diminuer l'aise ou mettre en danger Ia sante 
des Troupes du Roi; si, cependant, I' Assemblee etait disposee a 
procurer des. Casernes suffisantes, de 'sorte a assurer d'une 
maniere permanente ces objets importans, Sa Majeste sera pre
paree, (sur I'accompJissement .d'Ull tel arrangement a Ia satisfac-



Lordship,) to acquiesce in the appropriation of ~he buildings in 
question to the same purposes as those to whICh the general 
fund5 of the Jesuits' Estates are now about to be restored. 

I should fear that ill founded expectations may have been 
indulged respecting the value and productiveness of the Jesuits' 
Estates.-In this, as in most other cases, concealment appears 
to have been followed by exaggeration as its natural consequen
ces. Had the application of the Assembly for an account of the 
proceeds of these Estates been granted, mnch misapprehension 
would probably have been dispelled. My regret from the effect 
of your decision to withhold these accounts does not, however, 
render me insensible to the propriety and apparent weight of the 
motives by which your judgment ·was g·uided. Disavowing, 
however, every wish for concealment, 1 am to instruct Your 
Lordship to lay these accounts before the Assembly in the most 
complete detail, at the commencement of their next Session, 
and to supply the House with any further explanatory state· 
ments which they may require respecting them. 

It appearing that the sum of £7154 ISs. 4td. has been 
recovered from the late Mr. Caldwell's property, in respect of 
the claims of the Crown against him 011 account of the Jesuits' 
Estates, Your Lordship will cause that sum to be placed at the 
disposal of the Legislature for general purposes. The sum of 
£1280 3s. 4d. which was also recovered on account of the same 
property, must also be placed at the disposal of the Legislature, 
but should, with reference to the principles already noticed, be 
considered as applicable to the purposes of education exclu
sively. 

Secondly: The House of Assembly rc:'present that -the pro
gress of education has been impeded by the withholding the . 
grants of land promised for schools in the year 1801. 

On referring to the Speech delivered in that year by the then 
Governor, to the two Houses of the Provincial Legislature, I 
find that such an engagement as the Address refers to was ac
tually made. It of course, therefore, is binding on the Crown, 
and must now be carried into effect, unless there be any circum
stances of which I am not apprized, which may have cancelled 
the obligation contracted in 180 I, or which may have rendered 
the fulfilment of it at the present"time impracticable. If any 
such circumstances really exist, your Lordship will report them 
to me immediately, in order that the fit course to be taken may 
be further considered . 

. Th!rdly: The rejection by the Legislative Council of various 
BIlls In favour of education is noticed as the last of the impedi
ments to the progress of education. 
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tion de votre Seig'lleUl'ie,) a consentir a ce que Ies Batimens ell 
question soient affectcs a Ia ml-me destination que celle a laqueUe 
Ies fonds generaux des Diens des Jesuites sont sur Ie point d'ctre 
rendus. 

Je craindrais qu'on n'ait con<;u des idees mal fOJl(16es sur la 
valeur des revenus des Biens des Jesnites. Dans ce cas, comme 
dans ]a plupart des autres, Ie secret parait avoir donne lieu a l'ex
ageration comme nne consequence naturellc. ::;i fa demande qu'a 
faite l' Assemblce d'un compte des revenllS de ce'" biens ellt ete 
accordee, cela aurait probab]ement rem('die a beaucoup de ml
prises. Le chagrin que j'ai de I'effet de votre decision [t refuser ces 
comptes ne m'empeche pas cependant de sentir la convenance et 
Ie poids apparent des motifs qui ont guide votre jugement; desa
vouant cependant tout tlesir de ~ecret, j'ai a donner illstruction a 
votre Seigneurie de mettre c€s compt€s devant l'Assemblee de Ia 
maniere la plus dctaillee, au commencement de la prochaine 
Sessicn, et de fournir a la Chambre toutes les informations et 
explications qu'elle pourl'a demander a ce sujet. 

Comme il paralt qu'on a recouvre la somme de £71540 155, 4}d. 
sur les biens de feu ~L Caldwell, .. t raison des reclamations de la 
Couronne contre lui, concernant les Biens des JC:;lIit~sl ,'otre Sei
gneurie fera mettre cette somme a la disposition de la Legisla
ture pour des fins generales. La somme de £1280 ;3s, 4d. qui 
a aussi etc reCOU\Tee a raison de'i memes Biens, devra aussi ctre 
mise a Ia disposition de la Leg'islature, mais d'apres les principes 
qui vienllent d'ctre poses, eUe devra etre regardee coml11e ctant 
exclusivement appliquable aux fins de I'education. 

Secondement: La Chambre d' Assemblee represente, que les 
progres de l'education ont etc am~~tcs par Ie refus des octrois de 
terres promis pour les <scoles en I'annee 180 l. 

En consultant Ie discours prononce ceUc annee-Ia, par Ie 
Gouverneur d'alors, aux deux Chambres de la Legislature Pro
yinciaIe, je troul'e qu'il fut reellement fait un engoagement de la 
nature de celui dunt l' Adresse fait mention, Ainsi, comme de 
raison, la Conronne est lice, et il faut qu'il soit maintenant mis 
a effet, a moins qu'il Le se rencontre quelques circonstances que 
j'ignore, qui peuvent avoil' annule l'obligatiun contractce en 
180 I, ou qui peuvent en avoir rendu l'accomplissement impos
sible a present. S'il existe reellement de te~12s circonstances, 
votre Seigneurie m'en fera rapport incessamment afill de con
siderer unterieuremen: Ia marche qu'il conviellt de suh're. 

Troisiemement: LL' rejet par Ie Conseil Legislatif de divers 
Bills en faveur de l'el:ucation est donne comme Ie dernier des 
obstacles aUK progres de l'cducation. 

B 
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Upon this subject, it is obvious that His Majesty's Govern
ment have no power of exercising any control, and that they 
could not interfere with the free exercise of the discretion of the 
Legislative Council, without the violation of the most undoubted 
maxims of the Constitution. How far that body ~y have 
actually counteracted the wishes of the Assembly on this subject 
I am not very exactly informed, nor would it become m~. to 
express an opinion on the wisdom or propriety of any decIsIOn 
which they may have formed of that nature. The Assembly, 
however, may "be assured that wlmtever legitimate influence 
His Majesty's Government can exercise, will always be employ
erl to promote in every direction all measures which have for 
their object the religious, moral, or literary instruction of the 
People of Lower Canada. 

Fourthly: The Adclress proceeds to state that the manage
ment of the 'Vaste Lands of the Crown has been vicious and 
:mprovident, f· ~}(l still impecles the settlement of those Lands. 

This subject l~as engaged and still occupies my most anxious 
attention, and I propose to address your Lordship upon it at 
length in a separate Despatch. The considerations connected 
with the settlement of waste lands are too numerous and exten
sive tf) be conveniently embodied in a Despatch embracing so 
many other objects of discussion. 

F'ifthly: The exercise by Parliament of its power of regulat
ing the Trade of the Province, is said to have occasioned inju
rious uncertainty in mercantile speculations, and prejudicial 
fluctuations in the value of real estate, and of the different 
branches of industry connected with trade. 

It is gratifying to find that this complaint is connected with a 
frank acknowledgment, that the power in question has been 
beneficially exercised on several occasions for the prosperity of 
Lower Canada. It is, I fear, an unavoidable consequence of the 
connection which happily subsists between the two countries, 
that Parliament should occasionally require of the commercial 
body of Lower Canada, some mutual sacrifices for the general 
good of the Empire at large. I therefore shall not attempt to 
deny that the changes in the commercial policy of this Kingdom 
during the last few years, may have been productive of occa
sional inconvenience and loss to that body, since scarcely any 
particular interest in Great Britain, of which some sacrifice has 
not been required during the same period. The most which can 
be effected by legislation on such a subject as this, is a steady 
though gradual advance towards those great objects which an 
enlightened system of commercial regulations contemplates. 
The relaxation of restrictions on the trade of the British Colo
nies, and the developement of their resources, have been kept 
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Sur ce point, il est evident que Ie Gouvernement de Sa Ma ... 
jeste n'a Ie pouvoir d'exercer aucun contl'ole, et qu'il ne pouvait 
intervenir dans Ie libre exercice de la volonte du COllseil Legis
latit~ sans violer les maximes les mieux reconn ues oe la Consti
tution. Jusqu'ou ce corps peut avoir vraiment resistc aux desirs 
de l' Assemblee sur ce sujet, c'est ce sur quoi je n'ai pas d'infor
mations exactes, et il ne me conviendrait pas d'emettre nne 
opinion sur la sagesse ou Ia convenance d'aucune decision de 
cette nature qu'il peut avoir formee. L' Assemblee, cependallt, 
peut etre aSSllree que tOllte influence leg-itime que peut exercer 
Ie Gouvernement de Sa Majeste, sera toujours employee a 
favoriser, dans toute directioll, toutes les mesures qui auront 
pour objet l'instruction religieuse, morale ou litteraire du peuple 
du Bas-{ 'anada. 

Quatriemcment: L' Adresse procede a exposer que la regie 
des terres incultes de la Couronne a etc vicieuse et injlldicieuse, 
et gene encore l'dablissement de ces terres. 

Ce sujet a engage et occupe toute mon attention, et je me 
propose de communiquer au long- sur ce sujet avec votre Sei
gneurie, dans une dcpeche separee. Les considerations qui se 
rattachent a l'etablissement des terres incultes SOllt trop nom
brellses et trop etendues pour ctre conveuablement encadrees 
dans une depeche qui embrasse tant d'autres sujets de discussion. 

Cinquiemement: L'exercice par Ie Parlemellt de son pouvoir 
de regier Ie Commerce de la Province, occasionne, dit-on, une 
incertitude dommageable dans les speculations mercantiles, et 
des fluctuations pr6j udiciables, dans la valeur des biens-fonds, 
et aux diiferentes branches d'industrie liees au commerce. 

II est flatteur de voir que cette plainte est. accompagnee de 
l'aveu franc que Ie pou\'oir en question a ete exerce avec avan
tage en plusieurs occasions pour la prosperite du Das-Canada. 
C'est, je Ie crains, nne consequence inevitable de Ia connection 
qui subside heureusement entre les deux pays, que Ie Pariement 
exige quelque fois tin corps mercantile du Bas-Canada, quelques 
sacrifices mutuels pour Ie bien general de tout I'Empire. Je 
n'essaierai done pas oe nier que les changf:lmens sllrvenus dans 
ia politique commerciale de ee royaume, depuis quelques 
annees, n'aient pu produire des in conveniens et des pertE::s occa
sionnels a ce corps, puisqu'on pourrait a rein~ faire mention 
d'un seul interet particulier dans la Gl'ande-Bretagne, dont on 
ait exige quelques sacrifices pendant la meme periode. Tout ce 
que peut faire la legislatioll sur un sujet comme celui-ci, est une 
progression constante, quoique graduelle, vers les grands objets 
qui sont Ie but d'ull systeme eclaire de reglemens commerciaux. 
Le relachement des restrictions imposees au commerce des 
Colonies Britanniques, et Ie developpement de leurs ressources 
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steadfastly in view amidst all the alterations -to whic1. tIlt! 
Address refers, and I confidently rely on the candour of the 
House of Assembly to admit, that upon the whole, no incon
i'iderable ad,'ance towards those great ends has been made. 
They may rest assured that the same principles will be steadily 
borne in ;nind by His I\Iajesty's Government, in every modifi ... 
cation of the exis'.ing .laws wllich they may at any future time 
have occasion to rccommend to Parliament. 

Sixthly: The Assembly in their Address proceed to state, 
that the inhabitants of the different towns, parishes, townships, 
extra parochial places, and counties of the Province, suffer from 
the want of sufficient legal powers for regulating and managing 
til()ir local concerm. 

I am happy iIi the opportunity which a~ present presents itself 
of demon"tr:ltillg" the d('sire of His Majesty's Government to 
co-operate with the local Legislature in the redress of every 
grie,'ance of this llaCLlre. "I'he three Bills which your Lordship 
resenTed for the ~igl1ification of His 'Majesty's pleasure, in the 
Jast ECfsion of the Assembly, for establishing tIle parochial divi
i'ions of t!le Prol"ince, and for the incorporation of the cities of 
Quehec and l\1ontreal, will be confirmed and finally enacted by 
I lis :Majesty in ('eullcil, with the IE:ast possible delay; and I 
expect ycry "hortly to be able to transmit to your Lordship the 
necessary Orders in Council for that purpose. 

I very sincerely regTet that the Bill passed for the legal esta
blishment of Parisltrs in the month of March, 1829, should have 
heen defeated by the delay" which occurred in transmitting the 
official confirmation by the King in Council. Many months 
elapsed after its arrival in this kingdom, before that form c()uId 
be observed; and I-lis late l\:1ajesty's protracted illness delayed 
~till , 10ng~lr the bringing it nnder the consideration of the King 
III l uunel . 

If it should he the opinion of the Colonial Legislature that 
~iddiLional prOyj;;ilil1S arc wanting to enable the local authorities 
in counties, cities or pari-.;hes, to regulate their own more im
mediate affairs, your Lordship will understand that you are at 
lib€fty to assent in His l\Iajesty's name to any well considered 
Laws which may be presented to you for that purpose. 

Seventhly: I proceed to the next subject of complaint, which 
is, that uncertainty and confusion have been introduced into the 
L~ws for the secu;ity and regulation of property, by the inter
mlxture of different Codes of Laws and Rules of proceeding in 
the Courts of Justice. 

The intermixture to which the Address refers so far as I am . , 
ware, al'lses from the English Criminal Code having been 



n'ont jamais cte perllllS lle yue au milieu des changemens aux .. 
quels l' Adresse fait allusion; et j'attends avec confiance de la 
candeur de la Chambrc d' Assemblee, qu'elle admettra que, dans 
l'essemble, on a fait des progTcs assez marque ycrs ces grail des 
fins. Elle peut l'tre assurce que Ie GOIlYl'rnemcnt de ~a Ma
jeste adherera constamment aces principes dans toute modifica
tion des lois existantes qu'il pouna par la suite avoir occasion 
de recommander au Parlement. 

Sixiemement: L' Assemblce, dans son Adress\.", procede a 
exposer: que les habitans des differentes villes, paroisses, tOWJl
ships et places extra.paroissiales (;t comtes de ia Province, souf
frent du manque de pouvoirs Iegaux sllffisans pour regler et 
regir leurs afl'aires locales. 

Je suis bien aise qu'il se presente maintenant lIne occasion de 
faire eclater Ie desir du Gouy€ruement de Sa l\Iajeste de co
operer avec Ia Legislature locale au redressement de tout grief 
de cette nature. Les trois Bills que votre Seigneurie a transmis 
pour la signification du bon plaisir de Sa Majeste, passes dans 
Ia derniere Session de l' Assemblee pour etablir Ies divisions 
paroissiales de la Province, et pour inc(Hporer Ies cites de Que
bec et Montreal, seront confirmes et finalement passes en loi 
par Sa Majeste en Conseil, sous Ie plus court delai possible, et 
j'espere me trollver sous peu en etat de transmettre a votre 
Seigneurie les ordres en COllseil n('Cessaires pour cette fin. 

Je regrette sillcerement que Ie Bill pass:' pOllr l'ltaLlissement 
legal des Paroisses d:l.I1s Ie mois de Mars 1;.:129, soit venu a 
tomber, par Ie delai qui est survenu dans la transmission de sa 
confirmation officielle par Ie Roi ('n l'onseil; plusieurs mois 
s'etant ecoules apres son arrivce en Ce royaume, avant que cette 
formalite put etre observee; et la maladie proiongee de Sa feue 
Majeste en a encore retarde davantage la prise en consideration 
par Ie Hoi en Conseil. 

Si Ia Legislature Coloniale est d'avis qu'il faille des disposi
tions additionnelles pour mettre It'S autoritcs locales des Comtes, 
des Cites ou des Paroisses en etat de regler Ies affaires qui les 
interessent plus immeuiatement, que votre Seigneurie saehe, 
qu'il vous est libre de sanetionner au nom de Sa Majeste toutes 
I.ois bien considerees qui pourront YOllS etre presentees a cette 
fin. 

Septiemement: J'en viens au sujet de plainte qui suit, savotr: 
que Ie melange de differens Codes de Lois ~t regles de proce
dure dans les Cours de Justice, ont jete de l'incertitude et de la 
confusion dans les lois qui pl"Otegent et regissent la proprictc. 

Le melange dont l' Adresse fait mention vient, d'apres ce que 
j'en connais, du Code Criminel Anglais qui a etc maintenu par 



maintained by the British Statute of 1774, and from the various 
Acts of Parliament which have introduced into the Province the 
Soccage Tenure, and subjected all lands so holden to the Eng
lish rules of alienation and descent. 

As a mere matter of fact, there can be no doubt that the in
fusion of these parts of the Law_ of England into the Provincial 
Code, was dictated by the most sincere wish to promote the 
general welfare of the peorle of Lower Canada. This was 
especially the case with reg-ard to the Criminal Law, and i.s suf
ficiently apparent from the language of the eleventh sectIOn of 
the Statute 14 Geo. III. chap. 8:3, with regard to the advantage 
to be anticipated from the substitution of tenure in soccage for 
feudal services. I may remark that Parliament could scarcely 
be otherwise than sincerely com-inced of the benefits of that 
measure, since the maxims on which they proceeded are in ac
cordance with the conclusions of almost all theoretical writers 
and practical statesmen. I am not, indeed, anxious to show 
that these views were j list, but I think it not immaterial to have 
pointed out that the errors, if any, which they involve, can be 
attributed only to a sincere zeal for the good of those whom the 
enactments in question more immediately affect. 

I fully admit, however, that this is a subject of local and in
ternal policy, upon which far greater weight is due to the deli
berate judgment of enlightened men in the Province, than to 
any external authority whatever. Your Lordship will announce 
to the Council and Assembly, His Majesty's entire disposition 
to concur with them in any measure which they may think best 
adapted for ensuring a calm and comprehensive survey of these 
subjects in all their bearings. It will then remain with the two 
Houses to provide such Laws as may be necessary to render 
the Provincial Code more uniform and better adapted to the 
actual condition of society in Lower Canada. To any Laws 
prepared for that purpose, and calculated to advance it, His 
Majesty's assent will be given with the utmost satisfaction. It 
is possible that a work of this nature would be best executed by 
Commissioners to be specially designated for the purpose. 
Should such be your Lordship'S opinion, you will suggest that 
mode of proceeding to both Houses of the Provincial Legisla
ture, who, I am convinced, would willingly incur whatever ex
pense may be inseparable from such an undertaking, unless they 
should themselves be able to originate any plan of enquiry and 
proceeding at once equally effective and economical. 
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le Statut Britannique de 1774, et des divers ActC's dll Parlement 
qui ont introduit dans Ia Province Ia tenure soccagcre, et soumis 
toutes les terres, ainsi tenues, aux regles d'aliclJation et de suc
ccesion des Lois Anglaist!s. 

Comme simple matiere de fait, il ne Pf'ut y avoir de doute 
que l'illfusion de ces parties des Lois d' Angleterre dans Ie Code 
Provincial, a etc dictt; par Ie desir Ie plus sincere d'avancer Ie 
bien-etre general du pellple du Bas-Canada. Cela a etc Ie cas 
surtout pour les lois criminelles, et c'est ce qui paraitra assez 
clair par Ie langag'e de la onzieme Section du Statut de la 14e 
Geo. III. chap. 83, touchant les avantages qui doivent r~slliter 
de la substitution de Ia tenure soccagere aux services f60deaux ; 
je puis remarquer que Ie Parlement ne pom'nit guere etre mu 
que par la conviction sincere des avantages de cette mesure, 
d'autant plus que les maximes d'apres l<:squelles il proccda, 
s'accordent aVEC les opinions de presque tous les ecrivains qui 
ont traite ce sujet en theorie, et des hommes d'etat dans leurs 
operations pratiques. Ce n'est pas que je veuille demontrer la 
justesse de ces vues, mais je pense qu'il importe beancoup de 
faire remarquer que les errellrs qu'elles embrassent, s'il y en a, 
De peuvent etre attribuees qu'a un zele sincere pour Ie bien de 
ceux que les dispositions legislatives en question affectent plus 
immediatement. 

J'admets pleinement, cependant, que c'est Ia un sujet de poli
tique locale et interieure, et a l'egard duquel Ie jugement de
libere des hommes eclaires de la Province doit avoir beaucoup 
plus de poids, que tOllte autorite exterieure quelc~nque.
Votre Seigneurie communiquera au Conseil et a l' Assemblee 
Ia disposition enti~re de Sa Majeste de concourir avec eux 
a to utes nlesures qu'ils jugeront plus propres a assurer un 
examen calme et etendu de ces sujets sons tous leurs rapports. 
II restera alors aux deux Chambres a rcdiger les lois qui 
peuvent etre necessaires pour rendre Ie Code Provincial plus 
uniforme, et mieux adapte a l'etat aetuel de la societe 
dans Ie Bas-Canada. L'assentiment sera donne avec Ia plus 
vive satisfaction a toutes lois redigees Ii eette fin, et qui en 
faciliteront l'accomplissement. II est possible qu'un ouvrage de 
cette nature put etre execute avec plus d'avantage par des com
missaires qui seraient specialement designes a cette fin. Si telle 
est l'opinion de votre Seigneurie, vous suggererez ce mode de 
proceder aux deux Chambres de Ia Legislature ProvinciaIe, qui, 
j'en suis bien convaillcu, consentiront volontier a encourir toutes 
depenses quelconques qui seront la consequence d'une pareille 
entreprise, a moins qu'elles ne fussent elles-memes en etat d'ima
giner un autre plan d'investigatioll et de proced6, qui serait 
a la fois a,ussi effectif et aussi economiq lIe. 
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Eioohthly: The Administration of Justice is said to have be ... 
comeoinefficient and unnecessarily expensive. 

As the Provincial Tribunals derive their present constitution 
from local Statutes, and not from any exercise of His Majesty's 
prerogative, it is not ~ithin the power of t~e ~~ng to improve 
the mode of administenn(y the Law, or to dimInIsh the costs of 

~ f litio-ation. Your Lordship will, however, assure the House 0 

As~embly that His Majesty is not only ready, but desirous, to 
co-operate with them in any improvements of the judicial system, 
which the wisdom and experience of the two Houses may sug
gest. Your Lordship will immediately ass~nt to any Bills which 
may be passed for that purpose, excepting in the highly impro
bable event of their being found open to some apparently con
clusive objection. Even in that case, however, you will reserve 
any Bill., for improvill:.!,· the administration of the Law for the 
signification of His ~lajesty's pleasure, instead of immediately 
rejecting them. 

Ninthly: The Address then states that the confusion and un
certainty of wbich the House complains, have been greatly 
increased by enactments affecting real property in the Colony, 
made in the Parliament of the United Kingdom, since the esta
blishment of the Provincial Legislature, without those interested 
llaving even had an opportunity of being heard; and particularly 
by a recent decision on one of the said enactments in the Pro
vincial Court of Appeals. 

His Majesty's Government can have no controversy with the 
House of Assembly upon this subject. The House cannot state 
in stronger terms than they are disposed to acknowledge, the 
fitness of leaying to the Legislature of Lower Canada exclusively 
the enactment of every law which may be required respectino
real property within that Province. /:) 

It cannot be denied that, at a former period, a different 
opinion was entertained by the British Government, and that 
the Statute Book of this Kingdom contains various regulations 
on the subject of lands in Lower Canada, which might perhaps 
have been more conveniently enacted in the Province itself. I 
apprehend, however, that this interference of Parliament was 
neVf:r invoked except on the pressure of some supposed neces
sity; and that there never was a period in which such Acts were 
introduced by the Ministers of the Crown without reluctance. 

To a certain extent the Statute 1st vVill. IV. Cap. -, which 
was passed at the installce of His Majesty's Government iu the 
last Session of Parliament, has anticipated the complaint to 

• 
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Huitiemement: L'administration de la Justice est devenue, 
dit-on, illeHicace ct inutilement dispEndieuse. 

Com me les tribunanx provillcianx tirllnent leur constitution 
actuelle de statuts provinciaux, et nullement de l'exercise de la 
prerogative de ~a l\1ajeste, il n'est pas au pouvoir du Roi 
d'ameliorer Ie srst(\me de l'a(}ministration des lois, ni de dimi
nuer Ies frais de }t~tice. Votre Seigneurie, cependant, assurera 
a la ellambre d' "\..,:;;emIJ10l', que Sa Majl'ste est non seulement 
dans Ia disposition, mai.., qn'l'lle a meme Ie desir de co-opcrer 
avec eHe n toutes Ie ... al11~liorations du systeme j udiciaire (1 ue 
sugg-ercl'ont la sage sse et I'experience des deux Chambres. 
Votre Seiglleurie sanctionllera im1l1{diatemcnt tons bills qui 
pourront etre pa.;;s~s n cctte fin, si ce n'est dans Ie cas tres
improbabLe> qll'il ... lie donnassent lieu n quelques objections qui 
paraltraient cOllclllantes. Et dans ce cas meme, vous reservercz 
tOllS bills passes pour amcliorer l'administration de Ia justice a 
Ia signification du bon plaisir de Sa Majeste, au lieu de les re
jeter sur-Ie-champ. 

Keu"iememellt: L' i\.dl'c~"c expose alors que la confusion et 
l'incertitude dont la Chambre se plaint ont ete augmentees de 
heaucoup par des Actes afl'ectant les biens-fonds de la Colonie, 
passes dans Ie Parlement <lu Royaume-Uni, depuis l'etablisse
ment de Ia Legislature Provinciale, sans que les interesses 
eussent eu meme, l'occasion, d'l'tre entendlls, et surtout par une 
decision rccente sur UtI de ccs Actes dans la Cour d' Appel Pro
vinciale. 

II ne peut y avoir sur ce sujet aucune dispute entre Ie Gou
vcrnement de Sa l\Iajeste et la Chambre d' Assemblee. La 
Chambre ne saurait exposer en termes plus forts que ceux dans 
Iesquels il est di:'1)Qs0 a la recollnaltre, ]a convenance de laisser 
exciu;.;ivement [l la Legi~lature du Bas-Canada la passation de 
toute loi q!Ii pourra ctre n6ccssaire pour l'egir la propriete dans 
cette Province. 

On ne.peut nier qu',! une {-poque antcrieure Ie Gouvernement 
Britannique a\·;:it une opiuion differente, et que Ie livre des 
Statuts de ce Royaume contient, touchant les terres du Bas
Canada, divers reglemens qui auraient peut-etre etc passes avec 
plus de convenallce dans la Province meme; je croirais cepen
dant qu'on n'a invoque l'iutel'vention du Parlement, que dans 
des cas d'urgence et de n6cessite snpposees, et que ce n'a jamais 
etc sans repllg'nance que les Ministres de Sa Majcste ont intro
duit de tels Actes. 

Le Statut premier, Guillaume Quatre, Chapitre -, qui fut 
passe a l'instance du Gouvernement de Sa lVlajeste dans la der
niere Session du Parlement, a, jusqu'a un certain point, anticipe 

c 



which I am now referring, and has prevented its recurrence by 
authorizing the local Legislature to regulatE; whatever relates to 
the incidellts of soccage tenure in the Province, without refer
ence to any real or supposed repugnancy of any such regulations 
to the L~w of England. If there is any other part of the 
British Statute Law bearing upon this topic to which the Coun
cil and Assembly shall object, His l\1ajesty's Government will 
be prepared to recommend to Parliament that it should be re
pealed. 

Tcnthly :-It is stated that several of the Judges of the Courts 
in the Province have lon:,~ been eng-aged in, aBd have even taken 
a public part in the political affairs and differences of the Pro
vince, at the same time holding offices a~ pleasure, and situations 
incompatible with the due discharge of their judicial functions. 

Under this head again, it is very gratifying to the Ministers 
of the Crown to find that tlley had in a great measure obviated 
by allticipation the complaint of the House of Assembly. In 
the Despatch which I addressed to Your Lordship on the 8th 
of February, No. ~2, every arrangement was made which could 
either be sug-gested or carried into effect by His Majesty's 
authority for removing the Judges of the Province from all con
nection with its political affairs, and for rendering them inde
pendent, at once of the authority of the Crown, and the control 
of the other branches of tbe Legislature, thus placing them ex
actly in the same position as that of the Judges of the Supreme 
Courts at '" estminster. 

The Judges themselves have, it appears, with laudable 
promptitude, concurred in giving effect to these recommenda
tions, by discontinuing their attendance at the Executive Coun
cil. Nothing therefore, in fact, remains for terminating all 
discussion upon this subject, but that the House of Assembly 
should make snch a permanent provision for the Judges, as 
v,-ithout exceeding a just remuneration may be adequate to their 
independent maintenance in that rank of life which belongs to 
the dignity of their station. 

I am not aware that allY Judge in Lower Canada holds any 
office, excepting that of Executive Councillor, during the plea
sure of the Crown, or which is in any respect incompatible with 
the due discharge of his official functions. If any such case 
exists, Your Lordship will have the goodness immediately to 
report to me all the circumstances by which it may be attended, 
in order that the necefolsary instructions on the subject may be 
given. In the mean time, I may state wit:lOut resgrve, that no 
Judge ca.1l ?e permitte.d to retain any office corresponding with 
the descnptlOl1 thus given by the House of Assembly, in com
bination with that independent position on the Bench to which 
I have referred. 
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les plaintes «ont je fais main tenant mention, et en previent Ie 
retour, en a~tor.isant Ia Legislature locale a regler tout ci qui a 
rapport aux lllcidens de la tell ure soccagere dans In Province, 
sans egard pOllr aucune ·Iifference reell~ ou sllpposee, qui pOllrra 
se ~rouver ent~e ses reg:L~mens e~ les ~ois d' AlI~'leter,re. S'il y 
a d autres partIes des ~tatuts Bntanmques relatives a ce point, 
auxquelles Ie Conseil et l' ;\ssemblee ohjecteroIlt, Ie Gouverne
ment de Sa l\Iajcst~ sera. pl'et a recommander au Parlement de 
les revoquer. 

Dixiemement :-Il est dit que plusieurs des .T uges des Cours 
de Ia Pro':ince se sont trouycs m~l[.s, et ont pris une part pu
blique dans les affaires et disputes politiques rte la Province, tenant 
a la fois des offices sou:, bon plaisir, et dl'S situations incompati
bles avec Ia due ex{cution de leurs fonctions jlldiciaires. 

Sur ce point encore, il est tres-flatteur pour Ies Ministres de 
la Couronne de voir qu'ils ont en grande partie remedie d'uyance 
a la plainte de la Chaml'fl' d' Assemblee. Dal!';: la DC.p~cl!e que 
j'adressai a Votre Seigl1eurie Ie huit Fevrier, nUlllcru yingt-deux, 
il a ete pris tous les arrangt'mens qui pouvaient l·tre sugg{rCs et 
s'effectller par l'autOl:it{ de ,~;a l\Iajeste pour retirer IES J uges de 
Ia Province de toute connexion u\'ec les affaire.., politiqllc's, et pour 
les rendre independans c-t de I'autorite de la CourOl:ne et tIu 
contr()le des autres hr'J.l1ches de la Legislature, les pla\,ant aill~i 
dans la mcme position exactement que Ies Jllg'~S des Cours 
Suprcmes a Westminster. 

Les Juges eux-memes, ont a ee qu'il parah, coneouru avec une 
louable promptitude, a donner effet aces recommandations, en 
cessant d'assister au Conseil Executif. Ainsi il ne reste plus 
a faire pour terminer toute discussion sur ee ~ujet, qu'une allo
cation permanente pou,' les J uges par la Cllambre d' Assemblee, 
laquelle allocation sam exccder une juste retribution devra etre 
suffisante pour leur assurer une existence independante dans Ie 
rang qu'ils doivent occuper dans la Societe d'apd~s Ia dignite de 
leur charge. 

Je ne saehe pas qu'allcun J uge dans ]e Bas-Canada ticnne 
aucun office, outre que celui de Conseiller Execntif, durant bon 
plaisir, ou qui soit suus aucun rapport incompatible avec la due 
execution de ses fUIlctions officielles. Si tel cas exi .. te, Votre 
Seigneurie aura la bonte de me faire incessamment rapport de 
toutes les cireonstanees qui peuvent l'aecompagner, afin que, les 
instructions necessaires sur Ie sujet soient donn~es. Dans l'in
tervalle, je puis dire sans reserve, qu'il ne peut l·tre permis a 
aueun Juge de retenir aueun office de Ia nature de ceux dont 
parle ici I' Assemblee, en combinaison avec eette position inde
pendante snr Ie Bane a laquelle j'ai fait allusion. 



Eleventhly:-The Address proceeds to state, that during a 
long series of years, Executive and Judiciary offices have been 
bestowed almost exclusively upon one class of subjects in the 
Province, and especially upon those the least connected by pro
perty or utherwise with its permanent inhabi.tants; ~r w~o have 
shown themselves the most. aver5e to the rIg-llts, lIbertIes and 
interests of the people. It i5 added, that several of these per
sons avail themselves of the means afforded by their situations 
to prevent the constitutional and harmonious co~operation of the 
Government and the House of ..:\.ssemblv, and to excite ill-feel
ing and discord between them, while tiley are remiss in their 
different situations to forward the public business. 

I quote thus largely the languag-e of the Address, because I 
am desirous to meet every part of it in the most direct manner, 
as well as in the most conciliatory spirit. It is not from any 
want of that spirit, that I recommend you to suggest for the 
consideration of the House of Assembly, how far it is possible 
that His Majesty should clearly understand or effectually redress 
a grievance which is brought under His notice in terms thus 
indefinite. If any Public Officers can be named, who are guilty 
of such an abuse of their powers, and of such remissness in their 
duties as is implied in the preceding quotation, His :Majesty 
would not be slow to vindicate the public interest, by removing 
any such persons from service. If it can be shown, that the 
patronage of the Crown has been cxerci~('cl upon any narrow 
and exclusive maxims, they cannot be too entirely disavowed 
and abandoned, especially if it be true, that the permanent In
habitants of the Colony do not enjoy a full participation in all 
public employment. The House of A~sembly may be assured, 
that His :Majesty can have no desire tbat any such invidious 
distinctions should be systematically maintained. 

Beyond this general statement it is not in my power to ad
vance. I am entirely ig'llorant of the specific cases to wlJich 
the general expressions of the AS"icml)ly point. I can only 
state that since His l\iajesty was pleased t.o entrust to myself 
the Seals of this Department, no opportunity has occurred for 
exercising the patronage of the Crown in Lower Canada to 
which it is possible that tIte Assembly can refer; nor have my 
enquiries brought to light any particuiar case of a more remote 
date to which their language would appear to be applicable. 

Twelft~ly :-The next subject of complaint is developed in 
t~~ followll1g words :-That there exists no sufficient responsi
blhty on the part of the persons holding these situations, nor 
any adeguate accountability among; those of them entrusted with 
the publIc money, the consequences of which IHwe been, the mis-



21 

Onziemement :-L' Adresse expose ensuite, que pendant nne 
longue suite d'annees, Ics offices Executifs ct Juoiciaires ant etc, 
presque exclusivement, accordes :\, une classe oe Sujets dans la 
Province, et spccialemellt de ceux qui se trouvaient avoir par la 
propriete ou autrement, Ie moins de liaisons, avec la population 
fixe du pays, Oll qui se sont montres Ie plu", opposes aux <troits, 
libertes et intercts du pellple: il est ajolltc que plusieurs de ces 
gens profitent des moyens que leur fournissent leurs situations 
pour empecher la co-operation constitutionnelle et la bonne intel
ligence, d'exister entre Ie GOilvernement et la Chamhre d' As
semblee, et pour exciter entre eux la mesint€lligoence et la dis
corde, tandis qu'ils sont negligens, dans leurs diifcrentes situa
tions, a avancer les afl'aires publiques. 

Je rapporte ainsi au long Ie langage de l' Adresse, car je suis 
prct a la rencontrer, dans toutes ses parties, de la maniere Ja plus 
directe, et en mcme temps, dans l'esprit Ie plus concilliatoire. Ce 
n'est pas du tout Ie manqne de cet esprit qui me porte a vous re
commander de suggerer a la consideration de la Chambre d' As
semblee, jusqu'a quel point il est possible pour Sa ~Iajeste d'en
tendre ciairement, et de redresser efficacement un grief qui lui 
est expose en termes si indefinis. Si I'on peut nommer quelque 
officier public, qui se soit rendu coupable d'nn alms de ses 
pouvoirs et d'une negoligence dans ses devoirs tels que Ie com
porte la citation qui precede, Sa IVlajeste se hatera de vengel' 
l'interet public en Ie destituant de service. Si all peut montrer 
que Ie patronage de la Couronne a etc exerce d'apres des 
principes etroits et exclusifs, OIl 11e peut trop les dcs(lvollcr et les 
abandonner: surtout, s'il est Yl"ai que la population fixe de la 
Colonie ne jouisse pas d'une pleine participation a taus les em
plois publics, la Chambre d' Assemblce peut etre assuree que Sa 
Majeste ne pent desirer que des distinctions aussi odieuses soient 
systematiquement maintellues. 

11 est hors de mon pouvoir de rien avancer au-deB de cet ex·· 
pose general. J'ignore enticrement les cas particuliers auxquels 
les expressions generales de l' Assemblee s'appliquent. Tout ce 
que je puis dire, c'cst que depuis Ie temps qu'il a pili a Sa l\1a
jeste de meconfier Ie Sceau de ce Departement, il ne s'est prtsente 
aucune occasion d'exercer Ie patronage de Ia Couronne dans Ie 
Bas-Canada, a Iaquelle l' Assemblee puisse faire allusion, et les 
recherches que j'ai faites ne me fournissent aueun cas particulier 
d'llne date plus reculee, que ses paroles sembleraient designer. 

Douziemement :-Le sujet de plainte suivant est dcveloppe 
clans les termes qui sui vent : Qu'il n'y a pas une responsabilite 
sllffisante a l'egard de eeux qui occupent ces places, ni de comp
tabilite con venable pour ceux qui ont Ie maniement des deniers 
publics, d'ou sont resultes les mauvais emplois de sommes de 



ilpplication of large sums of public mon.ey,. t?e loss of lar~e sums 
of public money, and of tlle money of IndivIduals by defa.ulters, 
with whom deposits were made under legal authority, hltherto 
without reimbursement, or redress having been obtained, not
withstanding the humble representations of Your Pet~tioners. 

It would be impossible without a violation of truth, to ~eny 
that at a period not VHy r211l0te, heavy losses were sustallled 
both by the public and by individual ... , from the want of prop~r 
securities havinO" been taken by Public Accountants, and stIll 
more from the ~ant of a proper system of passing and auditing 
these Accounts. I find, he,wever, that in his Despatch of the 
29th Sept,emher, 18:t'3, ~ir George :\Iurray adv~rted to this 
subject in terms to which I find it difficult to make any useful 
addition. His words are as follows :-" The complaints which 
" have reached thi" office respecting the inadequate security 
" given by the Heceiver (~eneral and the Sheriffs for the due 
" application of public mO:ley in their hands have not escaped 
" the very seriolls attenticn of the Ministers of the Crown. 
"The most effectual security against abuses of this nature 
" would be, t:) prevent thv accumldation of balances in the hands 
"of Public Accountants, by obliging them to exhibit their 
" Accounts to some competent authority at short intervals, and 
" immediately to pay ove~· the ascertained balance. The proof 
" of having punctually performed this dllty should be made the 
" indispensible condition of receiving their salaries, and of their 
" continuance in office." 

In the Colony of 1'\ew South 'Vales, a regulation of this 
nature has been estahlishE el, under His -;\Iajesty's Instructions to 
th,-~ Governor of that Settlement, and it has been productive of 
great public conn'nience. If a similar practice were iutroduced 
in Lower Canada fur the· fl'g'ulation of the office of Receiver 
General, and for that of Sheriff, the only apparent difficulty 
would be to find a safe place of deposit for their balances. I 
am, however, authorized to state, that the Lords Commissioners 
of His Majesty's Treasury will hold themselves responsible to 
the Province for any ":um which the Receiver General or 
" Sheriff may pay over to the Commissary General. Your Ex
"ceIlency, therefore, wi I propose to the Legislative Council 
,; and Assembly the enactment of a Law binding these Officers 
" to render account of the recE"ipts at short intervals, and to pay 
" over the balances in their hands to the Commissary General 
" upon condition that that Officer shall be bound on demand t~ 
" deliver Bills on His l\Jajesty's Treasury, for the amount of 
" his r6ceipts. I trust that in this proposal the Legislature will 



deniers eonsiderables~ soit 111Uf Ie public, soit pour les particu
liers, par 1<1 faute de fonctionnaires eutre les mains desquels ces 
sommes ctaient depusees en vertu de la lui, sallS ce remcde effi
cace, et sans que ces SLlmmes aient etc rcmbourseu; jusqu'a ce 
jOl~r, llonobstant les humbles rcpn~selltations de vos Petition
nanes. 

11 serait impossible, sans yioler la verite, de nier qU'.l :lIle 
epoque qui n'est pas tl'cs-recllleL', Ie public et les particuliers 
n'aient souffert des perte., par sl~ite de ce que les comptables 
publics n'av:tiellt pas donne des sllretes sllffisantc", et encore 
plus par Ie manque d'llll systeme convenable d'ajll"tement et 
d'audition de Cf'S comptcs. Je vois cependant que dall" la D,~
peche du 29 Septembre 18~~, Sir Gcorg0 l\Iurray s'appliqua 
sur ce sujet en termes auxquels je trouye qu'il serait difficile de 
pouvoir utiiement rien ajouter. 11 s'exprima ainsi :-" L~s 
,~ plaintes qui sont parYenu a ce Bureau au slljet des Sluctcs 
"insuffisantes, que donnent Ie Receveur-Geueral et les Sh~rifs 
" pour la due application des denie1's publics qui sout ('litre leurs 
"mains, n'ont pas cchappe ~l I'attention la plus s0rieuse des 
" ~Iinistres de la Couronne. La !'llrete la plus efficace contrc 
" les abu . ., de cette nature serait d'emp0cher qu'il ne s'accumu
" Hit des sommes cOllsid~rahll's entre les maillS des comptables 
" publics, en les obligeant de presenter l€llfs comptes a quelque 
" autorite competeute, a de court., inter\'alles et de payer imme
" diatement la balance etablie. La preuve d'avoir ponctuelle
" ftlellt rempli ce devoir, dcvrait devenir une condition indis
" pensable de la reception de leurs sal aires et de leur continua
" tiOll en office." 

Dans la Colonie de Ia Nouvelle- Gaile-Meridionale, il a ete 
etabli un rt?glement de cette nature d'apres les instructions de Sa 
Majeste au GOll\·erneur de cet etabJi5scment, et il en est resulte 
un gTand avantage public. ~i on introduisait une semblable 
pratique dans Ie Bas-Canada, a l'egard dll Bureau du Receveur
General et de celui des Sherif..;, la ~eule difficulte qui resterait 
serait de trouver une place de D.3pot sure pour les balances 
qu'ils auraient en caisse. Je sui:,; autorise cependant :1 dire que 
les Lords Commissaires de la Tre~orerie de Sa Majestc se tien
dront responsables envers la Provinee de toutes "sommes que 
" Ie Receveur-Gencral Oll Ie Sherif pOllrront verser entre les 
" mains du Commissaire-Gencral. Votre Excellence proposera 
" done au Conseil Legislatif et a l' Assemblee de passer une 
" Loi qui obligera ces Officiers a rcndre compte de It:'urs recet
" tes a de courts in tenralles, et ~l verser les balances qui seront 
" entre leurs mains entre celles du Commissaire-General, a con
" dition que cet Officier sera term ~l demande, de fournir des 
" Lettres-de-Change sur Ia Tresorerie de Sa Majeste, pour Ie 



" find a proof of the earnest desire of His.Majesty's Govern
" ment to provide, as far as may be practicable, an effectual 

d e fl·" "reme Y J.or every case 0 rea grIevance. 

If the preceding Instructions have proved inadequate to the 
redress of the inconvenience to which they refer, I can assure 
Your Lordship of the cordial concnrrence of His Majesty's 
Government in any more effective measures which may be 
recommended for the purpose, either by yourself or by either of 
the Houses of the Provin-cial Legislature. 

The losses which the Province sustained by the default of the 
late :Mr. Caldwell, is a subject ,vhiclt His ·Majesty's Govern· 
mellt c(lntemplate with the deepest reg-ret; a feelillg enhanced 
by the painful conviction of their inability to afford to the Pro
vincial Revenue any adequate compensation for so serious an 
injury. What is in their power they have gladly done, by the 
Instruction conveyed to Y onr Lordship in the early part of this 
Despatch, to place at the disposal of the Legislature, for general 
purposes~ the sum of £7l;"j-! 15s. 4!d. recovered from Mr. 
Caldwell's property. The Assembly will, I trust, accept this as 
a proof of the earnest desire of His l\lajesty's Go\rernment to 
consult, to the utmost of their ability, the pecuniary interests of 
the Province. 

Thirteenthly: The Address proceeds to state, " The evils of 
" this state of things have been greatly aggravated by enact
" ments made in the Parliament of the United Kingdom, with
" out even the knowledge of the people of this Colony, which 
" enactments Laye rendered temporary duties imposed by the 
" Provincial Legislature permanent, leaving in the hands of 
" public officers, over ,yhom the Assembly has no effectual con
" trol, large sums of money arising ,,-ithin this Province, which 
" are applied by persons subject to no sufficient accountability." 

I understand this complaint to refer to the 21st clause of the 
Statute 3rd Geo. IV. chap. 119. The duties mentioned in tllat 
enactment are continued until some Act for repealing or altering 
them shall be passed by the Legislative Council and Assembly 
of Lower Canada, and until a copy of any such new Act shall have 
been transmitted to the Governor of Upper Canada, and shall 
have been laid before both Houses of Parliament, and assented 
~o by His Majesty. The motive for this enactment is explained 
In. the pre~mble t? have been the ~ecessity of obviating the 
eVIls experIenced In the Upper Pl'ovmce, from the exercise of 
~n exclusive control by the Legislature of Lower Canada over 
Imports and exports at the Port of Quebec. I acknowledge 
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" montant de ses recettes. Je me flatte que la Legislature vena 
" dans cette proposition une preuve du vif desir qu'a Ie Gou
" vernement de Sal\Iajeste d'appliquer autant que Ia chose sera 
" praticable, un remcde efficace a tous cas de grief reel." 

Si les Instructions precedentes Se sont trouvces insuffisantes 
pour remedier au mal dont eUes parlent, je puis assurer Votrc 
Seigneurie du concours cordial du Gouvernemellt de Sa Majestc 
a toute mesure plus efficace qui pourra etre recommandee a 
cette fin, soit par vous-meme, soit par l'une ou l'autre brallchc 
de Ia Legislature Provinciale. Les pertes que Ia Province a 
souffertes pal' Ia defalcation de feu M. Caldwell, est· un sujet 
que Ie Gouvernement de Sa Majestc voit avec Ie plus profond 
regret, qui se trouve encore augmente par la penible conviction 
de SOIl incapacite de donner aux Re\renus Provinciaux aucune 
compensation egale a une perte aussi considerable. Tout ce 
qu'il est en son pouvoir de faire, il l'a fait de bon creur, par l'in
struction qui est donnee a v otre Seigneurie, dans Ia premiere 
partie de cette Depeche, de mettre a la disposition de Ia Legis
lature, pour les fins generales, la somme de sept mille cent 
cinquante-quatre livres quinze schelings et quatre deniers et 
demi, recouvree sur les biens de }\I. Caldwell. J'espere que 
l' Assemblee acceptera ceci comme un preuve du vif desir qu'a 
Ie Gouvernement de ~a l\tlajeste de consulter de son mieux les 
interets pecuniaires de Ia Province. 

Treiziemement :-L' Adresse expose aussi, "Que les maux 
" resultans de cet etat de choses ont etc considerablement ag
" graves par les Lois passees dans Ie Parlement du Royaume
" Uni, sans meme la connaissance dll peuple de ce pays, qui 
" ont rendu perman ens des impots fixes temporail'ement par la 
" Legislature Provinciale, et Iaissant entre les mains d'Officiers 
" Publics sur lesquels la Chambre d' Assemblee ne peut exercer 
"aucun controle efficace, des sommes considerables prclevees 
" dans Ia Province, pour etre employees par des personnes qui 
" ne sont pas assujetties a un systeme suffisant de comptabilite." 

Je vois que cette plainte a rapport a Ia vingt-et-unieme clause 
du Statut de la Troisieme George Qllatre, chapitre cent dix-neuf. 
Les Droits mentionnes dans cet Acte sont continues jusqll'a cc 
que Ie Conseil Legislatif et l' Assemblee du Bas-Canada aiellt 
passe un Acte pour Ies revoquer ou alterer, et j llsqu'a ce qu'une 
copie d'un tel Acte ait etc transmise au GOllH'rneur du lIaut
Canada, et ait ete mise devant les deux Chambres du Parlement 
et ait reC(u l'assentiment de Sa Majeste. Le preambule de I' Acte 
donne pour motif de sa passation Ia necessite d'obvier aux maux 
que souffrait Ia Province superieure par suite de l'exercice d'Uil 
controle exclusif par la Legislature du Bas-Canada, sur l'impor
tation et l'expol'tation du Port de Ql1c~ec. Je reconn~,is sans 

D 



without reSE:rve, that nothing but the necessity of mediating 
between the two Provinces could have justified such an inter
ference by Parliament; and that if any adequate security can 
be devised against the recurrellce of similar difficulties, the en
actment ought to be repealed. The peculiar geographical posi
tion of Upper Canada, enjoying no access to tIle sea, except 
through a Province wholly independent on itself on the one 
lland, or through a foreign State on the other, was supposed, in 
the year 1822, to have created the necessity for enacting so 
peculiar a law for its protection. I should be much gTatified to 
learn that no such necessity exists at presen t, or can be reason
ably anticipated hereafter; for, upon sufficient 'evidence of that 
fact, His Majesty's Government would at once recommend to 
Parliament the repeal of that part of the Statute to which the 
Address of the House of Assembly refers. The Ministers of 
the Crown would even be satisfied to propose to Parliament the 
repeal of the enactment in question, upon proof that the Legis
lature of the Upper Province deem such protection superfluous. 
Perhaps it may be found practicable to arrange this matter by 
communications between the Legislatures of the two Provinces. 

The l\1inisters of the Crown are prepared to co-operate to the 
fullest extent in any measure which the two Legislatures shall 
concur in recommending for tlle amendment or repeal of the 
Statute 3rd Geo. IV. chap. 119, sec. 28. 

Fourteenthly: The selection of the Legislative Councillors, 
and the constitution of that body, which forms the last subject 
of complaint in the Address, I shall not notice in this place, any 
further than to say, that it will form the matter of a separat~ 
CI :l!.ullmication, since the topic is too extensive and important 
to be conveniently embraced in my present Despatch, 

The preceding review of the questions brought by the House 
of Assembly, appears to me entirely to justify the expectations 
which I have expressed at tIle commencement of this Despatch, 
of a speedy, effectual and amicable termination of the protracted 
discussions of several years. It would be injurious to the House 
of Assembly to attribute to them any such captious spirit as 
would keep alive a contest upon a few minor and insiO'nificant 
details, after the statement I have made of the general accord
ance between the views of His Majesty's Government and their 
own, upon so many important questions of Canadian policy. 
Little indeed remains for debate, and that little will, I am con
vi!lced, be discussed with feelings of mutual kindness and good 
wIll, and with an earnest desire to strengthen the bonds of 
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reserve que la necessite de se porter mediateur entre les deux 
Provinces a pu seule justifier une pareille intervention de Ia part 
du Parlemellt, et que si l'OIl peut fournir quelque garantie suffi
sante contre les recours a de pareilles difficultes, cet Acte devra 
etre revoque. On supposait en mil-huit-cent-vingt-deux que Ia 
position geographique particuliere du Haut-Canada, qui ne peut 
communiquer <tH'C la mer que par une Province tout-a.-fait indc
pendante de lui, d'UIl cote, ou par un etat dranger de l'autre, 
rendait la passation <I'nne loi aussi irrcgulil·re, necessaire pour 
Ie proteger. Je serai bien flatte d'apprelldre qu'une telle neces
site n'existe pas ~l present, ou qu'on peut raisonnablement espcrer 
qu'elle ne se presentera plus a. l'aveuir ; car aussitot que Ie Gou
vernement de Sa ~Iaje~te aura par-devers lui des preuves suffi
santes de ce fait, il recommandera au Parlement la revocation de 
cette partie du Statut, auquel se rapporte l' Adresse de la Cbam
bre d' Assemblee. Les l\:lillistres de la Couronne proposeraient 
D1eme au Parlemellt de revoquer l' Acte en question, sur la sim
ple preuve que la Legislature du I-laut-Canada pense qu'nne 
telle protection est superfiue. Peut-etre que ce point ponrrait 
s'arrang:er par des communicativns qui s'echangeraient entre les 
Legislatures des deux Provinces. 

Les Millistres de la Conronne sont prl'ts ~i co-operer Ie plus 
pleinement possible a toute mesure que les deux Legislatures 
concourront a recommander pour l'alteration ou la revocation du 
Statut Troisieme George Quatre, chapitre cent dix-neuf, <1';:,ti(In 
vingt-huit. 

Quatorziemement :-Le choix des Conseillers Legislatifs et 
Ia constitution de ce corps qui forment Ie demier sujet de plainte 
de l' Adresse, sont un sujet sur lequel je me bornerai a dire ici, 
qu'il fera l'objet d'une communication separee, en autant que 
c'est un sujet trop etendu et trop important pour etre commode
ment embrasse dans ma presente Depeche. 

Le tableau precedent des questions amenees par la Chambre 
d'Assemblee, me paraitjllstifier enticrement de cette Depeche, 
de voir se terminer promptement, avec efficacite et a I'amiable 
des discussions de longues annees. Ce serait faire injure ~l la 
Chambre d' Assemblee que de lui supposer un e:-.prit assez con
tentieux pour maintenir la contestation sur quelques details 
mineurs et insignificans, aprcs l'expos6 par lequel je viens de 
faire ressortir l'accord general qui regne entre les vues du Gou
vernement de Sa l\lajeste et les siennes propres, sur un si grand 
nombre de questions de politique Canadienne. Ii ne reste a la 
verite que pen de chose a debattre, et ce peu, j'en suis convaincu, 
sera discute dans des sentimens de bienveillance et de bonne 
volonte reciproque, et avec Ie plus ardent desir de reserrer les 
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union already subsisting between the two countries. His IVfa· 
jesty will esteem it amongst the most enviable distinctions of 
his reign to have contributed to so great and desirable a 
result. 

Your Lordship will take the earliest opportunity of transmit ... 
ting to the House of Assembly a copy of this Despatch. 

(A true Copy,) 

I have the honor to be, 
My Lord, 

Your Lordship's 
l\1ost obedient servant, 

(Signed,) GODERICH. 

H. CRAIG, Secretary. 

Ordered, That Six hundred copies of the said Message be 
printed with all possible diligence, for the use of the Members 
of this House. 

llr; Lagueux moved to Resolve, seconded by Mr. Louis 
Bourdages, That an humble Address be presented to His Ex
cellency the Governor in Chief, thanking him for his Message 
sent this day, and communicating to the House the Despatch 
from Lord Viscount Goderich, bearing date the seventh of July 
last. 

The House divided on the question: 
Yeas, 51. 
Nays, 2. 

So it was carried in the affirmative, and 
Resolved, Accordingly. 
f!rdered, That Mr. Lagueux, Mr. Louis Bourdages, Mr. 

NeIlson and Mr. Peck do present the said Address to His Ex
cellency the Governor in Chief. 
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liens qui uuissent les deux pays. Sa Majeste regardera comme 
nne des distinctions de son regne les plus dignes d'envie, d'avoir 
contribue a un resultat si grand et si desirable. 

Votre Seigneurie profitera de la premiere occasion qui se pre
sentera pour transmettl'e a la Chambre d' Assemblt!e une copie 
de cette Depeche. 

J'ai l'honneur d'etre, 
Milord, 

de votre Seigneurie 
l~ tres-obeissant serviteur, 

(Pour copie conforme,) 
(Signe,) GODERICH. 

H. CRAIG, Secretaire. 

0l'donne, Que six cent copies du dit Message Boient imprimees 
avec toute la diligence possible, pour l'usage des Membres de 
cette Chambre. 

M. Lagueux a propose de resoudre, seconde par M. Louis 
Bourdages, Qu'il soit presente one humble Adresse a Son Ex
cellence Ie Gouverneur-en-Chef, pour remercier Son Excellence 
de son Message, envoye ce jour a la Chambre, communiquant a 
la Chambre la Depeche du Lord Yicomte Goderich, en date du 
septieme J uillet dernier. 

La Chambre s'est divisee sur la question: 
Pour, 51. 
Contre, 2. 

Ainsi elle a ete emportee dans l'affirmative, et 
Resoiu, En consequence. 
Ordonne, Que M. Lagueux, M. Louis Bourdages, M. Neil

son et M. Peck, presentent la dite Adresse a Son Excellence 
le Gouverneur-en-Chef. 



EXTRACT 
FROM THE 

JOURNAL OF THE HOUSE OF ASSElVIBL Y, 

26th November, 1832. 

Lieutenant Colonel Craig, Civil ~ecretary to His Excellency 
the Governor in Chief, was admitted within the Bar, and" deliv
ered to Mr. Speaker a Message from His Excellency the Gov·· 
ernor in Chief, signed by His Excellency, 

And then he withdrew. 
And" the said Message was read by Mr. Speaker, all the 

Members of the House being uncovered, and is as followeth :-

AYLMER, Governor in Chief. 

In communicating to the House of Assembly a Copy of a 
Despatch addressed to him by Viscount Goderich, dated the 
lOth April, 1832, respecting the Bill passed on the 20th January 
last, intituled, "A Bill to incapacitate the Judges in this Pro
" vince from sitting or voting ill the Executive and Legislative 
" Councils, to secure the independence of the Judges in this 
"Province, and for other purposes therein mentioned," the 
Governor in Chief has been commanded to acquaint the House 
of Assembly that His :Majesty is not only prepared, but is most 
desirous to co-operate with them in the enactment of a Law, 
which should render the tenure of the judicial office dependent 
on the good behaviour of the Judges, and their salaries indepen
dent 011 the future votes of the House of Assembly; and that 
His Majesty does not object to the erection of the Legislative 
Council into a Tribunal for trial of any offences which the Judges 
may be charged with committing in the execution of their 
office; but that His Majesty cannot authorize the Governor in 
Chief to assent to any Act for establishing judicial independence, 
containing any enactment or declaratory of any principle of law 
foreign to that subject. • 

Castle of St. Lewis, 
Quebec, 26th November, 1832. 



EXTRAIT 

DU 

JOURNAL DE LA CHAMBRE D'ASSEMBLEE, 

Du 26 ),.:orembre, 1831. 

Le Lieutenant Colonel Craig, Secretaire Civil de Son Ex
cellence Ie Gouverneur-en-Chef, a etc admis en dedans de la 
barre, et a remis a M. I'Orateur un Message de Son Excellence 
Ie Gouverneur-en-Chef, signe par Son Excellence. 

Et ensuite il s'est retire. 
Et Ie dit Message a ete lu par M. l'Orateur, tous les Mem

bres de la Chambre etant decouverts, et il est comme suit :-

AYL:UER, Gouverneur-en- Chef. 

En communiquant a Ia Chambre d' Assemblce une Copie 
d'une Depeche a lui adressee par Ie ViGomte Goderich, en 
date du 10 Avril 1832, a l'egard du Bill passe Ie 20 de Janvier 
dernier, intituIe, " Bill pour rendre les J uges en cette Province 
"inhabiles a sieger ou voter dans les COllseils Executif et 
"Legislatif, pour assurer l'independance des Juges en cette 
" Province, et pour d'autres fins y mentionnees," Ie Gouverneur
en-Chef a reyu l'ordre d'informer la Chambre d' Assemblee, que 
Sa Majeste est non-seulement preparee, mais qu'elle desire 
meme co-operer avec elle dans la passation d'une Loi que ren
drait Ia tenue de l'office judiciaire dependante de la bonne con
duite des J uges, et qui rendrait leurs appointemens independans 
des votes futurs de Ia Chambre d' Assemblee, et que Sa Majeste 
n'a pas d'objection a l'erection du Conseil Legislatif en un 
Tribunal pour juger des offenses dont les Juges pourront etre 
accusees d'avoir commises dans l'execution de leurs charges; 
mais que Sa Majeste ne p~ut autoriser Ie Govverneur-en-Chef 
a sanctionner aucun Acte pour etablir l'independance des Juges, 
con tenant aucune disposition, on declaration d'aucun principe 
de droit, etranger a ce sujet. 

Chateau St. Louis, 
Quebec, 26 Novembre 1832. 
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