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r REF ACE. 

T HE following publication will, I humbly fuppofe, afford an 
anfwer to the enquiries of my friends and the public; who 
have expre/fed an earneft defire of po/feffing a clear account of 
the fingular fpecies of perfecution, raifed in Quebec againft me 
and the congregation whom I ferve in the gofpel of Chrift. 
My adverfaries, I well know, will difclaim the idea of per-fecu­
tion for confcience fake; yet who that reads the following pa­
ges, with the leaft degree of attention, can give their proceed­
ings, defigned to difpo/fefs me of my paftoral office, any other 
name 1 I was confcientioufly called by the congregation to 
minifter unto them in all holy things, and I confcientioufly un­
dertook, as God fhould affift me, to be their fpiritual guide 
and paftor under the true Biiliop of fouls, Chrift lefus: confe­
quently every endeavour to prevent me fulfilling the duties of 
wy office, muft partake more or lefs of religious perfecution. 
If a law aCl:ually exifted which fanCl:ioned the conduCl: of my 
opponents, that law WORld be a perfecuting one, which in the 
prefent age would difgrace the legal inftitutions of the coun­
try; but juftice obliges me to fay, that in this infiance the 
whole diilionor and criminality lie at the door of interefted in­
dividuals; who, I fear, feek more their own honor and ad van­
t"ge than the honor and advantage of their Sovereign, or the 
peace and profperity of the Canadian Provinces. 

THE profecutors pretend they have no defign on the congre, 
gation, to prevent them woriliipping God according to the dic­
tates of their confciencies; but this is a veil too thin to hide 
their intentions. "Smite the iliepherd and the ilieep will be 
fcattered," is a truth fufficiently plain to be underfiood by the 
weakeft capacity. How can a people be tolerated whofe mi­
nifter is not allowed to perform all the funCl:ions of the Chrif­
tian miniftry 1 What an infult to the unJerftandings of men, 
to tell them, " You are free to choofe your own religion; your 

- minifter, notwithllanding, is frt!e only to officiate in fuch part. 
of his duty as we pleafe to judge convenient." 

THE reafons of my thus making the world acquainted with 
the whole proceedings, are not revenge, nor the Ie aft faCl:iou5 
deiign of infulting the government or its ofliccrs, as certain 
creatures of the provincial millifiry infinuate. So far was I 
from feeking to avenge myfelf, that had the proceedings been 
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frayed when I applied to the Attorney General for that pUI'o< 
pofe', January 7th, 1804, laying before him in the p.refen.ce of 
Mr. W~lliam Laing, en elder of my church, a telhmomal of 
ordination, and a written declaration of the congregation fiat­
ing that I was their appoin.ted, accepted pa~or in all holy 
things; I Ihould not have filrred another fiep m the bufinefs, 
notwithlbnding the great injufiice and abufe I had fuffered ; 
but finding he llill perfill:ed ill the profecution, witb the great­
c!1: obll:inacy, holding me up as a criminal aCtin"" without law, 
of coude a dangerous member of fociety, whic\ is the direct 
tendency, and I £uppofe one intended effeCt of the profecution; 
I thought, as did my congregation. that it became my indif­
penfable duty to lay the entire bufinefs before the Houfe of 
Commons of Great Britain and the public at large, lell: our 
civil immunities Ihould be wrelled from us and the religious 
liberty of the country mortally wounded, under the dark cloud 
of political intrigue and law quibble. 

IF the prnfccution had been founded in law and lawfully 
conduCted, and could I have obtained difinterefied legal advice, 
there wnuld have been doubtlefs an impropriety in addreiling 
the public on the fubjeCt, before it was brought to a legal if­
fue; but as it appears altogether inllituted in defiance of the 
conllitution of the Canadas, and the ufage of law courts, and 
unnecelfarily delayed, it mull: be confelfed I am fully jufiified 
in feeking proteCtion in the public opinion. 

\V HAT confidence I had to place in the equity of the Court 
of King's Bench, I Ihallleave others to judge, begging them 
only to recolleCt, 

FI RST, That fe·,reral of the judges "re my adverfe party. 
having refufed to fign my annual regifier of baptifms, marria. 
ges and deaths; of courfe in giving judgment againll: me they 
would jullify themfelves. 

::iI:CONDLY, The honorable court admitted an information 
quo \,"arrant." to be filed in a criminal feilion againil: me, for 
the atTumption of the office of a dilfenting minifier of the gof­
pel, without the exi/l:cnce of a law that made fuch an aCtion 
criminal, or the fiation I held a public cffice. 

THIRDLY, The ["lid court ilfued a criminal warrant, where. 
by I was made a prifoner before them, without a crime againll: 
the laws of my country laid to my charge. 

FOlTRTHLY, The COtirt obliged me, taken up as a criminal, 
to file a fpecial plea, or remain a prifoner on baiL 

FIFTHLY, The fame Judges, when I was deferted by Mr. 
Ker, the Attorney J had employed t.() file my plea, refufed on 
my petitioning for it, to appoint me a law affifiant, although 
it was in their power fo to do. 

I WOULD here public ly and foiemnly aG;;: the honorable Court 
nf Kin::;'s Bench, of the dillri~'t of Quebec, by \\"hat royal· 
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grant, legal warrant, right or authority, they admitted the in­
formation quo warranto againll: me, and made me a prifoner, 
and whether I have not full liberty to refufe being arraigned 
at their bar, unlefs fome crime againll: the laws of my country 
be laid to my charge? 

No man could be more determined than myfelf, when ad­
mitted to the gofpel minill:ry, to adhere clofely in refj)ect c;>f ci­
vil magill:rates unto fcripture politics, which are briefly iilmmcd 
up in this apoll:olic precept; "Be fubject to every ordinance 
of man for the Lord's fake." This injnnction mufi be under. 
flood of ordinances which do not contradict the truth and laws 
of Chrill:, as I believe is the cafe at prefent with the laws of the 
Britifh Empire, relating to dilfenting miniaers of the ~ofpel. 
I have therefore with aU cheerfulnefs paid the utmoll: deference 
to the powers that are in my country, and moll: exact C'bcdience 
to the fiatutes of the realm. 'Vhethcr my perfccutors haye 
done fo, let the public judge, when they have well conlidcred 
the nature of the Attorney General's vexations fuit, intended 
to deprive me of the power of fulfilling the duties of that mi. 
nifiry I received from lefus Chrifi, and fully tolerated and 
fanctioned by the confiitution and ufage of the Canadas. 

I THINK myfelf in duty bound to pay refpect to the officers of 
the crown; but religious liberty is a bleffing too invaluable to be 
lightlyefieemed or ealily parted with; it ought to be vigorouf. 
ly defended by every fine ere lover of God and precious fouls; 
and blelfed be God, it is defended by the real laws of the rro­
vincial Government, notwithfianding the attempt of the Epif­
copalian Faction to prove the contrary. In doing, therefore, 
what I have done, to protect liberty of confcience in Canadcl, I 
have only difcharged my duty towards God, his Chrifi, and 
the fouls he hath redeemed. I have performed no more than 
what dilfenters of every defcription in the Province had a right 
to expect of me; no more than what feemed abfolutely requir. 
ed for the vindication of my Sovereign's honor, and the laws 
of his dominion, both of which have been injured by the mal. 
practice of their minifiers. My confcience thus applauding 
what I have done, I can look down with compo[ure and pity 
on the malevolent calumny of ignorant pride and interer.:ed 
fervility. 

CLARK BENTO~r. 

QueBEC, 14th January, 1804. 





STATEMENT 
OF 

FACTS AND LAvV, Be. 

WHEN called and enabled by the God of grace, who lift­
eth the beggar from the dunghill, and feteth him among 
the princes of his people, to engage in the arduous work of 
the gofpel miniftry, I had not the leaft idea of efcaping per­
fecution, provided I were found faithful to God and the con­
fciences of men. Faithfulnefs in preaching the holy truth of 
Chrift, and in expofing and reproving falfe doCtrines and 
evil praCtices, is no fmall part of a minifter's praCtical godli­
nefs; and he that will live godly in Chrift Jefus ihall fuffel' 
perfecution. The calumny therefore and injurious treatment 
I have fuffered from the ignorant and profane, came by ne> 
means unexpeCtedly upon me : for as in ag~s paft, he that 
was born after the flefh, perfecuted him that was born after 
the fpirit; fo it continues until this day. I did not, how­
ever, could not, expect that in Canada, where Popery is 
tolerated and fupported, if not eftablifhed by law, and where, 
as the world have hitherto fuppofed, liberty of confcience 
has been granted in the ampleft manner to all denominations 
of religion, I fhould have been vexed and oppreifed with a 
law profecution, and brought before the Court of King's 
Bench as a culprit, for having aifumed the office of a paftor 
over a congregation of proteftant diifenters, which by the 
divine affiftance I had gathered and organized myfdf: yet 
extraordinary as it may feem, fuch has been the cafe; Satan 
having found inftruments by whom in oppofition to all law, 
civil and divine, to worry the fheep of Chrift, whom he 
cannot devour. 

THE proceedings of my perfecutors are truly ftrange, and 
in themfelves but contemptible; yet, in their effeCt on my 
charaCter and the peace of my congregation, grievoufly op­
preffive. The meafures purfued by his Majefty's minifter$ 
of Lower Canada, for the purpofe of driving me from my 
poft as a minifter of the gofpe! in ~ebec, are, I under cor­
l'ection, humbly conceive a formidable attack on the liberty 
of the Provin(;e. I hope, therefore. the public will patiently 
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attemI to the fiatement of facrs and law, relative to the hu .. 
finefs which I am defirous of laying before them. 

As my circumftances are in fome degree like the apoftles 
of old, who though, well known, were unknown; well 
known by every defcription of perfons in the Roman Em­
pire; yet unknown, unfupported namely and unacknow­
ledged, as lawful teachers, by the rich and great, who as 
themfelves thought poffeffed too much good fenfe to be ac­
quainted with, or to encourage fuch contemptible characrers 
as fifhermen, tentmakers, &c. who dared without the appre­
bation of the then eftablifhed clergy, to affume the office of 
gofpel minifters, and to perform the clerical duties of their 
refpecrive congregations; I would therefore begin the yin­
dication of my characrer and civil rights, by ftating the na­
ture of the fociety to which I belong, and the providenti!Jl' 
means of my becoming a fpiritual paftor in ~ebec. 

IN the year 1795, a u'uly evangelicaHpirit of love towards 
fouls def'ritute of the faving light of fcripture truth, obtained 
place in the hearts of all denominations of Chriftian reli­
gionifts, Arians and Socinians excepted; in confequence 01 
which a fociety was formed confifting of many hundreds of 
pious minifters of very different perfuafions, indeed, in point 
of church government, and the non-effentials of their holy 
religion, very firmly united neverthelefs, in the purfuit of 
one grand objecr, viz. the converfion if pollible from dark­
nefs to light of heathens and heathen like finners. This af~ 
foci::te body, fo honorable to the Chriftian profeffion, took 
the name of the" London Miffionary Society,".and quickly 
1:-.;::came well known throughout the Proteftant countries of 
both Europe and America. Their beneficent defign was 
clearly feen and approved of by all ranks of people unpreju­
diced by the corrupt principles of infidelity. The BritHh 
Government, to its honour be it faid, permitted the Socie­
ty's fhip, employed for the conveyance of Miffionaries to 
the South Seas, to go in and out of the port of London with­
out paying the ordinary cuftoms, and our gracious Sovereign 
himfe!f condefcended to receive from the hands of the Di. 
recrors of the Society a copy of the Miffionary ihip Duff's· 
firft voyage to the Pacific oce::m. 

AN account of this fociety reached Quebec, where eel·tain 
of the inhabitants, not fatisfied accordil;g to their own dec­
laration, with the miniftry they fat under, petitioned the Di. 
recrors to fend them a minifter of the gofpe! that might min~ 
ifterunto them in holy things. This requeft, prima facie 
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teemed diCtated by a confcientious love of the truth; and the 
;worthy directors not being able to procure a fupply for Que­
bec, from any diifenting body in their connections, thought 
it their duty, though it fwerved fomewhat from their origi­
nal defign, to relieve the c6nfciences of the petitioners. I 
was accordingly difpatched to Canada in March, 1800, hav­
ing been publicly and folemnly fet apart to the work of the 
goipel miniftry, Nov. 13th, 1798, by the Miffionary Society 
In the June following I arrived at ~ebec; and found moil: 
of the applicants gone from the place, and of thofe that re­
mained, not one appeared to have any true relifu for my 
preaching. But notwithftanding the defection of thefe cha­
racters, it pleafed God fo to blefs my labors, that a number of 
perfons were ferioufly impreifed with the importance of true 
religion, and the value of the foul, and earneftly defirous of 
forming themfelves into a church or congregation for the 
regular worfhip of God through Chrift, in that way that ap­
peared the mof!: agreeable to their

4
0wn confciences. Ac­

cordingly, January, 1801, a church communion was organ­
ized on the general principles of the church of Scotland, both 
dofuinal and difciplinary. Properly fpeaking we could not 
be of the church of Scotland, but as we held her dofuines 
and as far as circumftances would permit, intended to con­
form to her difcipline, our claim of being of the fame reli­
gion with that refpectable eftablifument, muft be juft and 
far fuperior to the like pretenfions in perfons who deny 
her dofuines and abandon her difcipline; unlefs the name 
more artfully aifumed and ufed by confent of the world, is 
to be confidered as the criterion of the thing; to aifert which 
would defervedly expofe a man to the great::ft contempt.<5 
My people called themfelves Preibyterians, becaufe fuch they 
are in principle, and not Independents, which circurnftances 
obliged them to be. It matters not however of what denom_ 
ination we were, or what we called ourfelves, whether Pref-

• The gentleman in Quebec, called a minifler of the church of Scot­
land, was not pla~'ed by nor is he accountable to any pre1bytery for his 
doCl:rines or prad:ice; confequently is in the fullell: fenfe of the word an 
Independent, which in my mind does not in the leall: derogate from hi. 
charaCl:er if he be in other refpeCl:s free from the charges of lukewarmnefs 
and the public denial of the eternal divinity and proper atonem<nt of the 
adorable Saviour, Jefus Chrifl If Mr. Spark be a minifler of the chur~h 
of Scotland, he can only be a licwf",\ preacher, that church never giving 
general orders to her miniflers. I therefore beg him to anfwer the fol­
lowing enquiries: I. By what Prdbytcry were you licen!i:d 1 :/0. By whom 
were you ordained a pall:orj 

B 



to 

uyterians, Or Independents, or In~epe~dent Preibyterla';1S; 
we were ipfo faero a Proteftant DIifentmg c~urch, agreemg. 
perfeerly with the Redeemer's words, refpeermg a body war­
fhipping in his name with divine acceptance; "Where two 
" or three are gathered together in my name, there am I in 
" the midft of them." Mat. xviii. 20. 

HAVING thus formed a church, and being its paftor, law-­
fuIly called to the facred funerion, I conceived myfelf fully 
entitled to all the civil privileges by law or ufage granted to 
d-iif~nting clergymen in the Province of Canada, whether of 
the church of Rome, or of the church of Scotland, or of any 
other church. I therefore without hefitation entered on the 
performance of all the paftoral duties; among which are 
baptifm, and in Canada, the folemnization of marriage, and 
attending funerals, which by the regifter aer of the Provin­
cial Legiihture of Lower Canada, minifters are obliged to 
infert, fo foon as performed, in two regifters figned by one 
ilf the judges of the court of King's Bench on every leaf; 
the one a bound volume, to ferve untii filled; the other un­
bound, to be renewed annually. Thefe regifters I obtained, 
and have enregiftered according to law, every baptifin, mar­
riage, and burial, I have perfgrmed. The annual one has in­
deed been refufed me on the two years paft; but the bound 
volume I ftill have, and it will ferve me for fome years, un­
lefs my C{)ngregation greatly increafe, and will be legal evi­
dence of either of the above aerions by me performed. 

THE friends of true religion, who know the hatred of the 
world to truly evangelical preaching, wi'll hardly fuppofe the 
work of forming a' church on the genuine principles of the 
gofpel, could be effectuated in the midft of idolatry, luke­
warmnefs, and profanity, without oppofition ; nor was fuch 
the caie, myfelf and congregation having experienced much 
abufe from the enemies of vital godlinefs, and the fupporters 
of fpiritual tyranny. The reproach of the unthinking mul. 
titude, and the injurious conduer of private individuals, we 
cordially forgan-. and defire to reward them good for evil; 
but I have to rdate a very different kind of oppofition, the 
injuftice of which in refpeer of myfelf, I would, confidering 
my own unworthinefs, readily pardon, were it not perfifted 
In, and in its effeers fo highly injurious to the common caufe 
of civil and religious liberty. . 

FOR fome time previous to a more formidable attack on 
my civil immunities, it was reported.by charaerers who ought 
to be better informed, or a£hamed of calumny fo bafe, that 



tlle baptifms, marriages," and burials, I performed, were in.. 
valid in law; that is to fay, there would be no legal evidence 
obtainable of births, marriages, and deaths, of fuch perfons 
for whom I had performed thefe fervices. This il:range idea 
was too grofs and abominable for me, at firft, to believe it 
fanCtioned by the officers of the government. I therefore 
difregarded the alfertion, as too contemptible to deferve no­
tice, but had, foon after the general circulation of the report, 
reafon to view the matter as a ferious attempt of the Epifco­
palian Party, to cruili liberty of confcience, and to drive me 
out of ~ebec. Whether my fufpicions were juft, let the 
public determine from the following faCts. 

By order of Biiliop Mountain I was forbidden to attend 
funerals in the burial ground given by the government to 
the proteftant inhabitants of ~ebec, without the leaft re­
ftriCtions of the grant to particular denominations. In con­
fequence of this prohibition, I wrote to his Excellency the 
Lieutenant Governor, praying him to inform me whether it 
were the will of the executive of the Province that my peo­
ple iliould not ufe the faid burial ground for the interment 
of their deceafed friends. My petition produced no pofitive 
anfwer, excepting a declaration from the Attorney General, 
who interrogated me on the fubjeCt, that I had no right to 
attend funerals, nor to perform marriages, baptifms he then 
admitted I had a right to perform, though for confiftency 
fake as will be feen, he afterwards denied this right alfo, 

., The firn perf on of confequence who told me the marriages I had 
folemnized were not valid, was Dr. Jacob Mountain, BiIllOP of Quebec, at 
an interview I had with his Lordl11ip, by his own requell: for the purp"re 
of enquiring of me, "By what authority I called myfdf a Pro/pa.t ,-Ii j~ 
"jiollary, a ~itle I had ajJumed in a fermon of mine then in the preis ?" The 
learned Pre'late declared none but the mininers of the church of ROME, 

of the church of England, and of the church of Scotland, had a kgd right 
to folemnize marriages, and that he Jlad taken the trouble to inform me 
of that eircumll:ance that I might not do mifchid undeGgnedly, in rendu· 
ing illegitimate the offspring of fuch marriages. The condefceldiull and 
ltindneis of hi. Lordlhip, reminds me of the latin poet's obfen'ation, 

Ajlutum ge.ftant rabido Ju" pe80re '/Juttum. 
I denied the Bifhop's a!Tertion, affirming myfdf well o!Tured of the validi­
'y of the marriages I had performed. "It is needlefs, laid his Lordi11ip, 
for us to difcufs the matter; the Chief Jull:ice and Attorney General know 
better than either of us, and they declare what I lay to be true. The 
Chief Jull:ice and Attorney General know better than either of u.! Aye, 
there my Lord yon produce the arong argument of Bil1lOpS; men of pow­
er have frequently, alas, too frequently, proved fuperior in legal d,o;[,on. 
to weak Chrill:ians, who wield no fword fave the fword of the fpirit. 
And the Attorney General feems in the I'rtfent cafe determined to [up­
port the fa<..'l:. 
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The fabbath following this converfation, a child belonging 
to a member of my congregation was to be interred, and to 
prevent confufion, fuch as had happened by locking me and 
the corpfe out, on a former occafion, I wrote to Mr. Salter 
Mountain, the Bifhop's nephew, defrring him if he had au~ 
thority from the Lieutenant Governor to exclude me the 
burial ground, that he would produce it. My letter, like the 
one I wrote to his Excellency~ was anfwered by the Attorney 
Genet'a! in perf on, who came to my lodgings on the fabbath, 
threatening me with an information in the Court of King's 
Bench if I attended the funeral of the deceafed infant. This 
threat I confidered as a mere fulmen brutuin, thunder and 
lightning that kill noboqy; and aCted accordingly by officia­
ting at the interment of the corpfe. This happened in Au­
guft, 1802, and I heard nothing more of an official nature' 
concerning the bufinefs, until I applied in January of the 
next year, for the fignature of a judge to my annual regif­
tel', which was refufed, becaufe, faid Mr. Judge Williams, 
you are not of the church of Rome, nor of the chuch of 
England, nor of the church of Scotland. This procedure I 
fuppofe was thought fufficient to deter me from baptifing, 
performing marriages, and attending funerals; which, if it 
had been the cafe, would have rendered me unworthy the 
name of an Englifhman, or of a Diffenting Minifter of the 
gofpel. Be that as it may, had I ~linquifhed my claim to 
the right of performing thefe funCtions of the paftoral of.: ' 
fice, I muft have given up my charge as paftor of a congre­
gation, and in faCt denied my being a minifter of the gofpel, 
to whom pertaincth, by the command of Chrift, the admin­
iftration of baptifm; to feparate which from the adminiftra­
tion of the Lord's Supper would be facrilege of the groff­
eft kind. The folemnization of marriages might indeed have 
been difpenfed with, it being in itfelf a civil contraCt, and 
not divinely commanded a part of a minifter's duty; nei­
ther is the performance of a funeral feryice; but after hav~ 
ing married a confiderable number of perfons, what confu­
:fion and flander would have fallen on them, had I yielded 
ttl the defire of my enemies; and in refpeCt of burials if I 
were not tolerated to attend and commit by prayer and ex~ 
~ortation the bodies of. my flock to the grave, my congrega­
tIOn would be marked III the perfon of their paftor by a per­
:ecuting diftinCtion. For thefe reafons I perfifted in baptif_ 
mg, &c. and the Attorney General perfifted it: endeavouring 
~o prevent my fo aCting, ilnd with. this defign, l"hl'ch 23d, 
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t!!03, filed in the crimiml Court of King's Bench an infor~ 
mation quo warranto, againft me, "Clark Behtom, gentle­
man," for the afj'umption of the office of a gofpel minifter 
without royal grant, legal warrant, right, or authority what~ 
roever, thereby ufurping on our Lord the King, in claiming 
a right to baptize, to folemnize marriages, and to perform 
burials, and to have and keep regifters of the fame." 

THE day this curious information was filed, I heard of the 
warrant the fheriff had for my apprehenfion, and fufpeCl:ing 
it would not be ferved on me until the feilion was over, that 
an oppo~tunity might be obtained of holding me up as a crim­
inal, thereby to injure my charaCl:er and if poilible to break 
up my congregation; I refolved on petitioning the Court of 
King's Bench to iifue a mandamus to one of the Judges, di~ 
reCl:ing him to fign my annual church regifter of baptifins, 
.&c. When I pref~nted my petition, Hr. Attorney General 
faid, "I hope the C0urt will not r~ceive that ftrange paper ;" 
" What is the form then 2" faid the Chief J uftice; "V{hy, 
replied the Attorney General, I am profc:cuting this very man 
for aifuming the miniRry of the gofpcl." Here I believe in­
telligent men will fay, whether my paper ,,-,ere ftr:lnge or 
not, I was in ftrange circumfrances, firangely ufed by a fir:mge 
perverfion of law. The Chief Juftice aiked me if ple:\ding 
to the information would not anfwer my purpofe; I an[wcr­
ed I was perfeCl:Iy fatisfied with that, provided the bufinefs 
was brought forward; but tbt I had heard nothil1c~ officiJI 
of the commencement of the pro[ecuti()n. "Hayc you not 
ferved the warrant?" faid the Attorney General, to the 
lheriff; he replied, "I have not yet feen the gentleman." 
~ery, did he look for him? I mention this, becaufe I think 

• Without difcuffing the propriety of calling me gentlem~n in ~ form.l 
law inllrument, which was done to defign me a hymon, I witl quote the 
remark of a fhrewd writer of great reading and eruditit'n. "Every thi!"!~-!" 
" habited in blue or black among 4S we falute the Reverend, not that W~ 
.( affeCt empty titles or attach ideas of power to them, but he:aufe we 
" mean to bear a public tellimollY to the reality of a r;:;ht claimed by the 
" people, a right of elc<..rting their o·wn religious offict'n, and of conferring 
" on them aIr that validity of ordination to office, ,-yhich daring men in 
" other communities have tr:msferred from the people to their pridls. 
cc Pretended reformers char.:!,e the nam\:: ~ nd preferve the thing; real 
"reformers remove the thing and remain indifferent about the name." 
Rohi/ifrm's Lift of Claud" page 41. The clergy of the church of En~land. 
are by the church of Rome, called a Pretended Clergy; and DiiTenting 
Divines, are by the chnrch of England, called the lame; but who are in 
faa: pretend<:d c1ergymm? Thofe who h~vc not the love ( f God in their 
hearts, nor the law of truth on their lip" whether ehWdlI:lCll or difi"en. 
teIS ! 
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it proves my fufpicions ,vere jufi, of their defign. Iilot to fens 
the warrant upon me until the feilion was over. In the ev­
ening of the jiune day, a copy of the following warrant was 
bwught me by a confiable. 

DISTRICT OF QgEBEC. 
George the Third, by the Grace of God of the U ni­

ted Kingdom of Great Britain and Ireland, King, 
(L. s.) Defender of the Faith; To t4e Sheriff of our Dif­

tria of ~ebec, Greeting. 
WE do require and command you upon Sight hereof, to 

bring before our Jullices of our Court of Kin.g's Bench, now 
holckn in, and for the f:.lid Difirict of ~ebec, for the Cog­
nizance of ;ill Crimes and Criminal Offences, the Body of 
Cb;-;c Bentom, to anfwer to us upon an Information fyled 
againl1: him by our Attorney General, for exercifing without 
any H.oy,J Gra::t, Legal Warrant, Right or Authority wh:lt­
foever, Lile C;-,;,..; of a :priefi or Minifter, doing the Clerical 
Duty of a L'ut, flant Church c;; Congregation within this 
Province (if the Court 111a11 be then and there fitting) or if 
not, before anyone of the Juftices of our faid Court of King's 
B<:Dch, to find fufficient Sureties for his perf anal appearance 
at this prefent S,·nion to anfwer the fame and all fuch mat­
ters as lha11 be objected againft him, and if he cannot be tak­
en during this prtfent Seflion, that then fa foon after as he 
fllall be taken, you bring him or caufe him to be brought 
before anyone of the Juftices of our laid Court of King's 
Bench to find fu£i~ient Securities for his perf anal attendance 
at the next SeRion of our faid Court of King's Bench of and 
for the [lid Difl:riCl:, to anfwer as a forefaid, and fUFther to 
be dealt with according to Juftice. 

DATED in open Court, at the aforefaid City of Quebec, 
this twenty-third day of 1\1arch, in the forty-third Y~,rr of 
our Reign. 

By THE COURT. 
(Signed) E. BOWEN, 

(A true Copy.) Deputy Clerk of the Crown. 
(Signed) JAo SHEI'I:RD, Sheriff. 

NEXT morning two conftables with their long fiaves, were 
fent to bring me to court; but I efcapc::l the ili'ame of being 
conducted through the ftreets under .fuch a guard, by my 
early attendance at the Court, which difappointed my advert 
fary. However, in the public Court the 1heriff proclaime<.l 



aloud Clark Bentom to be his prifoner. Clark llentorri,1 
thought I, is but a contemptible prifoner in himfelf; yet 
much ennobled by his fuffering companions, religious liberty 
and the conftitution of the country! 

W HEN I had given bail for my appearance, I informed 
the Chief Juftice I meant to be my own advocate. "Then" 
faid he, "you muft proceed according to the forms of the 
Court," and remained £lent. How much more becoming 
his iacred office it would have appeared, had he faid, "Y O'l 

m:.Jft file a fpecial plea, which if you cannot do yourfelf, 
nor your circumftanct:s admit you to employ an attorney, the 
Court will appoint you an affiitant?" or would it not have 
been as creditable to the charaCl:~r of the Court, to ha~"e 
afked previous to the admitting of the information, by what 
law or prerogative the office of a dijfenting paftor bt:came a 
public one? 

FINDING myfelf under the neceffity of employing one of 
the honeft law-yers of Canada, I applied to l\Ir. Ker, who un­
dertook to file my plea, and move the Court to appoint a day 
of trial; but inftead of doing this he had the integrity aIilt 
modefty to move for the bUllnefs to [;,~ over to another fd:' 
fion. When I heard of wh~t he had done, I p::titioned the 
Court to appoint me an attorney to file my plea, :::s I "',~s not 
able to prevail on any lawyer in ~ebec to (10 it for me. 
My requeil: was clenid, b~c;lde, faid the Chief Juf!:ice, "'Tis 
friftj! for the dcf~ndant, and w;; hay;: mere important bufi­
nefs to attend to." 

IN my petition I comolained of ]\I!r. Ker's kyir::! defated 
me without giving me the leaf!: notice of his defig~', and the 
gentleman was complimented by the Chief Juf!:ice as having 
aCl:ed perfectly right. Now for my part, who am but an ig­
noramus in the arcana of law reCtitude, I thought, as did 
moil: others, that his conduct was <lltogether th~ rc\"erfe of 
right; bL."t it would douL-tiefs be prciumption in me to di1: 
pute the wifdom and recritude of a Chief Juftice. 

As my petition was unfuccefsful, I was obliged to rem~ill 
on the crimiml calendar until dle Court of King's Bench 
iliould fit again; which has not yet taken place. 

A SESSION of Oyer and Terminer was held Augult, 1803, 
during the abfcnce of the Chief Juf!:ice, whofe private COll­

cernments called him to England. I thought, being a prif:' 
O7'.~r on bail, I had a right to the benefit of the general gaol 
ddivery; therefore, employed Mr. Panet, Speaker of the 

I Houfe of Aif;;m:.oly of Lower Canada, to file a plea fer me. 
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Lut not being able to ~ake hini. underftand me, or the ria"' 
ture of my plea, I was obliged to perform the bufinefs my..: 
felf, having learnt the technical form of the inil:rument from 
a plea of difclaimer, fent me from the Attorney General for 
fignature, in which was fet forth, had I figned the paper, my 
humble confeffion of having ufurped on our Lord the King,. 
hy alfuminrr the office of a miniil:er of the gofpel, and by 
claiming a bright to baptize &c.; therefore throwing myfelf 
on the mercy of the Court and my Sovereign, prayed lenity 
&c. Inil:ead of figning this diabolical paper, I drew up, fign .. 
ed, and put into the hands of the deputy clerk of the crown" 
the following plea. 

Diil:riCl: of 7. COURT OF KING'S BENCH.-
~ebec. 5 March Criminal Term, I 803~ 

Dominus Rex, ~ Upon an l'!formation, &c. 
versus .§2JIO lVarranto. 

Clark Bentom. 
AND now, that is to fay, on the mil: day of July, in the 

year of our lord one thoufand eight hundred and three, be­
fore the faid Court of King's Bench for the diftriCl: of ~e­
bee, in the Province of Lower Canada, cometh the faid 
Clark Bentom in his own proper perf on and faith, that he 
the faid Clark Bentom was, in the month of January, in the 
year one thoufand eight hundred and one, by a congregation 
of Proteftant Dilfenters from the form of worfhip ufed by 
the eil:ablifhed church of England, afTembling for the worfhip 
of God in the parifh de Notre Dame; commonly called the 
parifh of ~ebec, in the City of ~ebec, in the Province of 
Lower Canada, regularly and unanimoufly chofen and ap­
pointed their paftor to minifter unto them in all holy things, 
that is to fay, to preach ~he word, and to adminifter the fa­
craments of Jefus Chriil:, to folemnize marriages, and to give 
a word of exhortation at t,he grave of deceafed perfons, com­
monly called burying the dead. The defendant moreover 
faith, that he the faid Clark Bentom from the aforefaid 
month of January, in the aforefaid year one thoufand eight 
hundred and one, has becn and ftill continues to be at the 
datc hereof the appointed, acknowledged paftor of the faid 
congregation of Proteil:ant Dilfenters, in the parifh aforefaid, 
in the city and Province aforefaid. Farther, that the faid 
defendant then bdieved and il:ill believes that neither he, 
nor the faid congregation by thefe their aCl:ions, have tranf. 
grefTed or broken any law or andent ufage now in for<;e or 



ever claimed to be in force in the f.lid Province of Lower 
Canada, flnce the fubjugation of the fame to the Crown of 
Great Britain. 

THAT therefore the [aid Clark Bentom, minifter of the 
gofpel in the parith aforefaid, in the city and province afo1't:­
faid, conceives himfelf fully entitled to all the rights, liber­
ties, privileges, or franchites whatfoever, of Proteftant Dif:' 
fenting Minifiers of religion in the Province of Lower Cana­
da, and that he is bound by a penal fiatute, patTed by the 
Provincial Legiflature, in the year one thoufand feyen hun­
dred imd ninety-five, to have and keep two regifiers of bap­
tifms, marriages and deaths, of a certain defcription therein 
fpecified. The defendant therefore with confidence puts 
himfelf on his trial before the faid honorable Court of King's 
Bench, pleading NOT GUILTY to the charge of his Majefiy's 
Attorney General, of having ufurped without legal warrant, 
right, or authority whatfoever, the office of a prien, or min­
ifier of a proteftant church or congregation in the Province 
of Lower Canada; trufiing for protetl:ion from oppreffion in 
his perf on, charatl:er or property to the excellent Confiiru­
tion of the Canadian Provinces, the equity of the faid Court 
of King's Bench, and the confciences of his jury. 

(Signed) CLARK BENTOM. 

THIS plea I believe, though not the beft that could have 
been made by a frilful ditinterefied lawyer, who would have 
pleaded by a writ of error, a quo. warranto by no means 
lying againft me, is neverthelefs fubfiantially a good one, 
and a reply that could invalidate its premifes and reafoning, 
would cut up religious liberty in Canad::l by the very roots. 
The man that attempts [uch a reply, muft potTefs more than 
common boldnefs in the caufe of fpiritual tyranny and arDi­
trary power. 

THE plea being. filed, I petitioned the Court of Oyer and 
Terminer to hear my caufe. My petition was not read by 
anyone of the judges, but handed to the Attorney General, 
who cit\: his eye over it, and was aiked his opinion of it by 
a tigni~cant Eh? from the bench; "'Vhy, faid he, Mr. 
Bentom withes the Court to take a lmfinefs out of the Court 
of King's Bench and bring it into this." Mr. Judge Dunn 
immediately turning to me, replied, No! it can't be done. 

I PETITIONED the Li.:utenant Governor, Sir Robert Shore 
l'Iilnes, to relieve me and my congregation from the oppr.::C­

C 
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lion we laboured under. I ftated to him the whole pro. 
ceedings againft me, praying him to interfere; but in vain. 
I prefented his Excellency with a declaration made by my 
church, in which they declare me their appointed, accepted 
paftor in all holy things; and when it arrived from the Mif­
fionary Society, fent him by the hand of a fecretary,* the 
following teftimonial of ordination. 

TO ALL WHOM IT MAY CONCERN. 
We whofe names are hereunder written, minifters of the 

gofpel of the independent denomination in London, certify, 
That the Rev. Clark Bentom, in confequence of enquiry in­
to his gifts to preach the hleffed gofpet, was on the thirteenth 
day of November, 1798, fet apart to that work by folemn 
prayer and commendation of him to God. That he was 
fent out to ~ebec by the MifHonary Society on applica­
tion of fundry religious perfons in that city. That accord­
ing to our known principles, fhould a church be formed, 
and a call or invitation be given to, and accepted by him, 
to take the paftoral charge of their fouls, h~ would become 
in virtue of that caU and acceptance, their minifier, by them­
felves ordained (the powers of ordination being in our judg­
ment vefl:ed by the Son of God in the body of the faithful, 
and not in a Diocefan Bifhop, or Prefbytery) and qualified 
to baptize, adminifter the holy communion, and perform ev­
ery other part of the paftoral office. And whereas, the Rev. 
Clark Bentom has received and accepted a call to be the pa~ 
tor of an Independent church in the city of ~bec, we by 
this tefl:imoniaI recognize and acknowledge him an ordained 
minifl:er of the Chrifl:ian faith, our brother in the facred 
work, and give to him the right hand of fellowfhip, claiming 
for him, and in his behalf, all the immunities and privileges 
to which proteftant di{fenting minifters in the Province of 
~ebec are by law entitled. 

\Ve beg leave further mofl: folemnly ~o alfure all whom it 
may concern, in the above mentioned Frovince, that were 
the faid Rev. Clark Bentom now in England, he would frand 
equally protected by the toleration act, as any other .• depen-
dent or preibyterian minifter whatever. . 

• As advifed by a gentleman of rank in the Vrovince 1 fent in " re~ 
~l1en to his Excellency, that I might be permitted to pr~fent the above 
tellimonial to him in perfon; but thi', was not granted. 

! remember w:hen a boy to have fetn an engravi~g in the Oxford Mag~ 
azm~ •. repre~cnttng an Emperor of. <?ermany, I thmk Jofcph the fecond, 
receivmg, WIth hIS own hand, petItIons from the lowell of his fubje&s 
who ,thought themfdve. aggrieved: an example worthy of imitation 
~oUlmemoration and praire. • 
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Finally, we recommend very affectionately our faid broth. 
er to the grace of God, to the countenance of all good men. 
and to the proteCl:ion of the excellent laws of the Britiih 
Empire, and exprefs our firm truft that by a peaceable, inof. 
fenfive and ufeful deportment, he will be enabled to deferve 
that countenance and proteCl:ion which we fo earnefl:ly folicit 
in his favour. Given at London this J4th day of February, 
1803, and atttefted by 

JOHN TOWNSEND, 
Minifter of the Independent Congregation, Bermondfay. 

JOHN TOWERS, 
Mininer of the Independent Congregation, Barbican. 

CHARLES BUCK, 
Minifter of the Independent Congregation, Camomile Street. 

JOSEPH BROOKSBANK, 
Minifter of the Independent Congregation, HaberdailIer's Hall. 

The anfwer I received was, ~'The matter being a queftion 
()f right, before the Court of King's Bench, his Excellency 
could not interfere." This would be without doubt perfeCl:­
ly right, if the profecution had the leaft foundation, or if 
there were any thing doubtful in the cafe; but can the Lieu­
tenant Governor, the honorable Judges of the diftriCl: of 
~ebec, or the Attorney General, doubt of the perfeCl: tol­
eration of all feCl:s of religion in the Canadas? Or can they 
believe an information quo warranto lies againft me for hold­
ing the office of a Paftor of a Dilfenting church, fuppofing I 
had not been fo regularly induCl:ed into the miniftry as the 
above teftimonial fpecifies? I confers I know not which 
'Would be the greateft infult to their characters, whether the 
fuppofing them ignorant of the conftitution of the country 
and common law, or the reprefenting them well acquainted 
with both. If they are ignorant, ought the; not to have 
been better informed, before they undertook fuch high of­
fices? If they are not ignorant, can they be juftified from the 
charge of grofs perverfion of juftice in the proceedings againft 
me ? I determine nothing in refpeCl: of thefe enquiries; yet 
this I know, there does not appear to me the leaft uncertain­
ty in any part of the qReftion concerning my right to all the 
civil immunities of a minifter of the gofpel in Canada. 

THAT I am a minifter of the gofpel, muft be allowed by 
aU who will admit the do&ines commonly called Ca!vinifm, 
to be gofpel; and thofe who difiike fuch fcripture divinity, 
muft allow me to be a minifter of religion of no new ftamp, 
my vie\vs of revealed truth, having, as all confef9, been fyf. 



20 

tematically taught and defended in the third century of the 
Chrifrian era. In refpeCl: of ordination, (which is nothing 
more nor lefs than formal appointment to the pafroral office) 
unlefs the Miffionary Society, and the Britifh Independents 
are incapable of conferring fuch appointment, or ordination, 
the amplt: tefrimonial I have received from them, mufr be 
confidered as perfeCtly fatisfacrory. However, let the public 
remember, that Epifcopalians allow nothing to be ordination 
which is not epifcopal. A minifrer of the church of Scot­
land, would not be admitted into the church of England, 
without reordination; whilfr no fuch thing is required of 
Popifh prieHs, who turn protefrants; the Pope's ordination 
being confidered as valid by the pure and reformed church, 
by law efrablifhed. And this fhameful pracrice is perfifred 
in for the {upport of the olel fable of apofrolic fucceffion ; 
which, if it pr0ves any thing, proves too much: for if it be 
found doC[riTJe, there is no orddined clergy, fave the clergy 
of the Romiih communion, who alone are fancrioned by the 
fucceifors of the apofrks, namely, by the Hifhop of Rome, 
and his colleagues; and what then becomes of the cJlUrcli of 
England and her apofrolic fucceffion? Let Vox pap~ vox 
Chrifri'" be their creed; whilfr mine is Vox populi vox Dei ;t 
for on this the reformation from Popery frands or falls. 

THE next quefrion is, Are all denominations of religion­
ifrs fully tolerated in the Canadas? I anfwer in the affirma­
tive, they are without exception, as will appear from the fol­
lowing extraCt: from the 42d fecrion of the acr of the Britiih 
Parliament giving' a conftitution to the two Canadas; in 
which it is thus ellacted: "That whenever any aCl: or acrs 
" {hall be paifed by the Legiflative Council and Aifembly, of 
" either of the faid Provinces, containing any provifions that 
" {hall in any manner relate to, or aft"eCl: the enjoyment or 
" exercife of any religious form or mode of wcrfhip, or fhall 
" impofe or cre~te any penalties, burthens, difabilities, or dif.,. 
" qualifications in refpecr of the fame, every fuch acr or aCts 
" {hall previous to auy declaration or fignification of the 
"King's aifent thereto, be laid before both Houfes of Par­
" liament in Great Britain, and that it {hall not be lawful for 
" his Majefry his heirs, or fucceifors, to fignify his or their 
.. aifent to any fuch acr or aEts until thirty days after the 
" fame fhall have been laid before the faid Houfes, or to af-

• The voice of tlie Pope is the voice of Chrin:. 
t The voice of the People i. the vuice of God. Py the People, I meal~ 

" !.he body of the fa;d..I~I.'· . 
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." fent to any fuch all: or all:s in cafe either Houre of Parlia­
" l~ent ~Iall wit~in the faid thir~y days addrefs his Majefty, 
"Ills heIrs, or iuccdrors, to wlthholJ his or their aifent 
" from fuch all: or a&; :lnd that no fuch all: or acts /hall be 
" valid or effeCtual to any of the faid purpofes within either 
" of the faid Provinces, unlefs the Legiflative Council and 
" Affembly of fuch Province fhall in the feilion in which the 
" fame :/hall have been pailed by them, have prefented to the 
" Govemor, Lieutenant Governor, or perfon adminiHering 
"' the government of fuch Province, an addrefs or addreifes, 
" fpecifying that fuch act contains provifions for fame of the 
" faid purpoies herein before fpecially defcribed, and defIring 
." that in order to give efreet to the fame, fuch act /hould be 
" tranfmitted to England without delay, for the purpofe of 
': being hd b·~fore l'arli:lIncnt, preyious to the iignificatiol1 
" of his 1'Ibjeilfs ~'t1~nt thereto." 

On this p;'rt of the confi:itution no doubt can fubfIft; 
it undLniatlly tolerates. all perfuafIons of religion, old or new', 
in every particular of their worfhip, whether in refpeCl: of 
their minifrer, or in the adminifi:ratiol1 of the ordinances, or 
any c.::r.:rr.')ny of religion. The only quefi:ion that can arife 
on the fuhj:x: is) has any aU: relating to forms of rrligious 
worl!lip b~e;l p.,;LJ in the manner hereprefcribed? I reply 
none, nor is it F~tcnded that any fuch act exiHeth. On 
'what tlll.~n i., th~ information quo warranto againft Clark 
r,,,ntom founll.:cl? \\');y on the provincial regiller act, palfeJ 
by tl:~ Haufe of An-::mb!y, 1795, fa Lys th;; Attorney Gen­
eral; and his information tells us the omce of a miniller of 
the gofp;.;!, fInce the p;.ffing of the lJid ;:;;r, has been and fi:iiI 
is an omce of high truH: anJ pre-eminencet;"uching the rule 
and government of the Province of Lower Canada. 'vVe are 
then, according to this declaration, to conceive of this act as 
of a bill of righ~s and privileges, conferred 011 the clergy of 
the Province by t!:~ Legifiature, which rights and privileges 
can be alone enjayed by charter or commiilioll from the 
Crown. But befor;; we form our opinion, let us examine 
the law itfelf, for I have no ere at confidence in Mr. Sewell'$ 
conftruction of its intentions, notwithfl:anding his being the 
King's Attorney General, fworn to profecute juHly and law. 
fully. The ftatute enacts as follows : 

"That in each pari/h church of the Roman Catholic 
" communion, and alfo in each of the proteftant churches. 
" or congregations, within this Province, there /hall be kept 
" by the rector, vicar, curate, or other priefl: or minifter do-



" hw the parochial or clerical duty thereof, two regifters, of 
" th~ fame tenor, each of which fhall be reputed authentic, 
"and fhall be equally confidered as legal evidence in all 
"courts of jull:ice, in each of which the faid rector, &c. 
" 1hall be held to cnregill:er regularly and fl,lcceffively all bap'" 
" tifms, marriages, and burials, fo foon as the fame thall have 
" been by them performed." Thefe regifters, as before 01J.. 
ferved, page 10, the one to be renewed annually, the other, 
a bound volume, to ferve until the fame be filled, muft by 
the regulations of the act, be figned in every leaf by a Judge 
of the Court of King's Bench. 

The provifions of this ftatute are fanctioned by a penalty, 
which is a fum not lefs than two pounds, and not exceeding 
twenty pounds, current money of this Province. 

I fuppofe fcom thefe quotations, fhort as they are, every 
mIn of common fenle will perceive, 

Firlt, that this act is penal, obliging all minifl:ers of every 
dC[._Tl?tion, to keep ligned regill:ers, without forbidding any 
perfon to do the (.nue, though none is obliged to have thelu 
tigned ewe minill:ers of congregations or churches. 

Secondly, that no exclulion is made of any minifter of re· 
ligion whatfoe\'tT, and if no exclufion be expreffed, none 
could be intended. 

Thirdly, that the aCl: was not defigned to give validity to 
marriages, baptifms, and funerals, nor to prefcribe who fhould 
perform them, its object being to fecure and legalize evidence 
of births, marriages, and deaths. 

Fourthly, that neither the fpirit nor letter of the act ex­
cludes the kind of evidence obtainable of fuch events before 
the pailing of it into a law. To prevent any fuch weak con­
ftruCl:ion of a ftatute defigned for general benefit, an exprefs 
provilion is made in the 13th fdl:ion; "Provided always, 
" that in al! cafes where the regill:er of any Protefiant church 
" or congregation cannot be found, or where none has ever 
" be~n kept, nothing in this act fhall be conftrued to prevent 
" the proof of baptifms, marriages, or burials, being made 
"and received, either by witneffes, or family regifters, or 
" papers, or other means allowed by law." 

The act is evidently nothing more than the regulation of 
a cir~umftancc, namely, the mode of enregiftering baptifms, 
m:J.rn~ges, and func'rals. 'Vhere the legiflators found reli­
gious liberty, there they left the invaluable bleffing. He that 
might b.aptize, &.c. p~evious to the exill:ence of this law, may 
do fo full; notlllng III the ftatute forbidding fuch actions in 
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:any individual. Nor does the aCt oblige parents to have theit 
children baptized, in order to render their parentage legiti. 
mate; or ~hat would become of the children of Jews, ~a. 
kers, Baptlfts, &c.? Yet Mr. Attorney General faid, in the 
prefence of Mr. William Laing, "You have no tight, Mr. 
Bentom, to baptize, &c. to legal purpofes;" implying, what 
the Epifcopalian party confiantly affirmed in the plenitude of 
their piety and wifdom, that the children I baptized would 
have no legal proof of their parentage; the marriages I fol­
emnized, were invalid in law; and that there would be no 
evidence admiffible in a court of jufiice of the deaths by me 
enregifiered ! What an horrible principle of perfecution, more 
odious than any ever acted upon by the arbitrary Houfe of 
Stuart! it makes my hand tremble whilft committing it to 
paper! yet fhocking as the idea appears, it is what my per­
fecutors infift on; and unlefs fome vigorous meafure were 
adopted to prevent it, would I fear fucceed in eftablilhing 
fuch a wicked dofuine as the rule of praCtice in Canada, in 
refpeCt of minifiers of the gofpel unfanCtioned by the fmiles 
of epifcopacy, and the law officers of the Crown. 

As the regifier act does not intcrL:re with the fiate of re­
ligious liberty, fa neither mufi it be fuppofed to do fa fol." 
not being paffed as the conftitution prefcribes aas creating 
burt hens, penalties, &c. in refpect of religious worfhip, to 
be paffed; it would be virtually faying the Haufe of Affem. 
bly and the Legiflative Council had broken the Conftitu­
tion, to affert this ftatute excludes any minifter whatever 
from the enjoyment of the civil and religious liberties he 
enjoyed previous to its formation. Mr. Attorney General 
may make fuch an affertion; but I fhould fear to do fo, un· 
lefs I had a figned and fealed pardon in my pocket. 

The Attorney General in his information, admits my con­
gregation to be a proteftant church, and declares Clark Ben­
tom, gentleman, to be doing the clerical duty thereof. It 
then follows from the regi!l:er aCt, if the affertion be true, as 
it certainly is, that it is the duty of Clark Bentom, be he 
gentleman, or no gentleman, being the congregation's ac­
knowledged minifter, to have and keep regifiers, according 
.to the regulations of the faid aCt. 

If I am no minill:er, as fome wife men affert, pray what 
has the regifier aCt to do with me? nothing in the world; 
no more than with one of Mr. Sewell's clerks. So then, be 
I a mini!l:er, or no minifier, the information againfi me i~ 
~roundlefs and abfurd. Upon the whole, my obedience is 



my crime; the more than common abilit~es of t~e Att?mey 
General havino' converted a penal ftatute mto a bill of rights. 
One would thi~k the gentleman in poife,1J.on of the philofo­
pher's ftone; cr th:lt he was nearly related to thofe deep 
<Tcniufes in Swift.'s flyin;; inand, whom Gulliver found beat­
inrr marble blocks into UOWllY pillows! 

':vly office as paftor of a diifenting congregation, cannot, 
except to ferve a p:lrticubr purpofe, be called an exclufive 
franchif.,:; it is an-article of common liberty, and if an i~ 
formation quo warranto lies againft me, fol' exercifing all or 
any of its duties, it would equally lie againfl: a {bopkeeper 
for ferving behind hi, coilnter, without royal grant, legal 
warrant, &c. 

But it may be [li,l with propriety, "It is of great: confe­
quence to have authenticated regifters of births, marriages, 
and deaths;" and the truth of this is granted; whilft with 
equal reafon, we aifert, that all denominations of religion 
ought to enjoy like privilege in this refpecr; and that the 
regifters of a Diifenting Minifter, depoiited in the court of 
archieves, are equaily acceffible, good, and fecure, with thore 
of a Diocefan Bifhop. 

Before I proceed to fpeak on the informal, oppreffive mode 
in which this procefs was conduCl:etl, I would give fome gen:.. 
eral hints to diifenting minifters of the gofpe! in the Prov'; 
inee, who are or may be perfecuted under colour of the regif­
tel' aCl:. 

It is your Juty, brethren, if you have a congregation ever 
fo [mall, to prepare regifters according to the above act, and 
to prefent them to a Judge of the Court of King's Bench for 
fignature; in which, by wholefome law, you are holden to 
enregifter all baptifms, marriages, and burials by you per'­
formed. If the judges refufe to ugn your regifters, YOll 

have done your Ie;;)l duty, while they break the law; ami 
you and your con6l'egations remain on the fame footing as 
before the palling of tae act, your aCl:io!1s beinO" neither more 
nor lefs valid or lawful. No fin~ can or willbbe levied on 
you for an unavoiJable difobedience ; you need not therefore, 
as fome of you do, crefs the lin:: fcparathw the dominions 
of the King from the United States, to p~rf'~'m baptifms, &c. 

The having, fi,gneJ regifiers being a ddirable object for 
your congregatIOns, you ought to prep'r...: ;:nd prefent to the 
Supreme Court of Appe;-.]s, a petition for a mandamus to be 
iifu;:d againft one of the judges, tiireCl:ing him to fign your 
reglfters. Much clamour being r.li[cd ag;.infi: the validity 
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.of the marriages performed by me and fome of you, permit' 
me to offer you fome reafons which prove the marriages. we 
folemnize equally valid with thofe performed by the Epifco-
pal clergy. , . 

Firft, There bein.g no law in the Canadas prefcribing the 
mode in which, or the perfons by whom, marriages ought 
to be contraCted and exhibited, that muft be legal marriage, 
which the contraCting parties publicly hold to be fuch, 
whether exhibited and witneffed by divines or laymen. This 
is the reafon why the marriages performed by civil magif­
trates are valid in law; and for this reafon the Governor's 
marriage licenfe, or the publication of banns, are not necef-, 
fary to empower a minifter, or magiftrate, or notary public, '* 
to folemnize marriages. . 

Secondly, Marriage by long ufage among moft Chriftians, 
is become a ceremony of religon, and where it is confidereli 
:as fuch, muft be included in what the Conftitution of the 
Province calls religious form or mode of worfhip. • 

Thirdly, The regifter aCt, which conftantly joins niarrlg,;; 
ges with baptifins and burials, and the Governor's marriage 
licenfes, the addrefs of which is, "To any Proteftant Min­
ifter of the gofpeI/' prove, unanfwerably, that the ufage 
of the Provinc~ gives to all minifters of religion, without 
exception, the power of folemnizing marriages. 

Fourthly, The courts of law in Canada recognize and ad­
mit the marriages performed by Diffenting Minifiers, as ' 
thofe performed by the Rev. Alex. Spark, of ~ebec, who 
is a diffenter, be he of whatever perfuafion or party he may. 

The1e reafons are too convincing to leave a doubt in your 
mind, or the public's; therefore difregard the calumny of 
the Epifcopal clergy, and firmly hold yourdvil privileges as 
the open door of utterance for the bleffed gofpel; and the 
Lord be with you. Amen. . 

The informality with which the profecution was conduCl:­
ed, will appear cruel to every feeling mind; and as it will 
ferve to illuftiate the objeCt of the profecutors, I will call the 
attention of my readers for a little while, to the fubjeCt. I 
have already faid enough to prove a quo warranto, which is 
a form of civil law employed to difpoffefs a pretended officer 
of a place, authority, or emolument, which can be holden, 

'. • The legalizing a contra a of marria::;e by a notary public, as it would 
be a valid aL'l: in Canada, fo is it in itfdf properly and naturolly a port of 
his bufinefs, if POpil11 cuann> had Ilot made it an lwIy tranf.aioa. 

D 



:2'6 

~itercired,. amt enjoyed alone by charter or commiffion (rom 
the Crown, does rrot lie againft me. It would moft affured­
Iy be abfurdity of the groffeft kind to affirm a diffe~thlg 
minifter could not act as fuch, without a commiffion from 
the King; or that the King ever gave fuch a commiffion, or 
ever claimed a right of appointing the paftor of a dilfenting 
church! Notwithftanding the impropriety of an information 
of this nature againft me, I was treated in. the procefs with 
oppreffive informality. Inftead of a fummons, which is the 
:lirH fiep in an information quo warranto, a criminal warrant 
was ferved upon me. The authorifed praCtice will appear 
from the following quotations out of Comyn's Digefi:, vol. 6, 
p. 164. "The firfl: procers againft the deferrdant in a quo 
"warranto is fummans, 1 Siderfin, 86. If he does not ap­
c< pear thereon, judgment fha11 be for feifllre, 1 Sid. 86. 2 

"Rol. 46. So in an information in the nature of a quo 
<c warranto, the firft procefs 111a11 be a venire facias, (i. e. a 
"fummans,) Coke's Ent. 527, b. 1 Sid. 86. If the part~ 
" does not appear the fame term, he fhall lofe his franchife 
" for ever. Coke 2 InC. 282." 

. Infiead of purfuing this method, my penecutors obtained 
a criminal warrant, under whi1:h I was apprehended by the 
1heriff, and ~bliged to give bail. And what couM be the ob­
ject of this unwarrantable procedure? Could the intention 
be ought eIre than the expofing of my character an.d penon 
to {hame and contempt? And what reafon had they to do 
this, if their motives and object were worthy of Chriftians 
and honefi men, if the laws of the Province, or the preroga .. 

. tive of the Crown fanCtioned the profectttion ? 
When they had me a prifoner in a criminal court, they 

dblige1 me to file a fpecial plea, refufing to try me unlefs I 
did! Does the voluminous annals of the law record a paral .. 
lel proceeding? I verily believe they do not; it was left to 
the great Mr. Sewell, Attorney General of Lower Canada, 
and his honorable colleagues, to begin fo upright a practice. 

From the nature and mode of conducting the ptofccution, 
the public may clearly perceive its object. Indeed the pro­
fdfed object. ~f the quo warranto is to difpofl'efs me of mr 
office of a mlll1fter of the gofpel, and paftor of a congregatron 
of proteftant di!fen~ers. Now it this object could have been 
attained by pettifogging, law j~rgon, and quibbling, how ea~ 
fy it would have been to have driven all diifenters out of the 
Provin<:e, and thus profdytes to epifcopalianifin wC:lld have: 
been pO'llmfu!!y made. 
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I Rave fomewhere read a fiory of Childeric, King of France, 
hI which is rdated, that this monarch being defirous of con.. 
verting a Jew to the Chrifrian faith, employed the minifterg 
of religion to convince his mind; but their arguments prov­
~ng inefficacious for that purpofe, the zealous Prince deter­
mined to compel him to turn a believer in Chrift, and with 
this defign, threw the honeft Ifraelite into chains and a pri­
fon. ~ery, was he a Chriftian when fettered and in a dun­
geon, or did J efus Chrift appoint fuch means of making con­
verts? No; the humble Bifhop of Souls neither employed 
nor appointed to be employed, any other weapon in his fcr­
,ice, fave the word of truth, and the armour of rightcouf­
nefs. '" 'Yere my congregation obliged to ufe the miniftry 
of men their confciences difapproved, their condition would 
be lamentable indeed; and if they fubmitted to the yoke, 
would be no better than hypocrites, could not be otherwifc: 
than profane. Perfecution moft certainly nen'!" I,lade a true 
Chriftian a good fubjeCl: or an honeft man. Penal laws, in 
mere matters of confcience, are as impoliti..: as they are un­
juft; as contrary to the fpirit of chriil:ianity, as to the com­
mon rights of human nature. Why q,nnot a man be as 
good a fubjecr, wor/hipping God in a meeting-houfe, as if 
he worfhipped him in a cathedral? Becanfe, 1:IY lovers of 
.church power, more than lovers of God, he is an enemy to 
the govemment. But what is it that makes bim ,Ill enemy 
to government, his peculiar 'way of worfhip? No! 'Tis (\p­

prel1ion and perfecutiqn. Have the Britifh di!fcllters moktt­
c:d or impeded the operations. of the r.;overnment fince the 
palling of the aCl: of toler~tion? Or did any of cur Sover­
.eigns poffefs the Britifh Throne with moreunintcrrupted 
quietude, thaI) tl}e illufl:rious Princes of ~hc Honlt of Hano­
ver 1 

• Were the clergy of the .church of England diligentl), to hIlil the du­
ties of thdr J1:ation, reproving, exhorting, and preaching the ~vord ~1ll1 

· dot'trines of Chrifl, in {eafon and out of fc:!fon, as there would he k;s 
caufe of difcontent, I am peJ'fuaded there would he a mt:ch Ie[, numher 
of diJfentcrs. 

\\'hen the BitllOps applied to Charles IT. to have more vigorli!" mearU.TCS 
adopted for the fupprcllion of non-conformifls, " Yon want me, faid the 
grieved Prince, to do every t~ing, while you do n~lthiJ:,$: th<-re was a par-

· iill pridl in EITex, a moO: O:up.d fello~, ~vho hy Ill' '!'''gcnce hrought all 
the pariil1ioners to church, how he (ltd .It I kl:OW nl:t ;. he had nonfenfc I 
fuppofe for their nonfcnfe, and I gayc lum a lnillOpnc In lrdalld, for the 
attention he paid to his duty." Query,. do all DitllOP' get po!Telli(ln of 

· their fee, by diligent and hUlnhle atttntHlil to the people ut the.r charge! 



In private converfation, the profecutors infinuate their on,,: 
ly object'to be, the prevention of illegitimate marriages, and 
the uncertainty of evidence in refpeCt of births and deaths. 
But let them anfwer the following quefiions : 

I. Why feek to prevent in ine, what you fanCtion in 
another, as in the Rev. Alexander Spark? 

2. If' the baptifms, &c. which I perform, be enregifiered 
according to law, what uncertainty can arife in refpeCt of 
them, any more than in refpeCt of thofe performed by a Ro­
man Catholic prieft ? 

3. \Vhy did you not purfue legal and confiitutional means 
to obtain your end'? . ' 

If the law officers of the crown can purfue what means 
they ple;(L, to attain what they efiecm a falutary end, where 
is Bi';lilh l1hcrty? alas, buried witt its noble defenders! 

I might here dwell on the tendency of the profccution, if 
it ihould not be condemned in the mofi public and exam pla­
ry mannel'; but the matter is too plain to need any obfer­
vations of mine to illu11:rate it.' ' 

The efri:£l:s of the public proceedings againfi me might be 
naturally fuppofed grievous. My charaCter has been calum­
niated; the b!n~ of my place of worihip has been twice 
broken, by combufiibles placed therein; the windows have 
aHa b~en brok~n, which obliged me to keep a watchman. 
On Lord's day, the iidt of January, of the prefent year, re';' 
~urning from the meeting, very much fatigued with the ex­
ercifes of the day, I was attacked in a dark part of the city 
Qf ~ebec, whiUl: a10ne, by fome lawlds ruffian, who beat 
me ~'ith a bludgeon, the blow or blows of which made me 
limp (or feveral days. And how can I expeCt better treat­
inent from the ignorant and profane, whilfi thofe whofe du­
ty it is, and who have [worn to defend me, fanCtion by their 
own combC):, thefe felonious proce~dings ? 
, It has been a matter of inveftigation among the inhabit­
ants of ~ebec, who could be the firft mover of the profe:­
cution. l:ly ie1.'eral expreffions I heard the Attorney Gen": 
,eral ma~ ufe of, [uch as "Mr. Bentom, I have a dutY' to 
per~?rm, fo have you; I don't ~lame you, don't you blame 
m~, he ft:ems defiFous of throwmg the whole burden on the 
ihoulders of fome perwn behind the curtain: but with whom 
could the iniquitous af!~ir originate? With the Lieutenant 
Governor? I do not believe it: With the Right Reverend 
Father in God, the Lord Bithop ? impoffible, furely! the 
humility, piety, and zeal for truth, and the protdbnt cau[e, 



which ought to adorn. the condua and charaaer of a lord 
preacher "of the gofpel, forbid the thought! * However, let 
the original promoter of the bufinefs be who he may, as I 
conceive the profecution againft me, and the mode in which 
it has been conduCted, to be a manifeft infringement of the 
42d feaion of the Provincial conftitution, and a breach of 
the privileges of the Britifh Parliament, I have prepared and 
forwarded a petition to the honorable Houfe of Commons, 
fiating my grievances, laying before them the fheriff's war­
rant, &c. And I doubt not but that vigorous meafures will 
be adopted by that honorable body, for my relief and pro­
teCtion, and for the fecurity of religious liberty in Canada. 

Of my King and the laws of my country, I have nothing 
to complain, they are excellent; but whether I have not juft 
ground of complaint againft the Provincial miniftry of Low­
er Canada, I will now leave the public and the Houfe of 
,Commons to judge, committing myfelf and my caufe into 
the hand of that God, at whofe awful bar we all muft ftand 
in the great day of final retribution • 

• If anyone, notwithfranding, {hould be inclined to fufpdl: his lord­
,fhip, as the caufe of my troubles, let him refleC!: on the foUmving faL'll;" 

The wife of Louis L'Abhey, now living in Champlain-firect, Que!.:", 
,vas a domeft:ic in the ,:eii110P'S family, and though a Roman Catholic, was 
defirous of attending the evening prayers, read by his lordlhip'. chaplain; 
.hut was forbidden by her tolerant mafier, who thought each 1110Uld kcep 
to his own rdl[ion: Th!:: fa:r.1e woman one Lord's day, attended worfhip 
at the church uf En<;hrid, where lhe was (,Lfcrved by the Bilhop's ne­
phew, a worthy moral d;,·in-::, ,yho cautioned her not to come again, len 
his lordlhip 1110uld fuppo!"e him the nufe of her comin!," Could any 
.thing De more liher~l, more ren)ote from perfecutiun, thJ.11 h~ch principks 
. and fueh a praCtice! if fome of the Dvctor's fen-ants Wl:fC Prcfbyteri­
a115, or Independents, could we tl1ink he would dcfirc their converftoR tu 
epifcopalianifm; much Ids, think thJlt he would perf""ute a protdlall[ 
brother in the min:llry! Any fccr of protellants, one would fuppofe 
equally tolerable to his lorcH11ip, viith t,he worfilippe~s ,of ,the Y,irgin l\la­
ry. I could advance mure proufs of Bli110P Mountam s hLerahty uf feu­
timent, and loving kindncf; towards Roman Catholics. 

Sed tacram, cptimum 11, plus fcire /atius !II} 
~am ioqui firvum Lomillml ; . ea f"pi~ntja :J1. 

Silence is wifdom, men of fervile fiote 
Should ad the fafer pa,"t, content to know 
More tr:1th t;;,\11 dignitic:s appr,?ve t.u hear. 



[A. many of my {rieruio may be deljrelji 0{ feeing a copy of ~h, f~tis!QI' 
I !>av~ fent to the Houfe of COffil/lODft, it i. thought ;ulvifflblll ~Q pre. 
f~ljt them wi,th it ill print.] 

CJ'o thi HonoY{1b/e the Hotrfe of Com111ons of the united kingdom if 
Great Britain alld Ir~/alld, ill ParliaIl1e11t '!ifemblcd. 

The humbl~ petition of Clark Bentom, Minifier of the 
Gofpel, in the city of ~ebec, ~ow~r Canada, 

HUMBLY SHEWETH, 

THAT your Honors' petitioner is the appointed, accepted. 
and acknowl~dged pafior of a congregation of protefi~nt dit: .. 
1enters of the independent dellomination, in the City of ~e~ 
bee, in his Maje{l:y's Province of Lower Cana(!a, in which 
o/Ii·.:e he has at all times and on all occafions demeaned him-
1~lf with lmiml)eached loyalty and pedceabl;:nefs; as a loving 
fu~jeCj: of the King, and <l goOll citizen. 

That he the tlil! Clad.: l3entom, minifl:er of the gofpel has, 
contrary to the letter and fpirit of the forty-fccond iection 
of an act paired by your Honorable Houfe, in the thirty-firfi 
year of the re.ign of his prefent Majefl:y, giving a confiitution 
to the two Canadas, entitled "An act to repeal certain parts 
of an act paired in the fourteenth year of his Majefiy, enti" 
tied an aCl: for making more effeCl:ual provifion for the gov­
ernment of the Province of ~ebec, in North America, and 
to make further provifion for the government of the faid 
Province," been cruelly and unjufily profecuted by the King's 
Attorney General of Lower Canada, Jonathan Sewell, Efq. 
for the 'afiumption of the pafioral offis::e of the faid congn:­
gation of protefiant diirenters in the City of ~ebec, and for 
the fame apprehended by the fheriff of the difl:rict: of ~ebec 
undcr the following warrant. Set' tbe Sber!If'J' 'lL'arrtlflt, p. LJ. 

That the faid Clark Bcntom, your Honor's petitioner, h~s 
been refufcd the fig/1ing or parapheing of his annual ~hurcll. 
rCI: i1h:r by the Judges of the Caurt of King's Bench, of the 
diftriCl: of Q~ebec, which he is obiiged to obtain from one of 
them, by an aCl: pair;:d in the year of our Lord one thoufand 
ieven hundred and ninety-five, by the Provincial Legifiature 
of Lower Canada, and threatened in the public Court of 
King's Bench, l\Iarch 3 I fi, 1803, in the prefence of the Hon. 
John Eimfiey, Chief JuJ1:i~e of the Province of Lower Cana­
da, and t?e Hon. Pierre Am~!Jle De Bonne, one of the judges 
of the fald Court, by the fald Attorney General of Lower 

~ I 
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~artada, with an :lttachn'1ent, if he baptifett, performed mar. 
-ti~es, 01: atten~ed funera~s, pending the, fait! profecntion 
1tgamft him, which has latd your Honors petitioner Unt!el' 
what he humbly conceives to be an unconftitutional burthen 
or difability of performing thefe parts of his paftoral duty, 
Qtherwife than as a criminal aCting in defiance of the law, to 
the no fmall injury of his character and the peace of his con­
gregation. 

That this unjuft profecution, brought into the Criminal 
Court of King's Bench in the form of an inform:ltion quo 
warranto, 23d March, 1805' your Honcirs' petitioner has not 
been yet able to bting to an ifTue, notwithftanding his hum­
ble and earneft petitions to his Majefty's Lieutenant Gover­
nor, Sir Robert Shore Milnes, and to the honorable Court 
of King's Bench for that purpofe, prefenting to his excellen­
cy the faid Lieutenant Gover!lor a teftimonial of his having 
been folemnly Jet apart to the work of the gofpel miniftry, 
and acknowledged as an ordained miniftel' of the Chriftian 
faith, by the Independent divines of Great Britain, together 
with a declaration of the faid congregation of proteftant dif­
fenters in ~ebec, fetting forth that your Honors' petitioner 
is their acknowledged paftor in all holy things, 

That your Honors' petitioner humbly prays for permif.. 
fion to fubmit to the wifdom of your honorable Houfe, whe­
ther the imprifonment and injury which he has fuffered in 
his charaCter and property, be not a brea{;h of the privileges 
of your honorable Houfe, contrary to the aforefaid forty­
fecand fection of the aforefaid act of your honorable Houfe, 
paired in the the thirty-firft year of his Majefty's reign, 
which renders it unlawful for the legifiative or executive 
powers of either of the Canadas, to create or impofe any 
penalties, burthens, difabilities, or difqualifications in refpeCt 
of any religious form or mode of wodhip, without the con­
currence of the Britiih Parliament, and whether therefore 
the prefent matter of the complaint of your Honors' peti­
tioner, be not properly a fubject for the cognizance and 
judgment of your honorable'Houfe. 

And that your Honors' petitioner moft llUmbly and earn­
dHy prays your Honors to take the proceedings againft him 
and the griefs he has endured, into your immediate confid­
eration, granting him fuch relief and protection as in your­
wifdom may feem moft fuitabke to the pain and lofs he and 
his congregation have fufbined, and to adopt fuch meafures 
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ag may' be bell calculated to prevent fitch profewtions in fu.­
ture, and powerfully to proteCt the invaluable bte1rings of fe:' 
ligious liberty granted by your Honorable Houfe to ~ Ma­
jefty's Provinces of Upper ahd Lower Canada; and your 
Honors' petitioner as in duty bound, will continue to pray 
that the Almighty God arid Father of the Lord Jefus Chril}: 
would vouchfafe to your Honorable Houfe the choicell bleff­
ings gf ,vifdom, proteCtion and glory. . 

Your Honors' . 

moll dutiful and· 

obedient fervant, 

CLARK BENTOM .. 


