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PREFACE

THaE fellowing publication will, I humbly fuppofe, afford an
anfwer to the enquiries of my friends and the public; who
have exprefled an earneft defire of poflefling a clear account of
the fingular fpecies of perfecution, raifed in Quebec againft me
and the congregation whom I ferve in the gofpel of Chrift.
My adverfaries, I well know, will difclaim the idea of perfecu-
tion for confcience fake ; yet who that reads the following pa-
ges, with the leaft degree of attention, can give their proceed-
ings, defigned to difpoflefs me of my paftoral office, any other
name? I was confcientioufly called by the congregation to
minifter unto them in all holy things, and I confcientioufly un-
dertook, as God fhould affift me, to be their {piritual guide
and paftor under the true Bifhop of fouls, Chrift Jefus: confe-
quently every endeavour to prevent me fulfilling the duties of
my office, muft partake more or lefs of religious perfecution.
If a law a&ually exifted which fanéioned the condu& of my
opponents, that law would be a perfecuting one, which in the
prefent age would difgrace the legal inftitutions of the coun-
try ; but juftice obliges me to fay, that in this inftance the
whole difhonor and criminality lie at the door of interefted in-
dividuals ; who, I fear, feek more their own honor and advan-
tage than the honor and advantage of their Sovereign, or the
peace and profperity of the Canadian Provinces.

THE profecutors pretend they have no defign on the congre-
gation, to prevent them worthipping God according to the dic-
tates of their confciencies; but this is a veil too thin to hide
their intentions. % Smite the fhepherd and the fheep will be
{fcattered,” is a truth fufficiently plain to be underftood by the
weakeft capacity. How can a people be tolerated whofe mi-
nifter is not allowed to perform all the funéions of the Chrif-
tian miniftry?  What an infult to the underftandings of men,
to tell them, “ You are free to choofe your own religion ; your

- minifter, notwithltanding, is free only to officiate in fuch parts
of his duty as we pleafe to judge convenient.”

TrE reafons of my thus making the world acquainted with
the whole proceedings, are not revenge, nor the leaft factious
defign of infulting the government or its oflicers, as certain
creatures of the provincial miniftry infinuate. So far was I
from feeking to uvenge myfelf, that had the proceedings been
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ftayed when I applied to the Attorney General for that pur«
pofe, January 7th, 1804, laying beforc him in the prefence of
Mr. William Laing, en elder of my church, a teftimonial of
ordination, and a written declaration of the congregation ftat-
ing that I was their appointed, accepted paftor in all holy
thihgs ; I fhould not have ftirred another ftep in the bufinefs,
notwithftanding the great injuftice and abufe I had fuffered ;
but finding he Rill perfilted in the profecution, with the great-
cft obftinacy, holding me up as a criminal a&ing without law,
of courle a dangerous member of fociety, which is the direét
tendency, and I fuppefe one intended effeét of the profecution ;
1 thought, as did my congregation, that it became my indif-
penfable duty to lay the entire bufinefs before the Houfe of
Commons of Great Britain and the public at large, left our
civil immunities fhould be wrefted from us and the religious
liberty of the couniry mortally wounded, under the dark cloud
of political intrigue and law quibble.

Ir the profecution had been founded in law and lawfully
conduéted, and could I have obtained difinterefted legal advice,
there would have been doubtlefs an impropriety in addrefling
the public on the fubje&, before it was brought to a legal if-
fue; but as it appears altogether inftituted in defiance of the
conftitution of the Canadas, and the ufage of law courts, and
unneceflarily delayed, it muft be confefled I am fully juftified
in feeking protection in the public opinion.

What confidence I had to place in the equity of the Court
of King’s Bench, I fhall leave others to judge, begging them
only to recolle&,

First, That feveral of the judges are my adverfe party,
having refufed to fign my annual regifter of baptifms, marria-
ges and deaths ; of courfe in giving judgment againft me they
would juftify themfelves.

Stconpry, The honorable court admitted an information
quo warranio, to be filed in a criminal feffion againft me, for
the affumption of the office of a diffenting minifter of the gaf-
pel, without the exiftence of a law that made fuch an aion
criminal, or the ftation I held a public cflice.

Tuirory, The faid court ifflued a criminal warrant, where-
by I wiis made a prifoner before them, without a crime againft
the laws of my country laid to my charge.

Tourtniy, The court obliged me, taken up as a criminal,
to file a {pecial plea, or remain a prifoner on bail.

Firruvy, The fame Judges, when I was deferted by Mr.
Ker, the Attorney I had employed to file my plea, refufed on
my petitioning for it, to appoint me a law affiftant, although
it was in their power {o to do.

1 wourp here publicly and {olemnly afk the honorable Court
of King’s Bench, of the diftri® of Quebec, by what royal -
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grant, legal warrant, right or authority, they admitted the in«
formation quo warranto againft me, and made me a prifoner,
and whether I have not full liberty to refufe being arraigned
at their bar, unlefs fome crime againft the laws of my country
be laid to my charge?

No man could be more determined than myfelf, when ad-
mitted to the gofpel miniftry, to adhere clofely in refpet of ci-
vil magiftrates unto fcripture politics, which are briefly fummed
up in this apoftolic precept; “ Be fubject to every ordinance
of man for the Lord’s fake.” This injun&ion muift be under-
ftood of ordinances which do not contradi¢t the truth and laws
of Chrift, as I believe is the cafe at prefent with the luws of the
Britith Empire, relating to diffenting minifters of the gofpel.
I have therefore with all cheerfulnefs paid the utmoft deference
to the powers that are in my country, and moft exa& cbedience
to the ftatutes of the realm. Whether my perfecutors have
done {o, let the public judge, when they have well confidered
the nature of the Attorney General’s vexatious fuit, intended
to deprive me of the power of fulfilling the duties of that mi-
nifiry I received from Jefus Chrift, and fully tolerated and
fanétioned by the conflitution and ufage of the Canadas.

I Tuink myfelf in duty bound to pay refped to the officers of
the crown ; but religious liberty is a blefling too invaluable to be
lightly efteemed or eafily parted with ; it ought to be vigorouf-
ly defended by every fincere lover of God and precious fouls
and bleffed be God, it is defended by the real laws of the I'ro-
vincial Government, notwithftanding the attempt of the Epif-
copalian Facion to prove the contrary. In doing, therefore,
what 1 have done, to proted liberty of confcience in Canada, I
have only difcharged my duty towards God, his Chrift, and
the {ouls he hath redeemed. I have performed no more than
what diffenters of every defcription in the Province had a right
to expe@ of me; no more than what feemed abfolutely requir-
ed for the vindication of my Sovereign’s honor, and the laws
of his dominion, both of which have been injured by the mal-
practice of their minifters. My confcience thus applauding
what I have done, I can look down with compofure and pity
on the malevolent calumny of ignorant pride and interefted
fervility.

CLARK BENTOM.

Querske, 14th January, 1804.
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b@ HEN called and enabled by the God of grace, who lift-
eth the beggar from the dunghill, and feteth him among
the princes of his people, to engage in the arduous work of
the gofpel miniftry, I had not the leaft idea of efcaping per-
fecution, provided I were found faithful to God and the con-~
fciences of men. Faithfulnefs in preaching the holy truth of
Chrift, and in expofing and reproving falfe doétrines and
evil pradtices, is no fmall part of a minifter’s practical godli-
nefs; and he that will live godly in Chrift Jefus fhall fuffer
perfecution. The calumny therefore and injurious treatment
I have fuffered from the ignorant and profane, came by no
means unexpetedly upon me : for as in ages paft, he that
was born after the flefh, perfecuted him that was born after
the {pirit ; fo it continues until this day. I did not, how=
ever, could not, expet that in Canada, where Popery is
tolerated and fupported, if not eftablithed by law, and where,
as the world have hitherto fuppofed, liberty of confcience
has been granted in the ampleft manner to all denominations
of religion, I fhould have been vexed and opprefled with a
law prolecution, and brought before the Court of King’s
Bench as a culprit, for having affumed the office of a paftor
over a congregation of proteftant diflenters, which by the
divine affiftance I had gathered and organized myfelf: yet
extraordinary as it may feem, fuch has been the cafe; Satan
having found inftruments by whom in oppofition to all law,
civil and divine, to worry the fheep of Chrift, whom he
cannot devour.

THE proceedings of my perfecutors are truly firange, and
in themfelves but contemptible; yet, in their effe¢t on my
charadter and the peace of my congregation, grievoufly op-
preflive. The meafures purfued by his Majefty’s minifters
of Lower Canada, for the purpofe of driving me from my
poft as a minifter of the gofpel in Quebec, are, I under cor-
redtion, humbly conceive a formidable attack on the liberty
of the Province. I hope, therefore, the public will paticntly



8 .

attend to the ftatement of faéts and law, relative to the bu
finefs which I am defirous of laying before them.

As my circumftances are in fome degree like the apofiles
of old, who though:well known, were unknown; well
known by every defcription of perfons in the Roman Em~
pire; yet unknown, unfupported namely and unacknow-
ledged, as lawful teachers, by the rich and great, who as
themfelves thought poffefied too much good fenfe to be ac-
quainted with, or to encourage fuch contemptible charaéters
as fithermen, tentmakers, &c. who dared without the appro-
bation of the then eftablithed clergy, to affume the office of
gofpel minifters, and to perform the clerical duties of their
refpedtive congregations ; I would therefore begin the vin-
dication of my charater and civil rights, by ftating the na-
ture of the fociety to which I belong, and the providential
means of my becoming a fpiritual paftor in Quebec.

I~ the year 1795, a truly evangelical {pirit of love towards
fouls deftitute of the faving light of {cripture truth, obtained
place in the hearts of all denominations of Chriftian reli-
gionifts, Arians and Socinians excepted ; in confequence of
which a fociety was formed confifting of many hundreds of
plous minifters of very different perfuafions, indeed, in point
of church government, and the non-effentials of their holy
religion, very firmly united neverthelefs, in the purfuit of
one grand objedt, viz. the converfion if poflible from dark-
nefs to light of heathens and heathen like finners. This aft
fociste body, fo honorable to the Chriftian profeffion, tock
the name of the ¢ London Miflionary Society,” and quickly

xecame well known throughout the lgroteﬁant countries of

both Europe and America. Their beneficent defign was
clearly feen and approved of by all ranks of people unpreju-
diced by the corrupt principles of infidelity. The Britith
Government, to its honour be it faid, permitted the Socie-
ty’s {hip, employed for the conveyance of Miffionaries to
the South Seas, to go inand out of the port of London with-~
out paying the ordinary cuftoms, and our gracious Sovereign
himfelf condefcended to receive from the hands of the Di-
rectors of the Society a copy of the Miffionary fhip Duff’s.
firft voyage to the Pacific ocean.

AN account of this fociety reached Quebec, where eertain
of the inhabitants, not fatisfied according to their own dec-
laration, with the minifiry they {at under, petitioned the Di-
retors to fend them a minifter of the gofpel that might min«
ifter unto them in holy things. This requeft, prima facic
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feemed ditated by a confcientious love of the truth 5 and the
worthy diretors not being able to procure a fupply for Que-
bec, from any diffenting body in their conneétions, thought
it their duty, though it fwerved fomewhat from their origi-
nal defign, to relieve the cenfciences of the petitioners. I
was accordingly difpatched to Canada in March, 1800, hav-
ing been publicly and folemnly fet apart to the work of the
goipel miniftry, Nov. 13th, 1798, by the Miflionary Society
In the June following I arrived at Quebec, and found moft
of the applicants gone from the place, and of thofe that re-
mained, not one appeared to have any true relith for my
preaching. But notwithftanding the defection of thefe cha-
rafters, it pleafed God fo to blefs my labors, that a number of
perfons were ferioufly imprefled with the importance of true
religion, and the value of the foul, and earneftly defirous of
forming themfelves into a church or congregation for the
regular worthip of God through Chrift, in that way that ap-
peared the mof} agreeable to their own confciences. Ac-
cordingly, January, 1801, a church communion was organ-
ized on the general principles of the church of Scotland, both
dotrinal and difciplinary. Properly {peaking we could not
be of the church of Scotland, but as we held her dorines
and as far as circumftances would permit, intended to con
form to her difcipline, our claim of being of the fame reli-
gion with that refpetable eftablifhment, muft be juft and
far fuperior to the like pretenfions in perfons who deny
her doétrines and abandon her difcipline; unlefs the name
more artfully affumed and ufed by confent of the world, is
to be confidered as the criterion of the thing; to aflert which
would defervedly expofe a man to the greateft contempt.®
My people called themfelves Prefbyterians, becaufe fuch they
are in principle, and not Independents, which circumiftances
obliged them to be. It matters not however of what denom-
ination we were, or what we called ourfelves, whether Pref-

* The gentleman in Quebec, called a minifter of the church of Scot-
land, was not placed by nor is he accountable to any prefbytery for his
dodtrines or practice ; confequently is in the fulleft fenfe of the word an
Independent, which in my mind does not in the lealt derogate from his
charaéer if he be in other refpects free from the charges of lukewarmnefs
and the public denial of the eternal divinity and proper atonement of the
adorable Saviour, Jefus Chrift. If Mr. Spark be a miifter of the chur¢h
of Scotland, he can only be a licenfed preacher, that church never giving
general orders to her minifters. I theérefore beg him to anfwer the fol-
lowing enquiries: 1. By what Prefbytery were you licenfed ? 2. By whom
were you ordained a paftor#
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Dyterians, or Independents, or Independent Prefbyteriansy
we were ipfo facto a Proteftant Diffenting church, agreeing
perfely with the Redeemer’s words, refpecting a body wor-
thipping in his name with divine acceptance; ¢« Where two
« or three are gathered together in my name, there am I in
«¢ the midft of them.” Mat. xviii. 20.

Havine thus formed a church, and being its paftor, law=
fil'lly called to the facred funétion, I conceived myfelf fully
entitled to all the civil privileges by law or ufage granted to
diffenting clergymen in the Province of Canada, whether of
the church of Rome, or of the church of Scotland, or of any
other church. I therefore without hefitation entered on the
performance of all the paftoral duties ; among which are
baptifin, and in Canada, the folemnization of marriage, and
attending funerals, which by the regifter act of the Provin-
cial Legiflature of Lower Canada, minifters are obliged to
infert, fo {oon as performed, in two regifters figned by one
of the judges of the court of King’s Bench on every leaf ;
the one a bound volume, to ferve until filled ; the other un-
bownd, to bz renewed annually. Thefe regifters I obtained,
and have enregiftered according to law, every baptifin, mar-
riage, and burial, I have performed. The annual one has in-
deed been refufed me on the two years paft; but the bound
volume I ftill have, and it will ferve me for fome years, un-
lefs my congregation greatly increafe, and will be legal evi-
dence of either of the above ations by me performed.

THE friends of true religion, who know the hatred of the
world to truly evangelical preaching, will hardly fuppofe the
work of forming a‘church on the genuine principles of the
gofpel, could be effetuated in the midft of idolatry, luke-
warmnefs, and profanity, without oppofition ; nor was fuch
the cafe, myfelf and congregation having experienced much
abufe from the enemies of vital godlinefs, and the fupporters
of fpiritual tyranny. The reproach of the unthinking mul-
titude, and the injurious conduét of private individuals, we
cordially forgave, and defire to reward them good for evil;
but 1 have to relate a very different kind of oppofition, the
injuftice of which in refpeét of myfelf, I would, confidering
my own unworthinefs, readily pardon, were it not perfifted
In, and in its effeéts fo highly injurious to the common caufe
of civil and religious liberty. )

For fome time previous to 2 more formidable attack on
my civil immunities, it was reported by charaéters who ought
to be better informed, or athamed of calumny fo bafe, that
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the baptifins, marriages,* and burials, I performed, were in.
valid in law ; that is to fay, there would be no legal evidence
obtainable of births, marriages, and deaths, of fuch perfons
for whom I had performed thefe fervices. This firange idea
was too grofs and abominable for me, at firft, to belicve it
fanctioned by the officers of the government. I therefore
difregarded the affertion, as too contemptible to deferve no-
tice, but had, foon after the general circulation of the report,
reafon to view the matter as a ferious attempt of the Epifco-
palian Party, to cruth liberty of confrience, and to drive me
out of Quebec. Whether my fufpicions were juft, let the
public determine from the following fats.

By order of Bifhop Mountain I was forbidden to attend
funerals in the burial ground given by the government to
the proteftant inhabitants of Quebec, without the leaft re-
firi¢tons of the grant to particular denominations. In con-
fequence of this prohibition, I wrote to his Excellency the
Lieutenant Governor, praying him to inform me whether it
were the will of the executive of the Province that my peo-
ple thould not ufe the faid burial ground for the interment
of their deceafed friends. My petition produced no pofitive
anfwer, excepting a declaration from the Attorney General,
who interrogated me on the fubject, that I had no right to
attend funerals, nor to perform marriages, baptifms he then
admitted I had a right to perform, though for confiftency
fake as will be feen, he afterwards denied this right alfo.

* The firft perfon of confequence who told me the marriages I had
folemnized were not valid, was Dr. Jacob Mountain, Bifhop of Quebec, at
an interview I had with his Lordfhip, by his own requeft for the purpole
of enquiring of me, “ By what authority 1 called my{clf a Protffant 13-
€ fronary, a Litle I had affumed in a fermon of mine then in the prefs ?” The
Jearned Prclate declared none but the minifters of the church of Rome,
of the church of England, and of the church of Scotland, had a legal right
to folemnize marriages, and that he had taken the trouble to inform me
of that circumftance that I might not do mifchicf undelgnedly, in render-
ing illegitimate the offspring of fuch marriages. The condefcention and
kindnels of his Lordfhip, reminds me of the latin poet’s obfervation,

Aftutum geflant rabido fub peclore vultunm.

1 denicd the Bifhop’s affertion, afirming myfelf well zJured of the validi-
sy of the marriages I had performed. « It is needlefs, {aid his Lordfhip,
for us to difcufs the matter; the Chief Juftice and Attorney General know
better than either of us, and they declare what I fay to be true. The
Chief Juftice and Attorney General know better than either of us! Aye,
there my Lord you produce the firong argument of Bifhops; men of pow-
er have frequently, alas, too frequently, proved fuperior 1n legal d.cifions
to weak Chriftians, who wield no fword fave the fword of the fpirit.
And the Attorney General feems in the prefent cafe determined to fups
port the fact )
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The fabbath following this converfation, a2 child belonging
to a member of my congregation was to be mten:ed, and to
prevent confufion, fuch as had happened by locking me and
the corpfe out, on a former occafion, I wrote to Mr. Salter
Mountain, the Bifhop’s nephew, defiring him if he had au-
thority from the Licutenant Governor to exclude me the
burial ground, that he would produce it. My letter, like the
one I wrote to his Excellency, was anfwered by the Attorney
General in perfon, who came to my lodgings on the {abbath,
threatening me with an information in the Court of King’s
Bench if I attended the funeral of the deceafed infant. This
threat I confidered as 2 mere fulmen brutum, thunder and
lightning that kill nobody; and ated accordingly by officia-
ting at the interment of the corpfe. This happened in Au-
guft, 1802, and I heard nothing more of an official nature
concerning the bufinefs, until I applied in January of the
next year, for the fignature of a judge to my annual regif~
ter, which was refufed, becaufe, faid Mr. Judge Williams,
you are not of the church of Rome, nor of the chuch of
England, nor of the church of Scotland. This procedure I
fuppofe was thought fufficient to deter me from baptifing,
performing marriages, and attending funerals; which, if it
had been the cafe, would have rendered me unworthy the
name of an Englithman, or of a Diflenting Minifter of the
gofpel.  DBe that as it may, had I gelinquifhed my claim to
the right of performing thefe funétions of the paftoral of:’
fice, I muft have given up my charge as paftor of a congre-
gation, and in fat denied my being a minifter of the gofpel,
to whom pertaineth, by the command of Chrift, the admin-
iftration of baptifm ; to feparate which from the adminiftra-
tion of the Lord’s Supper would be facrilege of the grofi
eftkind. The {olemnization of marriages might indeed have
been difpenfed with, it being in itfelf a civil contraét, and
not divinely commanded a part of 2 minifter’s duty; nei-
ther is the performance of a funeral feryice ; but after hav-
ing married a confiderable number of perfons, what confu-
fion and flander would have fallen on them, had I yielded
to the defire of my enemies; and in refpe of burials if I
were not tolerated to attend and commit by prayer and ex-
hortation the bodies of my flock to the grave, my congrega-
tion would be marked in the perfon of their paftor by a per-
fecuting diftinction.  For thefe reafons I perfifted in baptif-
ing, &c. and the Attorney General perfifted in endeavouring
to prevent my fo adling, and with this defign, March 23d,
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1803, filed in the criminal Court of King’s Bench an infor-
mation quo warranto, againft me, ¢ Clark Bentom, gentle-
man,* for the affumption of the office of a gofpel minifter
without royal grant, legal warrant, right, or authority what-
foever, thereby ufurping on our Lord the King, in claiming
a right to baptize, to folemnize marriages, and to perform
burials, and to have and keep regifters of the fame.”

THE day this curious information was filed, I heard of the
warrant the fheriff had for my apprehenfion, and fufpeéting
it would not be ferved on me until the feffion was over, that
an opportunity might be obtained of holding me up as 2 crim-
inal, thereby to injure my charater and if poflible to break
up my congregation ; I refolved on petitioning the Court ot
King’s Bench to iffue 2 mandamus to one of the Judges, di-
reCing him to fign my annual church regifter of baptifs,
&c. When I prefented my petition, Mr. Attorney General
faid, «I hope the court will not receive that firange paper
¢ What is the form then ¢ faid the Chief Juftice; «Why,
replied the Attorney General, I am profecuting this very man
for afluming the miniftry of the gofpel.” Here I believe in-
telligent men will {ay, whether my paper were firange or
not, I was in firange circumflances, firangely ufed by a firange
perverfion of law. The Chief Juftice atked me if pleading
to the information would not anfwer my purpofe; Ian{wér-
ed I was perfeily fatisfied with that, provided the bufinefs
was brought forward ; but tixat I had heard nothingz official
of the commencement of the profecution. <« Have you not
ferved the warrant ?” faid the Attorney General, to the
fheriff; he replied, «I have not yet feen the gentleman.”
Query, did he look for him ? I mention this, becaufe I think

* Without difeufling the propriety of calling me gentleman in a formal
faw inftrument, which was done to defign me a layman, I will quote the
remark of a threwd writer of great reading and ervdition. « Every thing
« habited in blue or black among us we falute the Reverend, not that we
« affec empty titles or attach ideas of power to them, but beraufe we
* mean to bear a public teftimony to the reality of a rinht claimed by the
% people, a right of electing their own religious officers, and of conlerring
« on them all that validity of ordination to office, which daring men in
« other communities have transferred from the people to their pricfls.
« Pretended reformers charnze the name and preferve the thing; real
¢« reformers remove the thing and remain indiffcrent about the pame.”
Robinfor’s Life of Claude, page 41. The clergy of the church of England,
are by the church of Rome, called a Pretendcd Clergy ; and Diffenting
Divines, are by the charch of England, called the fame; but who are in
faét pretended clergymen? Thofe who have not the love of God in their
hearts, nor the law of truth on their lips, whether churchmen or diffene
ters !
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it proves my fufpicions were juft, of their defign not to ferve
the warrant upon me until the feflion was over. In the ev-
ening of the fame day, a copy of the following warrant was
brought me by a conftable. ,

DISTRICT OF QUEBEC.
George the Third, by the Grace of God of the Uni-
ted Kingdom of Great Britain and Ireland, King,
(%) Defender of the Faith; To the Sheriff of our Dif-
trict of Quebec, Greeting.

‘Wz do require and command you upon Sight hereof, to
bring before our Juftices of our Court of King’s Bench, now
holden in, and for the faid Diftrict of Quebec, for the Cog-
nizance of all Crimes and Criminal Offences, the Body of
Clark Bentom, to anfwer to us upon an Information fyled
againit him by our Attorney General, for exercifing without
any Royal Grant, Legal Warrant, Right or Authority what-
foever, the Gliice of a Prieft or Minifter, doing the Clerical
Duty of a I'rotcilant Church cr Congregation within this
Province (if the Court fhall be then and there fitting) or if
not, before any one of the Juftices of our faid Court of King’s
Bench, to find {ufficient Sureties for his perfonal appearance
at this prefent Scilion to anfwer the fame and ali fuch mat-
ters as fhall be objetted againft him, and if he cannot be tak-
en during this prefent Scilion, that then fo foon after as he
fhall be taken, you bring him or caufe him to be brought
before any onz of the Jultices of our faid Court of King’s
Bench to find {ufiicient Securities for his perfonal attendance
at the next Seflion of our f2id Cowrt of King’s Bench of and
for the faid Diftri&k, to anfwer as a forefaid, and further to
be dealt with according to Juftice.

DaTep in open Court, at the aforefaid City of Quebec,
this twenty-third day of March, in the forty-third Year of
our Reign.

By THE CourT.
(Signed) E. BOWEN,

(A true Copy.) Deputy Clerk of the Crown.
(Signed)  Ja. Sueezrp, Sheriff,

NEXT morning two conftables with their long fiaves, were
fent to bring me to court; but I efcaped the {hame of being
conducted through the ftreets under fuch a guard, by my
early attendance at the Court, which difappointed my adver
fary. However, in the public Court the fheriff proclaimel
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gloud Clark Bentom to be his prifoner. Clark Bentom,
thought I, is but a contemptible prifoner in himfelf; yet
much ennobled by his fuffering companions, religious libc}ty
and the conftitution of the country !

‘WaenN I had given bail for my appearance, I informed
the Chief Juftice I meant to be my own advocate. «Then”
faid he, ¢ you muft proceed according to the forms of the
Court,” and remained filent. How much more becoming
his facred office it would have appeared, had he faid, «You
muft file a fpecial plea, which if you cannot do yourfelf,
nor your circumftances admit you to employ an attorney, the
Court will appoint you an affiftant ?” or would it not have
been as creditable to the charalier of the Court, to have
afked previous to the admitting of the information, by what
law or prerogative the office of a diffenting paftor became a
public one ?

Fixping myfelf under the neceflity of employing one of
the honeft lawyers of Canada, 1 applied to Mr. Ker, who un-
dertcok to file my plea, and move the Court to appoint a day
of trial ; but inftead of doing this be had the integrity and
modefty to move for the bufinefs to iiz over to another fei-
fion. When I heard of what he had done, I petitioned the
Court to appoint me an attorney to file my plea, 25 I was not
able to prevail on any lawyer in Quebec to do it for me.
My requeft was denicd, becaunfe, fuid the Chief Juftice, «"Tis
fafeft for the defendant, and wo have mere important bufi-
nefs to attend to.”

In my petition I complained of Ir. Ker’s having deferted
me without giving me the leaft notice of his defign, and the
gentleman was corsplimented by the Chief Juftice as having
acted perfe&ily right.  Now for my part, who am but an ig-
noramus in the arcana of law refttude, I thought, as did
moft others, that his conduét was altogether tha reverfe of
right ; but it would doubtlefs be prefumption in me to dif-
pute the wifdom and reiitude of a Chief Juftice.

As my petition was unfuccefsful, I was obliged to remzin
on the criminal calendar until the Court of King’s Bench
thould fit again ; which has not yet taken place.

A session of Oyer and Terminer was held Auguft, 1803,
during the abfence of the Chief Juftice, whofe private con-
cernments called him to England. I thought, being a prif-
oner on bail, I had a right to the benefit of the general gaol
delivery ; therefore, employed Mr. Panet, Speaker of the

t Houfe of Affimbly of Lower Canada, to file a pliea for me;
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but not being able to n/xake him underftand me, or thé nas
ture of my plea, I was obliged to perform the bufinefs my-
felf, having learnt the technical form of the inftrument from
a plea of difclaimer, fent me from the Attorney General for
fignature, in which was fet forth, had I figned the paper, my
humble confeflion of having ufurped on our Lord the Kingy
by affuming the office of a minifter of the gofpel, and by
claiming a right to baptize &c.; therefore throwing myfelf
on the mercy of the Court and my Sovereign, prayed lenity
&c. Inftead of figning this diabolical paper, I drew up, fign~
ed, and put into the hands of the deputy clerk of the crowny
the following plea.

Diftric of COURT OF KING’S BENCH.
Quebec. March Criminal ‘Term, 1803.
Dominus Rex, Uponn an Information, &'c.

versus o
Clark Bentom. Quo Warranto.

AND now, that is to fay, on the firft day of July, in the
ear of our lord one thoufand eight hundred and three, be-
fore the faid Court of King’s Bench for the difiriét of Que-
bec, in the Province of Lower Canada, cometh the faid
Clark Bentom in his own proper perfon and faith, that he
the faid Clark Bentom was, in the month of January, in the
year one thoufand eight hundred and one, by a congregation
of Proteftant Diffenters from the form of worfhip ufed by
the eftablithed church of England, affembling for the worfhip
of God in the parith de Notre Dame; commonly called the
parith of Quebec, in the City of Quebec, in the Province of
Lower Canada, regularly and unanimoufly chofen and ap-
pointed their paftor to minifter unto them in all holy things,
that is to fay, to preach the word, and to adminifter the {2+
craments of Jefus Chrift, to folemnize marriages, and to give
a word of exhortation at the grave of detealed perfons, come
monly called burying the dead. The defendant moreover
faith, that he the faid Clark Bentom from the aforefaid
month of January, in the aforefaid year one thoufand eight
hundred and one, has been and fill continues to be at the
date hereof the appointed, acknowledged paftor of the faid
congregation of Proteftant Difienters, in the parifh aforefaid,
in the city and Province aforefaid. Farther, that the faid
defendant then believed and fll believes that neither he,
nor the faid congregation by thefe their actions, have tranf-
grefled or broken any law or ancient ufage now in force or
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ever claimed to be in force in the faid Province of Lower
Canada, fince the fubjugation of the fame to the Crown of
, Great Britain,

TuaT therefore the faid Clark Bentom, minifter of the
gofpel in the parifh aforefaid, in the city and province afore-
faid, conceives himfelf fully entitled to all the rights, liber-
ties, privileges, or franchifes whatfoever, of Proteftant Dif-
fenting Minifters of religion in the Province of Lower Cana-
da, and that he is bound by a penal ftatute, paflcd by the
Provincial Legiflature, in the year one thoufand feven hun-
dred and ninety-five, to have and keep two regifters of bap-
tifms, marriages and deaths, of a certain defeription therein
fpecified. The defendant therefore with confidence puts
himfelf on his trial before the faid honorable Court of King’s
Bench, pleading NoT GUILTY to the charge of his Majefty’s
Attorney General, of having ufurped without legal warrant,
right, or authority whatfoever, the office of a prieft, or min-
ifter of a proteftant church or congregaticn in the Province
of Lower Canada ; trufting for protetion from oppreflion in
his perfon, charadter or property to the excellent Conftitu-
tion of the Canadian Provinces, the equity of the faid Court
of King’s Bench, and the confciences of his jury.

(Signed) CLARK BENTOM.

Tais plea I believe, though not the beft that could have
been made by a fkilful difinterefted lawyer, who would have
pleaded by a writ of error, a quo warranto by no means
lying againft me, is neverthelefs {ubftantially a good one,
and 2 reply that could invalidate its premifes and reafoning,
would cut up religious liberty in Canada by the very roots.
The man that attempts {uch a reply, muft poflefs more than
common boldnefs in the caufe of {piritual tyranny and aroi-
trary power.

THE plea being filed, I petitioned the Court of Oyer and
Terminer to hear my caufe. My petition was not read by
any one of the judges, but handed to the Attorney General,
who caft his eye over it, and was afked his opinion of it by
a fignificant Eh? from the bench; « Why, faid he, Mr.
Bentom withes the Court to take a bufinefs out of the Court
of King’s Bench and bring it into this.” Mr. Judge Dunu
immediately turning to me, replied, No! it can’t be done.

I peTITIONED the Licutenant Governor, Sir Robert Shore
Milnes, to relieve me and my congregation from the oppref-

C
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fion we laboured under. I ftated to him the whole pros

ceedings againft me, praying him to interfere; but in vain,
I prefented his Excellency with a declaration made by my
church, in which they declare me their appointed, accepted
paftor in all holy things; and when it arrived from the Mif-
fionary Society, fent him by the hand of a fecretary,* the
following teftimonial of ordination.

TO ALL WHOM IT MAY CONCERN.

‘We whofe names are hereunder written, minifters of the
gofpel of the independent denomination in London, certify,
That the Rev. Clark Bentom, in confequence of enquiry in-
to his gifts to preach the bleffed gofpel, was on the thirteenth
day of November, 1798, fet apart to that work by folemn
prayer and commendation of him to God. That he was
fent out to Quebec by the Miflionary Society on applica-
tion of fundry religious perfons in that city. That accord-
ing to our known principles, fhould a church be formed,
and a call or invitation be given to, and accepted by him,
to take the paftoral charge of their {fouls, he would become
in virtue of that call and acceptance, their minifter, by them-
felves ordained (the powers of ordination being in our judg-
ment vefted by the Son of God in the body of the faithful,
and not in a Diocefan Bithop, or Prefbytery) and qualified
to baptize, adminifter the holy communion, and perform ev«
ery other part of the paftoral office. And whereas, the Rev,
Clark Bentom has received and accepted a call to be the paf~
tor of an Independent church in the city of Quebec, we by
this teftimonial recognize and acknowledge him an ordained
minifter of the Chriftian faith, our brother in the facred
work, and give to him the right hand of fellowthip, claiming
for him, and in his behalf, all the immunities and privileges
to which proteftant diffenting minifters in the Province of
Quebec are by law entitled.

We beg leave further moft folemnly to affure all whom it
may concern, in the above mentioned Province, that were
the faid Rev. Clark Bentom now in England, he would ftand
equally protected by the toleration ad, as any other jpdepen-
dent or prefbyterian minifter whatever. )

* As advifed by a gentleman of rank in the Province, 1 fent in 2 re-
queft to his Excellency, that I might be permitted to prefent the above
teftimonial to him in perfon ; but this was not granted.

I remember when a boy to have fecn an engraviag in the Oxford Mag~
azine, reprefenting an Emperor of Germany, I think Jofeph the fecond,
receiving, with his own hand, petitions from the loweft of his {ubjects

who thought themfelves aggricved: an example worthy of imitation,
commemoration and praife.
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Finally, we recommend very affetionately our faid brothe
er to the grace of God, to the countenance of all good men,
and to the proteCtion of the excellent laws of the Britifh
Empire, and exprefs our firm truft that by a peaceable, inof-
fenfive and ufeful deportment, he will be enabled to deferve
that countenance and protetion which we fo earneftly folicit
in his favour. Given at London this 14th day of February,
1803, and atttefted by

JOHN TOWNSEND,

Minifter of the Independent Congregation, Bermondfay.
JOHN TOWERS,
Minilter of the Independent Congregation, Barbican.
CHARLES BUCK,
Minifter of the Independent Congregation, Camomile Street.
JOSEPH BROOKSBANK,
Minifter of the Independent Congregation, Haberdafher’s Hall.

The anfwer I received was, ¢ The matter being a queftion
of right, before the Court of King’s Bench, his Excellency
could not interfere.” This would be without doubt perfet-
1y right, if the profecution had the leaft foundation, or if
there were any thing doubtful in the cafe ; but can the Lieu-
tenant Governor, the honorable Judges of the diftriét of

uebec, or the Attorney General, doubt of the perfect tol-
eration of all fe@s of religion in the Canadas ? Or can they
believe an information quo warranto lies againft me for hold-
ing the office of a Paftor of a Diffenting church, fuppofing I
had not been fo regularly inducted into the miniftry as the
above teftimonial fpecifies ? I confefs I know not which
would be the greateft infult to their charaters, whether the
fuppofing them ignorant of the conftitution of the country
and common law, or the reprefenting them well acquainted
with both. If they are ignorant, ought they not to have
been better informed, before they undertook fuch high of-
fices ? If they are not ignorant, can they be juftified from the
charge of grofs perverfion of juftice in the proceedings againft
me ? I determine nothing in refpedt of thefe enquirics ; yet
this I know, there does not appear to me the leaft uncertain-
ty in any part of the queflion concerning my right to all the
civil immunities of a minifter of the gofpel in Canada.

Tuat I am a minifter of the gofpel, muft be allowed by
all who will admit the do&trines commonly called Calvinifm,
to be gofpel ; and thofe who diflike fuch feripture divinity,
muft aliow me to be a minifter of religion of no new f{tamp,
my vicws of revealed truth, having, as all confefs, been fyl-
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tematically taught and defended in the third century of tha
Chriftian era. In refpe&t of ordination, (which is nothing
more nor lefs than formal appointment to the paftoral office)
unlefs the Miffionary Society, and the Britith Independents
are incapable of conferring fuch appointment, or ordination,
the ample teftimonial I have received from them, muft be
confidered as perfeltly fatisfattory. However, let the public
remember, that Epifcopalians allow nothing to be ordination
which is not epifcopal. A miniiter of the church of Scot-
land, would not be admitted into the church of England,
without reordination ; whilft no fuch thing is required of
Popith priefts, who turn proteftants; the Pope’s ordination
being confidered as valid by the pure and reformed church,
by /aw eftablithed. And this thameful practice is perfifted
in for the fupport of the old fable of apoftolic fucceffion ;
which, if it proves any thing, proves too much : for if it be
found doéirine, there is no ordained clergy, fave the clergy
of the Romith communion, who alone are fanétioned by the
fucceffors of the apoftls, namely, by the Bifhop of Rome,
and his colleagues ; and what then becomes of the church of
England and her apofiolic fucceflion ? Let Vox papz vox
Chrifti* be their creed ; whilft mine is Vox populi vox Dei 31
for on this the reformation from Popery ftands or falls.
THE next queftion is, Are all denominations of religion-
ifts fully tolerated in the Canadas ? I anfwer in the afirma-
tive, they aré without exception, as will appéar from the fol-
lowing extralt from the 42d fection of the a& of the Britith
Parliament giving a confiitution to the two Canadas ; in
which it is thus enalted : « That whenever any a& or adlts
«¢ {hall be pafled by the Legiflative Council and Affembly, of
¢ cither of the faid Provinces, containing any provifions that
¢« fhall in any manner relate to, or affect the enjoyment or
< exercife of any religious form or mode of werfhip, or fhall
¢« impofc or create any penalties, burthens, difabilities, or dif-
¢ qualifications in refpet of the fame, every fuch a¢t or ats
“ fhall previous to any declaration or fignification of the
¢« King’s affent thereto, be laid before both Houfes of Par-
¢ liament in Great Britain, and that it thall not be lawful for
¢ his Majefty his heirs, or fucceffors, to fignify his or their
“ affent to any fuch a& or aéts until thirty days after the
¢ fame fhall have been laid before the faid Houfes, or to af-

* The voice of the Pope is the voice of Chrift.
+ The voice of the People is the vuice of God. By the Peeple, I mean
“ the body of the fuitlful* o
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#¢ fent to any fuch at or a&s in cafe either Houfe of Parlia-
% ment thall within the faid thirty days addrefs his Majefty,
¢ his heirs, or fucceflors, to withhold his or their affent
¢ from fuch at or afls ; and that no fuch a& or a&s fhall be
« valid or effectual to any of the faid purpofes within either
“ of the faid Provinces, unlefs the Legiflative Council and
¢« Affembly of fuch Province thall in the feffion in which the
¢ fame fhall have been pafitd by them, have prefented to the
“ Governor, Licutenant Governor, or perfon adminiftering
“¢ the government of fuch Province, an addrefs or addrefles,
< fpecifying that fuch aék contains provifions for fome of the
« faid purpofes herein before fpecially deferibed, and defiring
¢ that in order to give effeé to the fame, fuch a&t thould be
“ tranfmitted to England without delay, for the purpofe of
< being laid before Parliament, previous to the fignification
¢ of his Majefty's «fient thereto.”

On this part of the conflitution no doubt can fubfift ;
it undeniably tolerates. all perfuafions of religion, old or new,
in every particular of their worfhip, whether in refpe& of
their minifter, or in the adminiftration of the ordinances, or
any coremony of religion.  'The only queftion that can arife
on the fubjecs is, has any adt relating to forms of rcligious
worthip bcea paltl in the manner here prefcribed ? I reply
none, nor is it pretended that any fuch aét exifteth. On
what then 15 the information quo warranto againft Clark
Buntom founded ¢ Why on the provincial regifter ac, pafled
by the Houfe of Allembly, 1795, fo fays the Attorney Ger-
eral; and his information tells us the office of a minifter of
the gofpel, fince the puffing of the faid &, has been and fill
is an office of high truft and pre-eminence-touching the rule
and government of the Province of Lower Canada. We are
then, according to this declaration, to conceive of this aét as
of 2 bill of rights and privileges, conferred on the clergy of
the Province by the Legiflature, which rights and privileges
can be alone enjoyed by charter or commiflion from the
Crown. But before we form our opinion, let us examine
the law itfelf, for I have no great confidence in Mr. Sewell’s
conftru&tion of its intentions, notwithftanding his being the
King’s Attorney General, fworn to profecute juftly and law-
fully. The flatute enadls as follows :

«That in each parifh church of the Roman Catholic
« communion, and alfo in each of the proteftant churches,
# or congregations, within this Province, there fhall be kept
« by the reétor, vicar, curate, or other prieft or minifter do-
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< ing the parochial or clerical duty thereof, two regifters, of
« the {ame tenor, each of which fhall be reputed authentic,
« and fhall be equally confidered as legal evidence in all
« courts of juftice, in each of which the faid reétor, &c.
« fhall be held to enregifter regularly and fucceflively all bap«
 tifins, marriages, and burials, fo foon as the fame fhall have
s been by them performed.” Thefe regifters, as before ob-
ferved, page 10, the one to be renewed annually, the other,
a2 bound volume, to ferve until the fame be filled, muft by
the regulations of the a&t, be figned in every leaf by a Judge
of the Court of King’s Bench,

The provifions of this ftatute are fan&tioned by a penalty,
which is a fum not lefs than two pounds, and not exceeding
twenty pounds, current money of this Province.

I fuppofe from thefe quotations, fhort as they are, every
mn of common fenfe will perceive, i

Firft, that this a&t is penal, obliging all minifters of every
deferintion, to keep figned regifters, without forbidding any
perfon to do the fame, though none is obliged to have them
figned fave minifters of congregations or churches.

Secondly, that no exclufion is made of any minifter of re-
ligion whatfoever, and if no exclufion be exprefled, none
could be intended.

Thirdly, that the att was not defigned to give validity to
marriages, baptifms, and funerals, nor to prefcribe who thould
perform them, its object being to fecure and legalize evidence
of births, marriages, and deaths.

Fourthly, that neither the {pirit nor letter of the at ex-
cludes the kind of evidence obtainable of fuch events before
the pafling of it into a law. To prevent any fuch weak con-
firuction of a ftatute defigned for general benefit, an exprefs
provifion is made in the 13th fe@tion; ¢« Provided always,
¢ that in a// cafes where the regifter of any Proteftant church
¢ or congregation cannot be found, or where none has ever
« bezn kept, nothing in this act fhall be confirued to prevent
¢ the proof of baptifms, marriages, or burials, being made
« and received, either by witnefles, or family regifters, or
¢ papers, or other means allowed by law.”

‘The act is evidently nothing more than the regulation of
a circumftance, namely, the mode of enregiftering baptifms,
marrizges, and funerals. Where the legiflators found reli-
gious liberty, there they left the invaluable blefing. He that
might baptize, &c. previous to the exiftence of this law, may
do fo fiiil ; nothing in the ftatute forbidding fuch adtions in
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any individual. Nor does the act oblige parents to have their
children baptized, in order to render their parentage legiti-
mate ; or what would become of the children of Jews, Qua-
kers, Baptifts, &c. ? Yet Mr. Attorney General faid, in the
prefence of Mr. William Laing, ¢ You have no right, Mr.
Bentom, to baptize, &c. to legal purpofes;” implying, what
the Epifcopalian party conftantly affirmed in the plenitude of
their piety and wifdom, that the children I baptized would
have no legal proof of their parentage; the marriages I fol-
emnized, were invalid in law; and that there would be no
evidence admiffible in a court of juftice of the deaths by me
enregiftered | What an horrible principle of perfecution, more
odious than any ever afted upon by the arbitrary Houfe of
Stuart ! it makes my hand tremble whilft committing it to
paper ! yet fhocking as the idea appears, it is what my per-
{ecutors infift on; and unlefs fome vigorous meafure were
adopted to prevent it, would I fear fucceed in eftablifhing
fuch a wicked doétrine as the rule of pradtice in Canada, in
refpet of minifters of the gofpel unfanctioned by the fmiles
of epifcopacy, and the law officers of the Crown.

As the regifter a& does not interfere with the ftate of re-
ligious liberty, fo neither muft it be fuppofed to do fo for
not being paffed as the conftitution prefcribes als creating
burthens, penalties, &c. in refpect of religious worthip, to
be paffed ; it would be virtually faying the Houfe of Affem~
bly and the Legiflative Council had broken the Conftitu~
tion, to affert this ftatute excludes any minifter whatever
from the enjoyment of the civil and religious liberties he
enjoyed previous to its formation. Mr. Attorney General
may make fuch an affertion ; but I fhould fear to do fo, un«
lefs I had a figned and fealed pardon in my pocket.

The Attorney General in his information, admits my con-
gregation to be a proteftant church, and declares Clark Ben-
tom, gentleman, to be doing the clerical duty thereof. It
then follows from the regifter act, if the affertion be true, as
it certainly is, that it is the duty of Clark Bentom, be he
gentleman, or no gentleman, being the congregation’s ac~
knowledged minifter, to have and keep regifters, according
to the regulations of the faid act.

If I am no miniiter, as fome wife men affert, pray what
has the regifter act to do with me ? nothing in the world;
no more than with one of Mr. Sewell’s clerks. So then, be
1 2 minifter, or no minifter, the information againft me is
groundlefs and abfurd. Upon the whole, my obedience 1s
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my erime 3 the more than common zbilitiés of the Attorney
General having converted a penal ftatute into a bill of rights.
One would think tlie gentleman in poflcilion of the philofo-
pher’s ftone; cr that he was nearly related to thofe deep
geniufes in Swift’s flying iﬂand,.whom Gulliver found beat-
ing marble blocks into downy pillows ! )

My office as paftor of a diflenting congregation, cannot,
except to ferve a particular purpole, be called an exclufive
franchifz ; it is an-article of common liberty, and if an in<
formation quo warranto lies againft me, for exercifing all or
any of its dutics, it would equally lic againft a fhopkeeper
for ferving behind his counter, without royal grant, legal
warrant, &c. -

But it may be fuid with propriety, « It is of gréat confe-
quence to have authenticated regifters of births, marriages,
and deaths ;” and the truth of this is granted ; whilft with
equal reafon, we affert, that all denominations of religion
ought to enjoy like privilege in this refpect; and that the
regifters of a Diffenting Minifter, depofited in the court of
archieves, are equally acceilible, good, and fecure, with thofe
of a Diocefan Bifhop. _

Before I proceed to fpeak on the informal, oppreflive modé
in which this procefs was conducted, I would give fome gen=
eral hints to diffenting minifters of the gofpel in the Prov-
ince, who are or may be perfecuted under colour of the regift
ter act, . _

It is your duty, brethren, if you have a congregation ever
fo {mall, to prepare regifters according to the above aét, and
to prefent them to a Judge of the Court of King’s Bench for
fignature ; in which, by wholefome law, you are holden to
enregifter all baptifms, marriages, and burials by you perz
formed. If the judges refufe to fign your regifters, you
have done your legal duty, while they break the law; and
you and your congregations remain on the fame footing as
before the paffing of the adt, your actions being neither more
nor lefs valid or lawful. No finz can or will be levied on
you for an unavoidable difobedience ; you need not therefore,
as fome of you do, crofs the line feparating the dominions
of the King from the United States, to perform baptifins, &c.

The having figned regifters being a defirable object for
your congregatiohs, you ought to prepare znd prefent to the
Supreme Court of Appeals, a petition for 2’ mandamus to be
iffued againft one of the judges, directing him to fign your
regifters.  Much clamour being raifed againft the validity
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.of the marriages performed by me and fome of you, permit *
me to offer you fome reafons which prove the marriages we
folemnize equally valid with thofe performed by the Epifco-
pal clergy. . .

Firft, There being no law in the Canadas prefcribing the
mode in which, or the perfons by whom, marriages ought
to be contrated and exhibited, that muft be legal marriage,
which the contradting parties publicly hold to be fuch,
whether exhibited and witneflfed by divines or laymen. This
is the reafon why the marriages performed by civil magif-
trates are valid in law; and for this reafon the Governor’s
marriage licenfe, or the publication of banns, are not necef-
fary to empower a minifter, or magiftrate, or notary public,*
to folemnize marriages. o

Secondly, Marriage by long ufage among moft Chriftians,
is become a ceremony of religon, and where it is confidered
as fuch, muft be included in what the Conftitution of the
Province calls religious form or mode of worthip. e

Thirdly, The regifter a&, which conftantly joins marris=
ges with baptifins and burials, and the Governor’s marriage
licenfes, the addrefs of which is, “To any Proteftant Min-
ifter of the gofpel,” prove, unanfwerably, that the ufage
of the Province gives to all minifters of religion, without
cxception, the power of folemnizing marriages.

Fourthly, The courts of law in Canada recognize and ad-
mit the marriages performed by Diflenting Minifters, as
thofe performed by the Rev. Alex. Spark, of Quebec, who
is a diflenter, be he of whatever perfuafion or party he may.

Thefe reafons are too convincing to leave a doubt in your
mind, or the public’s; therefore difregard the calumny of
the Epifcopal clergy, and firmly hold your civil privileges as
the open door of utterance for the bleffed gofpel; and the
Lord be with you. Amen. ,

The informality with which the profecution was condud-
ed, will appear cruel to every fecling mind; and as it will
ferve to illuftrate the object of the profecutors, I will call the
attention of my readers for a little while, to the fubject. T
have already faid enough to prove a quo warranto, which is
a form of civil law employed to difpofiefs a pretended officer
of a place, authority, or emolument, which can bz holden,

o The legalizing a contrac of marriage by a notary public, as it would
be a valid a¢t in Canada, fo is it in itlelf properly and naturally a part of
his bufinefs, if Popifh cufllom had not made it an boly tranfaction. -
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éxercifed, and enjoyed alone by charter or commiffion from
the Crown, does not lie againft me. It would moft affured-
ly be abfurdity of the groffeft kind to affirm a diffenting
minifter could not a& as fuch, without a commiffion from
the King ; or that the King ever gave fuch a commiffion, or
- ever claiimed a right of appointing the paftor of a diffenting
church! Notwithitanding the impropriety of an information
of this nature againft me, I was treated in the procefs with
oppreflive informality. Inftead of a fummons, which is the
firft ftep in an information quo warranto, a criminal warrant
was ferved upon me. The authorifed practice will appear
from the following quotations out of Comyn’s Digeft, vol. 6,
p- 164. < The firft procefs againft the defendant in a quo
¢ warranto is fummons, 1 Siderfin, 86. If he does not ap-
¢ pear thereon, judgment fhall be for feifure, 1 Sid. 86. 2
« Rol. 46. So in an information in the nature of a quo
¢ warranto, the firft procefs thall be a venire facias, (i. e. a
< fummons,) Coke’s Ent. 524, b. 1 Sid. 86. If the party
¢ does not appear the fame term, he fhall lofe his franchife
¢ for ever. Coke 2 Inf. 282.”
~ Inftead of purfuing this method, my perfecutors obtained
a criminal warrant, under which I was apprehended by the
theriff, and obliged to give bail. And what could be the ob-
ject of this unwarrantable procedure? Could the intention
be ought elfe than the expofing of my chara&ter and perfon
to fhame and contempt ? And what reafon had they to do
this, if their motives and objet were worthy of Chriftians
and honeft men, if the laws of the Province, or the preroga-
_tive of the Crown fandtioned the profecution ?

When they had me a prifoner in 2 crithinal court, they
obliged me to file a fpecial plea, refufing to try me unlefs I
did I Does the voluminous annals of the law record a paral-
lel proceeding ? 1 verily believe they do not 5 it was left to
the great Mr. Sewell, Attorney General of Lower Canada,
and his honorable colleagues, to begin fo upright a prattice.

From the nature and mode of conduéting the profecution,
the public may clearly perceive its objeét. Indeed the pro-
fefled objedt of the quo warranto is to difpoffefs me of my
office of a minifter of the gofpel, and paftor of a congregation
of proteftant diffenters. Now if this obje@t could have been
attained by pettifogging, law jargon, and quibbling, how ea«
{y it would have been to have driven all diffenters out of the
Province, and thus profelytes to epifcopalianifin would have
been powerfully made.
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Y have fomewhere read a ftory of Childeric, King of France,
in which is related, that this monarch being defirous of con-
verting a Jew to the Chriftian faith, employed the minifters
of religion to convince his mind ; but their arguments prov-
ing inefficacious for that purpofe, the zealous Prince deter-
mined to compel him to turn a believer in Chrift, and with
this defign, threw the honeft Ifraelite into chains and a pri-
fon. Query, was he a Chriftian when fettered and in a dun-
geon, or did Jefus Chrift appoint fuch means of making con-
verts ? No; the humble Bithop of Souls neither employed
nor appointed to be employed, any other weapon in his fer-
vice, fave the word of truth, and the armour of righteouf-
nefs.* Were my congregation obliged to ufe the miniftry
of men their confciences difapproved, their condition would
be lamentable indeed; and if they fubmitted to the yoke,
would be no better than hypocrites, could not be otherwife
than profane. Perfecution moft certainly never made a true
Chriftian a good fubject or an honeft man. Penal laws, in
mere matters of confcience, are as impolitic as they are un-
juft; as contrary to the fpirit of chriitianity, as to the com-
mon rights of human nature. Why cannot a2 man be as
good a fubje&, worlhipping God in a meeting-houle, as if
he worfhipped him in a cathedral ! Becaufe, fay lovers of
church power, more than lovers of God, he is an enemy to
the government. But what is it that makes Lim an enemy
to government, his peculiar way of worfhip? No! "Lis op-
preffion and perfecution. Have the Britifh diffenters moleft-
ed or impeded the operations of the government fince the
paffing of the act of toleration ? Or did any of cur Sover-
.eigns poflefs the Britith Throne with more ‘uninterrupted
quictude, than the illuftrious Princes of the Houfe of Hano-
ver ?

* Were the clergy of the church of England diligently to fulfil the du-

ties of their ftation, reproving, exhorting, and preaching the word 2nd
“doétrines of Chrift, in feafon and out of feafon, as there would be lefs
caufe of difcontent, I am perfuaded there would be a much Iefs number
of diffenters. .

When the Bifhops applied to Charles IT. to have more vigortius mc.afu.res
adopted for the fuppreflion of non-conformifts, « You want me, faid the
grieved Prince, to do every thing, while you do nuthil}g: there was a par-

.ith prieft in Effex, a moft {tupid fellow, who by his diligence broug_ht all
the parifhioners to church, how he did it 1 kn'ow net ;.he bad nonfenfe I
fuppofe for their nonfenfe, and I gave him a bithopric in Irclundl for the
attention he paid to his duty.” Query, do all Bifhops get poficilion of

. their ices by diligent and huinble attention to the people of their charge ?
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In private converfation, the profecutors infinuate their on-
Iy objed to be, the prevention of-illegitimate marriages, and
the uncertainty of evidence in refpect of births and deaths.
But let them anfwer the following queftions :

1. Why feek to prevent in me, what you fanction in
another, as in the Rev. Alexander Spark ? ) »

2. If the baptifms, &c. which I perform, be enregiftere
according to law, what uncertainty can arife in refpect of
them, any more than in refpect of thofe performed by a Ro-
man Catholic prieft ?

3. Why did you not purfue legal and conftitutional means
to obtain your end? : . :

If the law officers of the crown can purfue what means
they pleait, to attain what they eftecm a falutary end, where
is Britith Irherty ? alas, burled with its noble defenders !

I might here dwell on the tendency of the profecution, if
it ithould not be condemned in the moft public and exampla-
ry manner ; but the matter is too plain to need any obfer-
vations of mine to iiluitrate it. o

The effeéts of the public proceedings againft me might be
naturally fuppofed grievous. My character has been calum-
niated 3 the lamp of my place of worfhip has been twice
broken, by combuftibles placed therein; the windows have
alfo been broken, which obliged me to keep a watchman.
On Lord’s day, the firft of January, of the prefent year, re-
furning from the meering, very much fatigned with the ex-
erciles of the day, I was attacked in a dark part of the city
of Quebec, whilft alone, by fome lawlefs ruffian, who beat
me with a bludgeon, the blow or blows of whict made me
limp for feveral days. And how can I expe& better treat-
ment from the ignorant and profane, whilft thofe whofe du-
ty it is, and who have fworn to defend me, fanttion by their
own condudl, thefe felonious proceedings ?

" It bas been a matter of inveftigation among the inhabit-
ants of Quehzec, who could be the firft mover of the profe-
cution. By feveral expreflions I heard the Attorney Gen-
eral malg ufe of, fuch as «Mr. Bentom, I have a duty to
perform, fo have you; I don’t blame you, don’t you blame
mz,” he feems defirous of throwing the whole burden on the
thoulders of fome perfon behind the curtain : but with whom
could the iniquitous affair originate ? With the Licutenant
Governor ? T do not believe it : With the Right Reverend
Father in God, the Lord Bifhop ? impoffible, furely! the
humility, piety, and zeal for truth, and the proteftant caufe,

o
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which ought to adorn the condult and charaer of a lord
preacher of the gofpel, forbid the thought !* However, let
the original promoter of the bufinefs be who he may, as I
conceive the profecution againft me, and the mode in which
it has been conduéted, to be 2 manifeft infringement of the
42d feétion of the Provincial conflitution, and a breach of
the privileges of the Britifh Parliament, I have prepared and
forwarded a petition to the honorable Houfe of Commons,
ftating my grievances, laying before them the fheriff’s war-
rant, &c. And I doubt not but that vigorous meafures will
be adopted by that honorable body, for my relief and pro-
tection, and for the fecurity of religious liberty in Canada.

Of my King and the laws of my country, I have nothing
to complain, they are excellent 3 but whether I have not juft
ground of complaint againft the Provincial miniftry of Low-
er Canada, I will now leave the public and the Houfe of
Commons to judge, committing myfelf and my caufe into
the hand of that God, at whofe awful bar we all muft ftand
in the great day of final retribution.

* If any one, notwithftanding, thould be inclined to fufpec his lord-
Ahip, as the caufe of my troubles, let him reflet on the following facts.

The wife of Louis L’Abbey, now living in Champlain-ftrect, Queli>-,
was a domeftic in the Bifhop’s family, and though a Roman Catholic, was
defirous of attending the evening prayers, read by his lordfhip’s chaplain ;
Dbut was forbidden by her tolerant mafter, who thought cach thould keep
to his own rcligion. The fame woman one Lord’s day, attended worfhip
at the church of England, where fhe was obferved by the Bifhop's ne-
phew, a worthy moral diviny, who cautioned her not to come again, lcft
his lordfhip fhould fuppofe him the caufe of her coming. Could any
thing be more liberal, more remote from perfecution, than fych principles
‘and fuch a practice! If fome of the Doctor’s fervants were Prefbyteri-
ans, or Independents, could we think he would defire their converfion to
epifcopalianifm ; much lefs, think that he would perfecute a proteftant
brother in the miniftry ! Any fe& of proteftants, one would fuppofe
equally tolerable to his lordihip, with the worfhippers of the virgin Mu-
ry. T'could advance more proofs of Bifhop Mountain’s liberality of fen-
timent, and loving kindacfs towards Roman Catholics.

Sed taceam, cptimum eft, plus _ﬁire Jatius &f?
z{mm logui fervum bomincm ; t:zﬁ/[li:ntia ‘_‘/i. PLAUTU;,
Silence is wifdom, men of fervile {tate

Should act the fafer part, content to know
More trath than digoitics approve to hegr.
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fAs many of my friends may be defirous of fecing a copy of the Petjtion
1 have fent to the Houfe of Commons, it is thought advifable ta pre-
fent them with it in print.]

To the Honorable the Houfe of Commans of the united liﬂga’&rﬂ of
Great Britain and Freland, in Parliament ll/;’ﬂlblta’.

The humble petition of Clark Bentom, Minifter of the
Gofpel, in the city of Quebec, Lower Canada,

HUMBLY SHEWETH,

THAT your Honers’ petitioner is the appointed, accepted,
and acknowlgdged paftor of a congregation of proteftant dif~
fenters of the independent denomination, in the City of Que-
bec, in his Majefty’s Province of Lower Canada, m which
offize he has at all times and on all eccafions demeaned him-
felf with unimueached loyalty and peaceablenefs; as a loving
fubjedt of the King, and a good ciiizen.

That he the faid Clark Bentom, minifter of the gofpel has,
contrary to the letter and fpirit of the forty-fccond feftion
of an aét pafled by your Honorable Houfe, in the thirty-firft
year of the reign of his prefent Majefty, giving a conftitution
to the two Canadas, entitled ¢ An aét to repeal certain parts
of an adk pafled in the fourteenth year of his Majefty, enti-
tled an act for making more effectual provifion for the gov-
crnment of the Province of Quebec, in North America, and
to make further provifion for the government of the faid
Province,” been cruelly and unjuftly profecuted by the King’s
Attorney General of Lower Canada, Jonathan Sewell, Efq.
for the aflumption of the paftoral office of the faid congre-
gation of proteftant diffenters in the City of Quebec, and for
the fame apprehended by the fheriff of the diftrict of Quebec
under the following warrant.  See zhe Sheriff’s avarrant, p. 14.

That the faid Clark Bentom, your Honor’s petitioner, has
been refufcd the figning or paraphéing of his annual church
regifter by the Judges of the Court of King’s Bench, of the
diftriék of Quebec, which he is obliged to obtain from one of
them, by an act paffed in the year of our Lord one thoufand
{even hundred and ninety-five, by the Provincial Legiflature
of Lower Canada, and threatened in the public Ceurt of
King’s Bench, March 31ft, 1803, in the prefence of the Hon.
John Elmiley, Chief Juitice of the Province of Lower Cana-
da,and the Hon. Pierre Amable De Bonne, one of the judges
of the faid Court, by the faid Attorney General of Lower

!
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‘Canada, with an attachiment, if he baptifed, performed mar-
Ttiages, or attended funerals, pending the faid profecution
againft him, which has laid your Hgonors’ petitioner under
what he humbly conceives to be an unconftitutional burthen
or difability of performing thefe parts of his paftoral duty,
otherwife than as a criminal ating in defiance of the law, to
the no {mall injury of his character and the peace of his con~
gregation. . ..

" That this unjult profecution, brought into the Criminal
Court of King’s Bench in the form of an information quo
warranto, 23d March, 1803, your Honors’ petitioner has not
been yet able to bling to an iffue, notwithftanding his hum-
ble and earneft petitions to his Majefty’s Lieutenant Gover~
nor, Sir Robert Shore Milnes, and to the honorable Court
of King’s Bench for that purpofe, prefenting to his excellen-
cy the faid Lieutenant Governor a teftimonial of his having
been folemnly fet apart to the work of the gofpel minifiry,
and acknowledged as an ordained minifter of the Chriftian
faith, by the Independent divines of Great Britain, together
with a declaration of the faid congregation of proteftant dif-
fenters in Quebec, fetting forth that your Honors’ petitioner
is their acknowledged paftor in all holy things.

That your Honors’ petitioner humbly prays for permif~
fion to fubmit to the wifdom of your honorable Houfe, whe-
ther the imprifonment and injury which he has fuffered in
his charater and property, be not a breach of the privileges
of your honorable Houfe, contrary to the aforefaid forty-
fecond fedtion of the aforefaid a& of your honorable Houfe,
paffed in the the thirty-firft year of his Majefty’s reign,
which renders it unlawful for the legiflative or executive
powers of either of the Canadas, to create or impofe any
penalties, burthens, difabilities, or difqualifications in refpeét
of any religious form or mode of worthip, without the con-
currence of the Britith Parliament, and whether therefore
the prefent matter of the complaint of your Honors’ peti«
tioner, be not properly a fubjeét for the cognizance and
judgment of your honorable‘Houfe.

And that your Honors’ petitioner moft humbly and earn-
eftly prays your Honors to take the proceedings againft him
and the griefs he has endured, into your immediate confid-
eration, granting him fuch relief and protection as in your
wifdom may feem moft fuitable to the pain and lofs he and
his congregation have fuftained, and to adopt fuch meafures
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as may, be beft calculated to prevent fuch profecutions in fu-
ture, and powerfully to protect the invaluable bleflings of ge-
ligious liberty granted by your Honorable Houfe to his Ma-
jefty’s Provinces of Upper and Lower Canada; and your
Honors’ petitioner as in duty bound, Will continue to pray
that the Almighty God and Father of the Lord Jefus Chriff
would vouchfafe to your Honorable Houfe the choiceft blef~
ings of wifdom, protection and glory.

* Your Honors’ .
moft dutiful and’
ebedient ﬁ.rvant,

CLARK BENTOM.



