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THE

PREFACE.

TuE Volume here presented to the Publick,
consists of several different tracts, relating mostly
to Political and Historical subjects and events,
that have occurred in the course of the last fifty
years, and which have already been printed, either
msowme of the Publick Newspapers, or in separate
Pamphlets or larger Works, (some of which are
grown scarce and diflicult to be met with,) and
partly, of some tracts of a more antient date,
(relating also to the subjerts of History and Poli-
ticks,) published 1n the times of Queen Elizabeth
and Charles the I. and Charles the II. and in the
begiuning of the last, or eighteenils, ceniury: and
amongst these the rcader will find the excellent
tract of the celebrated John Milton, on the Liberty
of the Press, intitled, sreopagitica, A speech for
the literty of unlicensed printing, addressed to the
Lords and Commons of Lingland, in November
1644; which I have never met-with in a separate
pamphlet, and which is, I believe, hitherto to
be found only in the general collections of Mil-
ton’s Prose-works. There are also in this volume
some interesting papers on the late trade to Africa
for Negroe-slaves, and a valuable extract from
a work of Mr. John Harriott, in support of the
Justice and Wisdom of the late abolition of it,
by Act of Parliament; which is a measure con-
ad
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cerning which it is only to be lamented, that it
was not adopted ten or twelve years sooner.
There are also some papers concerning the late
unhappy dispute with our Colonies in North
America, which ended with our loss of them,
and which, (by the great debt which the late
King of France incurred, by the assistance he
gave to the revolted colonies in that contest, and
which the French Nation were unwilling to dis-
charge,) has since been the principal cause of
the dreadful Revolution in France, in 1789, and
of the subsequent destruction of most of the
Governments in Europe, by the victories of its
present formidable ruler. 'These are some of the
principal Topicks to which the papers here col-
lected relate, and I have therefore given them
the title of Occasional Fassays on different subjects,
chiefly Pelitical and Historical. 1 will now pro-
ceed to set-down the separate titles of them, and
the pages of the Volume, in which they are to
be found, in their regular order, as follows.
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OCCASIONAL ESSAYS

OoN

POLITICAL SUBJECTS.

N THE EXCLUSION OF MR. JOHN WILKES FROM HIS
SEAT IN THE HOUSE OF COMMONS, AS MEMBER FOR
I'TIE COUNTY OF LIIDDLESEX, ATTER HIS EXPULSION
AND RC-ELECTION.

7o the Printer of the Pvprrc ADVERTISER.
SIR, March 16, 1771

I canNoT help being firongly of opinion that an Ac of
Parliament to the following purport would tend greatly
to allay the difcontents that have prevailed among the
people ever fince the Middlefex election : and therefore I
beg you would infert the following draft of fuch a bill in
your paper. The advantages that, I conceive, would arife
fromn it ave as follows.

In the firft place, it would fecure the rights of the Electors
of Great Britain to chufe their own reprefentatives, from
being controuled on any future occafion by the negative of
a majority of the Houfe of Commons, exercifed under the
form of an expulfion from that Houfe for {ome vague and
arbitrary crime, or defeét, in the objeét of their difpleafure,
unknown to, and undefined by, the knownJaws of the land,

B and
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and not proved with the ftriétnefs and folemnity that are deems
ed neceflary to the convi@ion and punifhment of an offence
of the {lighteft nature in our criminal courts of juftice. The
apprehenfion of the poffibility of fuch proceedings in time
to come, is what alarms the generality of impartial people
rather than an opinion that this power was really fo abufed
in the cafe of Mr. Wilkes and the Middlefex ele@ion. To
remove this apprehenfion is therefore an objeét of the laft
importance.

In the next place, {uch an aé of parliament would con-
firm all the procredings of the Houfe of Commons with re-
fpeft to Mr. Wilkes on the rational and fubftantial ground of
his being undera temporary incapacity of being eletted a
member of parliament, arifing from the circumftance of his
being then in prifon, in execution of a fentence of the court
of King’s Bench, and confequently unable to attend his duty
in parliament ; and, by fo confirming the proceedings of the
Commons, it would entirely preferve their honour and dig-
nity, and make it unneceflary that they fhould receed from
any of their refolutions.

I am fenfible, however, that it may here be objeted
that one of their refolutions, namely, the important refo-
lution of Mr. Wilkes’s incapacity to be a member of par-
liament, made on the 17th day of February, 1769, and
which is exprefled in the words following, to wit,

¢ Refolved,

* That John Wilkes, Efquire, having been in this
feffion of parliament expelled this Houfe, was and is in-
capable of being cleted a member to ferve in this prefent
parliament,” may at firft fight feem to be contradicted and
overruled by the provifions of the annexed a& of parlia-
ment: but, upon a clofer examination of it, it will be
found to be capable of a conftruttion that is confifient with

thofe-
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thofe provifions, and even that this conftrufionis the true
and proper confiruction that ought to be givento it. This
I fhall now endeavour to prove.

The judgments of every court of juflice ought, if the
words in which they are exprefled v.ill bear it, to be con-
ftrued in fich a manner as to make them adeguate and
commenfurate to the points then under confideration in
fuch courts, and to the authority legally vefted in the Judges
by whom they are pronounced, rather than in fuch a man-
ner as will make them extend to cales not then under con-
fideration, and which the judges therefore have not, perhaps,
on fuch occafions a competent authority to determine.—
This, I prefume, will readily be allowed ; and, being fo, we
muf, in the next place, obferve, that the Houfe of Com-
mons, when they pafled that refoiuiinn, were adting ina
judicial, and not in a legiflative, capacity : they were deter-
mining whether, according to the laws then in being, Mr,
Wilkes, who had been chofen knight of the fhire for Mid-
dlefex on the preceeding day, the 16th day of February,
1769, was entitled, by virtue of that ele¢tion, to fit and vote
as a member of that Houfe. They did not pretend to a
power of making him incapable of fitting there by an e post
faéts rcfolution, if he was legally capable of beiny eleéted
to fit there at the time of fuch eleétion ; but only, as the
proper judges of the validity of all parliamentary eleétions,
to a pover of declaring ¢ what thelaw then was refpelting
his capacity to be fo elefted ” they therefore had no right to
confider, nor to give judgment upon, any other point, but
that of his capacity to be cleted a member of parliament
for the county of Middlefex, on the faid 1¢th day of Fe-
bruary, 1769. No other point was judicially before them :
and, if they had clearly and expreflly refolved, that Mr.,
Wilkes was not only then incapable of being cletied a
member of parliament, but that fuch incapacity would
continue in him during this whole parliament, they would,

B 2 m
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in this fecond part of fuch refolution, have afted in an extra.
judicial manner, and without a competent authority ; and
fuch a decifion would have been cntitled to but little regard
cither from themfelves on any fubfequent occafion, or from
any other perfon. But this they have not done in their
refolution of the 17th of February, 1769, above recited,
though at firft fight it may feem to carry that meaning ; for
the words of it are, ¢¢ that he was and is incapable of being
elefted a member to ferve in this prefent parliament ; that s,
as I conceive, he was at the time of his eletion on the pre

ceding day, the 16th of February, 1769, and is at the time
then prefent, namely, the 17th day of February, incapable
of being eleéted a member of parliament. It does not fay
that he thall or will continue fo during the whole conti-
nuance of this parliament, which was a point not then
under confideration.

As to the words, ¢ having been in this feffion of par-
liament expelled this Houfe,” which immediately precede
the words that declare his incapacity, they are introduced
only by way of recital, and are not faid to be the ground of
the {ubfequent adjudication of incapacity, and need not ne-
ceffarily be underftood fo ; but they ought rather to be con-
fidered as a (hort reference to the grounds and reafons upon
which he was expelled, fome of which were likewife caules
of an incapacity to be elefted 5 and fo the meaning of the
whole refolution will be as follows : ¢ Whereas Mr.
Wilkes was expelled from the Houfe of Commons in this
feffion of parliament, to wit, on the 3d of February,
3769, upon divers good and fufficient grounds and reafons,
fome of which were not only good grounds for expelling him,
but did really and truly, if they had been properly attended
10, render him incapable of being legally ele€ted a member
of this parliament; and whereas thefe reafons, that thus
rendered him incapable of being legally elefted a member
of parliament, do ftill fubfift ; it is therefore refolved and

adjudged
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adjudged by this Houfe, that he was at the time of his laft
ele€ion, to wit, on the 16th day of February, 176¢, and
thl} is at this prefent time, to wit, on the 17th of February,
1769, incapable of heing eleted a member to ferve in this
prefent parhament.”

This feems to me to be a reafonable conftru&tion of this
famous refolution: and if the words of it will bear this fenfe,
as 1 fatter myfelf T have fhown they will, it 13 {urely better
to underftand them in this manncer than to interpret them
in the other manner above-mentioned, and thereby to make
them, byconftruétion contain a dangerous and e)ﬁtra-judicial
refolution of the Houfe of Commons in a matter of fuch
high importance, which would be no way fuitable to the
dignity of the Houfe, or to the charatter of wife and con-
fiderate judges that were giving a judicial determination of
the point that was then before them,

Now, if this mild and inoffenfive interpretation of this
refolution be allowed to be juft, there will be nothing in the
a&t of parliament here recommended in any degree contrary
to this or any other of the refolutions of the Houfe of Com-
mons upon this fubje¢t.  This is a fecond advantage in the
bill here propofed.

A third advantage arifing from t would be the removing
of all the 'idiculous doubts andopinions that have beenenter-
tained concerning the capacity of an Outlaw to fit and vote
in parliament ; notwithftanding heis a creature that, as
Mr. Wilkes has well obferved, has no political exiflence,
but is liable to have all his goods and chattels, and the
rents and profits of his lands, taken iuto theking’s hands,
as forfeited to his Majefty by the outlawry, and his body
kept in prifon during life.  No well-wilher tothe liberties of
his country would, I prefume, defire to fee the reprefenta}-
tives of the Commons of this kingdom compofed of perfons
0 fuch dependent-circum&ances.

And if, afier fuch an a& of parliament, colonel Luttrel

B 3 fhould
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thould think proper to vacate his feat in parliament by ac-
cepting the ftewardthip of the Chiltern Hundreds, and Mr.
Wilkes, now that his outlawry has been reverfed, and his
confequent Incapacity to fit in Parliament has been re-
moved, fhould again ftand for the county of Middlefex,
and again be chofen their reprefentative by 4 _reat majority,
(as I truft and hope he would ;) and thould be permitted to
take his feat in the Houfe in confequence of fuch new
election, I conceive that the whole tranfaétion would do his
Majefty’s minifters great honour, give general fatisfaction
to the people, and, in fhort, prove a happy means of recon-
ciling men’s minds to government, and of winding-up
this unlucky bufinefs that has kept the whole nation in a
ferment, and foured our old Englifh good - humour for more
than two years paft.

I am, Sir,
Your humble Servant,
IRENICUS.

Draft of an A& of Parliament to difalle Outlaws and Per-
Jons legally confined in Prifon from leing chofen Members
of the Commons Houfe of Parliament ; and to_fecure to the
Freebolders and other Eleétors of Great Britain their Right
of free Eleciion, notwithflanding any antecedent Expulfion
of the Perfons they fhall elect for their Miembers.

WuEREAS certain doubts have arifen, and may arife,
concerning perfons confined in prifon in execution of the
judgements of a court of law, or for other juft and lawful
caufes, and likewife concerning perfons outlawed, whether

thev
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they are capable of being eleted to fit and vote in parliament
as members of the Commons FHoufe of parhiament : and
whereas it would be highly inconvenient and prejudicial to
the publick bufinefs tranfated in the faid Houfe of parlia-
ment that fuch perfons fliould be chofen members of it,
becaufe they would not be able to attend their duty in the
fame ; and the counties, citics, and boroughs, for which they
fhould be chofen, would thereby be uareprefented in parlia-
ment during the continuance of fuch impediment to their at-
tendance ; it is therefore declared and enaéted by the King’s
mol(t excellent Majefty, by and with the advice and confent
of the Lords Spiritual and Temporal, and the Commons in
this prefent parliament affemnbled, that no perfon outlawed
in due courfe of law, either upon a criminal or a civil pro-
fecution, nor any perfon legally confined in prifon in exe-
cution of any judgement of a court of juftice, oughtat any
time heretofore to have been deemed, or thall at any time
hereafter be deemed, to be capable of being ele¢ted to ferve
in the Britith Houfe of Commons, as a member thereof, for
any county, city, or borough, in either Eugland, Wales,
or Scotland, during the continuance of fuch outlawry or
legal confinement. Any cuftom, refolution of the Houfe of
Commons, precedent, or opinion, or other thing, to the

contrary hereof in any wife notwithftanding
And whereas great difcontents have arifen in the minds
of many of his Majelty’s faithful fubjects on account of a
refolution of the Commons Houfe of parliament paffed on
the 14th day of February, in the year of our Lord 1769,
declaring John Wilkes, Efij. who had, on the 28th day of
March, in the year 1768, been duly chofen and returned a
knight of the fhire to ferve in this prefent parliament for the
county of Middlefex, and afterwards on the 3d day of Fe-
bruary, in the vear 1769, had been expelled from the
faid Commons Houfe of parliament by a majority of the
B 4 members
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members thereof, and then on the 16th day of the fame
month of February, had been again duly eleted and re-
turned a knight of the thire to ferve in this preflent parlia-
ment for the faid county ; to have been at the time of the
re-eletion, and to be fiill at the time of pafling the faid
refolution, incapable of being elefted a mewmber to ferve in
the faid parliament; from which refolution many perfons
have concluded that the faid Commons Houfe of parlia~
ment meant to declare that his faid incapacity of being
chofen a member of the faid Houfe of parliament arofe
merely from his faid expulfion from the fame, and not from
the circumflance of his being at that time legally confined in
prifon in execution of a judgement of the court of King’s
Bench for having publifhed two criminal writings, and his
confequent inability to attend his duty, and ferve his con-
ftituents in parliament, though this had been mentioned as
a principal ground for his expulfion :—and whereas it would
be an unneceffary reftraint upon the exercife of the right of
eleCtion in the freeholders and other electors of Great
Britain, and would greatly diminith the value of that import-
ant franchife, if they were to be precluded from freely
choofing for their reprefentatives in parliament any perfons
that they fhall think worthy of fo high a truft, and efteem
beft qualified to ferve them, who are not rendered incapable
thercof by fome known and general law, or fome pofitive
a&t of parliament in that behalf made and provided : IT IS
therefore' enacted by “the King’s moft excellent Majefty,
by and with the advice and confent of the Lords Spiritual
and Temporal, and the Commons in this prefent parlia-
ment affembled, that no expulfion of any’member of the
Commons Houfe of parliament by the faid Houfe, whether
already paffed, or hereafter to be made or done, fhall be
conftrued, or taken to have created, or to create, any inca-

pacity
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pacity in the perfon fo expelled to be again chofen into the
faid Commons Houfe of parliament, either for the fame
place for which he had been chofen before, or for any
other : but the perfon {o expelled fhall remain capable of
being re-elected to fit in the {ame parliament; and, if he
fhall be fo re-eleéed either for the fame or any other place,
and he be otherwife duly qualified to be chofen according to
the knowa laws of the land, he fhall fitand vote in the {aid
Commons Houfe of parliament in the fame manner as if
fuch expulfion had never happened, or he had then been
chofen a member thereof for the firft time.®

* Thouch no Actof Parliament of the kind here recommended has
ever been passed, yct the Resolution of the House of Commons,
formed on the 17th of February, 1769, for excluding iMr. Wilkes
from lis seat in the House after his expulsion from it, on the pre-
ceeding 3d day of Tebruary, and his Re-election on the 16th by the
frecholders of the county of Middlesex, to wit, ¢ That Joha
< Wilkes, Esquire, having been, in this session of Parliament, ex-
< pelled this House, was and is incapable of being elected a memher
<< to serve in this present Parliament,” was afterwards rescinded by a
subsequent House of Commons, in the spring of the year 1782,
when Lord North retired fiom his offices of First Lord of the Treasury
and Chancellor of the Exchequer, and was succeeded in the former
of those offices by the Marquis of Rockingham, and the Earl of
Shelburne was made Secretary of State. Itseemsreasonable, therefore,
to conclude, ¢ T'hat, as the law now stands, an expulsion of a
¢« Member of the House of Commous by the House, does not render
«« the person expelled incapable of being elected again to servein the
¢ same parliament.”

F. M.

A PRO-
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A PROPOSAL FOR A RECONCILIATION WITH THE RE-
VOLTED PROVINCES OF NORTH AMCRICA, WITHOUT
EXEMP1ING THEM FROM TIIE AUTHORITY OF THE
BRITISH PARLIAMENT.

In THE YEAR 1775,

IN the firlt place, to repeal the Quebeck-A&, and thereby
re-eftablith the King’s proclamation of October, 1763, with
refpet to the province of Quebeck, and reduce the extent of
the faid province to what it was before the late Quebeck-Aét;
ar, perhaps, {if it fhall be thought neeeffary, upon a full in-
quiry into the matter by the teftimony of Sea-officers ac-
quainted with Newfoundland, and the Gulf of Saint Law-
rence, and the filheries carried-on in thofe parts, and by
the teftimony of merchants acquainted with the fame {ub-
jedls,} to enlarge the former extent of the province of Que-
beck, as fettled by the proclamation of October, 1763, by
the addition of the coaft of Labrador, which, by the faid
proclamation, was made part of the government of New-
foundland ; but, by no means, to put all the interiour part
of North-America into the province of Quebeck.

SeconpLy.—Afterthus repealing the Quebeck- A&, and
reviving the King’s proclamation of O&ober, 1763, and
reducing the province of Quebeck to a reafonable and mode-
rate extent, capable of being governed by an Affembly, in
purfuance of the promile in the faid Royal proclamation,
To afcertain the laws of the province. This thould be
done by exprefsly mentioning and confirming the Petition
of Right, the Habeas Corpus Act, the Bill, or Declaration

of
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of Rights, made in the firft year of the reign of King William
and Queen Mary, and perhaps a few cther ftatutes that are
fingularly beneficial and favourable to the liberty of the fub-
ject, and then by confirming, in general terms, the reft of the
laws of England, both criminal and civil, excepting the penal
laws againlt the exercife of the Popifh religion, which
fhould be declared to be (what they have always been un-
derftood to be,) utterlv null and void with refpeét to that
province; and excepting, alfo, the laws relating to the
tenures of land, the manner of conveying it, and the laws of
dower and inheritance, at leaft with refpet to the children
of marriages already contraéted, or which fhall be con-
tralted before a given future day, and declaring, that upon
thefe fubjects the former French laws of the province fhould
be in force.

But the laws of England, which difqualify Papifts from
holding places of truft and profit, ought ftill to be conti-
nued in the province, though the penal laws fhould be
abolithed ; the former laws being not laws of perfecution,
but of felf-defence. Yet the King might, if he pleafed,
extend his bounty to thofe people who figned the French
petition, and to {uch other perfons of the Roman-Catholick
religion, as he thought fit, by granting them penfions.

Alfo, it would be proper to abolifh the feigneurial Jurif-
di¢tions in Canada, for the fatisfattion of the great body
of the freeholders of the province. If this cannot be done
confiftently with juftice, and the terms of the capitulation
granted by Sir Jeffery Amherft, in September, 1760,without
giving the feigniors a pecuniary compenfation for the lofs
of thefe jurifdi&tions, (though I incline to think it might,)
fuch pecuniary compenfations ought to be given them.
The expence of a week’s extraordinaries to the army at
Bofton would be more than fufficient to make thefe compen-
fations in a large and ample manner,

THIRDLY.



12
TuirbpLY.—Having thus afcertained the laws of the
province of Quebeck, it would be proper to provide for the
convenient adminiftration of juftice in it, either by adopt-
ing the plan fet-forth above, in pages 343, 350, or fome
other that fhall be thought fitter for the purpofe.
FourtnLy.—To provide a competent legiflature for the
province of Quebeck. The beft legiflature that could be
provided for it would, as I'believe, be 2 Proteftant Affembly -
chofen by the freeholders of the country, whether Pro-
teflants or Roman-Catholicks.  The next beft, T thould be
inclined to think, would be a Legiflative Council, confifting
of Proteftants only, (fuch asis propofed in the draught of an
Act of Parliament, contained in the Account of the Pro-
ceedings of the Britifb and other Proteflant inbabitants of
the province of Quebeck in North- America in order to oblain
a houfe of Affembly in that province, lately publifhed and
Jold by B. IVbite in Fleet-Sireet,) to be cftablifhed for only
feven years; in which all the members fhould be made
independent of the Governor, fo as to be neither re-
moveahle nor {ufpendible by him upon any occafion what-
foever, though they might be removed by the King,
by his order in his Privy Council. They fhould be
thirty-one in number, or perhaps more ; and fhould all
fign the ordinances for which they gave their votes, and
thould be paid forty fhillings each, every time they attended
the meetings of the Councii, in order to induce them to at-
tend in confiderable numbers; as the Juftices of the Peace
in England are intitled to a pecuniary allowance for attend-
ing the Quarter-Seflions of the Peace, and the Directors of
the Eaft-India Company, for attending the mectings upon
the affairs of the Company, and the members of the Houfe
of Commons are intitled to wages from their conflituents
attending Parliament, though now they forbear demanding
them. But they fhould receive no general falaries from the
Crown, not depending upon their attendances ; as fuch a

pradtice
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prattice can tend to nothing but to make themn dependent on
the Crown, and contemptible in the eves of the people.
Next to fuch a legiflative Council, confifting of Proteftants
only, a general Affembly of the people, confifling of Pro-
teftants and Papifts indiferiminately, fecms the moft proper
legiflature for the province. Ané to the ellablithment of
fuch an Affemsbly but few objeftions can now be made;
fince the Englith fettlers in the province, on the onc hand,
have declared that they are willing to acquicfee in the ¢fla-
blithment of fuch an Affemtly; and the King and Par-
Jiament, on the other hand, (by paflingthe Quebeck-A&, and
permitting Roman-Catholicks to hold all forts of offices,
feats in the legiflative council of the province, judicial offi-
ces, and even military commiffions,) have declared thae they
confider the old cpinion, «“that Roman Catholicks were not
fit perfons to be iovelted with authority under the Brntifh
Government,” as 1}l-grounded with refpeét to the province
of Quebeck. For certainly, if" there is any hard{bip in ex-
cluding Papifts [rom holding places of truft and profit in the
provinee, there is a ftill greater hardfhip in excluding them
from being chofen memiors of an Affembly of the province.

Firrury.—To repeal the Bufion-charter Acty and to
pafls a refolution in both Houfes of Parliament, that for the
future, no charter of any Smerican colony fhall be taken-
away, or altered in any point, by the Britith Parliament,
without, either on the one hand, a Petition for that pur-
pofe, to the two Houfes of Parliament, or to the King’s
Majefly, from the Affembly of fuch colony, whofe charter is
propofed to be either taken away or altered, or, on the other
hand, a fuit atlaw, by a writ of Scire facias, to repeal
the faid charter, regularly carricd-on in the Court of Chan-
cery in England, upon a charge of fome abufe of the powers
of the said charter, by the people of fuch colonv, or of

{ome other mifdemeanour committed by them, which may
he
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be a legal ground of forfeiture of the fame, and a judge-
ment of forfeiture pronounced in confequence of fuch fuit
after a full hearing of the fame, and alfo a re-hearing in
Parliament of the charges in the faid fuit, and of the proofs
brought in fupport of them, and of the arguments which
may be alledged both for and againft the faid colonies by
Counfel, and an approbation and confirmation of fuch
judgement of forfeiture by both Houfes of Parliament in
confequence of the faid re-hearing of the whole matter.

Such a refolution of the two Houfes of Parliament would
give the Americans a ftrong moral aflurance that the pri-
vileges granted them by their charters would not be lightly
and wantonly altered for the future upon the hafty fuggef-
tions of men little acquainted with their hiftory and con-
dition, and whofe notions of Government are very differ-
ent from their own,

Sixtury.—To repeal the trial-a&, for trying Officers
or Soldiers, who thall be indi€ted for murder in the Mal-
fachufet’s bay, in others of the American provinces, or in
England. This A&, T am perfuaded, was intended only
for the purpofes of juftice, and to procure a fair trial to
the officers and foldiers who fhould happen to be indicted
for actionrs done by them in the courfe of their duty as
aflilants to the civil magidrate in the cxecation of the
laws, and not to fereen them from punithment when  they
were really guilty of murder, or had occafioned the death
of his Majefty’s fubjefts in that province without fuch
juft and lawful caufe. And I am further perfuaded that,
in faét, it would not {creen them from punithment, when
the charge was fupported by proper teflimony ; but that
the Juries that fhould try thefe indiétments, whether in
England or in America, would readily conviét fuch officers
and foldiers of murder, if they were really guilty of it,
and proved to be fo by fufficient cvidence. But the diffi-

culty
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culty of procuring the witneffes to the fats to come acrofs
the Atlantick ocean to give evidence concerning them, is fo
great that it may almoft be confidered as unfurmountable ;
and confequently this method of trying thofe offences may
be reckoned to be impralicable, notwithftanding the
fpirit of juftice and impartiality by which the Juries would
probably be governed. And for this reafon the A& ought
to be repealed. However, as this Act is only a temporary
one, and will expire of itlelf in two years, it 13 a matter
of much lefs confequence than the Quebeck A& and the
Aét for altering the charter of the Maflachufet’s bay. Thofe
are the Aéts which have brought-on this civil war, and
which, I apprehend, muft be totally repealed before peace
can be reftored.

SeEveENTHLY.—To pafs a refolution of both Houfes of
Parliament, that, for the future, no tax or duty of any
kind fhall be impofed by aathority of the Parliament of
Great-Britain, upon his Majefty’s fubjefts refiding in
thofe provinces of North-America, in which affemblies
of the people are eftablithed, until the faid provinces thall
have been permitted to fend reprefentatives to the Britith
Parliament : excepting only fuch taxes or datics upon
goods exported out of, and imported into, the faid pro-
vinces as fhall be thought neceffary for the regulation of
the trade of the faid provinces ; and that, when f{uch taxes,
or duties, fhall be laid by the Britith Parliamenton any
of the faid provinces, the whole amount of the fame fhall
be difpofed-of by the Affemblies of the provinces in which
they fhall be collected, refpectively.

Ercutury.—That all the quit-rents, and other royal
dues, colleéted in the provinces of America, fhall be ap-
propriated to the maintenance of the civil governments in
the fame, and thall be employed in the payment of the
falaries of the Governors, and Judges, and Shenffs, or

) Provoft-
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Provoft-Marthalls, and Coroners, and other offices of Juflice
in the fame, fo as to leflen the taxes whith it may be
neceffary for the Governors, Councils, and Affemblies of
the faid provinces to lay on the inhabitants of the fame for
the faid purpofe : and that a feparate receiver and collector
of the faid quit-rents and other royal dues, be appointed
by the f{everal Governors of the faid provinces refpettively
in every feparate province, who fhall hold his faid office
during the pleafure of the Governor of the province to
which he fhall belong, and his refidence in the faid pro-
vince, and no Ignger, and who fhall receive and enjoy fuch
falary, or fees, or other emoluments, during his continuance
in his faid office, as fhall be allowed by an Act of the
Governor, Council, and Aflembly of the faid province.
But the portions of the faid quit-rents that fhall be affigned
to the Governor, and Judges, and other officers of civil
government in the faid provinces refpettively, fhall be fuch
as his Majefty, in his royal wifdom, fhall think fit to ap-
point.

Alfo it fhould be provided that no Governor, Judge, or
other officer of the civil government of any fuch province,
thould receive any part of the falaries ariing from thofe
quit-rents, or other royval dues, during the time of his abfence
from the faid province, or after his return to the province,
i confideration of his having held the faid office during
fuch abfence ; but that {o much of his faid falary, arifing
from the faid quit-rents and other royal dues, as would have
accrued to him in the faid fpace of time, if he had refided
during the fame in the faid province, fhall be deemed to be
forfeited by his faid abfence, and {hall make a part of the
publick treaflure of the province, and be difpofed-of by the
joint Act of the Governor, Council, and Affembly of the
faid province.

‘The amount of thefe quit-rents and other royal dues in

America
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A'merica fhould be made good to his Majelty out of the
finking-fund,

Nixraoy.—The offices of Secretary of the province,
clerk of the Council, Regifter of deeds and patents, or clerk
of the inrolments of deeds and patents, Provoft-marfhal, or
fheriff, Commitlary of flores, Receiver-gencral of the king’s
revenue, Coroners, clerks, or régifters, of the courts of jutice,
Naval officer, Colletor of the cuftoms, Comptroller of the
cuftoms, in every province, thould be given to perfons refi-
dent in the province, to be executed by themfelves, without
a power of making deputics 5 and the fees to be taken by
them fhould be fettied by Acts of the Governour, Council,
and aflembly of the faid province, in which they are hol-
den; and they fhould be holden during the pleafure of
the Governour, or of the King, as his Majcfty, in his royal
wifdom, thall think fit, but thould never be given by patents
under the great feal of Great-Britain, to be holden during
the lives of the patentces 5 and they fhould be holden by
feparate officers, fo that no two of them fhould be holden by
the fame perfon.

The prefent patentees of any of thefe offices thould have
comperifations made to them for the lofs of their patents
by penfions for their lives payable out of the finking-fund.

TextaLY.—In the governments called Foyal Gove n-
ments, (which are carried-on by virtue of the King’s com-
miffions only, without charters,) the Councils of the {aid
provinces fhould be made more numerous than they now
are, and the members of them fhould be appoint=d for
life. They now ufually confift of twelve members, all of
whom may be removed at the pleafure of the crown, and
fufpended from the execution of their officcs of counfellors,
by the Governours of the province, till the pleafurc of the
Crown can be known. This renders them of little weight
and confequence in the eyes of the people, and confe-
quently of little advantage to the Governour in fupporting
his Majefty’s authority, and preferving the peacc of the

¢ province
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province. It would therefore be proper to enlarge their
number to at leaft 23 members, and, in the more populous
provinces to a greater number, (in Virginia, perhaps, to 43,)
of whom at leaft 12 fhould be neceffary to make a board, and
do bufinefs ; and it would alfo be proper to appoint them for
life or during their good behaviour, fo that they could not be
removed from their faid offices without a charge of fome
mifconduét that fhall be a fufficient ground for removing
them from the faid office, and a proof and convi&tion of
the fame in a trial by jury upon a writ of scire facias to
repeal the patent by which they had been appointed to fuch
office, or fome other law-proceeding analogous to fuch
writ. This numerous council fhould be the Legiflative
Council of the province, and fhould concur with the
Affembly in making laws. But, for the executive part of
government, the King might appoint a leffer Council
confiting of not fewer than 12 perfons, who fhould advife
the Governour in all thofe matters relative to the execution
of the powers of his commiffion, in which he was dire&ed
by his commiffion to a& with the advice of his Council.
And feven members of this Council fhould be neceffary
to make a board, or do bufinefs. The mémbers of this
Council fhould hold their places at the pleafure of the
Crown, as the King’s privy Counsellors do in England ;
but fhould not be removeable or fufpendible by the Go-
vernour. They might either be fome of the members of the
greater, or legiflative, Council, or not, as his Majefty, in
his royal wifdom, fhould think fit,

"This measure, ¢ of making the members of the legiflative
councils more numerous than they now are, and independent
of the Crown, in order to give them more weight and dig-
nity in the eycs of the people, and thereby to render them
more capable of being ufeful in the fupport of his Majefty’s
government,” is recommended by fome of the warmeft
friends of Great-Britain in North-America; of which I will

mention
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mention an inflance or two. In the year 1494 a very {en-
fible pamphlet was publithed by Thomas Cadell, in the
Strand, entitled, ¢ Confiderations on certain Political Tranf=
a&ions of the Province of South-Carolina.” This pamphlet
has heen generally afcribed to Sir Egerton Leigh, baronet,
his Majelty’s attorney-general for that province. But,
whofoever the author of it may be, he appears to be a per-
fon well acquainted with the affairs of America, and more
efpecially of that province, and a zealous friend to the
interefts of Great-Britain in Awmerica, and to the con-
tinuance of an amicable connedtion between the two coun-
tries, upon the old footing of a {ubjeétion of them both to
the authority of the Britith Parliament. In pages 63, 69,
#0, ‘of this pamphlet there is the following paflage. ¢ In
““my apprehenfion it fecms abfolutely neceffary, that the
< pumbers of the Council thould be increafed ; and for this
¢¢ plain and obvious reafon, Becaufe a body of Twenty-four
¢ Counfellors, for inftance, appointed by the King from the
¢¢ firft rank of the People moft diftinguithed for their wealth,
¢ merit, and ability, would be a means of diffufing a confi-
¢¢ derable influence through every order of perfons in the
¢ community, which muft extend very far and wide, by
¢ means of their particular conneions 5 whereas a Council
¢ of Twelve, feveral of whom are always abfent, can have
¢ little weight, nor can their voices be heard amidft the cla-
s mour of prevailing numkers.

I think this body, aéting legiflatively, ought to be made
¢independent, by holding that ftation during the term of
"¢ their natural lives, and determinable only on that event,or
¢¢ on their intire departure from the province. But the fame
¢« perfon might neverthelefs, for proper caufe, be difplaced
¢ from his feat in Council; which regulation would, in a
¢ great meafure, operate as a check to an arbitrary Gover-
¢ nour, who would be cautious how he raifed a powerful
“ enemy in the Upper Houfe by a rafh removal ; at the fame

c3 time
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time that the power of removal would keep the Member
within proper bounds.  The life-tenure of his legiflative
capacity would likewife fufliciently fecure that indepen-
dency which is fo neceffary to this ftation, and fo agree-
able to the conflitution of the Parent-State. I know fome
folks will raife both feruples and fears; but for my own
part, I think without much reafon : for, if we attend to

+ the workings of human nature, we fhall find, that a cer-

tain degree of attachmeut commonly arifes to the fountain
from whenee an independent honour flows.  Oppofition
{eldom fettles upon the perfons, who are raifed to diguity
by favour of the Crown, it having fo much the appearance
of Ingratitude, one of the moft detefted vices ; and it ever
acts a faint and languid part, till a defcent or two are paft,
and the autho. of the clevation is extiné. From this rea-
foning it feems toierably clear to me, that the Legiflator,
being for life, and deriving bLis confequence from the
Crown, will rather incline to that feale; and it is not
probable that his oppofition would in any inftance be ran-
corous or fufiious ; inalmuch as, though his hfc-eflate is
fecure, he would not wifh unneceflarily to excite the re-
fentment of the Crown, or exclude his defcendants or con-
neftions, perhaps, from fucceeding afterwards to fuch a
poft of honour and diftinction in their native country : in
fhort, this idea feems to adit fuch a gualified dependency,
as will attach the perfon to the fide of the Crown in that

- proportion which the conftitution itfelf allows, and yet fo

much real independency, as will make him fuperior to aéts
of meanncfs, fervility, and oppreflion. Whether thefc
fentiments are well-founded, or not, I fubmit to the impar-
tial judgemcnt of wy reader; what I principally mean to
infer is, that the happinefs of thefe colonies much de-
pends upon a due llending, or mixture, of power and
dependence, and in preferving a proper fubordination of
rank and civil difeipline,”

And
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And in pages 42 and 73 of the fame pampbhlet, there 13
another paflage, beginning with the words, ¢ I cannot clofe
this {ubjedt, &e.” down to the words, ¢ found principles of
the Lnglifh conflitution,” p.73. 1. 11, that is worthy of the
reader’s attention. And the late NMr. Andrew Oliver, (who
was, firft, Secretary, and afterwards Licutenant-governour, of
the province of the Maflachufets Bay,) in one of his letters to
the late Mr. Thomas Whately, (who had been fecretary to
the treafury under the late Mr. George Grenville,) dated
Feb. 13, 19£9, writes as follows. ¢ You obferve upon
¢ two defelts in our conflitution, the popular ¢le&tion of
the Council, and the return of Juries by the towns. The
firft of thefc arifes from the charter itfelf; the latter from
¢ our provincial laws. As to the appointment of ihe
¢ Conncil, T am of opinion that neithcr the popular elec.
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tions in this province, nor their appointinent (in what
 are called the royal governments) by the King’s man-
damus, are frec from exceptions ; espectally if the Council,
¢ as a legiflative body, isintended to anfwer the idea of
¢¢ the Toufe of Lords in the Britith legiflature. There they
¢ are fuppofed to be a frec and independant body ; and on
¢¢ their being fuch, the {trength and firmnefsof the Conflitu-
tion does very much depend: whereas the cletion, or ap-
pointment of the Councils in the manner before-mention-

3

-

{

PN

6
<« ed, renders them altogether dependant on their conftitu-
¢ cnts. The King is the Fountain of Honour ; and, as fuch,
¢ the Peers of the realm derive their honours from him. Bat
¢ then they hold them by a furer tenure than the Pre-
¢t vincial Counfellors, who are appointed by mandeamus.
<« On the other hand, our popular eleftiors very often cxpofe
¢ them to contempt : for nothing is more common than for
¢ the Reprefentatives, when they find the Council a ljttle
¢ untra&able at the clofe of the year, to remind them that
¢« Nay is at hand. 1t is not requifite, that I know
¢ of, that a Counfellor fhould be a frecholder. Accord-

c3 “ing
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$ ing to the charter, his refidence is a fufficient qualification
¢« for that provides only that he be an inhabitant of, or
¢¢ proprietor of lands within, the diftri€t for which he is
¢¢ chofen : whereas the peers of the realm fit in the Houfe of
¢« Lords, (as 1 take it,) in virtue of their baronies. If
¢ there {hould be a reform of any of the colony-charters,
« with a view to keep-up the refemblance of the three
¢ eftates in England, the legiflative Council thould confift
¢ of men of landed eftates. But, as our landed eftates
¢ here are fmall at prefent, the yearly value of &£. 100
¢ flerling per annum might, in fome of them at leaft, be a
¢ {ufficient qualification. As our eftates ‘are partible after
¢ the deceafe of the proprietor, the honeur could not be
¢ continued in families, as in England. It might, however,

N

¢ be continued in the perfon appointed quamdii fe bené
¢ gefferity and proof might be required of fome mal-prac-
& tice hefore a fufpenfion, or removal. Bankruptey, alfo,
€ might be another ground for removal.”—«“The King
£ might have the immediate appointiment [of thefe coun-
s¢ {ellors] by mandamus, as at prefent in the royal govern-
¢ ments.”’—< Befides this legiflative council, a privy coun-
« cil might be efablithed.” Thefe authorities are furely
very refpetable, and of prodigious weight in favour of fuch
an amendment of the confitutions of the King’s Councils-
in North-America. Alterations of thofe governments in
favour of liberty, that are fuggefted and recommended by
fuch friends to Greal-Britain as the authors of the foregoing
paflages, feem to be indifputably reafonable, and expedient,

and fit to be adopted by Great-Britain.
ErevenTtaLy.—To declare, by refolutions in both
Houfes of Parliament, that it is not expedient to require the
American colonies to contribute any thing toward the dif-
charge of the national debt already contraéted, in any mode
whatfoever, either by taxes to be impofed by the Britith
Parliament
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Parliament or by grants in their own affemblies, or in
any other manner whatfoever ; but only that it is juft
that they fhould contribute in a reafonable proportion,
fuited to their several abilities, to the fufure expences of the
Britth empiyre, that are of a general nature, and relate to
all the dominions of the Crown, and of which they reap
the benefit, as well as the inhabitants of Great-Britain.

TwerrraLY.—To offer an act of pardony indemnity,
and oblivion to all the Americans who have offended the
laws, upon their laying-down tlieir arms, and returning to
the obedience of the Crown within a limited time : with-
out making any exceptions whatfoever, not even of Mr.
Samuel Adams and Mr. Hancodk.

By fuch a plan the principal caufes of uneafinefs and dif-
content amongft the Americans would, as I conceive, be
taken-away ; and, confequently, if ihey are fincere in their
Ldeclarations'of a defire to continue conneted with Great-
Britain, (as it feems highly probable that all the Colonies, ex-
ceptthofe of New-England, are ; and, perhaps, even in thofe
colonies, there may be many perfons of the fame difpo-
fition ;) it feems reasonable to hope that it would be gene-
rally approved and accepted by them ; and yet the fupreme
authority of the Parliament of Great-Britain wopld not be
given-upv

F. M,

c4
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ON THE INEXPEDIENCY OF ESTADLISHING BISIIOPS
IN NORTH AMERICA.

To the Printcr of the Puprrc . 1DVERTI1SER.

SIR, March 24, 1778,

1 somE days ago obferved that it feemed to be neceflary,
in the prefent happy dilpofition of the miniftry to meafures
of Concitliation, to remove the apprehenfions of the Ameri-
cans concerning the eftablithment of Bithops amongft them
by the authority of the Crown, orof the Parliament. This
meafurc I recommended, as being effential to the fuccefs
of the intended treaty with America; there being no rea-
fon to expe& that the Americans will ever return to the
allegiance of the Crown without a full fecurity in this im-
portant article. As a proof of their anxiety upon this
fubje&, I will now cite a paflage from one of their publick
papers, written fo long ago as the year 1768, when few
perfons, either there or in this country, could imagine
that the diffenfions then fubfifting between the two ccun-
tries would in fo fhort a time have rifen to their prefent
dreadful height. And we may well fuppofe, that what
they then were anxious to obtain, they will not now re-
ceed-from. In the publick letter of the Houfe of Reprelenta-
tives of the province of Maflachufetts Bay, in the month
of January, 1768, to Mr. Dennis De Berdt, who was at
that time their agent in England, (which is, indeed, a moft
able performance, and well worthy every gentleman’s peru-
fals ‘fee Almor?’s Remembrancer, number 3.4, page 167,
and feq.) there is the following paflage :

“ The eftablifbment of a Proteftant Epifcopate in
 America is alfo very zealoufly contended-for. And it
¢ is very alarming to a people, whofe fathers, from the

““ hardthips
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¢ hardfhups they fuffered under fuch an efablifhmen,
““ were obliged to fly from their native country into a
“¢ wildernefs, in order peaceably to enjoy their privileges,
“ civil and religious. Their beiny threatened with the
¢ lofs of both at once muft throw them into a very difa-
¢ greeable fitwation. We hope in God f{uch an establifth-
¢ ment will never take place in America; and we defire
¢ you will ftrenuoufly oppofe it. The revenue raifed in
“ America, for aught we can tell, may be as conftituti-
¢ onally applied towards the fupport of Prelacy as of foldi-
““ ers and penfioners, If the property of the fubje& is
¢ taken from him without his confent, it is immaterial
¢ whether 1t be done by one man or five hundred, or
¢ whether it be applied for the fupport of Ecclefiaftical r
‘¢ Mulitary power, or both. Tt may be well worth the
¢ confideration of the beft politician in Great-Britain or
¢ America, what the natural tendency is of a vigorous
¢ purfuit of thefe meafures.”” This paflage, I prefume,
15 a {uflicient proof of the dread and averfion the Americans
entertain for the eftablithment of Epilcopacy amongft them.

Nor were they apprehenfive without reafon that fuch a
meafure was in agitation. For, in the fi-{t place, when the
Britith parliament paffed the aét for impofing a flamp-duty
in America, in the year 1765, they enumerated, amongf(t the
written infiruments that were made liable to pay that duty,
the feveral inftruments of Ecclefiaftical law which arc ufed in
the courts of Ecclefiaftical, or Epifcopal, jurifdiction here
in England, as Citations, Monitortes, fentences of Excom-
munication, and the like: and it is reported with confi-
dence, that, when the late Mr. George Grenville, (who was,
at that time, firft Lord of the Treafury, and Chancellor of
the Exchequer) was told that the Enumeration of these in-
ftruments was unneceffary, as no fuch courts were known
in America, he replied, that, though fuch courts were not as
vet eftablifhed in America, yet it was very poflible that they
might
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migit be eflablifhed there in fome future period, and that
then it would be proper that thofe inftruments fhould, pay
the ftamp-duty ; and accordingly the Enumeration of thefe
Feclefiaftioul Inflruments was continued 1a the ftamp-aéts
and this is faid to have excited in the minds of the Ameri-
cans a new apprehenfion of a defign of this kind in the
government of Great-Britain. I fay, Mr. Printer, @ new
apprehenfion of this kind, beciufe they had more than
once been alarmed with an apprehenfion of this dangef
before, from the great zeal fiown upon this fubje& by
fome of the moft eminent Lnglifh bithops in the late
reign, amongft whom I believe I may reckon the two
famous bifhops of London, Dr. Gibfon and Dr. Sher;ock,
and moft certainly the late Dr. Secker, grchbithop of
Canterbury, who (though he had been hred amongfl the
Proteftant Diffenters, and in the former part of his life had
embraced the profeffion ¢f Phyfick in one or other of its
branches,) was remarkable for an uncommon degree of zeal
for Epifcopacy, and a mioft ardent defire to extend its influ-
ence to Ainerica.
~ But this alarm, which had been excited amongft the
Americans by the Enumeration of the Inftruracnts ufed by
Ecclefiafltical courts in the Ramp-act, was greatly increafed
by a pamphlet written in the province of either New- Jerfey
or New-York, in the year 1766, or1767, in favour of the
meafure of eftablithing a Proteffant Bifhop in America.
This pamphlet was generally fuppofed to be written by
Dr. Chandler, a clergyman of the church of England,
who was minifter of a church- of-England congregation
at Elizabeth-town, in New-Jerfey, about fifteen miles
from New-York. Tt is faid to have been ably and plaufi-
bly written, and to have made a ftrong impreffion both
on the members of the church of Enrrland in North-
America, and particularly in thofe two provmces of New-
Jerfey
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Jerfey and New-York, and on feveral men of power and
influence in Great-Britain, fo as to excite in them a
hrong defire of caufing the meafure of eﬁabli{hing a bifhop
in America to be adopted. At leaft this was fuppofed by
the Americans to be the effe& of it. For, foon after the
publication of this pamphlet, the diffenters from the
church of England in New-York, being much alarmed by
an opinion of this kind, fet on foot a periodical paper
to anfwer the dotrines and {uggefiions contained in it,
which they called the dmerican Whig, and in which
all the a&ts of cruelty and oppreflion that had formerly been
committed by bifhops of all forts, proteftants as well as
papiﬂs; and particularly thofe done by archbithop Laud,
bifhop Neal, and bithop Wren, in King Charles the Firft’s
time, (which occafioned the great emigration of the Puritans
to America, about the year 1630, by which the New-
Eng]and colonies were firlt effectually peopled,) were
brought afreth to light, and painted in the firongeft
colours. This American IVhig came-out either once a
week or once a fortnight‘, (I forget which,) during all the
year 1767, and revived all the ancient apprehenfions and
animofities againft bifhops, which for a long time before
had (with but a few interruptions) gradually fubfided.
This paper (as we might naturally fuppofe 1t would do)
produced a paper in anfwer 10 it, which alfo was publifhed
periodically, as well as the American Whig, and at the
fame intervals of time one from the other, that is, once a
week, or oncea fortnight. It bore a tremendous title, and
was written, as far as I remember, in a ftyle of great
haughtinefs and infolence. It was entitled, 4 Scourge for
the American Whig ; by Timothy Tickle, Esq. and to this
Scourge a reply was written, in defence of the American
Whig, and entitled, 4 Kick for the Whipper 5 by Sir Isaac
Foot; which was likewife a periodical paper, thatcame-
out once a week or once a fortnight. All thefe three

papers
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papeis were printed at New-York, in the years 1767 and
1768, and had the ill effect of fetting the minds of the
people of America in general, but particularly of the
people in that city and province, of the two oppofite fects
of pifcopalians and Prefbyterians, very much upon the
fret againft each other, fo as to deftroy all Chriftian love
and affection in them towards each other.  And it was,
probably, in confequence of the ferment caufed by thefe
papers, and of the apprehenfion of having a bilhop efta-
blithed in Awmerica, which had occafioned the writing them,
that the Houfe of Reprefentatives of the provinee of the
Maflachufetts-Bay inlurted the above-recited paragraph i
their letter to Mr. De Berdt, their agent, defiring Lim
to ufe his utmolt eorts to prevent {o dangerous an cfta-
blifiment.

But, il the publication of Dr, Chandler’s paniphlet wagz
sufficient to alarm the Americans with the apprehenfion
of having a bifhop eftablithed amongft them, how much
more would they be alarmed (if they were again fubje&t
to the Crown) at the declaration contained 1n the fermon of
the Archbithop of York ®, that fuch a meafure was become
mdifpenfably neceffary?  Such a declaration from fuch a
peifon (who has been many vears preceptor to the beir-
apparent of the Crown, and has fince been promoted to the
fecond ffation of dignity in the church, as a mark of his
Majefty’s approbation of his cond :& and principles) would
be confidered by them as an authentick, publick, notification
that a defign of thiz kind was decliberately refolved-on in
the cabiner, and would of itfelf, if every thing clfe was
fettled to tleir fatisfaction, be almoft fufficient to drive
them into a new rebellion. The paffage in which his
Grace makes this declaration concerniug the cftablifiment
of bithops in America, is as follows :

* Dr. William Maikhan, in a Sermon preached hefore the Siciely
Jor propagating the Gospel, on the 21« day of February, 1777.

< \We
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¥ We may now perhaps difcover a ray of brightuefs.
But for the continuance and increafe of it we muft rely
on the wifdom of our governours, in confidence that
neceffity will at laft provide thofe remedies which fore-
fight did not: that the dependance of the colonies may
be no longer nominul:  And for our {piritual interefts,
we hope the reafoning which was fo juft in the cafe of
Canada, ““that, if vou allowed their religion, you mufl
* allow a maintenance for their clurry,”” will be thought,
at leaft, equally flreng when it pleads for our own
church 5 that thofe who are difpofed to worikiip God
in peace and chavity, may be thought entitled to a
regular and decent fupport for their minifters; that
they may not continue to want the important office of
Confirmation, without the benefit of which even a Tole-
ration is not compleat ; and that thofe who bave a call
to the miniftry, may not be obliged to {cels Ordination
at an expenfe which is very grievous, and with the
hazard of a long voyauve, which has been already fatal
to many of them. We have, furely, a right to expe&
that the only Efablithed chuarch ihould not, againft all
exmnp]é, remain in a flate of oppreflion, and that,
whatever encouragements may be aflorded, they fhould
rather be for the profefling it than again// it.”

This paffage, I prefume, caruot poffibly be underftood

in any other fenfe than as a declaration thai, in the firft

place, the Governments of the American colonies muft

be new-modelled, and made lefs popular, and more de-

pendant on the Crown, than they now are; and likewife

that a powerful ftanding-army muft be kept in them, to

fecure their future obedience, or to the end that their

dependance may be no longer nominal; and adly, that

tythes, or fome other tax, ought to be impafed on the laity

in America for the fupport of the church-of-England

Clk‘l"gy
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Clergy, in the fame manner as has been done in Canada
for the maintenance of the Romith clergy; and 3dly, that
one or more Protefant Bithops ought to be eftablifhed in
America, who fhould be conftantly refident there, to Or—
dain clergymeri, and adminifter the office of Confirmation.
Now either of thefe meafures, taken feparately, would have
been fufficient to excite the Colonifts to rebellion, if they
had been in perfelt peace with Britain before they had been
undertaken. It is therefore neceffary to give the Americans
the fulleft parliamentary fecurity that they never will be at-
tempted ; and more particularly the laft meafure, of fettling
a bithop amongft them, becaufe that is a meafure that has
been mentioned by many other perfons of weight and influ-
ence in England before the Archbithop of York, and has
given the Americans great uneafinefs.

A FrizxDp To RECONCILIATION,

F- MQ'
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A PARAPHRASE ON A PASSAGE IN A SERMON PREACHED
BY THE MOST REVEREND DR. WILLIAM MARKHAM.
ARCHBISHOP OF YORK, BEFORE THE SOCIETY TOR
PROPAGATING THE GOSPEL, ON T1iE 21st OF YEBRU-
ARY, 1777;

VVHEN IT WAS EXPECTED BY THE PERSONS WHO HAD ADVISED
THE AMERICAN WAR, THAT THE REVOLTED COLONIES IN
AMERICA WOULD SOON BE INTIRELY SUBDUZLD,AND REDUCED
TO THE OBEDIENCE OF THE BRIVISH PARLIAMENT.

TuEe paflage itfelf, which is here intended to be para-
phrafed, is in thefe words. ¢ Qur profpects indeed have
¢ been long dark. I1'c may now, perbaps, difcover a ray
¢ of brightnefs. But for the continuance and increafe of it
 qwemuft rely on the wifdom of our Gezernours in confi
¢ dence that Neceffity will at lafl provide thofe remedies
¢ aqubich Iorefight did not ; that the dependance of the
¢ colonies may be no longer nominal.  And, for our Spiri=
¢ tual interefls, we hope the reafoning wwhich was fo juft in.
¢ thecafe of Canada, ““ That, if you allozved their teligiony
“ you muft allow a maintenance for their Clergy,” will be
thought at leaft equally flrong when it pleads for our own
« Church : that thofe who are difpojed to worfbip God in
¢ peace and charity, may le thought entitled to a regular
and decent fupport for their minifiers j-—ibat they may not
€ continue lowant the important office of Confirmation ; with=
 out the benefit of which even a Toleration is not compleat
€ —and that thofe who bave a call to the miniflry may not
< be obliged to feek Ordination at an expence which is wery
“ grievous, and with the bazards of a long voyage, which
¢ has been already fatal to many of them. 1I'c bave furely
““ a right to expedt, that the only Eflablifbed Church fhould
“ not, againfl all example, remain iz a flate of oppreffion,

“ and
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¥ and that, whatever encouragements may be aﬂbrd‘af;
< they fhould rather be for the-profeffing it than againft
g,

«  Asto what relites to the delinquents; we, for our
¢ p‘zrt‘s, Should wifh to fay, ¢ Go, and fin no more.”  But
“ the Interefls of great States require [ecuritics that are 7ol

-

-

“ precarious.”’

Tliis paflage is exprefled in {inooth and plaufible language :
but it contains a variety of moft bitter propofitions. I pre-
fume it may be fairly paraphrafed in the following man-
ner.

¢ Our profpets of reducing the rebel Americans to an
¢ unconditional {ubmiffion to the authority of the mother-
¢ country, fince the breaking. out of the prefent troubles,
*¢ have, till lately, been but gloomy. Their armies had in-
¢¢ vadcd and reduced all Canada to their obedience, in the
“ winter of the vear 1775, except the fingle town of Que-
¢ beck ;—and had blocked-up General Howe, with all the
¢ DBuitith troops that were then in New-England, within
¢¢ the town of Bofton during the fame winter, and had at
¢ laft obliged him to abandon it in the month of March of
¢ the following vear 1776, and fly with his army to Halifax
¢ in Nova Scotia ;—and they had repulfed the Britith fleet
¢ and army under the command of General Clinton and
¢« Sir Peter Parker, in an attempt they made in the fame
- year to poflels themfelves of Charles-Town in South
¢ Carolina :—infomuch thaty; about half a vear ago,
¢ neither his Majefty’s troops, nor thofe fubje&s of his
¢ Majefty in America who had preferved their allegiance
¢ to him, poflefied a fingle foot of land throughout all the
¢ thirteen revolted colonies. But now of late the for-
¢¢ tune of the war has begun to change. A ray of brighh
¢ nefs has hroke-forth in the fuccefles of the army undet
Sir William 1lowe in New-York and New-Jerfey, and
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of that under General Burgoyne and General Carleton
in Canada. The fiege of Quebeck has been raifed, and
the whole of that extenfive province recovered by the
latter generals; and the principal army of the rebel
Americans has been defeated by General Howe in Long
Ifland 5 and they have been fince driven from their forti-
fied pofts at New-York and King’s Bridge, and from
their forts near Hudfon’s river; and great part of the
provinces of New-York and New-Jerfey has been redu-
ced to the obedicnce of the Britith Crown:—And, from
the precipitate manner in which the American army
has every where fled before the Britith troops, there is
good ground to hope that, in the courfe of one more
campaign, the whele appearance of refiftance to the
authority of Great-Britain in America will be at an end.
7 ben will be the time for confirming and rivetting the
dominion of the Muther-country over thofe turbulent
and ungrateful dependencies, by making fuch wife and
effeCtual civil regulations as thall prevent a return of the
prefent difturbances ;—regulations which ought to have
been made long ago by the government of Great-Bri-
tain, if that government had had a proper degree of fore-
fight and attention to the feditious and republican prin-
ciples that had long prevailed in thofe colonies, and to
the mifchiefs which thofe principles were likely one day
to produce. They will, however, be now made at laft,
fince the want of them has been fo fatally experienced.
The dependance of thofe colonies on Great-Britain will
be no longer nominal, but real and flrong and permanent,
in confequence of thefe new regulations which Neceflity
will have taught the Britith government at length to
eftablifh.
¢ What thefe regulations will be, cannot yet be known
with certainty, But, from the meafures which the wif-
D € dom
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dom of Parliament has alrcady adopted with refpeét to
fome parts of North-America, we may conjetture that
they will not be very different from thofe that follow.

“ In the firt place, the democratical charters of Con-
neficut and Rhode-Ifland (which veft in the people of
thofe provinces the right of annually choofing their own
Governors, Councils, and Affemblies without any inter-
ference of the crown,) will be either totally abolifhed, as
abfurd and incompatible with the genius of the Britith
government, (which, though in fome refpeéts limited, is,
in its eflence and principle, monarchical,) or will be
greatly altered by the wifdom of the Britith legiflature,
and rendered more dependant on the crown; as the char_
ter of that other, and moft turbulent, province of New-
England, the Maflachufett’s Bay, (though lefs democrati-
cal than the two former,) was in the ycar 1774, by the
advice of thofe eminent flatefinen, Lord North and Lord
George Germaine®.

In the fecond place, the proprietary governments of
Penfylvania and Maryland will, moft probab’y, be alfo
corre€led by the fame wife and fupreme legiflature; and
the powers of government which are vefted by the char-
ters of thofe colonies in the heirs of William Penn and
Lord Baltimore, (the founders of them,) will be refumed
into the king’s hands, upon reafonable compenfations in
honour and profit made to the faid heirs for the lofs of
thofe hereditary jurifdi€tions, and will be annexed perpetu-
ally to the crown, from which they ought never to have
been feparated. This meafure we may confider as almoft
fure of being adopted in the new regulation of the Ame-

* See Almon's Pailiamentary Debates for the year 1774, pages

b16~—1492,
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rican colonies that is now in contemplation, on account
of its indifpenfable importance towards eftablithing that
dependance of thofe colonies on Great-Britain which is
fo much the obje& of our withes.

 And, thirdly, we may fuppofe thatin the faid province
of Penfylvania, (in which, hitherto, can you believe it ?
there has been no council to balance and controu!l the
affembly elefted by the people,) the wifdom of parlia-
ment will think it neceffary to eftablith a council that
fhall be compofed of perfons of the greatefl weight and
dignity in the province, to be nominated by the Crown,
and who fhall allo be removeable at the plealure of the
Crown. And it feems probable, alfo, that the number of
counfellors fo to be appointed will be made variable at the
pleafure of the Crown between the numbers of fwelve
counfellors and ¢hirty-fix, or fome other pretty diftant
limits; {o that the king, in his royal wifdom, may, at
any time, either add to, or take from, the faid coun-
cil a great number of members, whenever he thall think
the members already belonging to it not fufficiently at-
tentive to the maintenance of his royal prerogative.
For this has been  already done with refpe& to the new
council eftablithed in the Maffachufett’s Bay by the late
judicious aét for amending their chaster, which was
paffed in the year 1774 by the advice of the aforefaid
great ftatefmen.

¢ In the fourth place, we may hope that allthe judges
and fheriffs, and other officers of juflice in the feveral
provinces in America, will be made compleatly depen-
dant on the Crown, fo as to be both nominated by the
king, and removeable by him at his pleafure, inftead of
either being elefted by the people, (as they now are in
fome of the colonies by virtue of their unfortunate char-

% ters,) or of being appointed by the crown in a permanent

D 2z manner,
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manner, or during their lives or good behaviour, as the
judges are appointed here in England. And at the fame
time we may prefume that the Britith Parliament, or the
Crown, will take care to increafe the falaries of thefe
judges and other officers of juftice in every provinee, fo
as to make their offices become objeéts of ambition and
competition to all the moft able and aftive Jawyers in the
province, who will thereby be induced to vie with each
other in duty and Ioyalty to the king’s majefty, and in
zeal for the maintenance of his Roval Prerogative, in or-
der to obtain them. This will be a moft ufeful regulation,
and cannot fail of producing the beft effeéts : and it has
been already adopted in the nmportant province of the
Maflachufett’s Bay with refpect to the judges of the fupe-
riour court there,
« In the filth place, we may furely expe& that the Britifh
government will greatly increale the number of officers
employed in the colletion of the cuftoms in America,
and in enforcing the execution of the laws of trade
amongft them, which have hitherto been moft thamefully
evaded. This will be doubly ufeful; inafinuch as it will
not only tend to produce the juft and full execution of
thofe Jaws, but will create a new fet of perfons dependant
on the Crown, and difpofed to {upport its Prerogative.
This has already been done in fome degree by ere&ting
the Board of Commiffioners of Cuftoms for North-
Amierica, with handfome falaries of 500/, a year apiece.
But much more of the fame kind remains to be done in
order to give this meafure its full and proper effet.
“In the fixth place, it feemsby no means improbable
that a moft judicious piece of policy which has lately been
adopied with refpe& to the great province of Quebeck,
may be extended to the other provinces of North-Ame-
rica: I mean the meafure of annexing a fulary of 100l.
¢ fterling
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fterling a year to the office of a counfellor of the province,
or member of its legiflative council. For it is obvious
that fuch a mealure, if extended to thofe other provinces,
would greatly contribute to keep the members of the
feveral councils of them in a habit of conftant fidelity and
attachment to the interefls of the Crown and of Great-
Britain.

¢ In the feventh place, it will evidently be proper 1o build
forts, or citadels, in all the principal towns of North-
America, and likewife at the mouths of all the principal
rivers there; more efpecially at Boflon, New York,
Philadelphta, Albany in the province of New-York, and
Charles-Town in South-Carolina, and at the mouths of
the rivers Conne&icut, Hudfon, and Delaware ;—and to
keep-up ftrong garrifons in them ; in order to curb the
licentioufnefs of the people, and to keep them 1n that
flate of peace and fubjeétion to the crown to which we
have reafon to hope they will foon be reduced. The
number of troops requifite for this falutary purpofe wiil,
I prefume, be about thirty thoufand men.

¢ Without this very important meafure it would not be
poflible to carry the former mealures into execution ;—
at leaft till the people of thofe provinces had become
habituated to the new kind of government efablifhed
over them, and had formed their hopes, and views, and
fentiments, accordingly. This meafure is therefore in-
difpenfably neceflary, that the dependance of the colo-
nies on Great-Britain muy be no longer nominal, as,
by the fupine condu&t of former minifters of ftate, it has
been hitherto.

“ And, as the foregoing regulations, and more efpecially
the laft, will evidently require a very confiderable {vm of
money to be every year expended by sovernment; anc
it 18 but reafonable that the Americans thould pay this

b3 “money
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money, which their own ingratitude and obftinacy will
have made it neceffary for Great-Britain to expend upon
them ;—and the produce of the few port-duties now
fubfifting in America will be much too fmall to defray
this great expense j—it will be neceffary in the eighth
place, that the parliament of Great-Britain fhould efta-
blith fome further port-duties in America, to be applied
to the foregoing purpofes, or to the fupport of the new
civil and military eftablifiment which will be made
there. — And perhaps, alfo, it will be thought expedient
to lay fome reafonable and equitable internal tax on the
Americans in aid of the faid port-duties, which might
hardly by themfelves be fufficient to defray the whole ex~
pense of fo large an eftablifhment. Such, for example,
might be another ftamp-duty, upon the plan of that
which was laid upon the Americans by the Britifh par-
Jiament in the year 1765, and too haftily, and moft un-
happily, taken-off in the following year, 1766 ; and
which, by the confeffion of the Americans themfelves,
was the moft judicious internal tax that could be impofed
upon them, if (fay they) it had been right to impofe any
taxatall. This tax, therefore, might be again impofed
upon the Americans, after the appeal to the decifion of the
Almighty, which the Americans have made concerning
the right of the Britith parliament to govern them, fhall
have been determined againft them, as we may hope it
will now foon be. And, if this tax thould he again im-
pofed on them, it will probably be neceffary to double
the quantity of it, on account of the great excefs of the
expenfe of the new American eflablifiment, (which the
rebellious conduét of the Americans will have rendered
neceflary,) above that which was thonght fufficient at the
time of paffing the former ftamp-aét.
‘“ Thefe, and other fuch, meafures will probably be
¢ thought
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thought by the Britifh parliament to be the proper and
neceflary remedics for the feditious diforders of America,
and will, therefore, no doubt, be applied without delay,
in order to preferve a real, and not a nominal, dependance
of thofe colonies on Great-Britain. And thus the tem-
poral aflairs of that country will now fpeedily be ar-
ranged.
¢ But what more immediately demands our attention,
and, no doubt, muft excite the concern of the congrega-
tion here affembled, 1s the flate of religion in thofe pro-
vinces; which, it muft be confefled, has hitherto been
too little attended-to by the government of Great-Britain.
Bat now we may jufily hope this fault will be repaired,
and tha: fuch meafures will be adopted, in favour of the
pure and holy church of which we are members, as fhall
effectually eftablifh and fupport it throughout all America.
Thefe, we may prefume, will be as {ollows,
¢ In the firft place parliament will now, at laft, eftablifh
tythes, or fome other legal payment, in the colonies of
America, for the maintenance of the clergy of the church
of England that are fettled in it. This feems fo hiahly
reafonable, that it is almoft a matter of friét juftice. For
it is no more than what has been done in Canada, by
the late Quebeck-a&t, in favour of the clergy of the churcir
of Reme, upon this equitable principle, ¢ That, if the
Britith government allowed the religion of the Roman-
catholicks to be profefled in that province, (which, by
the capitulation in 1760, and the treaty of peace in 1763,
it feemed bound in juftice to do,) they muft alfo provide
a maintepance for their priefis.” ¢ Now, furely, the
fame principle may be applied to our own church, and
will prove that, fince it is neceflary to allow the religion
of the church of England to be profefled in the other
D4 ¢ colonies
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colonies of North-America, it is alfo neceffary to provide
a maintenance for its minifters.
¢¢ Nor ought thefe payments for the maintenance of the
miniflers of the church of England to be made only by
thofe perfons who are members of the church. This
would be much too narrow a fund for the decent and
honourable fupport of that denomination of proteftants
who may be called the only effablifbed church in all Ame-
rica. In confequence of this pre-eminence of our holy
church above all the fe&arian perfuafions in religion,
(which, indeed, are but too frequent and numerous in
thofe provinces, but which, in a legal confideration, are
only tolerated in them, and not effablifbed, any more than
they are here in England,) it is fit and juft that a general
contribution fthould be made for the maintenance of its
minifters by all the inhabitants of America without
diftinétion, even as here in England prefbyterians, and
quakers, and other diffenters from the eftablifhed church,
are obliged to pay tythes to its minifters. For thofe who
are difpofed to worthip God in peace and charity, thatis,
the members of the church of England, are entitled to a
regular and decent fupport for their minifters.
¢ In the feccnd place, it may be hoped that the parlia-
ment will make ufe of the prefent glorious opportunity fa
¢flablifb bifbops in America. This is a meafure of the
utmoft confequence to both the laity and the clergy of
the church of England in America ;—to the laity, that
they may not want the important office of Confirmation,
without the benefit of which even a Toleration of the
church of England is not compleat:—and to the young
men who devote themfelves to the miniftry of the gofpel,
by affording them an opportenity of receiving epifcopal
ordination n the country in which they have been born
¢ and
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and educated, without being forced, (as they have been
hitherto,) to come to England for that purpofe, at an ex-
penfe which they can ill fupport, and with the hazard
of their healths and lives in a long fea-voyage, which has
been already fatal to many of them. Till this important
meafure is adopted, and carried into effe@ual exccution,
by eftablithing a proper number of bifhops in America,
with revenues fuitable to the dignity of their office and
ftation, the church of England (though it is, in point of
right and lgw, the only eftablithed church in America,)
may be truly faid to be iz fa& in a late of perfecution or
oppreffion, while every other denomination of protefiants
enjoys the higheft degree of liberty: which is an event
of a fingular nature, and contrary to the example of all
other governiments in the world ; as tbey always take care
to provide fuitable encouragements and fupports for the
feveral religions they think fit to adopt and eftablifh, It
is fit, therefore, that England thould, at lat, follow the
fame juft policy, and that every encouragement that the
Britith governnient can afford to any religion in America
fhould be afforded to that of the church of England.
“ As to what relates to the perfons who have engaged in
this wicked and unnatural rebellion, we, that are minifters
of the gofpel of peace and mercy, fhould, if we were to
follow the inclinations of our hearts, rejoice to fee thole
offenders difcharged, at the clofe of thefe troubles, with no
other punithment or reproof, than our Saviour’s exhorta-
tion to the woman taken in adultery, ¢ Go, and fin no
more.” But policy and prudence forbid fo mid a con-
duét, and make it neceflary to the future fafety and tran-
quillity of the ftate, that many of thofe who have been
moft guilty in exciting this rebellion in America thould
receive due punithment for their erimes by the fentence
¢« of
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of thofe laws which they have fowantonly and atrocioufly
violated. The members of the Continental Congrefs in
particular, who have pafled the vote of Independance,
and thereby themfelves renounced, and infligated their
countr)flﬁcn to renounce, the allegiance due to_the king’s
facred majefly, rouft be confidered as having offended be-
yond all hopes of mercy ; which, if it were extended to
offenders of that deep malignity, might be juftly cenfured
as weak and dangerous, and injurious to the publick wel-
fare. For it would counter-a& the good effetts of the
fuccefles with which God hath been pleafed to blefs our
arms in this unhappy conteft, and would render precari-
ous the future peace and tranquillity of the American
colonies, and the future authority of Great-Britain over
them, (hy which alone that tranquaillity can be preferved,)
by preventing the exifience of the ftrongeft of all fecu-
rities for the continuance of thofe bleflings, to wit, the
terror arifing from the fight and memory of a fevere and
extenfive execution of the laws againft thofe who have fo
wickedly overthrown them. Thefe very great offenders,
therefore, together with the principal members of the

* feveral provincial affemblies, or conventions, that have

ulurped the government of their refpective provinces fince
the general reje€tion of his Majefly’s lawful authority,
we muoft now prepare ourfelves to fee punifhed in the
manner the laws dire&, in order to infure to future gene-
rations the advantages of peace and harmony between
Great-Britain and the American colonies, with a due fub-
ordination of the latter to the parental authority of the
former, which, by God’s blefling on his Majefty’s arms,
are likely now foon to be eftablithed.”

This I take to be a fair and moderate interpretation of

the above-mentioned paffage of the Archbifhop of York’s

fermon.
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fermon. The feven propofitions, or regulations, herein
before diftinétly fet-forth in the firft part of the foregoing
paraphbrafe, are thofe which I conceived, upon reading the
faid paflage of that fermon, the archbithop muft have had
in his mind at the time he wrote it, and would have fet forth
and avowed, if he had been under anecefliiy of pointing-
out diftinétly what thofe remedies of the political diforders
in America were, which, lie fays, Neceflity will now at laft
provide, though Forefight did not. And I am confident
that no American that reads that fermon, wiil conceive it
to mean lefs.—And, as to the latter propofitions concern-
ing the ftate of the church of England in Anierica, and the
neceflity of eftablifhing tythes there, or fome other legal and
general payments, (to be made by all the inhabitants of
America, as well as by the members of the church of
England,) for the maintenance of the clergy of the church
of England, and likewife of eftablithing bifhops there ;—I
fay, as to thele latter propofitions, they are exprefsly con-
tained in the ‘Archbithop’s own words, which cannot be
made intelligible, or confiftent with themfelves, by any other
interpretation.—Nor can the lalt paragraph of the aforefaid
paffage of the Archbithop’s fermon, in which he fays concife-
ly, €€ That the interefls of greal flates require fecurities that
are not precarious,” be well fuppofed to havea lefs extenfive
meaning than that which is above afcribed to it.

There is allo another very remarkable paffage in that
fermon of the Archbithop of York, which relates to a moft
refpe@able body of people here in England itfelf; I mean
the proteftant diffenters. Thefe people bave fo far incurred
his grace’s difpleafure, by exprefling a difapprobation of the
meafures that have been taken againft America, that he
treats them as the worft enemies of government, and de-
clares that the fevere Jaws which were formerly made

againft
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againft papifis in the reigns of queen Elizabeth and king
James L. in confequence of their frequent plots to dethrone
and afuffinate the former, and of the famous gunpowder
plot in the beginning of the reign of the latter, (by which
they defigued to deftroy at once the king and both houfes of
parliament,) caght now to be extended to thefe new, bat
equally dangerous, domeftick enemies. The paffage in which
this fentiment is conveyed, is in thefe words. * Whena
< [eit is eflablifbed, it ufually becomes a party in tie fiate:
“ it bas its interefls 3 it bas ifs animofities ; together with
g [yfiem of civil opinions, by which it is diftinguifbed, at
“ Jegft as much as by its religious. Upon thefe opmions,
« ayben contrary io the well-being of the community, the au-
“ thorily of the ftate is properly exercifed.

“ The laws enafled againft papifts bave leen extremely
fewere: but they were not founded on any difference inte-
“ ligious fentiments. The reafons upon which they were
¢ founded were purely political.

“ The papifts acknowledged a fovereignly different from
“ thatof the ftate ; and fome of the opinions which Lhey main-
“ tained made it impoffible for them to give any fecurity for
“ their obedience. We are ufually governed by traditional
notions, and are apt to receive the partialities and averfions
“of our fathers. Bui new dangers may arife: and, if ai
‘ any time another denomination of men fhould be equally
dangerous to our civil interefls, it would be juftifiable to
“ lay them under fimilar veflraints.”’

-

I prefume it can hardly be doubted that the meaning of
the laft fentence of this paffage, when turned into flill plainer
Englifh, is as follows. ¢ The prefbyterians and other pro-
¢ teftant diffenters of England are at this day as much ene-
“ mies to goverament, and as dangerous to our civil
“ interefts, as the papifts were in the reigns of queen Eliga-

¢ beth
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« beth and king James I. when thofe fevere laws were
“ made againft them. Therefore it is now equally juft and
neceflary to make the like laws againft the faid proteflant
“ diffenters.”

This is a firange accufation to be brought againft that
body of men m England who have, of all others, been moft
uniformly and zealoufly attached to the government of the

Y3

princes of the houfe of Hanover, ever fince the firft moment
of their acceffion to the throne of thefe kingdoms !—and
for no other crime but exprefling a difapprobation of the
wild and dangerous projeét of attempting to govern three’
millions of people, at the diftance of three thoufand miles,
in a manner they did not like, by means of a great army,
compofed in part of hired forcigners ;—a proje&t which was
likely to be almoft equally pernicious to Great-Britain, whe-
ther it did, or did not, fucceed. For, if it had fuccceded,
it would have increafed the power and influence of the
crown (which are already generally thought to be too great,)
i {o great a degree as to have rendered the liberties of Eng-
land itfelf precarious, or dependant ou the perfonal cha-
racter and virtues of the king upon the throne; and it
would likewile have occafioned a prodigious additional
annual expenfe to Great-Britain, to maintain the army
which would have been neceflary to keep America in {.Ljec-
tion, after it had becn fubdued ;—an expenle which would
have far exceeded all the taxes that could have been raifed
for that purpofe in America, together with ail the profits
that Great-Eritain could have derived from the prefervation
and monopoly of its trade. And, if it did not {uccecd,
(which was much the more likely event, and that which
we now fee and feel, has bappened,) it was likely to be
attended with the total lofs of the colonies of North-Ame-
rica, {which would in fuch a cafe make themfelves independ-

ant
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ant of Great-Britain,) together with that of the Weft-India
iflands, and the Newfoundland fithery, and (in confequence
of thefe loflts) with the diminution of our trade and mari-
time power, the decreafe of the produce of the caftoms and
excife, the le(fening of the fecurity of the national debt, and
the neceflity, at the fame time, of continually laying-on new
taxes, which muft, in fuch a flate of things, be principally
levied upon the landed property of the kingdom. All thefe
misfortunes, and more, were likely to be the confequence
of the farlure of fuccefs in this attempt to fubjugate America.
And that this attempt would fail o} fuccefs, was eafily fore-
feen, and publickly and repeatedly foretold, not only by
many of the proteftant diffenters of the kingdom, but by
numbers of people of other deferiptions in it, who thought
it highly improbablec that France (notwithflanding her pro-
feffions of friendthip and fidelity to her engagements with
Great-Britain,) would forbear to interfere in favour of the
colonies in ove period or other of the difpute, in order to
prevent the reconciliation and re-union of thofe two great
nembers of the Britith empire, and (to ufe Dr. Franklin’s
cxpreffion in his memorial to the court of France in the
autamn of the vear 1777,) 0" improve the mol favouralle
opportunity that had ever been offered hber, of bumbling ber
moft powerful and hereditary enemy. And now the event
has fhown that this apprehenfion was but too well ground-
ed. Tt ought not therefore to be imputed as a crime to the
proteftant d.flenters of the kingdom, that they oppofed that
impolitick fyftem of meafures which, they {aw, was likely
to bring ruin on the nation, and deprive his Majefty of a
great and moft flourithing part of his dominjons s—and
much lefs ought it to be confidered a3 a crime of {o deep a
dye as to warrant the very fevere meafures which the Archa

bithop recommends to be taken againft them, of treating

them
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them as afet of people who, by principle, are enemies to the
conftitution of their country, and of extending to them, on
that account, the laws formerly made againlt papifts.

As for the other event of this attempt to fubjugate Ame-
rica, I'nean the {uccelsful one, the Archbifliop himfelf has
furnithed all lovers of civil liberty with the moft fubftantial
reafons for wifling that it might not happen, by difplaying
to them the fyftem of meafures which, he thinks, in that
event, ought to bave been, and would have been, adopted,
by thofe who dire& the publick counfels of this nation, for
the future regulation of America, to wit, the fyftern which
is contained in the firft paffage above-recited from his grace’s
fermon, and of which T have ventared in the foregoing pages
to farnith the reader with a paraphrafe. For, if America
had been perfectly fubdued, and reduced, (as the fathion-
able expreflion was,) to unconditional fubmiffion, and, in
confequence of fuch redu&ion, the aforefaid fyftem of mea-
fures, (which are defcribed in the above paraphrafle, and
which I conceive to have been thofe which the Archbifhop
muflt have had 1n his eye when he preached that fermon,)
had been adopted by the Britith parliament ; I muft freely
confels that T (hounld have thoughtit a greater misfortune
than even the contrary, and more probable, event, which
has happened, with all the train of melancholy confequences
that feem likely to accompany it ,—fuch as the lofs of all
ourpofleffions both in North-America and the Weft-Indies,
together with that of the Newfoundland fithery (though fo
valuable to us as a nurfery for feamen,) and that of Gibral-
tar and Minorca, and of all our pofleffions in Africa and the
Eaft-Indies, Thefe, I acknowledge, are great misfortunes :
but the lofs of the civil liberties of the nation, or their being
rendered precarious and dependant on the perfonal charaller
and virtues of the king for the time being, (which would

have
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havebeen the conlequence of the {yftem of meafures recom-
mended by the archbifthop,) would bea much greater, And
In this opinion, I truft, I am not fingular, but have the
concurrence of thoufands and tens of thoufands of my fel-
. Jow-fubjeits.

€ e Probibe lamenta fonare;
Flers weta populos; lacrymas, luétiis que remitte :
Vincere  EJUS erat.”’
Lucani Pharfalia, Lib. 7, vers. 707, 708, 709,
F. M.
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&F THE STATE OF NORTH AMERICA, AFTER THE
CAPTURE OF LORD CORNWALLISS ARMY.

For the Morvive CHERONICLE.

London, Augufl v, 1782.
Mgz. PRINTER,

INcLoSED you have a letter wrote by a gentleman in
South-Carolina to his friend in ILondon, without the
alteration of a word or fyllable. The writer I know to be
a native of South-Britain, and that he 15 a gentleman of
large property in America, where he has refided near
twenty years. The knowledge and ability of the writer,
and the fitnels and propriety of the plans and reafons
fuggcfted, are fubmitted to the opinion of the nation; but
whatever the politics of the day may determine, I am con-
fident that Great-Britain will cre long be convinced, that
it was her intereft and her wifdom to have adopted and
purfued them with an ardour, which is due to that patri-
otifm, integrity, and good fenfe, with which they are
recommended by the writer, for the benefit of his King

and country.
A, B.

South-Carolina, March 28, 178a.
In the prefent fituation of affairs, to be filent is to be
criminal ; and I fhould ill deferve the confidence znd
friendthip I have fo repeatedly experienced from you, if
I did not give you my fentiments candidly on the times, l
The fall of Lord Cornwallis is, beyond a doubt, a mis-
fortune of the firft magnitude, but by no means places

America in fo independent a fituation as the firft com-
E plexion
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plexion of this unfortunate event feemed to give it in the
eyes of the enemies to Great-Britain ; but I am confining
myfelf to the fouth country altogether, and, before1 write
another fentence, I will be free enough to own the impof-
fibility now of reducing the northern country to obedience,
for there I confels it i3 taking @ (ull by the borns. But
the cafe is very different to the fouthward, The fall of
Lord Cernwallis was not effected by the abilities, mem-
bers, or refources of America: it was the power of France,
it was their fuperior navy,-and the infamous conduét of our
cwn, that did the bufinels: till the French gained this
decifive advantage, our troops, though inferior in numbers,
marched from one end of Virginia to the other, backwards
and forwards, wiih little or no lofs.  You will fay thisis
not conquering the country; T grant it; but it is exhaufi-
ing it i fuch a maoner, that another campaign, with
fuccefs, muft fo cripple it, as to render it incapable of
fupporting itfelf againft your operations, Whilft this was
doing, about fixteen hundred troops, under a fen(ble and
an altive officer, kept North-Carolina not only at bay,
but in actual fufpenfe; whilt the Torics were ranging at
large, and with fupport and judicious oficers, would have
very {oon poflefled themfelves of all the principal leaders
in that country aguinft Britain,  Why nothing was at-
tempted to be dowe in Souh-Carolina, with fo fine an
army, is a paradox only to be {olved by comparing it with
what was nof done to ile rorthrcard.

Had my bawmble ideas prevailed ecither in England ar
New-York, Green would not have infulied 3 fuperior
army fo long and {o fatally. L propofed (in my mind) that
the laft rewnforcement from England would have been
made 1500 {teng, and that fuch a number would have
been fent into North-Carclina, and either landed at Cape
Fear or tidenton 5 and furced their march to the weltward,

and
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and back of Green, whilft the fouthern army pufhed him
in front; a few weeks muft have decided his fate, and he
would have been fortunate if he cowld capitulate—1ihis w.s
awhat be dreaded ; and therefore a mioft {fubflantial rcafon
why 1t was not done: at that time near 6 or 7000 men
wereunder parole, their internal government diftra&ed, their
governor a prifoner, and Wilnington open as an afylam
and proteCtion for the loyalifts; the greateft difficulty at-
tended (upplies getting to Green, either men or flores.
The fubject, was T to continue it, would {well too large
for a letter ; T fhall, therefore, briefly give vou miy opinion
upon what ought to be done, and what can be done, if
Great-Britain has only virtue enough left to hang, and
fubftitute honefty, activity, and plan—inftead of fupine-
nefs, confufion, &c. &c. The force that Great-Britain
has now in America is fully fufficient for the plan T pro-
pofe, which is to bring all their force to the fouthward,
and reduce the whole as far to the northward as James
River: this is not vifionary, like all the {chemes our
country has been purfuing thefe feven years, but is real
and {ubftantial. How, evacuate New-York, and leave the
loyalifis to the mercy of the rebels? My anfwer (hall be
fhort : If you don’t do this, vou muft evacuate all America.
‘What is then to become of the loyalifts : Can any man
in his fenfes think, that holding New-York with 14 or
15,000 troops in its garrifon, will prevent the independ-
ence of America? The way to prevent it; is to conquer
that country that is acceflible to our arms ; to keep their
internal government in confufion by the operations of war ;
to prevent the cultivation of their lands ; to increafe theiz
diftrefs by the continual drafts of men for their army ; and
the extreme burthen their taxes mnuft be. Now their
paper currency is annihilated, if Wallhington comes to the
fouthward, fo much the better; he greater muft the ex-
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penfle be to the Americans, the better opportunity to bring
him to a decifive a&ion, and the fooner will the country
be exhaufted of its refources ; which T am fure you need
not be told is every day growing lefs and lefs, notwith-
ftanding all the pompous harangues of the patriots and
republicans.  \What I purpofe can be compleated in twelve
months, if a man of courage and wifdom is placed to con-
duct it. It would be wifer in the nation to vote a few
thoufand pounds as a compenfation for Joffes to fuch
loyalifts as may incline to follow the Britith ftundard from
New-York, than idly to waflte millions on what I will
be bold to pronounce the will never effet, if the prefent
meafures are re-adopted and purfued, If a poftis wanted
to the northward, why not take Rhode Ifland, a much
“lefs garrifon is neceflary? But why will not Tybee and
Beaufort anfwer for our {hipping? and, if fortune thould
ever give us a fuperior advantage over the French by fea
(and, if you had honefl and wife men to direct your naval
officers, you would have done it long ago), what is to pre-
vent onr taking pofleflion of the Chefapeak again ?

If Great-Britain gains the provinces of Georgia, South
and North-Carolina, and Virginia, fhe will have the
only places worth her contending-for: and ¢ that fhe can
gain them?” s mdifputable.  Let her whole force be
brought to this point : determine to extirpate rebellion by
inftantly punifbing thofe who fhall oppofe them either by
arms or any other way. Court and reward thofe who
join you, and let your addrefs and money be applied for
this purpofe; prevent plundering either foes or friends ;
exact the finctell dilcipline; eftablith a civil and moderate
code of government, tili the country is prepared for the
reception of its former civil government; endeavoir
and invite the principal perfons in  each provinee
nto a fhare of its gdvernment; avoid the leaft fhadow of

difrefpe&k
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difrefpe& to fuch perfons (a contrary behaviour has pre-
vented, ina great meafure, that confidence) ; dire& your
arms with unremitting vigour againft all partizans; never
parole, without the limits of your garrifons, perfons of any
influence; punifh, in the moft exemplary manner, all
perfons, without diftin&ion of rank, who fhall be guilty
of murdering loyalifls otherwife than in open aion; be
fteady and uniform in your meafures; let honefly guide
all tranfations both public and private; convince the
people by this condu@ that you are determined to efta-
blifh the Britith civil government, and then let them fee as
much vigour and enterprize in your management, as they
have difcovered and received from your enemies, and fuccefs
will crown our endeavours with an honourable peace, and
the reftoration of the bleflings of Britith government.

A defenfive war on this evfenfive continent will have
all the bad cffe&s of a truce to Great-Britain. If America
is permitted to eftablith and execute their civil government,
and to recover from the diftrels and difficulties they at
prefent labour under, to furnifh their quota of men and
ficres necellary for aétive fervice, the will be Independant in
fpite of every effort afterwards. Many obvious rcafons
muft appear to you, to fec the matter in the fame light that1
do. A naval war 1s proper and neceflary, becaufe you
diftrefs their commerce, render foreign fupplies dear and
precarions, and at the fame time kecep them in conftant
dread of predatory expeditions, wbhich ought often to be fet
on_foot.

I am now come to fpeak of another fubjel of great con-
fequence, I feel the weight of it upon my mind, but I am
certain of its good effe@s if properly condutted ; thatis,
arming the blacks. In addition to the forces already on
this continent, near 8 or 10,000 ftrong hearty black males
may be found proper for the field ; if they were put under
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proper white officers, regularly trained, and clothed and
fed in the fame manner as the King’s troops, great fervices
would be pecformed by them in this fouthern country ;
zlthongh they may not be equal to the attack of white
regular troops, numberlefs fervices are to be expeted from
them, equally ufeful in a war like this. The {queamifh
may raife objeftivns, but they ought all to vanifh in the
eyes of a true friend to his country, when the conteft 1s be-
come fo ferious as to threaten its very e)ai&er?ce. The
French employ in the Weft Indies a great number; they
brought their black troops againfl Savannah ; the Rebels
had a company or two againft Burgoyne, and would have
raifed two regiments in South-Carolina, if the fear of
leading the Britifh into fo wife a meafure had not prevailed
again{t Mr. Laurens, the advocate of the meafure. Be-
fides, the (hock it gives to property will alarm your ene-
mies in a moft material manner. The caution and wif=
dom in executing this matter are the only things wanted
to enfure it every poffible fuccefs,

Let the creditors in this country receive fome indemnifi-
cation by other means for the hazard they run in this
property, and let the loyalifts be exempted from parting
with their flaves, or be paid their full value.

In fhort, I am fo pofleffed with the idea of the poflibility
of pofleing the country I have defcribed, that I am cer-
tain if it is properly attempted, your country will yet
rejoice in vilory. But what is to be expeted from men
and meafures like the prefent; an affembly fat within
thirty or forty miles of an army fuperior to the enemy,
entered into a full difcuflion of their affairs, arranged their
civil and military bufinefs, confifcated the property of a
very confiderable number of the loyalifts, filled up their
army lifts, laid taxes for the fupport of their meafures, and
although they were upwards of fix weeks on this bufinefs,

not
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not a fingle attempt was made to interrupt them, except
in a uuly ridiculous proclamation, which the Britith
General (in honour of his country) thought proper to con-
tinuc under publication, before and afier they had done all
the mifchief they could devife.

The four provinces I have named contain every article
that is walualle in the commerce of Great-Britain, and /e
muft be loft indeed, if fbe gives-up what it is fill in Aer
power to regain.  Though the loyalifts have realon to be
greatly diffatisfied with men and meafures, if thefe are
éhanged, and a proper force and altive meafures ave adopt-
ed, they will readily Iend a helping hand to the mother
country : but be affured &ll T have recommended muft be
fpeedily taken in hand ; otherwife it will be, like cvery
former matter, a day after the fair. 'What can be more
fortunate for Great-Britain, than the anunihilation of the
paper-currency ;3 in South-Carolina they have voted near
400,000 filver dollars for the continental quota for the
prefent year; this is exclufive of their flate contingencies.
How much this will accumulate in an unfuccefsful war
need not be pointed-out to you. In South-Carolina they
are colle&ting a number of confifcated negroes, and othérs,
and are fending them off to North-Carolina, to be given
as bounties for continental foldiers for the ftates of South-
Carolina and Georgia; 8oo are already (it is faid) fent-off,
and 400 more are to follow.

With refpe to terms of peace, furely the pofleflion of a
country is far more likely to procure an advantageous one
than the poffeffion of garrifons, in which you only more
evident]); thow your weaknefs, by not daring to venture
out of them.

As a proof of the good effeéts of a&ivity. In North-
Carolina the whole force colleéted to take their Governor,
and prevent the excurfion of the garrifon from Wilmington,

E 4 never
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niever exceeded 6 or 700 men under Butler and Rutherford,
two of the moft a&ive and zealous partizans in that coun-
try. Lord Cornwallis and Major Craig had paroled a
third of the people ; but all thefe advantages were loft, by
want of conduét elfewhere.—But how can Great-Britain
contend againft all the world ? T confefs this is a very awe-
ful queftion, and was it a true ftate of her fituation, I thould
not hefitate to pronounce it impoflible. But governments,
like individuals, are governed by intereft or paffion. If
Ruiha is worthy the alliance of your country, make it her
intereft to unite with vou. Gibraltar and Minorca are
fmall purchafes tor this country, and the Welt-Indies : for,
depend vu i, the latter will not remain long dependant,
if the former has her Independance.  All the fine fpeeches
that were made in the former Spanith wars, on fupporting
thele gurrifons, appear to be very futile this war. In no
inflince heve they anfwered onr purpofe.  You will fay
they have divided the enemy’s force, and engaged their
attention. I acknowledge they have done this, but only
to a degree, that by no means has prevented the enemy
trom bemg fuperior to us in every quarter. Give the laft
of thefe places to Ruffia, and let her affift you in this
country. The diverfion of force will flill exift, and you
have more firength to mect your enemy in another place;
and for a peace with Spain, and a pofieffion of Porto Rico,
give up Gibraltar.

I have made-up my mind upon our publick fituation ; and.
I am thoroughly perfuaded, that, howevcrmiﬁal-.en I may
be in my plans, no one can more fincerely and heartily
with profperity and glory to my country, than I do myfelf;
and it will give me the higheft pleafure, if any humble
ideas of mine can contribute to roufe her from that infa-
tuation that has fo long guided her, and to reftore her to
that luftre and fame fhe formerly fo juftly poffeffed. If

my
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tny reprefenlation accords with your better judgment, I am
fure your friendfhip for me will induce you to lay it before
thofe whole fphere it is to give it effeét.

But great naval exertions muft be made to recover the
dominion of the feas; exemplary punithments inflicted on
thofe who have negleéted their duty, and the utmoft fecrecy
in all publick meafures ; I mean in what relates to expe
ditions and plans again(t the enemy.

Much is loft in America for want of allirels and atten-
tion to thofe who join the Britith f{tandard. The pride
and vanity of the Britith wilitary is little calculated for
a people fo much upon a level as they are in this country.
It ought to be remembered, that the human heart is often
gained by trifles, and it is a very commen adage, that
injuries are {ooner forgot than infults. Firmnc{s and uni-
formity are effential to all great undertakings, and never
to recede from what 18, inits own nature, juft and proper.
It is the higheft folly to be denouncing threats and punifh-
ments one day, and the next relaxing.

The enemy are making preparations that indicate a
defign againft Charles-Town. A fiege or an evacuation
is the general topic at prefent. For my own part, I have
fo bad an opinion of the judgement and conduct of thofe
here, who guide the Britith affairs, that T am more afraid
of the laft. I don’t think Green will undertake a regular
fiege, ’till a French naval force arrives to co-operate with
him. We may be valnerable in fome places, and a
great want of dilcipline prevailing, may induce him to
attempt an enterprize againft fome of our fea-ports: It
is very certain they have been building and colleéting
boats for fome time ; but perhaps this is only a prepara-
tion for the French. Be this as it may, no attempt what-
ever has been made by our people, either to deftroy their
boats and magazines, or to intercept their fupplies either

of
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of flores or of cattle; and I am well informed, that
Green was lately fo difirefled for the laft, that he made
a demand on North-Carolina for a large fupply, to raife
which each county was taxed in proportion to Iits capas
eity. A great confumpuon of provifion took place whilft
the French remained in the Chelapeak, to the great dif-
trefs of the inhabitants,
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THOUGHTS ON THE INDEPENDENCE OF AMERICA, AND
TIIE BEST MANNER OF ACKNOWLEDGING IT.

To the Printer of the Pusric ApverTISER,

SIR, Now. 212, 1782.

AS the conceflion of Independence to the revolted pros
vinces of North America feems to be the great objeét on
which the reftoration of peace depends—and there are diffi-
culties attending this conceflion which f{till make fome
people averfe to it, notwithftanding the urgent neceflity of
procuring prace upon any terms that are not abfolutely
ruinous to the nation, T beg leave to ftate to your readers
a few refleCtions that have occurred to me upon the fubje,
and which may tend to remove or leflen thofe difficulties,
and to difpofe the nation to come into this moft falutary
meafure heartily and fpeedily, and, if poffible, with one
accord,

1 think it feems now to be pretty generally agreed, that
there is no longer any reafon to hope that we fhall be able
to reduce the Americans to obedience by force. 'What was
not done in the years 1776 and 1777 with the great armies
nnder General Howe and General Burgoyne agaiuft the
Americans alone, while they were yet unufed to war, can
hardly be effeCted againft them now, after they have been
converted into a nation of foldiers by feven years’ uninter-
rupted war, and when they are fupported by the arms of
thrce powerful European nations, the French, the Dutch,
and the Spaniards, of whom the firft are actually put in
pofleffion of the harbours of Bofton and Rhode Ifland, and
other important pofts in thofe provinces. I fhall not there-

fore
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fore infift upon another obfervation, of the truth of which
T am neverthelefs moft thoroughly perfuaded 3 which is,
« Thatif we could reduce them to cbedience by mam force,
¢ and that in the fpace of a fingle campaign, it would not
« be worth our while to do fo ; but that the expenfe and
« other incouveniences that would attend the kecping them
< i {ubjettion after they had fubmitted, (which certainly
« could not be done without ereting and maintaining wmany
« fortified pluces throughout that extenfive country, witha
¢ large flanding ammy of rorty, orat lealt thivty thoufand
¢ men) would more than counterbalance all the advantages
¢ that would arife to us from their becoming again, in #bis
If indeed it be true (as

27

-t manner, our fellow-fubjeéts.
fome gentlemen confidently affure us) that a great majority
of the people in thefc provinces (as, {ur example, three-
uarters, or four-fifilis, or more) are really fricnds to Great
Britain, and defirous of returning to their obedience to the
Crown, and of rencwing their old conneltion with vs, I
muit confels that fuch a dilpofition would be 2 fortunate
change in our favour, and would deferve to be cultivated.
But let us not haflily believe that they are in fuch a difpo-
fition, while their publick aétions and declarations all teftity
the contrary. Let their General Continental Congrefs and
their Provincial Affemblies, (the members of which, we
muft remember, are not poffeffed of their power during their
whole lives, like our Houfe of Lords, nor even for feven
years, like our Houfe of Commons, but are chofen every
year by the people, and who therefore ought not to be con-
fidered as factious or partial bodies of men, that purfue a
feparate intereft from that of the people, and govern them in
a manner contrary to their inclinations,) I fay, let their
Congrefs and Aflemblies declare their willingnefs, (if they
really are fo inchined,) to return to their old conne@ion with
us, and I will agree that we ought to receive them with

open
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open arms. But this isan event of which there feems not to
be the fmalleft glimpfe of hope. What then remains to be
done but to acquiefie in the lofs of thefe provinces, which
in truth we bave loft beyond all poflibility of recovering
them by a continuance of the war? And, to teftify this
acquiefeence, it will be neceffary to declare, in the moft au-
thentick manner, our readinefs (in order to the reforation of
peace) to acknowledge them as independent fates, and to
cultivate a friendly intercourfe with them, in that new cha-
ratter, for our mutual advantage, and wmore efpecially in
matters of commerce, in which we are capable of becoming
of moft benefit to each other.

But here a diliculty arifes as to the manner of granting
them Independence. Tt is faid, I obferve, by many people,
(and, I believe, with truth,) that the king alone, without the
concurrence of the parliament, canvot legally grant them
Independence; for that he would thereby difinember the
Britith empire, and alienate the hereditary dominions of the
Crown, which they conceive to be beyond his power:
¢ For, though,” fay they, ¢ the king mav, by virtue of his
 prerogative of making peace or war, reflore, at a peace, a
¢ country newly conquered in the preceding war, of which
¢ fuch peace 1s a termination, (as he did, in faét, reflore the
¢¢ iflands of Martinique and Guadaloupe to the French king
¢ at the peace of Paris 1 Tebruary, 1763,) yet it doesnot
¢ follow that he may grant-away the fovereignty of a
¢ country that bas been anciently and permanently a part of
“ the poffeflions of the crown of Great Eritain,”—1 grant
all this to be fo. DBut what then? Shall the thing, there-
fore, remain undone, notwithttanding the urgent impor-
tance of it to the welfare, or, rather, to the fafety and prefer-
vation, of the nation? Surely this cannot he a jnft con-
clufion. But, fince the authority of parliament is neceffary
in this bufinefs, let that authority be emploved ; vet, with
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as great regard as poffible to his Majefty’s true and acknow-
ledged prerogative of making war and peace, which is ge«
nerally thought to be wifely lodged by the law, or conftitu-
tion, in the exccutive branch of our Government. And let
this be done openly and clearly, and not by ufing loofe and
general words in an A& of Parliament that makes no exprefs
mention of the Independence of the colonies, and by leaving
the power of granting the faid Independence, conferred by
the ftatute on the Crown, to be colle&ed from thofe words
by uncertain implications, as is the cafe with the A& of the
laft feffion of Parliament, brought-in by Mr. Wallace, his
Majefly’s late Attorney-General.  This indiret way of pro-
ceeding is not calculated to gain the confidence of the Ame-
ricans, and to bring-about the defired reconciliation. The
bufinels thould thercfore be done in the fullett and plaineft
manner, to the end that the Americans may no longer doubt
of the entire concurrence of Parliament to the A& whereon
their future Independence is to be founded, and may no
longer complain, or have the finalleft pretence to complain,
that our proceedings in this important tranfaétion are in any
degree obfcure or infidious. And with this view I conceive
it would be proper to pafs an A& of Parliament to the fol-
lowing effet, namcly, < To enable the King’s Majefty, if
“ in his royal wifdom he {hall {o think fit, to abfolve from
*¢ their allegiance to himfelf; his heirs and fucceffors, all the
¢ prefent mhabitantsof the thirteen revolted provinces, to wit,
¢ the province of Maffachulett’s Bay, that of Conneéticut,
¢ that of RhodeTfland, &c. (fpecifving them all with their
“ refpelive boundaries, accurately fet-forth,) and to cede
““unto the governing powers cftablithed in each of the faid
¢ provinces, all his Majefty’s right of {overeignty over the
““whole of fuch province, together with his right of property
“in the foil of all fuch parts of the faid provinces as have
““ not been legally granted-away under the authority of the

¢ Crown,
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“Crown before the month of July, in 1776, when the
‘¢ vote of Independency was pafled in the Continental Con-
¢ grefs.”  All this is neceflary to be expreffed in fuch an
Act of Parliament, in order to make the conceffion of Inde-
pendence clear and compleat. For, if the inhabitants of
the faid provinces were only to be abfolved from their allea
giance, without alfo making them a grant of the king’s
right to the {oil of the faid provinces, the king might be
fuppofed to retain a right to the foil, and to be at liberty, at
fome future time, to require the inhabitants of the faid
provinces, who would have been abfolved from their alle-
giance, and would therefore be no longer fubjeéts of the
Crown of Great Britain, to withdraw themfelves from his
territories, and go and fettle themfelves elfewhere, where«
ever they thought fit, out of the dominions of the Crown of
Great Britain. And, if the foil were to be granted to the
faid inhabitants, in the manner propofed, but without fpe-
cifying the limits of the provinces fo granted, difputes might
afterwards arife concerning the extent of the territories of
thefe new flates, who, probably, would carry their claims
as far as the South Sca, while Great Britain might be fup-
pofed to have referved to herfclf her right to the lands about
the river Ohio, and the five great lakes, Ontario, Lrie,
Fluron, Michigan, and Superior 3 and, in gencral, to all
that extenfive couniry which, by the A& of Parliament of
the year 1774, for regulating the government of the province
of Quebec, was added to the former territory of that pro-
vince, The limits, therefore, of the provinces, or terrts
tories, intended to be ceded to thefe mew fiates, ought to
be diftinély fpecified, as well as the King’s rights over the
fard territorics, to be exprefsly ceded to them,

Further, if the A& were made in the manner here fug-
gefted, that is, fo as not immediately to grant Indepens
:iency to the Americans while they are vet in arms againft
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us, and we are not abfolutely certain that they will lay-downi
their arms in confequence of the conceflion, but only fo
enable the King to grant it to them, if be, in his royal wifdom,
Shallfo think fit, the parliament would avoid encroaching on
the royal prerogative of making war and peace, and would
only inveft the King with the fame compleat power of making
peace with his revolted fubjeéts in North-America, which
he already enjoys by the Law, or Conftitution, with relpe&
to all the other ftates with whom we are at war; which
power of making peace or war, it is generally thought, can
be better exercifed by the King alone, than by the King and
Parliament conjointly. And, if his Majefty, after being
thus enabled by his Parliament, fhould think fit to dire&
his minifter at Paris to make this important conceffion to
the Americans, the Americans would not have the fmalleft
feruple concerning either its extent or its validity, but would
proceed with confidence to treat of the other articles that
might be neceflary to a general peace with them and their
sllies,
Iam,
Your moft humble fervant,
PACIFICUS.

F. M.
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TIE
FIRST ROY AL CHARTER
GRANTED TO THE
COLONY OCF THE MASSACHUSETS BAY,
IN NORTH AMERIC 4,

AN THL FOURTIL YEAR OF THL REIGN OF KING CUART ES THE FIRE T
From the first Copy of it that wasever published in print, which

was printed by the Direction of the late Mrtsiacl Mawdyit,

about the year 1775%

CHARLES, by the Grace of God, King of England,
Scotland, France, and Ireland, Defender of the
Faith, &ec.

To all to whom thefe Prefents thail come, Greeting,
? =Y

V& HEREAS our moft deare and royal Father, King Recital of
. - King
James,'of bleffed memory, by bis Highnels’s letters Tang s
o : : grant to the
patents beare.:mg datef at Weftminfler 1h‘e th1‘rd day of 50 O ¢
November, in the eighteenth year of his reign, hath E_Vmﬂuth-
. . ovem. 3,
given and granted untae the Councel eftablithed at 1sJac.1
Plymouth in the ccunty of Devon, for the planting,
y ) > % g
ruling, ordi:‘ing, and governing, of New-England in
America, and to their heirs and fucceffours and affignes
for ever: All that part of America lying and being, in Description
. - of the land
breadth, from fourty degrees of northerly latitade from granted.
the equinoctiall line, to fourty-eight degrees of the faid

northerly latitude inclufively, and, in length, of and

= "This first Charter of the Massachusets Colony has never
been printed. There are very few Manuscript Copies of it.
Those are liable to so many accidents that it is thought proper
to publish it as the most likely nieans of greventing it's being
irrecoverably 1 st.—From Mr. Mauduit’s printed copy of this
Charter.
r
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within all the breadth aforefaid throughout the maine
lands from fea to fea, togcther alfo with all the firme
lands, {oyles, grounds, havens, ports, rivers, waters,
fithings, mines, and mineralls, as well royall mines of
gould and filver, as other mines and mineralls, precious
ftones, quarries, and all and fingular other commodities,
jurisditions, privileges, franchifes and preheminences,
both within the faid tra&t of land upon the maine, and
Provisoes  alfo within the iflands and feas adjoining. Provided
always that the faid iflands, or any the premiffes by the
faid letters patent intended and meant to bhe granted
were not then a&ually poffeffed or inhabited by any
other chriftian prince, or ftate, nor within the bounds,
Jimits, or territories of the fouthern colonies, then
before granted by our faid deare father to be planted
by divers of his loving fubjeéts in the fouthern parts.
Habendum. T'o have, and to hold, poflefs, and enjoy all and fingu-
lar the aforefaid continent, lands, territories, iflands,
hereditaments, and precinéts, feas, waters, fithings,
with all and all manner their commodities, royalties,
liberties, preheminences, and profits that fhould from
thenceforth arife from thence, with all and fingular
their appurtenances, and every part and parcel thereof;
unto the faid Councel, and their fucceffors and affignes
for ever, to the fole and proper ufe, benefit, and behoof
of them, the faid Councel, and their fucceffors and
tenure,  affignes, forever: To be houlden of our faid moft dear
and royal Father, his heirsand fucceffors, as of his ma-
nor of Eaft-Greenwich in the county of Kent, in free
and common foccage, and not in Capite nor by knights’
fervice. Yielding and paying therefore to the faid late
King, his heirs and fucceflors, the fifth part of the oare
of gould and filver, which fhould from time to time,
and at all times thenafter happen to be found, gotten,
had,
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had, and obtained, in, at, or within, any of the faid
lands, limits, territories, and precinéts, or in or within
any part or parcel thereof, for, or in refpet of, all and
all manner of dities, demands, and fervices whatfoever,
to be done, made, or paid, to our faid dear Father the
late King, his heirs and fucceflors; as in and by the
faid letters patent (amongft fundry other claufes, pow-
ers, privileges, and grants therein contained) more at
large appeareth.

And whereas che {a1d Counccl eftablifhed at P]vmouth Recital of
. £
in the county of Devon, for the planting, ruling, order- [h"erS:cfv?nce

e of the Mas-
? sachusets

by their deed indented under their common feal, bearing bay, (}Jemg
tof th
date the nineteenth day of March laft paft, in the third angsse:

, H . : + before men-
year of our reign, given, granted, bargained, {old, enfe- ;° ' Dby

offed, aliened and confirmed, to Sir Henry Rofewell, Sir ‘hep'i"“ﬂc‘l

John Young, knights, Thomas Southcott, John Hum- mouth to
H
frey, John Endicott and Symon Whetcomb, their heirs Rl;e,,:;rly

and aflociates forever, all that part of New-England in ‘M“d athers.

. . ] i arch ig.
America aforefaid which heth and extendeth between a 3 Car. 1.
great river there commonly called Monomack, alias Mer-

rimack, and a certain other river there called Charles

ing and governing, of New-England in America, hav

river, being the bottom of a certain bay there comuionly
called Maffachufetts, alias Mattachufetts, alias Maffa-
tufetts, bay, and alfo all and fingular thofe lands and
hereditaments whatfoever lying and being within the
{pace of three Englith miles on the fouth part of the
faid Charles river, or of any or every part thereof, and
alfo all and fingular the lands and hereditaments what-
foever, lying and being within the fpace of three En-
glith miles to the fouthward of the fouthernmoft part of
the faid bay called Maflachuletts, alias Mattachufetts,
alias Maflatufetts, bay, and alfo all thofe iznds and
hereditaments which lye and be within the space of

F2 three
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three Englifth miles to the northward of the faid river
called Monomack, alias Merrimack, or to the north-
ward of any and every part thereof, and all lands and
bercditaments whatfoever, lying within the limits
aforefaid, north and fouth, in latitude and breadth, and
in length and longitude, of and within all the breadth
aforefard, throughout the main lands there, from the
Atlantic and weftern fea and ocean on the eaft part to
the fouth fea on the weft part, and all lands and grounds,
place and places, foils, wood and wood grounds, ha-
vens, ports, rivers, waters, fithings, and hereditaments
whatfoever, lying within the faid bounds and himits,
and every part and parcel thereof, and alfo all iflands
lying in America aforefaid in the faid feas, or either of
them, on the wefterne or eafterne coafts or parts of the
faid tra&s of lands by the {aid indenture mentioned to
be given, granted, bargained, fold, enfeoffed, aliened
and confirmed, or any of thenr: And alfo all mines and
mineralls, as well royall mines of gould and filver, as
other mines and mineralls whatfoever, in the faid lands
and premifits or any part thereof : And all jurisdi&ions,
rights, royalties, liberties, freedoms, immunities, privi-
ledges, franchifes, prebeminences, and commodities
whatfoever, which they the faid Councel eftablifhed at
Plymouth in the county of Devon for the planting, rul-
ing, ordering, and governing, of New-England in Ame-
rica, then bad, or might ufe, exercife, or enjoy, in
and within the faid lands and premiffes by the faid inden-
ture mentioned to be given, granted, bargained, fould,
snfeoffed and confirmed, or o, or within, any part or
parcel thereof, To have and to hould the faid part of
New-England in America which lyeth and extends
and is abutted as aforefaid, and every part and parcel
thereof ; And all the {aid iflands, rivers, ports, havens,

waters,
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waters, fifhings, mines and winerals, jurifdi®ions,
franchifes, royalties, liberties, priviledges, commodi-
ties, hereditaments and premiffes whatfoever, with the
appurtenances, unto the faid Sir Henrv Rofewell, Sir
John Younge, Thomas Southcott; John Humfrey,
John Endicott and Symon Whetcomb, their heirs and
affignes, and their affociates, to the only proper and
abfolute ufe and behoof of the {aid Sir Henry Rofewell,
Sir John Younge, Thomas Southcott, John Humfrey,
John Endecott and Symon Whetcomb, their heires

and affignes, and affociates forevermore. To be houlden Tenure.

of us, our heirs and succeffors, as of our mannor of
Eaft Greenwich in the county of Kent, in free and
common foccage and not in Capite, nor by knights

fervice ; yielding and paving therefore unto us our Rent

heirs and fucceflors, the fifth part of the oare of gould
and filver which fhall from time to time and at all
limes hereafter happen to be found, gotten, had and
obtained, in any of the faid lands within the faid li-
mits, or 1n or within any part thereof, for and 1n [atis-
fa&ion of all manner of duties, demands and fervices
whatfoever, to be done, made or paid to us, our heirs
or fucceffors, as in and by the faid recited indenture
more at large may appear.

Now know ye, that we at the humble fuite and peti-
tion of the faid Sir Henry Rofewell, Sir John Younge,
Thomas Southcott, John Humfrey, John Endecott and
Symon Whetcomb, and of others whom they have affo-

ciated unto them, Have, for divers good caufes and con. Confirma-

fiderations us moving, granted and counfirmed, and by
thefe prefents, of our efpeciall grace, certain knowledge,
and meere motion, do grant and confirm, unto the faid
Sir Henry Rofewell, Sir Jobn Younge, Thomas South-
eott, John Humfrey, John Endecott, and Simon Whet-

‘ F 3 combe,

tion orthe
said lastere-
cited grant
Ly the king.
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combe, andto their affociates hercafter tamed (videlicet)
Sir ichard Saltonftall, Knt. Ifaac John{on, Samuel Al-
derfer, Jobn Ven, Matthew Craddock, George Harwood,
Increafe Nowell, Richard Perry, Richard Bellingham,
Nathaniel Wright, Ssmcel Vaflall, Theoplilus Eaton,
Themas Goffe, Thomas Adams, Johin Browne, Samuel
Browne, Thomas utching, William Vaffall, William
Pinchon, and George Foxcroft, their heirs and affignes,
all the faid part of New England in America, lyeing and
extending betweene the bounds and limits in the faid
recited indentare expreffed, and all lands and grounds,
placc and places, foyles, wood and wood grounds,
havens, ports, rivers, waters, mines, mineralls,
jurisdi&tions, rights, rvoyalties, liberties, freedoms,
immunities, priviledges, franchifes, prcheminences,
hereditamments and commoditics, whatfoever, to theti
the faid Sir Henry Rofewell, Sir John Younge, Thomas
Southcott, John Humfrey, John Endecott and Simon
Whetcombe, their heirs and affignes, and to their affo-
ciates, by the faid recited indenture given, granted, bar-
gained, fould, enfeoffed, aliencd, andconfirmed, or men-
tioned or intended thereby to be given, granted, bargain-
ed, fould, enfeoffed, aliened, and confirmed. To have
and tc hould the faid part of New-England in America
and the oiher premiffes hereby mentioned to be granted
and confirmed, and every part or parccll thereof, with
the appurtenances, unto the faid Sir Henry Rofewell,
Sir John Younge, Sir Richard Saltonftall, Thomas
Southeott, John Humfrey, John Endecott, Symon
Whetcombe, Ifaac Johnfon, Samuel Alderfey, John
Ven, Matthew  Craddock, George Harwood, In-
crcafe Nowell, Richard Perry, Richard Bellingham,
Nathaniel Wright, Samuel Vaffall, Theophilus Eaton,
Thomas Goffe, Thomas Adams, John Browne, Sa-

muel
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auel Browne, Thomas Hutchins, Willlam Vaflal,
William Pinchon, and George Foxcroft, their heirs

and affignes for ever, to their only proper and abfolute

ufe and behoof for evermore. To be houlden of us, Tenure.
our heirs and fucceflors, as of onr mannor of Ealt
Greenwich aforefaid, in free and common foccage, and

not in Capite nor by knights’ fervice; and alfo yielding Rent.
and paying therefore to us; our heirs and fucceflors, the
fifth part only of all oare of gould and filver, which
from time to time, and at all times hereafter, fhall be
there gotten, had, or obtained, for all fervices, exac-
tions, and demands whatfoever, according to the tenure
and refervation in the f{aid recited indenture exprefled.

And further know ye, that, of our more efpecial grace, Grant of *

the same
teact of land

wnd granted, and by thefe prefents do, for us, our heirs, ;z::;nssabm;

and fucceflors, give and grant, unto the faid Sir Henry the king
Rofewell, Sir John Younge, Sir Richard Salton@all, "™
Thomas Southcott John Humfrey, John Endecott,
Simon Whetcombe, Ifaac John{on, Samuel Alderfey,
John Ven, Matthew Craddock, George Harwood,
Increafe Nowell, Richard Perry, Richard Bellingham,
Nathaniel Wright, Samuel Vaflall, Theophilus Eaton,
Thomas Goffe, Thomas Adams, John Browne, Samuel
Browne, Thomas Hutchins, William Vaffall, William
Pinchon, and George Foxcroft, their heirs and affignes,
all that part of New-England in America which lies

certain knowledge, and meere motion, we have given

and extends between a great river there, commonly
called Monomack river, alias Merrymack river, and a
certain other river there called Charles river, being in
the bottom of a certain bay there commonly called
Maflachufetts, alias Mattachusets, alias Maflatufets,
bay, and alfo all and fingular thofe lands and heredi-

P4 taments
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taments whatfoever lyeing within the fpace of threc
Englith miles on the {outh part of the faid river called
Charles river, or of any or every part thercof, and alfo
all and (ingular the lands and bereditaments whatfoever
lyeing and being within the fpace of three Englifh
miles to the fouth of thc fouthermoft part of the
faid bay called Maflachufetts, als Mattachufetts,
alias Maflatufetts, bay ; and alfo 2ll thofe lands and
hereditaments whatfvever, which lye and be within
the {pace of three Englith miles to tle nurthward of the
faid river called Monomack, alias Merrymack, or to
the northward of anv, aud every part thereof, and all
lands and hereditaments whatfocver lyeing within the
hmits aforefaid north and fouth in latitude and breadth,
and in length and longitude of and within all the
breadth aforefuid throughout the maine lands theg
from the Atlantick and weftern fea and ocean on the
eaft part, to the fouth fea on the weft parte, and all
lands and grounds, place and places, foyles, wood, and
wood grounds, havens, ports, rivers, waters, and here-
ditaments whatfoever lveing within the faid bounds
and Jimits, and every part and pareel thereof, and alfo
all iffands in Awmerica aforefaid in the faid feas or
cither of them on the weftern or caftern coaftes, or
partes of the faid tra&ts of lands herebv mentioned to
be given or granted, or any of them, and all mines and
mineralls, as well rovall mines of gould and filver as
other mines and mineralls whatfoever, in the faid
lands and premiffes, or avy part thereof ; and free li-
berty of fithing in or within any of the rivers or waters
within the bounds and limits aforefaid and the feas
thereunto adjoining ; and all fithes, royal fithes,
whulex, halan, fturgeon, and other fithes of what kind

or
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or nature foever that fhall at any time hereafter be ta-
ken in or within the faid {eas or waters orany of them,
by the faid Sir Henry Rofewell, Sir John Younge, Sir
Richard Saltonftall, Thomas Southcott, John Hum-
frey, John Endecott, Symon Whetcombe, Ifaac John-
fon, Samnuel Alderfey, John Ven, Matthew Craddock,
George Harwood, Increafe Nowell, Richard Perry,
Richard Bellingham, Nathaniel Wright, Samuel Vaf-
fall, Theophilus Eaton, Thomas Goffe, Thomas Adams,
John Browne, Samuel Browne, Thomas Hutchins,
Vitham Vaffall, Willlam Pinchon, and George
Foxcroft, their heirs and aflignes, or by any other
perfon, or perfons whatfoever thereinhaliting, by thein,
or any of them, appointed to fith therein. Provided provisos.
alway:, that, if the {aid launds, iflands, or any other
the premiffe. iweremn before mentioned, and by thefe
prefents utended and meant to be granted, were at the
time of the granting of the faid former letters patents
dated the third day of November, in the eighteenth
yeare of our faid deare father’s reigne aforefaid, actually
poflefied, o1 inhabited, by any other chriftian prince or
ftate, cr were within the bounds, limits, or territories
of that foutherne colonie then before granted by our
faid late father, to be planted by divers of his loving
fubjets in the fouth parts of America, that then this
prefent grant fhall not extend to any {uch parts or
parcells thereof, {o formerly inhabited or lyeing within
the bounds of the {outhern plantation as aforefaid, but
as to thofe parts or parcells fo poffefled or inhabited
by fuch chriffian prince or ftate, or being within the
bounds aforefaid, thall be utterly voide, thefe prefents
or any thing therein contained, to the contrary not-
withftanding. To have, and to hould, poflefs, and Habendum.

enjoy
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enjoy, the faid parts of New-England in America,
which lye, extend, and are abutted as aforefaid, and
every part and parcell thereof, and all the iflands, rivers,
ports, havens, waters, fithings, fithes, mines, minerals,
jurifdiétions, franchifes, royalties, liberties, privileges,
commodities, and premiffes whatloever, with the ap-
purtenances, unto the faid Sir Henry Rofewell, Sir
John Younge, Sir Richard Saltonftall, Thomas South-
cott, John Humfrey, John Endecott, Symon Whet-
combe, Ifaac Johnfon, Samuel Alderfey, John Ven,
Matthew Craddock, George Harwood, Increafe Nowell,
Richard Perry, Richard Bellingham, Nathaniell
Wrright, Samuel Vaffall, Theophilus Eaton, Thomas
Goffe, Thomas Adams, John Browne, Samuel Browne,
Thomas Hutchins, William Vaffall, William Pinchon,
and George Foxcroft, their heirs and affignes for ever,
to the only proper and abfolute ufe and behoofe of the
{aid Sir Henry Rofewell, Sir John Younge, Sir Richard
Saltonftall, Thomas Southcott, John Humfrey, John
Endecott, Symon Whetcombe, Ifaac Johnfon, Samuel
Alderfey, John Ven, Matthew Craddock, George
Harwood, Increafe Nowell, Richard Perry, Richard
Bellingham, Nathaniel Wright, Samuel Vaflall, Theo-
philus Eaton, Thomas Goffe, Thomas Adams, John
Browne, Samuel Browne, Thomas Hutchins, William
Vaflall, William Pinchon, and George Foxcrofte,
their heirs and aflignes forevermore, To be houlden of
us, our hcires and fucceffours, as of our mannor of Eaft
Greenwich in the county of Keut, within our realme
of England, in free and common foccage, and not in
Capite, nor by knights’ fervice, and alfo yeelding and
paying therefore to us, our heirs and fucceffors, the fifth
part only of all oare of gould and filver, which from

time
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time to time, and at all times hereafter, {hall be there
gotten, had, or obtained, for all fervices, exa&ions,

and demands whatfoever. Provided alwayes and our
exprefle will and meaneing is, that onely one-fifth part of

the gould and filver oare above mentioned in the whole,

and no more, be referved or payeable unto us, our
heirs and fucceffours, by colour or vertue of thefe
prefents, the double refervations or recitals aforefaid,

or any thing therein contained notwithftanding.

And, for as much as the good and profperous fuccefs of Necessity

the plantation of the faid parts of New-England afore- of good

govern-

faid, intended by the faid Sir Henry Rofewell, Sir John Iientte

the success
Younue, Sir Richard Saltont'all, Thomas Southcott, of the in-
John Humirev, John Endecott, Symon Whetcombe, ;Z?nifsplan
Ifaac Johnfon, Samuel Alderfey, John Ven, Matthew
Craddock, George Harwood, Increale Nowell, Richard
Perry, Richard Bellingham, Nathaniell Wright,
Samuel Vaffall, Theophilus Eaton, Thomas Goffe,
Thomas Adawms, John Browne, Samuel Browne,
Thomas Hutchins, William Vaffal, William Pinchon,
and George Foxcroft, to be fpeedily fet-upon, cannot
but chiefely depend, next under the bleffing of Al-
mighty God and the fupport of our royal authority,
upon the good government of the {ame; to the end
that the affairs and bufineffes which from time to time
thall happen and arife concerning the faid lands and
the plantation of the fame, may be the better managed
and ordered : We have further hereby, of our efpeciall Incorpora-
grace, certain knowledge, and meere motion, given, ;;':,f:;:‘;,
granted, and confirmed, and for us, our heirs and fuccef- ;:ﬁ;‘id
fours, do give, grant and confirme, unto our faid truftie
.and well-beloved fubjeé&s Sir Heary Rofewell, Sir John
Younge, Sir Richard Saltonftall, Thomas Southcott,
John Humfrey, John Endecott, Symon ‘Whetcomb,
Ifaac
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Ifaac Johnfon, Samuel Alderfey, John Ven, Matthew
Craddock, George Harwood, Increafe Nowell, Richard
Perry, Richard Bellingham, Nathaniel Wright, Sa-
muel Vaffall, Theophilus Eaton, Thomas Goffe,
Thomas Adams, John Browne, Samuel Browne,
Thomas Hutchins, William Vaffall, William Pinchon,
and George Foxcroft, and for us, our heires and fuceef-
fours, wee will and ordaine : That the faid Sir Henry
Rofewell, Sir John Younge, Sir Richard Saltonftall,
Thomas Southcott, John Humfrey, John Endecott,
Symon Whetcomb, lfaac Johnfon, Samuel Alderfey,
John Ven, Matthew Craddock, George Harwood, .
Increafe Nowell, Richard Perry, Richard Bellingham,
Nathaniell Wright, Samuel Vaffall, Theopbilus Eaton,
Thomas Goffe, Thomas Adams, Jobn Browne, Samuel
Browne, Thomas Hutchins, William Vaffall, William
Pinchon, and George Foxcroft, and all fuch others as
thall hereafter be admitted and made free of the com-
panie and fociety hereafter mentioned, fhall, from time -
to time, and at all times forever hereafter, be, by virtue
of thefe prefents, one body corporate and politique in

Nameofthe fat and name, by the name of the Governor and Com-

Corpora-
sion.

Perpetual
sugcession.

panie of the MajfJachufetts Bay in New-England: And
them by the name of the Governor and Companie of
the Maflachufetts Bay iw New-England, one body
politique and corporate in deed, faét, and name, wee
dve, for us, our heirs, and fucceflours, make, ordaine,
conftitute, and confirme by thefe prefents; and that
by that name they fhall have perpetuall {ucceffion;
and that by the fame name they and their fucceflors

Capacity to {hall and may be capable and enabled, as well to im-

impleade
and to be
impleaded.

pleade and to be impleaded, and to profecute, demand,
and anfwer, and be anf{wered-unto, in all and fingular

{uites,



7

{uites, caules, quarrels, and a&ions, of what kind and

nature foever ; And alfo to have, take, poflefle, acquire ggf:tﬂ?; te
and purchafe any lands, tenements, and hereditaments, lands or
or any goods, or chattells, and the fame to leafe, grant, E;;(:;.’n?,d
demife, alien, bargain, fell, and difpofe of, as other our sell them.
leige people of this our realme of England, or any

other corporation or body politique of the {ame, may

lawfully doe.  And further that the faid Governor

and companie and their fucceflors may have forever

one common {eale to be ufed in all caufes and occa- A commos
fions of the faid Companie, and the fame feale may Seal
alter, change, break and new-make from time to time

at their pleafures.

Aud our will and pleafure is, and we do hereby, for The go-
us, our heirs, and fucceflors, ordaine and grant, that b e ey
from henceforth for ever there thall be one Governeor, corposation.
one deputy-Governor, and ecighteen Affiftants, of the
faid Companie to be from time to time conftituted,
ele€ted and chofen out of the freemen of the faid Com- A Governor
panie for the time beinge, in fuch manner and forme }dcishtcen
as hereafter in thefe prefents is expreffed. 'Which faid
officers fhall apply themfelves to take care for the beft Their power
difpofing and ordering of the generall bufinefs and 2"
affaires of, for, and concerning, the faid lands and pre-
mifles hereby mentioned to be granted, and the planta-
tion thereof, and the government of the people there.

And for the better execution of our royall pleafure and
grant in this behalfe, we do by thefe prefents, for us, our Nomination
heires, and {ucceflors, nominate, ordain, make, and con- gof‘e‘ifﬁ‘&
ftitute our well-beloved, the faid Matthew Craddock, to Assistants.
be the firft and prefent Governor of the faid Companie,
and the faid Thomas Goffe to be deputy-Governor of the
faid Companie,and the {«id SirRichard Saltonftall, Ifaac
Johnfon, Samuel Alderfey, John Ven, John Humfrey,

Yohn
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John Endecott, Symon Whetcombe, Increafe Nowell,
Richard Perry, Nathaniel Wright, Samuel Vaffall,
Theophilus Eaton, Thomas Adams, Thomas Hutchins,
John Browne, George Foxcroft, William Vaffall, and
William Pinchon, to be the prefent Affiftants of the
faid Companie, to continue in the faid feveral offices
refpetively for fuch time and in fuch manner as in
and by thefe prefents is hereafter declared andappointed.
Powertoas-  And further we will, and, by thefe prefents, for us,
:;ﬂbcl;;?: our heires, and fucceffors, do ordaine and grant that the
ny. Governor of the faid Companie for the time being, or
in his abfence, by occafion of ficknefs or otherwife,
the deputy-Governor for the time being, fhall have au-
thority from time to time upon all occafions to give
order for the affembling of the faid Companie, and
calling them together to confult and advife of the
bufinefs and affaires of the faid Companie.
;\ggrrlttsh‘l));as_ And that the faid Governor, deputy-Governor, and
semblies of Affiftants of the faid Companie for the time being fhall,
;ii?:;g' or may, once every month, or oftener at their pleafures,
Assistants.  affemble and hould and keep a court, or affembly of
themfelves, for the better ordering and direéting of their
affairs. And that any feven, or more, perfons of the Af-
fiftants, together with the Governor, or deputy-Gover-
nor, fo affembled thall be faid, taken, held, and reputed’
to be, and fhall be, a full and {ufficient court or affem-
bly of the faid Company, for the handling, ordering,and
difpatching of all fuch bufineffes and occurrents, as
fhall from time to time happen, touching or concerning
F(;uroi?::-ofthe faid Companie or plantation. And that there
The aoid ' fhall, or may, be held and kept by the Governor or
:t}:ﬁny in deputy-Governor of the faid Companie, and feven, or
more, of the faid Affiftants for the time being, upon
every laft Wednefday n Hillary, Eafter, Trinity and

Michael-
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Michaelmas Terms refpetively for ever, one great,

generall and folemn affembly; which four generall
aflemblies (hall be ftyled and called the foure greate

and generall courts of the faid Company : Tn all or any

of which faid greate and generall courts fo aflembled,

We do, for us, our heires and fucceflours, give and

grant to the faid Governour and Companie and theire
fucceffours, that the Governour, or in his abfence the

deputy- Governour, of the faid Companie for the time

being, and fuch of the Affiftants and freemen of the

faid Companie as thall be prefent, or the greater num-

ber of them fo affembled, (whereof the Governour or
deputy-Governour, and fix of the Affiftants at the

leaft, to be feven,) fhall have full power and authority Power to
to choofe, nominate, and appoint fuch and fo many fr’,ii,‘ ﬁrfefl;c
others as they fhall thinke fitt, and that thall be willing ;‘;igy‘f"m‘
1o accept the fame, to be free of the faid Company and

Pody, and them into the fame to admit: and to ele& ﬁggﬂg Cg??t
and conftitute fuch officers as they fhall thinke fitt and the same.
requifite for the ordering, managing, and difpatching

of the affaires of the faid Governor and Companie and

theire fucceffours: and to make lawes and ordinances gzgetciaws
for the good and welfare of the faid Companie, and and ordi-
for the government and ordering of the {aid lands and pances for

. . .y . . o
plantation, and the people {nhabxtefmg and to inhabite t::r:a:ot be.
the fame, as to them from time to time fhall be thought ingrepug-

. nant to the
meete : So as fach lawes and ordinances be not con- 1, of

trary or repugnant to the laws and ftatutes of this our England.

realme of England.

And our will and pleafuge is, and we do hereby The Gover-
. nour,
for us, our heirs and fucceffours, eftablith and or- deputy-

. . governour
daine; That yearely once in the yeare forever here-Z %

i : i
after, namely, the laft Wednefday in Eafter terime ants, shai
yearely, the Governour, deputy-Governour and Aflift- every yearat

Easter,
ants
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ants of the faid Companie, and all other officers
of the faid Companie fhall be, in the generall court,
or affemblie, to be held for that day or time, newly
chofen for the yeare infueing by fuch greater part of
the faid Companie for the time being, then and there
prefent, as is aforefaid.
Mannerof  And if it {hall happen that the prefent Governour, de-
supPlyng.  buty-Governour and Affiftants bythefe prefents appoint-
“)‘f“‘fdﬁ’gﬁsﬁz ed, Ot fuch as thall hereafter be newly chofen into their
company  rooms, or any of them, or any other of the officers to be
g;ﬁiﬁ'ﬁi“o, appointed for the faid Companie, fhalldie, or be removed
removals-  from his or their feverall offices or places before the faid
generall day of election, (whom we do hereby declare for
Power given any mifdemeanor, or defect, to be removable by the Go-
to the com- .
pany to re- vernour, deputy-Governor, Affitants, and Companie,
move (R" or fuch greater part of them in any of the publick
misbehavi- courts to be aflembled as is aforefaid) that then, and
o in every fuch cafe’ it fhall and may be lawfull to
and for the Governor, deputy-Governor, Affiftants, and
Companie, aforefaid, or fuch greater part of them
fo to be affembled as is aforefaid, in any of their af-
femblies, to proceed to a new ele@ion of one or
more others of their company, in the rooms or
places of fuch officer or officers fo dyeing or removed,
according to their difcretions. And immediately upon
and after fuch ele@ion and eleétions made of fuch Go-
vernour, deputy-Governour, Afliftant, or Affiftants, or
any other officer of the faid Companie, in manner and
forme aforefaid, the authority, office, and power before
given to the former Governour, deputy-Governour,
or other officer and ofhcers, fo removed, in whofe ftead
and place new officers thall be fo chofen, fhall, as to him
and them, and every of them, ceafe and determine.

Provided
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Provided alfo, and ouir will and pleafure is, that as well The officers
fuch as are by thefc prefents appointed to be the prefent ﬁi,?ywiﬁrﬁ
Governour, deputy-Governour, and Affiftants of the :)‘"‘fkocﬁe}lgc_‘jm’
faid Companie, as thofe that fhall fucceed them, and
all other officers to be appointed and chofen as aforefaid,
thall, beforc they undertake the exccution of their faid
offices and places refpectively, take their corporal
oathes for their due and faithful performance of their
duties in their {everall offices and places, before fuch
perfon or perfons as are by thefe prefents hercunder
appointed to take and receive the fame, that is to fay,
the {aid Matthew Craddock, who is hereby nominated
and appointed the prefent Governour of the faid Com-
panie, fhall take the faid oathes before one or more of
the Mafters of our Court of Chancery for the time be-
ing, unto which Mafter or Mafters of the Chancery
we do by thefc prefents give full power and authority
to take aud adminifler the {aid oath to the faid Gover-~
nour accordingly. And after the faid Governour fhall
be fworne, then the faid deputy-Governourand Affift-
ants before by thete prefents nominated and appointed,
thall take the faid feveral oathes, to their offices and
places refpectively belonging, before the faid Matthew
Craddock the prefent Governour, fo {worne as afore-
faid. And every fuch perfon as thall at the time of the
annual eleftion, or otherwife, upon death or removall,
be appointed to be the new Governour of the faid
Companie, fhall take the cathes to that place belonging,
before the deputy-Governour or two of the Affiftants
of the faid Companie, at the leaft, for the time being.
And the new-ele&ted deputy-Governour and Affiftants,
and all other officers to be hereafter chofen as aforefaid
from time to time, fhall take the oathes to their places
refpeCtively belongiﬁg before the Governour of the faid

G Companie
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Compauie for the time being. Unto which faid Go-
vernour, deputy-Governour, and Affiftants, we do by
thefe prefents give full power and authority to give and
adminifler the faid oathes refpettively, according to the
true meaning herein before-declared, without any com-
miflion or further warrant to be had and obtained of us,
our heirs, and fucceflors, in that behalfe, ,
Powr to And we do further, of our efpeciall grace, certain
AT knowledge, and meere motion, for us, our heirs, and
Logland — fipccefflours, give and grant to the faid Governour and

such per-

sons as ate Companie,and their fucceflors, for ever, by thefe prefeats,
willing to .

«o thither ; that it fhall be lawful and free for them and their al-
r;hﬁ;:ﬂe fignes, at all and everv time and times hereafter, outof
i“']’i‘:’;‘h;; any of our realmes and dominions whatfoever, ta take,
cessary for lead, carry, and tranfport for, in, and into their voyages,
heir subsist- . . .
nce. and for and towards the faid plantation in New-Eng-
Jand, all fuch and fo many of our loving fubjeéts, or
any f{trangers that will become our loving fubje&.s,
and live under our allegiance, as fhall wfl]ing]y accom-
pany them inthe fune voyages and plantation, and alfo
thipping, armour, weapons, ordinance, ammunition,
powder, fhott, corne, victuals, and all manner of
clothing, implements, furniture, beafts, cattle, horfes,
mares, mcrchandizes, and all other things neceffary for
the faid plantation, and for their ufe and defence, and for
trade with the people there, and in paffing and returning
to ana fro, any law or ftatute to the contrary hereof in
Fremption any wife notwithftanding, and without paying or yeeld-
from the ing any cuftome or fubfidie, either inward or outward, to

payment of

customs or ug, our heirs, or {ucceffours, for the fame, by the fpace of
subsidies in ; ) P

England for feven yeares from the day of the date of thele prefents.
;Zf? Provided that none of the faid perfons be fuch as fhall
be hereafter by fpecial name reftrained by us, our heires,

and fucceflours.
' And
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And for their further encouragement, of our efpeeial Fxempuoe

5 trom taxes
zrace and favour, we do, by thefe prefents, for us, our and cus-

1 . toms 1n
heires, and fucceflours, yeeld and grant to the faid Go- iy En.
vernour and Companie, and their fucceflours, and every }i’r'ldy’:;‘r:?'

. sy >
of them, their fadtors and affignes, that they, and every and fromail

. . duties upon
of them, thall be free and quit from all taxes, {ubfidies, importation

and cuftomes in New-England for the like fpace of fe- & S¥EoT

tion of

ven yeares ; and from all taxes and impofitions fur the 800(333 ex-
cept 5 per

fpace of tweaty and one yeares upon all goods aud mer- cent upon

handil ] imes hereaft o goods imn-
chandiles at any tune or times bereaiter, either upon ported into
importation thither, or exportation from thence, into England, or

’ the other

our realme of £ngland, or into any other of our domi- ggftni:ions
nious, by the faid Governour and Companie, and their crown, for
fuccefours, their deputies, factors, and aflignes, or any ‘;‘ef‘;”(}f’
of them, except only the five pounds per contum due trenty-one
for cuftome upon all {uch goods and merchandifes, as

after the faid feven yeares fhall he expired fhall be

brought or imported into our realme of England, or

any other of our dominions, according (o the ancient

trade of merchants, which five pounds per centum onely Provico.
being paid, it fhall be thenceforth lawfull and free for Liverty of
the faid adventurers, the fame goods and merchandizes, e ot

the said

to export and carry out of our faid dominions into for- ?;"r‘;‘il;;mo
reign parts ,without any cultome, taxe or other duty to ;P:r[t;;r:‘éit:‘
be paid to us, our heires and fucceffours, or to any months
other officers or minifters of us, our heirs'and {uccef- gfﬁfflg‘:j;f
fours. Provided that the faid goods and merchandizes "8
be fhipped-out within thirteen months after their firft
janding within any part of the faid dominions.

And we do, for us, our heires, and fucceffours, give
and grant unto the faid Governour and Companie, and
their fucceffours, that, whenfoever, or {o often as any
cuftome or {ubfidie fhall grow due or payable unto us,

our heirs, and fucceffours, according to the limitation
G2 angd



atd appointment aforefaid, by reafon of any goods,
wares, or merchandifes to be fhipped-out, or any re-
tun to ‘be made of any goods, wares, or merchandifes,
unto or from the faid parts of New-England hercby
mentioned to be granted as aforefaid, or any the lands
Six months  nd territories aforefaid, that then and fo often and in

time shall 40l
be allowed 30 cafe the farmers, cuftomers, and officers of our cuf-

é}r):rg%lft fo tomes of England and Ireland, and every of them f(I)r
thecus-  the time being, upon requeft made to them by the faid
foms: Governourand Company, or their fucceflours,fa&ors, or
aflignes, and upon convenient lecurity to be given in
that behalfe, fhall give and allowe unto the faid Gover-
nour and Companie and their fucceflours, and to ali and
every perfon or perfons free of that Companie as afore-
faid, fix months time for the payment of the one halfe
of all fuch cuftome and fubfidie as fhall be payable unto
us, our heires, and lucceflours, for the fame; for which
thefe our Jetters patents, or the duplicate or the inroll-
ment thercof, fhall be unto our faid officers a fufficient
froviion  warrant and difcharge.  Neverthelels, our will and
aduie . pleafure ix, that any of the faid goods, wares, and mer-
Z}";}’;&‘Q‘;: chandifes, which be, or fhall be, at any time hereafter
foreign  — landed or exported cut of any of our realmes aforefaid,
ﬁﬁfxﬁ’ﬁrf;;e. and thall be fhipped with a purpofe not to be carried to
;cvr,',f; C,’}f,:f;'r: the parts of New-England aforefaid, but to fome other
gnrs\'l‘:l:d place, that then fuch payment, dutie, cuftome, impofi-
tion, or forfeiture fhall be paid or belong to us, our
heires and fucceflors, for the faid goods, wares and
merchandife fo frandulently fought to be tranfported,
as if this our grant had not been made or granted,

And we do furtherwill, and, by thefe prclents, for us,
our heires and fucceflors, firmely enjoine and commande,
as well the Treafurer, Chancellor, and Barons of the
Fxchequer of us, our heires and fucceflors, as alfo all

and
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and fingular the cuftomers, farmers, and colle&ors of Warrant to
the officers

the cuftomes, {ubfidies, and impofts, and other the offi- of the Ex-
2 . hequer and
cers and minifters of us, our heires, and fucceflors, (o 1o
whatfoever for the time being, that they and every of dllow o the
o / said com-

them, upon the fhowing-forth unto them of thefe letters pany the

. . . exemptions
patents, or the duplicate or exemplification of the fame, abovemen-
without any other writ or warrant whatfoever from us, toned.
our heirs, or fucceflors, to be obtained or {ued-forth, do
and fhall make full, whole, entire and due allowance
and cleare difcharge unto the faid Governour and Com-
panie, and theire fucceffors, of all cuftomes, fubfidies,
impofitions, taxes, and duties whatfoever, that thall, or
may, be claymed by us, our heires, and fucceffors,
of, or from, the faid Governour and Companie, and their
fucceflors, for, or by reafon of, the faid goods, chattels,
wares, merchandifes and premifes, to be exported out
of our {aid dominions, or anyof them, into any part of the
faid lands or premifes hereby mentioned to be given,
granted, and confirmed, or for, or by reafon of, any of
the faid goods, chattels, wares, or merchandifes, to be
imported from the faid lands and premifes hereby men-
tioned to be given, granted and confirmed, into any of
our {aid dominions, or any part thereof, as aforelaid,
excepting only the faid five pounds per centum hereby
referved and payable after the expiration of the {aid
terme of {even years as aforefaid, and not before. And
thefe our letters patents, or the inrollment, duplicates,
or exemplification of the {fame, fhall for ever bereafter,
from time to time, as well to the Treafurer, Chancellor,
and Barons of the Exchequer of us, our heires, and fuc-
ceffors, as to all and fingular the cuftomers, farmers,
and collettors of the cuftoms, fubfidies, and impofis,
of us, our heires, and fucceflors, and all fearchers ana’
other the officers and minifters whatfoever of us, our

=3 heirgs.
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heires, and fucceffors, for the time being, be a fuffici~
ent warrant and difcharge in this behalfe.

r;‘f']‘;’g“ha‘ And further our will and pleafurc is, and we doe
sia € . .

born in the hereby for us, our heires, and fucceflors, ordain, declare,
lands here- . .

by granted 2and grant to the faid Governour and Companie, and
shall be —theire fucceffors, That all and every the {ubjeéts of
considered ) ) ] J .

as natutal  us, our heires, or fucceflors, which fhall goe to and in-

born sub- . . . .
jects. habite within the {aid lands and premiffes hereby men-

tioned to be granted, and every of their children which
fhall happen to be borne there, or on the feas in going
thither or returning from thence, thall have and enjoy
all liberties and immunities of free and naturall fubjeéts
within any of the dominions of us, our heires, or {uc-
ceffors, to all intents, conftructions, and purpofes what-
foever, as if they and every of them were borne within

1’?"@}0 the realme of England.  And that the Governour and
administer . . Lo
the catbs of deputy- Governour of the faid Companie for the time
allegiance
and supre-
macy to the : < H

persons who OF tbe' faid Affiftants as fhall be.thereunto app(.)mted by
5‘;3” her?- the faid Governour and Companie at any of their courts,
after settle . . L.

in the lands or aflemblies to be held as aforefaid, fthall and may, at
hereby
granted.

being, or either of them, and any two, or more, of fuch

all tymes, and from tyme to tyme, hereafter, have full
power and authority to adminifter and give the oath
and oathes of fupremacie and allegiance, or either
of them, to all and every perfon or perfons which shall
at any tyme, or tymes, hereafter goe or paffe to the
lands and premifles bereby mentioned to be granted,
to inhabite in the fame.
i;«;:}«;r]:)ws And wee do, _of our‘further grace, certaine knowledge,
and ordi- and meere motion, give and grant to the faid Gover-
gngris;y‘t‘g‘ nour and Companie, and their fucceflors, that it fhall
E’fg{iﬁ of and may be lawfull to and for the Governour, or deputy-
" Governour, and fuch of the Affiftants and Freemen of
the faid Companie for the tyme being as fhall be af-

fembled
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fembled in any of their generall courts aforefaid, or iv
any other courts to be {pecially fummoned and affem.
bled for that purpofe, or the greater part of them
(whereof the Governour, or deputy-Governour, and five
of the Affiffants, to be always feven) from tyme to tyme
to make, ordaine, and eftablith all manner of whole-
fome and reafonable orders, laws, ftatutes, and ordi-
nances, direftions and inftru¢tions, not contrary te
the lawes of this our realme of Eungland, as well for
the fettling of the formes and cercmonies of govern-
ment and magiftracie fitt and neceffary for the faid
plantation and the inhabitants there, and for nameing
and ftyling of all forts of officers both fuperiour and in-
feriour, which they fhall find needful for that govern-
ment and plantation, aud the diftinguifhing aud fetting-
forth of the feverall duties, powers, and limits of every
fuch officeand place, and the formes of fuch oathes, war-
rantable by the lawes and ftatutes of this our realme of
England, as fhall be refpectively miniftred unto them,
for the execution of the faid feveral offices and places ;
as alfo for the difpofing and ordering of theeleftions of
fuch of the faid officers as fhall be annuall, and of fuch
others as fhall be to fucceed in cafc of death or removal,
and miniftring the faid oathes to the new-eleéted officers;
and for impofition of lawful fines, muléts, imprifon-
ment, or other lawful corretion, according to the
courfe of other corporations in this our realme of Eng-
land'; and for the dire@ing, ruleing, and difpofeing-of
all other matters and things whereby our f{aid people
inhabiting there may be {o religioufly, peaceably, and
civilly governed, as their good life and orderly conver-
sation may winne and invite the natives of that coun-
try to the knowledge and obedience of the onely true
God and Saviour of mankind, and the Chriftian faith,

G4 which
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Allsech  which in our royall intention and the adventurers free
laws, pub- . . . . .

hed i profeffionis the principal end of this plantation. Will-
wiling  ing, commanding, and requiring, and by thefe prefents
common  for us, our heires and fucccflors, ordaineing and ap-

f:e;rix%;;}; pointing, that all fuch orders, lawes, ftatutes and or-

Zﬂfv”e?aﬁ‘&' dinances, inftrutions and directions, as fhall be made

cxecuted.  hy the Governour or deputy-Governour of the faid
Company, and fuch of the Afliftants and Freemen as
aforefaid, and publifhed in writing under theire com-
mon feale, fhall be carefully and duely obferved, kept,
performed, and putt in execution, according to the true
intent and meaneing of the fame.  And thefe our let-
ters patents, or the duplicate, or exemplification, there-
of, thall be, to all and every fuch officers, fuperiour and
inferiour, from tyme to tyme, for the putting of the fame
orders, lawes, ftatntes and ordinances, inftrutions and
dire&ions, in due execution, againft us, our heires and
fucceflors, a fufficient warrant and difcharge.

The Gover-  And we do further, for us, our heirs, and fucceflors,

nowr and  give and grant to the faid Governour and Companie,

other offi-

cers em-  and their fucceflors, by thefe prefents, That all and

ployed by i P ]

the compa- every fuch chiefe commanders, captains, governours,
in New- .. .

Frgland | and other officers and minifters, as by the faid orders,

nglllrglg:;:“ lawes, ftatutes, ordinances, infiruétions, or diretions,

1 abi-

antsthereof of the faid Governour and Compante for the tyme be-

according .

to thesaid 1ng, fhall be from tyme to tyme hereafter employed

laws. either in the government of the faid inhabitants and
plantation, or in the way by fea thither or from thence,
according to the natures and limits of their offices and
places refpeétively, thall from tyme to tyme hereafter
forever within the precinéts and parts of New-England
hereby mentioned to be granted and confirmed, or in
the way by fea thither, or from thence, have full and
abfolute power and authority to corre&, punith, par-

don,
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don, governe and rule all fuch, the fubjeéts of us, our
heirs, and fucceffors, as fhall from tyme to tyme adven.
ture themfelves in any voyage thither or from thence, or
that fhall at any tyme hereafter inhabite within the pre-
cinéts and parts of New-England aforefaid, according
to the orders, lawes, ordinances, infiruétions and di-
rections aforefaid, not being repugnant to the lawes and
ftatutes of our realme of England as aforefaid.

And wee do further, for us, our heires, and fuccel. pyye ¢,
fors, give and grant to the faid Governour and Com- gf‘f;’eﬂizfas
panie, aud theire fucceffors, by thefe prefents, That it company
thall and may be lawful to and for the chief comman- feld}f:;?s

ders, governours, and officers of the faid companie for 5 bereby
granted,and

the tyme being, who thall be refident in the faid part to the other

N i . inhabitants

of New-England in America by thefe prefents granted, of thesame,
ara ; PRI : : to defend

and others there inhabiteing, by their appointment p =30

and direction from tyme to tyme and at all tymes here- :rymfsoggaeig;
after, for their fpeciall defence and fafety to encounter, invaders.
repulfe, repell, and refift, by force of arms, as well by

fea as by land, and by all fitting wayes and meancs
whatfoever, all fuch perfon and perfons as fhall at any

tyme hereafter attempt or enterprife the deftru&ion,
invafion, detriment, or annoyance of the faid plantation

or inhabitants: And to take and furprife by all wayes

and meanes whatfoever all and every fuch perfon and

perfons, with their fhipps, armour, munition, and

other goods, as fhall in hoftile manner invade and

attempt the defeatinge of the faid plantation, or the

hurt , of the faid companie and inbabitants. Neverthe-
lels, our will and pleafure is, and we do hereby declare ﬁ,ﬂfjfl’f;"c‘;se
to all Chriftian Kings, Princes, and States, that, if of injuries

commited
any perfon or perfons which fhall hereafter be of the by the
. . . members of
faid companie or plantation, or any other by lycenfe the said

. . . < company
ar appointment of the {aid Governour and Companie agai,‘;t-

for
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?}t};ﬂlfr(:vfs for the tyme being, fhall, at any time or times? here-
subjects, or after, robb or fpoyle by fea or by land, or do any hurt,
g;ea:;}gtféi violence, or unlawful hoftility to any of the subjects
:&‘m’;cﬁ o of us, our heirs, or fucceffors, or any of the subjects
of any Prince or State being then in league and amity
with us, our heirs, and fucceflors, and that upon fuch
injury done, and upon juft complaint of fuch Prince
or State, or their fubjeéls, wee, our heircs, or fucceflors,
thall make open proclamation within any of the parts
within our realme. of England commodious for that
purpofe, that the perfon or perfons having committed
any fuch robbery or fnuvle, fhall, within the terme
limited by fuch a proclamation, make full reflitution
or fatisfadtion of all fuch injuries done, {o as the faid
Princes or others fo cowplaining may hould them-
felves fully fatisfied and contented. And that if the
faid perfon or perfons having committed fuch robbery
ot fpoyle fhall not make, or caufe to be made, fatisfac-
tion accordingly, within fuch tyme fo to be lymitted, that
then it fhall be lawful for us, our heires, and fucceflors,
to putt the faid perfon or perfons out of our allegiance
and protection 5 and that it thall be lawful and free for
all Princes to profecute with hoftility the faid offenders
and every of them, their, and every of their, procurers,
‘ ayders, abettors, and comforters, in that behalfe.
fe’ivrffaz o Provided allo, and our exprefle will and pleafure is,
the king's - and wee do, by thefe prefents, for us, our heires and

other sub-

;r?gstg}}%bh fucc'eﬂ*ors, ordaine and appoint, that thefe prefents fhall
ing on the 0Ot 1N any manner enure, or be taken, to abridge, barre,
;::i‘s’;;he or hinder any of our loving fubjetts whatfoever to ufe
:;:;c]!;g'd' and exercife the trade of fithing upon the coafts of
' New-England in America by thefe prefents mentioned
to be granted: But that they, and every or any
of them, fhall bave full and frec power and liberty to

continue



91

‘ontinue and ufe their faid trade of fithing upon ihe
faid coaft in any of the feas thereunto adjoineing, or
any armes of the {eas or {alt-water rivers where they
have beene wont to fifh, and to build and fet-up upon
the lands by thefc prefents granted fuch wharfes, (tages,
and workhoufes as fhall be neceflary for the falting,
drying, keeping, and packing-up of their fith to
be taken or gotten upon that coaft; and to cut-
downe and take fuch trees and other materialls there
growing, or being, as fhall be needful for that pur-
pofe, and for all other' neceflary eafements, helpes, and
advantages, concerning their faid trade of fifhing thicre,
in fuch manner and forme as they have been hereto-
fore at any tyme accuftomed to doe, without makecing
any wilful wafte or fpoyle, any thing in thefe prefents
contained to the contrary notwithftanding.

And we do further, for us, our heires, and fucceflors, These let-

ordaineand grant the faid Governour and Companie, :g;supit:”t

and their fucceflors, by thefe prefents, that thefe our let- good inlaw,
and shall be

ters patents thall be firme, good, effettual, and availa- construedin
. . . . favour of

ble in all things, and to all intents and conftru@ions the compa-

ny, not -

. withstand-

declared, and fhall be conftrued, reputed, and adjudged ing any

. omissions

in all cafes moft favourably on the behalfe and for the or imperfec-

benefit and behoofe of the faid Governour and Com- 7>

panie and their fucceffors ; although exprefle mention @ny former
statute, or

of the true yearly value, or certainty, of the premiffes, otheracts
. ofauthority,
or any of them, or of any other gifts or grants, by us ¢ thecon.

trary.

of lawe, according to our true meaning herein before

or any other of our progenitors or predeceflors, to the
forefaid Governour and Companie before this time
made, in thele prefents is not made; or any ftatute,
a&t, ordinance, provifion, proclamation, or reftraint to
the contrary thereof herctofore had, made, publifhed,
ordained or provided, or any other matter, caufe, or

thing
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thing whatfoever to the contrarie thereof in any wife
notwithftanding. In witnefs whereof we have caufed
thefe our letters to be made patent. Witnefs ourfelves
at Weftminfter, the fourth Day of March in the fourth
yeare of our reigne,

This is a true copy of {uch letters
patents under the great feal of
England. In teftimony whereof, \

~
I, John Winthrop, Governour Locus
of the Mattachufetts aforefaid, Sigilli. j
have caufed the publick feal of /
the fame to be hereunto affizxed —

this 1gth day of the month
called March, 1643-4.

JOHN WINTHROP, GovigrKour.

AN



THE

SECOND ROYAL CHARTER

OF THE
COLONY OF THE MASSACHUSETITS BAY
IN NORTH AMERICA,
GRANTED BY
KING WILLIAM AND QUEEN MARY,

IN TEE TUIRD YEAR OF TUEIR REIGXN.

R —
SEPTIMA TARS PATENTIUM. DE ANNO REGNI RUGIS GULILLM!

TLRTH ET MARILE REGIXN.E TERTIO.
e T

. Ui
W 1LL1a™M and MaRry, by the Grace of God, &e. g . of
to all to whom thefe prelents thall come, grecting, @g¢rantof

A . . R land in
Whereashislatemajefty KingJamesthe Firft, our royal Nortn-
’ .| America,

predeccffor, by his letters patents under tbe‘great feal mage by
of England, bearing date at Weftminfter on the third Lg’ég}{j;‘f(s
day of November in the eighteenth year of hisreign, did fhle ?;Yn-‘
. . . cuo o
give and grant unto the Couucil eftablifhed at Plymouth mocuth i
the 18th
year of

ing, and governing of New-England in America, and his reign

in the county of Devon, for the planting, raling, order.

to their fucceffors and affigns, all that part of America
lying and being, in breadth, from forty degrees of
northerly latitude from the equinoctialline, to the forty-
eighth degree of the faid northerly latitude inclufively,
and, inlength, of and within all the breadth aforefaid,
throughout all the main lands from fea to fea; together
with all the firm lands, foils, grounds, havens, ports,
rivers, waters, fithings, mines and minerals, as well
royal mines of gold and filver, as other mines and
minerals, precious ftones, quarries, and all and fingular
other commodities, jurifdi&ions, rovalties, privileges,

franchifes.
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franchifes, and pre-eminences, both within the faid tra&
of land upon "the main, and alfo within the iflands
and feas adjoining; provided always, that the faid
lands, iflands, or any the premifes by the faid letters
patents intended and meant to be granted, were not
then attually poflefled or inhabited by any other Chrif-
tian prince or ftate, or within the bounds, limits, or
territories of the fouthern colony then before granted
by the faid late King James the Firft, to be planted by
divers of his fubjets in the fouth parts: to have and
to hold, poflefs and enjoy all and fingular the forefaid
continent, lands, territories, iflands, hereditaments and
precints, feas, waters, fithings, with all, and all man-
ner of, their commodities, royalties, liberties, pre-
eminences and profits that thould from thenceforth arife
from thence, with all and fingular their appurtenances,
and every part and parcel thereof, unto the faid Coun-
cil, and their fucceffors and affigns, for ever, to the
fole and proper ufe and benefit of the faid Council, and
their {fucceflors and affigns for ever: to be holden of
his faid late Majetty King James the First, his heirs and
fucceflors, as of his manor of Eaft-Greenwich in the
county of Kent, in free and common foccage, and not
in capile, nor by knights’ fervice : yielding and paying
therefore to the {aid late king, his heirs and fucceflors,
the fifth part of the ore of gold and filver, which thould,
from time to time, and at all times then after, happen
to be found, gotten, had and obtained, in, at, or with-

in, any of the faid lands, limits, territories or precin&s,

or in, or within, any part or parcel thereof, for, orin
refpet of, all and all manner of duties, demands, and
fervices whatfoever, to be done, made, or paid to the
faid late King James the Firft, his heirs and fucceffors;
as 0, and by, the faid letters patents, amongft fundry

other
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other claufes, powers, privileges, and gfants, therein
contained, more at large appeareth.

And whereas the faid Council cftablithed at Ply- T{‘Ccl?luﬂ'
mouth, in the county of Devon, for the planting, rul- ?rlloi‘thg};;no
ing, ordering, and governing of New-England in Ame- ‘cfufc’ffi,i',

rica, did, by their deed indented under their common toSi Henry
Rosewell

feal, bearing date the nineteenth day of March in the and others,

third year of the reign of our roval grandfather king lpr;efe,e:;?

Charles the Firft, of ever-bleffed memory, give, grant, Car. 1.

bargain, fell, enfeoff, alien, and confirm to Sir Henry

Rofewell, Sir Juhn Young, knights, ThomasSouthcott.

John Humphreys, John Endicott, and Simon Whet-

combe, their heirs and affigns, and their affociates

for ever, all that part of New-England i America

aforefaid, which lies and extends between a great river

there commonly called Monomack alias Merrimack,

and a certain other river there called Charles river,

being a bottom of a certain bay there commonly called

Maflachnfets, alias Mattachufets, alias Maflatulcts, bay;

and alfo all and fingular thefe lands and hereditaments

whatfoever, lying within the fpacc of three Englifh

miles on the fouth part of the {aid Charles fiver, or

of any and every part thereof ; and alfo all and fingular

the lands and hereditaments whatfvever, lying and

being within the fpace of three Englith miles to the

fouthward of the fouthernmoft part of the faid bay

called the Maffachufets, alias Mattathufets, alias Maffa-

tufets, bay; and alfo all thofe lands and hereditaments

whatfoever which lie and be within the fpace of three

Englith miles to the northward of the faid river called

Monomack, alias Merrimack, or to the northward of

any and every part thereof; and all lands and herc-

ditaments whatfoever, lying within the limits afore-

faid, north and fouth inlatitude and in breadth, and in
length
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ienzth and longitude, of and within all the breadth
aforeisid, throughout the main lands there from the
Atlantick and weftern fea and ocean on the eaft part,
to the fouth fea on the wefl part; and all lands and
grounds, place and places, foil, woods and wood-
crounds, havens, ports, rivers, waters, fithings and
hereditaments, whatfoever, lying within the faid
bounds and limits, and every part and parcel thereof;
and alfo all iflands lying in America aforefaid, in the
faid feas, or either of them, on the weftern or eaftern
coafts or parts of the faid tra&ts of land by the faid
indenture mentioned to be given and granted, bargain-
cd, fold, enfeoffed, aliened and confirmed, or any of
them; and alfo all mines and minerals, as well royal
mines of gold and filver, as other mines and minerals
whatfoever, in the faid lands and premiffes, or any
part thereof; and all jurifdictions, rights, royalties,
liberties, freedoms, immunities, privileges, franchifes,
pre-eminences, and commodities whatfoever, which
they the faid Council eftablifhed at Plymouth, in the
county of Devon, for the planting, ruling, ordering,
and governing of New-England in America, then had
or might ufe, exercife or enjoy, in or within the faid
land and premifes, by the fame indenture mentioned
to be given, granted, bargained, fold, enfeoffed, and
confirmed in, or within, any part or parcel thereof; to
have and to hold the faid part of New-England in
America, which lies and extends, and is abutted as
aforefaid, and every part and parcel thereof, and all
the faid iflands, rivers, ports, havens, waters, fithings,
mines, minerals, jurifdi€tions, franchifes, royalties,
hberties, privileges, commodities, hereditaments and
premifes whatfoever, with the appurtenances, unto the
faid Sir Henry Rofewell, Sir John Young, Thomas-
Southcott,
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Southcott, John Humphreys, John Endicott, and
Simon Whetcombe, their hcirs and affigns, and their
afluciates for ever, to the only proper and abfolute ufe

and behoof of the faid Sir Henry Rofwell, Sir Johin
Young, Thomas Southcott, John Humphrevs, Jolin
Endicott, and Sumon Whetcombe, their heirs and
affigns, and their affociates for evermore; to be holden Tenendum,
of our faid roval Grandfather king Charles the Firft,

his heirs and {ucccllors, as of his manor of Eaft Green-
wich in the county of Kent, in free and common
foccage, and not in capite, nor by knights fervice; p .. -
yielding and paying therefore unto our faid royal dum,
Grandfather, his heirs and fucceflors, the fifth part of

the ore of gold and filver, which fhould, from time to
time, and at all times hereafter, happen to be fouud,
gotten, had and obtained in any of the faid lands
within the faid limits, or in or within any part thereof,

for and in {atisfa&ion of all manner of duties, demands

and fervices whatfoever to be done, made or paid to
our faid royal Grandfather, his heirs or fucceflors, (as

in and by the faid recited indenture may more at large
appear).

And whereas our faid royal Grandfather, in and by king
his letters patents under the great Seal of England, f}?:ﬁgfl‘;‘:g
bearing date at Weltminfter the fourth day of March by lecnsm
in the fourth year of his reign, for the confideration Eaté::_’ T
therein mentioned, did grant and confirm unto the
faid Sir Henry Rofwell, Sir John Young, Tho. South-~
cott, John Humphreys, John Endicott, and Simon
Whetcombe, and to their aflociates after named ; viz.

Sir Ralph Saltenftall, knight, Ifaac Johnfon, Samuel
Alderfey, John Ven, Matthew Craddock, George
Harwood, Increafe Nowell, Richard Perry, Richard
Bellingham, Nathaniel Wright, Samuel Vaffal, The-

H ophilus
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ophilus Eaton, Thomas Golfe, Thomas Adams, John
Brown, Samuel Brown, Thomas Hutchins, William
Vaffal, William Pincheon, and George Foxcroft, their
heirs and affigns, all the faid part of New-England in
America, lying and extending between the bounds
and limits in the faid indenture exprefled, and all
lands and grounds, place and places, foils, woods and
wood-grounds, havens, ports, rivers, waters, mines,
minerals, jurifdiGtions, rights, royalties, liberties, free-
doms, immunities, privileges, franchifes, pre-eminen-
ces, and hereditaments whatfoever, bargained, fold,
enfeoffed and confirmed, or mentioned or intended to
be given, granted, bargained, fold, enfeoffed, aliened
and confirmed, to them the faid Sir Henry Rofwell,
Sir John Young, Thomas Southcott, John Humphrey,
John Endicott, and Simon Whetcombe, their heirs
and affigns, and to their aflociates for ever, by the faid
recited indenture; to have and to hold the faid part of
New-England in America; and other the premifes
thereby mentioned to be granted and confirmed, and
every part and parcel thereof, with the appurtenances,
to the faid Sir Henry Rofwell, Sir John Young, Sir
Richard Saltenftall, Thomas Southcott, John Hum-
phrey, John Endicott, S‘mon Whetcombe, Ifaac
Johnfon, Samuel Alderfey, John Ven, Matthew Crad-
dock, George Harwood, Increafe Nowell, Richard Per-
ty, Richard Bellingham, Nathaniel Wright, Samuel
Vaflall, Theophilus Eaton, Thomas Golfe, Thcmas
Adams, John Brown, Samuel Brown, Thomas Hutch-
ins, William Veaffall, William Pincheon and George
Foxcroft, their heirs and affigns for ever, to their only
proper and abfolute ufe and behoof for evermore; to
be holden of our faid royal Grandfather, his heirs and
fucceflors, as of his manor of Faft Greenwich afore-

{aid,
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faid, i free and common foccage, and not in capite,
nor in knights fervice; and allo viclding and paving
therefore to our faid royal Grandfather, his heirs and
fucceffors, the fifth part only of all the ore of gold and
filver, which from time to time, and at all times after,
fhould be there gotten, had or obtained, for all fer-
vices, exactions and demands whatloever, according
to the tenor and refervation in the faid recited mden
ture exprefled.

And further our faid royal Grandfather, by the faid
letters patents, did give and grant unto the faid Sir
Heary Rofwell, Sir Jobn Yourg, Sir Richard Salien-
ftall, Thomas Southcott, John Humphreys, John
Eadicott, Simon Whetcomnbe, Ifaac Johnfon, Samuel
Alderfey, John Ven, Matthew Craddock, George Har-
wood, Increafe Nowell, Richard Perry, Richard Bel-
lingham, Natbaniel Wright, Samuel Vaffall, Theophi-
lus Eaton, Thomas Golfe, Thomas Adams, John
Brown, Samuel Brown, Thomas Hutchins, William
Vaffall, William Pincheon and George Foxcroft, their
heirs and affigns, all that part of New-England iv
America which lies and extends betwcen a great river
there, commonly called Monomack, alias Merrimack,
river, and a certain other river there, called Charles
river being in the bottom of a certain bay there, com-
monly called Maffachufetts, alias Mattachufetts,
alias Maflatufetts, Bay, as al{o all and ﬁngu]a; thofe
lands and hereditaments whatfoever, lying within the
fpace of three Englith miles on the South part of the
{aid River called Charles River, or ofany orevery part
thereof; and alfoallandfingularthole lands and heredita-
menss whatfocver, lying and being within the fpace of
three Englith miles to theSouthward of the Southermoft
part of the faid bay, called Maflachufetts, alias Mattachu-

H 2 fets,
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And grant-
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fets, alias Maflatufetts, Bay ; and alfo all thofe lands and
hereditaments whatfoever, which lie and be within the
{pace of three Englith miles to the northward of the faid
river, called Monomack, alias Merrimack, or to the
Northward of any and every part thereof, and all lands
and hereditaments whatfoever, lying within the limits
aforefaid, North and South in latitude and in breadth,
and in length and longitude, of and within all the
breadth aforefaid, throughout the main lands there,
from the Atlantick, or Weftern, fea and ocean, on the
Eaft part, to the South-Sea on the Weft part; and all
lands and grounds, place and places, {oils, woods and
wood-lands, havens, ports, rivers, waters and heredi-
taments whatfoever, lying within the faid bounds and
limits, and every part and parcel thereof ; and alfo all
iflands in America aforefaid, in the faid feas, or either
of them, or the Weftern or Eaftern coafts, or parts of
the faid trats of lands thereby mentioned to be given
and granted, or any of them ; and all mines and mi-
nerals, as well royal mines of gold and filver, as other
mines and minerals whatfoever, in the faid lands and
premifes, or any part thereof ; and free liberty- of fithing
in, or within, any of the rivers or waters within the
bounds and limits aforefaid, and the feas thereunto ad-
joining ; and all fithes, royal fithes, whales, balene,
fturgeons, and other fithes of what kind or nature fo-
ever, that fhould at any time hereafter be taken in, or
within, the faid feas or waters, or any of them, by the
faid Sir Henry Rofewell, Sir John Young, Sir Richard
Saltenftall, Thomas Southcott, John Humphreys, John
Endicott, Simond Whetcombe, Ifaac Johnson, Sa-
muel Alderfey, John Ven, Matthew Craddock, George
Harwood, Increafe Nowell, Richard Bellingham,
Thomas Wright, Samueli Vaffall, Theophilus Eaton,

Thomas
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Thomas Golfe, Thomas Adams, John Brown, Samuel
Browne, Tho. Hutchins, William Vaflall, William
Pincheon, and George Foxcroft, their Heirs or Afligns,
or by any other perfon or perfous whatfoever there in-
habiting, by them, or any of them, tobe appointed to
fith therein. Provided alwavs, that if the faid lands,
iflands, or anv of the premifes before- mentioned, and
by the faid letters patents laft-mentioned, intended
and meant to be granted, were, at the time of the
granting the faid former letters patents, dated the third
‘day ot November, in the eighteenth vear of the reign
of his late Majefty King James the Firtt, altually pol-
fefled or inhabited by any other Chriftian Prince or
State, or were within the bounds, limits or territories
of the faid Southern Colony then before granted by
the King, to be planted by divers of his loving fubjeéts
in the South parts of America, that then the faid grant
of Our faid Royal Grandfather fhould not extend to
any fuch parts or parcels thereof, {o formerly inhabited
or lying within the bounds of the Southern Plantation
as aforefaid ; but as to thofe parts or parcels fo pofief-
fed or inhabited by any fuch Chriftian Prince or State,
or being within the boundaries aforefaid, fhould be
utterly void ; to have, hold, poflefs, and enjoy, the faid
parts of New-England in America, which lie, extend,
and are abutted as aforefaid, and every part and parcel
thereof, and all the iflands, rivers, ports, havens,
waters, fithings, fithes, mines, minerals, jurifdiétions,
franchifes, royalties, liberties, privileges, commodities,
and premifes what{oever, with the appurtenances, unto
the faid Sir Henry Rofwell, Sir John Young, Sir
Richard Saltenftall, Thomas Southcott, John Hum-
phreys, Johin Endicott, Simond Whetcombe, Ifaac
Johnfon, Samuel Alderfey, John Ven, Matthew Crad-
dock, George Harwood, Increafc Nowell, Richard Per-

H3 Ty>
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rv, Richard Bellingham, Nathaniel Wright, Samuctk
Vaffall, Theophilus Eaton, Thomas Golfe, Thomas
Adams, John Brown, Samuel Browne, Thomas
Hutchins, William Vaffal, William Pincheon, and
George Foxcroft, their Heirs and Affigns for ever, to
the only proper and abfolute ufe and behoof of the faid
Sir Henry Rofwell, Sir Jobn Young, Sir Richard Sal-
tenftall, Thomas Southcott, John Humphreys, John
Endicott, Symond W hetcombe, Isaac Johnfon, Samuel
Alderfey, John Ven, Matthew Craddock, George
Harwood, Increafe Nowell, Richard Perry, Richard
Bellingham, Nathaniel Wright, Samuell Vaffall, Theo-
philus Eaton, Thomas Golfe, Thomas Adams, John
Brown, Samucl Browne, Thomas Hutchins, William
Vaffall, William Pincheon, and George Foxcroft,
their Heirs and Afligns for evermore ; to be holden of
our faid Royal Grandfather, his Heirs and Succeflors,
as of his manor of Eaft-Grecawich in the county of
Kent, within the realme of England, in free and com-
mon foceage, and not i capite, nor by Knights fer-
vice ;3 and allo yielding and paying thereof 1o Our faid
Royal Grandfather, his Heirs and Succeffors, the fifth
partonly of all the ore of goldand filver, which fromtime
to time, and at all times hereafter, fliould be gotten,
had or obtained, for ail fervices, exactions and demands
whatfoever : Provided always, and his Majefty’s exprefs
will and meaning was, that only that one fifth part of
all the gold and filver ore abovementioned in the whole
and no more, fhould be anfwered, referved or payable
unto our faid Royal Grandfather, his Heirs and Suc-
ceflors, by colour or virtue of the faid laft.mentioned
letters patents, the double refervations or recitals afore~

faid, or any thing therein contained notwithftanding.

And to-the end that the affairs and bufinefs, which
from
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but to the flourifhing cftate of Our fuljedts in the faid

parts of New-England 3 and alfo to the advancing the

ends for which the faid plantations were at firft en-
couraged ; of Our efpecial grace, certain knowledge, The new
and mere motion, have willed and ordained, and We grant.
do by thefe prefents for us, our Heirs and Succeflors,
will and ordain, that the Territories and colonies, com- The new
monly called or known by the names of the Colony of};;’::le“&gl‘g
the Maflachufetts-Bay, and Colony of New-Plymouth, ny, or Pro-
the Province of Main, the Territory called Accadia, [V}i]‘:;f}:,ffﬂ_
or Nova-Scotia, and all that tract of land lying betwecen k‘“?\“;fr‘f
the faid Territories of Nova-Scotia, and the faid pro- %‘:;‘;Pﬂ‘é
vince of Main, be united, erected, and incorporated;

and we do by thele prefents unite, erett, and in-
corporate the fame into one real Province, by

the name of our Province of the Maflachufelts

B in New-England; and of our fpecial grace,

certain knowledge, and mere motion, we have given

and granted, and, by thefe prefents, for us, our Heirs

and fucceflors, do give and grant unto our {aid fubjedts,

the inhabitants of Our faid Province, or Territory, of

the Maffachufetts Bay, and their Succeflors, all that

part of New-England in America, lying and extend-

ing from the great river commonly called Monomack,

alias Merrimack, and the North part, and from three

miles northward of the faid river, to the Atlantic, or
weltern, fea, or ocean, on the {outh part; and all the

lands and hereditaments whatfoever lying within the

limits aforefaid, and extending as far as the uttermoft

points or promontories of land called Cape Cod and Cape

Malabar north andfouth,and inlatitudeandbreadth,and

‘in length and longitude, of and within all the breadth

‘and compafs aforefaid, throughout the main land

there, from the fard Atlantic, or Weftern, Sea and
ocean on the eaft part, towards the South Sea or Weft-

ward,



104

Therepeal  And whereas in the term of the Holy Trinity, in the
of the for- . . . -
mer char-  thirty-fixth year of the reign of Our deareft uncle King
Z;’;’,f;“ ‘Charlcs the Second, a judgment was given in Our
Court of Chancerv, then fitting at Weftminfter, upon
a writ of Scire Facias, brought and profecuted in the
faid Court, againft the Governour and Company of
the Maflachufetts Bay in New England ; and that the
faid letters patents of Our faid Royal Grandfather King
Charles the Firft, bearing date at Weftminfter the fourth
day of March, in the fourth year of his reign, made
and granted to the faid Governour and company of the
Maflachufetts Bay in New England, and the enroll-
ment of thefame fhonld be cancelled, vacated, andannibi-
lated, and fhould be brought into the faid Court to be
cancelled (as in and by the faid judgment remaining
upon record in the faid Court doth more at large ap-
. . pear.)
r:f)f"f}::' And whereas feveral perfons employed as Agents in
i(')‘fhi}’ @'s behalf of Our faid Colony of the Maffachufetts Bay in

chusetsbay, New-Fngland have made their humble application un-
to king

X)Vri;n:l::v to Us, that We would be gracioufly pleafed by our
Chareer Royal Charter, to incorporate Our fubje&s in Our faid
Colony, and to grant and confirm unto them fuch pow-
ers, privileges and franchifes, as in Our Royal wifdom
thould be thought moft conducing to Our intereft and
fervice, and to the welfare and happy ftate of Our fub-
je@s inNew-England,and we being gracioufly pleafed to
gratify our faid fubjects, and alfo to the endthat Our good
fubjects within Our Colony of New-Plymouth in New-
England aforefaid, may be brought underfucha form of
Government asmayput them in a bettercondition of de-
fence; and confidering that the granting, as well unto
them as unto Our fubjeétsinthefaid Colonyofthe Maffa-
chufetts Bay, Our Royal Charter, with reafonable powers
and privileges, will much tend, not only to the fafety

but
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faid province of the Maflachufetts Bay in New-England,
and their {ucceflors, to their only proper ufe and be-
hoof for evermmore 5 to be holden of us, our heirs and
fuccellors, as of our manor of Eaft Greenwich in the Terendum-
County of Kent, by fealty only, in free and common
foccage, yielding and paying therefore vearly, to us, our
heirs and succeflors, the fifth part of all gold and filver
ore and precious ftoues, which (hall from time to time,
and at all times hereafter, happen to be found, gotten,
had and obtained, in any of the faid lands and pre- Eﬁy&i‘ffi“
mifes, or within any part thereof : Provided neverthe- grants made
lefs, and we do for us, our heirs and fucceffors, grant ESEL&;,.?;
and ordain, that all and every fuch lands, tenements, ‘r’r:c‘i”c;’a',g
hereditaments, and other eftates, which any perfon or ‘Ceé:’[fl:;’zfe
perfons, or bodies politick or corporate, towns, villages, Fint.
colleges, or fchools, dec hold and enjoy, or ought to
have, hold and enjoy, within the bounds aforcfaid, by
or under any grant or eftate duly made or granted by
any General Court formerly held, or by virtue of the
letters patents herein before-rccited, or by any other
lawful right or title whatfoever fhall be by fuch perfon
and perfons, bodies politick and corporate, towns, vil-
lages, colleges, or {chools, their refpeétive Heirs, Suc-
ceffors and Affigns, for ever hereafter held and enjoyed
according to the purport and intent of fuch refpective
grant, under and fubje¢t nevertbelels to the rents and
fervices thereby referved or made payable; any mat-
ter or thing whatfoever to the contrary notwithftanding.
And provided alfo, that nothing herein contained fhall
extend, or be underflood or taken, to impeach or pre-
judice any right, title, intereft, or demand, which
Samucl Allen, of London, Merchant, claiming from and
under John Mafon, Efquire, deceafed, or any other per-
fon, or perfons, hath, or have, or claimeth or claim, to
have;
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ward as far as our colonies of Rhode iIfland, Connec-
tient, and the Narrowganfet country; and alfo that part
and portion of Main land beginning at the entrance of
Pifcataway harbour, and fo pafling up the fame into the
river of Newickewannocke, and through the fame into
the furtheft head thereof, and from thence North-weft-
ward till one hundred and twenty miles be finifhed,
and from Pifcataway harbour mouth aforefaid, North-
eaftward along the sca-coaft to Sagadehock, and from
the period of one hundred and twenty miles atorefaid,
to crofs over land to the one hundred and twenty-miles
before reckoned-up into the lands from Pifcataway
harbour through Newickannocke river; and allo the
North half of the Ifles of Shoals, tagether with the
Ifles of Chappawock and Nantuckett, near Cape Cod
aforefaid ; and alfo the lands and hereditaments lying
and being in the Country or Territory commonly called
Accadia or Nova-Scotia; and all thofe lands and
hereditaments lying and extending between the faid
Country or Territory of Nova-Scotia and the faid river
of Sagadahock, or any part thereof; and all lands,
grounds, places, foils, woods and wood-grounds,
havens, ports, rivers, waters, and other hereditaments
and premifes whatfoever, lying within the {aid bounds
and limits aforefaid, and every part and parcel thereof ;
and alfo all Iflands and Iflets lying within ten leagues
direétly oppofite to the main land within the faid
bounds, and all Mines and Mineralls, as well Royal
Mines of gold and filver, as other Mines and Minerals
whatfoever, in the faid lands and premifes, or any part
thereof ; to have and to hold the faid Territorics, tracts,
countries, lands, hereditaments, and all and fitgular
other the premifes, with their and every of their appur-
tenances, to our faid fubjets, the inhabitants of our

faid
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Winthrop, John Philips, James Ruffell, Samuel] Sewall,
Samuel Apleton, Bartholomew Gednev, John Haw-
thorne, Elitha Hutchins, Robert Pike, Jonathan Cur-
win, John Jolliffe, Adam Winthrop, Richard Middle-
cot, John Fofter, Peter Serjeant, Jofeph Lynd. Samucl
Heyman, Stephen Mafon, Thomas Hiukely, William
Bradford, John Walley, Barnabas Lowthrop, Job Al-
cot, Samuel Daniel, and Silvanus Davies, Efquires, the
firt aud prefent Counfellors or Affittants of our faid
Province, to continue in their faid refpetive offices or
trufts of Counfellors or Affitants until the lait Wed-
nelday in May, which fhall be in the year of our Lord
One thoufand Six bundred Ninety-three, and until
other Counfellors or Affiftants {hall be chofen and ap-
pointed in their ftead, in fuch manner as in thefe pre-
fents is exprefled.

And We do further, by thefe prefents, conftitute and
appoint our trufty and well-beloved Ifaac Addington,
Efquire, to be our firft and prefent Secretary of our faid
province during our pleafure.

And our will and pleafure is, that the Governour of The Gover-

.. - . . nourtohave
our faid province, for the time being, fhall have autho- gyerto as-

semble the
Council at

and call-together the Counfellors, or Afliftants, of our his dicre-
wuon.

rity from time to time, at his difcretion, to affemble

faid province, for the time being; and that the faid Go- ¢,

vernour, with the faid Afliftants, or Counfcllors, or {e- Counsel-
lors at lecast,

ven of them at leaft, fhall and may, from time to time, must be

: . . - resentat
hold and keep a Council for the ordering and direéting L) et
ing of the

the affairs of our faid province. Council.
And further, we will, and, by thefe prefents, for Us, A General
Our heirs and fucceffors, do ordain and grant, that {°Ur F

Assemnbly,
there thall and may be convened, held, and kept, by the o be held
. . every year.
Governour for the time being, upon everylaft Wednef-
day in the month of May every year for ever, and at all

fuch
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have, hold or enjov, of in to or out of any part or parts
of the premifes fitvate within the limits above-men-
tioned ; but that the faid Samuel Allen, and all and
every fuch perfon and perfons, may and fhall have, hold
and enjoy the fame, in fuch manner (and no other
than) as if thefe prefents had not been had or made
it being our further will and pleafure, that no grants or
conveyances of any lands, tenements or hereditaments
to any towns, colleges, fchools of learning, or to any
private perfon or perfons, thall be judged, or taken, to
be aveided, or prejudiced, for, or by rcafon of,any want,
or defe, of form, but that the fame ftand and remain
of force, and be maintained, adjudged, and have effe&
in fuch manner as the fame fhould, or ought, before the
tiime of the faid recited judgement, according to the Jaws
and rules then and there ufually pradtifed and allowed.

A Gover- And we do further, for us, our heirs and fucceflors,
nour, Lieu- - RN 1l \
tennnt.Go. Wil eftablith, and ordain, that from henceforth for ever

sernourand there {hall beone Governour, one Lieutenant, orDeputy,
Secretary of

theProvince Governour, and one Secretary, of our faid Province or

to be ap- . . . .
pognmdpby Territory, to be from time to time appointed and com-

the king. miffionated by us, our heirs and fucceflors, and eight-
and-twenty- Affiftants or Councillors, to be advifing
and affiliing to the Governour of our faid Province or
Territory for the time being, as by thefe prefents is
hereafier direéted and appointed, which faid Couucil
and Affifiants are to be conftituted, ele@ed and chofen,
in fuch form and manner as hereafter in thefe prefents
1s exprefled,
;r‘v:::?g;-un. And for the better execution of our royal pleafure
selloss, and grant in this behalf, We do, by thefe prefents, for
us, our Heirs and Succeffors, nominate, ordain, make
and conflitute, our trufty and well beloved Simon
Broad(treet, John Richards, Nathaniel Saltenftall, Wait

Winthrop,
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ance and Supremacy, and fhall make, repeat and fub-
fcribe, the declaration mentioned in the faid a&, before
the Governor, or Lieutenant or Deputy- Governor, or The Gover-
any two of the affiftants, for the time being, who fhall :&ro::}:
be thereunto authorifed and appointed by our faid Go- [°R8%0
vernor; and that the Governor, for the time being, g;;:::th'l‘:
thall have full power and authority from time to time, pleasure.
as he fhall judge neceflary, to adjourn, prorogue and
diffolve, all Great aud General Courts o1 Affemblies,
met or convened as aforefaid.

And Our will and pleafure is, and We do hereby for The coun-
us, our heirs and fucceflors, grant, eftablith and ordain, fg'g‘;’jhiffm
that yearly, once in every year for ever hereafter, the annually

aforefaid number of eight and twenty Counsellors or l/)&);s::}iibly.
Affiftants thallbe by the GeneralCourtor Aflemblynewly
chofen; that is to fay, eighteen at leafl of the inhabi-
tants or proprietors of lands within the territory for-
merly called the colony of the Maffachufets Bay,
and four at theleaft of the inhabitants of, or pro-
prietors of lands, within the territory formerly called
New Plymouth, and three at the leaft of the inhabi-
tants of, or proprietors of lands within the territory for-
merly called the Province of Main, and one at the leaft
of the inhabitants of, or proprictors of lands within,
the territory lying between the river Sagadahoc and
Nova-Scotia; and that the faid Counfellors or Affifi-
ants, or any of them, fhall or may, at any time here-
after, be removed and difplaced, from their refpeive
places or truft of Counfeliors or Affiltants, by any
Greater General Court or Affembly; and that , if any of
the faid Counfellors or Affiftants fhall happen to die,
or be removed as aforefaid, before the General day of
ele@ion, that then, and in every fuch cafe, the Great
and General Court or Affembly, at their firft fitting,
may
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fuch other times as the Governor of our faid province
thall think fit and appoint, a Great and General Court
gcll’}ﬁji;_ or Afferobly 5 which faid Great and General Cour.t, or
semblyto  Affembly, fhall confift of the Governour and Council, or
}’,it‘h‘(gsﬁ,:e_ Affiftants, for the time being, and of fuch frecholders
yoldrs of of vur faid province, or territory, as fhall be from time
vince. to time eleted, or deputed, by the major part of the
frecholders, and other inhabitants of the refpetive
towns and places, who fhall be prefent at fuch eleétions;
each of the faid towns and places being hereby impow-
ered to eleét and depute two perfons, and no more, to
ferve for and reprefent them refpeltively in the faid
Great aud General Court or Aflembly, to which Great
and General Court or Affembly, to be held as afore-
faid, We do heredy for Us, Qur heirs and fuccefiors,
give and grant full power and authority, from time to
time, 1o diret, appoint anddeclare, what numberof each
county, town, and place, fhall ¢leét and depute to ferve
Qualifica- for and reprefent them refpeétively in the faid Great
:‘,‘E’thf;_“e and General Court or Afleinbly, provided always, that
no freeholder, or other perfon, fhall have a vote in the
ele@ion of Members to ferve 1n any Great and General
Court or Aflensbly, to be held as aforefaid, who, at the
time of fuch elc&ion, fhall not have an eftate of frec-
hold in land, within our faid province or territory, of
vaths tobe the value of forty thillings per annum at lealt, or otber
;fek,zgn:ymc eftate to the value of fifty pounds ferling; and that
dected. every perfon who fhall be fo eleéted, fhall, before be fit
or act in the faid Great and General Court or Affembly,
take the oath mentioned in the a&t of parliament
made in the firft year of Our reign, intituled, < An a&t
for the abrogating of the Qaths of Allegiance and Su-
premacy, and appointing other Qaths,” and thereby
appointed to be taken inftead of the Qaths of Allegi-

ance
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or more of the faid perfons hereby nominated and ap-
pointed the prefent Counfellors, or Affiftants, of our
faid province or territory, to whom \We do, by thefe
. prefents, give full power and awhority to give and ad-
minifter the fame to our faid Governour accordingly;
and, after our faid Governour thall be fworn, and thall
have {fubfcribed the faid declaration, that then our
Lieutenant, or Deputy, Governour, for the timc being,
and the Counfellors, or Afliftants, before by thefe pre-
fents nominated and appointed, thall take the faid
ovaths, and make, repeat, and fubferibe the faid declara-
tion beforeourfaid Governour; and that every fuch pera
fon, or perfons, as thall (at the time of the annual elec-
tions, or otherwife upon death or removal) be appoint-
ed to be the new Counfellors or Affiftants, and all other
Officers to be hereafter chofen from time to time, fhalt
take the oatbs, to their refpeétive offices and places be-
longing, and alfo the faid oaths appointed by the faid
alt of parliament to be taken inftead of the oaths of alle«
giance and fupremacy; and fhall make, repeat, and {ub-
feribe the declaration mentioned in the faid a&t, before
the Governour, or Lieutenant- Governour, or any two, or
more, Counfellors, or Affiftants, or fuch other perfon, or
perfons, as fhall be appointed thereanto by the Gover-
nour for the time being, to whom We do therefore, by
thefe prefents, give full power and authority from time
to time to give and adminifter the fume refpeétively,
according to our true meaning herein before-declared,
without any commiffion, or further warrant, to be had
and obtained from us, our heirs, and fucceflors, in that
behalf.
- And our will and pleafure is, and We do hereby re-
quxre and command, that all and every perfon and per-

fons, hereafter by us, our heirs, and fucccffors, nomi-
1 nated,
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say proceed to a new eletion of one or more Coun~
fellors or Affiltants, in the room or place of fuch Coun-
{ellors or Affiftants fo dying or removed.
E(‘)‘:rfrf’(;"’“ And We do further grant and ordain, that it {hall
Councilare and may be lawful for the faid Governour, with the
Iﬁ:{’u"é’gﬂ; advice and confent of the Council or Afliftants, from
i‘y';;cs';?;'f time to time, to nominate and appoint Judges, Com-
dustice. miffionersof Oyer and Terminer, Sheriffs, Provofis-Mar
fhals, Juflices of the Peace, and other officers to our
Council and Courts of Juftice belonging: provided al-
ways that no fuch nomination or appointment of offi-
cers be made without notice firft given, or fummouns
iffued out, feven days before fuch nomination or ap-
pointment, unto fuch of the faid Counfellors, or Affift-
ants, as fhall be at that time refiding within our faid
province.
Oaths o be  And Our will and pleafure is, that the Governour,
ﬁj‘(\\efelr‘;gxc and Lieutenant, or Deputy, Governour,and Counfellors,
andthe  or Affiftants, for the time being, and all other officers
officers: 10 be appointed or chofen as aforefaid, fhall, before the
undertaking of the execution of their offices and places
refpetively, take their feveral and refpetive oaths for
the due and faithful performance-of their duties in
their feveral and refpective offices and places; as allo
the oaths appointed by the faid a&t of parliament,
made in firft year of our reign, to be taken inftead of
the oaths of allegiance and fupremacy; and fhall make,
repeat, and fubferibe, the declaration mentioned in the
faid adk, before fuch perfon or perfons as are by thefe
prefents herein alter appointed; (that is to fay) the Go-
vernour of ourfaid province, or territory, for the time
being, fhall take the faid oaths, and make, repeat, and
fubferibe, thefaid declaration, beforethe Lientenant, or
Deputy, Governour, or, in his abfence, before any two

or
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hereafter, there fhall be a liberty of confcience allowed Liberty of
conscience-

in the worfhip of God to all Chriftians (except papifis) in the wor-
: T4 - whie a1l : -1 - ship of God
1nhab1'tmg, or % hich fhall |.nhab1t or be refident, within For all Chris-
our faid province, or territorv. And we do hereby tians in the
. ) . province

grant and ordain, that the Governour, or Lieutenant, or except Pa-

Deputy, Governour, of our faid province, orterritory, for pists.
the timebeing, or either of them, or any two, or more,
of the Council, or Ahiftants, for thctimebeing, that thall
be theretmtoappointed by the faid Goveruour, thall and
may at all times, and from time to time hereafter, have
full power and authonty to adminifter and give the
oaths appointed by the faid a& of Parliament, made in
the firft year of our reign, to be taken inftead of the
oaths of allegiance and fupremacy, to all and every
perfon and perfons which are now inhabiting or refid-
ing within our faid province or territory, or which fhall
at any time or times hereafter go or pafs thither.

And we do, of our further grace, certain knowledge, Tne Gene-
and mere motion, grant, eftablith, and ordain, for us, {f:ly?rf;;m'
our heirs and fucceflors, that the Great and General erectCourts
Court, or Affembly, of our faid province, orterritory, for of Justice.
the time being, convened as aforefaid, thall for ever
have full power and authority to eret and conftitute
Judicatories, and Courts of Record, or other Courts, to
be held in the name of us, our Leirs, and fucceflors, for
the hearing, trying, and determining of all and all
manner of crimes, offences, pleas, procefles, plaints,
a&ions, matters, caufes, and things whatfoever, arifing
or happening within our faid province, or territory, or
between perfons inhabiting or refiding there, whether
the fame be criminal or civil, and whether the faid
crimes be capital or not capital, and whether the faid
pleas be real, perfonal, or mixt; and for the awarding

and making-out of execution thereupon: to which
12 Court;
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Alt futsre pated andappointed to the refpe&tiveoffices 6f Governour,
Governours . ) .
and Licute- or Lieutenant,or Deputy,Governour,and Secretary,ofour
nant Gover- ¢ - . . . . .
nouts. andJaidprovinceorterritory, (which faid Governour, or Lieu

i‘fﬂc{‘hec‘a;i’ tenant, or Deputy, Governour, and Secretary, of our faid

vinee, shall province or territory, for the time being, We do here-

Sf;;g:ms_ by referve full power and anthority to us, our heirs, and
fucceffors, to nominate and appoint accordingly,) fhall,
before he or they be admitted to the execution of their
offices, take as well the oaths for the due and faithful
performance of the faid offices refpetively, as alfo the
oaths ajipointed by the faid aét of parliament, made in
the faid firft year of our reign, to be taken inftead of
the faid oaths of allegiance and fupremacy; and fhall
alfomake, repeat, and fubfcribe the declaration appoint-
ed by the faid a&, in fuch manner, and before fuch
perfous, as aforefaid.

‘The chil- And further, our will and pleafure is, and we do
dren of the . N . .
king's sub- Liereby for us, our heirs, and fucceflors, grant, eftablifh,
jects that

elibe and or'dam, that all and every of the fubjeéts of us,
bQ;n inthe our heirs, and facceflors, which fhall go to, and inha-
said pro- . L. X . -

vinceshall  bit within, our faid province and territory, and every
have th . . . -

e ,,ghts of their children, which fhall happen to be born there,
and privi- . . . 5 .

Jegevasir 0T On the feas in gomg- thxther', or'leturnmg from
they had  thence, fhall have and enjoy all liberties and immuni-

}f}“,f;ﬁ’{,’:d ties of frce and natural fubjects within any of the do-
minions of us, our heirs, and fucceffors, to all intents,
conftiuctions, and purpofes whatfoever, as if they and
every of them were born within this our realm of
England.

And for the greater eafe and encouragement of our
lovingfubjects inbabiting our faid province, or territory,
of the Maffachufets-bay, and of fuch as fhall come to
inhabit there, we do, by thefe prefents, for us, our heirs,
and fucceffors, grant, eftablith, and crdain, that for ever

hereafter,
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fo as the party fuing, or taking-out, execution'd, in the
like manner, give fecurity to the value of the matter in
difference, to make reftitution, in cafe the faid judge-
ment or fentencc be reverfed or annulled, upon the
faid appeal.

And we do further, for us, our heirs, and {ucceflors, The Gene.
give and grant to the faid Governour, and the Great or lr)aiyj:f:;m
General Court,or Affembly, of our faid province, orterri- make laws,
tory, for the time being, full power and authority,
from time to time, to make, ordain, and eftablith all
manner of wholefome and reafonable orders, laws,
flatutes, and ordinances, dire&ions and inftruéticns,
either with penalties or without (fo as the fame be under cer-
not repugnant or contrary io the laws of this our realm Cons. e
of England) as they fhall judge to be for the good and
welfare of our faid province or territory, and for the
government and ordering thereof, and of the people
inhabiting, or who fhall inhabit, the fame, and fort
neceflary fupport and defence of the governmens
thereof.

And we do for us, our heirs, and fncceflors, give 1, b e
andgrant, that the faid General Court, or Aflembly, thall wise the

. power of
have full power and authority to name and fettle, elccung

annually, all civil officers within the faid province, 2?‘,’:1[];}{1;" «l
fuch officers excepted, the eleftion and conflitution of “™
whom we have, by thefe prefents, referved to us, our
heirs, and fucceflors, or to the Governour of our faid
province for the time being; and to fet-forth the
feveral duties, powers, and limits, of every fuch officer
to be appointed by the faid general court, or affembly,
and the forms of fuch oaths, not repugnant to the laws
and ftatutes ‘of this our realm of England, as fhall be
refpe&ively adminiftered unto them for the execution of
their feveral offices and places; and alfo to impofe

13 fines
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Courtsand Judicatories, we do hereby, for us, our heirg,
and fucceflors, give and grant full power and aulh'ority,
from time to time, to adminifter oaths, for the better
difcovery of truth in any matter in controverfy, or de-
pending before them.
E:uerfrf;“' And we do, for us, our heirs, and {ucceflors, grant,
Councit  eftablith, and ordain, that the Governour of our faid
may grant . . . . .
probatesof province or territory for the time being, with the
I‘Z:ltl:maz(} Council, or Affiftants, may do, execute, or perform all
taigr']‘":i“is”a‘ that is neceffary for the probate of wills, and granting
‘ of adminiiirations, for, touching, or concerning, any
intere®t or eftate, which any perfon or perfons thall have
Appeals within our faid pr(?vincc., or territory. .
from the And whereas we judgpeit neceffary, that all our fubjeéts
;:;:ése?; fhould bave libettv to appeal to us, our heirs, and {uc-
E:ecol‘ggig”. ceffors, in cafes that may deferve the fame, we do, by
thefe prefents, ordain, thatin cafe cither party do not
reft fat'sfied with the judgement or fentence of any
judicatories or courts within our faid province or terrj-
tory, in any perfonal aétion, wherein the matter in
difference doth exceed the value of three bundred
pounds fterling, that then he, or they, may appeal to us,
our heirs, and fuccefflors, in our, or their, privy-council;
conditions provided that fuch appeal be made within fourteen
ofsuch  days after the fentence, or judgement, given; and that,
P pefore fuch appeal be allowed, fecurity be given by
the party or parties appealing, in the value of the mat-
ter in difference, to pay or an{wer the debt or dama-
ges, for which the judgement, or fentence, 1s given, with
fuch cofts and damages as fhall be awarded by us, our
heirs,orfucceflors,in cafe the judgement, or fentence, be
affirmed : and provided alfo, that no execution fhall be
flaid, or fufpended, by reafon of fuch appeal unto us,
our heirs, and fucceffors, in our or their privy-conncil,

fo
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Provided always, and we do, by thefe prefents, for us, The Gover

our heirs, and fucceffors, eftablith and ordain, that in
the framing and pafling of all fuch orders, laws, fta.
tutes, and ordinances, aund in all elef&tions and a&s of
government whatfoever, to be pafled, made, or done, by
the faid general Court, or Aflembly, or Council, the Go-
vernour of our faid province, or territory, of the Maffa-
chufets-bay in New-England, for the time being, thaly
have the negative voice; and that without his confent
or approbation, fignified and detlared in writing, no
fuch orders, laws, flatutes, ordinances, elettions, or
other a&ts of government whatfoever, fo to be made,
paffed, or done, by the faid General Aflembly, orin
Council, thall be of any force, effe&, or validity ; any
thing herein contained to the contrary in any wife not-
withftanding.

And we do for us, our heirs, and f{ucceflors, eftablifh,
and ordain, that the {aid orders, laws, flatutes an

nour to have
a negative
vuice both
in the
Council

an
Assembly.

The acts of

d Assembly
are to be

ordinances, be by the firft opportunity, after the ma- transmitted

to the king,

king thereof, fent, or tran{mitted, unto us, our heirs, and tobe by

fucceffors, under the public feal to be appointed by us,
for our or their approbation or difallowance ; and that
in cafe.all, or any of them, fhall, at any time within the
{pace of three years next after the fame f(hall have
been prefented to us, our heirs, and {ucceffurs, in our,
or their, privy-council, be difallowed and re¢jeéted, and
{o fignified by us, our heirs, and {ucceflors, under our,
or their, fign-manual and fignet, or by order in our, or
their, privy-council, unto the Governour for the time
being, then fuch and fo many of them as fhall be fo
difallowed and reje&ed, fhall thenceforth ceale and
determine, and-become utterly void, and of none effeét:
Provided always, that in cafe we, our heirs, o fuccef-

14 {ors,

him appro-
ved or

disallowed.
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levying
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fines, muléts, imprifonments, and other punithments ;
and to impofe and levy proportionable and reafonable
affefiments, rates, and taxes, upon the eftates and per-
fons of all and every the proprietors or inhabitants of
our faid province or territory, to be iffued and difpofed
of by warrant under the hand of the Governour of our
faid province for the time being, with the advice and
confent of the Council, for our {ervice, in the neceffary
defence and fupport of our government of our faid
province or territory, and the prote€tion and preferva-
tion of the inhabitants there, according to {uch aéts as
are or fhall be in force within our faid prevince; and
to difpofe of matters and things, whereby our fubjeis,
inhabitants of our faid province, may be religioufly,
peaceably, and civilly governed, proteéted, and defend-
ed, fo as their good life, and orderly converfation,
may win the Indians, natives of the country, to the
knowledge and obedience of the only true God and
Saviour of Mankind, and the Chriftian Faith, which
his late majefty, our royal grandfather, king Charles
the Firft, in his faid letters patents declared was his
royal intention, and the adventurers frec profeflion to
be the principal end of the faid plantation; and for
the better fecuring and maintaining liberty of confci-
ence hereby granted to all perfons at any time being
and refiding within our faid province, or territory, as
aforefaid, willing, commanding, and requiring, and by
thefe prefents, for us, our heirs, and fucceflors, ordain-
ing and appointing, that all fuch orders, law, flatutes
and ordinances, inftruétions and dire&iens, as fhall be
fo made and publithed under our feal of our faid pro-
vince or territory, thall be carefully and duly obferved,
kept, and performed, and put in execution, according
to the true intent and meaning of thefe prefents.
Provided
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appointed by him for time to time, to frame, inftrud,

exercife, and govern, the Militia there, and, for the

{pecial defence and fafety of our faid province or terri-

tory, to affemble in martial array, and put in warlike

pofture, the inhabitants of our faid province or territo-

ry, and to lead and conduét them, and with them t0 4,44, em.

encounter, expulfe, repel, refift, and purfue, by force ploythemto
repel invasi-

of arms, as well as by fea as by land, within or with- ons.

out the limits of our faid province or territory, and

alfo to kill, flay, deftroy, and conquer, by all fitting

ways, enterprizes, and means whatfoever, all and every

fuch perfon or perfons as fhall, at any time hereafter,

attempt, or enterprize, the deftrution, invafion, detri-

ment, or annoyance, of our faid province or territory ;

and to ufe and exercife the law-martial in time of pApa 0

actual war, invafion, or rebellion, as occafion fhall ¢xercise

martial
neceflarily require ; and alfo from time to time to creét law

forts, and to fortify any place or places, within our faid cl:r;sce:r;?:;
province or- territory, and the fame to furnifh with all ‘;:,‘iifn
neceflary ammunition, provifions, and ftores of war restrictions.
for ‘offencc or defence, and to commit from time to
time the cuftody and government of the {ume to fuch
perfon or perfons as to him fhall feem meet ; and the
faid forts and fortifications to demolifh at his pleafure ;
and to take and furprife, by all ways and means what-
foever, all and every fuch perfon or perfons, with their
fhips, arms, ammunition, and other goods, as fhall in
a hoftile manner invade, or attempt the invading, con-
quering, or annoying, of our faid province or territory :
Provided always, and we do, by thefe prefents, for us,
our heirs, and fucceflors, grant, eftablith, and ordain,
th{at the faid Governour fhall not at any time hereafter,
by virtue of any power hereby granted, or hereafter to
be granted, to him, tranfport any of the inbabitants of
our
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fors, thall not, within the term of three years after the
prefenting of fuch orders, laws, flatutes or ordinances,
as aforefaid, fignify our or their difallowance of the
fame, then thefaid orders, laws, ftatutes, or ordinances,
asaforefaid, thall be and continue in full force and effe,
according to the true intent and meaning of the fame,
until the expiration thereof, or that the fame {hall be
repealed by the general affembly of our faid proince
for the time being: Provided alfo, that itthall and may be
lawful for the faid Governour and general affembly, to
make, or pafs, any grant of lands lying within "the
bounds of the colonies formerly called the colonies
of the Maflachuletts-Bay, and New-Plymouth, .and
province of Main, in fuch manner ‘as heretofore they
might have done by virtue of any former charter or
letters patents; which grauts of lands, within the
bounds aforefaid, we do hereby will and crdain to be
and continue for ever of full force and effeét, without
our further approbation or confent; and fo as neverthe-
lefs, and it1s our royal will and pleafure, that no grant
or grants of any lands, lying or extending from the
river of Sagadehock to the gulf of St. Laurence and
Canadarivers, and to the main fea northward and eaft-
ward, to be made, or paffed, by the Governour and gene-
ral affembly of our faid province, be of any force,
vahdity, or cffet, until we, our heirs, and.fucceffors,
thall have fignified our, or their, approbation of the
fame.

And we do by thefe prefents for us, our heirs, and
fucceffors, graat, eftablith, and ordain, that the Gover-
nour of our faid province, or territory, for the time
being, fhall have full power, by himfelf, or by any
chief commander, or other officer or officers, to be

appointed
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ants, of cur faid province for the time being, or the
major part of them, full power and authority to do and
execute all and every fuch afts, matters, and things,
which the faid Governour, or Lieutenant, or Deputy,
Governour, of our faid province or territory, for the time
being, might or could lawfully do or exercife, if they,
or either of them, were perfonally prefent, until the re-
turnof the Governour, or Licutenant, orDepnty, Goser-
nour, fo ab{ent,or the arrival, orconflitution,of fuchother
Governour,or Licutenant, orDeputy, Governour, as thall

or may be appointed by us, our heirs, or fucceflors, from
time to time. 1
. . The Admi~
Provided always, and it is hereby declared, that no- mlty.COmi
y s . . ts not to be
thing herein contained {hall extend or be taken to erect ;20 ,

or grant, or allow the exercife of any Admiralty-Court any autho-
e errrAr . ’ rity of the
jurifdition, power or authority, but that the fame thall province,

: ~ but either
be and is hereby referved to us and our fucceflors, and under the

1 i s GreatSeal of
fhall from time to time be ereted, granted and exer- England, o

cifed by virtue of commiffions to be iffued under the tge Eqalhof
e Hig
Great Seal of England, or under the Sea] of the High Admiral

Admiral, or the Commiffioners for executing the office of England.
of High Admiral of England.

And further, our exprefs will and pleafure 13, and we
do, by thefe prefents, forus, our heirs, and fucceffors,
ordain and appoint, that thele our letters patent fhall
not, in any manner, enure, or be taken, to abridge, bar, . o
or hinder, any of our loving-{fubjetts whatfoever, to ufe tcgzlrll;“hr:sf
and exercife the trade of fithing upon the coafts of New- drance to
England, but that they, and every of them, fhall have ;‘liﬁg:ffn
full and free power and liberty to continue and ufe the :J?e%l‘;;l;iic
faid trade of fithing upon the faid coafts, in any of the on the

. . e . . coasts of
feas thereunto adjoining, or any arms of the faid feas New. Eng-

or falt-water rivers, where they have been wont to fifh ; '#nd.
and to build and fet-up on the lands, within our faid

province
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our faid province or territory, or oblige them to march
out of the limits of the fame, without their free and
voluntary confent, or the confent of the Great and
General Court, or Aflembly, of our faid province or ter-
ritory, nor grant commiffions for exercifing the law
‘martial upon any of the inhabitants of our faid pro-
vince or territory, without the advice and confent of
the Council, or Affiftants, of the fame.

Power of  Provided in like manner, and we do by thefe pre-

the deputy- . .
Goverrour fents, for us, our heirs, and fucceflors, conflitute and

;’;):::ce o ordain, that when, and as often as, the Governour of our
the Gover- faid province for the time being fhall happen to die, or
noe be difplaced by us, our heirs, or fucceflors, or be ab-
fent from his government, that then, and in any of
thefe cafes, the Lieutenant, or Deputy, Governour of
our faid province for the time being fhall have full pow-
er and authority to do and execute all and every fuch
afts, matters, and things, which our Governour of our
faid province for the time being might, or could, by
virtue of thefe our letters patents, lawfully do or exe-
cute, if he were perfonally prefent, until the return of
the Governourfo abfent, or the arrival, or conftitution,of
fuch other Governour as fhall, or may, be appointed by
pomeror 152 OUF heirs, or fucceflors, in his ftead ; and that, when
the Coun- and as often as, the Governour,and Lieutenant, orDepu-
;:;(;) fptrgc ty, Governour, of our faid province or territory, for the
vince in the time being, fhall bappen to die, or be difplaced by us,

absence of .
boththe  our heirs, or fucceflors, or be abfent from our faid pro-

Y inour yince, and that there fhall be no perfon within the faid
O enon, Province commiffionated by us, our heirs, or fucceffors,
to be Governour within the fame, then, and in every of
the {aid cafes, the Council, or Affiftants, of our faid pro-
vince fhall have full power and authority, and we do
hereby give and grant unto the faid Council, or Affift-

ants,
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THOSE GRIEVANCES THAT HAVE GIVEN RISE T0O THE
PRE:ENT ALARMING DISCONTENTS IN AMERICA.

[Boston printed, London reprinted, 1773.]

R 5.5 o

PREEACE OF THE BRITISH EDITOR

ALL accounts of the difcontent fo general in our colonies,
‘have of late years been induftrioufly finothered, and con-
cealed herc; it feeming to fuit the views of the American
minifter *, to have it underftood, that by his great abilities
all fa&tion was fubdued, all oppoffition fuppreffed, and the
whole country quieted. — That the true ftate of jaffairs
there may be known, aud the true caules of that difcontent
well underflood, the following piece (not the production of
a private writer, but the unanimous ac of a large American
city) lately printed in New-England, is republifhed here.

* The Earl of Hillshorough. .
This
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province or colony, lying wafte, and not then poffefled
by particular proprietors, fuch wharfs, ftages, and work-
houfes, as thall be neceffary for the falting, drying,
keeping, and packing of their fith, to be taken or gotten
upon that coaft, and to cut-down and take fuch trees
and other materials there growing, or being, upen any
parts or places lying wafle, and not then in poffeffion of
particular proprietors, as fhall be needful for that pur-
pofe, and for all other neceflary ecafements, helps, and
advantages, concerning the faid trade of fithing there,
in fuch manner and form as they have been heretofore
at any time accuflomed to do, without making any wil-
ful wafte or fpoil 5 any thing in thefle prefents contained
A reserya. 10 the contrary notwithftanding.
tion oflarge  And laflly, for the better providing and furnifhing
trees for the
use of the Of mafts for our royal navy, we do hereby referve to us,
savy. our heirs, and fucceffors, all trees of the diameter of
twenty-four inches, and upwards of twelve inches
from the ground, growingupon any foil, or traét of
land, within our faid province or territory, not hereto-
fore granted to any private perfons; and we do reftrain
and forbid all perfons whatfoever from felling, cutting,
or deftroying any fuch trees without the royal licenfe
of us, our heirs and fucceflors, firt had and obtained,
upon penalty of forfeiting one hundred pounds ferling
unto us, our heirs, and fucceflors, for every fuch trec
fo felled, cut, or deftroyed, without fuch licenfe had
and obtained in that behalf; any thing in thefe pre-
fents contained to the contrary in any wife notwith.
ftanding. In witnefs, &c. Witnefs ourfelves at
Weftminfter the feventh day of Oétober. y »
g

By Writ  Privy Seal.

THE
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repeal, retrafted their agreement, fo far as related to all
other goods except that on which the duty was , etained.
This was trampeted bere by the min fer for the colonies as
a triumph; fhere it was confidered only as a decent and
equitable meafure, fhowing a willingnefs to meet the mother
country in every advance towards a reconciliation. And
the difpofition to a good underftanding was f- prevalent,
that poffibly they might foon have relaxed in the article of
tea alfo. Bat the fyftem of commiffioners of cuftoms, offi-
cers without end, with fleets and armies for colle€ting and
enforcing thole duties, being continued, and afting with
much indiferetion and rafhnefs, giving great and unneceflary
trouble and obftru&ion to bufinefs, commencing unjuft and
vexatious {uits, and harafling commerce in all its branches,
while that minifter kept the people in a conflant fiate of ir-
ritation by inftraétions which appeared to have no other
end than the gratifying his private refentments*, occafioned
a persevering adherence to their refolution in that parti-
cular: and the event fhould be a lefflon to minifters, not
to rifque, through pique, the obfiruting any one branch of
trade, fince the courfe and conneétion of general bufinefs
may be thereby difturbed to a degree impofiible to be fore-
feen or imagined. For it appears, that the colonies, find-
ing their humble petitions to have this duty repealed, were
rejeéted and treated with contempt, and that the produce of
the duty was applied to the rewarding with undeferved fala-
ries and penfions every one of their enemies, the duty itfelf
became more odious, and their refclution to flarve it more
vigorous and obflinate. The Dutch, the Danes and French,
took the advantage thus offered them by our imprudence,
and began to fmuggle their teas into the plantations, At

* Some of his circular letters had been criticised and exposed by
one or two of the American assemblies,

firft
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This nation, and the other nations of Europe, may thereby
learn with more certainty the grounds of a diffenfion,
that poffibly may, fooner or later, have confequences in-
terefting to them all.

The colontes had, from their firft fettlement, been go-
verned with more eafethan perhaps can be equalled by any
inftance in hiftory, of dominions fo diftant, Their affection
and vefpe& for this country, while they were treated with
kindnefs, produced an almoft implicit obedience to the in-
firuétions of the prince, and even to acts of the Britifh par-
Jiament, though the right of binding them by a legiflature
in which they were unreprefented, was never clearly un-
derfiood. That vefpe& and affection: produced a partiality
in favour of every thing that was Englifh; whence thetr
preference of Englith modes and manufactures; their {fub-
miffion to reftraints on the importation of foreign goods,
which they had but little defire to ufe; and the monopoly we
fo long enjoyed of their commerce, to the great enriching
of our merchants and artificers, The miftaken policy of
the flamp-a&t firlt difturbed this happy fituation; but the
flame thereby raifed was foon extinguithed by its repeal,
and the old harmony reftored, with all its concomitant ad-
vantages to our commerce. The fubfequent a& of another
adminiftration*®, which, not content with an eftablithed ex-
clufion of foreign manufaétures, began to make our own
merchandize dearer to the confumers there by heavy du-
ties, revived it again: and combinations were entered into
throughout the Continent, to ftop trading with Britain till
thofe duties fhould be repealed. All were accordingly re-
pealed but one, the duty on tea. This was reflerved profefi-
edly as a ftanding claim and exercife of the right affumed
by parliament of laying fuch duties. The colonies, on this

* That of the Duke of Grafton, as First Lord of the Treasury,
and Mr. Charles Townshend (brother to General Lord Viscount
Townshend,) as Chancellor of the Exchequer.

repeal,
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(Y]

vernment of the ftipulated 400,0co pounds a year, which
muft make a proportionable reduction in our favings to-
wards the difcharge of our enormous debt; and hence in
part the fevere blow fuffered by credit in general, to the
ruin of many families; the ftagnation of bufinefs in Spital-
Fields and at Manchefter, through want of vent for their
goods; with other future evils, which, as they cannot, from
the numerous and fecret connections in general commerce,
eafily be foreseen, <can hardly be avoided. *

At a Meeting of the Frecholders and other Inha-
bitants of the Town of Boston, duly warned,
and legally assembled, in Fancuil - Hall, on
Wednesday the 28th of October, 1'172; and from
thence continued by Adjournitents to Monday
the2d of November following ;

It was moved,

TraT a Committee of Correfpondence be appointed, to
confift of twenty-one perfons, ¢“to ftate the rights of the
Colonifts, and of this province in particular, as Men, as
Chriftians, and as Subje&s; to communicate and publifh the
fame to the feveral towns in this province, and to the
world, as the fenfe of this town, with the infringements
and violations thereof, that have been, or from time to
time may be, made ; alfo requefling of each town a free
communication of their fentiments on this fubje&.”

Whercupon the following gentlemen were nominated
and appointed for the purpofes aforefaid, to make report 1o

# This Preface of the British Editor to the second edition of this
pamphlet, at Londen in the year 1773, was probably written by the
.celebrated Dr. Benjamin Franklin, who was then in England, and

4id not go to North America till April, 1774.
X the
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firt this was fomewhat difficult; but at length, as all bufi-
nefs improves by praétice, it became eafy. A coaft 1500
miles in length, could not in all parts be guarded, even by
the whole navy of England, efpecially where the reftraining
authority was by all the inhabitants deemed unconftitutional,
and fmuggling of courfe confidered as patriotifm. The
needy wretches too, who, with finall falaries, were trufted to
watch the ports day and night, in all weathers, found it
eafier and more profitable, not only to wink, but to fleep in
their beds, the merchant’s pay being more generous than the
king’s. Other India goods alfo, which by themfelves would
not bave made a fmuggling voyage fufficiently profitable,
accompanied tea to advantage: and it is feared the cheap
French filks formerly rejected as not to the tafte of the colo-
nifts, may have found their way with the wares of India, and
now c{tablifhed themfelves in the popualar ufe and opinion.
Tt 15 fuppofed that at lealt a million of Americans drink
tea twice a dav, which, at the firft coft here, can fcarce be
reckoned at lefs than half a guinea a head per annum. This
market, that in the five years which have run-on fince the
a& pafled, would have paid 2,500,000 guineas for tea
alone, into the coffers of the company, we have wantonly
loft to foreigners. Meanwhile it is f{aid the duties have
fo diminifhed, that the whole remittance of the laft year
amounted to no more than the pitiful fum of 85 pounds for
the expence of fome hundred thoufands in armed thips
and foldiers to fupport the officers. Hence the tea and
other India goods that might have been fold in America,
remain rotting in the company’s warehoufes, while thofe of
foreign ports are known to be cleared by the American de-
mand. Hence, in fome degree, the company’s inability to
pay their bills, the finking of their flock, by which millions
of property have been annihilated; the lowering of thei divi-
dend, whereby fo many muft be diftrefled; the lofs to go-

vernment
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bommunicate and publifh the fame to the feveral towns inthis
province and to the world, as the fenfe of this town, with
the infringements and violations thereof, that have been,
or from time to time may be made : alfo requefting of each
town a free communication of their fentiments on this fub-~

jeét,” beg leave to report:
Firft, A State of the Rights of the Colonifts, and of this

Province in particular.

Secondly, A Lift of the Infringements and Violations of
thole Rights.

Thirdly, A Letter of Correfpondence with the other
Towns.

1. Nutural Rights of the Colonifts as Men.

Among the natural rights of the Colonifts are thefe:
Firft, a right to /Jife; fecondly, to liberty; thirdly, to pro-
perty; together with the right to fupport and defend them
in the beft manner they can. Thefe are evident branches
of, rather than deduétions from, the duty of felf-prefervation,
commonly called the firft law of nature.

All men have a right to remain in a ftate of nature as
long as they pleafe: and in cafe of intolerable oppreffion,
civil or religious, to leave the fociety they belong to, and
énter into another. ‘

‘When men enter into fociety, it is by voluntaiy confent;
ind they have a right to demand and infift upon the perform-
ance of fuch conditions and previous limitations as form
dn equitable original compaé. '

Every natural right, not exprefsly given-up,or, from the
fature of a focial compaét, neceflarily céded, remains.

All pofitive and civil laws thould conform, as far as pof+
fible, to the law of patural reafon and equity.

K 2 - As
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the town as foon as may be, viz. The Hon. James Otis;
Efq.; Mr. Samuel Adams, Dr. Joleph Warren, Dr. Benja-
min Church, Mr, William Dennie, Mr, William Green-
leaf, Jofeph Greenleaf, Efq.; Dr. Thomas Young, Mr. Wil-
liam Powell, Mr. Nathaniel Appleton, Mr. Oliver Wen-
dell, Mr. John Sweetler, Jofiah Quincy, Efq.; Capt. John
Bradford, Richard Boynton, Efq.; Captain William Mac-
kay, Major Nathanmiel Barber, Deacon Caleb Davis, Mr.
Alexander Hill, Mr. William Molineux, and Mr. Rober:

-
*'zerpont.

A true Copy.
Aiteft.
WILLIAM COOPER, Toww Crenx.

Ata Mecting of the Fiecholders and other Inha-

bitants of the Town of Boston, duly warncd
and assembled in Faneuil - Hall according to
Law on Friday, the 20th of November, 1772 ;
then and there to receive and act upon the
Report of a Committez appointed at a former
Meeting on the 2d of the same Month, and
such other Things as might properly come under

the Consideration of the Town.

The Honorable Jon~ Hancock, Efg. being unanimoufly
chofen Moderator, the Chairman of the faid Committee
acquainted him that he was ready to make Report, and
read the fame, as follows::

Tue Commiittee appointed by the Town, the 24 inftant,

“ to ftate the rights of the Colonifts, and of this province
in particular, as Men, as Chriftians, and as Subjeéls; to
communicate
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anperium in imperio®, leading dire@ly to the worft anarchy
and confufion, civil difcord, war, and blood{hed,

The vatural Jiberty of man, by entering into foclety, is
abridged or reftrained o far only as is ncceflary for the great
end of fociety, the beft good of the whole.

In the ftate of nature, every man is, under God, judge,.
and fole judge, of his ewn rights, and of the injuries done
him: by eatering into fociety, he agrees to an arbier, or in-
ifferent judge, between him and his neighbours; but he no
more renounces his original right, than by taking a caufe
out of the ordinary courfe of law, and leaving the decifion
to referces, or indifferent arbitrators. In the laft cafe he
muit pay the referees for time and trouble; he thould alfo
be willing to pay his juft quota for the fupport of govern-
ment, the law, and the conftitution; the end of which is to
furnith indifferent and impartial judges in all cafes which
may happen, whether civil, ecclefiaftical, marine, or mili-
tary.

¢ The natural liberty of man is to be free from any fupe-
riour power on earth, and not to be under the will, or legifla-
tive authority, of man; but only to have the law of nature
for his rule+.”

In the ftate of nature, men may, as the Patriarchs did,
employ hired furvants for the defence of their lives; liber- -
ties, and property ; and they fhould pay them reafonable
wages. Government was inflituted for the purpofes of com-
mon defence; and thofle who hold the reins of governnent
have an equitable natural right to an honourable fupport fromn
the fame principle ¢ that the labourer is worthy of his
hire:”” but then the fame community which they ferve,
ought to be the affeflors of their pay: governours have nc

* A covernment within a government.
4+ Locke on Government,
K 3 right
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As neither reafon requires, nor religion permits, the con-
trarv, every man living in, or out of, a ftate of civil fociety,
has a right peaceably and quietly to worlhip God, aceord-
ing to the dictates of his canfcience.

“ Just and true lLiberty, equal- and impartial lLiberty” i
matters fpiritnal and temporal, is a thing that all men arc
clearly entitled-to, by the eternal and immutable laws of
God aud nature, as well as by the law of nations, and all
well-grounded municipal laws, which muft have their foun-
dation m the former,

In regard to religion, mutual toleration in the different
profeffions thereof, is what all good and candid minds in
all ages have ever praltifed; and both by precept and exam-
ple inculeated on mankind: and it is now generally agreed
among Chriftians, that this {pirit of toleration, in the fullcft
extent, confiftent with the being of civil fociety, ¢ is the
chief charaéteriftical mark of the true church®*.””  Info-
much that Mr. Locke has aflerted, and proved beyond the
poffibility of contradi@ion on any folid ground, that fuch
toleration ought to be extended to all whofe do@riues are
not fubverfive of fociety. The only fects which he thinks
ought to be, and which by all wife laws are, excluded from
fuch toleration, are thofc who teach do&rines fubverfive of
the civil government under which they live. The Roman
Catholicks, or Papifts, are excluded, by reafon of fuch doc-
trines as thefe, °¢ that princes excommunicated may be de-
pofed, and thofe they call hereticks may be deﬂroy.ed with-
out merey; ™ befides their recognizing the Pope in fo abfo-
tute a manner, in fubverfien of government, by introducing,
as far poffible, into the flates, under whofe prote&ion they
enjoy hife, liberty, and property, that folecifm in politicks

* See Locke's Letters on Toleration,
miperium
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to worfhip Gop according to the dictates of his own con-
fcience. And by the charter of this province, it is granted,
ordained and eftablithed (that is, declared as an original right)
that there fhall be liberty of confeience allowed in the wor-
thip of Gown, to all Chriftians cxcept Papifts, inhabiting,
or which thall inhabit or be refident within the faid province
or territory*. Maguna Charta itfelf 1s in fubftance but a con-
frained declaration, or proclamation and promulgation, in
the name of King, Lords and Commons, of the fenfe the
latter had, of their original, inherent, indefeafible nataral
rights 3+ as alfo thofe of free citizens, equally perdurable
with the other. That great author, that great jurift, and
even that court writer, Mr. Juftice Black/fone, holds, that
this recognitionwas juftly obtained of King John {ward-in-
band: and peradventure it mult be one day sword-in-
hand again refcued and preferved from total deftru&tion and
oblivion.

1. The Rights of the Colonifts as Subjells.

A Commonwealth, or State, is a body politick, orcivil so~
ciety of men, united together to promote their mutual fafe-
ty and profperity, by means of their Unionf.

The abjolute rights of Englifhmen, and all freemen in, or
out of, civil society, are principally, personal fecurity, per-
sonal liberty and private property.

All perfons born in the Britith American colonies, arc,
by the laws of God and nature, and by the common law of
England, exclufive of all charters from the Crown, well enti-
tled, and by a&s of the Britifh Parliament are declared to

*See 1 Wm. and Mary, St. 2. C. 18. and Massachusetts Charter,
jn the third year of William and Mary. See above, page 115.

+ Lord Coke’s Inst. Blackstone's Commentaries, V., 1. pa. 122.
the Bill of Rights and the Act of Settlement,

1 See Locke and Vattel.
K 4 be
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right to feek and take what they pleafe; by this, inftead of
being content with the ftation affigned them, that of honouras
ble fervants of the fociety, they would foon become abfolute
mafters, defpots, and tyrants. Hence as a private man has
a right to fay, what wages he will give in his private affairs,
fo has a community to determine what they will give and
grant of their fubftance, for the adminiftration of publick
affairs,  And in both cafes, more are ready generally to
offer their fervice at the propofled and ftipulated price, than
are able and willing to perform their duty.

In thort, it is the greateft abfurdity to fuppofe it in the
power of one, or any number of men, at the entering into
fociety, to renounce their effential natural rights, or the
means of preferving thofe rights; when the grand end of
civil government, from the very nature of its inflitution, is
for the fupport, proteétion, and defence of thofe very rights,
the principal of which, as is before obferved, are Jife, liber-
ty, and property. If men, through fear, fraud, or miftake,
thould #n, terms renounce, or give-up, any eflfential natural
right, the eternal law of reafon and the grand end of fociety,
would abfolutely vacate fuch renunciation; the right to
freedom being the gift of God Almighty, it is not in the

power of man to alienate this gift, and voluntarily become
a flave.

I1. The Rights of the Colonifts as Chriftians.

Thefe may be beft underfiood by reading and carefully
ftudying the inflitutes of the great lawgiver and head of the
Chriftian Church, which are to be found clearly written
and promulgated in the New-Teflament.

By the at of the Britith Parliament commonly called
The toleration-ac3, every {ubjeé in England, except Papifts,
&c, was reftored to, and re-eflablithed in, his natural right

te
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to thefe principles, and to many other fundamental maxims
of the common law, common f{enfe, and rcafon, that a Bri-
tith Houfe of Commons fhould have a right, at pleafure, to
give and grant the property of the colonifts. That thefe
colonifts are well entitled to all the effential rights, liberties,
and privileges of men and freemen, born in Britain, is ma-
nifeft, not only from the colony-charters in general, but
from aéts of the Britith parhament. The flatute of the 13th of
Geo. II. c. 7. naturalizes even forcigners after feven years
refidence. The words of the Maffachufctts-Charter are
thefe; “ And further our will and pleafure is, and we do
hereby for us, our heirs, and fucceffors, grant, eftablifh, and
ordain, that all and every of the fubjc&s of us, our heirs,
and fucceffors, which fhall go to, and inhabit within, our
faid province or territory, and every of their children
which hall happen to be born there, or on the feas in go-
ing thither, or returning from thence, fhall have and enjoy
all liberties and immunities of free and natural fubjedls
within any of the dominions of u¢, our heirs, and fuccel-
fors, to all intents, confiru&ions, and purpofes whatloever,
as if they, and every of them, were bornwithin this our
realm of England.” Now what liberty can there be, where
property is taken-away without confent? Can it be faid
with any colour of truth and juflice, that this continent of
three thoufand miles in Iéngth, and of a breadth as yet unex-
plored, in which however, 1tis {uppoled, there are five mil-
lions of people, has the leaft voice, vote, or inflicnce in the
decifions of the Britith parliament? Have they, all toge.
ther, any more right or power to return a fingle member to
that Houfe of Commons, who have (not inadvertently, but
deliberately) afflumed a power to difpofe of their lives#,
liberties and properties, than to choofe an Emperor of China?

#See the Act of the last Session relating to the King's dock-yards.
. Haud
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be entitled, to all the natural, effential, inherent and infepa-.
rablerights, liberties and privileges of fubjeéts bornin Grea
Britain, or within the realm. Among thofe rights are
the following ; which no man, or body of men, confiftent-
Iy with their own rights as men and citizens, or members
of fociety, can for themfelyes give-up, or take-away from
others.

Firft, ¢¢ The firft fandamental pofitive law of all Com-
monwealths or States, is the eftablifhing the legiflative pow-
er: As the firft fundamental nafural law alfo, which is to
govern even the legiflative power itfelf, is the prefervation
of the society.””*

Secondly, 'Fhe legiflative has no right to abfolute, arbi-
trary, power over the lives and fortunes of the people: Nor
can mortals affume a prerogative, not only too high for
men, but for angels ; and therctore referved for the exer-
cife of the Dei!y alone.

¢ The legiflative cannot juftly affume to itfelf 2 power to
rule by extempore, arbitrary, decrees; but it is bound to fee
that juftice is difpenfed, and that the rights of the fubje&s
be decided, by promulgated, ftanding, and known, laws, and
authorized independent Judges ;” that is, independent, as
far as poffible, of prince and people. ¢ There fhould be
ane rule of Juftice for rich and poors for the fuvourite at
evurty and the countrymarn at the plough.’+

Thirdly, TFhe fupreme power cannot juftly take from any
man, any part of his property without his confent, in per-
ion or by his reprefentative.

Thefe are fome of the firft principles of natural law and
juftice, and the great barriers of all free ftates, and of the
Britith conftitution in particular. [tis utterly irreconcileable

* Locke on Government  Salus Populi suprema Lex estg,
+ Locke.
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concelve, that the following will not fail to excite the attens
tion of all who confider themfelves interefted in the happi=
nefs and freedom of mankind in general, and ot this conti-
nent and province in paiticular.

1ft. The DBritifh Parliament have affumed the powers of
legiflation for the colonifts in all cafes whatfocver, without
obtaining the confent of the inhabitants, which is ever ef-
fentially neceffary to the rightful eftablithment of fuch a le-
giflative.

2dly. They have exerted that affumed power, in raifing a
revenue in the colonies without their confent ; thereby de-
priving them of that right which every man has to keep his
own earnings in his own hands until he thall, in perfon, or
by his reprefentative, think fit to part wiih the whole or any
portion of it. This infringement is the more extraordinary,
when we confider the laudable care which the Britith Houfe
of Commons have taken, to referve entirely and abfolutely
to themfelves the powers of giving and granting money.
They nat only infit on originating every money-bill in
their houfe, but will not even allow the Houfe of Lords to
make an amendment in thefe bills; fo tenacious are they
of this privilege, fo jealous of any infringement of the fole
and abfolute right the pcople have to difpofe of their own
money ; and what renders this infringement the more griev-
ous is, that what of our earnings fhll remains in our hands,
is in a great meafure deprived of its value, fo long as the
Britith Parliament continue to claim and exercife this power
of taxing us ; for we cannot juftly call that our property,
which others may, whén they pleafe, take-away from us
againft our will.

In this refpeét we are treated with lefs decency and regard
than the Romans fhowed even to the provinces which they
had conquered, They only determined upon the fum which

each
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Had the colonifts a right to return members to the Briuth
Parliament, it would only be hurtful ; as from their local
fituation and circumftances, it is impoffible they fhould be
ever truly aud properly reprefented there.  The inhabitants
of this country, in all probability, in a few years, will be
more numerous than thofe of Great Britain and Ireland
together: Yet it is abfurdly expeéted, by the promoters of -
the prefent meafures, that thefe, with their pofterity to all
generations, ‘thould be eafy, while thcir property fhall be
difpofed-of by a Houfe of Commons at three thoufand
miles diftance from them; and who cannot be fuppofed to
have the leaft care or concern for their real interelt: who
have not only no natural care for their intereft, but muft
be in effect bribed againft it; as every burden they lay on
the Colonifts is fo much faved or gained to themiclves. Hi-
therto many of the colonifts have been free from quit-rents ;
but, if the breath of a Britith Houfe of Commons can ori-
ginate an act for taking-away all our money, our lands will
go next, or be {ubject to rack.rents from haoghty and re-
lentlefs Jandlords, who will ride at eafe, while we are trodden
in the dirt.  The Colonifts huve been branded with the odi-
ous names of traitors and rebels only for complaining of
their grievances: How long fuch treatment will, or ought
to be born, is fubmitted,

A Lif? of. Infringements and Violations of Rights.

W cannot belp thinking, that an enumeration of fome
of the moft open infringements of our rights, will by every
candid perfon be judged fufficient to juftify whatever mea-
fures have been already taken, or may be thought proper to
be taken, in order to obtain a redrefls of the grievances un-
der which we Iabour. Among many others, we humbly

cona
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into any houfe, fhop; ccllar, or dany other place, whers
any goods, wares, or merchandizes lie concealed, or are
Jufpected to lie conccaled, whercof the cuftoms and other
daties, have not been, or thall not be, duly paid and traly
fatisfied, anfwered, or paid unto the colle@ors, deputy-col-
le€tors, minifters, fervants, and other oflicers refpeétively,
or otherwife agreed for; and the faid houfe, thop, ware-
houle,cellar,and other place, to fearch andfurvey, and all and
every the boxes, trunks, chefts and packs (hen and there
found to break-open.”

Thus our houfes, and even our hed-chambers, are expofed
to be ranfacked, our boxes, trunks, and chefts broke-open,
ravaged, and plundercd, by wretches, whom no prudent
man would venture to employ cven as menial fervants,
whenever they are plea{edlto fay they fu/pcc there are in
the houfe, wares, &c. for which the duties have not been
paid.  Flagrant inftances of the wanton exercife of this
power have frequently happened in this and other fea-port
tuwns. By this we are cut-off [tom that domeftick fecurity
which renders the lives of the moft unhappy in fome
meafure agreeable. Thefe officers may, under colour of law,
aud the cloak of a general warrant, break through the
facred rights of the domicil, ranfack men’s houfes, deflroy
their fecurities, carry-off their property, and, with little
danger to themf{elves, commit the moft horrid murders.

And we complain of it as a further grievance, that not-
withftanding by the charter of this province, the Governour
and the Great and General Court, or Affembly of this pro-
vince or territory, for the time being, fhall have full power
and authority, from time to time, to make, ordain, and
eftablifh all manner of wholefome and ealonable laws,
orders, ftatutes, and ordinances, directions and inftructions,
and that, if the fame fhall not within the term of three

years
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each thould furnifh, and left every province to raife 1t
the manner moft cafy and convenient to themfelves,
3dly. A number of new officers, unknown in the charter
of this province, have been appointed to {uperintend this
revepue ; whereas by pur charter, the Great and General
Court, or Affembly, of this province, has the fole right of
appointing all civil officers, cucepting only fuch officers,
the ele@ion and conflitution of whom is, in faid charters,
cxprefsly excepted ; among whom thefe officers are not
included.
athly. Thefe officers are by their commiflions invefted
with powers altogether unconflitutional, and entirely de-
firuftive to that fecurity which we have a right to enjoy ;
and to the laft degree dangerous, not only to our property,
but 1o our lives: for the commiffioners of his Majefly’s
cuftoms i America, or any three of them, are by their
commiffion empowered, ¢ by writing under their hands
and feals, to conflitute and appoint inferiour officers in all
and fingular the ports within the limits of their commil-
fione.” Each of thefe petty officers {fo made is intrufted with
power more abfolute and arbitrary than ought to be lodged
in the hands of any man, or body of men, what{oever; for
in the commiffion aforementioned, his Majefty gives and
grants unto his faid commiflioners, or any three of them,
and to all and every the collectors, deputy-colleétors,
minifters, {ervants, and all other officers ferving and attend-
ing 10 all and every the ports and other places within the
limits of their cammiffion, tuli power and authority, from
time to time, at their, or any of their, wills and pleafures,
as well by night as by day, to enter and go on board any
fhip, boat, or other vefftl, riding, lying, or being within, or
conung into, any port, harbour, cresk, or haven, within the
limits of their commiflion; and alfo in the day-time to go
nto
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a proportion; or balance, was fixed ; and thercfore every;
thing which renders any one branch ef the legiflative more
independent of the other two than it was originally defign-
ed, is an alteration of the conflitution as fettled by the chars
ter; and, as it has been, until the efablithment of this
revenue, the conftant practice of the general aflembly to
provide for the fupport of government, foit is an effential
part of our conftitution, as it is a neceflary means of pre-
ferving an equilibrium, without which we cannot continue
a free ftate.

In particular it has always been held, that the dependance
ofthe Governour of this province upon the General Affembly
for bis fupport, was neceffary for the prefervation of this
equilibrium; neverthelefs his Majefty has been pleafed to
apply fifteen hundred pounds fterling annually, out of the
American revenue, for the fupport of the Governour of this
province independent of the affembly ; whereby the anci-
ent conneéion between him and his people is weakened;
the confidence in the Governour leffened, the equilibrium
deftroyed, and the conftitution effentially altered.

And welook upon it as highly probable, from the beft
intelligence we have been able to obtain, that not only.our
Governour and Lieutenant-governour, but the Judges of the
fuperiour court of judicature, as alfo the King’s Attorney
and Solicitor-general, are to receive their fupport from this
grievous tribute.  This will, if accomplithed, compleat our
flavery : for, if taxes are to be raifed from us by the parlia-
ment of Great Britain without our confent, and the men
on whofe opinions and decifions our properties, liberties,
and lives, in a great meafure depend, receive their fupport
from the revenue arifing from thefe taxes, we cannot,
when we think on the depravity of mankind, avoid looking
with horror on the danger to which we are expofed ! The
Britifh parliament have thown their wildom in making the

judges
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years after prefenting the fame to his Majefty in privys
council, be difallowed, they fhall be and continue in full
force and effe@, until the fame fhall be repealed by ‘the
Great and General Aflembly of this province : yet the parlia-:
ment of Great-Britain have rendered, or attempted to
render, null and void, a law of this province; made and
pafled in the reign of his late Majefty George the Firft, enti-
tled, ¢“An atftating the fees of the cuftom-houfe officers
within this province;” and, by mere dint of power, in
violation of the charter aforefaid, eftablifhed other and
exorbitant fees, for the fame officers; any law of the
province to the contrary not%ithﬁanding.’
sthly. Fleets and armies have been introduced to fupport
thefe unconftitutional officers in colleéting and managing
this unconftitutional revenue; and troops have been quar-
tered in this metropolis for that purpofe. Introducing and
quartering ftanding armies in a frec country in times of
peace, without the confent of the people cither by them-
felves or by their reprefentatives, is, and always has been
deemed; a viclation of their rights as freemen ; and of the
charter, or compact made between the king of Great Britain
and the people of this province, whereby all the rights of
Britith fubjeéts ave confirmed to us.
6thly. The revenue arifing from this tax, unconflitutionally
laid, and committed to the management of perfons arbi-
trarily appointed and fupported by an armed force quarter-
ed in a free city, has been in part applied to the moft
defiruétive purpofes. It is abfolutely neceflary in a mixt
government, like that of this province, that a due propor-
tion, or balance of power, thould be cflablithed among the
feveral branches of the legiflative. Our anceftors received
from King William and Queen Mary a charter, by which
it was underftood by both parties in the contrad, that fuch
a pro<
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In obedience to Inftrufions the General Alembly was,
Anno 1768, diffolved by Governour Bernard, becaufe they
would not confent to rejeind the refolution of a former
houfe, and thereby facrifice the rights of their conflitu-
ents,

By an Inftruttion, the honourable his Majefly’s Council
are forbid to meet and tranfa® matters of publick concern,
as a Council of advice to the Governour, unlefs called by the
Governour 5 and if they thould, from a zealous regard to
the intereft of the province, {o meet at any time, the
Governour is ordered to negative them at the next eleétion
of Councellors. And, although, by the charter of this
province, the Great and General Court have full power and
authority to impofe taxes upon the eftates and perfons
of all and every the proprietors and inhabitants of this
province, yet the Governour has been forbidden to give his
confent to an ad impofing a tax for the neceflary fupport
of Government, unlefs fuch perfons, as were pointed-out in
the faid Inftruction, were exempted from paying their juft
proportion of the faid tax,

His Excellency has alfo pleaded Inftructions for giving-
up the provincial fortrefs, Cafile-William, into the hands
of troops, over whom he had declared he had no controul ;
(and that at a time when they were menacing the flaugh-
ter of the inhabitants of the town, and our ftreets were
flained with blood which they had barbaroufly fhed.)
Thus our Governour, appointed and paid from Great-
Britain with money forced from us, is made an infirament
of totally preventing, or at leaft of rendering futile, every
attempt of the other two branches of our Legiflative in
favour of the diftrefled and wronged people: and, let the
complaints, naturally occafioned by fuch oppreffion, fhould
excite: compaffion in the royal breaft, and induce his Ma-
jetty Lfv;riouﬂy to fet-about relieving us from the cruel
¢ B bondage
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3'[1dges fhere as independent as poffible both on the princ
and people, both for place and fupport; but our judges
hold their commiflions only during pleafure; the granting
them falarics out of this' revenue is rendering them depen-
dant on the crown for their fupport. The King, upon his
{irl acceflion to the throne, for giving the laft hand to thé
independency of the judges in Enrgland, not only upon
himfelf but his fucceflors, by recommending and confenting
to an act of parliament, by which the judges are continued
in office, notwithftanding the demife of the King, (which
vacates all other commiffions,) was applauded by the whole
nation. How alarmivg therefore muft it be to the inhabit-
ants of this province, to find fo wide a difference made
between the fubjects in Britain and in America, as the
rendering the judges heve altogether dependant on the
Crown for their fupport,

7thly. We find ourfelves greatly oppreffed by infirutions
fent to our Governour from the court of Great Britain; where=
by the firt branch of our Jegiflature is made merely a
minifterial enginc.  And the province has already felt fuch
effe@ls from thele inftrultions as, we think, jufily entitle us
to fay, that they threaten an entire deftru&ion of our
liberties 3 and muft foon, if not checked, render every
branch of our government a ufelefs burthen upon the
people.  \We thall point-out fome of the alarming effes
of thefe infiructions which have already taken place.

In confequence of infiructions, the Governour has called
and adjourncd our General Affemblies toa place highly
mconvenient to the members, and greatly difadvantageous
to the intereft of the province, xven againft his own
declared intention.

In confequence of inftruétions, the Affembly has been
prorogued from time to time, when the important concerns
of the proviace required their meeting,.

n
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be fued-for in any of his Majefty’s Courts of Record in
Weftminfter, orin the Court of Exchequer in Scotland,
refpectively. Thus our birth-rights are taken from us;
and that too with every mark of indignity, infult and
contempt. We may be haraflfed and dragged from one
partof the Continent totheother, (which fome of our brethren
here and in the country-towns already have been) and
finally be deprived of our whole property, by the arbitrary
determination of one biaffed, capricious, Judge of the
Admiralty.
gthly. The reftraining us from erefting flitting-mills
for manufacturing our iron, the natural produce of this
country, is an infringement of that right with which God
and npature have invefted us, to make ufe of our fkill and
induftry in procuring the neceffaries and conveniencies of
life.  And we look upon the reftraint, laid upon the manu-
faCure and tranfportation of hats, to be altogether unrea-
fonable and grievous. Although, by the charter, all havens,
rivers, ports, waters, &c. are exprefsly granted the inhabi-
tants of the province and their fucceflors, to their only
proper ufe and behoof for ever, yet the Britifh parliament
paffed an at, whereby they refirain us from carrying our
wool, the produce of our own farms, even over a ferry ;
whereby the inhabitants have often been put to the
expence of carrying abag of wool near an hundred miles
by land, when paffing over a river or water of one quarter
of a mile, of which the province are the abfolute proprietors,
would have prevented all that trouble.
1othly. The aét paffed in the laft feffion of the Britith
parkament, intituled, an a@ for the better preferving bis
Majefly’s Dock-Yards, Mlagazines, Ships, Ammunition,
and Stores, is, as we apprehend, a violent infringement of
our rights. By this a&, any one of us may be taken from
his faniily, and carried to any part of Great-Britain, there
L2 to
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bondage and infults which we, his loyal fubjeéts, have
fo long fuffered, the Governour is forbidden to confent to
the payment of an Agent to reprefent our grievances at
the Court of Great-Britain, unlefs he, the Governour,
confent to his eletion; and we very well know what
the man mufl be to whofe appointment a Governour, in
fuch circumftances, will confent.

While we are mentioning the infringements of the rights
of this colony in particular by means of Inftru&tions, we
cannot help calling to remembrance the late unexampled
fufpenfion of the legiflative of a fifter colony, New-York,
by force of an Inftruction, until they thould comply with
an arbitrary aét of the Britifh parliament, for quartering
troops, defigned, by military execution, to enforce the
raifing of a tribute. |

8thly. The extending the power of the Courts of Vice-
Admiralty to fo enormous a degree, as deprives the people
in the colonies, in a great meafure, of their ineftimable
rights to trials by Juries; which has ever been juftly
confidered as the grand bulwark and fecurity of Englifh
property.

This alone is fufficient to roufe our jealoufy; and we
are again obiiged to take notice of the remarkable contraft,
which the Britith parliament have been pleafed to exhibit
between the fubjeéts in Great-Britain and the colonies. In
the fame ftatute, by which they give-up to the decifion of
one dependant interefted Judge of Admiralty the eftates
and properties of the colonifts, they exprefsly guard the
eftates and properties of the people of Great-Britain : for
all forfeitures and penalties infli¢ted by the ftatute of the
fourth of George the third, or any other a& of parlianrent
relative to the trade of the colonies, may be fued-for in any
Court of Admiralty in the colonies; but all penalties and
forfeitures which fhall be incurred in Great-Britain, may

be
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niade, and are now making, to eflablith an American
epilcopate.  Our epifcopal brethren of the colonies do
enjoy, and rightfully ought ever to enjoy, the free exercife
of their religion ;5 but, as an American epifcopate is by no
means eflential to that free exercife of their religion, we
canuot help fearing that they who are fo warmly contend-
ing for fuch an efablithinent, have vicws altogether
mconfiftent with the univerfaland peaceful enjoyment of
our Chriftian privileges: and doing, or attempting to do, any
thing which has even the remoteft tendency to endanger
this enjoyment, is juftly looked-upon as a greatgrievance,and
alfo an infringement of our rights; which is not barely to
exercife; but peaccably and fecurely to enjoy, that liberty
with which CHRIST hath made us free,

And we are further of opinion, that no power on earth
can juftly give either temporal or fpiritual juri(diCtion
within this province, except the Great and General Court.
We think therefore that every defign for eflablithing the
jurifdi@ion ofa Bifhop in this province, is a defign both
againft our civil and religious rights: and we arc well
informed, that the more candid and judicious of our bre-
thren of the Church of England, in this and the other
colonies, both clergy and latety, conceive of the eftablith-
ing an American epifcopate as being both unneceflary and
unreafonable, .

12thly. Another grievance under which we labour is,
the frequent alteration of the bounds of the colonies by
decifions before the King and Council, explanatory of former
grants and charters. This not only {ubjeéts men to live
under a conflitution to which they have not confented,
which in itfelf is a great grievance; but moreover, under
colour that the right of fbil is affected by fuch declarations,
fome Governours, or Minifters, or both in conjuntion,
have pretended to grant, in coniequence of a Mandamaus,

L 3 many
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te be tried, whenever it thall be pretended that he has been
concerned in burning or otherwife deftroying any boat or
veflel, or any materials for building, &c. any naval or
vi€ualling flore, &c. belonging to his Majefty. For by
this act all perfons in the realm, orin any of the places
thereto belonging (under which denomination we know
the colonies are meant to be included) may be indiéted or
tried either in any county or fhire within this realm, in
like manner and form as if the offence had been committed
in faid county, as his Majefty and his fucceffors may deem
expedient. Thus we are not only deprived of our grand
right to trial by our peers in the vicinity, but any perfon
fufpetted, or pretended to be fufpeéted, may be hurried to
Great-Britain, to take his trial in any county the King or
his fucceflors fhall pleafe to dire¢t; where, innocent or
guilty, he is in great danger of being condemned ; and
whether condemned or acquitted, he will probably be
ruined by the expence attending the trial, and his long
abfence from his family and bufinefs; and we have the
ftrongeft reafon to apprehend that we fhall foon experience
the fatal effelts of this a@, as about the year 1769, the
Britifh parliament paffed refolves for taking-up a number
of perfons in the colonies and carrying them to Great-
Britain for trial, pretending that they were authorifed fo to
do, by a fiatute pafled in the reign of Henry the Eighth, in
which they fay the colonies were included, although the
a&t was paffed long before any colonies were fettled, or

even In contemplation.
11thly. As our anceftors came-over to this country that
they might not only enjoy their civil but their religious
rights, and particularly defired to be freed from the prelates,
who in thofe times cruelly perfecuted all who differed in
fentiment from the eftablithed church ; we cannot fee,
without concern, the various attempts which have been
made,
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deftruction. But, when in addition to the repeated inroads
made upon the rights and liberties of the colonifts, and of
thofe in this province in particular, we refle on the late
extraordinary meafure in affixing flipends, or falaries from
the crown to the offices of the Judges of the fuperior Court
of Judicature, making them not only intirely independent of
the people, whofe lives and fortunes are fo much in their
power, but abfolutely dependant on the crown, (which may
hereafter be worn by a tyrant) both for their appointment,
and fupport, we cannot but be extremely alarmed at the
mifchievous tendency of this innovation; which, in our
opinion, is direftly contrary to the {pirit of the Britith Con-
flitution, pregnant with innumerable evils, and hath a di-
re&t tendency to deprive us of every thing valuable as men,
as chriftians, and as {ubjeéts, entitled, by the royal charter,
to all the rights, liberties and privileges of native Britons.
Such being the critical ftate of this province, we think it
our duty on this truly diftrefling occafion, to afk you, what
can withftand the attacks of mere power? what can preferve
the liberties of the fubjeét, when the barriers of the confti-
tution are taken-away ? The town of Bgfton, confulting on
the matter above-mentioned, thought proper to make appli-
cation to the Governour by a committee ; requefting his ex-
cellency to communicate fuch intelligence as he might have
received, relative to the report of the Judges having their
{upport independent of the grants of this province, acopy
of which you have herewith in paper No. 1. * To which
we received as anfwer the paper No. 2.+ The town, on
further deliberation, thought it advifeable to refer the mat-
ter to the Great anrd General Affembly ; and accordingly in a
fecond addrefs, as No. 3. 1 they requefted his Excellency

* See Appendix, No. 1. + See Appendix, Na. 2.
1 See Appendix, No. 8.
L4 that
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many thoufands of acres of vacant and appropriated lands
near a century paft, and rendered valuable by the labours
of the prefent cultivators and their anceftors. There are
very notable inftances of fettlers, who, having, firft, purchaf-
ed the foil of the natives, have, at confiderable expence,
obtained confirmations of title from this province; and, on
being transferred to the jurifdi¢tion of the province of Netv-
Hamp/bire, have been put to the trouble and coft ofa new
grant, or confirmation, from thence ; and, after all this, there
has been a third declaration of the royal will, that they
fhould thenceforth be confidered as pertaining to the pro-
vince of New-York. The troubles, expences, and dangers,
which hundreds have been put-to on fuch occafions, can-
not here be recited; but fo much may be faid, that they
bave been moft cruelly harafled, and even threatened with
a military force, to dragoon them into a compliance with the
moft unreafonable demands.

A LerTER of Correfpondence to the other Towns.

Bosrow, November 20, 1772.
Gentlemen,

WE, the freeholders and other inhabitants of Bofton, in
town-meeting duly affembled, according to law, appre-
hending there is abundant reafon to be alarmed that the
plan of Defpotifin, which the enemies of our invaluable
rights have concerted, is rapidly hattening to a completion,
can no longer conceal our impatience under a conftant, un-
remitted, uniform, aim to inflave us, or confide in zn ad-
ministration which threatens us with certain and inevitable

deftru&ion.
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pointed out by us, are fubverfive of thefe rights, you will
doubtlefs think it of the utmoft importance that we ftand
firm as éne man, to recover and fupport them; and to take
fuch meafures, by dire€ting our reprefentatives, or othcrwife,
as your wifdom and fortitude fhall diate, to refcue from
impending rdin our happy and glorious Conftitution. But
if it thould be the general voice of this province that the
rights, as we have ftated them, do not belong to us; or,
that the feveral meafures of adminiftration in the Britith
Court, aré no violations of thefe rights : or, that, if they are
thus violated or infringed, they are not worth contending-
for, or refolutely maintaining ; fhould this be the
general voice of the province, we muft be refigned to our
wretched fate ; but thall for ever lament the extin&ion of
that generous ardour for civil and religiousliberty, which, in

the face of every danger, and even death itfelf, induced our
fathers to forfake the bofom of their Native Country, and
begin a fettlement on bare creation.—But we truft this
cannot be the cafe : We are fure your wildom, your regard
to yourfelves and the rifing generation, cannot fuffer you
to doze, or fit fupinely indifferent, on the brink of deftruc-
tion, while the iron hand of oppreffion is daily tearing the
choiceft fruit from the fair trec of liberty, planted by our
worthy ;r;redeceﬁbrs, at the expence of their treafure, and
abundantly watered with their blood.—It is an obfervation
of an.eminent patriot, that a people long inured to hard-
thips, lofe by degrees the very notions of liberty; they look
upon themfelves, as creatures af mercy, and that all impo-
fitions, laid-on by fuperior hands, are legal and obliga-
tory.—But, thank ‘Heaven, thisis not yet verified in Ame-
rica! We have yet fome fhare of public virtue remaining :
We are not afraid of poverty, but difdain flavery.—The fate
of nations is fo precarious, and revolutions in flates fo of-
ten take place at an unexpeted moment, when the hand

: of
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that the general court might convene at the time to whiclf
they then ftood prorogued ; to which the town received the
reply as in No. 4. § in which we are acquainted with his in-
tentions further to prorogue the General Affembly, whichhas
fince taken place. Thus, gentlemen, it is evident his Excel-
lency declines giving the lealt futisfaction as to the matter
in requeft.  The affair being of public concernment, the’
town of Bofion thought it neceffary to confult with their
Lrethren throughout the province; and for this purpofe ap-
pointed a committee, to communicate with our fellowsfuf-
ferers, refpedting this recent inftance of oppreffion, as well
as the many other violations of our rights under which we’
have groaned for {everal years paft—This committee have
briefly recapitulated the fenfe we have of our invaluable
vights as men, as chriffians, and as fubjects ; and wherein
we conceive thofe rights to have been violated, which we
arc defirous may be laid before your town, that the fubjeét
may be weighed as its importance requires, and the col-
lected wifdom of the whole people, as far as poffible, be
obtained, on a deliberation of fuch great and lafling mo-
ment as to involve in it the fate of all vur pofterity.—Great
pains has been taken to perfuade the Britith Adminiftration
to think, that the good people of this province in general
are quiet and undifturbed at the late meafures; and that
any uneafinefs that appears, arifes only from a few faGtious,
defigning, and difaffcCted, men. This renders it the more
neceflary, that the fenfe of the people thould be explicitly
declared.—A free communication of your fentiments to
this town, of our common danger, is carneftly follicited
and will be gratefully received.  If you concur with us in
opinion, that our rights are properly ftated, and that the
feveral acts of Parliament, and Meafures of Adminiftration,

1 Sec Appendix, No. 4.
pointed
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in the province, and fuch other gentlemen as they {fhall
think fit.

Voted, that the Town-Clerk be direed to fign the forego-
ing Letter, and forward as many of the fame to the Select-
men of each town ia this province, as the committee fhall
judge proper, and diret.

A true Copy,
Atteft,

Wirtriam CooreEr, Town-Clerk,

APPENDIX,
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of power, by fraud or flattery, has fecured every avenue of
retreat, and the minds of the fubjeét debafed to its purpofes
that it becomes every well-wifher to his country, while it
has any remains of freedom, to keep an eagle-eye upon eve-
ry innovation and firetch of power, in thofe that have the
rule over us. A recent inftance of this we bhave in the late
revolutions in Sweden ; by which the prince, once fubjeé
to the laws of the ftate, has been able of a fudden, to de-
elare himfelf an abfolute monarch. The Swedes were once
a free, martial and valiant people: Their minds are now
fo debafed, that they even rejoice at being fubjeét to the
caprice and arbitrary power of a tyrant, and kifs their
chains. It makes us fhudder to think, the late meafures of
adminiftration may be produétive of the like cataftrophe ;
which Heaven forbid! —DLet us confider, Brethren, we
are ftruggling for our beft birth-rights and inheritance ;
which, being infringed, render all our bleflings precarious

in their enjoyment, and confequently trifling in their va-
lue. Let us difappoint the men, who are raifing themfelves
on theruin of this country. Letus covince every invader
of our freedom, that we will be as free as the conflitution
our fathers recognized, will juftify,

“The foregoing Report was twice read distinctly, and amended in
the meeting. Andthen the question was put, Whetler the same
be accepted?  And passed in the affirmative, Nem. Con.

4 {rue Copy,
Attest,
WILLIAM COOPER, Town-Clerk.

Upon a motion made, Pofed, that the foregoing proceed-
ings be attefted by the Town-Clerk, and printed in a
pamphlet ; and that the committee be defired to difpofe of
Six Hundred Copies thereof to the Sele@-men of the towns

in
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and procecdings in a Town-Meeling, anv part of my col-
re[pondence as Governour of the Province, or to acquaint
them whether T have, or have not, received any advices re-
lating to the public affaivs of the Government. This rea-
fon alone, if your addrefs to me had been in other refpects
unexceptionable, would have been fufficient to refirain me
from complying with your defire.

I fhall always be ready to gratify the inhabitants of the
town of Bofton, upon every regular application to me on
bufinels of public concernment to the town, as far as I fhall
bave it in my power conliftent with fidelity to the truft
which his Majefty has repofed in me.

T. HUTCIHINSON,

Province-Houfe, 30 Oct. 1772,

To the inhabitants of the town
of Bofton in Town-Meeting
affembled at Fapeuil-Hall.

( No, TI1.)
The PeriTioN of the Town to the GovERNOUR,
The PeTiT10N of the Freeholders and other inhabitants of
the town of Bofion, legally affembled by adjournment in

Faneuil-Hall, on Friday Otober 30, 1772,

Humbly sheweth,
THAT your petitioners are f:ll greatly alarmed at the re-
port which has been prevalent of late, viz. That fiipends
are affixed to the offices of the Judges of the fuperior Court
of Judicature of this Province, by order of the Crown, for
their fupport.

Such an eftablithment is contrary, not only to the plain
and obvious fenfe of the charter of this province, but alfo
to fome of the fundamental principles of the common law 3
to the benefit of which, all Britith fubjeéts, wherever dif«
perfed throughout the Britith Empire are indubitably inti«

tled.
Such
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APPENDIX:
(No. 1) ‘
The Mrssack of the Town of Boston to the GOVERNOU ks
May it pleafe your Exccflency,

HE freeholders and other inhabitants of the town of
-Bofton, legally affembled in Fancuil-Hall, begleave to ac-
quaint your Excellency, that a report has prevailed, which
they have reafon to apprehend is well-grounded, that fti-
pends are affixed to the offices of the Judges of the fuperior
Court of Judicature, &c. of this province, whereby they are
become independent of the grants of the General Aflembly
for their fupport ; contrary to ancient and invariable ufage.
This report has fpread an alarm among all confiderate per-
fons who bhave heard of it in town and country; being
viewed, as tending rapidly to complete the fyftem of their
flavery; which originated in the Houfe of Commons of
Great-Britain, affuming a power and authority, to give and
grant the monies of the colonifts without their confent, and
agamft their repeated remonftrances. And, as the judges
hold their places during pleafure, this eftablithment appears
big with fatal evils, fo obvious that it is needlefs to trefpafs
on your Excellency’s time in mentioning them.

It 15 therefore the humble and earneft requeft of the town,
that your Excellency would be pleafed to inform them,
Whether you have received any fuch advice, relating to a
matter fo deeply interefting to the inhabitants of this pro-
vince, which gives you aflurance that fuch an eftablish-
ment has been, or is likely, to be made.

( No. II.)
The GoverNoUR’s ANSWER to the foregoing MEsSsAGE.
GENTLEMEN,
It is by no'means proper for me to lay before the inhabit-
ants of any town whatfoever, in confequence of their votes
and
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* inquire into Grievances and redrefs them, the joint wifdom

of the province may be employed, in deliberating and de-
termining on a matter fo important and alarming.

(No. IV.)
The GOVERNOUR’s ANSWER to the foregoing PET1TION,

GENTLEMEN,

THE royal charter referves to the Governour full power
and authority, from time to time, as he fhall judge necef-
{ary, to adjourn, prorogue, and diffolve the General Affem-
bly.

In the exercife of this power, both as to time and place,
I have always been governed by a regard to his Majefty’s
fervice and to the intereft of the province.

It did not appear to me ncceflary for thofe purpofes that
the Afflembly thould meet at the time to which it now ftands
prorogued ; and, before I was informed of your addrefs, I
had determined to prorogue it for a further time.

The reafons which you have advanced have not altered
my opinion.

If, notwithftanding, in compliance with your petition, I
fhould alter my determination and meet the Affembly, con-
trary to my own judgement, at fuch time as you judge ne-
ceffary, I fhould, in efte&, yield to you the exercife of that
part of the prerogative, and fhould be unable to juflify my
conduét to the King.

There would, moreover, be danger of encouraging the
inhabitants of the other towns in the province to affemble,
from time to time, in order to confider of the neceflity or
expediency of a feflion of the General Affembly, or to de-
bate and tranfact other matters which the law that autho-

rizes
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Such a jealoufy have the fubje@s of England for their
rights, liberties and privileges, and fo tender a regard has
been fhown to them by his Majefty, that notwithftanding
the provifion made at the revolution, that the judges of the
King”s fuperior courts of law there, fhould hold their com-
miflions, not at pleafure, but during good behaviour, and
fince that time for their fupport, his Majefty among other
the firft a&s of his reign, was gracioufly pleafed to recom-
mend it to Parliament, and an aét paffed, that their com-
miffions fhould not ceafe at the demife of the King ; where-
by every thing poffible in human wi{dom feems to have
been done, to eftablith an impartiality in their decifions,
not only between fubject and fubje&, but between the
crown and the fubjeét.

Of how much greater import-
ance muft it be to preferve from the leaft fuppofeable biass,
the Judges of a Court invefted by the laws of this province,
(which have been approved-of by Majefly,) with powers as
full and ample to all intents and purpofes whatfoever, as
the courts of King’s Beneh, Common Ples and Exchequer,
within his Majefty’s kingdom of England, have, or ought to
have ?

Your Excellency will allow your petitioners, with due
fubmithon, to repeat, that this Eftablithment appearsto them
pregnant with fuch fatal evils, as that the moft diftant
thought of its taking effe&, fills their minds with Dread and
Horror.

Thefe, Sir, are the fentiments and apprehenfions of this
metropolis: exprefled, however, with due deference to the
fentiments of the province, with which your Petitioners are
anxioufly fulicitous of being made acquainted.

It is therefore their earneft and humble requéft, that your
Excellency would be pleafed to allow the General Affembly
to meet at the time to which it new ftands prorogued ; in
order that in that Conftitutional body, with whom it is to

inquire
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AN ACCOUNT

OF THE
NOBLESSE, OR GENTRY, IN CANADA,
IN THE YEAR 1775.

——— R ————s

THERE are only twenov-two names of noble families in
all Canaduj therefore, if we allow five perfons to a name,
there are about one hundred noble perfons in Canada, men,
women, and chtldren.

This NoblefJe has nott'ng to do with the landed property
of thie country in confequence of their nobility.  Some of
them, indeed, have feigniories; but others of them are ex-
ceeding poor, not having 120/, flerling, fume not 30/, a=
year, to maintain themfelves and their families, ecither in
land or other property.

Thofe of them who are tolerably rich, live in the towns of
Quebeck and Moenwreal all the year, except, perhaps, a
month, or lels, when they vifit their {eigniories to collc&
their rerts and dues. They were ufed to pav court to the
Governour and Intendant, and other officers of the Crown,
in the time of the French Government, and never to try to
make an intereft with the people. And, accordingly, they
bave very little interelt with the people, by whom they are
rather hated, (and formerly were feared,) than loved or re-
fpetted.

The nobles hitherto fpoken-of are the hereditary nobility.
There were in old France, in the year 1740, no lefs than fifty
thoufand of thofe noble families, according to the account
given of them by that moft faithful of all French writers of
hiftory, the 4bbé de Saint Pierre, in his Political Annals. Itis
eafy to fee that many of thefe noble perfons muft be totally

M without
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vizes towns to affemble does not make the bufinels of a town="

meceting,

T. HUTCHINSON,

Province-Houfe, Nov. 2, 1772.

To the inbabitants of the town

of Bofton in Town-Meeting

affembled at Faneuil-Hall, ,

This reply having been read feveral times and duly confi«
dered 5 it was moved, and the queflion accordingly put—
Whether the fame be fatisfactory to the town, which paf-
fed in the Negative, Nem. Con. t

And thereupon RESOLVED, as the opinion of the inha-
bitants of this town, that they have, cver had, and ought
to have, a right to petition the King or his reprefentative
for the redrefs of fuch grievances as they feel, or for prevent-
ing of fuch as they have reafon to apprehend 5 and to com-
municate their fentiments to other Towns.

Atreft,
WirLiam Cooprer, Town-Clerk.*

* T have herereprinted this Account of the Pioceedings of the Towr-
Meeting of Boston, because it appears to me to contain the fullest
and most able statement of the grievances and the ciaims of the Bri-
t.sh Colonies in North-America, before the unhappy war which end-
cd in the separation of them from the Mother-Country, that I have
ever scen.  As to the arguments that were used for and against those
claims in the years immediately preceeding that war, hy the writers
on hoth sides of the question, the reader may see them fully and fairly
stated ind examined in the first volume of the Canadian Freeholder.
And a true history of the passing of the stamp-act in March, 1765,
dwing the ministyy of Mr. George Grenville, and of the repeal of it
in the following «pring of 1765, w the ministry of the Marquis of
Rockinghain, Mr. Dowdeswell, and Geuveral Conway, with 2 full and
clear exhibition of the strong reasons of prudence and cquity upon
which that repeal was grounded, may be seen in the printed Copy of
an excellent speech of the late Alr. Edmund Burke, delivered iu the
House of Commons on the 19th of April, 1774, which has been lately
republished with hus other works. It s a master-picce of troth and
cloquence. F. M.
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trading-posts, or fome other advantages under the French
government, which they had loft by the change of govern-
ment. Butthislofs did not follow from their being Roman-
catholicksj for, if they had been proteftants, they muft have
loft thefe advantages equally, as moft of the places they held
have no exiftence under the Englifh government, and the few
places, or offices, that continue under the new government,
are fuch as they are not perfonally qualified to difcharge,
though they thould be proteftants, fuch as the offices of
judges, colletor and comptroller of the cuftoms, recciver-
general of the revenue, &c.

Thefe people, thercfore, cannot be gratified by only tak-
ing-away the difabilities arifing from their being Roman-
catholicks, nor without creating new places, or employ-
meats, civil and military, to beftow upon them; which
would be not only unreafonably expenfive to Great-Britain,
but alfo dangerous; and all their complaints againft the
Englith laws, on account of the difabilitics they impofe on
Roman-catholicks, are at the bottom only begging letters.
- Among thefe one hundred and tweaty difcontented perfons,
there are fome who are of noble families, {o as to tranf{mit the
nobilitytotheir children; but the greater partof themare ounly
noble for life by their employments, and fome of them not
noble at all, either becanfe they have not held their employ-
ments long enough to make them fo, or becaufe their em-
ployments were not of fuch a nature as to confer nobility,
of any kind, on the perfons who held them. Yeu thefe
one hundred and twenty perfons are the principal perfons
whe have complained of the Englith laws, aud been the
caufe of the late act of parliament*. The reft of the one

* This act was passed on the 10th of June, 1774, and is entitied
4 An Aot for making more ¢ffcctual Provision for the Government of
the Province of Quebec in North America.”

M2 hundred
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without property. This nobility defcends to all the male
pofterity of the perfons ennobled, from generationto genera-
tion, ad infinitum, to younger fons of younger {ons of younger
fons. This caufes the number of thefe noble perfons to be
fo enormoufly great.

Perfons become noble in this complete, or hereditary,
manner, either by letters patent of the King of France
creating them {o, though without a title, (for a title is not
necMary to make a man noble,) or by exercifing certain
honourable offices in the ftate. For example, the family of
every member of a parliament in France, or of any other
sovereign court of juftice, (that is, court of juftice to which
appeals lie from inferiour courts, and from which no appeals
lie to any higher court, except to the King himfelf in his
council of flate,) who dies 1n his office, or who holds it
for twenty years, and then refigns it, is thercby ennobled.
So is the family of every General Officer of the army who
dies in his employment, or holds it for a certain number
of years. So is the family of a Captain in the army who has
ferved ten years in it, and whofe father and grand-father have
alfo ferved, each of them, ten years in it in the fame rank.

Befides this hereditary nobility, there are many nobles
for life. A Captain in the army who has ferved in that
commiffion, (or, I believe, in that commiffion together with
the inferiour commiffions of Enfign and Lieutenant,) for
the {pace of twenty years, is thereby ennobled for his life,
though his father was not an officer, nor noble in any
degree.

Of this latter fort of nobles there are feveral in Canada.
General Carleton, in a letter to Lord Shelburne in the year
1767, reckons-up about one hundred and twenty perfons,
who had commands either in the French army or the militia
of Canada, or civil employments, or grants from the French
king of exclufive rights to trade with the Indians in particular

trading
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tal nght, or feather in the cap, of thofe who fhould have
held them, rather than a real and fubftantial degree of power
in them. I believe therc was not one fingle lay feignior
in all Canada before the late conqueft, that exercifed thefe
rights of judicaturé ; but certainly, if there were any, they
were exceeding few : and none of them have been exercifed
fince the conqueft.

The French owners of feigniories fometimes talk of the
hardthip of not being permitted to exercife their feigniorial
jurifdiétions under the Englifh government. There may,
perbaps, be fome little injuftice in it, becaufe it is a fort of
appendage to their landed property, which has been granted
to them without referve by the capitulation and the treaty of
peace ; vet this is doubtful. But it is certain there is no
bardfbip in it at all 5 for, if they could exercife them, they
would not do fo, for the reafons above-mentioned. Their
view in making thefe complaints is to induce the Govern-
ment to buy thefe jurifdiétions up, as they have heard the
parliament did in the year 1747, with re{peét to the Scotch
heritable jurifdi¢tions. But thefe complaints come with
an ill grace from fuch of the French feigniors as &re not
noble, (which is the cafe with many of them,) fince they
had no right to exercife thefe jurifditions under the French
government.

Many of the nobles have no feigniories at all, nor any
other landed property. There are {carce any people in Ca-
nada that have patrimonial fortunes to any confiderable
amount. Thefew rich men amongft the French there have ac-
quired their own fortunes in the fervice of the king of France,
that is,moft probably, by cheating the king andopprefling the
people: for the pay of the French military officers is but
about a third part of the pay of our officers, and the pay of
their judges and other civil officers is low in proportion; fo

M 3 that
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hundred and twenty thoufand, or, according to General
Carleton’s eftimation of them, one bundred and fifty thou-
fand, inhobitants of Canada, were very well pleafed with the
change of government, and have often acknowledged that
they were happier under the Englifh government than they
had ever been before.

In France it is a privilege of the nobility to be exempted
from paving a certain land-tax, which is called the taille
personnelle : but there was no fuch tax in Canada under the
French government.

It is another privilege of the nobles, that they alone can
enjoy the rights of Judicature, (/es droits de baute, moyenne,
et baffi juflice,) which may have been annexed, by the
French king’s grants, to any fcigniories, or large tra&ts of
land, held of the crown by the tenure of doing fealty and
homupe, ( foi et hommage,) of which they mav happen to
be poffeffed. If a man that was not noble purchafed one of
thefe {eigniories, he might enjoy all the pecuniary rights be-
Jonging to it, fuch as the mill-tolls due from the frechold te~
nants, and the fines for alicnation ; but he could not, without
the French king’s licence, exercile the rights of judicature
belonging toit. However, this was a matter of {mall confe-
quence with refpeét to Canada, becaufe, in that country,
fcarce any of the owners of feigniories exercifed thele rights
of judicature in the time of the French government, though
theywere ufually mentioned in the grants of their feigniories.
But the expenfe attending the exercifeof thefe rights of judicax
ture, ({uch as keeping a p+ifon, with a fleward, or judge of the
court, a leigniorial, or fifcal, attorney, and a regifter of the
court,) was too great for them. And further, their right of
holding thefe courts was {o checked and controuled by the
king of France’s ediéts, and the provincial regulations upon
that fubjet, that it would have been but a fort of ornamen-

tal
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long fervice, (twenty years’ fervice being reckoned fufficient
to give a man a fort of right to this order,) or perhaps by
mere favour. Thefe people are, for the moft part, very
poor and very proud. ‘Lheir honour is not hereditary : and
there are not many of them in the province; I believe, not
more than a dozen.
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that it is hardly poflible for them to live upon their lawful
falarics, much lefs to fave fortunes out of them : and there~
fore, whenever perfonsin thofe fitvations grbw rich, one may
pretty fufely conclude that they have been great rogues, and
have either cheated the king, or opprefled the people, to a
great degree.

Many of the nobles of Canada retired to Old France after
the peace ; almoft all that could afford it conveniently : and
it would have been happy for the province if the reft had
followed them. This is not only the opinion of many
Englithmen, who are acquainted with the province of Que-
beek, but alfe that of the Abbé Raynal, in his account of
the European fettlements in the Eaft and Weft Indies. His
words are thefe, in fpeaking of the fuccefs of the Britith arms
in the late war. ¢ L’acquifition d’un territoire immenfe
“ woft pas toutesfois le plus grand fruit que la Grande
< Bretagne doit retirer de la profpérité de fes armes. La po-
« pulation confidérable qu’elley a trouvée ¢t un avantage
 bien plus important. A la vérigé quelques uns de ces
“ gombreux hubitants ont fui une domination nouvelle qui
“ w’admetloit entre les hommes d’autre dzfférence que celle
¢ des qualités perfonnelles, de Uéducation, delaisance, de
“ la fuculté d'iire wiile & la focieté.  Mais U émigration
¢ de ces Etres méprifulies dont Pimporiance u’avoit pour base
¢ que les contumes barbares, at-elle dit éire regardée comme
“ une calamiti?  La colonie w’auroit-elle pas beaucoup
“ gagné & étre débarraffée de touts ces mobles oififs qui la
“ furchargeoient depuis fi long temps, de ces nobles orgueilleus
“ quiy entretencient le mépris de touts les travaux 27

There are in Canada a few knights of the order of St..
Lewis. Thefe are officers who ferved in the French armyin
the late war, and who obtained this knight-hood as a reward
either of their valour on fome fignal occafion, or of their

long
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paper, may not only ferve as a vindication of Mr. Burke’s
affertion, but will convey fome important and entertaining
information on this interefting fubject to your numerous
readers,
Tam, Sir,
Your humble fervant,
VERUS.

F. M.

Tranflation of o Note in the Letter of the Count of LaLLy
ToLeNDAuL, a late Reprefentative of the Nobility in the
French NationaL Assemery, fo lis Constituents in
the Bailiwick of Dourdans, giving an Account of his
Condutt in the faid National Affemblv, and the Reafons
that induced him to refign his Seat in it, in the Month of
O&ober, 178g.

Tue Count of MMirabeau, at that time, threw-out a cen-
fure upon me for baving reprefented, (as he exprefledit) “a
Sfew arregular and unfortunate proceedings that had lately
happened,” asbeing greatand borrible calamities, and““ o feaw
Jteps that had becn taken as neceffary precautions in the then
unfettled flate of our counlry, from a want of confidence
in the intentions of the Court,” as being alls of inbuman
Jerocity.

This accufation, it behoves me to refute ; and I, therefore,
appeal to any impartial perfous to be informed, whether, in
their opinion, < the defiroying of houfes, and laying-walte of
lands, and the murdering innocent aad helplefs perfons in
many parts of the kingdom,without the fmalleft provocation ;
—as, for inftance, the deftruétion, burniug, or plundering of
no fewer than thirty-fix gentlemen’s feats, (of which I had
a lift in my band at the time [ ufed the words objetted to
> might not

juftly

me) in only a fingle province of the kingdom,’
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Ao the Printer of the PuvBriec ApyERTISER.

SIR, Fel. 25, 1790,
HEREWITH I fend vou atranflition of a long note in
the account lately publithed by the Count of Lally Tovrx-
DAHL, a very eminent Member of the National Affembly
of France, of his condu& in that capacity, and of his rcafons
for refigning bis feat in that affembly in Oc&tober lal, when
the King of France was forcibly taken trom Verfailles by the
democratic party now prevailing in France, and was carried
toParis, This gentleman was a deputy of the nobility of the
diftrict of Dourdans, and feems to be a very fincere lover of
kis country, and of a moderate and well-regulated fv(tem of
liberty, as wellastobeaman of greatabilities, and veryexten-
five information on political fubje&ts.  His work is cxceed-
ingly curious, and very worthy of the perufal of every perfon
whohas any defire of beinginformed of the proceedingsof the
French National Aflembly; and it feems to me to prove, that
the account given of the late proceedings in France by Mr.
Burke, in the Houfe of Commons, a few days* 2go0, Is agree-
able to the truth ; a highly democratical fpirit does prevaik
there, and the Members of the National Affembly are over-
awed by it, and dare not & in oppofition to it; and too
many alts of a bloody, ferocious, and tyrannical nature, have
becn committed by the common people againft the Nobility,
or rather, Gentry, of the country, in many different pro-
vinces of the kingdom. Some of the moft remarkable of
thefe alts are fpecified in the note of which T herewith fend
vou a tranflation, the infertion of which, in vour ufeful

* On the 9th of February, 1790.
papery
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even her land:~and, #thly, in the fame province, Madamede
Liflenay was forced to make the {fame furrender of her pro-
perty, with a halter round ber neck, and her two daughters
lying near her in a ftate of infenfibility, baving fainted-
away with terror at the fight :—and, 8thly, the very refpeét-
able Marquis of Ormenan, an old gentleman, trembling
with the palfy, was forced to fly from his country-feat in
the middle of the night, to avoid being murdered by the
mob, and was afterwards purfued by them from town to
town, till he got out of the province, and arrived at Ba/le,
in Switzerland, almoft dead with fatigue and terror, with
his daughters, who had accompanied him, and reduced to
a flate of defpair:—and, gthly, the Count of Montefu and his
wife, werc kept by the mob in a ftate of continual terror,
with piftols held to their breafts, for three hours together,
(during which time they defired the people, as a favour, to
put them to death without delay,) and were at laft dragged
out of their carriage in order to be thrown into a pond and
drowned, when they were faved by the interpofition of a
regiment of foldiers, who happened to come-by at that in-
flant:—and, 1othly, the Baron of Mont Juflin was taken
by a meb, and kept in a flate of continual terror under the
apprehenfion of inftant death, for the fpace of an hour and
a half, by being held on the top of a well, while they delibe-
rated, in his hearing, whether they thould put him to death
by letting him drop into the well, (where he would have
beendrowned,) or thould deftroy him in fomeother manner:—
and, 11thly, Count Lallemand and the Duchefs of Ton-
nerre were treated with great cruelty; and the Chevalier
4’ Ambli was taken by force from his country-houfe, and
barbaroufly dragged, naked, along the village that belonged
to him, and then thrown upon a dunghill, after having
had his eye-brows, and the hair of hishead, plucked-out
by the roots, while the people who were fpectators of this

cruelty,
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juftly be confidered as public and dreadful calamities, in-
ftead of being treated as trifling and excufable irregularities,
as Monfieur de Mirabeau is pleafed to call them.

And, as to the other aés of violence which Monfieur de
Mirabeau choofes to confider as neceffary or prudential mea-
fures, arifing from a want of confidence in the intentions of
the Court 3 thefe, alfo, I prefume, ought rather to be called
by the name that I have given them, of aés of inbuman
ferocity, or I know not what can ever deferve to be fo en-
titled. Some of thefe a&s are as follows; to wit, in the
firft place, in the Province of Languedoc, Monfieur de Bar-
ras was cut to pieces by the mob in the prelence of his wife,
who was big with child, and ready to lie-in, and who died
afterwards of the fhock it gave her :—2dly, In the city of
Mans, Mon/. de Monteffon was thot to death, after having
been a fpeétator of the cutting of his father-in-law’s throat
—3dly, In Normandy, a poor, helplefs, old man, who was a
cripple with the palfy, was put upon a pile of faggots, which
were fet on fire under him, and was afterwards left by his
tormentors in that condition, and then removed from it by
his friends, after his hands had been burnt-offi—and, 4thly,
in the fame province of Normandy, a nobleman’s land-
fteward had his feet burnt by the people, in order to force
him to deliver-up his mafter’s title-deeds ;—and, 5thly, in
the fame province, the unhappy Monsieur de B&Zzunce, (who
had, with a generous-and noble confidence, put himself
into the hands of the people who came to attack him, in-
ftead of endeavouring to efcape from them,) was neverthe-
lefs put to death by them with fo much eagernefs and im-
patience, that, in fhooting at bim in oppofite dire@ions at
the fame time, his murderers killed fome of themfelves :—e
and, 6thly, in the province of Franche-Comté, Madame de
Battilly was compelled by threats of inftant death, and with
a hatchet held over her head, to give-up her title-deeds, and

even
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which was fpread-about againft Mon/. de DMyfmay, ¥ of
his having caufed a great number of the common people to
be invited into a room in his houfe, that had been under-
mined with gunpowder, in order that they fhould then be all
blown-up at once;” and which for a confiderable time excited
againft him, in the minds of all the world, theindignation and
horror that fuch an aétion ought to produce; I fay, why
was this moft abominable calumny, when it was difcovered
to be but a calumny, fuffered by the National Affembly to
die-away in filence and negleét ; inftead of being fifted to
the bottom, in order to find-out and punith the villains who
had invented it, againlt whom all the indignation, that had
before been felt againtt Mon/ de Mefmov, ought then to
have been dire¢ted?  And have I not reafon to complain,
that, when I have exprefled, in the National Affembly, the
indignation and horror with which both the commiflion of
fo many horrid crimes, and the impunity that attended
them, had filled me, my fentiments fhould be confidered,
at fome times, as a mark of 2 weak and effeminate {pirit,
and, at others, as an indication of luke-warmness in the
caufe of Liberty ?—They little know the temper of my mind
who put thefe interpretations on my conduét. No man is
more inflamed with zeal for that nobleft of all canfes in
which men of {pirit can be engaged, than I am: No man
can more admire the heroic conduét of the Engiith North-
Americans, in their late refiltance to the endcavours of
Great-Britain to enflave them, or that of the Dutch, of the
century before laft, when they freed themfelves from the ty-
ranny of the King of Spain, than I do: No man can more
fympathize with both thofe nations 1n the various events of
thofetwonoble firuggles for Liberty, nor more fincerely rejoice
at the final happy fuccefs of them. But to fee downright
robberies juftificd by quibbling pretenders to reafon ! to fee
the poor peafants excited to go-about and burn honeft men’s

houfes,
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cruelty, amufed themiclves with dancing round him j be-
fides a number of the like cruel outrages, committed in the
provinces of Alfoce and Daupbiny, and the city of Troyesin
Champagne, and alfo in the neighbourhood of Paris, almoft
within fight of the National Affembly.  This is a fhort ac-
count of the a&ions whicli the Count de Mirabeau has
called neceffary precautions, arifing from a want of confi-
dence, and which lie cenfures me for having unjufily mif-
reprefented as alls of inhuman ferocity. Tleave the reader
to determine which of us has denoted them by the more
proper appellatio. '

And, upon this occafion, I cannot forbear afking thofe
gentlemen who talk of the want of confidence in the intene
tisns of the Court, and tie Nobility, as having been the
motive that urged the people to commut thefe aéts of vio-
lence, as prudential meafures neceflary to their own fafety ;
—1I fay, I muft afk thefe gentlemen, who it was that infpired
the people with this want of confidence, and thereby be-
came the firk authors of the muifchiefs it occafioned ?
Who was it that encouraged the people to rife in a feditious
manner, both in the open countries, and great towns of the
kingdom ?—Who was it that wrote letters to the people at
Fefoul, to inform them that the reprefentatives of the No-
bility, who hud been font to the National Affembly, had
formed a plot to blow-up with gunpowder the great room
in which the Afftmbly met, at a time when only the repre-
fentatives of the Third Eftate, or Comimonalty, were affem-
bled in it ?—Who was it that perfuaded the peafantry of
the province of Franche-Comté, that the Nobility were
the King’s enemics ? Who was it that forged thole pretend-
ed orders from the King to authorize and encourage the com=
mon pcople to fall upon the Nobility, or Gentry, where~
ever they met them, and to demolith and lay-wafte their
houfes and poffeffions? Why was that moft diabolical lie

which
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ning, a fyftem of Robbery and Murder direCed againft the
owners of Landed property in France, both of the Clergy
and the Laity, which threatened to over-throw the moft
powerful and beft-eftablifhed monarchy in Europe, and
ultimately to defiroy every trace of the people’s former
Liberties and Privileges, andreduce them to a flate of
complete flavery under the abfolute and arbitrary rule of
fome upftart Military Defpot (which is the ftate in which
we now behold them,) there is reafon to think that a
declaration made by him and his friends, in their fpeeches
in parliament, of fuch a difapprobation of the violent mea-
fures of the firk National Affembly of France and of the
riotous mobs of Paris in fupport of them, would have
checked them in their career of Injuftice and Folly, or, at
leaft, would have prevented their falling into the miftaken
opinion that the great body of the Englith Nation were full
of Admiration of the new and beld changes which they
had made in their Government, and were wifhiny and
preparing to imitate their noble example, by making
fimilar changes in the Government of England. But, inftead
of joining with Mr. Burke in this prudent and patriotick
condu&, Mr. Fox, long after the abominable outrages,
defcribed above in Count Lally’s note, were known in
England, declared in the Houfe of Commons, ¢ that
be looked-upon the French Revolution as the bighefl cffort
of buman Wisdom, for the promotion of buman Happinefs
that he bad ever beard-of.”” And many other perfons in
England feemed to entertain the fame opinion of it for more
than three years together, or till September, 1792 ; when the
cruel maffacres of great numbers of inoffenfive priefts and
Jaymen (who were confined in the prifons of Paris), perpe-
trated with the knowledge and confent, or, rather, by the
dire&ion, of Danton,'then newly-appointed Minifter of Juf-
tice,—and the numerous fubfequent, almoft daily, murders

of
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houfes, by a fet of rogucs, that forge pretended orders
from their Sovereign for fo doing! to fee affafhinations of
the Nobility encouraged by declaiming orators, that fet-up
for the patrons of Liberty ! and this, when the Nobility made
no oppofition to the meafures which the publick welfare
made neceflary j—when they confented to every propofal ;—
when it was not in their power to oppofe any thing ;—
when a confiderable part of them had zealoufly embraced
the interefts and defigns of the commonalty, and all of them
had agreed to give-up their exemption from taxes, and
other pecuniary, or profitable, privileges, and would have
been contented with retaining only their honorary diftinc-
tions !—To fee fuch things done and encouraged, and not to
be fhocked and difgufied, and difpirited, at the fight, is, I
confels, above my pitch of firmnefs, and, as I fuppofe,
above that of any other man, who is not totally divefted of
every fentiment of juftice and humanity.

End of the Translation of the Note, in Count Lally’s Letters

IT is much to be lamented that, after thefe atrocious ac-
tions had been committed in France and were well known in
England, that eminent member of the Englith Houfe of
Commons, the latc Mr. Charles James Fox, did not join
with Mr. Burke, (bis former great affociate in politicks,) in
exprefling a proper deteftation of them and of the wild and
extravagant Revolution in the French Government te which
they were intended to be fubfervient. If he, and all his
numerous partizans, (who were in the habit of adopting
his opinions upon political fubjeéts,) bad confidered that
dreadful event in the true light in which it had been
reprefented by Mr, Burke, as being, from the very begin-

ning,
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iN ACCOUNT OF THE OPINIONS OF THE LATE ADAM
SMITH, LL.D. AUTHOR OF ¢ 'I'HE WEALTH OF NA-
TIONS,"” CONCERNING THE WORKS OF SEVERAL ENG
LISH AUTHORS.

"o the Privrer of the Warrenwarr Evevine
Posr.,

SIR,

IN the year 1780, Thad frequent occafion to be in com-
pany with the late well-known Dr. Adam Smith. When
bufinefs ended, our converfation took a literary turn; I was
then young, inquifitive, and full of refpeé for his abilities
as an author. On his part he was extremely communica-
tive, and delivered himfelf, on every fubjeét, with a free-
dom, and even boldnefs, quite oppofite to .he apparent re-
ferve of his appearance. I took-down notes of his converfa-
tion, and have here fent you an abftraét of them. T have
neither added, altered, nor diminifhed them, but merely put
them into fuch a fhape as may fit them for the eye of your
readers.

Of the late Dr. Samuel John{on, Dr. Smith had a very
contemptuous opinion. ‘¢ I have feen that creature,” faid
he, ‘bolt-up in the midft of 2 mixed company ; and, with-
out any previous notice, fall upon his knees behind a chair,
repeat the Lord’s Prayer, and then refume his feat at table.
He has played this freak over and over, perhaps five or fix
times, in the courfe of an evening: It is not hypocrify, but
madnefs. Though an honeft fort of man himfelt, he is always
patronifing fcoundrels. Savage, for inftance, whom he fo
loudly praifes, was but a worthlefs fellow ; his penfion of fifty

N pounds
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of innocent perfons by the guillotine during what is called 5e
reign of Terror, under the new republican Government,
during the power of Rolespierre,—opened their eyes to the
miferable confequences of thofe mad innovations, and taught
them to know and to value the more certain and fober fort
of Liberty which they themselves had conftantly enjoyed
under the prowction of the limited Monarchy of Eng-
land.  There were, however, feveral noblemen and gen-
tlemen of rank and conflequence, in.both Houfes of Par-
liament, who, (though they had aéted in conjunétion with
Mr. Fox for fome years before the breaking-out of the
difaftrous French Revolution,) thought it to differ from
him upon thjs great occafion, and to declare, even in
the beginuing of the French Revolution, that they agreed
with Mr., Burke in his opinions upon this fubje®. Of
thefe judicious and patriotick perfons, one of the moft
eminent in the fioufe of Lords was the duke of Portland,
and one of the moft dift.guifhed in the Houle of Come
mons was Mr. William Windham, who has fince bren
oneof the King’s Secretaries of flate.  Itis, pc haps, owing
to the -efforts of thefe worthy perfons who adopted Mr.
Burke’s opinions upon this fubjett, that ¥neland has not
been thrown into confufion and mifery by a change of
our happy form of Government into a Republick in imita-
tion of the French Revolution.

ANECDOTES
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thefe books ?*’—=¢¢ Nay,” replied Dr. Campbell, laughing,
¢ I have written them.”

Of Swift, Dr. Smith made frequent and honourable
mention. He denied that the Dean could have written the
Pindarics printed under his name. He affirmed, that he
wanted nothing but inclination to have become one of the
greateft of all poets. ¢ But, in place of this, he is only a
gofliper, writing merely for the entertainment of a private
circle.” He regarded Swift, both in fiyle and fentiment,
as a pattern of corretnefs. He read to me fome of the
fhort poetical addreffes to Stella, and was particularly pleaf-
ed with one couplet—

“¢ Say, Stella, feel you no content,
« Reflecting on a life well-spent »”

Though the Dean’s verfes are remarkable for eafe and
fimplicity, yet the compofition required an effort. To
exprefs this difficulty, Swift ufed to fay, that a wverfe
came jfrom bim like a guinea. Dr. Smith confidered
the lines on his own death, as the Dean’s poetical mafter-
piece:  He thought that, upon the whole, his poetry
was correét, after he fettled in Ireland, when he was,
as he himfelf faid, furrounded ¢ only by humble friends.”

The Do&or had fome fingular opinions. | was furprifed
at hearing him prefer Livy to all other hiftorians. ancient
and modern. He knew of no other who had even a pre-
tence to rival him, if David Hume could not claim that ho-
nour. He regretted, in particular, the lofs of his account of
the civil wars in the age of Julius Ceefar; and when I at-
tempted to comfort him by the library at Fez, he cut me
fhort. I would have expefted Polybius t» ftand much
higher in his efteem than Livy, as having a much nearer res
femblance to Dr. Smith’s own manner of writing.  delides
his miracles, Livy contains an immense number ot the
moft obvious and grofs falfehoods.

N 2 e
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pounds a year never lafled him longer than a few days. Asa
fample of his economy, you may take a circumftance, that
Johnfon himfelf once told me. It was, at that period,
fa(hionable to wear fcarlet cloaks trimmed with gold lace;
and the Doctor met him one day, juft after he bad got his
penfion, with one of thefe cloaks upon his back, while, at
the fame time, his naked toes were fticking through his
thoes.”

He was no admirer of the Rambler or the Idler, and hint-
ed, that he had never been able to read them. He was averfe
to the conteftwith America; yet he fpoke highly of Johnfon’s
political pamphlets: but, above all, he was charmed with
that refpeéting Falkland’s Hlands, as it difplayed, in fuch
forcible language, the madnefs of modern wars.

I enquired his opinion of the late Dr. Campbell, author
of the Political Survey of Great Britain.  He told me, that
he never bad been above once in his company; that the
Do&or was a voluminous writer, and one of thofe authors
who write from one end of the week to the other, without
interraption. A gentleman, who happened to dine with
Dr. Campbell in the houfe of a common acquaintance, re-
marked, that he would be glad to poflefs a complete fet of
the Do&or’s works. The hint was not loft; for next
morning he was furprifed at the appearance of a cart before
his door. This cart was loaded with the books he had
atked for; the driver’s bill amounted to feventy pounds!
As Dr. Campbell compofed a part of the Univerfal Hiffory,
and of the Biographia Britannica, we may fuppofe, that
thefe two ponderous articles formed a great part of the car=
go. The Doétor was in ufe to get a number of copies of his
publications from the printer, and keep them in his houfe
for fuch an opportunity. A gentleman, who came-in one
day, exclaimed, with furprife, ¢ Have you cver read all

thefe
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Gray’s Odes, (which Johnfon has damned fo completely,
and, in my humble opinion, with fo much juftice,) as the
ftandard of lyric excellence. He did not much admire the
Gentle Shepherd. He preferred the Paffor Fido, of which
he fpoke with rapture, and the Eclogues of Virgil. T pled
as I could for Allan Ramfay, becaufe I regard him as the
fingle unaffected poet whom we have had fince Buchanan.

Proximus huic, longo sed proximus intervallo.

He anfwered, ¢“ It is the duty of a poet to write like a gen-
tleman, I diflike that homely ftyle which fome think fit to
call the language of nature and fimplicity, and {o forth. In
Percy’s Reliques too, a few tolerable pieces are buried under
a heap of rubbith. You have read, perhaps, Adam Bell,
Ciym of the Cleugh, and William of Cloudeflie.”” 1 an-
fwered, Yes. ¢ Well then,” faid he, ¢ do you think
that was worth printing ?”  He refleCted with fome harth-
nefs on Dr. Goldfmith ; and repeated a variety of anecdotes
to fupport his cenfure.

They amounted to prove that Goldfmith loved a wench
and a bottle; and that a lie, when to ferve a {pecial end,
was not excluded from his fyftem of morality. To commit
thefe ftories to print would be very much in the modern
tafte; but fuch proceedings appear to me as an abfolute
difgrace to typography,

He never fpoke but with ridicule and deteftation of the
Rewiews, He- f{aid that it was not eafy to conceive in what
contempt they were held in London. I mentioned a ftory
I had read of Mr. Burke having feduced and dithonoured a
young lady, under promife of marriage. I imagine,” faid
he, ¢ that you have got that fine ftory out of fome of the
Magazines. If any thing can be lower than the Reviews,
they are fo. They once had the impudence to publith a
ftory of a gentleman’s having debauched his own fifter; and

N3 npon
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He was no fanguine admirer of Shakefpeare. ¢ Voltaire,
you know,” fays he, « calls Hamlet the dream of a drunken
favage.”—*¢ He has good {cenes, but not one good play.”
The Do&or, however, would not have permitted any body
elfe to pafs this verdi@ with impunity. For when I once
afterwards, in order fo found him, hifted a difrefpet for
Hamlet, he gave a fmile, as if he thought I would dete&
him in a contradition, and replied, ¢ Yes! but fill
Hamlet is full of fine paffages.”

He had an invincible contempt and averfion for blank
verfe ; Milton’s always excepted. ¢ They do well,” he
faid, ¢“to call it blank, for blank it is; I myfelf, evenI,
who never could find afingle rhyme inmy life, could make
blank verfe as faft as I could fpeak; nothing but lazinefs
hinders our tragic poets from writing, like the French, in
rhyme. Dryden, had he poflefled but a tenth part of
Shakefpeare’s dramatic gentus, would have brought rhym-
ing tragedies into fathion here as well as they are in France,
and then the mob would have admired them juft as much
as they now pretend to defpife them,

Beattie’s Minftrel he would not allow to’be called a poem;
for it had, he faid, no plan, no beginning, middle, or end.
He thought itonly a feries of verfes ; but a few of them very
happy. As for the tranflation of the Iliad, ¢ They do well,”
he faid, ¢ to call it Pope’s Homer; for it is not Homer’s
Homer. It has no refemblance to the majefiy and fimplicity
of the Greek.””  He read-over to me I’Allegro and 11 Pen-
ferofo, and explained the refpetive beauties of each, but
added, that all the reft of Milton’s fhort poems were trafh.
He could not imagine what had made Johnfon praife the
poem on the Death of Mrs. Killigrew, and compare it with
Alexander’s Feaft. The criticifm had induced him to read it
over, and with attention, twice; and he could not difcover
even a fpark of merit. At the fame time, he mentioned

Gray’s
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ON THE DOCTRINE OF LIBELS,

AS IT HAS BEEN REPRESENTED BY SOME JUDGES.

To the PriNTER of the PrBric ADVrERTISER.

Mr, PRINTER, February 15, 1792,

I caxNoT but rejoice to find, that Mr. Fox has re-
folved to employ his great abilities in endeavouring to
afcertain the LEGAL DOCTRINES concerning LIBELS,

~and to corre& them, if found to be detrimental to a juft and
moderate liberty of reafoning upon political meafures. One
of the poiuts that will probably be the obje& of the Houfe’s
confideration in the debate that will arife upon this fubject
1s, ““ the right of the jury to inquire into the intention of the
writer, or publifher, of the paper profecuted as a feditious
libel; and, into the tendency of the faid paper to raife
{edition, or difturbance in the country, which is always
afcribed to it in the Indiétment, or Information, againft the
publifher, and confiitutes the very effence of the crime im-
puted to him.” Now thefe points have bcen, by many
modern Judges, confidered as matters of laww, and therefore,
fay they, as matters to be referved for the cognizance of the
Judges only, and not for that of the jury, whole whole bu-
finefs is, to declare ¢ whether, or not, the paper in queflion
(fuch as it is, innocent or mifchievous,) was publifhed
by the perfon accufed.” Lord Mansfield, in particular
has called the opinion, which a reader will form of the bad
tendency of the paper, and of the wicked intention of the
writer of it, from the perufal of it, an inference of law 5 as
if the knowledge of the law were requifite to form fuch an
inference.  But, furely, this may be done without the
N4 {fmalleft
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upon inquiry, it came-out that the gentleman never had a
fiter. As to Mr. Burke, he is a worthy, honeft, man. He
married an accomplithed girl, without a fhilling of fortune.”
I wanted to get the Gentleman’s Magazine excepted from
his general cenfure; but he would not hear me. He never,
he faid, looked at 2 Review, nor even knew the names of
the publithers. '

He was fond of Pope, and had by heart many favourite
paffages; but he difliked the private charaéter of the man.
He was, he faid, all affeftation, and mentioned his Letter
to Arbuthnot, when the latter was dying, as a confummate
fpecimen of canting; which, to be fure, itis. He had allo a
very high opinion of Dryden, and loudly extolled his Fa-
bles. I mentioned Mr. Hume’s obje&tions; he replied,
¢ You will learn more as to poetry, by reading one gooé
poem, than by a thoufand volumes of criticifm.” He
quoted fome paflages in Defoe, which breathed, as he
thought, the true fpirit of Englifh verfe.

He difliked Meikle’s tranflation of the Lufiad, and
cfteemed’ the French verfion of that work as far fuperior.
Meikle, in his prefence, has contradiéted, with great frank-
nefs, fome of the pofitions advanced in the Do&or’s Inqui-
1y, which may perhaps have difgufted him; but, in truth,
Meikle 1s only an indifferent rhymer.

Dr. Siith, with Lord Gardenftone, regarded the French
Theatre as the ftandard of dramatic excellence.

' He faid, that at the beginning of the prefent reign, the
diffenting minifters had been in ufe to receive two thou-
fand pounds* a year from Government; that the Earl of
Bute had, (as he thought, moft improperly) deprived' them
of this allowance, and that he fuppofed this to be the real

motive of their virulent oppoﬁtlon to Government.
Glafgow.

* This sum of money has been generally represented as seven
thousand pounds a year.

ON
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charged with poifoning another, by giving him a glafs of
wine, gave him a glafs of mere wine, or a glafs of wine with
arfenic in it.”

This do&trine of Lord Mansfield, and fome other Judges,
(but which Lord Camden has rep-atedly condemned), ¢ that
thefe points are inferences of law, and, therefore, (as they
too hattily conclude,) not within the jurifdiction of the jury,”
was not firft invented by Lord Mansfield, but was laid-down
by Lord Raymond, in the cafe of the King and Franklin,
which was tried on the 3d of December, 1731; and it has
been moft commonly, but not, I think, conftantly, adhered-
to by the Judges ever fince. But it was not the doétrine
laid-down in the trial of the feven bifhops, in the year 1688,
or the laft year of King James the Second, nor by
Lord Chief-Juftice Holt, in the reign of Queen Anne.  For,
inthe trial of Mr. Tutchin, in that reign, for one of the moft
feditious libels that ever were known, that great Chiefr
Juftice-addreffes the jury in thefe words : ¢ Gentlemen of
the Jury—this is an Information for publithing libels against
the Queen and her Goverament ;” and then, after flating
the proof of the publication of the papers, and reading fome
paffages from them, he goes-on in this manner—¢ So that,
¢ now you have heard this evidence, you are to confider
‘¢ whether you are fatisfied that Mr. Tutchin is guilty of
¢ writing, compofing, and publithing thefe libels. They
¢ fay, thefe are innocent papers, and that nothing is a libel
‘¢ but what refle&ts upon fome particular perfon. But this
¢ js a very ftrange doérine, to fay, it is not a libel re-
s fle&ting on Government---to endecavour to poflefs the
¢ people, that the Government is mal-adminiftered by cor-
“ rupt perfons that are employed in fuch and fuch ftations,
¢ either in the navy or army. For it is very neceffary for
“every Government that the people fhould have a good
¢ opinion of it ; and nothing can be worfe than to endeavour

§¢ to
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{malleft acquaintance with either Lord Coke’s Inftitutes,
or his Reports, or Plowden’s Reports, or any other fuch re-
condite learning, and by the mere affiftance of common
fenfe, and an ordinary acquaintance with the bufinefs and
tranfaltions of the world, fuch as a juryman may be fup.
pofed to be peffefled-of. And, therefore, I {fhould think it
‘ough‘t rather to be called an inference of reason, than an
inference of law, and to be left to the cognizance of the
jury; in the fame manner as, in a charge of burglary, or
houfe-breaking by night, with an intention to commit a
felony, the jury are to determine noi only whether the
pnfoner at the bar broke into the houfe by night, but
whether he did fo with an intention to commit a
felony. Thefe are tferences of reafon and common fenfe,
and not of law, as Lord Mansfield, and fome other Judges,
have reprefented them, for the fake of taking them out of
the cognizance of the jury: though, in truth, if they were
inferences of law, it would not follow that the jury
would have no right to determine them ; becaufe ¢ every
point of law that is accidentally intermixed with matters of
fa&, in the complicated iffue, or queftion, referred to the de-
termination of a Jury, is within their cognizance,” as Little-
ton (the great oracle of the law) has exprefily declared, and
all fubfequent lawyers have allowed. But, this is a point not
neceflary to be infifted-on in confidering the doctrine of
hbels, because in thofe profecutions, all the points to be
determined are mere matters of falt : to wit, 1ft, Whether
the man publifhed the paper—2dly, Whether he had a bad
defign in publifhing it—and 3dly, Whether the paper has a
bad tendency, oris likely to produce bad effefts ; which laft
point is as truly a matter of fa&, as, ¢ whether a man who
is charged with wounding another with a fword, touched
bim with a fword, or touched him with a fencing-foil with a
button at the end of it,” or as, “ whether a perfon who i3

charged
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THE BILL, PROPOSED BY MR. FOX AND MR. ERSKINE 1%
SUPPORT OF THE RIGHT OF JURIES TO DETERMINE
THE WHOLE MATTER IN ISSUE IN CRIMINAL PROSE-
CUTIONS FOR PUBLISHING LIBELS.

From the Puvsiic ApreErTiSER, Feb. 15, 1792,

Uron a fubje& in which every Englithman is fo materially
interefled as in the power of a jury, our readers may be
gratified by a perufal of Mr. Fux’s Bill, patriotically brought
into Parliament to remove DOVBTS refpelling the ruNc-
T10NSs of JURIES, # cases of L1BEL.

The bill was yefterday read a third time, and pafled to
the Lords ; it is extremely thort, and, verbatim, as follows.

“ Whereas doubts have arifen, whether, on the trial of
¢¢ an Indiétment or Information for the making or publifhing
¢ any libel, where an iffue or iffues are joined between the
¢¢ King and the defendant or defendants, on the plea of ¢“ Not
« Guilty” pleaded, it be competent to the Jury, impannel-
¢ Jed to try the fame, to give their verdi€t upon the whole
¢ matter in 1ffue :

« Be it therefore declared and enalted, by the King’s
¢« Moft Excellent Majefty, by and with the advice and
«¢ confent of the Lords Spiritual and Temporal, and Com-
¢ mons, in this prefent Parliament affembled, and by the
¢ authority of the fame, That, on every fuch trial, the
« jury fworn to try the iffue, may give a general verdiét of
« GuiLTY or NoT GUILTY, upon the whole matter put in
«¢ ;ffuee upon fuch Indi&ment or Information; and fhall not
¢ be required, or directed, by the Court, or Judge, before
¢« whom fuch Indi&ment, or Information, thall be tried, to

find
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* to excite any animofities as to the management of it.
¢¢ This has been always looked-upon as a crime; and no
¢ Government can be fafe unlefs it be punifhed. Now,
 yow are fo confider, whether thofe words I have read to
¢ you do not tend to beget an ill opinion of the Admi.
¢ piftration of the Government?” Here, we find this
able Chief Juftice expreflly directing the Jury to confider
the tendency of the papers in queftion—to wit, ¢ whether,
¢ they do not tend to beget an ill opinion of the adminif-
tration of the Government ?”’ inftead of telling them, (as
modern Judges have often done) that this tendency is a
mere inference of law, which the Judges only have a right
to make, without any concurrence of the Jury. And to this
moft reafonable and valuable right of confidering both the
tendency of the papers complained-of, and the intention of
the writer, or publither, in publifhing them, which 1s ufa-
ally an inference of reafon, or common fenfe, not of law,
to be drawn from the tendency of them ; (though fome-
times it happens, that this intention may even be proved,
by the pofitive teftimony of witneffes, which is an addition-
al mark of its being a matter of fac, and not & matter of
law). Y hope, the Juries of this country will now be reftored,
by the laudable and patriotick efforts of Mr. Fox and Mr.
Erfkine in the courfe of the approaching debate.

PHILELEUTHERUS.
F. M.

THE
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AREOPAGITICA

A SPEECH ror THE LIBERTY or UNLICENSED
PRINTING,

To THE PARLIAMENT OF ENGLAND.

Published in November, 1644,
BY JOHN MILTON, THE AUTHOR OF PARADISE LOST.

Té?xéuﬂspov by EVEIJO, €4 i Sérs wo)\s;
Xpr;ov T ,Bakeup. &5 pégoy ¢speu, sxwv
Kai Tau‘) 0 g(prtw/, Aauwpog grf: o {m; Sénwy,
Ziyq Ti v8TwWY 68y iCaTEPOY WONES 5
Euripid. Hicetid,

This is true Liberty, when freeborn men,
tlaving to advise the public, may speak free,
W thh he who can, and will, deserves high praise;
Who neither can, nor will, may hold his peace;
What can be juster in a state than this?
Euripid. Hicetid.

THEY, who to States and Governors of the common-
wealth direct their fpeech, High Court of Parliament!
or, wanting fuch accefs, in a private condition, write
that which they forefec may advance the publick good;
I fuppofe them, as at the beginning of no mean en-
deavour, not a little altered and moved inwardly in
their minds; fome with doubt of what will be the fuc-
cefs, others with fear of what will be the cenfure; fome
with hope, others with confidence of what they have
to fpeak. And me perhaps each of thefe difpofitions,
as the fubje@ was whereon I entered, may have at,
other times varioufly affeCted; and likely might in
thefe foremoft expreffions now alfo difclofe which of
them {wayed moft, but that the very attempt of this
addrefs thus made, and the thought of whom it hath
recourfe to, hath got the power within me to a paflion,

far
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¢ find the defendant, or defendants, guilty, merely on the
¢ proof of the publication by fuch defendant, or defendants,
“¢ of the paper charged to be a libel, and of the {enfe afcribed
« to the fame in fuch Indié&tment or Information: Provided
¢ always, that on every fuch trial, the court, or judge, before
“ whom fuch Indi@&ment, or Information, fhall be tried,
«¢ fhall, according to their, or his, difcretion, give their, or
‘¢ his, opinion and direétions to the Jury, on the matter in
% ifflue between the King and the defendant, or defendants,
¢ in like manner as in other criminal cafes: Provided alfo,
¢ that nothing herein contained fhall extend, to prevent
* the Jury from finding a fpecial verdi&, in their difcre-
“ tion, asin other criminal cafes: Provided alfo, that, in
¢ cafe the Jury fhall find the defemndant, or defendants,
“ guilty, it thall and may be lawful for the faid defendant,
¢ or defendants, to move in arreft of judgment, on fuch
¢ ground, and in fuch manner, as, by law, he, or they,

-

I3

-~

¢¢ might have done before the paffing of this aét; any thing
“ herein contained to the contrary notwithftanding.”

AREO-
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his alual perfuafion is of whom he writes, can de-
montftrate that he flatters not ; the former two of thefe
I have heretofore endeavoured, refcuing the employ-
ment from him who went-about to impair your merits
with a trivial and malignant encomium; the latter, as
belonging chiefly to mine own acquittal, ¢ that whom
I fo extolled I did not flatter,” hath been referved op-
portunely to this occafion. For he who freely magnifies
what hath been nobly done, and fears not to declare as
freely what might be done better, gives ye the beft co-
venant of his fidelity; and that his loyaleft affe@tion
and his hope waits on your proceedings.  His higheft
praifing is not flattery, and his plaineft advice is a kind
of praifing; for, though I fhould affirm and held by ar-
gument, that 1t would fare better, with truth, with learn-
ing, and the commonwealth, if one of your publifhed
orders, which I fhould name, were called-in; yet at the
fame time it could not but much redound to the luftre
of your mild and equal government, whenas private
perfons are hereby animated to think ye better pleafed
with publick advice, than other ftatifts have been de-
lighted heretofore with publick flattery. And men will
then fee what difference there is between the magnani-
mity of a triennial parliament, and that jealous haugh-
tinefs of prelates and cabin-counsellors* that ufurped of
late, when as they fhall obferve ye, in the midft of your
vi&torigs and fucceffes, more gently brooking written ex-
ceptions againft a voted order, than other courts,
which had produced nothing worth memory but the
weak oftentation of wealth, would have endured the
leaft fignified diflike at any fudden proclamation. IfI
fhould thus far prefume upon the meck demeanor of

% ‘That is, chamber-counsellors, or counsellors who are as-
sembled by the king in a private chamber, as it were in the
cabin of a ship, to give him advice in matters of state.

your
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far more welcome than incidental te a preface.
Which though I ftay not to confefs ere any atk, I
fhall be blamelefs, if it be no other, than the joy and
gratulation which it brings to all who wifh and pro-
mote their country’s liberty; whereof this whole dif-
courfe propofed will be a certain teftimony, 1f nota tro-
phy. For this is not the liberty which we can hope,
¢¢ that no grievance ever fhould arife in the common-
wealth :”>  That let no man in this world expeét. But,
when complaints are freely heard, deeply confidered,
and fpeedily reformed, then is the utmoft bound of ci.
vil liberty attained, that wife men look-for. To which
if I now manifeft, by the very found of this which I
thall utter, that we are already in good partarrived; and
yet from fuch a fleep difadvantage of tyranny and fu-
perftition grounded into our principles, as was beyond
the manhood of a Roman recovery; it will be attri-
buted firft, as is moft due, to the firong afliftance of
God, our Deliverer; next, to your faithful guidance and
undaunted wifdom, Lords and Commons of England !
Neither is it in God’s efteem, the diminution of his
glory, when honourable things are fpoken of good
men, and worthy magifirates; which if I now firft
thould begin to do, after fo fair a progrefs of your Jaud-
able deeds, and fuch a long obligement upon the
whole realm to your indefatigable virtues, I might be
juRtly reckoned among the tardieft, and the unwillingef,
of them that praife ye. Neverthelefs there being three
principal things, without which all praifing is but
courtfhip and flattery, firft, when that only is praifed
which is folidly worch praife; next, when the greateft
likelihoods are brought, that fuch things are truely
and really in thofe perfons, to whom they are afcribed;
the other, when he who praifes, by fhowing that fuch

his
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If ye be thus refolved, (as it were injury to
think ve were not,) Tknow not what fhould withhold me’
from prefenting ve with a fit inftance whercin to thow
both that love of truth which ye eminently profefs, and
that uprightnefsof your judgment which is notwont tobe
partial to yourfelves; by judging over-again that order
which ye have ordained “ to regulate printing; that no ;llzfﬂ‘;‘g;
book, pamphlet, or paper, {hall be henceforth printed, Parliament
unlefs the famc be firft approved and licenfed by fuch, ;;:::Sn:
orat leaft onc of fuch, as fhall be thereto appointed.”’ ,‘:S(l);fnbtd
For that part which preferves juftly every man’s copy
to himfelf, or provides for the poor, I touch not; only
with they be not made pretences to abufe amd perfe-
cute honeft and painful men, who offend not in either
of thefe particulars.  But that other claufe of licenfing
books, which we thought had died with his brother
quadragefimal and matrimonial when the prelates expir-
ed, 1 fhall now attend with fuch a homily, as fhall lay
before ve, firft the inventors of it, to be thofe whom ve
will be loth to own; next, what is to be thought in The plan
general of reading, whatever fort the books be; and fl?g ?jr:fwt
that this order avails nothing to the fupprefling of course:
fcandalous, {cditious, and libellous books, which were
mainly intended to be fupprefled.  Laft, that it will
be primely to the dilcouragement of all learning, and
the ftop of truth, not only by difexercifing and blunt-
ing our abilities, in what we know already, but by
hindering and cropping the discovery that might be
yet further made, both in religious and civil wifdom.

I deny not but that it is of greateft con- pe zreny
influcnce of
bookson aly

gilant eye how books demean themfelves as well as men; ?\ﬂ)lick af-
= ' airs.

cernment in the church and commonwealth, to have a vi-

and thercafter to confine, imprifon, and do fharpeft jus-
tice on them as malefadtors; for books are not abfolutelv

) dead
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your civil and gentle greatnefs, Lords and Commons [
as what your publifhed order hath direély faid, that
to gainfay, I might defend myfelf with eafe, if any
thould accufe me of being new or infolent, did they
but know how much better I find ye efteem it to imi-
tate the old and elegant humanity of Greece, than the
barbaric pride of a Hunnifh and Norwegian ftatelinefs.
And out of thofe ages, to whofe polite wifdom and
letters we owe that we are not yet Goths and Jutlan-
ders, I could name him who from his private houfe
wrote that difcourfe to the pailiament of Athens, that
perfuades them to change the form of democraty which
was then eftablithed. Such honour was done in thofe
days to men who profeffed the fudy of wifdom and
eloquence, not only in their own country, but in
other lands, that cities and figniories heard them
gladly, and with great refpe&, if they had aught inr
publick to admontth the ftate. Thus did Dion Prufzus,
a ftranger and a private orator, counsel the Rhodians
againft a former Edi¢t ; and I abound with other like
examples, which to fet here would be fuperfluous.
But, if from the induftry of a life wholly dedicated to
ftudious labours, and thofe natural endowments haply
not the worft for two and fifty degrees of northern la~
titude, fo much muft be derogated, as to count me
not equal to any of thofe who had this privilege, I
would obtain to be thought not fo inferior, as.your-
felves are fuperior to the moft of them who received
their counfel ; and how far you excel them, be affured,
Lords and Commons! there can ne greater teftimo-
ny appear, than when your prudent fpirit acknowledges
and obeys the voice of reafon, from what quarter fo-
ever it be heard fpeaking ; and renders ye as willing
to repeal any aét of your own fetting-forth as any fet-
forth by your predeceflors.

If
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In Athens, where books and wits weve In Athens.

ever bufier than in any other part of Greece, I find but
only two forts of writings which the magiftrate cared to
take notice of ; thofe either blafphemous and atheiftical,
orlibellous.  Thus the books of Protagoras were by the
judges of Areopagus commanded to be burnt, and him-
felf banithed the territory, for a difcourfe, begun with
his confeffing not to know, < whether there were gods,
or whether not.”  And againft defaming, it was agreed
that none fhould be traduced by name, as was the
manner of Vetus Comwdia, whereby we may guefs
how they cenfured hbelling; and this courfe was quick
enough, as Cicero writes, to quell both the defperate
wits of other atheifts, and the open way of defaming,
as the event fhewed. Of other fe&ts and opinions,
though tending to voluptuoufuefs, and the denying of
Divine providence, they took no heed, Therefore we
do not read that either Epicurus, or that libertine {chool
of Cyrene, or what the Cynic impudence uttered, was
ever queftioned by the laws. Neither is it recorded,
that the writings of thofe old comedians were fupprefled,
though the aéting of them were forbid ; and that Plato
commended the reading of Ariftophanes, the loofeft of
them all, to his royal fcholar Dionyfius, 1s commonly
known, and may be excufed, if holy Chryfoftom, as
is reported, nightly ftudied fo much thefame author, and
had the art to cleanfe a fcurrilous vehemence into the
ftyle of a roufing fermon.

That other leading city of Greece, Lacedemon, con-
fidering that Lycurgus, their Jawgiver, was fo addiéted to
elegant learning,as to have been the firft that brought out
of Ionia the feattered works of Homer, and fent the poet
Thales from Creteto prepare and mollify the Spartan {ur-
linefs with his fmooth fongs and odes, the better to plant
among them law and civility ; 1tis to be wondered how

02 mufelefs

In Lacels
mon.
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dead things, but do contain a potency of life in thenr
to be as aétive as that foul was whofe progeny they
are; nay, they do preferve, as in a vial, the pureft
efficacy and extraction of that living intellett that bred
them. Iknow they are as lively, and as vigoroufly
produétive, as thofe fabulous dragon’s teeth; and, being
chﬁé]“lf;"' fown upand down, may chance to fpring-up armed men.
;’lf”iy“lw’g;s' And vet, on the other hand, unlefs warinels be ufed, as
ones. good almoft kill 2 man as kill a good book : who kills
a man kills a reafonable creature, God’s image; but he
who deftroys a good book, kills reafon itfelf, kills the
image of God, asit were, in the eye. Many a man-
lives a burden to the earth; but a good book is the
precious life-blood of a mafter fpirit, imbalmed and
treafured-up on purpofe to alife beyond life. Itis
trve, no age can reflore a life, whereot perhaps there
is no great lofs ; and revolutions of ages do not oft
recover the lofs of areje@led truth, for the want of
which whole nations fare the worfe, We fhould be
wary thereforc what perfecution we raife againft the
living labours of publick men, how we fpill that feafoned
life of man, preserved and fored-up in books ; fince
we fee a kind of homicide may be thus committed,
fometimes a martyrdom ; and, if it extend to the
whole impreffion, 4 kind of maffacre, whereof the
execution ends not in the flaying of an elemental life,
bat firikes at the athereal and fifth effence, the breath:
of reafon itfelf ; flays an immortality rather than a life.
:‘}xl!i;\g_of But, left T thould be condemned of introducing licence,
thods taken While T oppofe licenfing, T refufe not the pains to be fo
et much hifterical, as will ferve to thow what hath been

wealths, to 1 f. g 1
s o do-ne .by ancient and famf)us commonwealths, againft
p;xb!ica_tion this diforder, till the very time that this projeé of licent-
of pernict- . ot

~us books, 1ng crept-out of the Inquifition, was catched-up by our

Prelates, and hath caught fome of our Prestbyters,
In.



197

that libels were burnt, and the makers punithed by Au-
guftus. The like feverity, no doubt, was ufed, if aught
were impioufly written againft their cfteemed gods,
Except in thefe two points, hew the world went in
books, the magiftrate kept no reckoning.  And there-
fore Lucretius, without impeachment,verfifies his Epicu-
riim to Memmius, and had the honour to be fet-forth
the fecond time by Cicero, fo great a father of the
commonwealth; although himfelt difputes againft
that opinion in his own writings. Nor was the fatiri-
cal tharpnefs, or naked plainnefs, of Lucilius, or Catul-
tus, or Flaccus, by any order prohibited. And for
matters of ftate, the ftory of Titus Livius, though it
extolled that part which Pompey held, was not there-
fore fuppreffed by O&avius Cefar, of the other faction.
But that Nafo was by him banithed in his old age, for
the wanton poems of his youth, was but a mere covert
of ftate over f{ome fecret caufe; and befides, the books
were neither banithed nor called-in,  From hence we
thall meet with little elfe but tyranny in the Roman
empire, that we may not marvel, if not {o often bad
as good books were filenced. I fhall therefore deem
to have been large enough, in producing what among
the ancients was fo punifhablc to write, fave only
which, all other arguments were frec to treat on.

By this time the Emperors were become Chriftians, g}‘(’l“;[f‘x;m
whofe difcipline in this point I do net find to have manner,the
been more fevere thun what was formerly in pradtice. Ef"gl',f;?f."
'The beoks of thofe whom they took to be grand Here- :‘i:‘;gc’ks
tics, were examined, refuted, and condemned in the strained,un-

. . der the Ro-
General Councils ; and not till then were prohibited, or man Empe-
. . N .. rors, after
burnt by authority of the Emperor.  As for the writ- ey were
; ‘3 els o in i _ become
ings of hecathen autho!a, unlefs they were p]au.x Invec- J o .
tives again@ Chriftianity, as thofe of Porphyrius and

03 Proclus,
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mufelefs and unbookifh they were, minding nought but
thefeatsof war. Thereneedednolicenfingof books among
them ; for they difliked all but their own laconic
apothegms, and took a flight occafion to chafe Archi-
lochus out of their city, perhaps for compofing in a
higher ftrain than their own foldiery ballads and roun.
dels could reach to; or, if it werce for his broad verfes,
they were not therein fo cautious, but they were as
diffolute in their promifcuous converfing ; whenee
Euripides affirms in Andromache, that their women
were all unchafte. Thus much may give us light after
what fort of books were prohibited among the Greeks.

The Romans alfo, for many ages trained-up only to
a military roughnefs, refembling moft the Lacedemo-
nian guife, knew of learning littic but what their
twelve tables and the Pontific college, with their Augurs
and Flamins, taught them in religion and law ; fo unac-
quainted with other learning, that when Carncades
and Critolaus, with the Stoic Diogenes, coming Embal-
fadors to Rome, took thereby occalion to give the city
a tafte of their Philofophy, they were fufpecd for fe-
ducers by no lefs a man than Cato the Cenfor, who mov-
ed it in the fenate to difmifs them fpeedily, and to banith
all fuch Attic babblers out of Italy. But Seipio and
others of the nobleit fenators withitood him and his
old Sabiu aufterity ; honoured and admired the men;
and the Cenfor bimfclf at laft, in his old age, fell to the
fiudy of that whereof before he was fo ferupulous.
And vet at the fame time, Nwvius and Plautns, the
firft Latin comedians, had filled the city with all the
horrowed fcenes of Menander and Philemon. Then
bezan to be confidered there alfo what was to be done
to libellous books and authors : for Nevius was quick-
ly caft into prifon for his unbridled pen, and releafed

by the tribunes upon his recantation. We read alfo
i
that
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fhould be printed, (as if St. Peter had bequeathed them deﬂf}t» :ihey
. ordaine

the keys of the prefs alfo as well as of Paradifc) unlefs that no new

it were approved and licenfed under the hands of two ‘;2?,‘,;;‘123“

or three gluttonous friars.  For example: till it had
keen ap-
.. . . provedbya
Let the chancellor Cini be pleafed to fee if in this Reenser.”
prefent work be contained aught that may with-
ftand the printing ;

Vincent Rabbata, Vicar of Florence.

T have feen this prefent work, and find nothing
athwart the catholic faith and good manners ;
in witnefs whereof I have given, &c.

Nicolo Cini, Chancellor of Florence.

Attending the precedent relation, it is allowed
that this prefent work of Davanzati may be printed.
Vincent Rabatta, &ec.

It may be printed, July 15.
Friar Simon Mompei d” Amelia, Chancellor of
the Holy Office in Florence.

Sure they have a conceit, if he of the bottomlefs pit
had not long fince broke prifon, that the quadruple
exorcifm would bar him down. T fear their next de-
fign will be to get into their cuftody the licenfing of
that which they fay Claudius intended*, but went not
through with.  Vouchfafe to fee another of their forms,
the Roman ftamp ;

Imprimatur, If it feem good to the Reverend Mafter
of the Holy Palace. Belcaftro, Vicegerent.

Imprimatur, Friar Nicholo Rodolphi, Mafter of
the Holy Palace.

* Quo veniam daret flatum crepitimaue ventiis in conyivio
emittendi, Suetonius, in Claudio.
04 Sometimes
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‘Procliis, they met with no interdict that can be cited,
till ahout the year 400, in a Carthaginian Council,
-wherein bithops themfelves were forbid to read the
books of Gentiles, but Herefies they might read ; while
others,long before them, on the contrary fci'up]ed more
the books of Heretics, than of Gentiles. And that the
primitive Councils and Bifhops were wont only to de-
“clare what books were not commendable, paffing no
further, but leaving it to each one’s confcience to read
or to lay-by, till after the year So0, is obferved already
by Padre Paolo, the great unmafker of the Trentine
ThePopes Council.  After which time the Popes of Rome, en-

begun to
prohibir the groffine what they pleafed of political rule into their

seading of . ..
books that own hands, extended their dominion over men’s eyes,
{l‘fj?c;f;i;om as they had before over their judgments, burning, and
‘8}&%?’53' prohibiting to be read, what they fancied not ; yet {par-
ing in their cenfures, and the books not many which
they fo dealt with; till Martin the Fifth, by his bull
not only prohibited, but was the firft that excommuni-
cated the readers of heretical books ; for about that
time Wickliffe and Hulfe, growing terrible, were they
who firft drove the Papal Court to a ftri¢ter policy of
prohibiting.  Which courfe Leo the Tenth and his
fucceflors followed ; until the Council of Trent, and
the Spanifh Inquifition, engendering together, brought-
torth, or perfeéted, thofe catalogues and expurging In-
dexes, that rake through-the entrails of many an old
good author, with a violation worfe than any could be
offered to his tomb. Nordid they flay in matters here-
tical 5 but any fubject, that was not to their palate,
they either condemned in a prohibition, or had it
atlast,  ftraight into the new Purgatory of an Index. To fill-
?i‘:;gtotfh&e up the meafure of encroachment, their laft invention
Council ¢f was to ordain that no book, pamphlet, or paper,

thould
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dition than a peccant foul, fhould be to ftand before 5
jury ere it be born to the world, and undergo yet in
darkuoefs the judgment of Radamanth and his col-
leagues, cre it can pafs the ferry backward into lxghl,
was never heard before, till that myvfiterious iniquity,
provoked and troubled at the firtt entrance of Informa-
tion, fought-out new Limboes and new Ilells wherein
they might include our books alfo within the number
of their damned. And this was the rare morfel fo offi-
cioufly fnatched-up, and fo ill-favouredly imitated by
our Inquifiturient Bifhops, and the attendant Minorites,
their chaplains. That ye like not now thefe moft cer-
tain authors of this licenfing order, and that all finifter
intention was far diftant from vour thoughts, when ve
were importuned the paffing it, all men who know the
Integrity of your aétions, and how ve honour trath, will
clear ye readily.

But fome wiil fay, < what though the inventors were
bad ? the thing for all that may be good.” It may fo;
vet, if that thing be no fuch deep invention, but obvi-
ous and eafy for any man to light-on, and vyet the beft
and wifeft commonwealths through all ages and occa-
fions have forborn to ufeit, and falfeft feduccrs and op-
preffors of men were the firft who took it up, and to
na other purpofe but to obftrué and hinder the firlt
approach of reformation; I am of thofe who believe,
it will be a harder alchymy than Lullius ever knew, to
fublimate ény good ufe out of fuch an Iuvention. Yet
this only 1s what I requeft to gain from this reafon,
¢ that it may be held a dangerous and fufpicious fruit,
(as certainly it deferves, for the tree that bore it,) untill
can diffe&@, one by onc, the properties it has.” But I
have firft to finifh, as was propounded, what is to be

;ihought in general of reading books, whateyer fort
\ they
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‘The Bi Sometimes five Imprimaturs are feen together dia-
i-

shops, in logue-wife in the piatza of one tntlcpage, compliment-
mitation of .

:hel ﬁ(:p:so ing and ducking cach to other with their fhaven reve-

introduced R - lexi-
this e Tences, whethier the author, who ftands-by in perp

?:,{Z'?N"g ty at the foot of his epiftle, fhall to the prefs or to the
land, fpunge. Thefe are the pretty refponfories,—thefe arc
the dear antiphonies,—that fo bewitched of late our Pre-
Jates and their chaplains, with the goodly ccho they
made ; and befatted us to the gav imitation of a lordly
Imprimatur, one from Lambeth-houfe, another from
the Weft end of Pauls; fo apifhly romanizing, that
the word of command ftill was fet-down in Latin; as
if the learned grammatical pen that wrote it would caft
no ink without Latin; or perhaps, as they thought,
becaufe no vulgar tongue was worthy to exprels the
pure conceit of an Imprimatur; but rather, as I hope,
for that our Englifh, the language of men ever famous
and forcmoft in the achievements of liberty, will not
eafily find fervile letters enow to fpell fuch a ditatory
prefumption Englifhed.  And thus ye have the inven-
tors, and the original, of book-licenfing ripped-up, and
drawn as hneally as anv pedigree, \\ ¢ have it not,
that can be heard.of, from any ancient State, or
Polity, or Church, nor by anv Statute left us by our an-
ceflors, elder or later; nor from the modern cuftom of
any reformed City, or Church, abroad; but from the
moft antichriftian Council, and the moft tyrannous In-
quifition, that ever enquired. Till then books were

ever as freely admitted into the world as any other birth;
ithe iffue of the brain was no maore ftifled than the ifTue
of the wowb ; no envious Juno {at crofs-legged over the
nativity of any man’s intelleGtual offspring; but,if it prov-
ed a monfter, who denics but that it was juftly barnt,
or funk into the fea ?  But that a book, in worfe con-
dition
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him. For had an angel been his difcipliner, unlefs 1t
were for dwelling too mueh on Ciceronianifins, and
had chaftifed the reading, not the vauity, it had been
plainly partial ; firft to corre& him for grave Cicero, and
not for fcurril Plautus, whom he confefles to have been
reading niot long before ; next to corre& bim only, and
let fo many more ancient fathers wax old in thofe
pleafant and florid ftudies without the lath of fuch a
tutoring apparition ; infomuch that Bafil teaches how
fome good ufe may be mad~ of Margites, a {portful
poem, not now extant, writ by Homer; and why not
then of Morgante, an Italian romance much to the fame
purpofe ?  But, if it be agreed we fhall be tried by vi-
fions, there is a vifion recorded by Eufebius, far anci-
enter than this tale of Jerom, to the nun Euftochium,
and befides, has vothing of a fever in it. Dionyfius
Alexandrinus vvas, abovr the vear 240, a perfon of great
name in the church, for piety and learning, who had
wont to avail himfelf much againft heretics, by being
converfant in their books; until a certain prefbyter
laid it fcrupuloufly to his conf{cience, how he durft ven-
ture himfelf among thofe defiling volumes. The wer-
thy man, loth to give offence, fell into a new debate
with himfelf what was to be thought ; when fuddenly
a vifion fent from God, (it is his own epiftle that
avers it,) confirmed him in thefe words : ¢¢ Read any
books whatever, that come to thy hands ; for thou art
fufficient both to judge aright, and to examine each
matter.” To this revelation he affented the {ooner, as he
confefles, becaufe it was anfwerable to that of the
Apoftle to the Theflalonians ; ¢ Prove all things, hold
faft that which is good.” And he might have added
another remarkable faying of the fame author: ¢ To
the pure, all things are pure;” not only meats and

drinks,
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Oftheef-  they be, and whether be more the benefit or the harm
fect of read-

ingall sorts that thence proceeds.

f books, . .
ano‘zhsc_ Not to infift upon the examples of Mofes, Daniel,

ifl‘f,;f‘g‘iﬁis and Paul, who were fkilful in all the learning of the
ar harm.  Egyptians, Chaldeans, and Greeks, which could not
probably be without reading their books of all forts, in
Paul efpecially, who thought it no defilement to infert
into holy {cripture the fentences of three Greek poets,
and one of them a tragedian. The queftion was notwith-
ftanding fometimes controverted among the primitive
dotors ; but with great odds on that fide which afirm-
ed 1t both lawful and profitable; as was then evidently
perceived, when Julian, the Apoftate, and (ubtleft ene-
my to our faith, made a decree forbidding Chriftians
the ftudy of heathen learning; ¢ for, faid he, they
¢ wound us with our own weapons, and with our own
¢ arts and fciences they overcome us.”” And indeed the
Chriftians were put fo to their fhifts by this crafty
means, and {o much in danger to decline into all igno-
rance, that the two Apollinarii were fain, as a man
may fay, to coin all the feven liberal fciences out of the
Bible, reducing it into divers forms of orations, poems,
dialogues, even to the calculating of a new chriftian
grammar. But, faith the hiftorian Socrates, the Provi-
dence of God provided better than the indufiry of Apol-
linarius and his fon, by taking-away that illiterate law
with the life of him who devifedit. So great an in-
jury they then held it to be deprived of Hellenic learn-
ing ; and thought it a perfecution more undermining,
and fecretly decaying the church, than the open cruel-
ty of Decius or Dioclefian. And perhaps it was with the
fame politic drift that the devil whipped St. Jerom in
a lenten dream, for reading Cicero ; or elfe it was a
phantafm, bred by the fever which had then feized

him.

N. B.
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which was every man’s dailv portion of manna, 1s con-
puted to have been more than might have well fufficed
the heartieft feeder thrice as many mecals. For thofe
ations which enter into a man, rather than iffuc out
of him, and therefore defile not, God ufts not to cap-
tivate under a perpetual childhood of prefeription, but
trufts him with the gift of reafon to be his own choo-
fer. There were but little work left for preaching, if Law
and Compuliion fhould grow fo falt upon thofe things
which heretofore were governed only by Exhortation.
Solomon informs us, that «much reading is a wearinefs
to the fle(h 2’ but neither hie, nor any other infpired au-
thor, tells us that fuch, or fucls, reading 1= unlawful. Yet
certainly; had God thought good to limit us herein, 1t
had been much more expedient to have told us what was
unlawful than what was wearifome.  As for the burn-
ing of thofe Ephelian books by St. Paul’s converts;
it is replied, the books were mugic, the Syriac {o ren-
ders them. 1t was a private a@, a voluntary alt, and
leaves us to a voluntary imitation : the men in remorfe
burnt thofe books which were their own ; the magif-
trate by this example is notappointed: thele men prac-
tifed the books ; another might perhaps have read them
in fome fort ufcfullv,  Good and Evil, we know, inthe
field of this world grow-up togcether almott infeparably ;
and the knowledge of good is fo involved and interwo-
ven with the knowledge of evily and in fo many cunning
refemblances hardly to be difcerned, that thofe contul-
ed feeds which were 1impofled upon l’f}'cllé as an incef-
fant labour to cull-out, and fort-afunder, were not more
intermixed. It was from out the rind of onc apple
tafted, that the knowledge of Good and Evil, as two
twins cleaving-together, leaped- forth iuto the world.
And, perhaps, this is that doom, which Adam fell-nio,

of
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-drinks, but all kind of knowledge, whether of good or

evil; the knowledge cannot defile, nor confequeatly

the books, if the will and confcience be not defiled,

For books are as weats and viands are; fome of good,

fome of evil fubftance ; and yet God in that unapocry-

phal vifion faid without exception, ¢ Rife, Peter; kill

and eat;” leaving the choice to each man’s discretion.
Whoelefome meats to a vitiated flomach differ little or

nothing from unwholefome; and beft books to a

naughty mind are not unapplicable to occafions of evil,

Bad meats will fearce breed good nourifhment in the
healthiett concotion ; but herein the diffierence is of

bad books, that thy to a diferect and judicious reader

ferve in many refpects to difcover, to confute, to fore-

warn, and to iluftrate. Whereof what better witnefs

ean ye expedt I fhould produce, than onc of your own

body, now fitting in parliament, the chicf of learned men

reputed 1n this land, Mr. Selden ; whofe volume of na-

tural and national laws provez, not oaly by great au-

thorities brought-together, but by exquifite reafons and
theorems almoft mathematically demonftrative, that all
opinions, yea errours, known, read, and collated, are of

main fervice and affiftance toward the fpeedy attain-

Tre lierty ment of what is trueft. T conceive, therefore, that,when
;‘ffh‘;i‘”;o‘g{fs God did enlarge the univerfal dict of man's body {fav-
ffd"fli‘:’m';t ing ever the rules of temperance,) he then alfo, as be-
3\’“‘3{“;;'2%[5 fore,left arbitrary the dieting and repafting of our minds,
w0 feed-on, a5 wherein every mature man might have to exercife his
?,:;;2;;?:,’3 own leading capacity. How great a virtue is temper-
’:]:zz“l’;)“ ance, how much of moment through the whole life of
man! Yet God commits the managing fo great a trudt

without particular law or prefeription, wholly to the
demeanour of every grown ian. And therefore, when

he himfelf tabled the Jews from Heaven, that omer,

which
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feftion that may f{pread. But then, all human learn-
ing and controverfy in religious points muft remove
out of the world ; yea, the Bible itfelf : for that ofttimes
relates blafphemy not nicely; it deferibes the carnal
fenle of wicked men not unelegantly ; it brings-in holi-
et men paffionately murmuring againft Providence
through all the arguments of Epicarus : in other great
difputes it anfwers dubioufly and darkly to the common
reader ; and alk a Talmudift what ails the modefty of
his marginal Keri, that Mofes and all the prophets can-
not perfuade him to pronounce the textual Chetiv,
For thele caufes we all know the Bible itfelf is put by
the papift into the firft rank of prohibited hooks.
The ancienteft fathers muft be next removed, as Cle-
ment of Alexandria, and that Eufebian book of Evan-
gelic Preparation, tranfmitting our ears through 2
hoard of heathenith obfcenities, to receive the gofpel.
Who finds not that Iren=zus, Epiphanius, Jerom, and
others, difcover more herefies than they well confute,
and take that oft for herefy which is the truer opinion ?
Nor boots it to fay for these, and all the heathen wri-
ters of greateft infeGion (if it muft be thought fo,) with
whom is bound-up the life of human learning, that
they writ in an unknown tongue, so long as we are
{ure thofe languages are known as well to the worft of
men, who are both moft able, and moft diligent, to in-
ftil the poifon they fuck, firft, into the courts of princes,
acquainting them with the choiceft delights, and cri-
ticifms of fin, As perhaps did that Petronius, whom Ne-
ro called his arbiter, the mafter of his revels; and
that notorious ribald of Arezzo, dreaded and yet dear to
the Ttalian courtiers. I name not him for pofterity’s
fake, whom Henry the Eighth named in merriment his
vicar of Hell. By which compendious way all the

contagion
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of knowing good and evil, that is to fay, of knowing
Good by Evil.  As therefore the ftate of man now is;
what wifdom can there be to choofe, what continence
to forbear, withoutthe knowledge of evil? He that
can apprehend and confider vice with all her baits and
feeming pleafures, and yet abftain, and yet diftinguith,
and yet prefer, that which is truly better, he is the true
warfaring Chriftian. I cannot praife a fugitive and
cloiftered virtue, unexercifed and unbreathed ; that never
fallies-out and fees her adverfary, but flinks out of the
race, where that immortal garland is to be run-for, not
without duft and heat. Affuredly we bring not inno-
cence into the world ; we bring impurity much rather:
“that which purifies us is Trial; and Trial is by what is
contrary. That virtue therefore which is but a young-
ling in the comtemplation of evil, and knows not the
utmolft that vice promifes to her followers, and rejeéts
ity is but a blank virtue, not a pure; her whitenefs
is but an excremental whitenefs ; which was the reafon
why our fage and ferious poet Spenfer, (whom I dare
be known to think a better teacher than Scotus or
Aquinas,) deferibing true Temperance under the perfon
of Guion, brings him in with his palmer through the
cave of Mammon, and the power of earthly blifs ; that
he might fee and know, and yet abftain. Since there-
fore the knowledge and furvey of vice is in this world
fo neceflary to the conttituting of human virtue; and the
fcanning of errour to the confirmation of truth ; how
can we more fafely, and with lefs danger, fcout into the
regions of fin and falfity, than by reading all manner of
tractates, and hearing all manner of reafon? And
this is the benefit which may be had of books promif-

cuoufly read.
But of the harm that may refult hence, three
kinds are ufually reckoned. Firft, is feared the in-
fection
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ing; I am not able to unfold, how this cautelous
enterprize of Licenfing can be exempted from the num-
ber cf vain and impoffible attempts. And he who
were pleafuntly difpofed, could not well avoid to liken
it to the exploit of that gallant man, who thought to
pound-up the crows by fhutting his park-gate. Befides
another inconvenience, 1f learned men be the firft re-
ceivers out of books, and difpreaders both of vice and
errour, how fhall the Licenfers themfelves be confided-
in, unlefs we can confer upon them, or they affume to
thémfelves, above all others in the land, the grace of
infallibility and uncorruptednefs 2 And again, if it be
true, that a wife man, like a good refiner, can gather
gold out of the droffieft volume, and that 5 fool will be a
fool with the beft book, yea, or without any book ; there
1s no reafon that we thould deprive a wife man of any
advantage te his wifdom, while we feek to refirain
from a fool that which, being reftrained, will be no hin-
derance to his folly. For, if there thould be {o much
exaétnefs alwavs ufed to keep that from him which is
unfit for his reading, we thould, in the judgment, not
only of Ariftotle, but of Solomon, and of our Saviour,
not vouchfafe him good precepts, and by confequence
not willingly admit him to good books ; as being cer-
tain that a wife man will make a better ufe of an idle
pamphlet, than a fool will do of facred {eripture.

It is next alledged, that we muftnot expofe our {elves
to temptations without neceffity; and next to that, not
employ our time in vain things. To both thefe objec-
tions one anfwer will ferve, out of the grounds already
laid, ¢ that to all men fuch books are not temptations,
norvanities: but [ to manyare | ufeful drugsand materials
wherewith to temper and compofe effeétive and ftrong
nedicines, which man’s life cannot want.”  The reft,

P as
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contagion that foreign books can infufe will find a pafs
fage to the people far eafier and fhorter than an Indian
voyage, (though it could be failed either by the north of
Cataio eaftward, or of Canada weftward,) while our
Spanifh Licenfing gags the Englith prefs never foffevere-
1y, But on the other fide, that infetion which is
from books of controverfy in religion, is more doubtful
and dangcerous to the learned, than to the ignorant;
and vet thofe books muft be permitted untouched by
the Licenfer. It will be hard to inftance where any ig-
norant man hath been ever feduced by any papiftical
book in Englifh, unlefs it were commended and ex-
pounded to him by fome of that clergy ; and indeed all
fuch trafates, whether falfe or truc, are as the prophe-
cy of Ifaiah was to the Eunuch, not to be ¢ underftood
without a guide.”  But of our priefts and doftors how
many have been corrupted by ftudying the comments
of Jefuits and Sorbonifts, and how faft they could
transfufe that corruption into the people, our experience
1s both late and fad. It is not forgot, fince the acute
and diftinét Arminius was perverted merely by the pe-
rufing of a namelefs difcourfe written at Delft, which
at firft he took in hand to confute. Seecing thercfore
that thofe books, and thofe in great abundance which
are likelieft to taint both iifc and do&rine, cannot be
fupprefled without the full of learning, and of all ability
in difputation, and that thefe books of either fort are
moft and fooneft catching to the learned, (from whom
to the common people whatever is heretical or diffolute
may quickly be conveyed,) and that evil manners are as
perfectly learnt without books in a thoufand other ways
which cannot be flopped, and evil do&rine not with
books can propagate, except a teacher guide, which he
might alfo do without writing, and fo beyond prohibit-

ing;
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until the Judges and Law-kcepers had fecn it, and al-
lowed it,  But that Plato meant this law peculiarly to
that Commonwealth which he had imagined, and to
no other, is evident. VWhy was he notelfe a lawgiver
to himfelf, but a tranfgreflor, and to be expclled by
his own magiftrates, both for the wanton epig s and
dialogues which he made, and his perpetual reading of
Sophron, Mimus, and Arillophanes, books of groffelt
infamy ; and alfo for commending the latter of them,
(though he were the malicious libeller of his chief
triends,) to be read by the tyrant Dionyfius, who had
little need of fuch trath to fpend his time on? But
that heknew this Licenting of poems had reference and
dependance to many other provifoes, there fet-down in
his fancied Republic, which in this world could have
no place; and {o neither he himfelf, nor any Magftrate,
or Cily, ever imitated that courfe, which, taken apart
from thofe other collateral injunétions, muft needs be
vain and fruitlefs. For, if they fell upon one kind of
ftrictnefs, unlefs their care were equal to regulate all
other things of like aptnefs to corrupt the mind, that
fingle endcavour, thev knew, would be but a fond la-
bour; to fhut and fortify one gate againft corruption,
and be neceffitated to leave others rund-ahout wide-
open. If we think to regulate printing, thereby to
re@ify manners, we muft regulate all recreations and
paftimes, all that is dclightful to man. No mufic
muft be heard, no fong be fet, or fung, but what is grave
and Doric. There muft be Licenfing dancers, that no
gefture, motion, or deportment, be taught our youth,
but what, by their allowance, thall be thought honeft ;
for {uch Plato was provided—of. It will afk more than
the work of twenty Licenfers to examine all the lutes,
the violins, and guitars in every houfe; they muft not be

P2 fuffernd
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as children and childith men, who have not the art to
qualify and prepare thefe working minerals, weil may
be exhorted to forbear ; buat bindered forcibly they cannot
be, byall the Licenfing that fainted Inquifition couldever
yet contrive : which is what I promifed to deliver next:
that this order of Licenfing conduces nothing to the end
for which it was framed; and hath almoft prevented
me, by being clear already, while thus much hath been
cxplaining.

See the ingenuity of Truth! who, when fhe gets
a free and willing hand, opens herfelf fafter than the
pace of Method and Difcourfe can overtake her. It
was the tafk which I began with, to thow that ne Nation
or well-inftituted State, if they valued books at all,
did ever ufe this way of Licenfing; and it might be
anfwered, ¢ that this is a piece of Prudence lately dif-
covered.”” To which I return, that, as it was a thing
flight and obvious to think-on, fo, if it had been diffi-
cult to find-out, there wanted not amoeng them long
fince, who fuggefted fuch a courfe; which they not fol-
lowing, leave us a pattern of their judgment, that it was
not “the not knowing,” but *“the ot approving,’ which

An exami-
nation of was the caufe of thair ot ufing it.  Plato, (4 man of

what Plato . . . . .

says upon  bigh authonty indeed, but leall of all for his Com-

s St momevealthy) in the biok of his Laws, (which no City

{iéf"]ﬂfb' everyet received,) fed his fancy with making many
Ediéts to his airy burgomaflers, which they who other-
wife admire hiin, with had been ratber huried and ex-
cufed in the genial cups of an academic night-fitting.
By which laws he feems to tolerate no kind of Learn-
ing, but, by unalterable decrec, confifling mott of prac-
tical traditions, to the attainment whereo! a library of
finaller bulk than his own Dialogues would be abun-
dant.  And there allo enaéts, that no poet thould fo
much as read to any private man what he had written,

until
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unwiitten, or, at leaft, unconftraining, laws of virtuou-
education, religious and civil nurture, which Plato
there mentions, as the bonds and ligaments of the Com-
monwealth, the pillars and the fuftainers of every
written flatute ; thefe they be, which will bear chiet
fway in fuch matters as thefe, when all Licenfing v ill
be eafily eluded. Twpunity and remiflnefs, for certain,
are the bane of 2 Commonwealth: But here the great Art
lies, ““to difcern in what the lawis to bid reftraimt
and punifhment, andin what things perfuafion only is
to work ”  If every adtion which is good orevil in man
at ripe years, were to be under pittance, prefeription,
and compulfion, what were Virtue but a name ? what
praife could be then due to well-doing ? what gramer-
cy to be fober, juft, or continent? Many there be
that complain of Divine Providence for fuffering Adam
to tranfgrefs. Foalith tongues ! when God gave him
reafon, he gave him freedom to choofe ; for reafon is
but choofing ; he had been elfe a mere artificial Adam,
fuch an Adam as he is in the motions ¥, We ourfelves
efteem not of that obedience, or love, or gift, which 1s
of force. God therefore left him free, and fet before him
a provoking obje&t, ever alhmoft in his eyes: herein
confifted his merit, herein the right of his reward, the
praife of his abftinence. Wherefore did he create paf-
fions within us, pleafurcs round about us, but that
thefe, rightly tempered, are thevery ingredients of Vii-
tue > They are not fkilful confiderers of human
things, who imagine to remove fin, by removing the
matter of fin; for, (befides that it is a huge heap, increaf-
ing under the very a& of diminithing,) though fome
part of it may, foratime, be withdrawn from {one per-
fons, it cannot from all, in fuch a univerfal thing as
books are; and, when thisis done, yet the fin remains
* That is, in puppet shews.
P3 entire.

N.B:
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fuffered to pratie as they do, but muft be Licenfed
what they may fay.  And who fhall filence all the airs
and madrigals that whifper foftnefs in chambers? The
windows alfo, and the balconies, muft be thought-on;
there are {hrewd books, with dangerous frontifpieces,
fet to fale; who fhall prohibit them ? thall twenty Licen~
cers?  The villages alfo muft have their vifitors to in-
quire what le€ures the bagpipe, and the rebec, reads,
even to the ballatry and the gamut of every municipal
fidler; for thefe are the countryman’s Arcadias, and
his Monte Mayors. Next, what more national cor-
raption, for which England hears.ill abroad, than
houfehold-gluttony ? who fhall be the re@ors of our
daily rioting ? and what fhall be done to inhibit the
multitades, that frequent thofe houfes where drunken-
nefs is fold and barboured ? Qur garments alfo thould
be referred to the Licenfing of fome more fober work-
maflers, to fee them cut into a lefs wanton garb.
Who fhall regulate all the mixed converfation of our
vouth, male and female together, as is the fathion of
this country? Who fhall fill appoint what fhall be
difcourfed, what prefumed, and no further ?  Laftly,
who fhall forbid and feparate all idle refort, all evil
company ? Thefe things will be, and muft be. But
how they thall be leaft hurtful, how leaft enticing,
herein confifts the grave and governing wifdom of a
State. To fequefter out of the wosld into Atlantic and
Eutopian politics, which wuever can be drawn into
ufe, will not wend our coudition ; but to ordain wife-
lv, as in this world of evil, in the mid@k whereof God
hath placed us unavoidably. Nor is it Plato’s Licenfing
F)f books will do this, which neceflurily puils along with
it fo manyother kinds of Licenfing, as will make us all
hoth ridiculous and weary, and vet fruftrate ; but thofe

unwritten,
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Do we not fee, not once or oftener, but weckly, that
continued Court-libel again{t the Parliament and City,
printed, (as the wet fheets can witnefs,) and difperfed
among us, for all that Licenfing can do? Yet this is
the prime fervice, a man would think, wherein this Or-
der thould give proofof itfelf, ¢If it were cxccuted,”
you will fay. But certain, if execution be remifs, or
blindfold, now, andin this particular, what will it be
hereafter, and in other books? If then the order fhall
not be vain and fruftrate, behold a new lahour, Lords
and Commons ! ye muft repeal and proferibe all fean-
dalous and unlicenfed books already printed and divulg-
ed : after ye have drawn them up into a lift, that all
may know which are comdemned, and which not ; and
[ye muft] ordain that no foreign books be deliverrd out
of cuftody, till they have been read-over. This office
will require the whole time of not a few overfeers, and
thofe no vulgar men. There be alfo books which are
partly ufeful and excellent, partly culpable and perni-
cious 3 this work will afk as many mote Officials, to
make expurgations and expunétions, that the com-
monwealth of learning be not damnified. In fine,
when the multitude of books increafes upon their hands,
ye muft be fain to catalogue all thofe printers who are
found frequently offending, and forbid the importation
of their whole {ufpeéted typography. Ina word, that
this your Order may be exad, and not dcficient, ye
muft reform it perfetly according to the model of
Trent and Sevil; which, I know, ye abhor to do. Yet,
though ye fhould condefcend to this, (which God for-
bid!) the Order ftill would be buc fruitlefs and defective
to that end whereto ye meant it If to prevent feéts
and f{chifms, who is fo unread, or uncatechifed, in ftory
that hath not heard of many fe&ts refuling books as a

hindrance, and preferving their do&rine unmixed, for
P4 many
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entire. Though ye take from a covetous man all his
treafure, he has yet one jewel left ; ye cannot bereave
him of his covetoufncfs. Banifh all objects of luft;
fhut-up all youth into the fevereft difcipline that can be
exercifed in any hermitage ; ve cannot make them
chafte, that cawne not thither fo: {uch great care and
wifdom is required to the right managing of this point.
Suppofe we could expel {in by this means; look, how
much we thus expel of fin, fo much we expel of virtue;
for the matter of themn both is the fame : remove that,
and ye remove them both alike. This juftifies the high
Providence of Godj; who, though he commands us
temperance, juftice, continence, yet pours- out before us,
even to a profufencfs, all defirable things, and gives us
minds that can wander bevond all Iimit and fatiety,
Why thould we then affet a rigour contrary to the
manner of God and of nature; by abridging, or fcanting,
thofe means, which books, freely permitted, arc, both
to the trial of virtue, and the exercife of truth? Tt
would be better done, to learn that the law muft
needs be frivolous, which goes to reftrain things, un-
certainly, and vet equally, working to Good and to Evil.
And, were Tthe choofer, a2 dram of well-doing fhould
be preferred * before many times as much the forcible
hinderance of evil-doing. For God, fure, cfteems the
growth and compleating of one virtuous perfon, niore
than the reftraint of ten vicious. And, albeit whatever
we hear or fee, fitting, walking, tra\'c'lling, or con-
verfing, may be fitly called our ook, and is of the fame
effe¢t that writings are ; vet, grant the thing to be pro-
Libited were only books, it appears that this Order hi-
therto is far infufficient to the end which it intends.
Horaco i ihe o fof g verser 't el 15 expressed by

Oderunt peccare Boni virtutis amore ;
T'u nihil admittes in ‘e formidipe peena.

Do
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excufes, to them who make fo many journeys to {ollicit
their Licence, are teftimony enough. Seeing therefore
thatthofe who now poffefs the employment, byall evident
figus, with themfelves well rid of it, and that no man
of worth, none that is not a plain unthrift of his own
hours, is ever likely to fucceed them, except he mean
to put himfelf to the falary of a prefs-corrector; we
may ealily forelee what kind of Licenfers we are to
expet hereafter; cither ignorant, imperious, and
remifs, or bafely pecuniary. This is what I had to
_ fhow, wherein this Order cannot conduce to that end,
whereof it bears the intention.

I laftly proceed from the mo good it can do, to the The Ordic
manife/t burt it caules, 1n being, firlt, the greateft dif- :;;fit
couragement and affront that can be offered to Learning Prini®s.
and to Learned men. It was the complaint and lamenta- ©ut 2 li-

. R K cense, 1s a
tion of Prelates, upon every the leaft breath of a motion great dis-
.. . . courage-
to remove Pluralities, and diftribute more equally the ent oo
. Learning
o 13 S
Church-revenues, ¢ that then all Learning would be for 7%

ever dafhed and difcouraged.” But as for that opinion, ed men.
I never found caule to thiuk, that the tenth part of
Learning ftood, or fell,with the Clergy : nor couldI ever
but hold it for a fordid and unworthy fpeech of any
Churchman, who had a competency left him. If there-
fore ye be loth to difhearten utterly and difcontent,
not the mercenary crew of falfe pretenders to learning,
but the free and ingenuods fort of fuch as evidently
were born to ftudy and love Learning for itfelf, not for
lucre, or any other end, but the fervice of God and of
Truth, and perhaps that lafting Fame and perpetuity of
praife, which God and good men have confented {hall
be the reward of thofe, whofe publithed Labours ad-
vance the good of mankind : then know, that {fo far

to diftruft the judgment and the honefty of one who
hath
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, . .. -4
schisms, manyages, only by unwritten traditions?  The chrif-
nor contri~

bute to the tian faith, (for that was once a Schifm!) is not un-

2, d-

ment of the known to have fpread all over Afia, ere any Gofpel or

fgi“;g:.gf Epiftle was feen in writing. If the amendm‘ent of man-
ners be aimed-at, look into Italy and Spain, whether
thofe places be one fcruple the better, the honefter, the
wifer, the chafter, fince all the Inquifitional rigour
that bath been exccuted upon books.

Irisalmost  Another reafon, whereby to make it plain that this

impossible . . L .

to find per- Order will mifs the end it feeks, confider by the quali-

?;r(lfu}fﬁgéd' ty which ought to be in every Licenfer. It cannot be

tobeLicen- : . H H
scre, that denied, but that he who is made judge to fit upon

willander- the birth or death of books, whether they may be

take the of- . .

fioe, wafted into this world or not, had need to be a man,
above the common meafure, both ftudious, learned,
and judicious: there may be elle no mean miftakes in
the cenfure of what is paflable, or not; which is alfo
no mean injury. Ifhe be of fuch worth as behoves
him, there cannot be a more tedious and unpleafing
journeywork, a greater lofs of time levied upon his
head, than to be made the perpetual reader of uncho-
fen booksand pamphlets, oft-times huge volumes. There
is no book that is acceptable, unlefs at certain feafons;
but to be enjoined the rcading of that at all times,
and in a hand fcarce legible, whereof three pages
would not down at any time in the faireft print, is an
mupofition which 1 cannot believe how he that valucs
time, and his own ftudies, or is but of a fenfible nof-
tril, {hould be able to endure. In this one thing I
crave leave of the prefent Licenfers to be pardoned for
fo thinkmg ; who, doubtlefs, took this office up, look-
ing on it through their obedience to the Parliament ;
whofecommand, perhaps, made all things feem eafyand
unlaborious to them. But that this fhort trial hath
wearied them out already, their own expreffions and

excufes,
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title, to be his bail and furety, that he is no ideot or
feducer ; it cannot be but a dithonour and derogation
to the author, to the book, to the privilege and digni-
ty of Learning. And what if the author fhall be one
fo copious of faney, as to have many things, well worth
the adding, come into his mind after Licenfing, while
the book 1s vet under the prefs, (which not feldom
happens to the belt and diligenteft writers ;) and that
perhaps a dozen times in one book ? The printer
dares not go beyond his Licenfed copy; fo often then
muft the author trudge to his Leave-giver, that thofe
his new inferttons may be viewed 5 and many a jaunt
will be made, “ere that Licenfer, (for it muft be the fame
man,) can either be found, or found at leifure. Mean
while either the prefs muft ftand fill, (which is no fmall
damage,) or the author lofe his accurateft thoughts, and
fend the book forth worfe than he had made it ; which
to a diligent writer is the greate®t melancholy and
vexation that can befall. "And how can a man teach
with authority, which is the life of teaching ; how can
he be a door in his book (as he ought to be, or elfe
had better be filent,) whenas all he teaches, all he
delivers, is but under the tuition, under the correction
of his patriarchal Licenfer, to blot or alter what precife-
ly accords not with the hide- bound humour which
he calls his judgment ?  When every acute reader,
upon the firft fight of a pedantic Licence, will be ready,
with thefe-like words, to ding the book a coit’s diftance
from him, €I hate a pupil teacher, T endure not an
inftructor that comes to me under the wardthip of an
over-feeing fift. T know nothing of the Licenfer, but
that T have hisown hand here for his arrogance ; who
thall warrant me his Judgement?”” < The State, fir,”
replies the ftationer s but has 2 quick return, ¢ the State

thall

N. B,
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hath but a common repute in learning, and never yet
offended, as not to count him fit to print his mind
without a2 Tutor and Examiner, left he fhould drop a
fchifim, or fomething of corruption, i» the greateft dif-
pleafure and indignity to a free and :..wing fpirit,
that can be put upon him. What advantage is it to
be a man, over itis to be a boy at fchool, if we have
only efcaped the ferula, to come under the fefcue of an
Imprimatar ?  If {crious and elaborate writings, as if
they were no more than the theme of a grainmar-lad
under his pedagogue, muft not be uttered without the
curfory eyes of a temporizing and extemporizing
Licenfer ? He whois not trufted with hisown attions,
his drift not being known to be evil, and ftanding to
the hazard of law and penalty, has no great argument
to think himfelf reputed in the commonwealth where-
in he was born, for other than a fool or a foreigner.
When a man writes to the world, he fummons-up all
his reafon and deliberation to affift him ; he fearches,
meditates, is induftrious, and likely confults and con-
fers with his judicious friends; after all which done,
he takes himfelf to be informed in what he writes, as
well as any that writ before him ; if in this, the moft
confummate act of his fidelity and ripenefs, no years,
no induftry, no former proof of his abilities, can bring
him to that ftate of maturity, as not to be fill mif-
trufted and fufpeéted, unlefs he carry all his confide-
rate diligence, all his midnight watching, and expenfe
of Palladian oil, tothe bafty view of an unlcifured Licen-
fer, perhaps much bis younger, perbaps far his inferior
in judgment, perhaps one who never knew the
labour of book-writing ; and, if he be not repulfed, or
flighted, muft appear in print like a puny with his
Guardian, and his Cenfor’s hand on the back of his

title,



221

forth let no man care to learn, or care to be more
than worldly-wise ; for, certainly, in higher matters to
be ignorant and flothful, to be a common, fteadfaft,
dunce, will be the only pleafant life, and only in requeft.

And, as it is a particular difeftecm of every knowing 4.
perfon alive, and moft injurious to the written labours traintisan
and monuments of the dead, {o to me it feems an ]orglelrger:ing)
undervaluing and vilifving of the whole Nation. ]:;i;{:g}c
cannot fet fo light by all the Invention, the Art, the E;%La;};lés-
Wit, the grave and folid Judgment, which is in Eng- ing them to
land, as that it can be comprehended in any twenty ?fn?"&i’l‘i,
capacities, how good foever ; much lefs that it fhould i?d:sntﬁ:c
not pafs, except their fuperintendence be over it,—except ib“;nag“%:é of
it be fifted and ftrained with their ftrainers,—that it astray, Ly
fhould be uncurrent without their manual ftamp. book that
Trath and Underflanding are not fuch wares as to be iesdf’“bmh“
monopolized and traded-in by tickets, and ftatutes,
and ftandards. We muft not think to make a ftaple
commodity of all the Knewledge in the land, to mark
and Licenfe it like our broad-cloth and our woolpacks..

What is it but a fervitude, like that impofed by the
Philiftines, not to be allowed the fharpening of our
own axes and coulters, but we muft repair from all
quarters to twenty Licenfing forges? Had any onc
written and divulged erroneous things and {candalous
to honeft life, mifufing and forfeiting the efteem had
of his reafon among men,—if, after conviétion, this
only cenfure were adjudged him, ¢¢ that he thould never
henceforth write, but what were firft examined by an
appointed officer, whofe hand {hould be annexed to
pafs his credit for him, that now he might be fafely
read 5’ it could not be apprehended lefs than a difgrace-
ful punithment. Whence, to include the whole Na-
tion, and thofe that never vet thus offended, under fuch

a diffidens
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fhall be my Governors, but not my Critics ; they may
be miftaken in the choiceof a Licenfer, as eafilyas this
Licenfer may be miftaken in an author. Thisis fome
common ftuff;”" and he might add from fir Francis
Bacon, that “fuch authorized books are but the lans
guage of the times.”  For, though a Licenfer fhould
happen to be judicious more than ordinary, {which will
be a great jeopardy of the next fucceffion,) yet his
very office, and his commiffion, enjoins him to let pafs
nothing but what is vulgarly received already. Nay,
which is more lamentable, if the work of any deceafed
author, (though never fo famousin his lifetime, and
even to this day,) comes to their hands for Licence to
be printed, or reprinted, if there be found in his book
one fentence of a venturous edge, uttered in the
height of zeal, (and who knows whether it might not
be the diétate of a divine {pirit ?) yet not fuiting with
every low, decrepit, humour of their own, (though it
were Knox himfelf, the reformer of a kingdom, that
fpake it,) they will not pardon him their dafh; the
fenfe of that great man'fhall to all pofterity be loft, for
the fearfulnefs, or the prefumptuous rathnefs, of a per-
funétory Licenfer. And to what an author this
violence hath been lately done, and in what book of
greateft confequence to be faithfully publithed, I could
now inftance, but thall forbear till a more convenient
feafon. Yet, if thefe things be not refented ferioufly and
timely by them who have the remedy in their power,
but that {uch iron-moulds as thefe fhall have authority
to gnaw-out the choiceft periods of exquifiteft books,
and to commit fuch a treacherous fraud againft the
orphan remainders of worthieft men after death, the
more forrow will belong to that haplefs race of men,
whofe misfortune it is to have underflanding. Hence-

forth
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now well-nigh made all other books unfaleable, thould
not be armour enough againft one fingle Enchiridion,
without the caftle of St. Angelo of an Imprimatir.
And, left fome fhould perfuade ve, Lords and Com-
mons, that thefe arguments of learned men’s difcou-
ragement at, this your Order are mere flourithes, and
not real, I could recount what I have feen and heard
in other countries, where this kind of Inquifition
tyrannizes; when 1 have fat among their learned
men, (for that honour I had,) and been counted
happy to be born in fuch a plat\:e of Philofophic free-
dom, as they fuppofed England was, while themfelves
did nothing but bemoan the fervile condition into
which Learning amongft them was brought ;—that this
was it which had damped the glory of Italian wits;
—that nothing had been there written now thefe many
years but flattery and fuffian. There it was that I
found and wvifited the famous Galileo, grown-old, a
prifoner to the Inquifition, for thinking in Aftronomy
otherwife than the Francifcan and Dominican Licenfers
thought.  And, though I'knew that England then was
groaning loudeft under- the Prelatical yoke, neverthe-
lefs I took it as a pledge of future happinefs, that
other nations were {o perfuaded of her Liberty.  Yet
was it beyond my hope, that thofe worthies were then
breathing in her air, who fhould be her leaders to
fuch a deliverance, as fhall never be forgotten by any
revolution of time that this world hath to finifh.
When that was once begun, it was as little n my
fear, that what words of complaint I heard among
learned men of other parts uttered againft the Inquifi-
tion, the fame I fhould hear by as learned men at
home uttered in the time of Parliament againft an

Order of Licenfing ; and that fo generally, that, when
had
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a diffident and fufpeftful prohibition, may plainly be
underftood what a difparagement it is.  So much the
more, whenas debtors and delinquents may walk-abroad
without a keeper, but unoffensive books muft not fir-
forth without a vifible jailor in their title. Nor is it
to the common people lefs than a reproach ; for, if we
be fo jealous over them as that we dare not truft them
with an Englith pamphlet, what do we but cenfure
them for a giddy, vicious, and ungrounded people; in
fuch a fick and weak eftate of faith and difcretion, as
to be able to take nothing down but through the pipe
ofa Licenfer > That this is care, or love, of them, we
cannot pretend ; whenas in thofe Popith places, where
the laiety are moft hated and defpifed, the fame ftrict-
nefs is ufed over them. Wifdom we cannot call it;
becaufe it ftops but one breach of licence ; nor that
neither: whenas thofe corruptions, which it feeks to
prevent, break-in fafter at other doors, which cannot
be fhut.

And in conclufion, it reflects to the difrepute of our
minifters alfo, of whole labours we fhould hope better,
and of the proficiency which their flock reaps by them,
than that, afterall thisLight of the Gofpel whichis, and
is to be, and all tlris continual preaching, they fhould
be fhll frequented with fuch an unprincipled, unedifi-
ed, and la-ic, rabble, as that the whiff of every new
pamphlet fhould ftagger them out of their Catechifm
and Chriftian walking. This may have much reafon
to difcourage the minifters, when fuch a low conceit is
had of all their exhortations, and the benefiting of
their hearers, as that they are not thought fit to be
turned loofe to three fheets of paper withouta Licenfer;
that all the fermous, all the leCtures, preached, printed,
and vended, in fuch numbers,and fuch volumes, as have

now
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late cricd-down the fole ordination of every novice
bachelor of art, and denied fole juridi@ion over the
fimpleft parithioner, fhall now, at home in his private
chair, affume both thefe over worthieft and excellenteft
books, and ableft authors that write them. This is
not, ye Covenants and Proteftations that we have
made ! this is not to put-down Prelaty; thisis but to
chop an Epifcopacy ; this is but to tranflate the palace
Metropolitan from one kind of dominion into another ;
this is but an old Canonical flight of commuting our
penance.  To ftartle thus betimes at a mere unlicenfed
pamphlet, will, after a while, be afraid of every Con-
venticle : and, a while after, will make a Conventicle of
every Chriftian meeting. But I am certain, that a
State governed by the rules of juftice and fortitude, or
a Church built and founded upon the rock of faith and
true knowledge, cannot be fo pufillanimous. While
things are yet not conflituted in religion, that freedom
of writing fhould be reftrained by a difcipline imitated
from the Prelates, and learned by them from the
Inquifition, to thut us up 2ll again into the breaft of a
Licenfer, muft needs give caufe of doubt and difcourage-
ment to all learned and religious men : who cannot
but difcern the finenefs of this politic drift, and who
are the contrivers; that while Bifhops were to be Ttis owing
baited-down, then all prefles might be open; it was to the pride
the people’s birthright and privilege in time of Parlia- iﬁﬂn‘;“;i?;;t
ment; it was the breaking-forth of Light. But now, % ome of

the Presby-
the Bithops abrogated and voided out of the church, terian Cler-

as if our reformation fought no more, but to make room v
for others [to enter]into their feats under another name;
the Epifcopal arts begin to bud again; the cruife of
truth muft run no more oil ; liberty of printing muft
be enthralled again under a Prelatical commiffion of

Q twenty;
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by the, had difclofed myfelf a companion of their difcontent,
menof  Imight fay, (if without envy,) that he whomran boneft
tagland:  Queflorfhip had endeared to the Sicilians, was not
more by them importuned againft Verres, than the
favourable opinion which I had among many who
honour ye, and are known and refpeéted by ye, load-
ed me with entreaties and perfuafions, that T would
not defpair to lay-together that which juft reafon
fhould bring into my mind, toward the removal of an
undefurved thraldom upon Learning. That this is not
therefore the difburdening of a particular fancy, but
the common grievance of all thofe who had prepared
their minds and ftudies above the vulgar pitch, to
advance truth in others, and from others to entertain
it, thus much may fatisfy, And, in their name, I fhall,
for neither friend nor foe, conceal what the general
murmur is; that, 1f it come to Inquifitioning again,
and Licenfing, and that we are fo timorons of our-
felves, and fufpicious of all men, as to fear each book,
and the fhaking of every leaf, before we know what
Thistes- the contents are ; if fome who, but of late, were little
gj‘;‘;ﬂ:’f‘f;‘ better than filenced from preaching, fhall come now

aspecies of o filence us from reading, except what they pleale, it
tyranny si-

milarto  cannot be gueflfed what is intended by fome bat a
that which . L .
the people fecond tyranny over Learning : and will foon putit
. ] ) . ,
zgiig"e‘*}:t"c out of controverfy, that Bx{hops and Prefbyters are the
Bishops,  famie to us, both name and thing. That thofe evils of
Prelaty which before, from five or_fix and twenty fees,
were diltributively charged upon the whole people,
will now light wholly upon Learning, is not obfcure to
us: whenas now the paftor of a fmall, unlearned, parith,
on the fudden fhall be exalted Archbifhop over a large
diocefe of books, and yet not remove, but keep his
other cure too, a myftical pluralift, He who but of

late
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of fo many piddling accounts, that, of all myfteries, he resigning
cannot {kill to keep a ftock going upgn that trade. Tlr;l::;:tfers
‘What thould he do? Fain ‘he would have the name f(f{f“;i‘f;’;&
to be religious ; fain he would bear-up with his neigh- tion ofa
bours in that. ‘What does he, therefore, but refolves clergymans
to give-over toiling, and to find himfelf out fome
faltor, to whofe care and credit he may commit the
whole managing of his religious affairs ; fome divine
of note and eftimation that muft be. To him he
adheres, refigns the whole warehoufe of his religion,
with all the locks and keys, into his cuftody; and
indeed makes the very perfon of that man his religions
efteems his affociating with him a fufficient evidence
and commendatory of his own picty. So that a man
may fay his religion is now no more within himfelf,
but is become a dividual moveable, and goes and
comes near him, according as that good man fre-
quents the houfe. He entertains him, gives him
gifts, feafts bim, lodges him; his religion comes
home at night, prays, is liberally fupped, and fumptu-
oufly laid to fleep; rifes, is faluted, and after the
malmfey, or fome well-fpiced bruage, and better
breakfafted than he whofe morning-appetite would have
gladly fed on green figs between Bethany and Jerufa-
lem; his religion walks-abroad at eight, and leaves his
ind entertainer in the thop, trading all day without
his religion.

Another fort there be, who, when they hear that all , general
things fhall be ordered, all things regulated and fet- outward

. . conformity,

tled; nothing written but what pafles through the arisingfrom
cuftom-houfe of certain publicans, that have the ton- oy inde-

naging and poundaging of all free-fpoken truth ; will :’tz‘::ée';‘l"“
ftraight give themfelves up into your hands ; make them with an in

.. differencein
and cut them out what religion ye pleafe: there be marters of
t

a2 recreations
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twenty ; the Privilege of the people nullified’; and

(which is worfe,) the freedom of Learning muft groan

sagain, and to her old fetters : all this, the Parliament

yet fitting. Although their own late arguments and
defences againft the Prelates might remember them,

that this obftructing violence meets, forthe moft part,.

with an event utterly oppofite to the end which it
drives-at : inftead of fupprefling Sects and Schifms, it

raifes them, and invefts them with a reputation: ¢ the
punithing of wits enhances their authority,”” faith the

vifcount St. Albans; ¢ and a forbidden writing is

thought to be a certain. fpark of truth, that flies-up in

the faces of them who feek to tread it out.”” This
Order therefore may prove a nurfing-inother to Seéts ¢

but I fhall eafily thow how it will be a ftep-dame to

truth : and, firft, by difenabling us to the maintenance

of what is known alseady.

The pre- Well knows he who ules to confider, that our faith
venting the and- knowledge thrives by exercife, as well as our

publication _, . . . .
of new opi- limbs and complexion. Truth:is compared in fcripa

nions is a . . e
hindrance to t0T€ to a ftreaming Fountain j :f her waters flow not

;‘C‘;:;“(:’f""hc in a perpetual progreffion, they ficken into a muddy
;rfu(t:é and  pool f)f conformity and tradition. A man may be
grounds on heretic in the truth; and if he believe things only
peehitis hecaufe his paftor fays {o, or the alfembly fo-determines,.
without knowing other reafon, though his belief be:
true, yet the very truth be holds becomes his herefy..
There is not any burden, that fome would gladlier poft-
off to another, than the charge and care of their religi-
on. There be,—who knows not that there be? of
proteftants and profeffors, who live and die in as errant
Adescrip- an hiplicit faith, as any lay-papitt of Loretto. A

tion of a . . R
lexurious  Wealthy man, addiéted to his pleafure and to his

rich man

sudolendy PrOfits, finds religion to be a traffic fo entangled, and

of



229

made: fo that penury he never need fear of pulpit-pro=
vifion, having where {o plenteoufly to refreth his ma-
gazine. But, if his rear and flanks be not impaled, if
his back-door be not fecured by the rigid Licenfer, but
that a bold book may now and then iffue-forth, and
give the affault to fome of his old colle&ions in the
trenches, it will concern him then to keep waking, to
ftand in watch, to fet good guards and fentincls about
his received opinions, to walk the round and counter-
round with his fellow-infpedtors, fearing Icft any of his
flock be feduced, who allo then would be better in-
firucted, better exercifed and difciplined. And God fend
th.t the fear of this diligence, which muft then be ufed,
d>not make us afic¢t the lazinefs of a Licenfing church!

For, if we be fure we are in the right, and do not hold
the truth guiltily, which becomes not;—if we ourfelves
comdemn not our own weak and frivolous teaching,
and the people for an untaught and irreligious, gadding,
rout; what can be more fair, than, when a man judi-
cious, learned, and of a confcience, for aught we know,
as good as theirs that taught us what we know, fhall,
not privily from houfe to houfe, (which is more dange-
rous,) but openly by writing publith to the world what
his opinion is, what his reafons, and wherefore that
which is now thought cannot be found?  Chrift urged
it, as wherewith to juftity himf{elf, < that he preached in
public;” yet writing is more public than preaching; and
more eafy to refutation, if necd be, there being fo many
whofe bufinefs and profeflion merely it is to be the
champions of truths which if they negleét, what can
be imputed but their floth or unability ?

Thus much we are hindered and difinured, by this
courfe of Licenfing, toward the true knowledge of what
we feem to know. For how much it hurts and hiud-

a3 ers
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religion.  recreations and jolly paftimes, that will fetch the day
il be th ) ' ;
et about from fun to fun, and rock the tedious year as in

fl]‘;sr‘rce:_"’f a delightful dream. What need they torture thelr

traintupon lieads with that which others have taken, fo firiétly,
:)l?ilxltb,crr:y and fo unalterably, into their own parveying? Thele
i’j’,;’i‘i‘““ are the fruits, which a dull eafec and ceffation of our
J knowledge will bring-forth among the people. How
goodly, and how to be withed, were fuch an obedient
unanimity as this? What a fite conformity would
it ftarch us all into? Doubilefs a ftaunch and folid
picce of frame-work, as any January could freeze-toge-

ther,
And the Nor much better will be the confequence even
g;;f‘]gﬁg} among the Clergy themfelves. Itisno new thing never
santof - heard-of before, for a parochial minifter, who has his

:‘.hr:ut:lla: of reward, and is at his [ercules Pillars in a warm bene-
relgion- fice, to be eafily inclinable, if he bhave nothing elfe
that may roufe-up bis fludies, to finith his circuit in
an Englith concordance and a topic Folio, the gather-
ings and {avings of a fober graduatefhip, a Ifarmony
and a Catena, treading the cenflant round of certam
common doftrinal heads, attended with their ufes,
motives, marks and means; out of which, as out of
#11 alphabet, or Sol Fa, by forming and transfbrming,
joteing and disjoining variouflv, a little book-craft, and
tvo bours meditation, might furnith him unfpeakably
to the performance of more than a weekly charge of
furmoning : not to reckon-up the infinite helps of in-
techinearies, breviaries, fynopfes, and other loitering
zear. But, as for the multitude of fermons, ready-print-
ed and piled-up, onevery iext that is not difficult, our
London trading St. Thomas in his veftry , and add to
Lot St Martin and St. Hugh, have not within their
Lullowed limits mwre vendible ware of all forts ready-

made;
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good Ofyris,) took thevirgin Truth, hewed her lovely
form into a thoufand pieces, and fcattered them to the
four winds., From that time ever fince, the fad friends
of Truth, fuch as durft appear, imitating the careful
fearch that Ifis made for the mangled body of Ofisis,
went up and down gathering-uplimbby limb, ftill as they
could find them. We have not yet found them all,
Lords and Commons, nor ever (hall do, il her Maf-
ter’s fecond coming; He thall bring-together every
joint and member, and fhall mould them ipto an im-
mortal feature of lovelinefs and perfe@tion.  Suffer not
thefe Licenfing prohibitionsto ftand at every place of op-
portunity forbidding and difturbing them that continue
feeking, that continue to do our obfequies to the tarn
body of our martyred faint. We boaft our light; but
if we look not wifely on the fun itfelf, it {mites us into
«darkne{s. 'Who can difcern thofe planets that are oft
combuft, and thofe flars of brighteft magnitude that
rife and fet with the fun, until the oppofite motion of
their orbs bring them to fuch a placein the firmament,
where they may be feen evening or morning? The
light which we have gained, was given us, not to be
ever ftaring-on, but by it to difcover onward things
more remote from our knowledge. [t is not the un-
frocking of a prieft, the unmitring of a bithop, and
the removing him from off the prefbyterian thoulders,
that will make us a happy nation ; no, if other things
as great in the church, and in the rule of life, both
ceconomical and political, be not looked-into and re-
formed, we have looked fo long upon the blaze that
Zuinglius and Calvin have beaconed-up to us, that we
are fiark-blind. There be who perpetually complam of
Schifms and Sc&s, and make it fuch a calamity, that
any man diffents from their maxims, It is their own

Q4 pride
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ers the Licenfers themfelves in the calling of their mi-
niftry, more than any fecular employment, if they
will difcharge that office as they ought, (fo that of ne-
ceffity they muft neglect, either the one duty or the
other ;) Iinfift not, becaufe it is a particular ; but leave
it to their own confcience, how they will decide it
there.

There is yet behind of what I purpofed to lay-open,
the incredible lofs and detriment that this plot of Li-
cenfing puts us to, more than if fome enemy at fea
fhould flop-up all our havens, and ports, and creeks;
it hinders and retards the importation of our richeft
merchandize, Truth: nay, it was firt eftablithed and
put in practice by Antichriftian malice and myftery on
fet purpofe to extinguifh, if it were poffible, the Light
of Reformation, and to fettle Falfehood ; little differing
from that policy wherewith the Turk upholds his Al-
coran, by the prohibiting of printing. It is not de-
nied, but gladly confefled, we are to fend our thanks
and vows to Heaven, louder than moft of nations, for
that great meafure of Truth which we enjoy, efpecial-
Iy in thofe main points hetween us and the Pope, with,
his appurtenances, the Prelates : but he who thinks we
are to pitch our tent here, and have attained the ut-
moft profpet of reformation, that the mortal glafs
wherein we contemplate can fhow us, till we come to
beatific vifion; that man by this very opinion de-
clares, that he is yet far thort of Truth,

Trath indeed came once into the world with her di-
vine mafter, and was a perfett thape moft glorious to
look-on : hut when he afcendzd, and his Apofiles after
him were laid-afleep, then ftraight arofe a wicked race
of deceivers, who (as that flory goes of the Egyptian
Typhon with his confpirators, how they dealt with the

good
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to think ina peculiar manner propitious and propend-
ing towards us. Why elfe was this nation chofen be-
fore any other, that out of her, as out of Sion, fhould
be proclaimed and founded-forth the firlt tidings and
trumpet of Reformation to all Europe? Aud had it
not been the obftinate perverfenefs of our Prelates
againft the divine and admirable {pirit of Wickliff; to
fupprefs him as a Schifmatic and Innovator, perhaps,
neither the Bohemian ITuffe and Jerom, no nor the
name of Luther or of Calvin, had been ever known:
the glory of reforming all our ncighbours had been
completely ours. But now, as our obdurate Clergy
have with violence demeaned the matier, we are be-
come hitherto thelateft and the backwardeft fcholars [of
thofe] of whom God offered to l:ave made usthe teachers,
Now once again, by all concurrence of figns, and by
the general inftin& of holy and devout men, as they
daily and folemnly exprefs their thoughts, God is de-
crecing to begin fome new and great period in his
church, even to the reforming of Reformation itfelf;
what does he then but reveal himfelf to bis fervants,
and, as his manner is, firlt, to his Englithmen? T fay

as his manner is, firft to us, though we mark not the

A descrip-
tion of the
now this vaft city; a city of refuge, the manfio: . zealand
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method of his counfles, and are unworthy. Behold

houfe of liberty, encompafled and furrcunded with hiz i which
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pride and ignorance which caufes the difturbing; who
neither will hear with mecknefs, nor can convince:
yet all muft be fupprefled which is not found in their
Syntagma. They are the troublers, they are the divi-
ders of unity, who negleét and permit not others to
unite thofe diffevered pieces, which are yet wanting to
the body of truth. To be ftill fearching what we know
not, by what we know, ftill clofing-up truth to truth
as we find it, (for all her bo'dy is homogeneal, and
proportional) this is the golden rule in theology as well
as in arithmetic, and makes-up the beft harmony in a
a church ; not the forced and outward union of cold,
and neutral, and inwardly-divided, minds.

Lords and Commons of Evngland! confider what Na-
tion it is whereof ye are, and whereof ye are the go-
vernors: anation not flow and dull, but of a quick, in-
genious, and piercing fpirit; acute to invent, fubtile
and finewy to difcourfe ; not beneath the reach ofany
point, the higheft that human capacity can foar-to.
Therefore the ftudies of Learning in her deepeft Sciences
have been fo ancient, and fo eminent, among us, that
writers of good antiquity and able judgment have
been perfuaded, that even the fchool of Pythagoras,
and the Perfian wifdom, took beginning from the old
Philofophy of this illand. And that wifeand civil Ro-
man, Jubus Agricola, who governed once here for
Cefar, preferred the natural wits of Britain, before the
laboured ftudies of the French. Nor is it for nothing
that the grave and frugal Tranfilvanian fends out year-
ly from as far as the mountainous borders of Ruffia,
and beyond the Hercynian wildernefs, not their youth,
but their ftaid men, to learn our language, and our The-
ologic arts. Yet that which is above all this, the fa-
your and the love of Heaven, we have great argument

ta
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out againft for Schifinalics and Scctaries, as if, while
the temple of the Lord was building, fome cutting,
fome fquaring the marble, others hewing the cedars,
there fhould be a fort of irrational men, who could
not confider there muft be many fchifins and many
diffections made in the quarry and in the timber, ere
the houfe of God can be built. And when every flone
»s laid artfully together, it cannot be united into a con-
tinuity, it can but be contiguous, in this world : neither
can every piecc of the building be of one form; nay,
rather the perfection confifts in this, that out of many
moderate varicties and brotherly diffimilitudes, (that are
not vaftly difproportional,) arifes the goodly and the
graceful fymmetry that commends the whole pile and
ftru¢ture. Let us therefore be more confiderate build-
ers, more wile in fpiritual architefture, when great re-
formation is expected. For now the time feems come
wherein Mofes, the great prophet, may fit in Heaven
rejoicing to {ee that memorable and glorious with of his
fulfilled, when not only our feventy elders, but all the
Lord’s people are become prophets. No marvel then,
though fome men, and fome good men too, perhaps,
but young in goodnefs, as Jothua then was, envy them.
They fret and, out of their own weakncfs, are in agony,
le@ thefe divifions and {ubdivifions will undo us. The
adverfary again applauds, and waits the hour; ¢ when
they have branched themfelves out, faith he, fmall
enough into parties and partitions, then will be our
time.” Fool! hefees not the firm root, out of which
we all grow, though into branches; nor will beware
until he fee our fmall divided maniples cutting through
at cvery angle of his ill-united and unwieldly brigade.
And that we are to hope better of all thefe fuppofed
Scés and Schifms,-and that we fhall not need that folli-

citude,
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ing to the force of reafon and convincement. What

could a man require more from a nation fo pliant and

fo prone to feek after knowledge? What wants there

to fuch a towardly and pregnant foil, but wife and

faithful labourers, to make a knowing people, a nation

of prophets, of fages, and of worthies? We reckon

more than five months yet to harveft; there need not

be five weeks, had we but eyes to lift-up, the fields

Diversity of 3¢ white already. Where there is muc'h defire to
opinions  learn, there of neceflity will be much arguing, much
;vel:ulc:lstfut writing, many opinions ; for opinion in good men is
:’:iztc:o‘ but knowledge in the making. Under thefe fantaftic
:;;‘:‘Cd an terrours of Seét and Schifm, we wrong the earneft and
zealous thirft after knowledge and underftanding,

which God hath ftirred-up in this city, What fome

lament of, we rather fhould rejoice at, fhould rather

praife this pious forwardnefs among men, to reaffume

the ill-deputed care of their religion into their own

hands again. A little generous prudence, a little for-
bearance of one another, and fome grain of Charity,

might win all thefe diligencies to join and unite into

one general and brotherly fearch after truth; could we

but forego this Prelatical tradition of crowding free
confciences and Chriftian liberties into Canons and pre-

cepts of men, I doubt not, if fome great and worthy

ftranger fhould come among us, wife to difcern the

mould and temper of a people, and how to govern it,
obferving the high hopes and aims, the diligent alacri-

ty of our extended thoughts and reafonings in the pur-

fuance of truth and freedom, but that he would cry-out,

as Pyrrhus did, admiring the Roman docility and cou-

rage; ¢ if fuch were my Epirots, X would not defpair the

greateft defign that could be attempted to make a church,

or kingdom, happy.” Yef thefe are the men cried-

out
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decay, by cafting-off the old and wrinkled {kin of cors
ruption, to outlive thele pangs, and wax young again,
entering the glorious ways of truth and profperous vir-
tue, deftined to become great and honourable in thefe
latter ages. Methinks I fee in my mind a noble and NB
puiffant Nation roufing herfell like a ftreng man after
fleep, and fhaking her invincible locks : methinks 1 fee
her as an eacle, muing har mighty vonth, and kindling
her undazzled cyes, at the full midday beam ; purging
and unfcaling her long-abufed fight at the fountain
itfelf of heavenly radiance; while the whole noife of
timorous and flocking birds, with thofe alfo that love
the twilight, flutter-about, amazed at what {he means,
and, in their envious gabble, would prognofticate a year
of Se&s and Schifms.

What thould ye do then? thould ye fupprefs all this  N.B.
flowery crop of knowledge and new light fprimg-up and
yet fpringing daily in this city ? Should ye fet an oli-
garchy of twenty Engroffers over it, to bring a famine
upon our minds again, when we (hall know nnthing but
what is meafured to us by their bufbel? Believe it,
Tords and Commons! they who counfel yeto fuch a2 N.B
fupprefling, do as good as bid ve fupprefs yourfelves ;
and I will foon fhow how. If it be defired to know

. . . .. N.B
the immediate caufe of all this free-writing and free-

A fire and

fpeaking, there cannot be affigned a truer than yourj¢ t com-
< . . pluocut o
own mild, and free, and humane government; it 1S the arlia-

the Liberty, Lords and Commons, which your own ment
valorous and happy counfels have purchafed us ; Liber-

ty, which is the nurfe of all great wits: ‘This is that
which hath rarefied and enlightcned our fpirits like

the influence of Heaven ; This is that which hath
enfranchifed, enlarged, and lifted-up our apprehenfions
degrees above themfelves. Ye cannot make us now NB

lefs
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eitude, (honeft perhaps, though over-timorous,) of them
that vex in this behalf, but fhall laugh, in the end, at
thofe malicious applauders of our differcnces, I havc‘
thefe reafons to perfuade me.

The great Firft, when a city thallbe, as it were, befieged and

tranqullity blocked -about, her navigable river infefted, inroads and
of the peo- |
ple in Lon- incurfions round, defiance and battle oft rumoured to

don, . .
th;]ugb in be marching-up,even to her walls and fuburb-trenches;

atimeof  hat then, the people, or the greater part, more than
war and ? t ’ o . g
danger, and at other times, wholly taken-up with tae ftudy of
their cam- . .
estapplica- highelt and moft important matters to be reformed,
tton fo the
bLusiness of g
f:f‘”ma' courfing, even to a rarity and admiration, things not
on, are ~ .
prootsof  before difcourfed or written of, argues, firft, a fingular
their confi- . : o
dence in . gocd-will, contentednefs, and confidence in your pru-
their lead-
ers, the two i X
bouses of mons; and from thence derives itfelf to a gallant
Parliament, . .
andastrong Dravery and well-grounded contempt of their enemtes
fb y o P »
resag . ..
Y aloe %% ag if there were no finall number of as great {pirits
[(er.

fhould be difputing, reafoning, reading, inventing, dif-

dent forefioht, and fafe government, Lords and Com-

among us, as his was who, when Rome was nigh
befieged by Hannibal, being in the city, bought that
piece of ground at no cheap rate, whereon Haunnibal
himfelf encamped his own regiment. Next, it isa
lively and cheerful prefage of our hapoy fuccels and
viGtory. For, as in a body, when the blood is freth, the
fpirits pure and vigorous, not only to vital, but to rati-
onal, faculties, and thofe in the acuteft, and the perteft
operations of wit and {ubtlety, it arguesin what good
plight and conftitution the body is; fo when the cheer-
tulnefs of the people is b fprightly up, as that it has
wot only wherewith to guard well its own freedom and
fafety, but to fpare, and to beftow upon thefolideft and
fublimeft points of controverfy and new invention, it
betokens us not degenerated, nor drooping to a fatal

decay,
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be of dear and honoured regard with ve, fo full of
meeknefs and breathing charity, that, next to His laft
teftament who bequeathed Love and Peace to his dif-

ciples, I cannot call to mind where I have read, or

heard, words more mild and peaceful. He there ex-

horts us ¢“ to hear with patience and humility thofe,
(however they be mifcalled,) that defire to live purely,

in fuch a ufe of God’s ordinances, as the beft guidance

of their confcience gives them, and to tolerate them,

though in fome difconformity to ourfelves.”” The book

itfelf will tell us more at large, being publifhed to the

world, and dedicated to the Parliament by him, who,

both for his life and for his death, deferves, that what

advice he left be not laid-by without perufal.

And now the time in fpecial is, by privilege to write 1eis more

and fpeak what may help to the further difcufling of particularly

fit at this

matters in agitation. The temple of Janus, with his time, while
the refor-

two controverful faces, might now not unfignificantly mlagti.on of
. . oni1s

be fet-open. And, though all the winds of doétrine ;i:r_lgm agita-

were let loofe to play upon the earth, fo Truth be in ‘C‘gr‘:l:{'c‘te’:"

the field, we do injurioufly, by Licenfing and prohibi- ;:f:{:;;bo
ting, to mifdoubt her ftrength.  Let her and Falfhood lish their
. thoughts

grapple ; who ever knew Truth put to the worfe, in a wimout rev
free and open encounter? Her confuting is the beft straint.
and fureft fuppreffing. Ide who hears what praying
there is for light and clear knowledge to be fent-down
among us, would think of other matters to be confti~
tuted beyond the difcipline of Geneva, framed and fa-
bricked already to our hands. Yet, when the new
light which we beg for, fhines-in upon us, there be
who envy and oppofe, if it come not firft in at their
cafements. What a collufion is this, whenas we are
exhorted by the wife man to ufe diligence, ¢ to feek
for wifdom as for hidden treaflures” early and late, that

another
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lefs capable, lefs knowing, lefs eagerly purfuing of the
truth, unlefs ye firft make vourfelves, that made us fo,
lefs the lovers, lefs the founders, of our true Liberty,
We can grow ignorant again, brutith, formal, and
flavi(h, as ye found us; but you then muft, firt, become
that which ye cannot be, oppreflive, arbitrary and
tyrannous, as they were from whom ye have freed us.
That our hearts are now more capacious, our thoughts
more erefed to the fearch and expetation of greateft
and exa&cft things, is the iffue of your own virtue
propagated in us; ye cannot fupprefs that, unlefs ye
re-inforce an abrogated and merctlefs law, that fathers
may difpatch at will thew own children.  And who
thall then ftick clofeft to ve and excite others ? Not he
who takes-up arms for coat and conduét, and his four
nobles of Danegelt.  Although I difpraife not the de-
fence of juft immunitics, yet love my peace better, if
that were all.  Give me the hiberty to know, to utter,
and to argue freely according to confcience, above all
liberties.

What would be beft-advifed then, if it be found fo
hurtful and fo unequal to {upprefs opinions for the
newnefs, or the unfuitablenefs to a cuftomary accept-

ghelute  AUCE will not be my tatk to fay ; I {hall only repeat
worthy  what I have learned from one of your own honourable
‘];2:'1)?53?] number, a right-noble and pious Lord, who had he not
:i‘:;"‘r;:i“ facrificed his life and fortunes to the church and com-
:;e:r:%f:ﬁltl monwealth, we had not now miffed and bewailed a
tobe tolera- Worthy and undoubted patron of this argument. Ye
Sod. know him, Tam {ure; yet I, for honour’s fake, (and may
it be eternal to him !} fhall name him, the Lord Brook,
He, writing of Epifcopacy, and, by the way, treating of
Scéts and Schifms, left ye his vote, or, rather now, the
laft words of his dying charge, which I know will ever

be
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sunicience, had we but charity, and were it not the
chief ftrong-hold of our hypocrify to be ever judging
one another? T fear yet this iron yoke of outward
conformity hath left a flavith print upon our necks;
e ghoft of a finen decency yet hauntsus. We flum-
ble, and are mmpatient, at the leaft dividing of one
vifible congregation from another, though it be not in
fundamentals ; and through our forwardnefs to fupprefs,
and our backwardnefs to recover, any enthralled plece
of truth out of the gripe of cuftom, we care not to keep
truth feparated from truth, which is the fierceft rent
and difunionof all.  We do not fee, that while we ftill
affect, by all means, a right external formality, we may
as foon fall again into a grofs conforming ftupidity, a
ftark and dead congealment of ¢ wood and hay and
ftubble,” forced and frczen together, which is more to
the fudden degenerating of a church than many fubdi-
chotomies of petty fchifms. Not that T can think
well of every light feparation ; or that allin a church is
to be expeéted ¢ gold and flver and precious ftones :*
it 1s not po(ﬁble' for man to fever the wheat from the
tares, the goed fith from the other fry ; that muft be
the angels miniftry at the end of mortal things. Yet
if all cannot be of one mind, (as who looks they fhould
be ?) this doubtlefs is more wholefome, more prudent,
and more chriftian, that many be tolerated rather than
all compelled. T mean not tolerated popery and open
superstition ; which as it extirpates all religions and civil
fupremacies, fo ifelf fhould be extirpate; provided,
firlt, that all charitabie and compaffionate means be
ufed to win and regain the weak and the mifled. That
alfo whieh is impious, or evil, absolutely, either against
faith or manners, no law can poflibly permit, that
intends not to unlaw itfelf: but thofe neighbouring

R differences,
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another order thall enjoin us, to know nothing but by
fratute? When a wian hath been labouring the hard-
eft labour in the decp miues of knowledge, hath fur-
nithed-out his findingsin all their equipage, drawn-
forth his reafons as it were a battle ranged, {cattered
and defeated all objeions in his way, calls-out his ad-
verfary into the plain, offers him the advantage of
wind and fun, if he pleafe, only that he may try the
matter by dint of argument ; for his opponents then
to feulk, to lay ambufliments, to keep a narrow bridge
of Licenfing where the challenger fhould pals, though it
be valour cnough in foldierthip, is but weaknels and
cowardice in the wars of Truth. For who knows not
that Truth is firong, next to the Almighty ? fhe nceds
no policies, nor firatagems, nor licenfings, to make
her victorious : Thofe are the fhifts and the defences
that Error ufes agamf{t her power; Give her but
roomn, and do not bind her when fhe {leeps: for
then the fpeaks not true, (as the old Proteus did, who
fpake oracles only when he was caught and bound,)
but then rather fhe turns herfelf into all thapes, ex-
cept her own, and perhaps tuncs her voice according
to the time, (as Micatah did before Ahah,) until the be
adjured into her own likenefs.  Yet is it not inpoffi-
ble that the mav have more fhapes than one. What
K?:gys are Clleis all that rank of #hingy indifferent, wherein Truth
in theirna- may be on this fide, or on the other, without being

tare indif-

ferent, and unhike herfelf?  What but a vain fhadow elfe is the
a difference - P r . L.

in opinion abolition of < thofe ordinances, that bhand-writing
tcr?::,c?l;:}%: nailed to the crofs ? what great purchale is this Chritti-

m‘l(m-i;”- an liberty which Paul {o often boafts of ¢ His doc-
S fine is, that he who cats or eats not, regarvds 4 day or.
regards it not, may do either to the Lord.  How many
other things might be tolerated in peace, and left to

confcience,
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fuftain it, Neither is God appointed and confined,
where and out of what place thefe his chofen fhall be
firft heard to fpeak; for he fees not as man fees,
choofes not as man choofes, left we thould devote our-
felves again to fet-places, and affemblies, and outward-
callings of men ; planting our faith one while in the
old Convocation-houfe, and another while in the Cha.
pel at Weftminfter; when all the faith and religion
that fhall be there canonized, is not fufficient without
plain convincement. and the charity of patient inftruc-
tion, to fupple the leaft bruife of confcience, to edify
the meaneft chriffian, who defires to walk in the
{pirit, and not in the letter of human truft, for all the
number of voices that can be there made ; no, though
Harry the Seventh himfelf there, with all his liege
tombs about him, fhould lend them voices from the
dead to fwell their number. And, if the men be errone-
ous who appear to be the leading Schifmatics, what
withholds us but our floth, our felf-will, and diftruft in
the right caulfe, that we do not give them gentle meet-
ings and gentle dismiflions; that we debate not, and exa-
mine the matter thoroughly, with liberal and frequent
audience ; if not for their [akes, yet for our own ? See-
ing no man who hath tafted learning, but will confefs
the many ways of profiting by thofe who, not content-
ed with ftale receipts, are able to manage and fet-forth
new pofitions to the world, And, were they but as
the duft and cinders of our feet, {o long as in that
notion they may yet ferve to polith and brighten the
armoury of truth, even for that refpeé they were not
utterly to be caft-away. But, if they be of thofe whom
God hath fitted for the fpecial ufe of thefe times, with
eminent and ample gifts, and thofe, perhaps, neither
among the priefts, nor among the Pharifees, and we in

B2 the
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differences, or rather indifferences, are what I fpeak of,
whether in fome point of dottrine, or of difcipline,
which though they may be many, yet need not inter-
rupt the unity of fpirit, if we could but find among us
Ec"éfi‘czfvé‘r’ the bond of peace. In the mean while, if any ene
ed, but by would write, and bring his helpful hand to the flow-
slow de- . . . . . ,
grees, by the moving reformation which we labour under, if truth
nee com , have fpoken to him before others, or but feemed at

of the % h’ y el
thoushts o Jeaft to fpeak, who hath fo bejefuited us, that we

lcarned and fhould trouble that man with afking licence to do fo

::::b::,”t;; worthy a deed 5 and not confider this, that if it come

pavlick: 4o prohibiting, there is not aught more likely to be
prohibited than trath itfelf : whofe firft appearance to,
our cyes, bleared and dimmed with prejudice and cuf-
tom, is more unfightly and unplaufible than many
errours ; even as the perfon is of many a great man
flight and contemptible to fee-to. And what do they
tell us vamly of mew opinions, when this very opini-
on of theirs, that mone muft be heard but whom they
like, is the worft and neweft opinton of all others;
and is the chief caufe why Se@s and Schifins do fo
niuch abound, and true knowledge is kept at diftance
from us ; befides yet, a greater danger which is in it.
For when God fhakes a kingdom, with ftrong and
healthful commotions, to a gencral rcforming, it is not
untrue that many feftaries and falfe teachers are then
bufieft in feducing. But yet mere true it is, that God
then railes to his own work, men of rarc abilities, and
more than common induftry, rot only to look-back-
and revife what hath been taught heretofore, but to
gain further, and go-on, fome new enlightened fteps in
the difcovery of trath.  For luch is the order of God’s
enlightening his Church, to difpenfe and deal-out by
degrees his beam, fo as our earthly eyes may beft

fuftain
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the author’s name, or atleafl the printer’s, be regifter-
ed.” Thofe which otherwife come-forth, if they be
found mifchicvous and libellous, the fire and the execu-
tioner will be the timelieft and the moft effeGual reme-
dy, that man’s prevention can ufe. For this authen-
tic Spanith policy of Licenfing books, if I have faid
aught, will prove the moft unlicenfed book itfzIf, with-
in a fhort while; and was the immediate image of a
Star-chamber decrec to that purpofe, made in thofe very
times, when that Court did thereft of thofe her pious
works, for which fhe is now fallen from the ftars with
Lucifer.  'Whereby ve may guefs what kind of State-
prudence, what love of the people, what care of reli-
gion, or good manners, therc was at the contriving, al-
though, with fingular hypoecrify, it pretended to bind
books to their gnod behavicur. And how it got the upper
hand of your preceedent order, {o well conftituted hefore,
if we may believe thofe men, whole profeflion gives
them caufe to inquire moft, it may be doubted there
was 1n it the fraud of fome old patentees and monopo-
lizers in the trade of book-felling ; who, underpretence
of the poor in their company not to be defrauded, and
the juft retaining of each man his feveral copy, (which
God forbid, fhould be gainfaid!) brought divers glofling
colours to the houfe, which were indeed but colours,
and ferving to no end except it be to exercife a fuperio -
rity over their neighbours; men who do not labour in
an honeft profeflion, to which Learning is indebted,
that they fhould be made other men’s vaflals. Ano-
ther end, is thought, was aimed-at by fome of them, in
procuring by petition this Order, that having power in
gheir hands, malignant books might the eafier eflcape
abroad, as the event thows. But of thefe fophifms and
clenchs of merchandize I fkill not: This I know, that

R 3 €rTourg

regulation
that could
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the haite of a precipitant zcal fhall make no diftines
tion, but refolve to {top their mouths, becaufe we fear
they come with new and dangerous opinions, as we
commonly forejudge them, ere we underftand them
no lefs than woe to us, while, thinking thus to defend
the Gofpel, we are found the perfecutors!

Seversl of There have been not a few fince the beginning of
the Presby- . B
teran* this Parliament, botlr of the Prefbyvtery and others, who

inist . ) - .
3:;’:;5?6' by their unlicenfed books, to the contempt of an Tmpri-

did eminent 5270 firft broke that tripleice clung about our hearts,
service to ’ ) o _
the Pablick, and taught the people to fee day =+ 1 hope that none of
at the be- .

ginning of thofe were the perfuaders to renew upow us this bom-
this parliu- . Ml Ten ,

ment, by dage, which they themfclves have wrought fo much

publishing ¢60d by contemning. But, if neither the check that
hold, but ©
useful, Mofes gave to young Jofhua, nor the countermand

baoks,wih- . .
out Licen. Which our Saviour gave to young John, (who was {o

€cs, in con- 1hi 1 - H N
tempt ofthe ready to prohibit thofe whow he thought unlicenfed,)

13\"51‘;"“"' be enough to admonifh our elders, how unaccepta-
wing Ticen- . Tl . . .

sing sen ble to God their telty moed of probibiting 1s 5 if neither
m baing

their own remembrance, what evil hath abounded i
the church by this lett of Licenfing, and what good they
themfelves have begun by tranfgrefling it, be not
enough, but that they will perfuade and execute the
moft Dominican part of the Inquifition over us, and
are already with one foot in the flirrup, fo aétive at
fupprefling, it would be no unequal diftribution, in the
firt-place, to fupprefs the fuppreffirs themlelves; whom
the change of their condition hath puffed-up, more
than their late experience of harder times hath made
wile.

1he Order And as for regulating the prefs, let no man think to
ot Parlia- - .

ment .ext nave the honour of advifing ye better than yourfelves
:f:f‘s’:“‘h” have done in that Order, publifhed next before this,

;nr,was the ¢ That wo book be printed, unlefs the printer’s and
rorerest
the
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OF THE INNOCENCE OF THE LATE KING OF FRANCE,
LEWIS XVI. OF ALL THE CHARGES LATELY BROUGHT
AGAINST HIM.

——

Yo the Prrxter of the Pupric ApyERTISER.

SIR, May 17, 1793.

I Have lately feen a work written by M. De Sainte Croix,
who was Secretary of ftate for foreign affairs to the late
innocent and unfortunate King of France, Lewis the Six-
teenth, on the 10th of Augult latt, when his Palace of the
Thuilleries at Paris was affaulted, and his faithful Swifs
guards were murdered by a furious mob of banditti, who
were determined to convert the monarchical government
of Frauce, limited and we2k as it was, into a pure re-
publick. The book is entitled, ¢ A Hiftory of the Confpi-
¢ racy of the Republicans of Paris againft the then fube
« fiting Government, which broke-out on the 10th of
¢ Auguft, 1792;”
carried-on for feveral months together, to embarrafs and

and contains many proofs of a defign,

degrade, and ultimately to overthrow, the regal part of
the Conflitutional Government, which had been eftablifhed,
by the firft National Affembly, In profecution of this de-
ﬁ'gn, it was the conftant employment of the writers of
Republican news-papers to blacken the King’s charalter
and condu& in the eyes of the people, by afcribing to him
views which he never entertained, nor, {from the fcru-
pulous integrity, which now appears to have governed.all
his a&ions,) was capable of entertaining, and meafures in
which he had no concern. In particular it was given-cut

R4 that
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errours in a good government, and in a bad, are equally
almoft incident ; for what magiftrate may not be mis-
informed, and much the fooner, if liberty of printing
be redoced into the power of a few ? But to redrefs
willingly, and {peedily, what hath been erred, and in
highest authority, to efteem a plain advertifement, more
than others have done a fumptuous bride, is a virtue
(honoured Lords and Commons !) anfwerable to your
higheft a&ions, and whereof none can participate but
greateft and wifeft men.

OF
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the King, in a conference T had with him, in which he
# mentionced this fubjeét of his own accord, thowed mea pa-
per, which proved that ever fince the laft months of the
preceeding vear, 1791, no payments had been made
to thefe life-guard-men, even of the arrears that had
become due before that timme, without anthentick certifi-
cates of their having a known refidence in France. 1
have had the original order of the King made for this
purpofe, and which was 2]l written in his own hand-
writing, in my hands, and, from having read it, can
¢ atteft that this was the purport of it.’

-

-

~

-

-

The next paffage relates to the King’s endeavours to
prevent any hoftile attempts againft France from the neigh-
bouring powers on the Continent, and is as follows:

¢ All the political cabinets of Furope will bear witnefs

LN

to the fpirit of peace and conciliation which conftantly
governed the King of France in all bis tranfaltions with

-

-

foreign powers, If his enemies {fhould blame the ufe
he made of his influcnce at the Court of Vienna, I can

-

-

anfwer, that he was fo far from making the ufe they
¢ would fuggeft of this influence, that, fo long ago as the
¢ fpring of the year 1791, he prevented the execution of

-

a fecret plan that had been fettled at Mantua for invading

-

France about two months after, when the French armies
¢ were as yet incompleat, and the frontiers of the kingdom-

-

undefended.  And in the fummer of the fame year 1791,

~

he prevented the effelts of the treaty of Pilnitz; and in

)

the autumn of the fame year he concerted meafures with

-

the Emperour for keeping all the troops and military
¢ preparations that had latcly been making near the Rhine,
¢ from pafling that river towards the eafiern frontier of
France. That thefe things are fo, T, (who have been the
King’s minifter for foreign affairs, and mntt therefore

~ ™ ~

be fuppofed to have been acquainted with them,) do

¢ pofitively
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that he fent money to fome of the gentlemen who had
formerly been of his life-guard, to encourage them to ferve
in the army of the emigrants under his brothers, the
Qounts of Provence and Artois, and joi_n with the Auf-
trians and Pruffians under the Duke of Brunfwick in the
invafion of France in laft July, 3792 ; and it was alfo faid
that he was privy to, and encouraged, the treaty of Pilnitz
in the preceeding fummer, 1791, between the Emperour of
Germany, Leopold II. and the King of Pruffia, which
was fuppofed to have been made with a view to an invafion
of France, and a re-cftablifhment of the former abfolute
regal government, Now the virtuous Lewis was innocent
of both thefe charges. Ide had, indeed, continued to many
of his old life-guard-men their former pay : but it was out
of mere bounty and gratitude to them for their former
fervices, and upon an cxprefs condition that they fhould
continue to refide in France, and fhould produce certi-
ficates of their doing fo to the perfon from whom they
were to receive the money, which made it impoffible for
them to ferve in the emigrants army. This was proved
at the trial of the unfortunate monarch, by a written
document produced by M. De Seze, one of his counfel,
and of which the authenticity has never been difputed ;
and now 1t 1s confirmed by a teftimony of M. De Sainte
Croix, one of the King’s minifters of state; who likewife
informs us that the King had no concern in the treaty of
Pilnitz, and was extrerriely uneafy at the thoughts of an
invafion of his kingdom by German, or any foreign,
armies, for the purpofe of effeting a counter-revolution,
and reftoring him to his former power.
The paffages of Monfieur De Sainte Croix’s book which
relate to thefe fubjects are as follows ;
¢ On the 7th of laft Auguft, 1792, that is, three days
¢ before the attack made on the palace of the Thuilleries,
' ¢ the



251

¢ purity of his intentions. The want of thiz confidence i
what afli&ts him more than all his otler misfortunes ;
and he could bear with patience the grofleft calumnies, if
they did not make an 1mprefion on the people. At the
very thought of this effeét of them, I have feen the tears
come into his eyes. It is that, (faid he on the 3d of latt
Auguft, 1792) it is that circumftance that wounds my
¢ very foul—But the people, I truft, will one day know how
much their happinefs was the objeét of my concern, mv
¢ only wifh, and my greateft want. Oh! how many of
the misfortunes which I am doomed to fuffer, would
become light, and lofe their power of affli¢ting me, if 1
¢ could but once perceive the fligtheft mark of the return of
my people’s love.” O! moft unhappy, and moft deluded
people of France ! furely when you hear that your Sove=
reign uttered thefle affe@tionate expreffions, your eyes allo
ought to be filled with tears !’

-

-

-

-

£
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Mr. Printer, if you think thefe paffages, in favour of the
chara@er of the late unfortunate King of France, worth
publithing in your ufeful paper, I may perhaps fend you
another extra® from the fame book to the fame effect.
Mr. Pope fays, that ¢ An honeft man’s the nobleft work
of God.” Now I take Lewis the XVIth to have been
really an honeft man; and, if fo, he is not the lels to be
honoured on that account, becaufe he was a King; but
rather the reverle, on account of the temptations to which
Kings are expofed from their high ftation, and the flattery
with which they are continually furrounded, even from their
garly youth, and which has a firong tendency to corrupt
thern,

A CONSTANT READER.

F. M.
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pofitively affert. Let the King’s enemies, if they pre-
tend to doubt of them, publith the papers of the King’s
foreign correfpondence, which their mobs carried-off by
force from the palace of the Thuilleries on the fatal 10th
of Auguft. I challenge them to do {c: for the Publick
will then fee the moft indifputable proofs of the repeated
and moft earneft endeavours of the King to avoid this
war with the powers of Germany, which was firft pro-
voked, and, afterwards abfolutely brought-on and en-
gaged-in by thofe very perfons who now have the anda-
city to lay the blame of it upon him. They feem to
think it poffible for us to have forgot that the National
Aflembly paffed a decree of accufation againft one of the
King’s Minifters, Monficur de Leflart, merely becaufe he
had avoided entering into the war; and that the republi-
can party, by threatning the King with the dangers of
another infurretion at Pars, forced him to admit to the
office, which that Minifter was obliged to quit, another
perfon who was devoted te their views, Monfieur du
Mouriez, and who foon managed matters in fuch a way,
as to make the entering into that war a meafure of ab-
folute neccffity., As to the King himfelf, he never
confidered war in any other light than as a freth fource
of publick confufions and misfortuncs ; and, inftead of
wifhing for a counter-revolution, he dreaded it as an
occafion of committing new crimes that would further
difhonour the nation 3 and he ufed his utmoft endeavours
to prevent any interference of foreign powers in the
domeftick concerns of France. Alas! how little is his
charaéter underflood ! the only objeéts of his wifhes are,
to fee a ftop to the prefent confufions and political dif-
fenfions of France, a return of the bleffings of domeftick
peace and good order, and, above all, a revival of the
people’s good opinion of him, and confidence in the

3 purit:{



was {oleminized, his certificate that the faid parties were
at fuch a time and place joined-together in holy matri-
mony, Jegitimo matrimonio copulati; which certificate, I
prefume, would not be granted to the Quaker’s wife.
And ftill lefs does our law allow the validity of marriages
performed according to the ceremonies of the Mahometan
religion, or any other religion lefs known to Englishmen.
Yetit is certain, that all perfons who are permitted to
live in England, ought to be permitted to marry there;
and it is likewife certain, that, according to the principles
of the Proteftant religion, marriage is not a facrament,
but a civil contraét. It feems, therefore, to be reasonable
that an aét of Parltament fhould be pafled to this effect,
to wit, 1ft, To make all the marriages celebrated in the
meeting-houfes, or chapels, of Proteftant diffenters, (duly
licenfed according to the Toleration-aét) lawful : and 2ndly,
To declare all marriages cclebrated by Quakers, in their
meeting-houfes, and by Jews in their fynagogues, to be
alfo Jawful: and, 3dly, To declare that all marriages that
thall be entered-into before the Juftices of the Peace of any
county, at their Quarter-feffions, or cther general feflions,
and perhaps, even before any two Juftices of the Peace,
thall alfo be lawful. This would accommodate perfons
of all religions, and of all different {eéls of religion, and
prevent such grievances as thole which Mr. Courtenay pro-
pofes to relieve. In the mean while, it muit be obferved,
that the Ecclefiaftical courts are not to be blamed for their
condut in this unfortunate bufinefs, as they have only done
their duty with relpeét to the perfons brought before them
npon a charge of Incontinence, upon the principles of the
Law, as 1t now {tands.
I am your
CONSTANT READER.
¥, M.



252

£ MR, COURTNAY'S INTENDED MOTION, CONCERNING
THE PROCESS OF ECCLESIASI'ICAL COURTS, AGAINSI
PERSCNS MARRIND TOGETHER IN SOME MANNER NQT
ALLOWED BY LAW,

To the Crrxzer of the Pupric ADprERTISER.

SIR, May 9, 1793.

1 Cannor but wonder at Iiir. Courtnay’s having put-off
his intended motion concerning the women that are now in
prifon, by procefs of the Ecclefiafiical courts, on account
of the difficalty of providing a remedy to this grievance.
The remedy appears to me to be very obvious—it is fimply
this: To allow of {ome other mode of marrying, as legal,
befides that preferibed by the church of England.

As the law now ftands, there is no other mode cf marry-
ing that is clearly and indifputably legal.—I fay c/early and
indifputably legal, becaufe I know that the marriéges of
Jews and Quuakers are {poken-of in Lord Hardwicke’s mar-
riage-a&t, paffed in the year 752, as if they were fegal ;
which may be confidered as a fort of collateral, or occafional,
legiflative confirmation of them.—Yet, if a Quaker was
to die inteftate, and in poffeffion of alanded eftate of inheri-
tance, and his wife was to claim her dower of one third part
of his faid landed eftate during her life ; and the inteftate’s
next heir, (as, for inftance, his brother,) was to difpute her
claim to such dower, onthe ground of her not having been
lawfullv married to the inteftate, I do not fee how f{he could
cver eftablith her marriage ; as the only known way of prov-
ing a marriage in fuch an a&ion for dower, is to procure
from the bithop of the diocefe in which the marriage

was
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aflaffination and of fummary trial and condemnation hy the
mob, or, as they are called, the fovercign people, atting in
their own perfons, aud not by their reprefentatives, was
adopted, and, at leaft, connived-at by the Convention—I
fay, this Mr. Mallet du Fan has latelv given us an extra&
from a letter of Monficur Briffot (a great leader of the re-
publican party in France) written in confidence to one of
his friends, (who was a Member of the French Convention,
and deputed by them to fuperintend the Generals of their
armies,) which expreflly avows this moft dangerous and
hofiile principle. The words of Monfieur Briffot are as
follows : ¢ II faut incendier les quatre coins de I’Europe :
Notre falut eft 1a :” That is, ¢ We mult fet the four cor-
ners of Europe on fire: Our fafety lics in that.”—This
paflage of Mr. Briffet’s letter is contained in the 37th page
of a pamphlet of Mlr. Mallet du Pan, lately publifhed,
which 13 entitled, ¢ Corfidérations fur la Nature de la
Révolution de France, et fur les Caufes qui en prolongent
la durée,” and contains much curious and important in-
formation.—Mr. Mallet likewife informs us (in page 32 of
the fame pamphlet, note 1), that this fame Monfieur
Briffot, about laft September, 1792, when the mob of Paris
was plundering and beheading the editors of news-papers
of a contrary party to himfelf (who is alfo a publifher of a
news-paper), exculed all thefe enormitics by faying, ¢ That
€0 it was proper to yield to the peculiar circumfances of
¢ the times, and to let the laws fleep a little with refpect
¢ to the perpetrators of them ;”” and he further informs us,
that the fame Monfieur Briffot publickly and {olemnly
boalted, ¢¢ That he had been the caufe of the Freuch
¢ Government’s declaring war againft the Aultrians inApril,
€ 1792, with a view to find an opportunity, on the firlt
¢ failure of fuccefs of theFrench arms, of throwingtheblanie

¢ of fuch failusc upon theKing, and accufing him of collud-
“ing



REASONS WiY THE WAR WITH FRANCE COULD
NOT BE AVOIDED.

To the PriNTER of the PvBLIC ADVERTISER,

SIR, Sept. 28, 1793,

T a™ one of those who Jlament the war we are now en-
gaged in with France as a very great evil, but think 1t is an
evil of neceffity, that could not have been avoided, and
therefore muft be {fubmitted-to with patience, and carried-
on (as it has been) with vigour,

My reafon for thinking it could not have been avoided is,
that it {eems to have been a fixed principle of the new re-
publican governours of France (though not of the makers of
the former Conflitutional Monarchy, as it is called) to ex-
tend their new mode of government to other nations.
Their refolutions of the 15th and goth of lafl Deccember,
1792, prove this beyond a doubt; and their bold and wan-
ton Declarations of war againft both Spain and Great-
Eritain at the fame tine, and their invafion of Holland by
Javing fiege to Williamfiadi, and taking poffeflion of Breda,
are notorious confirmations of it.—And lately Mr. Mallet
¢ Pan, the bold and upright author of the valuable French
periodical paper, called Le Mercure de France, which was
publithed every week (if I miftake not) from the firft meect-
ing of the States General of France in May,1789, to the be-
ginning of Augufl, 1792, when Monurchy and the Liberty
of the Prefy were abolifhed together, and the prallice of

alaflination,
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this is totally impradicable in a large country, fuch as Eng-
land or France, and very abfurd and inexpedient in a {mall
country, fuch as one of the fmaller Swifs Cantons, or the
Republic of Geneva. On the contrary, it is in all cafes
expedient to delegate the power of Government to a feled?
part of the fociety that is to be governed ; whetler, to one
perfon, (which makes an Abfolute Monarchy) or to one per-
fon with an affembly of reprefentatives chofen by the pea-
ple, or by the land-holders or houfe-hulders of the country
(which would make a Limited Monarchy fimilar to the late
Conflitutional Monarchy of France,) or to one perfon
with two affemblies, the one confifting of the richer part
of the fociety, either holding their {eats by Inheritance,
to make them independent of the King, or appointed
by the King for life, but with certain neceffary qualifi-
cations of large property or high offices; and the other
chofen by the people, or by the land-holders or houfe-
holders among the people, (which would make a Limi-
ted Monarchy, fuch as that of England) or to one or twa
fele¢t aflemblies, without a fingle perfon, which would
make a Common-wealth, or Republick. Thefe and other
fuch modifications of the publick power, delegated by the
whole fociety to a fele&t part of it, are pradticable fchemes,
and may produce a tolerable fyftem of Government, under
which a civil fociety may flourifh and be happy.

Bat for the whole people to retain the power of the Go-
vernment in their own hands, and exercife it themfelves, is
the beight of all abfurdity, and was never attempted before
the prefent experiment in France; of which we fec, and
feel, and lament, the horrid efleéts !

Inaall the ancient republicks of Greece and Italy, thema-
jority of the people were flaves. In Athens (which is often
mentioned as a noble democracy, in which the people go-
verned themfelves,) there were only 20,000 free citizens,
and 400,000 flaves ; that is, twenty parts out of twenty-ong.

were goverfied by the remaining twenty-firft part.
IS in
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[n Sparta, the Helots, who were kept in a fhameful ftate
of flavery, were much more numerous than the free Spar-
tans. And the like obfervation may be made on the in-
habitants of Rome, and the other Republican governments
of antiquity.

In thort, the truth is, firft, that all juft government is for
the people, and ought to have their welfare and happinefs
in view as its grand obje&t, and not the happinefs of the
governing few, otherwife than in commen with the govern-
ed, or inferior members of the fociety ; and, fecondly, all
juft government is derived from the people, or founded on
their confent, either exprefled or tmplied, fince no man, or
body of men, have received an exprefs commiflion from the
Supreme Being to govern their fellow-creatures ; but, third-
1y, 1t is equally true that all good government ought to be
vefted in a felect part of the people, with the choice and
confent of the reft, and not in the people at large, and that
it fhould be adminiftered by fuch felet part, and fhould be
fubmitted-to by the reft of the people with chearful, re-
fpectful, and grateful, obedience, which is commonly called
loyalty, 1ill fome enormous abufes of the powers of govern-
ment, by the zoverning part of the fociety, have been com-
plained-of, and petitioned-againfi, by the perfons who have
luffered from them, and yet have not been corre@®ed and
rcformed, but infolently perfevered-in and repeated ; In
which cafe there lies in the people at large @ moral right,
ant togovern themfelves, but to diffolve the government which
they had before adopted, difmifs their governours, and choofe
better men in their ftead, and, if neceflary, a better form
of government than they had before ; and then fubmit to
fuch new governours and new forn) of government with the
fame deference, refpe@, and humility, with which they
hiad before fubmitted to the former government, while it

had
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had been juftly adminifiered, and before the exifience of

the abufes which had given occafion to its overthrow.
Every interference of the people at large with govern-

ment, beyond this, leads ouly to confufion and mifery.

I remain,
Your moft humble fervant,
A CONSTANT READER.
F. M.

R THOUGHTE
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VHOUGHTS ON I'HE LATE NEGOTIATION FOR PEACE.

Jothe Prixter of the Morxine HrraLp.

DMr. Ep1rog, Oct. 1, 1797.

Ox reading in your Paper this morning, that the French
Dire&ory infifled, in the late negotiation at Lifle, on Great
Britain’s reftoring all the conquefts fhe has made both from
the French and from the Dutch before they will confent to
Peace with us, it occurred to me that fuch a demand would
give us a juft pretence for forming a counter-demand of
fomewhat the fame nature, but much more moderate inits
extent, upon them and their allies, the new Batavian Re
public. This demand is, that the French Government would
reftore to the Batavian Republic the town of Maestricht,
and all the reft of what was called DutchBrabant, and every
thing ¢lfe that the late Dutch Government poffeffed in the Low
Countrics before the French invafion; and would alfo cede
to them the citv and Marquifate of Antwerp, and the town
of Oftend, with the diftriét adjoining it; and that the Bata-
vian Republic would reflore to the prince of Orange all the
cftates which have been taken from him, and which belonged
to him as prince of Orange, independently of his office of
Stadtholder.  Sach a propofal would, T fhould fuppofe, be
agreeable to the Batavian Republic, as it would tend, in
fome degree, to reftore them to a ftate of independence of
France, of which they are at prefent little better then a pro-
¢ince: and it would be but a fmall diminution of the large

and
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and populous territories acquired by France in this unfortu-
nate war, by the conqueft of the ret of the Auftrian Nether-
lands, which it is now in vain to think of wrefting {rom
them, though it is a great misfortune to us, as well as to the
inhabitants of thofe provinces themfelves, and to their late
Sovereign, the Emperour of Germany, and to theDutch, that
thofe provinces havebeen conquered by them. For this unhap-
py event,we areto thank thearbitraryencroachments madeon
the liberties of thofe inhabitants by the late Emperour Jofeph
II. in breach of the oath he had taken to maintain thofe
liberties, and of the Treaty of Utrecht, by which alone he
had any right of fovereignty over thofe countries: perhaps al-
fo we may thank the fupinenefs and negligence of our own
Government at that time, in not interfering with that rath
and tyrannical Emperour, in the beft manner we could, to
check his proceedings, and proteét the liberties of thofe
people, as being guarantees of the Treaty of Utrecht, by
which thofe liberties were promifed to be continued to them.
Thefe things, however, are now paft, and the milchiefs of
various kinds produced by them are irreparable. But,
though thofe provinces cannot now be recovered from
France, yet, furely, we may hope to procure the {mall por-
tions of them above mentioned to be reftored and ceded to
the Batavian Republick, in order to procure it a moderate
degree of independence: and this would be of great impor-
tance towards the prefervation of our own independence.
Perhaps, alfo, as great changes are now making over all
Europe, it might be expedient for us to give up Gibraltar to
the Spaniards, in exchauge for the ifland of Minorca,
which, though not quite fo firong as Gibraltar, could not
have been taken from us, either in the year 1756, or the
year 1781, if the garrifon bad been ftronger than it was by

only 1500 or 2000 men.
And, as the Weft-India Colonies will be of no ufe either to
us or any other of the European States to which they be-
s 3 long
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long, unlefs the negro flaves in them continue in a flate of
fubje&ion and induftry, T could with that we fhould retain
Martinico, and have all the other French Colonies there, fuch
as Guadaloupe and St. Domingo, ceded to us, or ceded to
the Spaniards, by the Frenchj and, in confideration of fuch
ceflions, we fhould be ready to pay to the French a fum of
two or three millions of pounds fterling. This measure I
fhould confider as expedient, nut from an avaricious defire of
monopolizing all the {ugar-iflands in the Weft-Indies, but
for the fake of preferving our own former {ugar-iflands,
which will foon be renderea ufelefs to us, and even become
a nuifance hoth to us and to all the commercial States in the
world, if NMartinico, Guadaloupe, and the other French
flands, fhall be brought into the miferable ftate of St.
Domingo, by the {udden emancipation of the negro flaves.
I would not, however, be fuppofed to be a friend to the
Slave-trade : for T heartily with it were abolifhed, according to
Mr. Wilberforce’s benevolent, and, as I think, prudent, plan,
and that without further delay.  But this is quite a different
queftion from that of the emancipation of the negroes
already in the Weft-India iflands ; for fuch an emancipation,
befides being an enormous injury to the Planters who own
them, would throw every thinginto confufion, and bring-
on the general mifery of all the inhabitants of thofe Colonies,
the negroes themfelves, as well as the white men, their
mafters. '

It is only to avoid fuch general fcenes of mifery and defola-
tion that I fhould with to have the French iflands ceded to
us; and I thould, therefore, be almoft as well pleafed to fee
the whole ifland of St. Domingo ceded to the Spaniards
(who are faid to be the mildeft and moft judicious mafters of
flaves of any of the European nations that have fettled in
America), as to the Crown of Great Britain. The preferva-
tion of our own independance and of our property, and not
the acquifition of more power, or wealth, or trade, ought now

to
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to be our great objett; and to this obje the meafures T
have fuggefted would contribute.

As to the propofal of paying two or three millions of
pounds fterling for thofe iflands, I confefs it is a mortifying
and humiliating condition ; but we are not victorious in the
prefent war, and muft fubmit to the inconveniences 'refulting
from the ill fuccefs of it: and we ought to recolle, that,
at the enormous raie of expence at which this war has
been carried-on, (whether fuch expence has been neceffary or
not, I do not pretend to determine;) three millions of pounds
fterling is lefs then the expence of carrying-on the war for
only two months ; and, confequently, many a fum of three
millions muft be fpent in confequence of our refufal to pay
this, or fome fuch, fum, if the French fhould be difpofed to
accept of it as the price of thofe iflands and of an immediate
peace.

If these conditions were complied-with by the French, I
thould think Great Britain ought to think herfelf happy to
obtain the reftoration of peace by the ceffion of the French
fa&ory of Pondicherry, the Dutch ifland of Ceylon, and the
value of the fhips deftroyed at Toulon; and even of the Cape
of Good Hope, and of every other place that we may have
taken from either the French or the Dutch Republicksin the

courfle of the war.
A LOVER OF PEACE.

F. M.

S 4 REFLECTIONS
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REFLECTIONS ON SOME OF THE MOST IMPORTANT AR.
TICLES THAT I'l WOULD BE REASONABLE TO ADOPY
N FORMING A LEGISLATIVE UNION OF THE TWO
KINGDOMS OF GREAT BRITAIN AND IRELAND; WHICH
WAS A MEASURE THAT WAS MUCH 'THE SUBJECT OF
CONVERSATION IN TIIE YEARS 1797 AND 1798, AND
WHICH WAS AVIGRWARDS CARRIED INTO EXECU-
TION (N THE YEAR 1800,

To the f“prroz of the Orp Excrismarax and
Anri-J.acopin EXx4MINER,
Sz,

1 Have read with great pleafure a pamphlet publithed a:
Dublin, and fince republithed at London, entitled, ¢ Argu-
ments_for and againft an Union between Great-Britain and
Ireland confidered,” in which the writer fets-forth the great
advantages that would accrue to both kingdoms from fuch
a meafure in fo full and clear a light, that I hope it will over-
come the prejudices that Ive been hitherto entertained on
both fides the Irifh Channel again{t the meafure, and will
prove the means of inducing both kingdoms to adopt it.
Seventy or eighty years ago, I believe, a propofal of this kind
made by Great-Britain would have been chearfully and
thankfully acceded-to by the Irifh Nation: but then the
Britith Nation was too proud to offer it. And for thefe
laft twenty years, when Great Britain would probably have
been willing to confent to it, the Irifh Nation have been tog
proud to acceptit. But now that a rebellion has been raif-
ed in Ireland upon the new French principles, or, rather,
pretenfions, of Liberty and Equality, thatis, in truth, upoﬁ

thg
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the principles of robbery and murder, or with a view to rob
the eftablithed church of Ireland of its tythes and other
property, and the nobility and gentry of their eftates, and
that a great part of the peafantry of Ireland has been feduc-
edby Mr. Wolfe Tone, Mr. Napper Tandy, Mr. Archi-
bald Rowan, and their other pretended patriots, to join in
this rebellion, with out even the pretence of areal grievance,
and to invite the republicans of France, (the deftroyers and
plunderers of the really free countries of Holland, Brabant,
and Switzerland,) to invade their country and affit them in
theirprojet of forming themfelves into a republick similar to
that of France; and the Parliament and Government of
Ireland have found themfelves unable to repress this rebel-
lion, without the help of many thoufand Britith troops ;—
it may be hoped that they will fee the neceflity of a clofer
and more intimate conne&ion with Great-Britain, in order
to prevent a return of the like dangers. Taking it therefore
for granted that this wife, and indeed indifpenfable, meafure
of an Union between the two kingdoms will be thought rea-
fonable on both fides the Irith Channel, I fhall beg leave to
mention fome thoughts that have occurred to me concern-
ing the terms of it.

In the firlt place then, as I ardently defire to fee this
great meafure adopted, I would endeavour to make it
palateable to the Irfh nation by allowing them avery ample
number of reprefentatives in the Britith Parliament, to
wit, fifty members in the Houfe of Lords, and a hundred
members in the Houfe of Commons. Of the fifty mem-
bers in the Houfe of Lords, eleven fhould be Irith Bishops,
which is half the whole number of archbifhops and bi-
fhops in Ireland ; and thefe fhould be the four arch-bithops
and the bifhops of the feven richeft bithopricks in Ireland,
which fhould be enumerated in the a& of Union. But, if

the bifhops of the fees did not attend the Parliament on the
' firf
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firft day of any Seflion of Parliament, the other bifhops, of
fees not enumerated in the aé& of Union, might attend in
their ftead, and fhould be intitled to receive from the feveral
bifhops in whofe ftead they attended, the fum of 500 pounds
to defray the expence of their attendance.  The other 39
Trith Lords who fhould be admitted into the Britith Houfe
of Lords, fhould be fuch as were not already Britith peers,
and fthould be elected by fuch Irith Lords as were not
already Britith peers. And for the future no new peers
fhould be created for Ireland only, any more than there
have been new peers created for Scotland only fince the
Union of the two kingdoms in the year 1707; but all
new peers fhould be pecrs of Great-Britain. As to the
hundred members to be admitted into the Britith Houfe of
Commons, I fhould think it would be expedient to permit
all the members for Counties to make a part of them, and
to fill-up the remainder of the number from fome of the
moft eminent cities and trading-towns in Ireland, fuch as
Dublin, Cork, Belfaft, Athlone, Londonderry, Armagh,
Waterford, Limerick, Port-Arlington, Kingfale, Lifburne,
Innifkillin, Galway, Athy, Kilkenny, Wicklow, and Dun-
dalk. This method of compofing the Irith members of the
Britith Houfe of Commons would in a great meafure
operate as a reform in the reprefentation of that houfe,
which is thought by many perfons to be a matter of the
greateft importance. For there are 34 Counties in Ireland,
each of which fends two members to parliament ; fo that,
if this method of compofing this addition to the Britifh
Houfe of Commons were to be adopted, we fhould have 68
new members of Counties in that Legiflative affembly,
which would go a great way towards effeting the improve-
ment of its conflitution fuggefted by the late much-admir-
ed Minifter, the Earl of Chatham, who propofed that an
hundred additional members for Counties fhould be admitt-

ed
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ed into the Britith Houfe of Commons, in order, as .he
exprefled it, Zo infufe new and wholefome blood, that is,
new life and independance into it, in oppofition to the
members for boroughs, who are fuppofed to be too often
feekers of promotion and pecuniary emolument, and to have
procured their feats in parliament with a view to advance
their fortunes. This moderate plan of reform, {uggefted
by the Earl of Chatham, has met with the approbation of
many perfons in England, who are firm friends to our pre-
fent form of Government by a Limited Monarch with two
houfes of parliament, a houfe of Lords and a houfe of
Commons, and are therefore determined enemies of
French republicanifm, and of all fuch violent plans of refor-
ming Parliament as, by removing the foundations of our
prefent {yftem by too great an extenfion of the right of
eletion, would naturally tend 1o intreduce it. And this
moderate reform would be in a great meafure brought-
about by the admiffion of the 68 members of the Irifh
Counties into the Britith Houfe of Commons, and by the
admiffion of the remaining 32 members of the hundred
from eletions made by the great cities and trading-towns
of Ireland, inftead of the feveral paltry, little, boroughs,
totally dependent on fome Lord, or rich Commoner, by
which, (as I have always heard,) the members for boroughs
in the Irith Parliament are now ele@ed. As to the Lords
and rich Commoners who have influence enough to nomi-
nate the members for the boroughs that, upon this plan,
would be deprived of their right of eleétion, I would pro-
pofe that they and their voters fhould receive a fum of
money from the publick treafury, either of Great-Britain
or Ire']and, in compenfation of the lofs of their privileges ;
juft as the proprietors of certain hereditary Jurifdictions in
-Scot]and, that were found to be prejudicial to the tranquilli-
ty of the kingdom, were bought-out of them with publick

money
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money after the Scotch rebellion about fifty years ago ; an
event, Mr. Printer, that [ well remember. I prefume one
million of pounds fterling would be fufficient for this
purpofe; and I fhould be glad to fee it fo employed, even
though it was advanced out of the Englith treafury.

In the fecond place, I conceive it ought to be flipulated
in the a& of Union, if this beneficial meafure fhall be
adopted, that all the debts of the kingdom of Ireland alrea-
dy contraéted at the time of the Union, fhall be paid, or
provided-for, by taxes raifed in Ireland, and all the debts
of Great-Britain already contraéted at the time of the
Union, fhall be paid, or provided-for, by taxes raifed in
Great-Brirain; but that all debts to be contrafted after
the Union fhall be confidered as belonging to the whole
united kingdom of Great-Britain and Ireland, and be paid,
or provided-for, by taxes raised in both countries. This
would be neceffary to remove from the minds of the
Irifh nation the apprehenfion of being obliged to bear a
part of the burthen of the enormous publick debt already
incurred by Great-Britain,

In the third place I conceive that the tythes due to the
Church of Ireland, and to other holders of them, ought to be
continued and confirmed, and declared to be fo in the aét
of Union, and notchanged into any modus decimandi, or
other payment to be fubftituted for them ; in which point I
am forry to differ from the author of the excellent pamphlet
above-mentioned. But I have been fatisfied from what is
advanced in Dr. William Hales’s Observations on Tythes
(which have been reprinted in England a few years ago, and
are now to be had at Mr. White’s, the bookfeller in Fleet
Street,) ¢¢ that no other payment can be made to the clergy
in lieu of tythes, but what will be fubje to greater inconve-
niences than are found to belong to the tythes, though thefe
may fometimes be great.” And, as to the objeétion often

made
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made to the injuftice of making the Irith peafants, whe
are moftly Roman-Catholicks, pay tythes to the Proteftant
Clergy, I beg leave to make an obfervation, which will at
leaft diminifh the weight of it, if not totally remove it. The
burthen of paying tythes falls ultimately upon the owner of
the land, and not upon the tenant or occupier of it, though
the latter pays it to the retor: for, if the tythe were totally
abolifhed, the owner of the land would immediately raife his
rent upon the occupier, and make him pay an additional
fum, at leaft equal to, and often much greater than, the
tythe which he had before paid to the re€tor ; and thus the
poor Roman-Catholick occupier of land in Ireland would be
no ways benefitted by the total abolition of the tythes. |
have been affured that judicious farmers in Englaud often
prefer a tytheable farm to one of the fame fize and ferulity
that is tythe-free, becaufe of the great addition of rent that
is required for the latter, and which more than balances the
tythe, or compofition for tythe, ufually paid to the retor
for the former. Now it {eems to be agreed that nine tenth-
parts of the Land in Ireland is the property of Proteftants,
Is it therefore unjuft that the payment of tythes, which falls
chiefly upon the Proteftants, fhould be applied to the fup-
port of the teachers of their religion ?  1f there 1s any injuf-
tice in the matter, it feems only to relate to the payment of
tythes to the Proteftant rector by a Roman Catholick occu-
pierof fuch land as belongs toa Roman- Catholick owner, be-
caufe in that cafe the Roman-Catholick land-owner contri-
butes to the fupport of the Proteftant religion, which he
does notbelieve. But thefe cafes happenbut feldom, becaufe
of the fmall number of Roman.Catholick owners of Land
in Ireland; and the like irregularity happens in every coun
try where any particular religion is eftablithed, orits teachers
are fupported by any fort of payments appointed by Law .

for thefe payments muft be made by the few that do not be-
lieve
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lieve the religion fo eftablifhed as well as by the many who
do believe it; of which we have an example here in Eng-
land, in the tythes paid by Roman Catholicks, and by Qua-
kers and other Proteftant diffenters, to the clergy of the
church of England. But my letter is growing rather too
long, and therefore T here conclude it.

I am,
Your moft humble Servant,

Axp ConsTANT READER.

F. M.

N.B. This Letter was fent to the Editor of the Old_Eng-

lishman and Anti-Jacobin Examiner ; buthe did not think
fit to publifh it.
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N PERSONS IN IIOLY ORDERS BEING INELIGIBLE TG
SERVE AS MEMBERS OF PARLIAMENT.

Yo the PRINTER of the PORCUPINE.

Mr. EpiToOR, May 19, 1801.

I HaVE been somewhat surprized that in thelate debates
in the Houfe of Commons on the supposed ineligibility of
persons in holy orders to be chosen members of that House,
the maintainers of this excluding and disfranchising opiﬁi_
on, have endeavoured to deduce it from the supposed Inde-
libility of the Prieftly Character, as if it were impossible for a
Priest to become 2 member of the House of Commuons,
without first totally renouncing the character and condition
of a Priest or aDeacon, which, they say, cannot berencunced.
How far it is possible to renounce the character and condi-
tionof a Priest or a Deacon, is a question of spiritual, or
canonical, law which I will not pretend to determine. But
this T will venture to assert, ¢ that the character and condi-
tion of a Priest or a Deacon, though retained, is nolegal bar
to the exercise of many lay-employments, which are as
different from the proper duties of a Priest. as that of repre-
senting the electors of a parliamentary borough in the Ho;ise
of Commons,” Of this I will mention a few examples:
Dr. Williams, bishop of Lincoln, was Lord-Chancellor of
England, in the protestant reign of King James the First 3
Dr. Juxon, bishop of London, was Lord-Treasurer of
England in the following reign of King Charles the Fif_s;t;
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Dr. Robinson, bishop of Bristol, was one of the three
Ambassadors of Queen Anne at the treaty of Utrecht; the
Reverend Mr. Frederick Harvey, now bishop of London-
derry in Ireland, and Earl of Bristol, was, for a great part
of his life, and unti] he was made bishop of Derry, a clerk
of the Privy Seal, and at this day he is permitted to sitin
the House of Lords by virtue of his temporal peerage, as
Earl of Bristol: and the Rev. Mr. Cholmondeley holds
to this day the employment of Auditor-General of the
King’s Revenues arising in America ; and hundreds of
clergymen throughout England are justices of the peace, that
15, criminal judges of great authority, which is surely an em-
ployment as different from the proper duties of the priestly
character, as granting money to the Crown, or proposing
good laws for the better governmentof the people, in the capa-
city of one of their representatives in Parliament. Farther,
many persons in holy ordershave beenknown topractice Phy-
sick asa profession; andamongstothers, the fanous Dr, Willis,
to whom the nation has great obligations for his successful
exertions in that capacity about 12 years ago ; nay, fome
perfons in holy orders have even held commissions in the
army, of which one remarkable instance occurs to me at
this moment; I mean that of the Rev. Dr. Walker, the
rector or vicar of Londonderry, in Ireland, who so bravely
defended that city at the head of his zealous protestant
parishioners, in the year 1689, against a Popish army com-
manded by a French General, who besieged it in the name
of King James the I1d, after he had abdicated the Crown and
King William had been appointed his successor. This
worthy clergyman, in consequence of the success of his
noble exertions in the defence of Londonderry, was seized
with a fit of military ardour, which made him desirous of
obtaining a commission in the army ; and he obtained one
from King William, though the King is said to have advised
him, at the same time, with his usnal good sense and sound

indrement.
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judgement, to decline any farther connection with the army,
and return to the exercise of his former peaceable profession.
But, as the Doctor did not think proper to follow this sood
advice, the King gratified him by giving him a com . - un
i the army ; and he was killed, if I remember right, the
next year at the famous battle of the Boyne. Now, if cler-
gymen may excrcise all these lay employments without
renouncing the office, or character, of a Priest, surely they
may likewise accept the occasional and temporary employ-
ment of representing a set of burgesses in the House of Com-
mons, during a sincle Parliament, without renouncing that
character. If, therefore, they are at present legally incapable
of representing a County, ora Borough, in Parliament, their
Incapacity must arise from something different from the
supposed Indelibility of the character of a Priest; as, for
example, from their being represented in the Convocation of
the Clergy, or fomefuchreafon, But,intruth, Ithinkthatalithe
reafons, that have hitherto been alleged inproof of their inca-
pacity to be elected members of the House of Commons are
frivolous and insufficient, and consequently that they are at
present legally capable of being so elected. However, T con-
fess,1itmight beinexpedient to permitclergymen that were pos-
sessed of Benefices with cure of souls, and, perhaps, even cler-
gymen that were Prebendaries of Cathedral churches, or who
possessed any other clerical preferments, to have seats in the
Houseof Commons; asitmighttend togivea wrongbiasto the
ftudies and pursuits of clergymen, and thereby render them
less respectable in the eyes of the people, and consequently
Jess useful in the line of their sacred profession. And, there~
fore, though I do not think that, as the law now stands,
even clergymen so circumstanced are incapable of sitting in
the House of Commons, yet it might, perhaps, be prudent to
pass an act of Parliament to exclude them from the House
of Commons; and also to render them incapable of recelving
any Benefice, or Prebend, or other church-preferment, while

‘ T they
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they were in the House of Commons, and for a certain
time (as for example, six years) after they had been members
of it, if they had been admitted into holy orders before they
had been chosen members of that House; and then had
quitted their Prcferments, or Employments, in the church
in order to qualify themselves to become members of the
House. This incapacity of their receiving any church-
preferment while they were members, and for a certain
time after they had ceased to be members, of the House,
might be useful in preventing scrvices done to Ministers of
State, by supporting their measures in Parliament, from
becoming a channel of preferment to Bishopricks, or other
great stations in the church, which ought in general to be
bestowed on those clergymen who distinguish themselves
by a faithful and diligent discharge of the pastoral duties of
their venerable profession. But to disfranchise a whole body
of twelve, or fifteen, thousand men from becoming the re«
presentatives of their countrymen in Parliament, and to
deprive the electors of members of Parliament of the liberty
of chusing their representatives out of so numerous a body
of well-educated, intelligent, men, whose merits may be
known to them by their residence among them, and the
fervices they have reecived from them, without fuch circum-
ftances as thofe above-mentioned, (which may be thought
to render fuch a meafure neceffary), feems to be too harth
and vague a method of proceeding, and not agreeable to the
Caution and Tendernefs that are ufually exhibited by theBri-
tith Parliament in modifying, or reftraining, the rights of
their fellow-fubje&s.

Iremain your moft humble fervant,
A CONSTANT READER.

F. M.

THE



ON THE RIGHT OF SEARCHING NEUTRAL VESSELS, IN
ORDER TO DISCOVER AND SEIZE-ON ANY PROPERTY
BELONGING 10 AN ENEMY, THA'L MAY BE ON BOARD
‘THEM.

To the PrinTER of the PORCUPINE.

[THE following communication was fent us foon after the
appearance of SurLpicius’s LETTERs. At that time, 1t
was thought not altogether unexceptionable, on the {core
of prudence, to publifh it, as it might have awakened
doubts where none already exifted, The reader will per-
ceive, that it was intended to excite SULPICIUS to inquire
more fully into this part of the fubje&, of which he had fo
ably treated. Since the queftion has undergone fo ample a
difcuffion, both in and out of Parliament, our Correfpond-
ent informs us, that he has very little doubt remaining ; yet
he withes the matter to be placed beyond the poffibility of
doubt, and therefore requefls, that his article may be pub-
lithed, in the hope, that it may draw-forth from Surri-
cius, or fome other writer, a full, clear, and fausfattory

reply.]

SiR, June 2, 1801,

T think the Publick is much obliged to your very able
correfpondent, who figns himfelf Sulpicius, for his informa-
tion on the fubject of the armed Neutraiity of the Northern
Powers lately entered-into, to the evident prejudice of Great
Britain. And in moft of the propofitions he has laid-down
;n his excellent Letters, I entirely agree with him, for the
reafons which he has alleged. He has well proved, in my
opinion, that, as the Law of Nations now ftands, where .it

T2 15
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is not controled by fome particular treaty, the Britifh cruifers
have a right to feize French property on board neutral
veffels, and likewife to feize goods that are neutral property
on board neutral veflels, if the faid goods are contraband of
war, that is, military ftores, fuch as implements of war,
falt-petre, fulphur, and other fuch materials, immediately
applicable to warlike purpofes, and perhaps, naval flores,
fit for the equipment of fbips of war ; though, as to this laft
article, there feems to be fome rcom for doubt. And, asa
neceflary confequence of this right of feizure, without which
the faid right would be nugatory and ufelefs, our cruifers muft
have a right to vifit, and, in fome cafes, to search, the neu-
tral veffels they fall-in-with on the high feas, in orderto
difcover whether they have, or have not, any property lia-
ble to {eizure. But, as to the manner of exercifing this
right, a doubt has occurred to me, which I wish your coire-
{pondent Sulpicius would clear-up. For, from fome weighty
arguments alleged in Profeflor Schlegel’s tract on this
fubject, and fiom two of the treaties alleged in the Ap-
pendix to Sulpicius’s own Letters in fupport of his doc-
trincs, it appears to me that this right of vifiting and
fearching is appointed by the general law and practice of
maritime nations on this fubjeét, to be performed in the
following manner.  The British armed veflel has a right to
ftop the neutral merchant-(hip, and to fend a boat with the
Captain of the armed veflel, or his Lieutenant, and a Secre=
tary, or Clerk, to write-down what fhall be neceflary to re-
cord the tranfallion, and at moft, one perfon more, that is,
three perfons in all, befides the failors neceflary to the row-
ing of the boat, to vifit the neutral veflel ; the Britith cruifer
being all the while at fuch a diftance from the neutral
thip that its cannon-fhot could not reach her, to the end
that no undue terror may influence the crew of the neutral
fhip. Thefe two, or three, perfons; muft be admitted on

board
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board the merchant-veffel, and muft require the Captain of it
to produce a paffport from the King of the Country to which
the neutral veffel belongs, (as, forexample, the King of Den-
mark), teltitying, ¢ That the owners of the neutral veffel
have declared upon oath, before his cuftom-houfe officers at
the port from which the fhip failed, that they and other
fubjeéts of the faid king are the fole owners of all the pro-
perty put on board the faid fhip, and that the fhip
is bound to fuch a particular port, to which fhe has
aright to trade,” and he muft likewife produce a certi=
ficate from the chief magifirates of the port from which
the thip failed, declaring, ¢ That the owners of the thip
had made oath, that the thip, and all the merchandize on
board it, belonged to them and other perfons, fubjects of the
fame king, and not to either of the powers now at war, or to
any of the subjects of either of the faid powers, and that
none of the goods on board it were prohibited goods 3’ and
when this paffport and certificate have been produced to the
three perfons appointed to vifit the {hip, they are bound to
reft fatisfied of the fhip’s having no f{eizable property on
board, and they have no right to break-open any chefts,
or open any bales of goods, or further inquire into the lad-
ing of the fhip, in order to difcover whether the declarations
of the paflport and certificate are true or not; and the mer-
chant-thip muft be permitted to purfue its voyage unmoleft-
ed. But, if no fuch paffport and certificate are produced,
I prefume the cruifers may exercife their right of fearching
for contraband goods, according te their own diferetion ;
and, likewife, if they fufpeét fome of the goods to be ene-
mies’ property, they may detain the thip and carry ber into
a Britith port upon fufpicion, in order to have that matter
deliberately inquired-into and afcertained. This feems to
be the regular manner of proceeding, authorized by the
general law and practice of civilized maritime nations, with
refpet to neutral merchant-fhips nat efcorted by fhips of war.

T3 But



28

But, when the merchant-fhips are clcorted by a fhip of
war, the mode of proceeding feems to be lefs certainly de-
termined, cither by pra&ice or written documents recogniz-
ing it, fuch as Treaties of Commerce, Marine Ordinances,
or Infiru&ions of Governments to the Captains of their
thips of war; yet, upon the whole, we may collet it to be
as follows. ‘The Britith thips of war that meet with a fleet
of neutral merchant-fhips, efcorted by a fhip of war, ought
to apply to the Commander of the fhip of war to know
their deftination, and the nature of the goods that are on
board them, inftead of fending a boat with two or three per-
fons to vifit each of the merchant-thips, and infpe&t their
paflports and certificates, or other public papers: and, if
the faid Commander declares, ¢ That the thips and their
cargoes are entirely the property of the fubjeéts of his fove-
reign, and that none of the goods are contraband, and that
the proper declarations upon oath upon this fubjeét have
been made by the fhippers of the goods before the magif-
irates, or cuftom-houfe officers,of the port in which the veflels
were laden;’” this Declaration of the Commander of the fhip
of war that efcorts them ought to be rcceived as fufficient
teftimony of the-fhips and their cargoes beingneutral, and not
liable to [vizure, and the faid merchant-fhips ought to be per-
mittedtopurfuetheirvoyage withoutfurther moleflation. This,
atleaft, is the method of proceeding preferibed for this cafe by
the only treaty, if I recolle@right, that makes mention of this
cafe amongft all the trcaties relating to this qieftion that
have been produced, either by Profeffor Schlegel. or Sulpi-
cius. And it feems to be confirmed in practice by the re-
fiftance made by Captain Dedel, a Dutch captain of a man
of war, in the year 1762, to an attempt made by an Englith
thip, or fhips of war, to vifit fome Dutch merchant-thips,
which he was directed by the Dutch Admiralty to efcort ;
and by the approbation beftowed on him by the Dutch Ad-
mirally for having made fuch refiftance ; apd likewife by

the-
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the condu& of the brave Earl of St. Vincent, in the prefent
war (as flated by Profeflfor Schlegel,) in releafing a neutral
merchant-veffel, (that bad been taken by one of his craifers,
as fufpected of having enemy’s goods, or contraband goods,
on board, when the Commander of a fhip of war of the
fame nation came-up a little while after, accompanied by a
large fleet of merchant-fhips of the {ame nation, that he was
appointed to efcort, and tefified to the Earl of St. Vincent,
that the fhip which his cruifers had taken had made a part
of this fleet, and had firayed from it by fome accident, that
had made ber be confidered by their captors as a fingle veflel
and not intitled to his prote&ion. The inftant releafe of
this veffel by Lord St. Vincent, with an apology for the
capture, as having been owing to a miftake, is furely a
pretty good proof, that fuch is the privilege of merchant-
fhips, escorted by fhips of war, according to the opinions
of fea-officers of the greateft Reputation and Experience.
This privilege may certainly be abufed, and may occafion
fome inconveniences to the belligerent nations: and fo may
every regulation made for the conduét of human affairs,
But it muft be remembered that we are not now inquiring
¢« what the law of nations ought # Jfe in fuch a cale,”
(which would, indeed, be a moft arduous and difficult
queftion,) but ¢ whatit is.””  And, as Great Britain has,
throughout this war of neceflity and felf-defence, (which
fhe did not feek, or make, but fuffered, or received, from
the infolence of the French National Convention, in Fe-
bruary, 1793, when governed by the mifchievous counfels
of Monfieur Briffot,) condulted herflelf with great modera-
tion and regard to juftice, notwithftanding the numerous
charges of a contrary fpirit brought againft her by the de}
claimers of France, I fhould be glad to fee her perfeved in
the fame temperate and honourable condut to the the of
the conteft, and, for that purpofe, avoid any attempt to make

a new
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anew Law of Nations onthis fubjet, and content herfelf witk
an adherence tothat Law, (such as if now is, by the confefliort
of Mr. Jefferfon himfelf, and other perfons by no means par-
tial to Great-Britain,) with vigour and {pirit, in oppofition to
the wild and capricious refolutions of the variable Emperour
of Ruffia. And that our Government and the nation may be
truly informed ¢ whatis the prefent Law of Nations in this
case, of neutral merchant-fhips efcorted by a thip of war,” I
hope Sulpicius will fift the matter to the bottom, and give us
another Letter that will clear it up to general fatisfaction.

I am your humble servant,

ARISTIDES.

F. M.



281

ON THE SLAVE-TRADE.

To the Eprtor of the BriTisn Press.

e

Sig, April 3, 18035,

IT is a very important and firiking truth, worthy the
ferious confideration of all thofe who doubt the enorm-
ous wickednefs of Weft-Indian Slavery, that its moft re-
fpectable champions, and even thofe among them who, by
an affeGation of candour, have made the moft powerful
impreflion on the publick mind, have been obliged to refort
to grofs mifreprefentations of the fats upon which they
reafon. Sometimes, in order to deprive of our fympathy
the wretched viGtims of colonial despotifm, fallacious repre-
fentations have been wilfully given of their condué and
charaéter ; at other times, in order to draw a veil over their
fufferings and wrongs, advantage has been taken of the
ignorance of the European Publick refpeéting Weft-Indian
affairs, by diclofing juft fo much of a particular fa&, as
would furnifh a bafis for an inference oppolfite to the truth,
and invidioufly fuppreffing the reft.

Of this praétice, Mr. Brougham, in his able work, enti-
tled, An Inquiry into the Colonial Policy of the European
Powers, has given fome examples in writers of the firft
reputation among the Apologifts of the Weft-Indian
fyftem.

The cart-whip is the planter’s ordinary inftrument, both
of coercicn and punifhment. When ufed for the former
purpofe by the driver in the field, it is generally applied to
the poor labourers in their working pofture, without ftop-

ping to firip them of the clothes by which their backs may
happen
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happen to be defended. The effeét is fufficiently fevere;
yet not fo much fo as commonly toleave permanent marks
onthebody. But when a punifhment is to be deliberately
inflited, the patient is firetched upon the ground, with his
limbs extended, and the cart-whip, (which, in the hands of
an expert driver, is a moft mercilefs inftrument of torture,)
is vertically applied, with all his force, and with an iteration
fometimes extending to an hundred lafhes, upon that
flethy part of the naked frame, which alone can receive
fuch extreme difcipline, without great danger to life, Not
only is the fcarf-fkin pecled-off by every contaét of the lathy
but deep incifions are made, which often leave lafting fcars
of fhocking appearance: from thefe fcars very few field-
negrocs are wholly exempt.

This general and nctorious faét having been noticed by
the Abolitionifts, in the firft difcuffion on the Slave-trade,
but without a diftin& fpecification, as it would feem, of
the part of the body which bore thefe badges of cruelty,
a tour to the Windward Iflands was written by one Weft«
Indian planter of great eminence (Sir William Young),
and publifhed in a well-known work of another, (Hiftory of
the Weft-Indies, by Mr. Bryan Edwards), in which the
following paffage appears: ¢ 1 particularly noticed every
negro whom I met, or overtook, on the road; of thole, I
counted eleven who were drefled as field-negroes, with
only trowfers on, and, advertin to the evidence on the
Slave-trade, I particularly remarked that not one of the
eleven had a fingle mark, or fcar, of the whip, &c.—Never
paffing a flave, without obferving his back, either in the field,
or on the road, or wenches wafhing in the river, I have not
feen one back marked, befides that of the woman obferved
on Mr. G.’s eftate, &c.”

Sir William - Young’s obje& in bringing-forward this
ftatement, is obvioufly to difcredit the accounts which have

been
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been given of the feverity of Weft-Indian bondage. He
is himfelf owner of feveral plantations, and therefore muft
have had ample means of afcertaining the real flate of the
cafe. But fuch is the unfairnefs of the impreffion which
his account is calculated to produce,—an unfairnels which
could not efcape the notice of any man having the flighteft
acquaintance with Wegt-Indian affairs,~—that Mr. Edwards
thought himfelf bound, (from regard, it is to be prefumed,
to his own charadter for veracity,) to fubjoin to the paffage
the following note: ¢ In the Weft-Indies the punithment
of whipping is commonly infliéted, not on the backs of the
negroes, as praétifed in the discipline of the Britifb foldiers,
but, more humanely and with much lefs danger, on the partes
pofteriores. It is therefore no proof that the negroes whom
Sir Wilham Young infpeted had efcaped flagellation,
becaufe their fhoulders bore no impreffion of the whip.
This acknowledgment I owe to truth and candour.”

The candid annotator well knew that, if the jult and
neceffary fentence of a court-martial were to be executed
by the fame infirument, and to the fame extent, as the
arbitrary and, often, capricious mandate of 2 Weft-Indian
overfeer, the back could not be the feat of punifhment
without certain death to the fufferer.

But of the candour of Mr, Edwards, as an hiftorian, in
what regards this haplefs race, Mr. Brougham has furnith-
ed ample illuftration ; and one inftance of it well deferves
to be noticed. A Mr. Gallifer, a planter of St. Domingo,
was celebrated for his mild treatment of his flaves; and the
confequence of his lenity was, that they increafed in num-
bers very rapidly ; but, about the year 1773, this gentle-
man’died, and the negroes found a new mafter of an oppo-
fite charaler, who treated them fo badly, that their num-
bers, inftead of increafing as before, contin}ml]y declined.
Thefe faGs were publithed by Mr, Clarkfon, in 1788, in

his
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his Effiiy on the Impolicy of the Slave-trade; and as that

period was three years anterior to the Revolution in St.

Domingo, of courfe there could be no room for fufpiciony -
that, with a view to the events of that Revolution, Mr.

Clarkfon could have devifed or mifreprefented the fact of

the reverfe of treatment upon Gallifer’s eftate, which had

taken place fifteen years before he wrote; yet Mr. Edwards, -
in his Hiflory of St. Domingo, for the purpofe of fupport-

ing an abfurd and mifchievous calumny on the opprefied

Afican race (the charge of their being wholly deftitute of

the natural fentiment of gratitude), bas inferted the former

part of Mr. Clarkfon’s anecdote, but wholly fuppre/fed the

death of Mr. Gallifer, and the change of treatment by

the new mafter, and has then given a fhocking account of

the exceffes committed in the infurreétion by the negroes of

this eftate; as if the peculiar indulgence and kind treatment

of their owner had produced the effeét of making thlem

more ferocious than the reft of the infurgents.

Of fuch mifreprelentation, if wilful, for fuch a purpofey
it would be difficult to fpeak with the reprehenfion it de-
ferves; and yet, as Mr. Brougham obferves, the mutilation
of the cafe could not be accidental. It would be difficult,

.indeed, to believe, that fo induftrious an advocate as Mr.
Edwards had not read the work of fo diftinguithed an
opponent as Mr, Clark{on, whofe very words too he in part
ufes upon this occafion. Befides, Mr. Edwards had been
at Cape Frangois, in the near neighbourhood of this eftate,
during the infurretion; and he tells us, with Mr. Clark~
fon, that the name of Mr. Gallifer had been proverbial for his
humanity— As happy as Gallifers negroes:” it could
hardly have efcaped his notice, that {o remarkable a cha=
ratter, who had been dead near twenty years, was not liv-
ing at that interefting period. And even were it poffible
to acquit this writer of wilful mifreprefentation in this

cafe
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cafe, his rafhnefs, in confidently aflerting fo extraordinary
an inftance of depravity in direét oppofition to the truth of
the cafe, muft be fatal to his credit as an hiftorian.

It ts painful to make fuch obtervations on a writer now
no more; but Mr. Edwards, under the mafk of an affe&ed
candour and moderation, has done more to miflead the
publick mind, at the expence of truth, and of the opprefled
African race, than all the other advocatesof the Slave-
Syftem united: and we muft not fuffer the caufe of mil-
lions now living, and myriads yat unborn, to be prejudiced
by falfe tendernefs to the memory of the dead.

Your’s,

AN ABOLITIONIST,
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ON THE SLAVE-TRADE,

To the EpiTor of the BriTisH PRESS,

Six, April 8, 1803.

TuE advocates for the continuance of the African Slave.
Trade, in the dearth of found argument for the fupport of
their caufe, have frequently had the effrontery to make their
appeal to the Holy Scriptures. The Scriptures undoubtedly
record the exiftence of Slavery in ancient times ; but furely
it would be a very unfair inference from this admiffion, that
the Scripturcs, therefore, fanétion that traffick in men which
is carried-on by Britifh fubjeéts from the Coaft of Africa,
for the fupply of labourers in the Weft-Indian Iflands. If
fuch a principle of interpretation were admitted, to what ab-
furd confequences would it not lead! The Scriptures re-
cord the fratricide of Cain, the drunkenness of Noah, and
the polygamy of David ; but would it be juft reafoning to
infer, that either murder, or fenfuality and profligacy,
were fanctioned by the word of God?  As juft, at leaft, as
that deduced by the modern Man-Merchant from the fale
of Jofeph to the Midianites, or from the exiftence of bond-
age in the Patriarchal ages, in favour of his horrid traffick.
But let it be granted, for the fake of argument, that the
Slavery mentioned in Scripture was fan&ioned by Divine
authority. 'Will this conceffion affe&@ the queftion at iffue,
or eftablith the lawfulnefs of the African Slave-Trade?
By no means. Bat, before I enter upon the difcuffion of this
fubje&, it will be proper to premife, that the caufe for which
T plead has fuffered materially from the ambiguity of the
term
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term Slavery, This vague and undefined term is applied to
conditions of Socicty differing very widely in almoft every
effential particular. We fpeak of our becoming flawves,
if a Minifter do but fufpend the Habeas Corpus A&. The
French are called Slawes, becaufe they do not enjoy the
fame degree of political liberty with which Providence
has bleffed this Island, The domeflick fervitude of Africa
(which probably bears a clofe refemblance to Patriarchal
bondage) is termed Slavery, and the fubjets of it Slaves.
Some other name, therefore, ought to be invented to ex-
prefs Weft-Indian bondage ; for, by means of the affocia-
tion of Ideas which is produced by this intercommunity
of appellation, efpecially in the minds of perfons who have
had no opportunity of fully inveftigating the fubjeét, the
African Slave-trade, together with that {yftem which it
feeds and perpetuates in the Weft-Indies, is confounded
with ftates of fervitude fo very mitigated as to excite no
horror; and is thus relieved from a great part of its fhade.

The fyftem of Slavery which prevails in our Weft-
Indian colonies we believe to ftand alone in the hiftory
of the world. It is not only (as Mr. Pitt affirmed in 1792)
the greatest practical evil which has ever afflicted the hu-
man race; but it is an evil sui generis, {o radically and
effentially different from every other which happens to
have the fame name attached to it, as fcarcely to form a fair
ground of analogical reafoning. But let us confider this
point more attentively.

The miferics entailed on Africa by the Slave-Trade are
already fufficiently known to the Publick ; I need not, there-
fore, dwell at prefent on that part of the fubje¢t. Let us
follow the Slaves in the middle paffage. There, if we may
credit the Man-Merchant, the utmoft exertions of his hu
manity and beneficence are employed to promote the eafe

and comfort of his African paffengers. But even there we
fhall
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¢hall be conftrained to confefs ¢hat his tender mercies are
cruel.

In the year 1791 (three years after the pafling of the
Slave-carrying A& ,which is admitted by the Man-Mer-
chants themfelves to have verv greatly leflened the mortality
on board of flave-thips), of 15,754 flaves carried from the
coaft of Africa, 1,378 died during the middle paffage, the
average length of which was fifty-one days; making a
mortality of 82 per cent. in that time, or of 623 per cent.
per annum : a rate of mortality which would unpeople the
Earth in a year and feven months.

The amount of the mortality in 1792 was, however,
ftill more enormous. Of 31,554 flaves carried from Africa,
no fewer than 5,413 died on the paffage, making fome-
what more than 17 per cent. in fifty-one days. Had the
voyage been prolonged, and the flaves continued to die in
the fame proportion, the whole number would have been
completely {wept-away in about ten months*,

I would now afk, whether it be fair, whether it be allow-
able, to dignify a practice fo pregnant with mifery and
murder, with the name of commerce # Surely this cannot
long be endured by a Britith Parliament. If it is to be
tolerated, let us at leaft have fome fpecious pretext for the
indulgence : let there be, at leaft, one praétice pointed-out,
either in ancient or modern ftory, which will bear to be
compared for one moment with this abominable traffick:
otherwife we ought no longer to be impofed-upon by the
hardy afflumption of its antiquity and univerfality. \

But the horrors of the middle paffage are at length
terminated. The flaves are landed in the Weft-Indies;
expofed like cattle in a Fair; fpanned and gauged with as
hittle ceremony as is obferved by a carcafe-butcher in
Smithfield; and, having been purchafed by fome planter,

£ See accounts laid on the table of the House of Lords, in 1799.
are
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are led to bis eftate. What is, then, the fituation of fuch
of them as furvive the feafoning? They are the abfolute
property of their purchafer, vendible by him precifely in
the fame manner as the horfe which turns his {fugar-mill,
and, if diret privation of life and limb be excepted, cqually
fubjett to his difcretion as to the quantity of labour to be
exacted, the proportion of food to be allowed, and the dif-
cipline or punithment to be inflited.

During the hours of labour, they are driven, like a team
of oxen or horfes, by the cart-whip ; and this compulsion of
lalour, by the phyfical tmpulfe, or prefent terror of the whip,
s unsverfal with refpect to fuch flaves as are engaged in
cultiwating our iflands.  As to civil rights, or any political
exiltence, they ftand on a level with the brate. Immo-
derate cruelty to a flave is punifhable as a nuisance, in the
{ame way as immodecrate cruelty to cattle j but then, it is
always difficult, and generally impoflible, to obtain proof
of the fact; for (let it not be forgotten) the evidence of a
flave, or of a thoufand flaves, did they all testify the fame
thing; would not be available in tl ¢ fmalleft degree to the
conviction of one who is frec. This, then, is the ftate of
bondage to which not ouly the imported Africans them-
felves, but their children, and their children’s children, for
ever and for ever, are inevitably configned: and I defy
any one to fhew, not only that a fingle circumftance in
this picture is exaggerated, but that it is not a matter of as
univerfal notoriety in the Weft Indies, whatever it may
be in Europe, as the exiftence of flavery at all. I do not
mean, indeed, to affirm, that this fyftem is not as humanely
adminiftered by fome Weft-Indian planters, as its nature

will admit. But ftill fuch is the {yftem which they have to

adminifter. .
Let it be remarked, however, that there is one circum-

in *he lot of Weft-Indian Slaves which penders it
U even

flance
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even worle than that of brutes ; they not only feel the pres
fent pain, but they can remember the paft, they can
anticipate the future, they can difcourfe, they can contrive,
they can execute, they can diftinguith between right and
wrong ; they have had the infolence, at times, to exercife
this faculty; nay, they have even dared to prefer a claim
to the pofleflion of humanity, by exprefling a fenfe of
mjury and injuftice, and by fhewing that they can refent
it. Hence it is, that, while in this country, we fee men
take pleafure in raifing their horfes and dogs to a particis
pation of their own enjoyments, and to a place, as it were,
in their friendfhip and fociety 5 the {lave in the Weft-Indies
is degraded and thruft-down to the very earth, left, looks
ing uvpwards, fome untoward accident fhould difcover to
him that he is a man, pofi#ffed of the fame common nature
with his mafter, and equally entitled with him to feel, and
to repel infult, and injury, and torture,

Now, I do not hefitate to challenge all the advocates of
the Slave-Trade to point-out, in ancient times, any ftate or
condition of life, which bears the mo@ remote refemblance
to the Weft-Tndian fyftem ; viewed in all its parts, from
its commencement in Africa, to its completion in the
Weft-Indies. Nay, fo far is it from having any claim to
antiquity, that I take it upon myfelf to aver that this
fyftem, as now conftituted, is entirely a modern invention.
It took its rife in the Antilles, about 220 years ago; and-
from that time it has been gradually augmenting, until
by the accumulating wafte of the Britith capital and Afri-
can blood, it has acquired its prefent hideous form and
gigantick dimenfions.

Still, however, it may be pertinacioufly argued that /Jav-
ery 1s flavery, and that no doubt can be entertained of
the exiftence of fuch a flate of fociety among the Ifraelites.
The bondage, however, which prevailed among the 1frael-

es
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ftes will not be faid, by the moft hardy vindicator of the
modern  Man-Merchant, to have been worfe than that to
which the children of Ifrael themfelves had been {ubjeéted
in Egypt. Of that ftate they always fpoke as a ftate of
the moft intolerable oppreffion. In comparifon of it, every
other fervitude was light. ‘Their deliverance from it, as
typical of another and greater deliverance, was called, by
way of eminence, their redemption. So powerful was
their impreffion of the horrors of this Rate, that the iron fur-
nace, the furnace of affliction, and fimilar expreflions, feem
inadequate to exprefs their conceptions of it; and Egypt,
the land of their captivity, is emphatically termed the
bouse of bondage: and it is by the recollection of their
fuffering in that country, that the Almighty enforced upon
them the injun&ion to be kind to the ftrangers that dwelt
among them.

Yet what, after all, was the nature of this Egyptian
bondage ? Was its dreadful feverity fuch as to diminith the
number of flaves, and to require freth importations to fill-
up the void which was caufed by exceflive labour, harfh
treatment, and fcanty food? By no means. They multi-
plied fo rapidly as to become an objeét of terror to their
oppreffors from their very increase, Had their labours no
known meafure or limit, or, was it forced from them at
the caprice of an overfeer or driver, by the compelling
power of the cart-whip? No f{uch thing. It was the
fubjeét of fpecifick and uniform regulation: tafks were ap-
pointed : the tale of bricks was previoufly named. And,
as to food, the fleth-pots of Egypt had become proverbial
among them.

Having now, as I conceive, incontrovertibly eftablithed
the radical difference between any flavery which could
have exifted among the Ifraelites, and that which now
exifts in the Weft-Indies, I have at lcaft demolifhed every

v 2 thing
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thing like argument in favour of the Scriptural fanétion of
the African Slave-Trade. I would, therefore, entreat thofe
well-meaning men m this country, who, from unacquaint-
ance with the real flate of things in the Weft-Indies, have
too readily conceded that the fyftem of Weft-Indian bond.
age has any countenance in Scripture, to retract that concef-
fion ; and to be no longer impofed-upon by the mere fimil.
arity of a name, when the things are in their nature fo
effentially dittin&. And let not the Man-Merchants, nor
their advocates, any longer infult the common fenfe, to
fay nothing of the religion, of their country, by arguments
{o abfurd and impious,

It wiil fearcely be expected that, after this confutation of
the argument deduced from Scripture in favour of the Slave-
trade, I fhould think it neceflary to prove the contrariety
of thofe pradtices to which this trade gives birth, as well
as of the principles on which it is founded, to the whole
tenor and fcope both of the Old and of the New Teftament.
That the fpirit of the Chriftian religion ftands oppofed to
the flave-trade is too obvious to require proof; I fhall,
therefore, content myfelf with baving retified the mis-
conceptions which have arifen on this {ubjeft from the
ambiguous ufe of the term flavery, and with quoting two
or three paffages of Scripture, which feem to have a pretty
decifive bearing on thc question. ’

¢ Therefore all things whatfoever ye would that men
fhould do to you, do ye even fo to them ; for this is the
law and the prophets.”

¢ The law is made for the lawlefs and difobedient;
fur men-stealers.”

¢ And he that stealeth a man, and felleth him, or if he
be found in his hand, he (hall furely be put to death.”

Your’s, &e,

AN AROLITIONIST.



FURTHER REFLECTIONS ON NUGRO-SLAVIDY

L.

THE two preceeding Letters concerning the flate of the
Negro-flaves in the Wefi-Indies (of which | do not know
who are the authors,) feem to conveya cleur and dittinct
account of the very har(h and dreadful punifhments which
are fometimes inflited on them by cruel mafters, or by
the overfeers entrufted with the management of them by
mafiers of a different character. But thefe great abufes of
power over them we may reafonably {uppofe to be not very
frequent ; and it is almoft certain that, now that (by the
late aét of Parliament for abolithing the Slave-trade,) the
Weft-India planters will be deprived of ihe means of pur-
chafing new Slaves from Africa, the trcatment of their
present Slaves will be much milder and mere carefal than
before. For 1t will now be the intercit of their mafllers
not to over-work their Slaves, but to require from them
only fuch a moderate degree of labour as will contribute
to keep them in health and vigour for many years to come,
and enable them to raife families of children to a(filt them
in their fervice to their maflers, and fupply their places
when they die. And for this purpofe, the excellent infti-
tution of marriage, or fome fimilar and nearly equivalent
union between the male and female Slaves, (by allotting one
woman to one man, to the exclufion of promifcuous con-
cubinage,) and with a great diminution of the labour of
the female Slaves during their pregnancy, witl, no doubt, e
eftablithed in moft of the plantations, together with feparate
habitations for every married couple, with proper accom-
modations forrearing their children. And, when thefle chang-
es in the condition of the Negro-Slaves in the Weft- Indies
fhall be effeCed, (which seem to me to be almoft necellary

U3 conie-
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confequences of the Abolition of the Slave-Trade,) they
will be fo muach happier than they had been before, that
they will almoft ceafe 1o be objeéts of compaffion ; though
it will be fiill to be wifhed that they may, in fome future
period, and by gradual emancipations of them, by their
Mafters, as rewards of their good behaviour and long and
faithful fervices, be advanced to the ftill better condition
of Biitith freemen, This, however, cannot be done fud-
denly, without throwing thofe Colonies into general con-
fufion ; as has been the cafe in the rich and populous French
Colony of Saint Domingo, in confequence of a wild, unjuft,
and, we may venture to fay, mad Decree pafled by the firft
French National Aflembly, called the Conflituent Affembly,
which ordered all the flaves in it to be immediately confi-
dered as freemen. But this was a meafure which Mr.
Wilberforce, and the late Mr, Charles Fox, and Lord Gren-
ville, and the other members of Parliament, who have for
fo many years contended for the abolition of the Slave-trade,
and have at length fucceeded in their noble attempt, always
declared to be no part of their plan; nor, as I believe, did
any of the friends to the Abolition of the Slave-Trade,
out of Parliament as well as in it, throughout the whole
Kingdom of Great-Britain, ever with to fee fo unjuft and
dangerous a projet undertaken. It was a meafure fit only
to be adopted by the wild and wrong-headed enthufiafls
of the National Affembly of France, who, under the mild-
eft and moft beneficent of all their kings, the virtuous
Lewis the XVIth. (who had already granted to them in the
Royal Seffion of the 23d of June, 1789, three weeks before
the taking of the Baftille, all the conceflions and privileges
eflential to the permanent eftablifhment of liberty amongft
them, which had ever been withed-for by their moft zealous
and intelligent patriots,) thought fit to overturn the antienf,
and well-eftablifhed Monarchy under which they and their

anceftors
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anceftors had lived, and under which they had, but a few
years before, been uncommonly fuccefsful in the war thev
had carried-on againft England in support of the revoltea
Englith Colonies in North-America.  Such a Nation only
as France was at that time, under the dominion of a fort of
geueral frenzy that fecemed then to have feized them,
could think of adopting o extravagant and ruinous a mea-
fure. The emancipation of the Negro-Slaves that are
now in the Englith Weft-Indian Colonies muft, therefore,
be brought-about by gentle degrees, and with the confent,
or, rather, by the fingle and feparate acts, of their feveral
matfters. And the beft method of effcéting this further bappy
change in their condition that T have any where met-with, is
that which is described by Licutenant Jobn Harriott, in the
36th chapter of his curions and valuable Hiftory of his
own Life and Adventures, publithed intwo {mall volumes
in duodecimo, in the year 1807, under the title of Struggles
through Life, which I have read with great pleafure, and
believe to be a very fair and faithful narrative of the
feveral adventures and undertakings in which he has been
engaged, and in which he has exhibited great proofs of
Courage, Induftry, found Judgement, Benevolence, and
Publick fpirit, and has given excellent advice to prevent
Englith farmers from leaving Old-England to go to North-
America, and fettle there as Land-owners, in the hopes of
being foon poffeffed of fome hindreds of acres of good
land, brought into good cultivation ; which hopes, he well
obferves, will, moft probably, be grievously difappointed.
‘What he has said uponthis fubjeét brought to my recolleétion
the following query of Doctor Berkley, the famous Bifhop
of Cloyne, in the former half of thelat Century. Query,
¢¢ whether it is not poflible that a man may be lawfal owner,
in pofleffion, of a tract of land containing twenty thou-
fand acres, and the land very good and capable of producing
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very good crops of corn, or other ufeful vegetables; and his
title to the land be quite clear and undifputed to him and his
heirs for ever; and the land clear of all mortgages, or rent-
charges, or other burthens, oroutgoings, whatloever ; and
yet that the faid man, though fo great a land-holder, may
be in want of a dinner,” The Bithop had {pent a few
years in North-America ; and there, I conjeéture, this
query came into his head.—But to return to the fubjeét
of the emancipation of the Negro-Slaves in the Weft,
Indies, the {uggeftions of Mr. Harriott for the gradual
attainment of this important change in their condition,
contained in the faid 36th chapter of his ufeful and enter-
taining work, are {o judicious, and fo well-defcribed, that
I fhall here prefent my readers with the whole of that
chapter in the author’s own words,

F. M.

B —— s

From LiIEuTEnANT Joan HARRIOTT'S ¢ Struggles
through Life,” vol. Il. pages 232 to 248.

¢“ CHAPTER XXXVI.

“ Slavery in North America, in Turkey, Barbary, the
European States, up the Mediterranean, and in the East
and Weft Indies ; Observation on Slavery ; Hints for a
gradual Emancipation.

“ In fome parts of my account of America, my objec-
tions to any thing that feemed to countenance slavery are
cursorily mentioned ; and yet I afterwards acknowledge to
have purchafed fome flaves. I with to remove any appear-
ance of inconfiftency on this head, and know not how 1
can do it better than by giving my opinion on the long-
contefted point for the abolition of flavery. Itis an opinion
I gave, fome years back, to a much-valued friend, who re-

) quefled
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quefted it when the fubje&t was fo generally agitated and
claimed the publick attention. It is true, fince that time, I
have myfelf purchafed slaves ; yet have I never changed my
opxmon, but remain more and more confirmed in it.

“ Having feen Slavery in a variety of fhapes, in different
parts of the world, not to have confidered it would reflec
onmy humanity ; I have often, very often, and with fenfa-
tions that varied as the time and circumftances oc curred
and T believe the sureft, thorteft, and cleareft, way of dehver-
ing my thoughts on the fubjedt, will be by fketching an
outline of the kinds of Slavery that have fallen within nmy
notice. In the general acceptation of the term Slavery
there is not, cannot be, a more fincere well-wither for a
proper abolition than mylelf. How that is beft to be car-
ried into execution, fo as to produce the greateft good and
occafion the leaft evil, deferves ferious confideration.

¢ In North- America, taking thofe parts to the northward
and eaftward of Pennfylvania, the Slaves are much happier
from being better fed, cloathed, and taken care of, than they
would be if left entirely to their own liberty; Tam an ad-
vocate, however, for reftoring them to their natural rights.
To enfranchife the whole immediately would not be the beft
poffible good for them. What has already been done
(in bringing them, or their anccftors, from Africa, to make
them Slaves) cannot be undone ; but a continuance of the

horrid traflick is unjuft and wrong i the extrense.
¢ In Turkey and Barbary there are two (@r more) kinds of
Slaves: thofe who are bought, and the Europeans who are
made prisoners of war. The firft we may clafs with the ne-
groes in America and the Weft-Indies, while the latter are
to be pitied the moft of any defeription of flaves I have
feen. Dreadful, indeed! is the fituation of thefe unhappy
mortals, compared with whom the flaves in our planta-
tions are freemen, And here we may lament that we have
not
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not the power to interfere refpeéting a quick abolition of
their Slavery.

¢Ji is unnecessary to notice all thefimilar kinds of Slavery
feen in different countries 3 T fhall felet thofe only that ap.
peared to me to differ from thereft. In all the European
Stales up the Mediterranean, they have Slaves who have
been condemned as fuch on account of crimes. The juflice
or injuftice of their sentences is no part of the prefent in.
quiry ; but, admitting they were fairly tried and convicted,
T hefitate not to say, I think it much more juftifiable to de-
prive them of their liberty than to take.away their lives, let
the crime they have committed be what it may. Of courfe
I am no advocate for abolithing this kind of Slavery ; yet it
requires numerous regulations to make it anf{wer the intend-
ed purpofes of punifbment, repentance, reformation, and ex-
ample.

¢ In the Eafi-Indies Slavery afflumes a milder aspect,
Slaves being chiefly bought and kept for domeftick uses:
The native poor, with large families, in times of fcarcity,
think they cannot do better than to difpofe of their children
either to the opulent natives or Europeans ; and, being fold
when young, they become ftrongly attached to their maf-
ters or miftrefles, from whom they receive every thing, even
to fuperfluities ; {o that to enfranchife them, and turn them
adnift to get their own livelihood, would be a punithment
n nine cafes out of ten.

¢ One matter of fatt is worth a dozen {uppofitions. T had
a boy fent me from Bengal to Mafulipatam, when about
eight years old, as a prefent. My friend, who fent him,
wrote me word it was an act of charity : for the mother had
been fome time importuning him to take the boy for a flave;
and, on mentioning his intention to fend the boy fuch a
diftance, the was perfettly fatisfied when informed it was to
an Englith Officer of his acquaintance. The hoy continued

with
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with me for fome vears. When about to leave India, I
offered him his liberty, and to fend him back to Bengal,
On the firft mention of the circumftance, he threw himfelf
at my feet, as I fat; and, liftiug one of them up with his
hands, placed it on his head upon the ground, and defired
me to kill him rather than turn him away. I accordingly
kept him until we arrived at St. Helena, where I made
fome ftay ; and it became a ferious confideration upon learn-
ing that there had lately been great difturbancces in England
by the emancipation of fuch numbers, who, thus freed from
fervitude and reftraint, were {warming about the ftreets of
London, diftrefled to the greateft degree. This determined
me; Igave him his choice, to go-back to Bengal free, or to
be placed with fome worthy family at St. Helena. Find-
ing me refolved not to take him to England, and noticing
how happily they lived in the ifland, he preferred being
turned-over to a mafter and miftrefs who would take care
of him, to baving his liberty and returning to his native
country ; and I am fatisfied he made the wifer choice.
¢ The Malay {laves, that I obferved on the coaft of Sumatra,
both in the Dutch and Englifh fettlements, differ fo little
from thofe in the other fettlements in the Ecft Indies, that
it 1s unneceflary to {ay more concerning them, than that
their Slavery frequently originates in an extravagant fpirit of
gaming, which induces the father, when he has nothing
elfe to ftake, to gamble-away the liberty of his children :
and hence, I infer, arifes that extraordinary kind of mad-
nefs, fo peculiar to the Malays, termed running @ muck,
I believe, the nervous fyftem of a lofing gamefter is more
violently agitated and convulfed by the fenfe of his lofles,
than by any other voluntary felf-inflicted operation what-
ever; and, where the paroxyfm of the diforder has rifen to
fuch a height as to induce the miferable man to hazard his
children becoming flaves to another, there is {carcely any
other
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other rafhnefs he can be guilty-of that necd excite furprife ;
yet the manner in which he feeks deftruéion, which [
have related in a former part,* is unaccountable.
< 1 have referved to the luft my obfervations on the treat-
ment of flaves in our Welt-India plantations, as they only
are the real fubjeés uf the Abolition-aét; and [ conceive the
foregoing will not be deemed cither foreign to the {fubjeét, or
fuperfluous, fince it may help in fome degree to account for
the apparent difference in the evidence given by different
gentlemen before the houfes of parliament, as well as the
contraditory accounts in the publick papers. The inhuman
and horrid praltice of obtaining and conveying men, women,
and children, from their native land, merely becaufe they
are black, and therefore reckoned fitter for work in hot cli-
males than Europeans; the original purchafe, conduéted
by fraud, force, and artifice ; the tranfportation and fale of
them, in a foreign country, for flaves; altogether present
the piQurc of fo diabolical a traffick, that I cannot fufficiently
exprefs my furprize at finding there are yet advocates forits
continuance, after the inhumanity of the pra&tice has been
fo ably and juftly expofed: for it1s a mockery of juftice,
as well as an infult to common underftanding, to fay, that,
from motives of humanity, they are removed by compul-
fion from a worfe to a better fituation.
¢ Let us fuppofe there were inhabitants of fome diftant
country, as fuperior to us in ftrength of arms and under-
ftanding as we efteem ourfelves to the poor Africans; and,
trufling in that ftrength, let us farther fuppofe they were to
come hither, and, among others, to make free with thefe
advocates for flavery. I imagine thefe gentry would not be
better reconciled to their fate, from being told, by their
maflers, it was doing them a kinduefs to carry them from
.
“*#Vol. I chap. xIv. p. 205.
home
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home to live in flavery under people fo much their {uperiors;
adding, withul, it was likewife neceflary, or they (their lords
and maflers) could not otherwife enjoy quite fo many fuper-
fluities ; and, 1 fear, that nothing thort of fo forcible an
argument could, or would, convince them. For, as Mils
Hannah Maria Williams obferves in one of her letters from
Trance, (enly I fubfiitute the abolition of flavery for the de-
molition of the Ballille,) ¢ Thofe, who have contemplated
on flavery without I‘L‘jO‘lCing at the profpet of an Abolition,
may, for aught I know, be very refpeftable perfons, and very
agrecable companions in the hour of profperity ; but, if my
heart were finking in anguith, I fhould not fly to them for
consolation.”” I believe it is Sterne who fays, that a 1an is
incapable of loving one woman as he ought, who has not
a fort of an aflcétion for the whole fex. [ am of the fame
opinion ; and as little fhould I look for particular fympathy
from thofe who have no feelings of general philanthropy.
¢ To return ; the poor Africans, thus cruelly carried-over
to the Weft-Indies, are expofud at a publick market, fre-
quently at a vendue, (or fale by auction,) and fold, like
beafts of burden, to the higheft bidder. A {mall proportion
are feleéted for domeftick ufcs; and T am willing to allow
fome of thefe to be ranked with the {flaves in the northern
parts of the continent of Amcrica, for comfort and even for
pleafures, except in cale of mifconduét, when they are fub.
je& to be turned-out as field-negroes, which is often the
cafe; under which term, we may comprehend the large
bulk of negro-flaves. Thefe may truely be called miscra-
ble Slaves ; for, although it may be allowed that in fome of
the plantations they are treated with humanity, yet thole
who are treated the very beft, among the working field-
negroes,.it is a cruel lot to fuppofe any fellow-creature to be
born-to, or to be fubjected-to by theiron hand of power, with-
out having commitied an offence. What, then, muft be the
de-
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deplorable fate of thofe unhappy wretches who are the pros
perty of mafters, (I am forry to fay miftrefles, too), whofe
hearts are callous to every feeling of humanity towards them ?
Impreffed from their cradles with the idea that their flaves
are little, ot nothing, fuperior to the brute creation ; they

treat them accordingly.
¢ Tn my youthful days I remember to have feen at Savan-
nah-la.Mar, in Jamaica, a Creole lady (as fhe was called)
ftand by while one of her negro-wenches was fo feverely
tlogged, in the publick place, by oneof her negro men.
flaves, that, ifa drayman were fo to flog his horfe in the
ftreets of London, I am perfuaded the populace would wreft
the whip from his hands, and retaliateupon him the injuries
of the animal. Yet, fo accuftomed to thefe fights and
fcreamings of the poor wretches were the people at Savan-
nah, that they paft along unconcerned, until attratted by
the greater novelty of a youth, like myfelf, interfering, by
afking the miftrefs if fhe was not athamed of herfelf. The
good lady then poured-forth fuch a torrent of abufe, plenti-
fully decorated with oaths, as to provoke a retort fimilar ;
until, foaming at the mouth like 2 mad creature, fhe re-
treated into her houfe, curfing me for a ¢ dom forry orse,

impudent failor-fellow.’
¢ What Mr. Jefferlon remarks, of the conduét of the maf-
ter to the flave in Virginia, is equally, if not more, applica-
ble to the Weft-India iflands. The whole commerce be-
tween mafter and flave is a perpetual exercife of the moft
boifterous patlions, the moft unremitting haughtinefs, on the
one part, and degrading fubmiffion on the other. The chil-
dren fee this, and learn to imitate it, man being an imitative
snimal. This difpofition to imitate is the germ of all gducation
in him; from his cradle to his grave he is learning to do what
he fees others do. If a parent could find no motive, either
in his philanthropy or his felf-love, for reftraining the in-
temperance
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temperance of his paffions towards his flave, the prefence of
his child fhould always be a fufficient one. The parent
ftorms 5 the child looks-on, catches the lineaments of wrath,
puts-on the fame airs in the circle of fmaller flaves, gives a
loose to his worft paffions ; and, thus nursed, educated, and
daily exercifed, in tyranny, cannot but be ftamped by it with
odious peculiarities.

¢ God blefs the Dukeof C ! T truft he speaks honefily,
as faras he knows. But his royal highnefs, as well as fome
other refpeftable characters, muft excufe me for obferving,
that their knowledge refpeing the treatment, usage, and
mode of living, of the hard-working field-negroes on the
plantations, muft neceffarily be much confined. The moft
that thefe men of high rank have an opportunity of obferv-
ing is among the houfehold, or domeftick, negroes, where our

opinions may partly coalesce. But, admitting that, out of
curiofity, -hey may have vifited many, and fome of the worft,
of the (maltreated) negro-plantations, is it not evident to
common fenfe, that the owners, or managers, of fuch planta-
tions would take the greateft care that every thing fhould
appear in its beft during fuch vifits?  Of courfe, they fee no
negro-driver flourifhing and cracking his whip over the ne-
groes at work, to try his dexterity in cutting a musquito off
any of their backs, merely to amufe himfelf. Nay, if thefe
vifitors condescended toinquire of the poor devils themfelves,
the wretched beings too well know they dare not pour
their forrows into the ear of any but fuch as, like mylelf,
(being, atthe time I allude to, in too humble a ﬁat.ion to-
attra& the notice of their mafters,) could obferve their cuf-
tomary daily treatment, with their Lard, fcanty,'fubﬁftence.
And, while employed, in the long-boat of the {h{p I be-long-
ed-to, to fetch-off fugars, rums, &ec. frt.)m vano.us dlﬁ{if‘]t
plantations, I have frequently emere(? thclr‘huts with famili-
arity, at night, to give them a fpare piece of salt-beef or p?rk,

’ ' 1 believe
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I believe it was a fituation as likely as any to obtain informs«
ation on the fubjeé, free from partiality or prejudice, ad
mitting the obferver to have any human affections remain.
ing ; and, where a perfon has had frequent opportunities of
obfcrvation, it requires no very great abilities to form a to-
ferable judgement on the fubje&t.

«T do not hefitate, therefore, in faying that the traffick of
tranfporting frefh flaves from Africa ought, in common
juflice, to ceale immediately; as it canuot be juftified on any
principle of humanity, expediency, or neceffity. So far,
then, [ again exprels my {urprize that there thould be two
opinions on the fubje&, among men who are not interefted
init. The fons of Mammon are out of the queftion : for
they, whether in the femblance of merchants, thip-owners,
or planters, will endeavour to juftify it under fanction of
thefr veligion, felf-intereft !

¢ The great and almoft only difficulty, I conceive, isin
forming and adopting such a plan, for their gradual eman-
cipation, as will beft anfwer the humane intention of re.
leafing fo many thoufands of our fellow-creatures from bond-
age. To do this baftily, to fay to them, ¢ Ye are all free
from this inftant,”” would be nearly as cruel as the firft enflav-
ing them. If there were only a few hundreds, or thoufands,
thinly fcattered over the iflands, it mattered not how foon it
was done; but the liberation of fuch a multitude, whafe
numbers far exceed the Europeans, from whom they muft
(whether freemen or flaves) expeét a maintenance for a con-
fiderable time to come, would not only be produéive of
the worft confequences to thofe Europeans, but equally fo
to themfelves : the excefles, fo fudden an intoxication would
p]que them into, would be dreadful.

«¢ Probably, much better plans than I have to offer, for ac-
complifhing this defirable end, may have been fuggefted ;
and T hope they will be adopted. But the following was

what
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shat T propofed to carry into execution, if [ had settled on
any of the fouthern ftates of America, where {laves alone at
prefent perform the work ; and from this 1 had promifed
myfelf no fmall gratification, in the good I might have done
as an individual, and a hope that the example might induce
others to do the fame, when they found it their intereft,
whatever their principles might be.

Under their prefent owners, they have not the most dif-
tant profpe&t of gaining their Iiberty:‘ to purchafe fuch
flaves, with a view to afford them an opportunity of work-
ing-out their own redemption, I believe is juftifiable. Suppos-
ing, then, I bad purchased a number of flaves, worth on
an average fifty pounds each ; on becoming their malfter, to
encourage them in diligence and good behaviour, T would
have allowed them one day in each week to work for them-
felves, allotting a piece of ground to each to work upon;
affuring them, that whoever, by their induftry and frugal-
ity, faved a fifth part of their prime coft, (fay ten pounds,)
fhould then be entitled to purchafe, with that money, an-
other day to work upon their own account, and fo on until
they cleared the whole of their time. Poflibly, it will ad-
pear to fome people that a long time would be required for a
flave in this manner to emancipate himself compleatly: butit
isfar from being so. Afreenegro can eafily earn half-a-crown a
day, moftof themtwiceas muchj a flave isfound in the necefla-
ries of life andcloathing by his mafter. We will fuppofe, then,
that he earns no more than half-a-crown on the day firft given
to him, calling it Saturday, and that he expends one thilling
on himfelf; he then lays-by eighteen pence a week. Tnfl-
ing as this may appear, at firft view, to the accomplifh-
ment of fo great an end, it will enable him to make his
firt purchase, of another day of freedom in the week, in
little more than two years and a half. Should he then ap-

ply the whole additional earnings to the former eighteen
X pence,
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pence, one othier year will purchafe him another day of lis
berty; and the heavieft half of his talk is then accomplifhed.

He is now half free, beginning to feel a proportionate
confcquenée, and may probably increale his own enjoy-
ments a little more. Admitting this, In two years, or two
years and a half, more, he may compleat the full purchafe
of his freedom ; but if, inftead of fix years, it {hould even take
them feven, eight,or nine, years, itwould be farbetterfor them
than if they had their full liberty and freedom at once; and,
being the work of their own hands, by favour of their mafter,
it inculcates two good principles: induftry, with a true know-
ledge of its value, from which it is Iikely to become habitual;
and gratitude to their mafter, whofe work they will then
he happy to do as free fervants.  Nor have T much doubt
but that the pleafing hope of fuch liberation, while they are
gaining it by degrees, will afford them nearly, if not quite,
as much comfort as the final attainment of it. At any
rate, the gradual acquirement of it will be the belt means
to prevent their being madly intoxicated at the completion.
They will know the value betier, and will have gained
fach habits of 1nduftry and frugality as to infure their futare
welfare.  The owner receives the full value, with an am-
ple intereft, from the work done for him, and will alfo enjoy
the high mental gratification of liberating a fellow-creature
from flavery.

In the account of my farm in the flate of New-York, 1
have mentioned the mode I adopted there for liberating those
T purchafed, which was as fimilar to the foregoing as the dif-
ference of climate and country would permit ; and the gen-
tlemen, with whom 1 left them upon the farm, engaged 10
fulfil and purfue the fame plan.

I aliow that the bulk of the flaves employed in the Weft-
India plantations have the appearance of being but a few
degrees above the brute creation ; but it is their fituation

which
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which makes them fo. Teach them better by good usage,
and fumulate them to induftry by fweetening their bitter
cup with a cheering profpet of obtaining their liberty ; and
they will foon exhibit sufficient proof of their capacity to de-
ferve and enjoy it. At our family-devotions on Sundays,
my negroes, whom I called-in to attend likewife, could
{earcely conceive what was propofed ; yet in a fhort time,
from receiving the beft inftrutions in my power, and per-
ceiving, in my addrefs to the one Almighty God, that they
were confidered as equal in his eye, according to their de-
ferts, they attended, with earneftnefs and gratitude, to be
better informed of their dependence on his Providence for
the comforts of this life, with the hope of a better hereafter.
Thefe were circumftances, concerning which their former
owners had never given them the finalleft inftruétion.

I muft acknowledge there was one thing refpecting the
negroes in fome parts of America, which aftonithed me
much ; nor was I ever able to account for it to my own
fatisfaction: but truth requires it to be mentioned.
On the subjeét of flavery, every feeling heart will natural-
ly fympathize for the parent whofe mind, we fuppofe, muft
be tortured with agony when he confiders his children born
to perpetual flavery ; yer how fhall we account for the very
common practife, among the free negroes in America, of
preferring to marry flave-wenches, by which they make all
their children flaves? The faé is fo ; and the only reafon
1 could learn, or can affign, for it,is ‘““that they value nottheir
liberty at the price of their maintenance.” But poffibly this
may arife from the long degradation of their minds, which
amore liberal treatment and enlightening education might
corre@ and bring-back to a natural fenfe of parental duties.

END OF MR. HARRIOTT'S CHAFTER ON NEGRO=SLAVERY.

x2 THE
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THE PRE-EMINENCE AND DUTY

(823

PARLEMENT.

Written in the year 1646, by James Howell, Esq.

e

The followinyg difcourfe on the Englith Parliument is the
firft fection of a political tra& written about the year 1646,
by James Howell, Esquire, an eminent writer of that time,
who was attached to the party of King Charles the Firft,
in the time of that Great Civil War, andwas imprisoned
the Fleet-prifon during feveral years by order of the Parha-
ment, on account of fuch attachment to the Royal cause:
but after the restoration of King Charles the Second, he
was made Hiftoriographer royal to that King; and in the
yearr “61, he publithed at London afmall volums in duo-
decimo, containing twelve fmall tralls, relating to the caufes
of the fate civil wars and revolutions in England, Scot-
Jand, and Treland, which he had written many years before
at different times, in the courfe of the faid Civil War,
In this volume, page 343, &c. T met with this deflcription
of the nature and powers of the Englith Parliament, which,
I thought, exhibited fo juft and lively a picture of the advan-
tages belonging to the Limited Monarchy of England, under
a king and two houles of Parliament, that I resolved to pre-
fent it to my readers in this mifcellancous colle@ion of
fmall trats relating chiefly to political {ubjects. ‘

F. M.

I am a free-born suljei of the realm of England ;
whereby 1 claim, as my native inheritance, an undoubted
right, propriety, and portion in the Laws of the Land : and
this diftinguitheth me from a flave, 1 claim likewife

this
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protection from my foverain Prince; who, as he is my liege
Lord, is obliged to prote me; and 1, being one of his liege
people, am obliged to obey bim, by way of reciprocation.
I claim alfo an intereft and common right in the High
National Court of Parlement, and in the power, the privi-
ledges, and juri{di@ion thereof, which I put in equal ballance
with the Laws, in regard it is the fountain whence they
JPring 5 and this I hold alfo to be a principal part of my
Birth right : which Great Council T honour, refpect, value
and love in as high a degree as can be, as being the ful-
wark of our liberties, the main boundary and bank which
keeps us from flavery, from the inundation of tyrannical rule,
and, unlounded will-government,  And I hold myfelf
obliged in a tye of indifpenfable obedience, to conform
and fubmit myfelf to whatfoever fhall be tranfadted, con-
cluded, and conftituted by its authority, in Church or State,
with the Royal affent, whether it be by making, enlarging,
altering, diminithing, difannulling, repealing, vr reviving, of
any law, (tatute, a&, or ordinance whatfoever, either
touching matters ecclefiaftical, civil, common, capital,
criminal, martial, marttime, municipal, or any other; of
all which the tranfcendent and uncontrollable jurifdiétion
of that Courtis capable to take cognizance.

Amongft the three things which the Athenian Captain
thanked the gods for, one was, that he was born a Grecian,
and nota Barbarian ; (for fuch was the vanity of the Greeks,
and, after them, of the Romans in the flourith of their mo-
narchy, as to arrogate all civility to themfelves, and to terme
all the world hefides Barbarians:) {o I may fay that [ rejoyce,
that I was born a vaflall to the Crown of England; that I was
bornunderfo well moulded and tempereda Government,which
endows the fubjeét with fuch Liberties and infranchifements
that bear-up his naturall courage, and keep him @il in heart
{uch Liberties that fence and fecure him eternally from

X 3 the
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the gripes and tallons of Tyranny: And all this may be
inputed to the Authority and wifedome of this High Court
of Parlement, wherein there is fuch a rare co-ordination of
power (though the Soveraignty vemain fill entire, and
untransferrable, in the perfon of the Prince) there is fuch a
wholfom mixture ’twixt Monarchy, Optimacy, and Demo-
cracy, "twixt Priuce, Peers, and Commonalty, during the
time of confultation, that of fo many ditin& parts, by a
rare co-operation and unanimity, they make but one Body
politick, (like that fheafe of arrows in the Emblem) one
entire concentricall peece, the King being ftill the Head,
and the refults of their deliberations but as fo many har-
monious diapafons arifing from different ftrings. And
what greater immunity and happineffe can there be to a
Peeple, than to be liable to no Laws but what they make
themfelves : to be fubje&t to no contribution, affefflement,
or any pecuniary ecrogations whatfoever, but what they
Vote, and voluntarily yeeld unto, themfelves: for in this
compated politick Body, there be all degrees of people
reprefented ; both the Mechanick, Tradefman, Merchant,
and Yeoman have theirinclufive Vote, as well as theGentry,
in the perfons of their Truftees, their Knights and
Burgefles, in paffing of all things.

Nor is this Soveraign Surintendent Council an Epitome
of this Kingdom only, but it may be faid to have a repre-
fentation of the whole Univerfe; as T heard a fluent, well-
worded, Knight deliver the laft parliament, who compared
the beautifull compofure of that High Court to the great
work of God, the World itfelf; the King is as the Sun,
the Nobles the fixed Stars, the Itinerant Judges and other
Officers (that go upon Meflages *twixt both houfes) to the
Planets 5 the Clergy, to the Element of Fire ; the Commons,
to the folid Body of Earth, and the reft of the Elements.
And, to purfue this comparifon a little farther; as the hea-

venly
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venly Bodies, when three of them meet in Conjunéion, do
ufe to produce fome admirable effects in the Elementary
'\«Vorld; So wheun thele three States convene and aﬂeml)l-c
in one folemne great Junta, fome notable and extraordinary
things are brought-forth, tending to the welfare of the
whole kingdom, our Microcofme.

HE that is never fo little verfed in the annals of this Isle,
will find that it hath bin her fate to be four times conquered.
T exclude the Scot: for the fituation of his Country, and the
Quality of the Clime, hath been fuch an advantage and
fecurity to him, that neither the Roman Eagles would fly
thither for fear of freezing their wings, nor any other
Nation attempt the work.

Thefe, fo many, Conquefts muft needs bring with them
many tumblings and toffings, many difturbances and chang-
es in Government; yet T have obferved, that, notwithftand-
ing thele tumblings, it retained fill the forme ofa Monarchy,
and fomething thére was always that had an Analogy with
the great Affembly of parlement.

The firft Conqueft I find was made by Claudius Cefur:
at which time (as fome well obferve) the Roman Enfignes
and the Standard of Chriff came-in together: Tt is well
known what Lawes the Roman had; He had his Comitia,
which bore a refemblance with our Convention in parle-
ment ; their place of their meeting was called proetorium, and
the Laws which they enaéted, Plebiftita.

The Saxon Conqueft fucceeded next, which were the
Englifh, there being no name in Welfb or Irifb for an
Englifhman, but Saion, to tbis dav. Thefe allo governed
by Parlement, though it were under other names, as Michel-
Sinoth, Michel Gemote, and Witena Gemote *

+ These words mean the Greal Synod, the Great Mceting, and

There
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There are Records, above a thoufand years old, of thefe
Parlements in the Reigus of King Ina, Offa, Etkelbert, and
the reft of the feven Kings during the Heptarchy. The
Britifb Kings alfo, who retain’d a great while fome part
of the Ifle unconquered, governed and made Laws by a
kind of Parlementary way; witnefle the famous Laws of
Prince Howell, called Howell Dba, (the good Prince
Howell) whercof there are yet extant fome Britith Records.
Parlements were alfo ufed after the Heptarchy by Kmng
Kenulpbus, Alpbred, and others: wimefle that renowned
Parlement held at Grately by King 4thelflan.

The third Conqueft was by the Danes : and they govern’d
alfo by fuch generall Affemblies, (as they do tothis day)
witnefle that great and fo much celebrated Parlement held
by that mighty Monarch Canutus, who was King of
England, Denmark, Norway, and other Regions 150 years
before the compiling of Magna Charta; and this the
learned in the Laws do hold to be one of the {pecialeft and
wolt authentick peeces of antiquity we have extant. Ed-
ward the Confeflor made all his Laws thus, (and he was
a greal Legif-lator,) which the Norman Conquerour (who,
liking none of his fons, made God, Almighty his heir by
bequeathing unto him this Ifland for a legacy) did ratifie
and eftablifh, and digefted thent into one entire methodicall
Syfteme, which being violated by Rufus, (who came to
fuch a difaltrous end as to be fhot to death in lieu of a
Buck for his facriledges) were reftor'd by Henry the firft;
and fo they continued in force till King fohn; whofe Reign
isrenowned for firlt confirming Magna charta, the founda-
tion of our Liberties ever Since; which may be compar'd
to divers owtlundifh graffes set upon one Englifb flock ; or te
a pofie of fundry fragrant flowers ; for the choiceft of the
Brityb, the Roman, Saxon, Dam'/73, and Normar Lawes
being culPd and pick’d-out and gathered, as it were, into one

bundle,
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bundle, out of them the forefaid Grand Charter was extraét-
ed ; and the eftablifhment of this great Charter was the work
of a Parliament,

Nor are the Lawes of this Ifland ounly, and the freedome
of the Subje& in it, conferved bva Parlement ; but all the
beft-policed Countries of Europe have the like. The Ger-
maues have their Diets, the Danes and Swedes their Rijck
Dacks ; the Spaniard calls his Parlement las Cortes; and
the French have, (or fhould have, atlealt) their Affembly of
three States, though it be growne now in a manner obfolete,
becaufe the authority thereof was (by accident) devolv’d to LP¢ Orisik

of the king

the King. And very remarkable it is, bow this happened ; of France’s
‘ ’ pp 2 power of

for, when the Engli/b had taken fuch large footing in moft imposing

. t i
parts of France, having advanced as far as Orleans and sﬁ;icfsn?:
driven their then King Charles the feventh, to Bourges in Paris and

o the Isle of

Berry, the Affembly of the three States in thefe preflures, Ffa}'llce, N

. . without the'

being not able to meet afier the ufual manner in full Par- consent of

Zemfnt becaufe the Countrey was unpaffable, the Enemytsh;:e};rsfthc

having made fuch firme invafions up and down through glc'f{)’é])_’; the
A . ity

the very bowels of the Kingdom; that power which for- or Gentry,

merly was inherent in the Parlementary Affembly, of%n}ﬂréhgs_
making Laws, of affefling the Subjeé with taxes, fubfidiary 3o o
levies, and other impofitions, was tranfmitted to the King alty.
during the war; which continuing many years, that entruft-

ed power by length of time grew, as it were, habitual in him,

and could never after be re-aflumed and taken from him;

fo that ever fince, his Edi&s countervaile Aé&s of Parle-

ment. And that which made the bufinefle more fealable

for the King, was, that the burthen fell moft upon the
Commonalty ; the Clergy and Nobility not feeling the

weight of it, and being willing to fee the peasan pull’d-

down a little, becaufe, not many years before, in that nota-

ble Rebellion, call’d la Jaguerie de Beawvoifin, which was

fupprefled by Charles the wife, the Common people put
themfelves
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themselves boldly in Arms againft the Nobility and Gentry,
to leflen their power. Adde hereunto, as an advantage to
the work, that the next fucceeding King, Lewis the eleventh,
was aclofe, cunning, Prince, and could well tell how to play
his game, and draw water to his own mill ; For, amongft
all the reft, he was faid to be the firft that but the Kings of
France, Hors de page, out of their minority, or from being
Pages any more, though thereby he brought the poor pea-
Jfans to be worfe than Lacquays, and they may thank them-
selves for it.

Neverthelefle, as that King hath an advantage hereby
one way, to Monarchize more abfolutely, and never to
want money, but to ballafl bis purfe when hewill ; {o there
is another mighty inconvenience arifeth to him and his
whole Kingdom another way ; for this peeling of the Pea-
Jan hath fo dejeéted him, and cowed his native courage fo
much by the fenfe of poverty (awhich brings along with it a
narrowneffe of foul) that he is little ufeful for the war:
which puts the French King to make other Nations mer-
cenary to him, to fill-up his Infantery : Infomuch, that the
Kingdom of France may be not unfitly compared to a body
that hath ali it’s bloud drawn-up into the arms, breaft, and
back, and fcarce any left from the girdle downwards, to
cherith and bear-up the lower parts, and keep them from
farving.

All this ferioufly confidered, there canunt be a more pro-
per and pregnant example than this of our next Neighlours
to prove how infinitely neceffary the Parlement is (o affert,
to prop-up, and preferve, the publick liberty, and national
rights of a people, with the incolumity and welfare of a
Countrey.

Nor doth the Suljeét only reap penefit thus by Parlement,
but the Prince, (if it be well confider’d) hath equal advan-
tage thereby. It rendreth him a King of free and able

men ;
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men; which is far more glorious than to be a King of Cow-
ards, Beggars, and Bankrupts ; Men that, by their freedom
and competency of wealth, are kept @ill in heart to do him
fervice againft any forrain force. And itis a true maxime in
all States, that *tis lefle danger and dithonour for the Prince
to be poor, than his people : Rich Subje&s can make their
King rich when they pleafe ; if he gain their hearts, he
will quickly get their purfes. Parlement encreafeth love
and good intelligence “twixt him and his people: it
acquaints him with the reality of things, and with the true
ftate and difeafes of his Kingdom ; it brings him to the
knowledge of his better fort of Subjects, and of their abili-
ties, which he may employ accordingly upon all occafions ;
It provides for his Royal iflue, pays his debts, finds means
to fill his Coffers; and it is no ill obfervation, that parle«
ment-moneys (the great Aid) have profpered beft with the
Kings of England: It excecedingly raifeth his repute
abroad, and enableth him to keep his_foes in fear, bis Sub-
jeéts in aave, bis Neighlours and Confederates in fecurity,
the three main things which go to aggrandize a Prince,
and render him glorious. In fumme, itis the Par/ement
that fupports, and bears-up the honour of his Crown, and
fettles his throne in fafety ; which is the chief end of all
their confultations : for whofoever is entrufted to be a
Member of this High Court, carryeth with him a double
capacity ; he fits there as a Patriot, and as a Suljec? : as he
is one, the Country is his objeét, his duty being to vindicate
the publick liberty, to make wholefome Lawes; to put his
hand to the pump, and flop the leaks of the great veflel ot
the State ; to pry into, and punifh, corruptionand oppref-
fion ; to improve and advance trade; to have the grievances
of the place he ferves-for redrefled, and to caft-about how to

find fomething that may tend to the advantage of it.
But he muft not torget that he fits there alfo as a Suljec? :
and
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and according to that capacity, he muft apply himfelf to do
his Soveraign’s bulinefle, to provide, not only for his publick,
but his perfonal, wants ; to bear-up the luftre and glory of
his Court ; to confider what occafionsof extraordinary ex-
pences he may have, by encreafe of Royal iflue, or mainte-
nance of any of them abroad ; to enable him to vindicate
any affront, or indignity, that might be offered to his perfon,
Crown, or dignity, by any forrain State or Kingdom, or
intefline Rebellion ; to confult what may enlarge his bonour,
contentment, and pleasure. And as the French Tacitus
(Comines) hath it, the Englith Nation was ufed to be more
forward and zealous in this particular than any other;
accordingtothat ancient, eloquent, {peech of a great Lawyer,
Domum Regis vigilia defendit omnium, otium illius labor
omnium, delicice illius indufiria omnium, wvacatio illius
occupatio omnium, falus illius periculum omnium, honor
illius objectum ommnium. Every one thould ftand Centinell
to defend the King’s houfe, his safety fhould be the danger
of all, his pleasures the induftry of all, his eafe fhould be
the Jabour ofall, his honour the oljec of all,

Out of thefe premiffes this conclufion may be eafily de-
duced, that, the principall fountain whence the King detives
bis happiness and safely, is bis parlement; it is that great
Conduit-pipe which conveighes unto him his people’s
bounty and gratitude; the trueft Looking-glaffe wherein
he difcernes their loves; (now the Subjecis love bath been al-
ways accounted the prime Cittadell of a Prince.) In hisPar-
lement he appears as the Sun in theMeridian, in the altitude
of his glory, in his higheft State Royal, as the Law tells us.

Therefore whofoever is averfe or difaffeéted to his Soveraign
Law-making Court, cannot have his heart well- planted
within him ; he can be neither a good Sulject, nor a good
patriot, and therefore is unworthy to breath Englith air,
or have any benefit, advantage, or protetion from the Laws,

END OF MY. HOWELL’S DISCOURSE ON PARLIAMENTS.
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A MEMORIAL

PRESENTED TO

QUEEN ELIZABETH,

SAGAINST HER MAJESTY'S BEING ENGROSS'D BY ANY
PARTICULAR FAVOURITE.

Written by WILLIAM CECIL, Lord Burleigh, then Lard
High Treasurer of England.

May it pleafe your Majefty,

FuLy of Affurance, that my unfeigned Zeal for your
Majefty’s Intereft and Service, will be evident in what I
humbly prefume to Remonftrate to Your Majefty; I shall
venture to speak my mind with a Freedom worthy the noble
End and Aim of my Design. Wheén any Man, that is
as ambitious as myfelf of engaging your Majesty’s good
Opinion of my A&ions, and your Favour on my Endea-
vours, fhall attempt to plead againft any Particular’s en-
groffing your Royal Ear, he cannot well be fufpeted of
dire&ting his Difcourfe and Sollicitations on that Head to
any private Intereft and Advantage: Since, by advancing
the contrary Pofition, he might hope perhaps, in time, and
in his turn, by the force of Jnduftry and Application, to en-

joy the Benefit of it.
Joy the bene Secure
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Secure, therefore, in my Zeal for the Welfare of
Prince and my Country, I thall venture to appeal to
Majefty’s Knowledge of Hiftory, whether it afford any
Infance of that Nature, which has not been, or was
likely to be, of fatal Confequenceto the Prince or the pe
or both. 1 will not infift on Sejanus, or any other of
Roman Minions, to whole Ambition or Avarice, when
Nobility had fallen in Numbers, and the people felt
Rage of their exorbitant Paffions, unfatisfy’d with
they poflefs’d, they have aim’d at the Life and Thros
the Prince that raifed them. The Reason of which is p.
becaufe, having only themfelves and their own private
vantage in view, they make ufe of the Prince only as
means of their own Grandeur, without any regard tc
real Service, or the Publick Good, againft which it is
poflible to do the Princea

A King, by bis Royal Ofice, is the Father of his Cour
whofe Eye ought to watch over the Good of ¢/l and «
one of his Subje&s, in the juft execution of the Laws,
the impartial difpenfation of Prerogative; in Redreffir
Gricvances, Rewarding Vertue, Punifbing Vice, Encou
ing Induflry, and the like. But Princes, though the |
gerents of Heaven, being not endued with Omnafcience,
only know thefe Grievances, Virtues, Vices, Induftry,
of the People, and their several Exigencies, by the:
and Information of others; nor can this be done by t
ing to any one particular Favourite, who having no 1
nor /larger, Qualifications than his Prince, can haw
other means of informing him aright, than what his Pi
has without him. Nay, it may very well be faid,
he has not any means {o sure and infallible 5 for the Pri
if he confult his Great Councils, and only adhere to
Publick Decifzons, cannot mifs of knowing all that is
ceflary to be known for his own Glory, and his peo

G
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Good ; which are infeparable: but the Favourite, having
private Defigns to carry-on, receives his Information from
thofe, who mutt reprefent things to him as he would have
them, by that means to make their Court, and fecure that
Succefs to their Wifhes, for which they daily pay the Ador-
ation of {o much flattery. But, if, by the wonderful Per-
fpicuity and Application of the Favourite, he thould attain
a true knowledge of the ftate of things ; of the Inclinations,
and Defires of the people; it is Forty to One, that, thefe
clathing with his private Aims, he gives them another Face
to the Prince, a turn more agreeable to bis feparate Intereft,
though equally deftructive of his Mafter’s and Country’s
Good.

The only way, therefore, for a Prince to govern wtth
fatisfaétion to his own Confcience is to be the Common Fa-
ther of all bisCountry, to bear the advice of all bis councellors,
and to bave an open Ear to all the Grievances and neceffities of
all his People. "Which can never be done while any One
Man has the luck to poflefs the Royal/ Favour {o far as to
make his Advice an over-balance to the wbhale Nation.
They gain by that means a Power, which they extreamly
feldom, if ever, ufe for the People’s or Prince’s Advantage,
but moft commonly, if not always, to the deftrution of
both. There are Examples enough of this to alarm any
Wife and Politick Prince. The Mayors of the Palace in
France, atlat pofleffed the Throme. And Domeftick In-
ftances might be given of thofe, who, by their excefjive
Power, have, if not themfelves poffefi®d, yet deprived and
fet whom they pleas’d on the Throne.

But, omitting what your Majefty knows extreamly well,
I fhall only give you a view of a great Favourite in the
Reign of your Royal Father; a true Profpeét of whofe
Praices and Ambition, may warn your Majefty againft
all thofe, who wou’d engrofs not only your Majefty's Ear,

but
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but all the Gifts and Places your Majefty can bestow ; fo to
be, if not in Name, yet in Effei Kings of your People.
I mean Cardinal /#lfzy, whofe Fame has been pretended
to be vindicated by a Domeftick of his, in the Days of the
late Queen. And, tho’ I fhall not deny his admirable
Qualifications and Parts; or his Juftice in many Partico-
lars; yet I fhall fhew, that the ills he did, were much
more prejudicial lo the King and People, than the Good
he did was beneficial to them.

Whatever he did, as Chancellor, (allowing his Decrees
to have been a/l/ Equitable and Ju/ft,) will not be fufficient to
deftroy my Affertion ; fince that only reach’d fome Particu-
lars, who had Caufes depending before him ; but the many
“Exorlitanees of his Adminiftration, fpread to the whole Peo-
ple ; as will appear from thofe few Inftances which I fhall
give, by which he put the King on the moft illegal Attempts
to replenifh that Exchequer, which bis Admbition and Pride,
more than any Profufion, or Expences, of the King, had
exhausted.

The Reafon of this Affcrtion will be plain, if your Ma-
jefty will refleét on the more than Royal Retinue, which
(tho’ a Subjelt of the lowest and most plebeian Rife,) he
maintain’d. For, not to wafte your Majefty’s important
Hours with a long Catalogue of the Particulars, he had in
his Family, One Earl, nine Barons, and Knights, Gentle-
men, and inferior Officers, about One Thoufand. For the
Maintenance of whom he was once poffefs’d of the Almo-
ner/bip, the Bithopricks of Tournay, Lincoln and York, and
Durbam, St. Albans in Commendam, the Bifhoprick of
Winchester, in exchange for that of Durbam, the Revenues
of thofe of Bath, Worcester and Hereford, was Lord
Chancellor of England, and had the difpofal of all
Places of Tru/ft and Profit, and fingly and alone dispatched
all Publick Negotiations.

But
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But the maintenance of fo numerous a Dependance, was
not perhaps the Moyety of his Expences; he had long
entertain’d an Ambition to be Pope.  And he was too wife
to attempt any thing in the Conclave, or Court of Rome, by
means of which he cou’d have no hopes of Succefs.  Mo-
ney has always been the only Argument which has pre-
vail’d in the Papal Eletions, or in the particular Interefts
that the Princes in Obedience of that Sce form for them-
felves or Favourites. The Cardinal therefore muft be at an
expence proportionable to the webemence of his Defires:
Which having no Bounds ; his Largefles, to obtain that
End, cou’d be bounded by nothing but the Abilities ob
the K ing and Kingdom, the Treasure of which was wholly
at his Command,

This was the Reafon, that prevail’d with him to engage
the King, his Mafler, to lend Sums of Money to the Em-
peror, whofe Poverty was fo well known that he cou’d
have no Profpeét of ever having them Repay’d.  *Tis true,
the Emperor and the Court of Rome were not {air Chap-
men, but receivdd his Money, and, at the fame timc, in-
ftead of promoting, obftructed all his Aims at the Tripple-
crown. Thele incident Charges, join’d with the conftant
Expences of fo numerous a Retinue, occafion’d perpetual
and large Diflurfements ; and these put him on extraor-
dinary IWays and DMeans of providing a Fund for their
Continuance,

To this end he grants Commiffions, vuder the Great
Seal of England, which oblig’d every Man, on Oath, 10
deliver the true Value and Eftimate of his Eftate, and to
pay Four Shillings in the Pound for every Fifty Pounds
and upwards, This was {o beavy auvd fevere a Tax,
that it’s being Authoriz'd by Parliament wou'd not have
freed it from the Imputation of an Opprefion of the
Sulje@: But to be done by the private Autborily of a

Y SH/Z}'L’J?
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Subjed?, is what wants a Name. And that it was fo,
notwithftanding the Great Seal was affix’d to the Commif-
fions, is plain, from his Majefty’s difowning the Matter,
as fuch a Violation of the Fundamental Rights of the Peo-
pley and a total diffolution of Magna Charta, that no wife
King of England cow’d be guilty of. A juft confideration
of this, madethe King declare, That, tho’ his Neceffities
were great, yet he fhou’d never think them great enough to
make bim attempt the raifing Money by any but the Legal
way, of the People’s consent in Parliament.

Tho’ the King had made this Declaration, and the
Cardinal found his f7/2 illegal Project defeated ; yet, fince
Money was to be had, or his Defigns fall to the Ground,
he once more trys one as little agreeable to Law]as the
former, tho’ not fo odisus and unproper. He therefore
puts the King on defiring a Bemevolence of the People
without an Act of Parliament. And the Commiffioners,
(who werc the Cardinal’s Creatures, and employ’d by him)
exacted this Money, not as a_free Gift, but asif due by Law.
But in this he was evact/: difappointed; tho’ at the Ex-
pence of bis Majter’s Reputationy for the People, pleaded,
a Statute of Richard III. and ob/linately refused to pay it.

But, Madam, T muft remember to whom it is that I am
fpeaking ; to one of the Wifet and Beft of Princes, as
being entirely free from all wicious Inclinations; and of tog
good Judzment to be in pos’d-on, by the fairest dppearances
of lirtue, fo far as to lofe the jufter Confiderations of
Publick gaod in the fhining Qualities of any particular:
Unducr you, Madam, we find that Saving true, How bappy is
the Kingdom [that is] govern’d by a Philofopher! We feel
the vlilling, and every Day experience the Manna of your
Reign.  And, bow indulgent foever your Majefty may be
thought to the eminent Excellencies of fome, yet I have no
manner of Fear, that they will everbe able to expel your

Majefty's
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Majesty’s Affections from all your other Subjects, or make
you ever deviate 4o a Particularity in their Favour, against
the Good and univerfal Cries of your People.

This Noble Temper in your Magje/ty it is that fecures me
2gainft o/l Fears from this Freedom, which I have taken ;
fince you will eafily fee a Publick Spirit, void of all private
4ims, fhine through the wbole. 1 have therefore only to add
my ardent Wifhes for the profperous and long Reign of
your Mujesty over a People that are fenfible of the Bleffing
which Providence bas beflowed on them in their gracious
Qucen.

[This memorial is re-printed from pages 99, 100,~~—111, of a very small
volume of political tracts, called The Cabala, or Mjsteries, of Stats,
published at Londen in the year 1715,]
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THE STATE

OF

ASECRETARIES PLACE,

AND

THE DANGERS INCIDENT TO IT.
Written by ROBERT CECIL, Ear! of Salisbury.

Reprinted from the Calala, pages 115, 116,—120.

ArL Cfficers of State and Counfellors of Princes, have
a prefcribed Authority, either by Patent, by Oath, or by
Cuftom ; the Secretaries Place only excepted : but to them
there is allowed a Liberty to Negotiate at Discretion, both
at Home and Abroad, with Friends and with Enemies, in
all Matters of Enquiry to gain Intelligence.

All the Servants of Princes deal upon ftrange and cau-
tious Authority and Warrants for 1t: as in Disburfement:
and Receiving of Money by Treafurers, Receivers, &c
Which is done by fufficient Warrant; and in Conferenct
with Enemies, as Generals by Commiffions ; in executing
of all Offices, as Oflicers by their Patents; and fo ir
whatever elfe: Only a Secretary hath no Warrant o
Commiffion, in matters of his own greateft Danger, bu
muft rely upon the Word and Integrity of his Sovereign

For fuch is the Multiplicity of Occafions, and the va
riable Motions and Intentions of Foreign Princes, and thei
daily Praé&ices in fo many parts and places, that Secreta
ries can pever bave any Commiffion fo Large and Univer
fal as to aflure them. So that a Sceretary muft eithe
conceive, or dive into, the Thoughts of a King (whic h
only the Prerogative of God Almighty) or elfe a Kin

mu
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rauft either exercife the Painful Office of a Secretary him-
{elf (which is contrary to Majelty and Liberty) or chufe
fuch a Secretary that he may repofe his confidence in;
and the Secretary’s Life muft be in Truft with the Prince:
for he cannot deal with Princes tanquam Inimicum futurum;
and therefore all the Security he has is that his Sovereigiy
will be Semper Idem.

All foreign Princes hate another Prince’s Secretary, as
well as all Ambitious Afpivers and Confpirators; yecaufe
for the mofl part they either Kill thofe Monfters* in their
Cradles, or track them to a discovery, where no other Per-
fon could find the Print of their Peet.

Military Perfons alfo hate them; unlels they ferve them
on all occafions, tho’ never (o prejudicial to the Interefts
of their Mafters.,

All Perfons in Offices and Places of Truft malign them,
unlefs they wink at their Frauds and Cheating the King :
All their fellow-Counfellors envy them, becanfe they fee
and do moft ¢ have freeft accefs to their Sovereign ; and on
all Occafions that the Prince has to enquire into offences,
to Deny, Prefer, or Punifh, none are so much employ’d,
or bear the Burden fo miuch, as the Secretaries.

Kings are advifed to obfurve Thiee things efpecially in
a Sccretary. 1. That he be created by himfelf, and be of
his own Raifing and Preferring. 2. That he match not
in a Family that is accounted Fatious. 3. That he has
a reafonable Capacity, and convenient Ability both of
Friends and Eftate : that, by the firft, he may be able to go
to the depth of what is committed to his Charge, being
brought-up, as it were, in his own Condition: That,
by the fecond, he might not be led-away with any vain or
idle conceit, to wrong his prince, or abufe the Truft com-
mitted to him: And by the laft, That he may be able

to
* That is, ambitious aspirers and conspiraters.
Y3
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to ferve his Majefty without wronging any Man out of 4
Covetous Principle.

On the other hand, a Secretary had need ferve a Prince
that is conftant to his own Orders, and fteady in his Com-
mands ; otherwife he is in a dreadful Condition: for he
that lives by being trufted, ought to ferve faithfully; and
he that is co-tentto live at Mercy, ought to be careful in
charging® his Mafter tiiat he be juft, and de bond Naturi.

Whilft Matters of State are debated only between the
Prince and his Secretary, thofe Counfels are like the mu.
tual affe&ions of two Lovers, Undifcovered to their Friends:
When they come to be difputed in Council, they are like
afking consent of Parents and adjufting Portion and Settle-
ment: and the Agreement of the Council is like the
Solemnization of the Marriage.

Now, if there be a Secretary, whofe Eftate can Wit-
nefs he has not ferved for Profit ; that he has preferr’d the
Honour and Safety of his Mafter, and defpifed his own
advantage; and, afterall this, he finds his Fidelity and
Diligence cannot fecure him againft the Clandefline Infinu-
ations and Slanders of his Malicious Enemies: *Tis time
to refign his Place. For, as, if he had not been fit to be
Trufted, he was unworthy of his Life, fo his keeping his
office after fuch an Affurance, fhews he is weary of it:
for the first Day of a Secretary’s being fufpefted, is the
Birth-day of his Mifery; for at the fame Moment he is
Tryed, Judged and Condemned.

* Or, perhaps, chiusing.

CONSIDERATIONS
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CONSIDERATIONS

EXPEDIENCY OF PROCURING AN ACT OF PARLIAMENT FOR TIIE

SETTLEMENT

OF THE

PROVINCE OF QUEBEC.

By FRANCIS MASERBS, Esq.

Ihen lately appointed his Majesty’s Attorney-General for the Province of Quebec, i
North-America.

London, printed in April, 1766.

D — A

Tue difficulties that have arifen in the government of
the province of Quebec, and which are likely fill to
occur in it, notwithftanding the beft intentions of thofe
who are intrufted by His Majefty with the adminiftra-
tion of affairs there, are fo many and fo great that the
Officers, whom His Majefty has been pleafed of late
to nominate to the principal departments in that Go-
vernment,* cannot look upon them without the greateft
uneafinefs and apprehenfion, and defpair of being able
t0 overcome them without the affiftarice of an a&t of
Parliament to ground and juftify their proceedings.
Two nations are to be kept in peace and harmony, and

moulded

* Lieutenant-General Guy Carlton, (who has been since
créated a Peerof Great Britain, by the title of Lord Derchester )
was appointcd Lieutenant-Governour of the Province of Quebec
at this time, and William Hey, Esq. Barrister-at-Law, was ap-
pointed ChiefJustice of the Province.

Y 4
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moulded, as it were, into one, that are at prefent of
oppofite religions, ignorant of each other’s language,
and inclined in their affections to different fyftems of
laws. The bulk of the inhabitants are hitherto either
French from old France, or native Canadians, that
fpeak only the French language, being, as it is thought,
about ninety thoufand fouls, or, as the French reprefent
it in their Memorial, ten thoufand heads of families.
The reft of the inhabitants arce natives of Great Britain
or Ireland, or of the Britifh dominions in North-Ame-
rica, and are at prefent only about fix hundred fouls;
but, if the province is governed in fuch 2 manner as to
give fatisfaction to the inhabitants, will probably every
day increafe in number by the acceflion of new fettlers
for the fake of trade and planting, fo that in time they
may equal, or exceed, the number of the French. The
French are almoft uniformly Roman-Catholics; there
were only three Proteftant families among them at the
time of the conqueft of the province; and probably
that number is not much increafed among them, as no
endeavours have heen ufed for their converfion, But,
what is more to be lamented, is that they are violently
bigotted to the Popith religion, and look upon all Pro-
teftants with an eye of deteftation. 'This unhappy cir-
cumftance has been, and is ftill likely to be, a ground
of enmity and difunion between the old and new inha-
bitants! The French infift, not only upon a toleration
of their public worfhip, but on athare in the admini-
stration of juftice, as jury-men and juftices of the peace
.and the like, and on aright, in common with the
Engh{h of being appointed to all the offices of the
government. The Englith, ou the contrary, affirm,
that the laws of England made againft the Papifts ought
to bein force there, and confequently that the native
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Canadians, unlefy they think proper to turn Proteftants,
ought to be excluded from all thofe offices and various
branches of power : and in fome degree they {feem to be
fupported in this opinion by a part of the Governor’s
Commiffion; I mean that part which enables him to
call and confltitute a general affembly of the freeholders
and planters of the province; for it is there cxprelsly
provided, that no perfon elected to [erve in fuch an af-
fembly fhall fit and vote there till he has fubferibed the
declaration againft Popery preferibed by the ftatute 25
Car. II. which would effectually exclude all the Cana-
dians.

The grounds upon which the French demand a tole- Zfoli?‘g’z;
ration of the Catholic religion, are partly the reafon- man-Ca-
ablenefs of the thing itfelf, they beingalmotft univerfally ;.hg(:l;gm_
of that religion, and partly the ftipulation made on
that behalfin the fourth article of the definitive treaty
of peace, and which is exprefled in thefe words, ¢ His
¢ Britannic Majefty on his fide agrees to grant the li-
¢ berty of the Catholic religion to the inhabitants of
¢ Canada ; he will confequently give the mott cffectund
¢ orders that his new Roman-Catholic fubjects may
<¢ profefs the worfhip of their religion, according to the
“ rites of the Romifth church, as far as the laws of
¢ Great Britain permit.”’

Thele 1afk words, ¢ as far as the laws of Great
Britain permit,”” render the whole ftipulation in favour
of this toleration very doubtful; for it may reafonably
be contended, that the laws of England do not at all
permit the exercife of the Roman-Catholic religion.

For in the firft place, thefe words feem to refer to fome
degreeof tolerationof the Roman-Catholic reiigioh,alrea—
dya&uallyfubfitingin fome partof theBritifhdominions,
and by virtue of the laws of Great Britain; and if fo,

theyv
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they convey no right to any toleration at all, becaufe
no degree of toleration of that religion is already
aftually allowed by the laws of Great Britain in any
part of the Britith dominions.

2dly, Suppofing thefe words not to refer to any tole-
fation of the Catholic religion now aétually fubfifting
by virtue of the laws of Great Britain, but to mean
only fuch a degree of toleration as (though it does not
adtually {ubfift in any of the Britith dominions by virtue
of the laws of Great Britain, yet) may fubfift without
a breach of the laws of Great Britain, yet flill there
will be great reafon to think that the laws of Great
Britain do not permit this toleration in any degree.
For in the firft place, the ftatute of 1 Eliz. cap. i, forres
ftoring the fupremacy in ecclefiaftical matters to the
Crown, exprefsly extends to all the Queen’s future do-
minions, as well as to thofe belonging to the Crown at
the time of making the aét. The words of the 16th
fetion are as follows: ¢ Be it enacted, &c. that no
¢ foreign prince, perfon, prelate, &c. fpiritual or tem-
¢ poral, fhall at any time hereafter ufe, or exercife, any
‘¢ manner of power or jurifdi&ion, Spiritual or Ecclefi-
¢ aftical, within this realm, or within any other yout
¢¢ Majefty’s dominions, or countries, that now be, of
“ hereafler shall be, but thall be clearly abolifhed out of
¢¢ this realm, and all other your highnefs’s dominions
¢ for ever.” And in the next fetion, all this ecclefi<
aftical jurifdi&ion, or fupremacy, is united and ammexed
for everto the Crown. It is clear therefore that the
King is, by thelaws of Great Britain, fupreme head of
the church in the province of Quebec, as well as in
England itlelf, Now it is the very effence of Popery;
that the Pope, and not the King, is fupreme in all fpis
ritual matters, Confequently this effential article of
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Popery cannot, by virtue of the ftipulation in the defini-
tive treaty, be tolerated ; but all appeals to the Pope,
all exercifes of ecclefiaftical authority in Quebec, by the
Pope, or his legates, or any other perfon commiffioned
by bim, all nominations to benefices, or to the bithop-
rick of the province, (which isa power the Pope has
hitherto exercifed, at Jeaft fo faras to-approve the bithop
before he entered upon the funé&ions of his office} muft
now be illegal and void.

But this aét goes a great-deal further; for it requires
all ecclefiaftical perfons whatfoever, and likewife alt
lay-perfons holding temporal offices, or employed inm
the fervice of the Crown, and likewife all perfons hold-
ing lands of the Crown, and doing homage for them, to
take the oath of fupremacy to the Queen, or her fuc-
ceflors, under pain of lofing their benefices, or tempo-
ral offices, &c. and this not only in the realm of Eng-
Jand, but in any of the Queen’s highnefs’s dominions.,
So that by this part of the a&, all the Canadian clergv,
and a great part of thelaiety, might be required to take
the gath of fupremacy, which 1t 1s well known the mo(t
moderate Catholics cannot take, it being contraryto the
fundamental article of their religion ; for the difference
between the moderate Catholics and the more furious
and zealous Papifts, who are moftlv guided by the Je-
{uits, confifts principally in this circumftance, that
the latter afcribe to the Pope an unlimited power in
temporal as well as fpiritual matters, and affirm that
he may depofe kings, and abfolve fubjeéts from their
allegiance, and do other the like extravagant mifchiefs,
whereas the former deny his temporal, and acknowledge
only his fpiritual fupremacy.

It is truc indeed, this oath of Supremacy is taken
awayby the ftatute of 1 Will.cap. 8. But another fhorter
oath of Supremacy, containing a mere denial of the

Spirtinal,



332

Spiritual, or Ecclefiaftical power of the Pope, or any
other foreign Prince, and which is therefore equally
contrary to the fentiments of all Roman-Catholics, is
appointed to be taken in its ftead, and by the fame
perfons, and under the fame penalties, as before.

It appears therefore, from the ftatute of 1 Eliz. cap.
1. alone, without confidering any other of the laws
againit Popery, that the exercife of the Popifh religion
cannot be tolerated in the province of Quebec, confift-
ently with the laws of England ; and confequently that
it cannot be tolerated there at all by virtue of the ftipu«
lation of the definitive treaty above-mentioned, becaufe
that ftipulation has an exprefs reference to the laws of
England,

Further by the next a& in the ftatute-book, or ftat.
1 Eliz. cap. ii. for the uniformity of common-prayer
and fervice, it is enated, ¢ That every minifter of a
¢ parifh-church, &c. within this realm of Englanﬂ,
“ Wales, and marches of the fame, or other the Queenr’s
¢ dominions, fhall be bound to ufe the book of com-
““ mon-prayer, and fhall ufe no other fervice, under
““ pain of incurring certain heavy penalties.”

By this a&, the mafs is prohibited in all parifh«
churches in all her Majefty’s dominions.

"This act does not indeed fay exprefsly, as the former
does, that it fhall extend to all her Majefty’s dominions
that hereafter thall be, as well as thofe that at prefent
are, belonging to the Crown of England. But there
1s reafon to believe it meant fo ; or atleaft there is room
for doubt.  And, if it does mean fo, the mafs is prohi-
bited by it in the province of Quebec.

Upon thefe reafons we may conclude, that the exer-
cife of the Catholic religion cannot, confiftently with

the laws of Great Britain, be rolerated in the province
of Quebec.

Yet
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Yet that it fhould be tolerated is furely very reafona-
ble, and to be wifhed by all lovers of Peace and Juftice
and Liberty of confcience,

By what authority then fhall it be tolerated ? this is
the only queftion that remains. Shall the King alone
undertake to tolerate it? will it be advifeable that he
fhould exercife, though for fo good an end, a power of
difpenfing with the laws? will it not give room to a
thoufand cenfures and odious refletions and compari-
fons ? The authority of Parliament feems to be a much
fafer foundation to eftablifh this meafure upon, in a
manner which neither the new Englith inhabitants of
the province can conteft, nor the French Catholics
fufpeét to be inadequate.

The next great difficulty that occurs, is the fettle- Setflement
ment of the laws, by which the province of Quebec ifa::se
is for the future to be governcd. The law upon this ’
fubjet feems to be this; 1ft, Thatthe laws of the con-
quered continue in force till the will of the conqueror
is declared to the contrary; this follows from the ne-
ceffity of the cafe, fince otherwife the conquered pro-
vinces would begoverned by no laws at all. adly,
That after the declaration of the will of the conqueror
the conquered are to be governed by {uch laws as the
conqueror fhall think fit to impofe, whether thofe are
the old laws by which they have been governed before,
or the laws by which the conquerors arc governed them-
felves, or partly one, and partly the other, or a new
fet of laws different from both. 3dly, That by the
cunqueror is to be underftood the conguering nation,
that is, in the prefent cafc, the Britith nation; that
confequently by the will of the conqueror is to be un-
derftood the will of the British nation, which in all
maltters relating to legiflation is exprefled by the King

and
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and Parliament, asin all matters relating to the execu-
tive power it is exprefled by the king alone; that
therefore the Parliament only have a power to make
laws for the province of Quebec, or to introduce any
part of the laws of Great Britain there, or to delegate
fuch a power of making or introducing laws to any
other hands, notwithftanding it may happen that in
fa& fuch a power may inadvertently have been delega.
ted to the governor and council of the province by a
private Inftru&tion of the King alone. For, if the con-
trary doftrine were true, that the King alone had the
whole legiflative power in the province of Quebec, it
would follow, that not onlyall the conquered Cana-
dians, but all the new Englith fettlers there, would be-
come slaves, or fubject to an abfolute and arbitrary
government, the moment they fet their foot there,.
The King might introduce the fevereft laws, and moft
cruel punifhments, the inquifition, the rack, and the
wheel, and might make all his fubjeéts there, both old
and new, tenants at will of their lands and other pro-
perty, and tax them in any degree whenfoever he
thought fit. He might keep a ftanding army there,
without confent of Parliament, and raife money to pay
them by his own authority ; and with fuch an army, a
prince of James I1d’s. difpofition, might opprefs the li-
berttes of the ather adjoining colonies, or even of Great
Britain itfelf. Thefe are dreadful confequences, but
follow clearly from fuch a do&rine; for which reafon
the doctrine itfelf ought not to be maintained. The
other opinion, that the conquered people, when once
ceded to the Crown of Great Britain, are thereby ad-
miited to be Britifb fubjeéts, and immediately intitled
to participate of the liberties of other Britith fubje&s,
and are therefore to be governed according to the rules
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the Limited Monarchy of Great Britain, by which the
executive power is vefted folely in the King, but the
power of making laws and raifing taxes in the King
and Parliament, is a much fafer and more reafonable
opinion.

It is therefore to be wifhed, that an aét of Parliament
might be obtained that at once declared what laws
fhould take place in the province of Quebec, whether
the laws of the conquered, or the laws of Great Britain,
or fome ofthe laws of the conquered, and some of the
laws of Great Britain ; or whether any other laws thould
be introduced there, more peculiarly fitted to the cir-
cumftances of the province; and, if any, then what
laws fhould be fo introduced: Or, if this detail be
thought too troublefome for the Parliament to enter
upon, and their informations concerning the flate of
the province fhould be deemed ta be as yet too imper-
fect to enable them to go through fuch a bufinefs with
propriety, then itis to be wifhed that an aé of Parlia-
ment may be obtained, by which fuch a legiflative
power of making laws and ordinances for the good
government of the province might be delegated to the
Governor and Council, as has been already exercifed by
them by virtue of an Inftruction from the King alone.
By fuch a delegated parliamentary authority, they may
enquire into the ftate of the Canadian laws and cuftoms
already in force there, and may revile them and reduce
them into writing, and enaét fuch of them as fhall be
found beneficial to the province, and fit to be continued,
and may introduce fuch parts of the laws of England
as they thall think to be for the advantage of the
province; and likewife, as ocecafion offers, make fuch
other new laws and regulations as fhall be neceffary for
the good government of it: Andin fo doing lheybwill

ave
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have a due regard to the heads of advice fuggefted by
Mr. Attorney Yorke, and to fuch other intimations
and infiruétions as the government fhall think proper to
communicate to them. And, left this legiflative power
fhould beabufed, or injudicionflyexecuted, by the Gover-
nour and Council, there might be a claufe in the a&t of
Parliament dirc&ting them to tranfmit thefe feveral Laws
and Ordinances to the King and Privy Couneil in Eng-
Jand, to be by his Majefty in Council allowed or difal-
lowed, as his Majefty fhall fee caufe. Only they thould
be in force till difallowed, and, if not difallowed within
a certain time, (as, for inflance, two years,) they thould
then be in force for ever, unlefs repealed by a& of Par-
liament.  Laws and Ordinances founded on fuch a par-
liamentary authority will eafily find ohedience from the
people, which it is to be feared no others will ; and the
Judges of the province will carry them into execution
with ten times as much fpirit and confidence as if they
were doubtful of their legal validity.

Suppofe a criminal in Canada to be guilty of an
offence that is capital by the laws of England, but is
not fo by the laws of Canada that have hitherto been
received, (a fuppofition that is no way difficult, as the
eriminal Jaw of England abounds with capital offences)
in what manner fhall fuch a man be punithed, unlefs
there is a parliamentary declaration determining the
punifhment that fhall atteud his crime; Could any
lefler authority warrant the infliction of death for fuch
a crime? Orwould any Judge chufe, though he fhould
be fure of never being called to account for it, to pafs
fuch-a fentence without this higheft authority ? But, i.
the punithments of crimes be fettled by authority of
Parliament, whether imimediately by the Parliawent it-
felf, or mediately by ordinances made by the Governor

and
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ind Council of the province, by virtue of a legiflative
authority communicated to them by aét of Parliament,
the judges will be under no other difficulty what punifh-
ments to infli¢t upon the feveral criminals that come
before them, than they are in Great Britain itfelf.
Some perfons are of opinion, that the laws of Great
Britain do at once take place in a conquered province,
without any authoritative introduétion of them, either
by the King, or the Parliament. But this opinion feems
deftitute of foundation, and is fufficiently refuted by the
advice of the learned Mr. Yorke; His Majefty’s Attor-
ney-General, who has advifed that the Canadians thould
bepermitted toretain their ownLaws, relatingto Inherit-
ances and the Alienation of their real eftates, which
would be impoffible without an aét of Parliament for
that purpofe, if the whole fyftem of the Laws of England
did ipso_facto become the Law of the provinee upon its
being conquered; or ceded to the Crown, Indeed, the
whole fyftem of the Laws of England, taken in the
grofs, and without a feleétion, would be by no means
a blefling to the Canadians., The game-laws, the
poor-laws, the fictions and fubtleties in various forts of
actions and conveyances, the niceties arifing from the
do&rine of ufes, and the tedious and operofe inftru-
ments founded on them, would really bea great misfor-
tune to them ; and, from their novelty and ftrangenefs,
would be thought to be a much greater. This Doétrine
therefore of the inftant validity of the whole mafs of
the Laws of England throughout the conquered province
cannot be true, And if the whole fyftem of thofe laws
is not valid there, then certainly no part of them can
be fo. Forif they are, then who fhall diftinguith which
of them are valid there, and which are not?
« It may therefore be concluded, as at firft, that none
Z of
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of the laws of England are valid in the conquered pro-
vince ipso facto by virtue of the conqueft, or ceffion,
without a pofitive introduction there by a fufficient au-
thority: and this fufficient authority feems, for the
reafons already mentioned, to be only the Parliament of
Great Britain.

The next great difficulty that calls loudly for the in-
terpofition of Parliament, is the low ftate of the Revenue
of the province of Quebeck. Under the French govern-
ment this Revenue amountedto about thirteenthoufand
pounds per annum, but is now funk to lefs than three
thoufand. The caufe of this is the change in the courfe
of trade ; by which means it falls-out, that thofe taxes
which formerly produced the principal part of the reve-
nue, do now, though f1ll in force, produce nothing at all.
The principal of thofe taxes was a duty vpon French
wines, which were imported there from old France in
great quantities. Thisfingle duty produced 8ocol.ayear;
now it produces nothing, becaufe no wines are allowed
to be imported there frum old France. Nor would it
be replaced by an increafe of the confumption of Spa-
nifh or Portuguefe wines, fuppofing the tax might be
conftrued to extend to thofe wines; for the Canadians
do not like them, and will not drink them. From a
like caufe, another duty which formerly made a confi-
derable part of the publick revenue, which was a duty
upon French brandies imported from: old France, and
French rums unported from the French Weft-India
ilands, now produces nothing at all. From thefe
caufes the Revenue is funk {o low that it is infufficient
to defray the expence of the civil government, though
the eftablithment of itis fo very moderate. It is there-
fore become neceflary, either for the ireafury of Eng-
land to ffue 2 fufficient annual fum to make good the
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falaries of the feveralOfficers of the Government, or that
fome new tax {hould be impoled upon the inhabitants,
in aid of thofe which bv realon of thefe accidents have
fatled, fufficient for all the purpofes of the Government,
Andifthislatter method (hould beadopted, itisprefumed
that the authority of Parliament will be the proper pow-
er (o have recourfe to, that there may be no coiour or
pretence for contefting the legality of the taxes fo im-
pofed. This power alfo the Parliament may exercife,
either immediately itfelf by- impofing a tax upon the
province of Qucicek this veryfeffion, before the Parlia-
ment rifes, or it may delegdte to the Governour and
Council a power to impofe fuch taxes as they thall find
tieceffary for the fupport of the Government, fubje&t,
as above, to the difallowance of the King and Privy
Council, in order to prevent abufez, and with proper
claufes of Reftri&ion and Appropriation of the money fo
raifed, in order to prevenc a mifapplication of it, erther
by the Officers of the province, or at home.

If the Parliament fhould think proper itfelf to lay a
tax upon the province, Information has been reccived
from perfons well acquainted with the tate and trade
of the province, that Brntifh {pirits would be the com-
medity that could beft bear a duty, and would produce
the beft revenue; that there are annually imported into
the province about 250,000 gallons of thefe fpirits, and
that they might bear a duty of three-pence a gallon,
without hurting the trade, but not more; and this
would produce about jocci. a year.

The malicious and defperate éneries of an upright
and popular Admiuiftration, may perhaps traduce fuch
a meafure as inconfiftent with their late indulgent con-
duét with refpe& to the other American colonies in the

late repeal of the ftamp-a&t. But the difference of the
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cafes is too ftriking to make such a calumny in the
leaft degree formidable. The other American colonies
have internal legiflatares of their own, who have been
permitted, ever fince their firft eftablifhinent, to be the
affeffors of all their internal taxes ; and, as they bad not
abufed this privilege with which they had been fo long
indulged,—and furcher, as their exercifing this privilege
feemedtobe nowayprejudicial to the mother-country,—
it feemed to have been a harth and ungracious meafure
in the Parliament, by the advice of the late miniftry, to
revive and exert a dormant and inherent right of taxing
them; which, however, the whole Parliament, excepting
a very few members of both houfes, have highly de-
clared themfelves to be poffeffed-of. But the Cana.
dians have no fuch internal legiflature, no fuch ufage of
taxing themfclves by reprefentatives of their own chuf-
ing. Unlefs, therefore, they hav: the fingular privilege
of not being liable to be taxed at all, thev muft be liable
to be taxed either by the King alone, or by the King
and Parliament ; and the milder of thefe two opinions
15, that they are taxable by the King and Parliament.
Thofe therefore who fhould promote the taxing them by
authority of Parliament, would aql like the trueft friends
to civil liberty, and with the fame fpirit of mildnefs
and moderation that condaéted them in the repeal of
the ftamp-aét.

If it fhould be faid, that the province of Quebeck
cught to have an Affembly in the fame manner as the
other American colonies, and that the taxes ought to
be impofed by the confent of fuch an Affembly, it will
be fufficient for the prefent purpofe, and to fupport the
meafure, here {uggefted, of taxing them by authority of
Parliament, to anf{wer, that as vet no fuch Affembly
has been conftituted: and till an affembly is erefted,
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whether that time be fhort or long, the fafeft and mild-
eft method of impoling taxes is to do it by authority of
Parliament.

As to the ere&ting an Affembly in that province, it is
a meafure which probably will not for fome years to
come be found expedient, If an affembly were now to
be conftituted, and the dire&ions in the Governour’s
Commiffion, above alluded to, were to be ubferved, by
which none of the members elefted therc are to be per-
1aitted to fit and vote in the Aflfembly till they have fub-
fcribed the declaration againft Popery, it would amount
to an exclufion of all the Canadians, that is, of the
bulk of the fettled inhabitants of the province. An ALl
fembly fo conftituted, might pretend to be a reprefenta-
tive of the people there; butin truth it would be a re-
prefentative of only the 600 new Englith fettlers, and
an inftrument in their hands of domineering over the
90,020 French. Can fuch an affembly be thought juft
orexpedient, or likely to produce harmony and friend-
fhip between the two nations? Surely it muft have 2

Of an
Assembly,

contrary effeét.

On the other hand, it might be dangerous in thefe
early days of their fubmiflion, to admit the Canadians
themfelves to fo great a degree of power. Bigotted, as
they are, to the Popifth religion, unacquainted with,
and higherto prejudiced againft, the laws and cuftoms of
England, they would be very unlikely for fome years
1o come, to promote fuch meafures as thould gradually
introduce the Protefiant religion, the ufe of the Englith
language, or the fpirit of the Britifh laws,- It is more
probable they would check all fuch endeavours, and
quarrel with the Governour and Council, or with the
Fnglith members of the Aflembly, for promoting them.

© Add 10 this, that they are almoft univerfally ignorant
z3 of
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of the Englifh language, fo as to be abfolutely incapa~
ble of debating 1 it, and confequently muft, if fuch
an Affembly were ereéted, carry-on the bufinefsof it in
the French language; which would tend to perpetuate
that language, and with it their prejudices and affec-
tions to their fornﬁer maflers, and poftpone to avery
diftant time, perhaps for ever, that coalition ot the two
nations, or the melting-down the French nation into
the Englifh in point of language, affelions, religion,
and laws, which is fo much to be withed-for, and
which otherwife a generation or two may perhaps effeét,
if proper meafures are taken for that purpofe. And
l"unher, it may be obferved, that the Canadians them-
felves do not defire an Affembly, butare contented to
be protetted in the enjoyment of their religion, liber-
ties, and properties, under the adminiftration of his
Majefty’s Governour and Council. 1If; to givea proper
ftability to this mode of government, itis carried-on by
authority of Parliament, and is properly fuperintended,
(as no doubt it will be,) by the wifdom of his Majefty’s
Privy-Council, they will think themfelves extremely
happy under it. The perfons who moft defire the im-
mediate conflitution of an Affembly, are fome of the
{ix hundred Englifh adventurers, who probably are am-
bitious of difp‘Aaying' their parts and eloquence in the
charafters of leading Affembly-men. '

But, if an Affemblyis to be conflituted, even this too
had better be done by aé& of Parliament than by the
King’s fingle aulhonty, as it is no lefs than {evering
from the general body of his Majefty’s dominions a
partlcular part of them, with refpeét to the purpofes of
making laws and impofing taxes. Could the King, if
he thought proper, and a particular County ofEnglancl~
was to defire it of hi‘m, fever that County from the

ref}
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refl of England, and no longer fummon any of it
members to Parliament, but, inftead thercof|, conflitute
alittle Parliament in that County itfelf,that thould make
laws and lay taxes for the inhabitants of that fingle
County? Tt is prefumed that he could not: and the
ere@ting an Aflembly in a conquered province is an a&
of much the fame nature. It is true indeed, that fome
of the American Charters and Aflemblies owe their rife
to this authority: but thi» was in the reigns of the
StuarTs, who were fond of extending their Preroga-
tive; and, on account of the inconfiderablenefs of the
colonies at that time, thefe things were then unnoticed:
fo that they do not prove the ftrict legality of the prac-
tice. Sincethat time thefe Charters have been put in
practice by the Colonies, and acquiefced-in by the
mother-country, and in {ome meafure recognized in
Parliament 5 and this ufage, acquiefcence, and recog-
aition, arein truth their beft {fupport.

But, if an Affembly is to be conftituted, in which the
Catholicks or Canadians are to be admitted, (as in juft-
ice and reafon they ought 1o be, if any affembly at all
is to be ere€ted) the authority of Parliament feems to
be fiill more neceffary to give validity to fuch a meafure.

For the reafons that have been juft now mentioned,
it feems evident that the mealure of ere&ing an Affem-
bly in the province of Quebeck 1s fomewhat premature.
How foon it will hecome expedient and proper, Expe-
rience only can thew. But in the mean time, however
fhort that time may be, it feems neceflary to have re-
courfe to the authority of Parliament for fettling the
government of the province, and removing the difficul-
ties that obftract that {citlement in the three great arti-
cles of Religion, Law, and Revenue. It is therefore
the humble requeft of all the gentlemen who have lately
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appointed to the principal Offices in the government of
Quebeck, to his Majefty’s Minifters of State, that they
would ufe their influence and endeavours to procure
fuch an a& of Parliament as they fhall, upon the whole
matter, think to be neceflary, to remove the difficulties
that have been ftated, and to enable the faid gentlemen
to adminifter the government of that province in their
feveral departments, with fecurity to themfelves, and
advantage to the province,
Signed,

Perhaps an a¢t of Parliament to the following pur-

port might anfwer the intended purpofes. t

A fketch of an a&t of Parliament for tolerating the Ro-
man-Catholick religion in the provinceof Quebeck,
and for encouraging and introducing the Proteflant
religion into the faid province, and for fettling the
Laws, and augmenting the publick Revenue of the
{ame,

CHAP. I.

Concerning the Toletation of the Roman-€atholick Reli-
gion.

WHEREAS 1t has been humbly reprefented to the
King’s Moft Excellent Majefty, by His loyal and faith-
ful fubjedts, the French inhabitants of the province of
Quebeck, that they are, for the moft part, members of
the church of Rome, and are, from motives of confci-
ence, moft earneflly defirous of a permiffion to continue
in the fame church, and to worfhip the Supreme Being
according to therites and ceremonies thereby prefcribed,
and have alledged that they conceive themfelves to have
fome reafonable claim to fuch permiffion and indulgy

ence,
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ence, not only from the innate goodnefs and clemency
of his Majefty’s difpofition, which inclines him at all
times to fhew himfclf a tender father of all his people,
and the generofity, which always aCtuates the Parlia-
ment of Great Britain, to co-operate with his Majefty
inall fuch his gracious purpofes, but from a fipulation
made in this behalf in the fourth article of the laft de-
finitive treaty of peace concluded at Paris, in the year
of our Lord one thoufand feven hundred and fixty-three
which is conlained in thefe words: ¢ His Britannic
¢ Majefty, on his fide, agrees to grant the liberty of the
¢ Catholick religion to the inhabitants of Canada, He
“ will confequently give the motft effectual orders that
¢ his new Reman-Catholick fubjeéts may profefs the
¢ worfhip of their religion, according to the rites of the
« Romifh church, as far as the laws of Great Britain
€ permit.” And whereas certain doubts have arifen,
and may arife, whether the laws of Great Britain will
permit the exercile of the Roman-Catholick religion in
any degree, even in the remoteft dominions of the
Crown of Great Britain: and whereas His Majelty and
the Britith Parliament judge it to be reafonable in the
prefent cafe to grant a toleration of the exercife of the
faid Roman-Catholick religion throughout the faid pro-
vince of Quebeck, both onaccount of the almoft univer-
fal prevalence of that religion among the French inha-
bitants of that province, and the flipulation in that be-
half made in the definitive treaty of Paris, as is above
mentioned ; yet not without fuch reftritions as may
prevent the ill confequences that might otherwife follow
from fuch indulgence : IT IS THEREFOURE ENACT-
ED, by his faid Moft Gracious Majefty, by and with

ghe advice and confent of the Lords Spiritual and Tem-
) : . Tolerat;
poral, and the Commons, inParliament affembled, that Ofot;:a;{;'l
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1t fhall and may be lawful for.the Curates and Vicars,
and other pricfts belonging to the feveral parifhes in the
Proviuce of Quebeck, to celebrate the mafs, and to ad-
minifter the facraments of the church of Rome, and to
perform all the other funétions of the priefily office,
according to the rites and ceremonies of that church;
and that it fhall alfo be lawful for any of the inhabitants
of the faid province to attend the mafs, or other Roman-
Catholick offices of religion, without any hindrance or
moleftation ; any law, ftatute, or cuftom, of England
to the contrary thercof in any wife notwithfanding.
And, to the end that the faid Roman-Catholick inha-
bitants of the faidProvince of Quebeck may be under no
neceflity, or temptation, to keep-up a correfpondence
with Old France, in order to be fupplied with Roman-
Catholick priefts to officiate in their {everal parifhe
churches, upon the feveral vacancies which may haps
pen by the deaths of the prefent Incumbents, IT IS
HEREBY FURTHER ENACTED, that it fhall and
may be lawful for the Governour, or Commander inchief,
and Council of the {aid Provinee, to tolerate and licence
by an ordinance made and publithed for that purpofe,
fuch and fo many of the Seminaries already eflablifbed
i the faid province for the education of perfons intended
for holy orders according to the church of Rowre, as
they fhall think fufficient to fupply a proper number of
the faid Popith priefts for the fervice of the Roman-Ca-
tholick inhabitants of the faid Province. And the {aid
Governour, or Cotnmander in chief, and Council of the
fad Province fhall have power by new Ordinances to
toleratemore, or fewer, of thefeSeminaries, as occafion
may require. )
» And, to the end that the perfons that dedicate them-
felves to the fervice of the church, according to therites
of
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of the Romifh religion, may be enabled to receive Epif-
copal Ordination, according to theforms of that church
without going to Old France, or any other Roman+Ca-
tholick country of Europe, for that purpofe, IT IS
HEREBY FURTHER ENACTED, that it fhall be
lawful for His Majelty to appoint from time to time,
by letters-patent under his gregt feal of Great Britain,
or to impowerthe Governour, or Conimander in chief, of
the faid Province, to appoint, by letters-patent under
the feal of theProvince, a Bithop, or Superintendant, of
the Roman-Catholick clergy of the {aid provinee, with
fuch reafonable falary, not exceeding the fum of four
hundred pounds fterling a year, as His Majely, by the
advice of s Privy Council, {hall direét, to have and
to hold the faid office of bifhop, or fuperintendant of the
Roman-Catholick clergy, and thie revenue thereto an-
nexed, during his Majelty’s pleafure.

Alfoitishercby provided, thatthe Governour, or Com-
mander in chief, of the {aid Province of Quebeck,{hall
prefent all the Roman-Catholick priefis to the feveral
parifh-churches, whenever they become vacant; and the
Bifhop, or Superintendant, (hall, upon fuch prefentation,
. ,i'nﬂitute them to the fame. And it fhall be lawful for
the faid Governour, or Commander in chief, to prefent
10 the faid churches, and for the faid bithop to inflitute
thereto, any of the Jefuits, or other mouks, now belong-
ing to any of the monafieries, or rcligions houlfes, in the
faid province of Quebee. But no other Jefuits, or monks
of any other religious order whatfoever, befides thofe
that are now in the faid province, and no feculas
priefts whatfoever, but fuch as were, or fhall hereafter
be, educated in the Canadian Seminaries, fhall be capa-
ble of being prefented, or inftituted, o’any of the faid
churches,

Governonr
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Alfo it is hereby further provided, that the Governour

Seminaries. and Council (hall have power to regulate, as often as they

think proper, by Ordinances made for that purpofk, the
feveral Seminaries which they fhall think fit to tolerate
and licenfe, as aforelaid.

Alfo itis further provided, that it {hall be lawful for
the Governourand Council to probibit, orrefirain, inany
manner they think proper, the carrying-about the Hoft
i proceflion through the ftrects and pdblick highways,
by an Ordinance made and publithed for that purpofe,
and to confine the exercife of the Rumifh religion to
churches and private houfes, in order to avoid giving
offence and f{candal to the Englith inhabitants and
others of the Proteftant religion.

Alfo it is further enacted, by the authority aforefaid,
thatit thall and may be lawful for the aforefaid Roman-
Catholick bithop, or fuperintendant, and likewife for
all the Roman-Catholick priefts, fo as aforefaid tolerated
in the faid province, to enter into the haoly ftate of ma-
trimony, if they fhall fo think fit, without incurring
any damage, cenfure, or difability, ecclefiaftical or
temporal, whatloever; any canon, rule, law, or cuf-
tom of the Romifh church, to the contrary thereof in
any wifc notwithfanding. And the children arifing
from fuch marriages fhall be, and be deemed, legiti-
mate to all intents and purpofes,

And, to the end that the Roman-Catholick clergy
that arve hereby tolerated may have a reafonable main-
tenance fuitable to their office and charaéter, IT IS
FURTHER ENACTED, that the {ame legal profits
and dues, whether they be glebe-lands or tithes, or of
any other kind whatfoever, that belonged or were pay-
able to the Roman-Catholick priefts of the feveral pa-
rifhes in the time of the French government, and might

then
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thent hdve becn recovered by procefs of law, in any

Court either fpiritual or temporal, and were not mere
voluntary donations oroblations, {hall ftill belong to the
faid Roman-Catholick priefts, and be paid to them by the
Roman-Catholickinhabitantsof their refpetive parithes,
and the payment of them by fuch Roman Catholicks
thall be enforced by procefs of law in the Court of the
Chief Juftice of the pravince, by fome thort and conve-
nient {uit to be appointed for that purpofe by the Gover-
nour and Council of the province, by an Ordinance made
and publithed by them for that purpofe. And, in
order to prevent unneceflary difputes concerning thefe
profits and dues, the faid Chief Juftice of the province
thall enquire by the oaths of twelve, or more, Canadian
houfe-keepers of good reputation inevery parith through-
out the province, what thofe legal profits and payments
were in the time of the French government, and fhali
transmit a written account of the fame to the Governour
and Council of the province, who thall thereupon caule
them to be printed. And two copies of the faid printed
lifts of the faid profits and dues fhall be preferved, the
cne among the records of the Council, the other among
the records of the Court of the Chief Juftice, and fhall
be deemed authentick evidence, on all future occaﬁons,
of the dues of the clergy in the feveral parifhes of
the said province.

And further, whereas it can bein no degree neceflary Collegiate
to the free exercife of the Romau-Catholick religion in 222',‘;',‘{3'_
thefaid province of Quebeck, that the Cathedral or Col- 03 Louses.
legiate-churches of deans and chapters, or the religious

focieties of monks and nuns, fhould be permitted to
continue, and, as there is reafon to apprehend that the
continuance of them wight prove detrimental and bur-
thenfome to the faid province, IT IS THEREFORE

HEREBY
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HEREBY FURTHER ENACTED, that all fucl
members of any Catliedral or Collegiate churches, of
religious focietics, 25 think ptoper to depart from them
and vefign their rights to arly profits from them, and
ceale to be members of theni, whether they be Deans;
or Prebendaries, or Canons, or other members of any
Cathedral or Collegiate church, or monks, or nuns, or
other members of any religious fociety or monaftery;
thall be at full liberty to depart therefront, whenfoever
they think fit: any cuftout, law, or flatite of fuch
Cathedral or Collegiate church, or religious fociety, ot
any canon, rule, law, or cuftom of the Romith religion;
to the contrary hereof in anywife notwithitanding.

Alfo it thall be lawful for any of the faid Deans, or
Prebendaries, or Canons, or other members, of any
Cathedral or Collegiate church in the {aid province of
Quebeck, and {or any Abbot or Prior, Abbefs or Priorefs;
monk or nun, or any other member of any monaftery
or religious hous<e 1n the faid province, to enter into the
holy ftzte of matrimony, if they fhall think fit foto do;
any law, canon, or cuftom of the Romifh religicn to
the contrary thereof in any wife notwithﬁanding. And
the faid marriages thall be valid, and the iffue of them
lexitimate, to all intents and purpofes whatfoever.

Al fuch of the faid perfons as enter into the holy
flate of matrimony fhall be deemed to have thereby des
parted voluntarily from the Cathedral, or Collegiate
church, monaftery, or religious houfe, to which they
belonged, and to have renounced all their connection
therewith, and all theirright to any profit arifing from
them.

Alfo it 1s hereby provided, that no new members be
admitted hereafter into any of the faid Cathedral or Col-
legiate churchics or monafteries, or religious houfes

but
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but that thofe who are there alreadv, and defire to con-
tinue there, be permitted {o to do duaring their lives;
and that after the death, or marriage, or voluntary de-
parture, of all the members of all the faid Cathedrals or
Collegiate churches, monafteries, or religtous focieties,
their houfes, lands, revenues, and goods of every kind,
moveable and immoveable, (hall be taken into the
King’s hands, and make part of the publick revenue of
the Province ; and that in the mean time the flipends
of fuch members of the faid Cathedral or Collegiate
churches, monafleries, or religious houfes, as either die,
ormarry, or voluntary depart from the faid churches or
religious houfes, fhall not accrue to the furviving orre-
maining members of the fuid focieties, but fhall be un-
mediately taken into the King’s hands, and make a part
of the said publick revenue of the Province.

Alo, to the end that the Roman-Catholick inhabit- Liberty to.
ants of the faid province may, by the free exercife of ﬁi?vlhc
their reafon, and the light of the holv gofpel, be con- Seriptures,
verted from the errors and [uperftitions of the church of
Rome, to the profeffion of the true Proteftant religion;
IT IS HEREBY FURTHER ENACTED, that it thall
be lawful for all the inhabitants of the faid province,
Rowman-Catholicks as well as Proteftants, to read the
books of the Old and New Teltament in the French or
Englifh lanzuage, orinany other langnage whatfoever,

any canen, rule, or cuftom of the Ronmth religion, to
the contrary hereof in anywife notwuhftanding. And
no prielt fhall infliét any ccclefiaftical cenfure, or pe-
nance, upon any Roman-Catholick inhubitantof thefaid
province for fo doing, upon pain of leing impriloned
for a year, upon an indiétment and conviétion thereof
before the Chief Juftice of the province.

And,
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And, whereas there is great reafon to hope; that, by
the pious examples and exhortations of perfons that,
profefs the Chriftian religion in greater purity, and by
the free perufal of the holy feriptures, many of the
French inhabizants of the faid province that now profefs
the Roman-Catholick religion, inay be converted from
the errors and fuperflitions thereof to the belief of the
true Proteftant religiorr; upon which moft defirable
event it will be reafonable that they thould have places
of publick worthip to refort-to, and minifters of the Gof-
pel to perform divine fervice to them, and that fuch
minifters thould have a proper reward for their pious
fabours: IT 1S HEREBY FURTHER ENACTED
that, if, upon anv vacancy of a parifh-church by the
death of a Roman Catholick Incumbent, a fourth part;
or more, of the inhabitants that are houlckeepers in
the faid parith, or, in cafe there are more than four-
fcore houfekeepers in the faid parifh, if twenty; or more,
of the faid houlekeepers, fhall prefent a petition to the
Governour, or Commnander inchief, of thefaid province,
fetting-forth that they are Proteflants, and that they are
defirous to have a Proteftant minifter amoung them, to
perform divine fervice, and excrcife all the fun&ions of
the miniftryamong them, and praying the Governour to
appoint them fuch a minifier, it thall in fuch cafe be
lawfulfor the faid Governour,or Commander inchief, of
the faid province, to nominate and appoint to fuch va-
cant church, a Proteftant miniter of the Gofpel by
letiers-patent under the publick feal of the province, to
hold the faid office of a Proteftant minifter of the Gofpel
for the fd parifh during his natural life, ortill he fhall
acceptfomne other benefice, which thall inftantly makehis
appoiniment to the former benefice void,  Andthe faid

Governous



Governour, orCommander inchief, thaliat the fametime
prefent, asabovementioned, 2 Roman-Catholick priett
to the fame church for the benefit of the Catholick inha-
bitants of the faid parith.  Andall the tithes .nd other
dues that are to be paid by the Proteftant inhabitants
of fuch parifh thall be paid by them to thie faid Proteft-
ant minifter, and thall be recovercd by him, by procefs
of law in the fame manuer as they might have been re-
covered beforeby the Reman-Catholick pricft of the faid
parith.  And all the tithes and dues that are to be paid
by the Roman -Catholick inhabitants of the faid parith,
fhall be pail to the Roman Catholick priclt of the faid
province. And the glebe-lands, and other profits of
the church that do not arife from payments of aay kind
made by the tubabitants of the faid parifh, (hall be di-
vided between the Roman.Catholick prieft and the Pro-
teltant minifter of the faid parifh, in proportion to the
numbers of the houfekeepers that profefs the Popith
and Proteftant religions, at the time of filling-up the
vacaucy of the church in the maunner hereby preferibed.
And this divifion of the profits of the church between
the Popifh prieft andtheProteftant miniflerthall bemade
by virtue of an Order in writing frons the faidGovernour,
or Commander in chief, made for that purpofc under
his hand. Ard this Order of the Governour, or Com-
mander in chief, {hall be final and fhall be deemed to
fave afcertained the proportion of this divifion beyond
all litigation.  And upon fuch appointiment of a Prote(i-
ant minifter to any vacant church, though a Romifh
pricft be prefented thercto at the fame time, all relicks,
images, pitures, and crucifixes, and other fuperftitious
ornaments, fhall be rcmoved from the faid church, in
confequence of an Qrder to be made by the Governour,
or Commander in chief, for that purpofe, in writing
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and under bis hand.  But they may be kept by the
Roman-Catholick prieft of the faid parifh, in fome con-
venient place to be provided by him and the Roman-
Catholick inhabitants thercof forthat purpofe ; and may
be brought into, and placed in, the faid church, during
the time of divine fervice, as often as occafion thall re-
quire, but {hall at the end of fuch fervice be again re-

moved thereout. And the faid Governour, or Com-

mander in chief, may caufe his faid order to be inforced
in fuch a manner as to him fhall appear moft effectual
and expedient.

Alfo it is hereby further enadted that, if, upon any
vacancy of a parifh-church in the faid province by the
death of the Popifh pricft thereof, it fhall appear to the
CGovernour’s{atisfaction,thatthree-fourth parts,or more,
»f the inhabitants that are houfckeepers in the faid pa-
nifh, areProteftants, be fhall not prefent any Roman-
Catholick prieft to the faidchurch, but fhall only appoint
a Protefiant wninifter thereto.  And the faid Proteftant
winifier fhall receive and enjoy all the profits of the
faidebureh.  And in this cafe the Governour, or Com-
mander in chicfy of the fuid province, fhall take order
that ali the 1clieks, lmages, piclures, and crucifixes,
and other fuperfiiticus vrnaments of fuch church, thall
be removed from the faid charch, to be never more
fc‘t-up therein, and fhall be cither defiroyed or otherwife
difpofcd-ct, a: the fird Governour thall thiok fit.

Alo it 18 hereby funther enalled, that all the Roman-
Catholick prietis now in the poffeflion of any churches
in the fuid provinee, {hall take the following oath of
allegiance to his Majcfiy, appointed by the fatute of
1 Geoo Locap. 13- 1o wit, “ I 4. B. do fincerely pro-
< niife and fwear, that1 will be faithful and bear true
¢ allegiance to his Majeity King George,  So help me

“ God.”
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God.” And this oath they thall take, either before the
Governour and Council, or the Chief Juftice of the pro-
vince, or fuch other perfon or perfons as the Governour
and Council fhall, by an ordinance to be made and
publithed for that purpofe, impower to adminifter the
fame unto them. And upon refufal to take the faid
oath, they fhall beinftantly deprived of their refpeétive
benefices in the church, and fhall be incapable ever after
of being preflented to any benefices in the faid province.
And the Governour {hall, as foon as conveniently may
be, prefent another prieft to the benefice thereby be-
come vacant.

And this oath the Governour, or Commander in
chief, is hereby required to adminifter, or caufe to be
adminiftered, toall the faid priefts with all convenient
expedition.

Alfo the aforefaid Roman-Catholick bithop, or [uper-
intendant of the clergy, fhall take the faid oath of alle~
giance before he can exercife any of the funéions of the
faid office. Andif he fhall refulc fo to do, being re-
quired thereto by the Governour, he thall thereby lofe.
his faid office of bithop, or fuperintendant, and fhall
be incapable ever after of holding that office or any
other benefice or employment in the church during his
life. -

Alfo all the Reman-Catholick priefts that fhall here-
after be prefented to any of the churches in the faid
province, fhall, before fuch prefentation, take the faid
oath of allegiance. Otherwife their prefentation and
inftitution to any of the faid churches {hall be void.

Alfo it thall be lawful for the Governour, or Com-
mander in chief, of the faid province, to require all
Deans and Prebendaries, or Canons, or other members
of any Cathedral or Collegiate church, and likewife alf

%A 2 fuperiors
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fuperiors of any feminarics, and all Jefuits or other
monks, or other members of any religious houfe, to
take the {aid oath of Allegiance. And if they refafe
fo to do, their places, offices, and profits in fuch
churches or focieties, thall immediately be void and
ceafe, and they fhall he expelied fronr fuch focieties.

Alfo it {liall be lawful for the faid Governour, or
Commander in Chicf, to require the fuid Bithop, or
Superintendant, and all the Roman-Catholick priefts
of the feveral churches in the {aid Province, both thofe
that are now in poffeflion of the faid churches, and
thofe that (hall hereafier be prefented to them, and
likewife all the deans and prebendaries, or canons, or
other members of any cathedral or collegiate church,
and all the Jefuits and other monks, and other mem-
bers of religious houfes in the faid Province, to take
alfo the following eath, being the firft part of another
oath appointed to be taken by the aforefaid flatute of
1 Geo. I cap. 13, to wit, T, A, B, do {wear, that I
¢ do from my heait abhor, deteft, and abjure, as im-
*¢ pious and heretical, that damnable do&rine and po-
¢ fition, that princes excommunicated or deprived by
“ the Pope, or any authority of the fee of Rome, may
¢ be depofed or murdered by their fubje&s, or any
¢ other whatfoever.  So help me God.” And thofe
who, being required to take this oath, fhall refufe fo
to do, fhall incur the fame penaltics as have been above
appointed for refufing to take the aforefaid oath of Alle-
giance.

Alfo it is hereby further ena&ed, that.no appeal
fhall be made in any matter whatfoever, fpiritual or
temporal, arifing in the faid Province, to the Pope or
Bithiop of Rome, or to anv other foreign authorify
whatloever; and that no jurifdiction, fpiritual or tem-

poral,
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poral, thall be exercifed by the faid Pope, orby any
-of his legates, orby any other perfons commiffioned by
him in the faid Province of Quebeck, under any pre-
tence whatfloever. And no bulls, or difpenfutions, or
inftruments of uny kind, founded on the authority of
the faid Bifhop of Rome, or on any other foreign au-
thority what{oever, fhall be brought into the faid Pro-
vince. And whofoever fhall bring into the faid Province
any fuch bulls, difpenfations, or other inftruments,
founded on fuch foreign authority, and whoever {hall
exercife in the faid Province any legantine or other au-
thority derived from the {uid Bithop of Rome, fhall,
upon indi¢tment and couviflion thercof before the
Chicf Juftice of the Province, be punifhed by confisca-
tion of all his goods and chattels, and imprifonment at
the diferetion of the Court, and, if he be a fecular
prieft, by lofs of all fuch benefices as he may have in
the church, and an incapacity of holding any ever after. ﬁg;’bcchfs_
And, to the end that the officers of the civil govern- signed for

ment of the {aid Province, and the officers and foldiers :i}::tin;;:e(;f
of the army that are quartered there, and the Englith ;’r’l‘?s}_)mtc““
merchants and fettlers, and other Proteftant inhabitants
thereof, may be immediately accommaodated with con-
venient places of publick worthip, IT IS HEREBY
ENACTED, that it fhall be lawful for the Governonr,
or Commander in Chief, of the faid Province, to caufe
fuch and fo many of the churches alrcady built in the
{aid Province, as he fhall think proper, to be prepared
for the fervice of God according to the fimplicity of the
Proteftant religion, by removing out of them all relicks,
images, piftures, and crucifixes, and other fuperfti-
tious ornaments, and to order divine fervice to be per-
formed therein at fuch hours, and by fuch Proteflant
minifters, as he fhall think proper to appoint, ~And

243 the
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the Romithprieft, and other Roman-Catholick inhabit-
ants of fuch Parifhes, may at other hours of the day
not interfering with thofe appointed for the Proteflant
fervice, perform and attend divine fervice there accord-
ing to the rites of the Romifh religion, and may at thofe
times, if they think proper, replace in the faid church-
es the faid images and other church-ornaments, tocon-
tinue there during the time of fuch divine fervice, but
no longer ; and, afier fuch fervice is endcd, they fhall
remove them to fome convenient place to be provided
by them for their reception and prefervation.

Governour  And whereas it is probable, that many other regula-

’c‘ﬁdmi(;un' tions may be found neceflary by perfons reﬁding in the

make fur- £0i] Province of Quebeck, and well acquainted with

ther regu- ?
Jations eon- the fate thereof, for encouraging and introducing the
;erng;]ng e Proteftant religion in the faid Province; and others may
' become ncceffary hereafter as occafions and circum-
flancesshallvary : In order thercfore that all fuch regula-
tions may bemade from time to time with due attention
andexpedition, IT IS HEBEBY FURTHERENACT-
ED, that it fhall be lawful for His Majefty’s Gover-
nour, or Commander in Chief, of the faid Province of
Quebeck, by and with the confent of the Council of
the faid Province, or a majority thereof, to make fuch
laws and ordinances for the toleration of the Roman-Ca-
tholick, and for the {ettlement and encouragement of the
Proteftant, religion, as to them thall feem moft fitted for
‘gluebg:scat]-m thofe purpofes. And the Ordinances fo made thall be
Jowance of tranfmitted to His Majefty with all convenient expedi-
e obunk | tion, to be by bis faid Majefty confidered and examined
in his Privy-Council, and to be allowed or difallowed
as his Majefty, by the advice of his faid Council, fhall re=
solve. Amd, if fech Ordinances are allowed by His

Majety, they thall be valid Lawsuntil they are repea]eq
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by fomc fubfequent a& of Parliament.  And if they
are not difallowed by Ilis Majefty in Council within
the fpace of three years, they fhall likewife be valid
laws until they are repealed by fome {ubfequent a&t of
Parliament. And further, they thali be binding from .
the time of their being made and publithed in the Pio-
vince, and fhall not become void, in cafe of a difallow-
ance, till the arrival of fuch difallowance aad the pub-
lication of it by the Governour,

CHAP. IL

Concerning the Settlement of the Laws in the said I'ri-
vince ¢f Quebcck.

AnD whereas it is abfolutely neceflary for the wel-
fare and good government of the faid Province of Que.
beck, that a fyftem of Laws thould be eftablifhcd therein
upon a folid and inconteftable foundation 5 And whereas
1t may not be convenient to impofe upon the inhabit-
ants of the faid Province the whole body of the Laws
of England at once, and thereby intirely over-turn all
theLaws and Cufloms by which the French inhabitants
of the faid province have hitherto been governed, and
to which they are much devoted, nor on the other
hand to leave all the faid old Laws and Cuftoms of the
faid Province in their full force without any alteration
whatfoever ; I'T 1S THEREFORE ENACTED, by
the King’s Moft Excellent Majefly, by and with the
advice and confent of the Lords fpiritual and temporal,
and the Commons in Parliament aﬂ‘embled? that 1t

fhall be lawful for the Governour, or Commander in Governour

Chief, of the faid Province, by and with the advice Zﬁdsgé’l‘;“’
2 A4 and
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have vower and confent of the Council of the faid Provinee, or the

0 m-

yawsfmthe majority thereof, to inquire into, revile, and examine
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the Laws and (.ui’coms that have heretofore prevailed 0
the faid Province, and to enaét by Ordinances made
and publithed for that purpofe, fuch of the faid laws
and cuftoms as they fhall judge to be fit to be conti-
nued, and to make fuch alterations and reformations
thereof as they fhall think reafonaile, and to introduce
fuch parts of the Laws of England, aund to make fuch
new Laws and regulations, as they fhall judge to be
conducive to the welfare of the inhabitants of the faid
Province, and the honour of the crown of Great
Britain,

And tc the end that this great, but neceffary, power,
thus delegated by the Parliament ot Great Britain to the
faid Governour and Council of the faid Province of
Quebeck, may not become detrimental to the faid Pro-
vince by any abufl, or injudicious exercife, thereof by
the {aid Governour and Council, it is hereby further
provided, that the Ordinances made by them by virwe
thereof, be tranfmitted, as foon as they are made, to
His IMajefty in Council, in order to be there examined
and fully confidered, and finally allowed or difellowed,
as His Majcfty, with the advice of his faid Council,
fhall think fit. But they fhall be binding on all the
inhabitants of the faid Province fiom the time they are
pafled, until His Majefty’s dHallowance arrives in the
Province, and is made publick by the Governour : and
if they arenot difallowed within three years, they thall
no longer be fubjeét to fuch cifallowance, but fhall
continue to be valid Laws until they are repealed or
aliered by fome fublegueut aél of Pasliament,

CHAP.
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CHAP, IIL

Goneerning the Publick Revenue of the Province of
Qucbeck.

Anp vhereas the publi.k Revenue of the Province
of Quebeck did in the Tume of the French government
amount t> about thirteen thoufund pounds flerling a
viar, but now is reduced to about three thoufand pounds
fterling a year by various caufes, cne of which is thet
fince tc conquelt of the i Province by the Brivth
armes no F.ench wines have beeaimported into the f1id
Provicce from Cld France, which in the iime of the
Fieach government ufed to beimporicd thither in fuch
gnautities, that the duty lmpofed and levied on the
fad winog, ulld, one year with another, to amount to
no lefs than eight thoufand pounds a year; And,
whereas certain dcubts and difficulties have arifen, and
m.y arife, whether certain other profits of the Crown
and duties on various kinds of goods which were enjoy-
cd by the Crown of France, and levied and paid in the
time of the F.ench government, fhould {till of right
continue and belong to the Crown of Great Britain,
and ve levied and paid as heretofore 3 And, whereas, if
all the faid profits and duties were f.lly enjoyed and
paid as heretofore, yet ftill the publick Revenue of the
f2id Province would fall verv fhort of what it was in the
time of the French govarnment @ In ovder thercfore to
remove the {aid doubts and difficulties, and likewife to
rcflore the publick revenue of the faid Province to fuch
a condition as may be fufficient for defraying in a pro-
per manner the expence of the Civil Government there-
of, IT1S CECLARED AND ENACTED by the
King’s Moft Excellent Majefly, by and with the advice

and
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and confent of the Lords fpiritual and temporal, and
the Commons in Parliament affembled, that all fuch
profits of any kind whatever as were enjoyed by the-
Crown of France at the time of the conquett of thefaid
Province by the Britifh arms, fhall now belong, and of
vight ought to belong, to, and be enjoyed by, the Crown
of Great Britain, and that all fuch duties upon any
commodity of any kind cxported from, orimported in-
to, the faid Province, as were levied and paid to the
officers of the Crowu of France at the time of the faid
conqueft, fhall now be levied and paid, and ought of
right to be levied and paid, to the officers of the Crown
of Great Britaing and further, that a duty of three-
pence for every gallon be paid upon all Britith fpirits of
every kind imported into the faid Province either from
Great Britain, or Ircland, or the Britith Wefi-India
iflands, or any other of the Britifh dominions whatfo-
cver, unlefs it fhall be found and adjudged by the Go-
vernour and Council of the faid Province, vupon a care-
ful inquiry and perufal of the ediéts or ordinances of
the French King whereby the feveral duties on goods
imported into the faid Province were impofed, that
Britifh fpirits imported into the faid Province were lia-
ble to pay a duty under the French government ; and
in that cafe the inhabitants of the faid Province fhall
now pay the fame duty as they were liable to pay under
the French government immediately before the break-
Ing out of the laft war between the two Crowns of
Great Britain and TFrance, provided that the said duty
does not excced three-pence for every gallon; and. if it
doesvexceed three-penice for every gallon, they fhall pay
only three-pence a gallon and no more. And in the mean
time, and till it is declared bv the Governour and
Council what the duty on this commodity was under

tha
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the French - government at the {aid time of the laf}
breach between the two nations, the faid duty of three-

- pence for every gallon on all Britifh fpirits imported in-
to the faid Province fhall be paid.

And it is hereby further cnadted and provided, that
it thall be lawful for the Governour, or Commaunder in
Chief, of the faid Province, by and with the advice
and confent of his Council, and according to Ordinances
to be by them made and publithed from time to time
for that purpofe, to 1lue warrants under s hand to the
Receiver-general of the publick revenue of the faid Pro-
vince to pay fuch fums, as by fuch Ordinances thall be
appointed, tothe perfons appointed therein to receive
the fame, for purpofes relating to the government and
publick welfare of the Province; fuch as building
or repairing  barracks for foldicrs, building or repair-
jng churches for the ufe of the Proteftant inhabit-
ants of the faid Province, aflioning falaries, or other
rewards, to fuch Proteftant minifters as labour zealous-
ly and fuccefsfully in the converfion of the Roman-Ca-

tholick inhabitants of the faid Province to the Proteftant
religion, and ere@ing {chools for teaching the Englifh
language, building or repairing fortifications or other
ufeful publick buildings, widening or repairing publick
roads and highways, and the like ufeful purpofes re-
lating to the faid Province of Quebeck.  But it thallin
no calc be lawful for the faid Governour, or Comman-
der in Chief, to iffue warrants for the payment of any
part of the publick Revenue of the faid Province, nor
for the Recetver-gencral, or any other officer, of the
Revenue in the faid Province to pay, by virtue of fuch
warrant, or of any other order whatfoever, any part of
the faid publick Revenue of the Province, to any perfon
pot refiding in the faid Province, nor for any purpofe

 whatsoeve
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whatfoeverbut fuch asthall be expreﬁ'eJ in an Ordinance
of the Governour and Coutcil made and publifhed for
that purpole, excepting ouly the f{alaries and fees of
the Governour and other civil officers of the govern-
ment of the faid Province aually refiding in the faid

Province.

Ordinznces Alfo it is further enaGed, that all Ordinances of every
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kind, whether for iffuing money, making or introduc-
ing laws, or any other purpofes whatfoever, fhall be
figned by the Governour, or Commander in Chicef, and
the majority of the members of the Council prefent at
the time of making them.  And thefe original draughts
of the ordinances fo figned fhall be kept among the
records of the Council.

FINIS.

The foregoing Tra& and Sketch of an aét of Parlia.
ment were drawn -up by me at the defire of General
Carleton, (the Lievtenant-Governour,} and Mr. Hey,
the Chief Juftice, of the Province of Quebeck 5 and a
few copies of it were printed for the infpeétion of the
Marquis ot Rockinghani, and Mr. Dowdefwell, (the
Chancellor of the Exchequer,) and General Conway,
{the Secretary of St.te,) and Mr. Charles Yorke, (the
Attorney-General,) aud Mr. De Grey, (the Sollicitor-
Gclxe}al,) and others of his Majefty’s fervants, who
were likely to take a part in procuring for them an act
of Parliament to be the ground of their proeeedings in
the Sctilement of the Governmeunt of that Province, if
fuch a meafure had been thought advifeable. Butno
sopis of it were publifhed, or fold, Nor had either

Generai
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General Carleton, or Mr. Hey, carefully rcad and ex-
amined every claufe in the foregoing {ketch of an Act
of Parliament for the foregoing purpofe, and gi&en a
deliberate affent to 1t; but they thought that, fuch as
it was, 1t night be {ufficient to point-out to his Ma-
jefty’s Minifters the feveral important fubjeéts which
they withed to have detcrmined, by the authority of
Parliament, before they entercd upon thie difcharge of
their feveral offices in the Province 3 and the Mipifters
might alter and modify the propofed fketeh of an AG
of Parliament in the maoner they thought proper,
before they brought it iuto Parhament.  But Mr.
Yorke, the Attorney-Genceral, was not inclined to bring
the fubject into Parliament; and the other fervants
of the Crown adopted his opinion, and accordingly ne
bill of the kind here defertbed was hroueht into Par-
liament. The reafons for their refufal to ewploy the
Authority of Parliament in this important and difficnlt
bufinefs, I do nnt know: but T conjeéture that it
might be, partly, from the fear of engaging in violent
debates, that might arife from the fubjeét, on the ex-
tent of the Power of the Crown over conquered and
ceded territorics, and the effe@ of the mere conquelt
and ceffion of them as to the continuance, or difcon=
tinuance, of the ¢ld Laws that bad prevatled in them
before the conquefl, and the right of introducing to
them either all, or seme, of the laws of Encland; and,
if only fome of them, then determining which {heuld
be fo intreduccd, and which fhould not,—and as to wliat
degree of indulgence ought to be thown to the Romau-
Catholicks in the faid Province, and whether the
Popifh religion shonld be only tolerated there, by pers
mitting the Roman-Catholicks of the Province to
attend Mafs and all the Sacraments wnd Ceremonies of

iha
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the Church of Rome; or to enjoy and practice the
worfbip preferibed by that Religion, (which is all that
is granted to them by the Caputulation of the Province
with Sir Jeffery Amberft, in September, 1760; and
by the Treaty of Peace between France and England,
concluded at Paris, in February, 1768,) or whether the
faid Popifh religion fhould be not only tolerated in the
faid Province, but effallifbed there, by giving the
Romifh Piielts thut officiate in the Province a legal
right to demand their tithes, and other antient dues,
by Law, and tosue for them in the Courts of Juftice;
which bhas fiuce been enated by the Quebeek-act of
the year 1774, thoughit had been afked by the French
General, the Muarquis de Foudreuil, in the Capitula-
tion of September, 3760, but refufed by the wife and
cautious Englith General, Sir Jeffery Amherfl ;—and
whether it wou'd be expedient to permit a Popith
French Bifhop to go iuto the Province, though the
Province had done without one for fix years, or, ever
fince the Surrender of it 10 General Ambherft, in 1760
the former French Bifliop having died a little before
that event; (all which fubjeéts might have afforded
matter for long and warm dcebates in Parliament ;)
and, partly, from an opiuion, that they themfelves
were not likely to continue long in the great Offices
they then held; whizh opinion was but too well
grounded, as they were rmoved from them about
three months after, in the month of July, 176G6.
They might, alio, perhaps, think it prudent to
obtain more accurate informations cencerning the
ftate of the Province, in various important points;
fuch as thie nummber of Englith fettlers there; the
number of tie French or €Canadians, and their inclina-
tions and qualities ; ihi¢ number of the Priefts; Monks,
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and Nuns; the number of the parifhes and the valucs ot
the tithes; the fize and values of the feveral Seiguiories,
and the annual profits of them 5 and many other fuch in-
terefting particulars ; before they drew-up a plan to be
prefented to Parliament for fettling their Laws and
Government. But the two former reafons {eem fuffi-
cient to account for their unwillingnefs at that time to
bring the fubjeét before the Parliament.

Whoever reads the foregoing fketch of an A& of
Parliament with attention, cannot fail to obferve that
the perfon who drew it up was defirous of introducing
by gentle means the Proteftant religion amongft the
French, or Canadian, inhabitants of the Province:
and he may, in confequence, be fomewhat furprized
that it thould contaio a claufe for permitting a Roman-
Catholick Bifhop to be fent into the Provinee, aid to
exercife his Epifcopal funétions there; wbich lecms
more likely to prevent, than to encourage, the con-
verfion of the Roman-Catholicks from Popery to
the Proteftant Religion. To remove this farprize, I
mult nform my readers that I found (hat a reflolution

~had been already taken by his Majefty’s Minifters of
that time to permit a certain Roman-Catholick Priett,
who had long refided in the Province of Quebeck,
(though he was not a native of it, but of the Provincc
of Britany in Old France,) to come from Qucbeck to
England, in the winter of the {foregoing year, 1765 ;
and to go-over to the North of 'rance, in the month ot
January, or February, 1766,in order to be confecrated by
some Bifhops in France, as Bithop of Quebeck 5 whict:
ceremony of Conlecration wa» (as I was told,) per-
formed at the City of dmicus in Piardy. Aund if
was agreed amongft the King’s Minifters of that time,
that he fhould be permitted to return to Quebeck i

the
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the fpring of the fame year, 1766, to exercifc his Epif-
copal funétions in the Province, as Bithop of Quebeck.
Bis name was Qlivier- Briand, or Oliver Briand ; and -
he was a well-sized, comelv, man, of about 50 vears
ofage, of ealy and agrecable imanners, and faid to be a
man of {uber and reguiar life, and unimpeachied morals.
And he accordingly went to Quebeck in the faid
fpring of the year 1766, and lived there many years
in the exercife of bizsoffice of Bifhop of Quebeck ; but,
as I am informed, has heen dead now feveral years,
and has been fucceeded by another Popith Bifhop.
Now, as this mealure of permitting Mr, Oliver Briand to
go to Quebeck, in the character and {tation of a Bithop,
and to exercife his Epifcopal fun&ions there, was
already agreed-to by his Majefty’s Minifters, I thought
it better to have it done openly by the Supreme Au-
thority of Parliament, than privately and almoft clan-
deftinely, by the mere connivance of the Minifters of
State, in oppofition to the above-mentioned, important,
and fundamental, Statute of Queen Elizabeth, which
probibits all exercife of the Pope’s authority, or of
any authority derived from the Pope, (as that of a
Popith Bifhep is exprefsly,) not only in the kingdom
of England itfelf; and the dominions then belonging
to the Crown, hut ia all the dominions that fhould
belong to the Crown in any future times. And this
moft be my excule for inferting in the foregoing fketch
of an A& of Parliament the Claufe for permitting 2
Popifh Bithop to exercife his Epifcopal fun&ions in
the Province of Quebeck. For, as for the meafure
itlelf, ¢ of permitting a Popifh Bithop to refide there,”
I never could approve of it, nor, if I had been one of
his Majefty’s Minifters, whofe confent had been necef-
fary to it’s adoption, would I ever have confented to it.

I have
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I have juft now faid, that this permiffion to Mr.
Briand, to refide in the Province of Quebeck, as
Bifhop of the Diocele, was given only by the connivance
of his Majefty’s Minifters of ftate of that time, becaufe
J never could find that there was any patent, or warrant,
under his Majefty’s Signature, or any of his Seals, that
gave him the title of Bifbop of Queleck, or, authorifed
him to ordain Priefts, or execute any one of his Epif-
copal funtions, but only an inftruétion either to the
Governour or the Receiver General of the Revenue,
(I forget which), in which he is called Super-intendant
of the Clergy, with an order, (if I remember right,)
to pay him the moderate fum of 200l. a year, for his
fupport.  And, perhaps, the unwillingness of his
Majefty’s Minifters to have this meafure ¢ of permit-
ting a Popifh Bifhop to refide in the Province,” pub-
lickly difcuffed, might be an additional reafon to the
two already mentioned, for their not chufing at that
time to bring the fettlement of the Laws and Govern-
ment of the Province under the confideration of Par-
liament.

I was told at the time, by Mr. Fowler Walker, (a
Barrifter at Law, who praétifed with fuccefls and repu-
tation in the Court of Chancery, and, who was well
acquainted* with the then flate of the Province of Que-

beck,)

» This Gentleman had been employed, by the agents of
several of the English and Scotch merchants that were settled
in thé Province of Quebeck, in drawing-up and conducting
their complaints to the King in his Privy-Council, against the
late General James Murray, (then Captain-General and Go-
vernour in Chief of the Province of Quebeck,) for several acts
done by him in his first office of Military Governour of the
Province, as Commander in Chief of the Troops that were
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beck,) that this permiffion, thus granted by connivance,
to Mr. Oliver Briand, to return to Quebeck, in the
charaéter of Bithop of the Province, was obtained
from his Majefty’s Minifters of State at that time, and
particularly from the Marquis of Rockingham, {who
was confidered as the principal Minifter,) by the in-
fluence of the late celebrated Mr. Edmund Burke, who
was at that time his Lordfhip’s private Secretary, and
who had then acquired, and ever after retained, a very
great degree of his confidence. And T am much in-
clined to believe this to have been the cafe, For, other.
wife, it feems fomewhat {urprifing that, that refpeét-
able Nobleman, who, had been placed at the head of
the Whig Party, and had been earneftly folicited and
prefled, by the then Duke of Newcaftle, (who thought
himfelf too old to return again into that adtive and
important ftation,) to accept the Office of Firft Com-
miffioner of the Treafury, almoft again®t his will, and
who, therefore, might be fuppofed to entertain the
fentiments that had always heretofore been profeffed
by that party, and confequently to have confidered
Popery and Slavery as the two grand objeéts of fear
and abhorrence to all true Englith Patiiots, againft

quartered in it, during the years 1761, 1762, and 1763, and of
some few acts done by him afterwards in his second office of
Captain-General and Governour in Chief of the Province, in
the years 1764 and 1765, which they alledged to be illegal and
injurious to them; and by hix conversations with these agents
and with the merchants of London who were the corn espondents
of the shid complainants, concerning the grounds, and proofs,
and circumstances, of the Acts complained-of, he had acquired
a more intimate knowledge of the state of the Province, and all
that was done and doing in it at that time, than any other
pevson that 1 then conversed-with, F. M.

the
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the return of which, into the Laws and Government
of the Nation, it was their duty to provide by every
poffible precaution; — I fay, it feems very fur-
priﬁng,‘ and almoft unaccountable, that the great
Leader of the Whig Party, fhould have confented to a
mealure fo different from the former meafures of that
Party as this permiffion of a Popifh Bithop Lo exercife
his Epifcopal funétions, in the now Englith Province
of Quebeck, 1n dire& oppofition to the above-mentioned
Statute of the firft year of Queen Elizabeth: But the
influence of Mr. Burke over the Political condu&t of
this worthy Nobleman is {aid to have been almoft un-~
bounded.

And, here, perhaps, it will be afked, How came
Mr. Burke to give {uch advice, and intereft himfelf
fo much in fupport of Popery? was he not himfelf a
Proteftant, and had he not always been educated in
the Proteftant Religion ? or was there any truth ina
report that was frequently mentioned in converfation,
and even publifhed in Wews-papers, concerning him,
namely, that he had been educated in a College of
Jefuits, at Saint Omer's, in Flanders ; and afterwards,
when come to Man’s eftate, had quitted the Church of
Rome, and adopted the Proteftant religion, the better
to advance his fortune in the world ?—In anfwer to
thefe queftions, I muft declarc that I believe he was
educated in the Proteftant religion, aud ahvays conti-
nued in it, and that the report of his having been
educated in a College of Jefuits, at Saint Omer’s, in
Flanders, was entirely groundlefs.  And of this T am
the more affured from having had in my poffeffion for
a year, or more, about three years ago, a fet of Letters
of Mr, Burke, in his own hand-writing, written i..r the
moft part, inthe year 1748, when he was only twenty
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years of age, and when ke was still a ftudent in Trinity
College, m Dublin; which he could not have been,
anlefs he had bee.: a Proteftant.  The greater part of
thefe Letters were written to a young friend of nearly his
own age, of the name of Shackleton, who was the fon of a
refpeCtable Proteftant School-mafter to whom Mr. Burke
had beena fcholarbeforehe was removed to the Univerfity
of Dublin. The letters arc written in a ftyle of cor-
dial friendfhip and affeftion for bis correfpondent, and
relate moftly to claffical learning and fine writing, with-
out any mention of the Roman-Catholick religion ; and
they fhew that Mr. Buike at that time wasambitious
of making a figure in the world as an elegant writer of
Moral Effays, or Periodical Papers, fuch as zbe Spec-
tator and the Guardian, after the example of Mr. Ad-
difon and Sir Richard Steel.  And, indeed, it appears,
that he and one, or two, of his young friends at Dublin
College, did actually fet-up a periodical paper of that
kind in Dublin, but which was not continued for more
than a few months. Thefe letters were lent me by the
reverend Dr. William Hales, D. D., rector of Killesan-
dra, in the bithoprick of Meath, in Ireland, and were
afterwards returned, according to his direction. They
contain nothing very curious, or interefting, that
might make it of importance to publifh them; but
they do honour to Mr. Burke’s memory, as they fhew
him to have been a friendly, open-hearted, well-dif-
pofed young man, with an ardent love of elegant learn-
ing, and a laudable defire of diftinguishing himfelf in
the cultivation of it: and they prove, beyond a doubt,
the falfehood of the story of his having been educated
at the Jefuit’s College of St. Omer’s. But it is, ne-
verthelefs, certain, that Mr. Burke, in the fubsequent
part of his life, became (though not perhaps a papift,) 2

great
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great Philo-papist (if I may be allowed to ufe that ex-
preflion,) or favourer and protectorof Papifts, and a great
enemy to all the Laws both in Great-Britain and Ireland
that had been made from time to time to prevent them
from renewing their repeated attempts to deftroy the
Government in both countries, to which the prin-
ciples of their religion continually excited them: for
that was the ouly ground upon which any of thofe
reftraining and difabling A&t of Parliament had been
paffed. And Sir Richard Mufgrave, in his faithful
Hiftory of the feveral rebellions in Ireland, informs us,
in page 35, that, the firft publick proof of this favour-
able difpofition of Mr. Burke towards Pepery, was
given by him in the year 1762, or the fecond year of
the reign of his prefent Majefty, when Mr. Burke
was 34 years of age, and had becn married for fome
years to an excellent and amiable young Lady, who
had heen educated in the Roman-Catholick Religion.
Sir Richard fpeaks with fo much candour of Mr.
Burke, and with fo much refpeét for his uncommon
talents and attainments in Political knowledge and
wifdom, that I fhall here infert all he fays upon
the fubject, and even the whole Seftion of his work
in which he fpeaks of him, which, is intitled, *“Origin
of the White Boys.”

33 ““ QRIGIN



“ORIGIN
THE WHITE BOYS”

An Extract from Sir RicHARD MusGrave's
Memoirs of the Different Eebellions in Ireland,
pages 32, 33, 34, 40.

¢t In the year 1759, and under the adminiftration of
the Duke of Bedford, an alarming fpirit of infurgency
appeared in the South of Ireland, which manifefted it-
felf by the numerous and frequent rifings of the lower
clafs of Roman-Catholicks, dreffed in white uniforms,
whence they were denominated white-boys ; but they
were encouraged, and often headed, by perfons of their
own persuasion of some counfideration. They were
armed with guns, {words, and piftols, of which they
plundered the proteftants, and they marched through
the country, in military array, preceded by themufick of
bag-pipes, or the founding of horns. In their nocturnal
perambulations, they enlisted, or prefled into their
fervice, every perfon of their own religion, who was
capable of ferving them, and bound them by oaths of
fecrecy, of fidelity, and obedience to theiv officers ; and
thofe officers were bound by oaths of allegiance to the
French King, and Prince Chazles, the Pretender to the
Crown of England; which appeared by the confeffion
and the information of several of the infurgents, fome
ot whom were convited of high treafon, and various

other
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other crimes. The pretext they made ufe of for rifing
and affembling was, to redrefs the following grievances :
The illegal enclofure of commons, the extortion of
tythe-prottors, and the exorbitant fees cnaéted by their
own clergy, though it appeared that they were deeply
concerned in encouraging and fomenting them, in the
commiflion of outrages.

“ They committed dreadful barbarities on fuch per-
fons as hefitated to obey their mandafes, or refufed to
join in their confederacy ; they cut-out their tongues,
amputated their nofes or ears; they made them ride
many miles in the night on horfeback, naked and
bare-backed ; they buried them naked, in graves lined
with furze, up to their chins; they plundercd and
often burned houfes ; they houghed and maimed cat-
tle; they feized arms, and horfes, which they rode
about the country, and levied money, at times even
in the day. I fhall refer the reader to Appendix, No. I.
for their defigns and praltices.* They refembled the
modern defenders in every refpect, except in the title
which they affumed ; and their object was cxadtly the
fame, that of {ubverting the conftitution, and fepar-
ating Ireland from England, with the afliftance of
France.

¢ Thefe mifcreants became f{o formidable in many
parts of the Provinces of Leinfier and Munfter, that
many laws, which T fhall explain in the fequel, were
enaéted for their {uppreffion.

¢ In the year 1762, the Marquis of Drozheda was

«*There is a gross misrepresentation of these Tnsnr ents in
the Encyclopredia Britannica, under the titie ofIreland, printed
by James Moore in College-pieen, inthe year (10w,

R4 fong
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fent to command a large diftri€ in the Province of
of Munfter, and made Clogheen in the County of Tip-
perary, his head-quarters ; at that time much difturbed
by the white boys, who ufed to sssemble in bodies of
from five hundred to two thoufand.

¢ On the night of the day on which he arrived at
Clogheen, a number of white bovs, well-armed and
headed by Father Nicholas Sheehy, affembled clofe to
that town, and were on the point of attacking it,
which induced his Lordfhip to double the guard. From
this, the inbabitants of it, having a fulpicion that he
was going to march-out againft (he infurgents, Father
Doyle, parith-prieft of Ardfinnan, (alluded to in the
information of David Landregin, Appendix No. 1. 2.)
after naving expoftulated with them on the danger of
affaulting the town, went to Lord Drogheda, pale and
trembling with fear, affured his Lord(hip that his gar-
rifoen was in no danger, and hefought him not to march-
out against the infurgents. I received this information
from the IM.aiguis himfelf, and it correfponds exaétly
with the der.fiticn ot Landregin.

¢ His Lordfhip’s regiment killed great numbers of
them, in that and the adjacent country ; and he affured
me, that French money was found in the pockets of
fome of them.

¢ His Lordfhip, during his refidence there, took the
famous Father Nicholas Sheehy, who was afterwards
hanged at Clonmel. He had heen a noted leader of
the White-boys, and incited them to commit murder,
and various outrages ; and yet his memory is held in
fuch veneration by the popifh multitude, and the clay
of his tomb is (uppefed to be endued with fuch fuper-
natural powers, that various miraculous cures are im-

puted
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puted to it ; in confequence of which, itis in fuch re-
queft among the popith rabble, that the fexton of the
church, where the body was interred, is obliged very
often to renew it.

¢ The Marquifs of Drogheda took, in the Caftle of
Cabir, the domeftick chaplain of the then Lord Cahir,
who conftantly refided with his Lordfhip, on ferious
charges again{t him for high treafon.

¢ Itis moftcertain, that thewhite-boy fyftem wasat firft
formed to co-operate with the French, who meditated
an nvafion of Irelind under Conflans ; but when that
was defeated, and even duriug a time of profound peace,
the barbarous rabble, free from all moral reftraint,
elate with the hope of plunder, and fraught with dis-
affe@tion to a Proteftant ftate, continued to commit the
mofi horrid c¢normities in many parts of Leinfter and
Munfter, for above twenty-five years after.

¢ Jjohn Twohy ftates in his information, that they
begun to enlift men for the French fo early as the
year 1756. See Appendix, No. L, 7.

« Ay firft they were headed, marfhalled, and difci-
wlined, by officers who had ferved in the Irith brigades,
in the French fervice ; but when peace was concluded,
their leaders confifted of popith farmers and perfons in
a mean fituation.

¢¢ Mr, Conway, an Irith Roman-Catholick gentle-
man, refident at Paris, ufed to remit money to them,
on the part, and by the orders, of the French Govern-
ment ; and fome popifh merchants, of the province of
Munfter, who received and diftributed it among the
infurgents, were afterwards Members of the Catholick
Committee in 1792.

¢¢ In the year 1762, they committed fuch dreadful

excefles
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excefles in the South of Ireland, that Sir Richard Afton,
Lord Chief Juftice of the Common Pleas, was fent
down with a fpecial commiffion to try them : and the
miftaken lenity which he thewed them, in the course
of his circuit, was fuch, that it encouraged them to per-
fevere in the commiffion of enormities for fome years
after.

¢« The late Earl of Carrick and the Reverend Mr.
Hewetfon, in the County of Kilkenny, Sir Thomas
Maude, Baronet, (afterwards Lord de Montalt,) William
Bagwell and John Bagenall, Efquires, of the County
of Tipperary, took a very active part in fupprefling the
White Boys ; for which they were as much traduced
and vilified as the Orange-men, yeomen, and all loyal
{ubjcéts, who endeavoured to put.down the de-
fenders.

¢ The Grand Jury of the County of Dublin were so
much incenfed at this, that they voted an addrefs of
thanks, Appendix 1. 6. to the Earl of Carrick, and
thofe gentlemen, for their fpirited and laudable exer-
tions. It appears by the examination of David Landre-
gin, (Appendix No.I.2.) that a party of White Boys
took a solemn oath, in the Town of Clomnel, to affaf-
finate the Earl of Carrick and the other gentlemen.

¢« As Nir. Edmund Burke, who always fhewed a
decided attachment to Popery, manifelted it for the
firt time on this occalion, T fhall, in touching on
it, relale a few of the early circum@tances of his life.

¢ In doing fo, T muft premife, that I do not mean
to difparage him. I had the honour of being acquainted
with him: and T was fo fenfible of his exalted moral
and intclle€lual excellence, that T gave the following
charadter of him in a pamphlet publifhed in London

by



379
by J. Stockdale in 1704, which was noticed in the
Monthly Review of April, 1795:

<« < His book on French affairs contains more political
wifdom, and more profound knowledge of praétical ?cfu‘e’inﬁtgia;‘
government, than any that ever appcared; and in onthe
future ages will tend to endear the Brituh conftitution ig;:ﬁ;‘n““‘
to its fubjedts.

“ I'he bright cffulgence of his genius, like the fun,
raifed-up fome buzzing infefts, who cavilled at the
do&rines swhich he advanced ; but the flate of France
proves the futility of their affertions, and that he {poke
propheriz truth,

¢¢ His long and luminous life, devoted to the caufe
of wifdom and virtue, was more bright in its fetting,
than the meridian blaze of moft other geniufes.

< He was the fon of a popifh Solicitor in Dublin, at
the Univerfity of which he received his education ; but
I have been affured by his contemporaries, that he did
not, in the courfe of it, difplay any {ymptoms of thofe
fhining abilities, which afterwards made the progrefs
of his life {o brilliant.

¢ Soon after he went to the Temple to {tudy the law,
he married a daughter of Doctor Nugent, who had
been bred at Doway, in Flanders; aud was a moft bi-
gotted Romanift. A year after he had gone to the
Temple, Mr. Griffith, who was at that time {erving
Lis apprenticefhip to Mr. Burke’s father, intormed me,
that his mafter fent him to London, relative to fome
law-bufinefs, and that Lir. Edmund Burke detained
him many days longer than he had permiffion to re-
man there: that during his ftay, be feemed much
agitated in his mind, and that, when they were alone,
he frequently introduced relizion as a topick of con-

verfatinu,
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verfation, and faid, that he had ftrong reafons for think-
ing more favourably of the Romith perfuafion than he
formerly did.  For thefe reafons, this gentleman aflured
me, he verily believed, that he was become a convert
to Popery.

¢ Soon after this gentleman’s return, Mr. Burke,
fenior, having Leard a report that his fon had really
changed his religion, was much concerned at it; be-
caufle he had entertained the moft {anguine hopes that
he would acquire great wealth and fame at the Irith
bar, from praétifing at which Romanifts were excluded
oy law.

¢ He therefore employed Mr. Bowen, his brother-
in-law, who, as a linen merchant, had a very extenfive
correfpondence in London, to make ftri€t enquiry
abouat the converfion of his fon.

¢ Some days after, Mr. Bowen entered his office, and
in the prefence of the gentleman who gave me this in-
formation, threw him a letter, faying, ¢ There, your
fon is moft certainly become a Roman-Catholick” On
reading the letter, Mr. Burke became furious, lament-
ing that the rifing hope of his family was blafted, and
that the expence he had been at in his fon’s education
was now thrown-away.

¢ As fome of the greateft men, even at an advanced
period of life, have become flaves to the paffion of Love,
it is very poffible that Mr. Burke, in the {pring of life,
when its influence is irrefiftible, and endued with a
lively imagination, and all the tendernefs of fenfibility,
might have conformed to the exterior ceremonies of
Popery, to obtain Mifs Nugent, of whom he was very
much enamoured ; but it is not to be fuppofed, that a
perfon of fo vigorous and highly-cultivated an under-

ftanding,
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ftanding, could have continued under the fhackles of
that abfurd fuperfition.

¢ At laft, when he had ferved a fufficient number of
terms to be called to the bar, he refufed to eturn to his
native country, declaring, that the chimate of it dif-
agreed with him ; and that he expeted to get fome
employment in the line of his profeffion in America,
through one of the Grenville family.  He therefore re-
mained in London, where he fubfified chiefly by his
pen, and he foon acquired a confiderable degree of ce-
lebrity, as a writer, and a man of genius, by his pub-
lication of his Treatise on the Sublime and Beautiful,
and by his Vindication of Natural Society, in imitation
of Lord Bolingbroke, which introduced him to the
notice and acquaintance of Mr.* Hamilton. When that
gentleman came to Ireland, as Secretary to the Earl
of Halifax, he, withing to avail himfelf of Mr. Burke’s
talents, folicited him to attend him, but in no official
capacity ; and he accordingly complied.

s¢He ‘accompanied him a fecond timeto Dublin, when
Mr.Hamiltonwas Secretary to the Earl of Northumber-
land ; and was rewarded with a penfion of 300l. a-year.

¢ When they returned to England, Mr. Hamilton
intended to have fpoken a fpeech on the peace in the
year 1763, which he had prevailed on Mr. Burke to
compose.

<¢ It unfortunately happened, that, as he was about te
rife, Mr. Charles Townfhend entered the houfe ; and,
as his wit and eloquence had been always terrifick
to him, his appearance palfied his exertions, and ftruck
him dumb. Mr. Burke, enraged at this, (as they had
united their talents in a kind of partnerfhip) faid, with

« * William Gerrard Hamilton, Esq. ¢
ome
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fome warmth, ¢ What fignifies my making fpeeches for
you, when you cannot {peak them ¢’

« A warm altercation ensued, in the courfe of which
Mr., Hamilton informed Mr. Burke, that he had been
overpaid 5 on which Mr. Burke, with becoming {pirit,
refigned his penfion, which was afterwards given to a
gentleman who enjoys it at this time. Mr. Mc. Cor-
mick, in his Life of Mr. Burke, is miftaken in this
circumftance. Their quarrcl became a matter of
euriofity’ and debate, in the fuperior circles of {ociety,
in which the partizans on each fide were very warm.

¢ The difcuflion of this affair introduced Mr. Burke
to the notice of Lord Rockingham, who having formed
a friendfhip for hin, made him an under-fecretary in
the Treafury; but having loft that employment in fix
months, the period of his lordfhip’s adminifiration,
he brought him into Parliament, where the elo.
quence and the great intelleétual powers difplayed in
bis fpeeches, will remain a firiking and an eternal
monument of his gentus.

¢ When the enormitics committed by the White Boys
were about to draw on them the vengeance of the law,
and fome time before Sir Richard siton proceeded on
his commiffion to try them, Mr. Edinund Burke fent
his brother Richard, (who died Recorder o™ Briftol,) and
Mr. Nagle, a relation, on a miffion to Muntfter, to levy
money on the Popith body, for the ufe of the White
Boys, who were exclufively Papifts.

¢“Some Roman-Catholicks complained bitterly of the
fiins of money which they extorted from them * The

defpotim

“* T have 00 other proof that (hese gentlemen were employed
by Mr. Burke, than that thei- ceclared so without ieserve to
the persons from whom they obwined money. In doing so,

he
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defpotifm which the Romifh prelates have over their
own body is fuch, that they can at any time levy large
fums of money on them, to promote the intereft of
their Church, which is a moft dangerous engine in d
well-goverened ftate. The open and general exercile
of it in the years 1792, and, 1793, and again in 1794
and 1795, was fufficient to create an alarm in the Go-
vernment. At thofe periods, fome of the lower claffes
of people in Munfter complained loudly of the ex-
attions praétifed on them; and, on being afked, for
what purpofe they were ? they anfwered, that they had
made that enquiry, and were informed, at one time,
that it was to obtain for them the eletive franchife; at
another, to procure the privilege of fitting in Parlia-
ment for perfons of their own perfuafion. It is well
known that Mr. William Todd Jones was their warm
partizan while in the Houfe of Commons* ; and, from
the imtemperate zeal with which fome members of that
body fhowed in promoting their defigns, it was univer-
fally believed that they were actuated by finifter mo-
tives.

¢TIt was flrongly fufpeéted, that a perfon in an
elevated fituation in England, from his fingular per-
tinacity in adhering to their caufe, when in attual and
open rebellion, had received fomne of their contribu-
tions; and the debates which took place in the Romith
Convention in the year 1792, and which the reader
will fee in the {equel, and the fudden, fuccefsful, and

he might have been actuated by motives of charity and
humanity.

¢ * Mr. Jones afterwards accused, in the publick prints, the
Catholick Committee, of not giving him the whole of the
mwoney which they had promised to pay him.

unexpeéted
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unexpe@ed turn which their affairs took in the year
1793, left very little room to doubt, but that fome
extraordinary fecret influence was exerted in Eng-
Tand *.
¢ In the year 1757, there appeared a very fingular
and unqueftionable proof that thofe doétrines of the
Romith Church, which had difturbed the peace of
many proteftant countries ever fince the Reformation
took place, exifted in full force in Ireland.
¢ In that year, a bill was introduced into the Houfe
of Lords, to fecure the Proteftant {ucceflion ; in which
there was an oath of allegiance.
Objection ¢ Thomas Burke, titular Bifhop of Offory, and publick
of the Po- hiftoriographer to the Dominican Order in Ireland,
pish Bishop X .
of Ossory to made the following obfervations on that oath. After
:;13? %fa:lle. animadverting on the feverity of fetting afide the dif-
f(i?:gcew ferent foreign branches of the Stuart family, he fays,
g‘ffgge the ¢¢ Would it not exceed the greateft imaginable abfurd-
ity, that a Catholick Prieft, who infiruéts his Catho-
lick people in the will-of God, from feripture and tra-
dition, by his difcourfe and a&ions, and nouritheth
them with the Sacrament of the Church, fhall {wear
fidelity to King George, as long as he profeffeth a he-
terodox religion, or has a wife of that religion ; that
then, and in that cafe, the fame Catholick Prieft ought
inftantly to abjure the very King to whom he had
before fworn allegiance.”” Impiety moft horrible ¢!
¢¢ Thomas Burke was made Titular Bifhop of Offory
in 1759, and died at Kilkenny in September 1776. He
was, as he frequently tells us, a favourite of Pope Be-
nedi& XIV., was a man of refpe@able learning, and

¢« It cannot be supposed that Tallude to any of his Majesty’s
Ministers, whose honour and integrity are far above my praise.
*¢ + Hibernica Dominicana, page 723.

perfeétly
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perfedtly well acquainted with the do&rines of the Ro-
mith Church, the bulls and epiftles of the Popes, and
the fentiments of the lrifh Roman- Catholichs 5 and
yet fome of the heads of the Irith Clergy have bad the
effltontery and duplicity to vilify the talents and inform-
ation of this writer, and to reprefent him as a dotard,
haunted with dreams of pontifical omnipotence. DBut
fuch perverfion of truth, and fuch varnifhing of odious
doélrines, are only calculated to deceive, and can im-
pofe on no rational man; for all the tenets contained
in his book were carried into praétice during the late
rebellion.

¢ Burke, after reciting part of PopePaul V.’s bull, en-
couraging the Irith in the rebellion, exclaims, Quid
celebrius ?  Quid infignius *?

¢ On the flight of King James IL he fays, that he fea-
fonably left the Britith nation, whom he brands as
perjurers and traitors, who confpired againft his life,
fubject to the flavery of this new Cromwell (meaning
King William,) wilissimi novi hujus Cromwell: ser-
vitute,

¢ The firtt part of his Hibernica Dominicana was
printed at Kilkenny, in the year 3762, the fecond in
17472, both by Edmund Finn j but it was ftated to have
been publithed at Cologne, Colonie Agrippince.

¢ In fpeaking of the Gun-Powder-Plot, he fays, it
was an invention, and that the gun-powder was fecretly
put under the Parliament-Houfe, by the order of Sir
William Cecil, to afford a {pecious pretext for extir-
pating all the Catholicks of England.
‘e Again; in the year 1768, when an oath of allegiance
to be taken by the Roman-Catholicks of Ireland, was

* Y hat can be more famous + What moie illn-trious ?
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in the contemplation of Parliament, Thomas Maria
Ghillini, the Pope’s legate at Bruffels, who had a
complete controul and fuperintendance over all the
northern churches, and fpoke ex cathedrd, made the
following animadverfions on that oath, in four letters
to the Titular Archbifhops of Ireland; and thefe
letters are ftyled by Thomas Burke, (who publifhed
them in his Hibernica Dominicana,) literee veré auree
cedrogue dignee.

¢t The legate treats the claufes in the propofed oath,
containing a declaration of abhorrence and deteftation
of the do€rines, ¢ that faith is not to be kept with
hereticks ; and that Princes, deprived by the Pope,
may be depofed or murdered by their fubjeéts,” as ab-
folutely intolerable ; becaufe, he fays, thofe dotrines
are defended and contended-for by moft Catholick
nations, and the Holy Sec has frequently followed
them in praftice. On the whole he decides, that, as
the oath i3 in its whole extent unlawful, fo in its na-
ture it is invalid, null, and of no effeét; infomuch
that it can by no means bind or oblige confciences*.”

¢ Tt is well known, that fimilar decifions have been
uniformly made by the Roman pontiffs, on the validity
of oaths arly way detrimental to the Holy See. In
the late vebellion, the Popith multitude, and many
of the Romifh clergy and gentlemen, paid no regard
whatever to the oath of allegiance.

“ When the Emperor and the Roman-Catholick
Princes of Germany concluded a peace called the
Treaty of Weftphalia, in the year 1648, with the Pro-
teftant Princes, they mutually bound each other by a

* Page 925. This was in the supplement of that work pub-
iished in the vear 1772,

folemn
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folemn oath, to the obfervance of it; on which the
Pope publithed a flaming bull, in which he pronounced
the oath to be null and void, as no oath could bind
them to hereticks. This bull was expofed by Horn-
beck, a famous German divine, in a work entitled,
¢ Bxamen bulle papalis, qui Innocentius X. abrogare

nititur pacem Germanice.”
¢« The conduét of the Parliament of Ireland, from
the beginning of his prefent Majesty’s reign, till the
end of the year 1793, prefents the reader with an un=-

interrupted feries of blunders in politicks.

“ All our difgraces and misfortunes are to be found
in the hiftory of our penal laws, and in the feeble
execution of them, beginning with the third of George
IIL cap. 19. for indemnifying all fuch perfons as have
been, orhall be aiding in the difperfing of riots, and
apprehending the rioters, which was enalted for the
fuppreffion of the White-boys. As the boldnefs and
temerity of thefe infurgents continued to encreafe,
the fifth of George III. cap. 8. paffed, and was en-
titled, ‘“An A& to prevent the future tumultuous rifings
of perfons within this kingdom.” The want of en-
forcing the falutary provifions of thefe laws tended to
encourage the White-boys in the commiffion of atroci-
ties for above twenty years after. About the year
1773, that {yftem of conciliation and conceflion, which
laid ‘the foundation of the late rebellion, began ; for,
while this Papith banditti, encouraged by their clergy,
were committing the moft dreadful enormities, the thir-
teenth and fourteenth of George I11. cap. 35, to ena-
ble Roman-Catholicks ‘to teftify their allegiance to his
Majefty by oath, was enaéted ; but the folly and ab-
furdity of that law were fully proved by the neceffity
-of paffing, {oon after, the thirteenth and fourteenth of
2c¢c2 George
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George 111 cap. 45. to prevent malicious cutting and
wounding, and to punifh offenders, called chalkers;
for the affaffin in the morning teftified his alle-
giance to his King, and at night, with his chalking
knife, renounced his allegiance to his God, by
mangling and maiming his fellow-creature, and
houghing his cattle.

¢cAs the barbarous excefles committed by the White-
boys continued to encreafe, the fifteenth and fixteenth
of George 111. cap. 21. was enacted againft them. It
recites that the fifth of George IIL. cap. 8. was infuffi-
ficient for fuppreffing them ; and it flates, *“That they
affembled riotoufly, injured perfons and property, com-
pelled perfons to quit ther abode, impofed oaths and
declarations by menaces, fent threatening and incendiary
letters, obftruéted the export of corn, and deftroyed
the fame.” This is an exaét defcriptiop of the de-
fenders.

¢ As their turbulence and ferocity continued to
encreafe, and as they made a conftant pratice of
houghing foldiers in a wanton and unprovoked manner,
the chalking att was extended, and amended by the
feventeenth and eighteenth of George I1I. cap. 49.

¢ Conceffion and conciliation holding pace with an
encreafe of the enormities committed by thofe favages,
a law pafled foon after, the feventeenth and eighteenth
of George IlI. cap. 49. to enable Roman-Catholicks
to take leafes for nine hundred and ninety-nine years,
or five lives, at any rent; and by it, all lands of which
a Roman-Catholick was at that time feized, were
made defcendible, devifable, and transferable, as fully
as if the fame were in the feifin of any other perfon.

¢ The preamble of this a& recites, ¢ That for their
uniform peaceable behaviour, for a long feries of

years,



389

years, it appears reafonable and expedient 1o relax
feveral of their incapacities and difabilities.” The
falfity and inconfiftency of this aflertion will be an
eternal ftain on the Parliament of Ireland.

“There is no doubt, but that the Romanifts had
fome hired agents in that affembly at this period. A
ftrong argument in favour of an Union !

“ As a mark of gratitude for thefe indulgencies,
this infamous banditti proceeded to commit greater
enormities than they had pra&iced before, in confe-
quence of which the legiflature were obliged to pafs
the eighteenth and nineteenth of George III. cap. 37.

“and the title of it will fhew how neceflary it was:
¢ An At to prevent the deteftable practice of houghing
cattle, burning houfes, barns, haggards, and corn; and
for other purpofes.’

““Though they continued to commit their ufual excef-
fes, the legiflature, attuated by what was called Liberality
of sentiment, put the Roman-Catholicks on the fame
footing with Proteftants, as to property, in the year
1782; and almoft the whole of the refiriCtive laws
were repealed. * The volunteers checked, in fome de-
gree, the barbarous outrages committed by the White-
boys, from the year 1780 to the year 1784, when the
infitution began to languith; and then we find them
as furious as ever in the province of Leinfter. This
proves how neceflary a numerous and well-armed
police, confifting of proteftants, is to the profperlty of
Ireland.

¢¢ In December, 1784, a body of White-boys broke
into the houfe of Jobn Mafon, a Proteftant, in the
county of Kilkenny, in the night, placed him naked
on horfeback, and having carried him in this manner
five or fix miles from his houfe, they cut-off his ears,

2c38 and
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and in that flate buried him up to his chin; they
alfo robbed him of his fire-arms™.

¢ This year they were fo outrageous in the Province
of Leinfter, particularly in the County of Kilkenny,
that a denunciation was read againft them in all the
Popith chapels in the diocefe of Offory, on the feven-
teenth of November, 1784,

«This was a ftrong proof of the returning loyalty and
obedience to the laws of the Popifh clergy of that
diocefe ; or, if they were infincere and fecretly encou-
raged the White-boys as much as formerly, of their
extreme duplicity.

“ As Doctor Butler, brother of Mr. Butler of Bally-
ragget, and of the noble houfe of Ormond, was at that
time titular Archbithop of Cafhel, a gentleman who
was fincerely loyal, it is very likely that he prevailed
on his clergy to adopt this procedure. He fhould not
be confounded with Doctor Butler, who was in that
See when the White-boys began their exceffes.

¢ All thefe privileges were granted with a good
grace by Parliament, and they met with no oppofition
from the conftituent body, who were at that time ex-
clufively Proteftants.

¢ Notwithftanding fuch liberality on the part of the
Proteftant ftate, the White-boys ftill continued to
commit no&urnal depredations in different parts of
Leinfter and Munfler, ; but in the latter they were
fucceeded by a fet of infurgents called Right-boys in
1786, who refembled them in every refped, except in
the title which they affumed. Their proceedings,
chiefly directed againft the Proteftant clergy, were not

¥ See Appendix, No. 1. 8. for a few specimens of White-boy
atrocity.

the
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the wild and extravagant efforts of rath and ignorant
peafants, but a dark and deep-laid fcheme, planned
by men fkilled in the law and the artifices by which it
might be evaded. Such men fuggefted to the farmers,
to enter into a combination under the {an&ion of an
oath, not to take their tythes, or to affift any clergy-
man in drawing them.

“ Some of the Proteftant gentlemen hoping to ex.
onerate their eftates of tythes, by the machinations and
enormities of thefe traitors, fecretly encouraged them ;
and others connived at their exceffes, till they began to
oppofe the payment of rent, and the recovery of money
by legal procefs; and then they came forward in fup-
port of the Law.

“ A form of a fummons to the clergy to draw their
tythe, penned with legal accuracy, was printed at
Cork, and circulated. with great diligence through
many parts of Munfter. In order to make the com-
bination univerf{al, fome of the moft ative and intelli-
gent members of it adminiftered oaths to all the lower
clafs of people, at the Romifh Chapels and market-
towns.

To varnifh over the knavery and turpitude of their
defigns, they publithed a tything-table, according to
which they pretended that they would pay the clergy ;
but to which they did not adhere ; and, if they had
done fo, it would.not have afforded them a fubfiftence,

“Befides, by fwearing not to hire horfes to them, and by
a great number of them combiniqg to fever the tythe,
and draw their corn, on the fame day, they completely
robbed them of their property; and the Proteftant
clergy would a&ually have ftarved, but that an A& of
Parliament paffed in the year 1787, to enable them to

2¢4 recover
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recover the tythes of which they had been defrauded
in this manner.

« At laft, the Proteftant clergy in the County of Cork
were {o much intimidated by the menaces and infults
which they received from them, that many were obli-
ged to fly to the City of Cork for protetion. Thefe
traitors foon proceeded from one a& of violence to
another, and eftablithed fuch a fyftemn of terror, that
landlords were afraid to diftrain for rent, or to fue by
civil procefs for money due by note. They took arms
from Proteftants, and levied money to buy ammu-
nition. Tbey broke open goals, fet fire to hay and corn,
and even to houfes, efpecially to thofe occupied by the
army. At laft they had the audacity to threaten the
Cities of Limerick and Cork, and the Town of Ennis,
the capital of Clare, with famine; and took meafures
to prevent farmers and fithermen from conveying fup~
plies of provifions to them. They proceeded by fuch a
regular fyftem, that they eftablithed a kind of poft-office,
for communication, by which they conveyed their
notices with celerity for the purpofe of forming their
meetings, which were frequent and numerous.

¢ This fpirit of riot and infurreftion occafioned the
paffing of a law in the year 1784, drawn by the prefent
lord Clare, entitled, ¢ An A& to prevent tumultuous
rifings and affemblies, and for the more effectual pu=
nithment of perfons guilty of outrage, riot, and illegal
combination, and of adminiftering and taking unlaw-
ful oaths;” and in the formation of that law, he
fhewed the fame political wifdom, and firmnefs of mind,
which be evinced on all fubfequent occafions. By
that law Government were empowered to raife an
armed police in any county they chofe; and the

introdution



introduftion of it into the Counties of Kilkenny,
Tipperary, Cork, aud Kerry, occafioned fuch a re-
volution in the morals and manners of their inha-
bitants, and was fo efficient in preferving focial
order, that fome of the principal landholders in them
declared openly in Parliament, that their eflates N.E.
were encreafed two years purchafe in value by that
falutary ftatute.

¢ An ingenious foreigner obferved to me, that he
never faw a country in which fo many proclamations
were iffued againft malefadtors, and the commiffion
of crimes, as in Ireland; a fure proof of the feeble

execution of the laws!

« At laft, Doétor Woodward, Bithop of Cloyne, 0rDr.
fhocked and alarmed at feeing his clergy driven from vvvva(:ﬁd'gl_
their houfes to the City of Cork, whither they went E”Ig;n"g
for an afylum, and that a confpiracy was formed for
the deftrution of the Proteftant Church, wrote a very
able pamphlet, ftating the origin and progrefs of the
infurre€tion in Munfter, hoping thereby to roufe Go-
vernment to take meafures for its defence.

«“Nothing marked fo ftrongly the depravity oftheumes,
as the malignant attacks, attended with fcurrility and
abufe, which were made on this amiable prelate, for
this feafonable and fpirited difcharge of his paftoral
duty. I had the honour of being well acquainted
with him, and I never knew a perfon more profoundly
and elegantly learned, or fo well verfed, not only in
every thing that concerned the ecclefiaftical depart-
ment, but in the various duties of every line of focial
life. Having vifited every part of the Continent, he
fpoke the modern languages with great fluency and
purity, and had uncommon eafe and affability of
manner.

€€ He
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« He had the moft exalted piety, and was not only
very charitable himfelf, but an ative promoter of
publick charities. His eloquence in the pulpit was
irrefiftible, as his ftyle was nervous and elegant; his
voice was loud and harmonious, and he had great
dignity of manner.

¢ With all thefe exalted qualities and endowments,
he pofleffed the moft brilliant wit, and fuch a happy
vein of humour, as enlivened fociety wherever he
happened to be.

¢ This neceffary and mmportant duty, the neglett
of which would have been criminal, drew on him a
hoft of foes, confifting of Popith Bifhops, Priefts,
Friars, and Prefbyterian Minifters, who abufed and
vilified him with fingular malignity ; and even fome
Members of Parliament had the hardened audacity to
arraign him with much feverity.

¢ This amiable prelate made a moft eloquent {peech
in fupport of the privileges granted to the Roman-Ca-
tholicks in the year 1782.

¢This fpirit of infurreétion fpread over moft parts of
Munfter. The confpirators bound each other by oath
to refift the laws of the land, and to obey none bhut
thofe of Captain Right; and fo firitly did they
adhere to them, that the High Sheriff of the County
of Waterford* could not procure a perfon to execute
the fentence of the law on one of thefe mifcreants
who was condemned to be whipped at Carrick-on-
Suir, though he offered a large fum of money for
that purpofe. He was therefore under the neceffity
of performing that duty himfelf, in the face of an
enraged mob,

* 'The writer of these pages was High Sheriff at that time.

After
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ArTER this long, bat, I truft, not uninterefting
extract from Sir Richard Mufgrave’s Memoirs of the
Rebellions in Ireland, I return to the permiffion which
the King’s Minifters of State in April, 1766, gave, by
connivance, to Mr. Qliver Briand, a Roman-Catho-
lick Prieft of the Province of Quebeck, to ga to France
in order to be confecrated as Bifhop of that Province,
and then to return to Quebeck, and exercife his epif-
copal fun&ions in that Province; which permiffion
was at that time reported to have been obtained from
the Marquis of Rockingham by the adviceand influence
of Mr. Edmund Burke. The only argument I hear’d
alledged at that time in defence of that meafure, was
to the following effe¢t; ¢ That, fince, by the Capitu-
¢lation which Sir Jeffery Amherft granted to the Mar-
¢¢ quis of Vaudreuil, the French Governour of Canada,
“ in September, 1760, when that country was furren-
¢ dered to the Britith arms, and by the fubfequent
¢¢ ceffion of it to the Crown of Great-Britain by the
¢¢ Treaty of Peace, figned at Paris, in February, 1763,
““it had been ftipulated * that the worthip prefcribed
‘¢ by the Roman-Catholick Religion thould be tolerated
¢ in the Province, and that the Raman-Catholick
¢ inhabitants thould be permitted to affemble in their
¢ Churches and Chapels to hear Mafs, and receive
¢¢ the Sacraments of the Romifh Religion, as hereto-
¢ fore,” it was neceflary not only to permit the Ro-
¢¢ man-Catholick Priefts that were then in the Prqvince
¢ to continue tQ officiate in the faid Churches and
¢ Chapels without any moleftation, byt to permit other

¢ Priefts,
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< Priefts to fucceed them in the difcharge of thofe
“ religious duties, when 'death, or any other event,
¢ thall have deprived the people of the fervices of thofe
‘¢ who were then in office. But in the manner of pro-
< viding for this fucceffion of new Romith Priefts upon
© the death of thofe now in Office, it is neceffary for
¢ the Government to be very cautious. For, 1if they
¢ negleét to make fome fafe and prudent provifion for
¢¢ the regular fupply of new Priefts to fucceed to the
¢¢ prefent fet upon the vacancies that will arife by death
€ or any other caufe, there is great reafon to appreheAd
¢ that freth Priefts will come into the Province, from
< Old France, who will be attached to the interefts of
¢ that Kingdom, and, perhaps, be employed by the
¢¢ French Minifters of State, as fpies and emiflaries, to
¢¢ keep-up a {pirit of difaffeftion in the minds of the
*¢ French, or Canadian, inhabitants of the Province
¢ to the Englith Government, and a fecret wifh to be
¢ again fubjet to the Crown of France. And, to
¢ avoid this danger, the eafieft and moft prudent way
¢ of proceeding feems to be to permit a Popith Bifhop
¢¢ of well-known Loyalty to the King of Great-Britain,
““and who has refided for many years paft in the
¢ Province, and who has few, or no, conneétions with
“ Old France, fuch as Monfiewr Olivier Briand, to
“ refide in the Province in a very humble and private
“ manner, with a fmall revenue to fupport him; that
¢ he might be ready, upon the vacancy of any Parifh-
¢ Churchin the Province, by the death of the incum-
¢ bent, immediately to ordain a new Prieft that had
““ been both born and bred in the Province, to be
¢ prefented to the faid vacant benefice; for which
*“ employments there would, probably, be always a
¢ fufficient number of young Candidates, both born

“ and
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¥ and educated in the Province, becaufe there is in
“ the Town of Quebeck a Seminary, or College,
¢¢ of Roman- Catholick Priefts, of about five or fix
¢ in number, which has been long ago bult and
““ endowed fufficiently with landed eftates for the
¢ matntenance of the Priefts that belong to it, and
“whofe duty it is to educate young men for the Ro-
¢ man-Catholick Prieft-hood. And it was alledged
¢¢ that fuch an humble and private Bifhop, who would
¢ exercife no other of his Epifcopal powers but that of
¢¢ ordaining Priefts, and that only at the requifition of
¢ the Governour of the Province, and who might
¢ therefore be confidered as a mere manufabiurer of
 Priefls, or (according to a French expreflion which
¢ was at that time reported to have been ufed by Mr.
¢¢ Oliver Briand himfelf upon the occafion,) uz fimple
¢ faiseur de prétres, would be a very fafe and conve-
¢ nient inftrument in the hands of the Governour for
¢ carrying into execution the promife made to the
¢¢ inhabitants cf the Province, of tolerating the worfhip
<¢ of their Religion, without at the fame time incurring
« the danger above-mentioned of admitting French
¢ fpies into the Province under the charater of Ro-
“ man-Catholic Priefts.”

This was the argument that I hear’d mentioned at
the time, as that which had been ‘employed by the
advocates of this meafure to prevail upon the King’s
Minifters of that time to confent to it, and which
(enforced, probably, by the addrefs and eloquence of
Mr. Edmund Burke,) proved fuccefsful. Itis, however,
in my opinion, rather fpecious than folid and fatisfac-
tory. But, if it was perfe@ly juft and conclufive in
favour of the meafure of permitting a Popifh Bifhop to
refide in the Province of Quebeck, it muft at leaft be al-

lowed
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lowed that fuch ameafureought not tohave been adopted
without the authority of an A& of Parliameat, to take
it outof the operation of the important and fandamental
Statute above-mentioned of the 1ft of Queen-Eli-
zabeth, which prohibits the exercife of any power
derived from the Pope, not only in the Kingdom of
England itfelf, and the dominions thereunto helonging
at that time, but in all the dominions that fhall belong
to it at any future time. And therefore, for want of
fuch an A& of Parliament to authorize it, the faid
meafure was illegal.

But, if it had been legal, it would not have been
a prudent meafure, notwitftanding the plaufibility of
the foregoing argument in it’s favour. For it was
almoft certain, that any Roman-Catholick Prieft who
fhould be permitted to refide in the Province of Que-
beck after having been confecrated Bifhop of it, would
(notwithftanding any declaraiions that he might have
made to the Englith Government, in order to obtain
fuch permiffion, ¢ that he fhould confider himfelf only
as an Ordainer of New Priefls when they fhould be
wanted to fupply the vacant benefices, and would
mever exert any of the other powers belonging to his
Epifcopal Office,)—TI fay, it was almoft certain that he
would (notwithftanding fuch declarations) exert many
other powers of his office over the Roman-Catholick
inhabitants of the Province, which might have very
important effe&ts both on the Roman-Catholick Priefts
and the laiety of the fame religion, and would proba-
bly greatly check and difcourage both thofe deferiptions
of his Majefty’s new, or Canadian, fubjeéts from
converfing freely and affociating with the Britifh inha-
bitants of the Province, and from reading the books
of the New Teftament, and inquiring into the nature

of



3499

of the Proteftant Religion and 1t’s difference from that
of the Church of Rome ; of which inquiries the natural
confequence would have been that many of them
would have become converts to the Doériue of the
Cburch of England,  And accordingly it was found
that, when Mr. Oliver Briand returned into the Pro-
vince of Quebeck, be tsok upon himfelf the title of
Olivier Briand, par la Grace de Dicu et du Saint Siége,
Evesyue de Québec, and, after having, upon his ar-
rival in the Province in June, 1766, declined the com-
pliments ufually paid to his predeceffors in that high
office, and declared to his friends, ¢ that he did not
“ come into the Province to be a Bifhop upon the
*“ fame high footing as his predeceflors in the time of
¢ the French Government, and was not therefore
¢ intitled, and did not defire, to be treated with the
¢ fame ceremony and refpeét as had been ufed towards
¢¢ them, but that he was only ur fimple faiseurdepréires,
* a mere Ordainer of New Priefts,” and having, for a
month or two, worn only a common black gown, like
the other Roman-Catholick Priefts, he grew tired of
this humble way of proceeding, and dreflfed himfelf in
a purple robe, with a golden crofs at his breaft, which
are the ufual enfigns of the Epifcopal dignity among
the Roman-Catholicks ; and afterwards he very freely
exercifed the tremendous powers of fulpending priefis
from the exercife of their clerical fun&ions and de-
priving them of their benefices, and excommunicating
and depriving perfons of the Sacraments, and inter-
di¢ting divine worfhip in Churches and Chapels,
Amongft other exercifes of thefe high powers belong-
ing to him as Bithop of Quebeck, he publithed &
circular Letter to the Roman-Catholick inhabitants {o
exhort them to take arms for the Crown againft the

other
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other Americans in the beginning of the American
war, in which he promifed indulgencies to thofe who
fhould comply with his exhortations, and threatened
thofe who fhould refufe to do fo, with excommunica-
tion. And by this Letter as well as by feveral acts of
haughtinefs and violence, he very much difgufted the
Canadians, as my readers may fee by confulting the
fecond volume of my Quebeck papers, in pages 111,
119, 113, 144. So different did his conduét
in the Province, when in aftual poffeflion of the office
appear to be from that of the mere occafional ordainer

of new priefts, le fimple faiseur de prétres, which
he had promifed to be when he follicited the permif-
fion to return to the Province after having been made
1t’s Bithop.

As for the advantages that, it was pretended, would
refult to the Province of Quebeck, from the permiffion
given to a Popith Bithop to refide there, by furnithing
a means of fupplying the vacant benefices with frefh
Priefts without admitting any to come there from Old
France, they might eafily bave been obtained without
this dangerous and illegal meafure, by purfuing the
following plan. The Seminary, or College, of Que-
beck, might have been preferved, with all its members
and teachers of Popith divinity, and its revenues,
(which are faid to amount to fix or feven hundred
pounds fterling a year,) for the education of young
Canadians to the profeflion of the Prieft-hood: and,
when they had attained the proper age for taking orders
in that Church, thefe young men might have been
fent-over to England at the King’s expence with the
Governour’s recommendation to his Majefty’s Secre-
tary of State for America, as young men of good
behaviour and principles, that ‘were fit to be made

Priefts
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Priefts and hold benefices in the Province. And from
England they might have been fent to Munfler in
‘Germany, or to the Popifh canton of Lucerne in Swit-
zerland, (attended by fome proper and trufty com-
panion, who fhould have taken care that they fhould
not have fet their foot in Old France) with recoin-
mendations, if they had gone to Switzerland, from
the Secretary of State for America to his Majety’s
Refident, or other Minifter, to the Swifs Cantons;
and there they they might have been ordained to the
Prieft-hood of the Church of Rome by the Bifhop of
Munfter, or of Lucerne, or fuch other Roman-Catho-
lick difin&, (not in Old France,) as his Majeﬁy,/ n
his Royal Wifdom, fhould have thought fit to fend
them to. And, when thus ordained Priefts of the
Church of Rome by fuch foreign Popith Bifhop, they
fhould have returned to England, and from thence to
Quebeck by the firft convenient opportunities, at the
King’s expence. Such a voyage to Europe would
probably have been confidered, by the young Candi-
dates for the Prieft-hood who fhould have had occafion
to take it, as a party of pleafure rather than a hardthip.
And the expence of it to the Publick would have been
trifling ; perhaps 3ool. or 400!, once in three or four
years. For, as the whole number of parithes in the
Province is but 128, (at leaft it was no greater in the
year 1767; I know not how many new parithes may
have been created fince :) a fupply of two new Priefts
a year, or {ix or feven every three years, would have
been fufficient to keep the benefices always full. By
this obvious and eafy method of procuring new Priefts
for the fupport of the Roman-Catholick Religion
agreeably to the toleration promifed by the Capitulation
and Treaty of Peace, the fuppofed neceflity of permit~
2 D
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ting a Popith Bithop to refide in the Province might
bave been avoided.

If the young French, or Canadian, scholars, edu-
cated at the Popifh Seminary at Quebeck, for the
prieft-hood in Canada, had been ordained priefts in
this manner by the Bithop of Munfter, or fome other
Roman-Catholick bifhop in Germany, or Switzerland,
and been immediately fent.back to Quebeck in a
King’s thip, to be appointed to officiate in the vacant
Churches of the Province, it would, I prefume, have
been expedient to dircét that thev thould be appointed,
or collated, to thofe Churches by the Governour of
the Province, to hold the fame during his Majefty’s
pleafure: and thus the whole body of them would
have been dependant on the Crown, and would, pro-
bably, have ufed their influence over the Inhabitants
of their feveral parifhes, to promote their attachment
to the Englith Government, and to induceé them to re-
linquith their former prejudices in favour of that of
France. And, in this ftate of things, it is highly pro-
bable that feveral of these Roman-Catholick parifh=
priefts, or Curates, (as they were there called,) being
free from the controul, or authority, of any Popith
bithep, or other Ecclefiaftical Superiour in the Pro-
vince, would have ventured 1o read with attention the
books of the New Testament, and to inquire into the
grounds of the differences of the doctrines of the
Church of Rome from thofe of the Church of Eng-
land, and, in confequence of fuch. examination, would
often have been inclined to adopt fome of the doctrines,
if not all, of the Church of England, and particularly
to think it lawful to ufe the Lnurgy of the Church of
England, tranflated into Trench, in their Churches,
inftead of the Latin Mafs ; and that, upon thefe changes

in
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in their opinions upon thefe fubjeés, they would have
become the means of converting their parifhioners to
their new way of thinking upon them, as Wickliff,
the great Englith Reformer, did in England, with as-
tonifhing fuccefs, in the reign of King Richard the II.
And, that fuch changes of opinion in religious matters
as thould have been recommended by the parith-priefts
to their Pari(hioners, would have been readily adopted
by the latter,—and, more efpecially, that of the lawful-
nefs of making ufe of the Englith Liturgy, tranflated
into French, in their Churches inftead of the Latin
Mafs,—1I have bardly any doubt, from all that I could
colle&t of the fentiments and inclinations of the peo-
ple of that province from a refidence in it during three
years, from September, 1766, to September, 1769,
and from converfing during that time with a great
variety of the French, or Canadian, inhabitants of it.
And this was alfo the opinion of that wife and judicious
Statesman as well as great and succefsful General, Si¢
Jeffery Amherft, who conquered that whole Province
and granted the Marquis of Vaudreiil, the French Go-
vernour of it, the Capitulationof September, 1760. For,
about the month of May, 1774, when the Bill for re-
gulating the government of the Province of Quebeck,
was brought into the Houfe of Lords by the late Earl
of Dartmouth, Sir Jeffery called upon me at my cham-
bers in the Temple, to converfe upon the provifions of
that Bill, of which he exprefled a firong difapprobation,
and more particularly of the claufe that effablifbed the
Popith Religion in Canada, by giving the Popifh priefts
a legal right to their tythes, which he had expreflly
refufed to grant them by the Capitulation of Septem-
ber, 1760, and had referred to the future Declaration
of the King’s pleafure on that fubject; which Decla-
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ration had never been made fromn the furrender of the
Province in September, 1760, to the introduftion of
that Quebeck-bill into the houfe of Lords in May,
1774, and the right of the Priefls to fue their parifh-
ioners for their tythes in courts of Juftice, had there-
fore been confidered as fufpended during the Tong in-
terval of 14 vears from September, 1760, to May, 1774.
This claufe he therefore highly difapproved-of, as being
a wanton and unncceflary e/lablifbment of Popery in
the Province, inftead of a mere toleration of it, or
permiffion to attend /e zvof/lrzp of it s their Churches
and Chapels without any molestation, either to them-
felves or their priefts ; which was all that was flipu-
lated by either the capitulation of September, 1760, or
the Treaty of Paris in February, 1763, And it was
certainly not neceffary for the fausfaion of the bulk
of the Inhabitants of Canada, becaufe they were very
well pleafed to be left at liberty either to pay their
tythes, or to let it alone, as they thought fit; though,
from an attachment to their religion, they, for the
nioft part, thought fit to pay them. And I remember
that Sir Jeffery told me at the fame tuwme, that he
thought itwould have been {ufficient for the fatisfaction
of the Inhabitants of the l’roviricc, to have only per-
mitted the Curates, or Parifh-priefls, who were in the
Province at the time of the Capitulation, to have con-
tmued in poficflion of their bencfices during their lives,
and then to have fupplied their places by Protestant
French miniflers, who thould have conformed to the
Church of England and have read the Liturgy of it,
tranflated 1nto French, to their {everal Congregations.
And I remember that a French merchant at Quebeck,
who was a native of old France, and a man of uncom-
mon talents and great reading and knowledge, and
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was a profeffed Rowan-Catholick, (though he was
reckoned by many perfons of that city, to be what
-the French call @ Philosopher, or an unbeliever in all
revealed religion,) went further fill than Sir Jeffery
Ambherft in the opinion that the Proteflant religion of
the Church of England might have eafily been intro-
duced into the Province. Forone day, when he dined
with me at my houfe at Quebeck, he told me of his
own accord, (I having faid nothing to lead to it,) that
he was furprized that the Englith Government had not,
immediately after the ceflion of the Province to the
Crown of England, by the Treaty of Peace in Febru-
ary, 1763, introduced into it at once the Proteftant
religion as fettled in the Church of England ; adding,
that he was perfuaded that it would have been readily
fubmitted-to and acquiesed-in by the inhabitants of
the Province, who, as the Clergy of the Church of
England have retained fome of the Ecclefiaftical veft-
ments of the Romith Clergy, fuch as the gown, and
band, and furplice, would have hardly perceived the
change from one veligion to the other, In this, how-
ever, I could not agree with the Philofopher, but was
always defirous, from motives both of Juftice and Pru-
dence, that they thould enjoy a compleat toleration of
their religion to the full extent of the Capitulation and
the Treaty of Peace, but without an eftablithment of
it, which the body of the People in the Province did
by no means with-for, and which was afterwards un-
neceflarily re-impofed upon them, rather than granted
to them, by the Quebeck-aét of the year 1774,

But, whatever might have been the probability of fuc-
cefs in a plan of gradually converting the Canadians to
the Protestant religion, by encouraging, or, at leaft, per-
mitting, their own priefts to become the inftriments of

2D3 fuch
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fuch converfions, in confequence of their own free ex-
animation of the grounds of the differences between
the do&rines of the two religions and their fubfequeng
convition of the errors of the Romifth do&rines ;—all
hopes of that kind were counter-aéted, and almoft de-
firoyed, by the unfortunate meafure, adopted in the
year 1766, of permitting Mr. John Oliver Briand tore-
turn to Quebeck in the character of Bifhop of the Pro-
vince. For, by the power of suspending priefts from the
exercife of their clerical fun&tions, and depriving them
of their benefices, and interdifting the perfermance of
divine worfhip in whole parithes, which he claimed
and exercifed on various occafions, he kept the clergy
in fuch a flate of terror and fubjeétion to him, that no
prieft would ever venture to exprefs any doubts concern-
ing the do&rines of the Church of Rome, or take the
smalleft step towards an adoption of the do&rines of
the Church of England. Two remarkable inftances of
his exercife of these dangerous epifcopal powers in the
Province of Quebeck, exhibit fo clearly the imprudence
of the meafure of permitting him to return into the
Province in the charafter of its Bifhop, that, though
they have already been publithed in the year 1776, in
the fecond volume of my Quebeck-papers, I will here
reprint them. They are a tranflation from an extraé
from a letter written in French by a Roman-Catholick
gentleman in the Province of Quebeck to a friend in
London in September, 1775,

A Tranflation
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A4 Translation of two anecdotes concerning
the conduct of Jou~n Oriver BrianD, the
Popish Bishop of Quebech; extracted from
a Letter written by a person of credit in the
Province of Quebeck to his friend at London
about the end of Scotember, 1775.

. SEVEN years ago Moafieur Vincelot, the Seignior of
Iflette, at the requifition of the bifhop of Quebeck in
his vifitation of the parifhes of his divcefe, gave a picce
of ground, eight French arpents fquare, for the inhabit-
ants of that parith to build a church upon. And he
him{elf built upon it, at his own expence, an uncom-
monly [pacious parfonage-houle, in which the people
of the parifh might meet to hear mafs during the time
thechurch would take-upin building. And in this hounfe
the prieft of the parith lived. At the end of two years
Monfieur Briand, the bithop, at the requeft of the
inhabitants of the higher part of the parifh, appointed
another place for the fituation of the church which the
inhabitants of it were to build ¢ and the inhabitants ac-
cordingly begun to build the church in this latter place;
and in the courfe of three years (they proceeding but
flowly in the work) made it fit for the performance of
divine fervice.  When the building of the church was
compleated, Mr. Vincelot refumed the pofleffion of the
former {pot of ground and of the parfonage-houfe
which be had built upon it; grounding his right to
nake this refumptivn upon the non- performance of
the condition upon which alone he had given this

204 ground
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ground to the pari(h, which was “that they fhould ereft
a church upon it.” This proceeding gave offence to the
bithop, who immediately fent orders to the Curate of
the parifh to inform Mr. Vincelot, that what he had
once given to the church, he could never after refume ;
and that he, the bifhop, therefore required him immedi-
ately to reftore the piece of ground in queftion to the
Curate of the parifh; and that, if he refufed to do fo,
he, the bifhop, would immediately excommunicate him
and all his family, This threat was difregarded by Mr,
Vincelot; and he continued to keep pofleffion of the
piece of ground. Upon this the Prelate flew into a
rage, and immediately commanded the fame Curate of
the parifh to acquaint Mr. Vincelot that he had excom-
municated him, and bad extended the excommuni-
cation to his wife alfo, if fhe joined with him in his
refufal to reftore the land. Upon this Mr. Vincelot
brought the natter before one of the courts of Juflice,
and there openly reproached the bithop with his paf-
fionate and violent behaviour, and his inordinate
ambition and defire of making himfelf an abfolute ruler
in the province, and declared him to be nothing lefs
than a difturber of the publick peace. The Judges
obferved a profound filence while Mr. Vincelot was
fpeaking, and then decided, that, as the conditions
upon which Mr. Vincelot hé_d made the donation of
that piece of land to the parifh, had not been obferved,
the land muft revert to Mr. Vineelot.  This affair hap-
pened in the month of May, 1774, and wasthe occafion
of the bifhop’s relaxing very much ﬁom the haughtinefs
and feverity w}th which he had before treated Mr.
Vincelot. .

Another and a much fironger inftapce of this bithop’s-
violence of temper happened about four inonths after

the
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the former. A man that lived in the parifh of St.
John, of which Monfieur Gafpé is the Seignior, want-
ed to marry a woman who was his coufin, though ina
pretty diftant degree. In order to this he applied to the
bifhop for a difpenfation to enable him to do fo. As
Mzr. Briand is rather fond of money, he required of this
poor man, for the difpenfation he wanted, a fum of
money which was greater than the whole value of the
land he held in the parith. This threw the poor man
man into defpair; and he went to the proteftant minif-
ter of Quebeck, and defired him to marry him. But
the mimifter refufed to do fo, and informed him of the
reafons which induced him to make this refufal.  Upon
this the man refolves to take a new courfe of his own
contriving. He invites his relations and friends to his
houfe, and gives them a feaft ; and, before they fit-down
totable, he produces his intended bride ; and, in the
prefence of the girl’s father and of all the company-
there affembled, the two parties declare their confent to
take cach other for man and wife. Now this proceed-
ing was undoubtedly blameable; and the man was
liable to be punithed for it.  But the punifiment of the
guilty parties was not fufficient to fatisfy the bifhop’s
vengeance. Befides the man and the woman who had
been thus married, he excommuuicated all the com-
pany who had been prefent on the occafion, and all the
inhabitants of the parith without exception; fo that
Monfieur Gafpé, the Seignior of the parifh, and his
Wife, wholive at the diftance of four miles and a half
from the place where this offence was committed, were
involved ‘in this excommunication. The Curate of
Ifleite, who does the duty of the parifh of St. John, was
fent thither by the bifthop to carry this fentence of
excommunication into execution. He accordingly comes

to
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o the parifh-church, and extinguifhes the lamp of the
principal altar, throws-down the wax-tapers upon the
ground, orders the bell to ring, burns the confecrated
bread, and carries-away the box that contained it, the
calice, and the fun, and reads the fentence of excom-
thunication, and declares that it is to continue in force
fo long as the parifh fhall harbour within it thofe two
rebels to the authority of the church. Alarmed at this
terrible threat, the inhabitants of this unfortunate pa-
rifh depute their church-wardens to the bifhop to
implore his mercy. The church-wardens repair to
Quebeck, and on their knees intreat the bithop to take-
off the excommunication. But they could make no
impreffion on him. On the contrary he behaved to
them with the greateft rudenefs and contempt, faying,
“ No ! Twill by no means take-off this excommunication.
T will teach you to dread the power of a bifbop : and the
refl of the province will, in consequence of your exam-
pley, become mure obedient to the church. I therefore
command you to drive those two wretches from among
you: and, if you cbey (his command, I will then con-
Jider what 1t may be proper for me to do with respect to
the excommunication.””  The poor church-wardens,
{till on their knees, fcll into tears at thofe harth words,
and faid in anfwer to them, ¢ that, us those persons
were upon their own land, they, the other parifhioners,
bad no authority to drive them out of the parifh, as his
Lordfbip now required them to do: but that this could
only be done by the Judges.’ Get you gone, you black-
guards, get out of the room this moment;”’ replied
the bithop, and at the fame time opened them the door.
Upon this they rofe from their kneeling pofture, to go
out of the room. But one of them, growing bolder
than the reft, flayed behind in the room for a fhort

fpace
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{pace of time after the reft had quitted it, and faid to
the bithop in a fteady tone of voice, in the hearing of
Mr. Mabane, (one of the Judges of the court of com-
mon pleas,) who happened to be with the bifhop at the
time, ** My Lord, if this man had given you the 150
Dollars which you asked of bim for a dispensation to
marry bis relation, you would bave granted him the
dispensation ; and then be would not bave been guilty
of this offence. And, now, my Lord, that be bas been
guilty of it, youwought to have confined your punifbment
to bim_alone, and not have extended it ¢) the inbabitants
of a wkole parish, awho are entirely innocent.”” Mr,
Mabane was ftruck with the juftnefs of the obfervation,
and could not refrain from laughing when the man
delivered it; and he earneftly interceded with the bi-
fhop to take-off the excommunication. But he did not
fucceed. For the bifhop thought fit to continue it for
two months longer, and then at laft took it off at the
humble and urgent requeft of Monfieur and Madame
Gafpé. This ftory was related to me by Francis Le
Clerc, one of the church-wardens above-mentioned,
who waited on the bifhop at the defire of the other
inhabitants of the parith on the occafion above-
recited.

The French extra&, of which this is a tranflation,
may be feen in the fecond volume of my Quebeck
papers, in pages 120, 121, 122—126. F. M,
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Remarks on the true meaning of the words
TorLeErATION, ENDOWMENT, and EsTABLISH-
MENT, when applied 1o a Religion adopted
and permitted in any country.

I uAvE obferved that fome people are apt to ufe thele
words in a confufed manner, or without annexing dif-
tin& Ideas to them, when applied to a mode of Religion
that is permitted or adopted in any country; which
makes it difficult to underftand their reafonings on the
fubjett and to come to any juft and fatisfaétory con-
clufions on it. 1t will therefore be ufeful to flate the
feveral diftinét Ideas which ought to be annexed to
them in difcuflions upon this fubje&t.

Now it appears to me that there are three different
methods in which a Religion, that is permitted by the
Government of a country to be profefled and praétifed
in it, may be fupported, which may be diftinguithed
from each other by the words Toleration, Endowment,
and Establishment.

When the Government of a country permits the
profeflors of a Religion to meet-together in places of
worthip of their own building, or hiring, and to have
divineworfhip performed in them, according to the Rites
and Ceremonies which they chufe to adopt, by priefts,
or minifters, of their own, whom they employ and hire
for the purpofe, that Religion is said zo e tolerated.

Thus the Quakers are tolerated in England, and fuch
of the Prefbyterians and other Proteftant Diffenters from
the church of England as comply with the conditions

required
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sequired by the two Toleration-acts of the 1 William
and Mary, and the 19 of the prefent king George the
III. are also Tolerated. But the other proteftant diffent-
ers, who do not comply with thofe conditions, ar¢ not
tolerated, but are expofed to the penaliies of {evere laws
for worthipping God according to their coufciences in
their meeting-houfes, or conventicles, as they are called
in thofe penal ftatutes. And in like manner the Ro-
man-Catholick religion was tolerated in Canada from
the conqueft of the country by Sir Jeffery Amherft in
September, 1760, to the paffing of the Quebeck-act in
June 1774, when it was eftablithed by that Act. For
the people were permitted to aflemble in their churches
and chapels to hear Mafs and to receive the Sacraments,
according to the rites of the Church of Rome, and the
priells were permitted to officiate therein, without any
moleftation whatfoever: and the tythes and other profits
paid to the priefts on thisaccount, were paid voluntarily
by the people who followed that mode of worthip with-
out any right in the priefts to compel the payment of

them by afuit at law. This was perfes tolerasion.
But it is poffible that a government, though it may
think it neceflury in point of Juftice to permit the
followers of a particular religion to meet together in
moderate numbers to worthip God in their own way,
may yct not think it expedient to Jet that religion take
root in the country in a manner that is likely to increafe
the number of its votarics. And in this cafe they may
forbid its being endowed by gifts of land, or other
permanent property, afligned to truftees for the perma-
nent fupport of it. This, [ apprehend, would not be
inconfitent with toleration, nor at ail unjuft towards
the profeffors of fuch barely-tolerated religion ;5 becaufe
every flate has a right to judge of the utility of the pur-
pofes
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pofes for which it allows the property of any of its
members to be aliened in mortmain,

But on the other hand it is poffible that a govern-
ment may think a particular mode of religion, though
not worthy to be fupported and encouraged by publick
authority, yet to be (o very innocent and inoffenfive to
the fate that they may indulge the profeffors of it with
a liberty to alien their land, or other property, in mort-
main for the permanent fupport of the minifters and
and teachers of 1t; as in England and other countries
in Europe, men are permitted tc found Profeffor(hips of
the Sciences in Univerfities, or to alien a part of their
property in Mortmain for the maintenance of the Pro-
feflors of them. Where this is permitted with refpeét
to any particnlar religion, and private perfons have
made ufe of fuch permitlion, and have fettled perma-
nent funds for the maintenance of the minifters and
teachers of fuch religion, that religion may be faid to
be endowed.

Laftly, where the government of a country provides a
fund by their own publick authority for the mainte-
nance of the minifters and teachers of any Religion,
fuch a Religion is faid ¢o be established.

Thus, before the Reformation the Popith religion was
eftablifhed in England ; becaufe tythes, and other pub-
lick funds, were appointed by the Law of the Jand for
the maintenance ot the priefts that taught it.  And at
the Reformation, by the flatute of 11t of Elizabeth, cap.
1. for abolifling the forcign Juri{di®ion of the Pope ;
all priefts who held bencfices were required to abjure
the fupremacy of the Pope, and acknowledge that of
e Queen; that 1s, the benefices, or publick funds
afligned for the maintenance of the publick teachers of
religion, were wanferred from the Popifh priefts, who

acknowledged
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aeknowledged the Pope to be the head of the church,
to the Proteftant priefls who acknowledged the Queen
to be {o; and by that transfer the Proteftant Religion
became established. This is the only {enfe in which
the Church of England can be faid to be eftablifhed at
this day. Its priefts are paid for performing its cere-
monies, and teaching its do¢trines, by funds affigned
to them by the publick authority of the ftate. And in
the fame fenfe the Roman-Catholick religion may be
faid to be eftablithed in Canada by the late ad of
parliament in the year 1774. For a publick fund, to
wit, the tythes of the Popith parifhioners, that is, of
49 perfons out of every 50 throughout the province, is
hereby affigned to the Romifh priefts as a muintenance
and reward for performing the ceremonies, and teaching
the doétrines of that religion.

I know that fome perfons have afferted that this
meafure is not an eftablithment of the Popith religion
in Canada, becaufe the Proteftant parifhioners are not
obliged to pay tythes to the Romifh priefts. But this
affe@ts only the guantum of the Provifion made for the
maintenance of thofe priefts and the religion they are
to teach. It is fomewhat lefs ample than it would be
if the Proteftants were forced to pay the tythes to them
as well as the Roman- catholicks. But the nature and
defign of the Provifion are the fame in both cafes. It
is a fund provided by publick authority for the f{upport
of priefls, to exercife and teach the religion of the
church of Rome. And this, I prefume, is all thatis
meant by thofe who have affirmed that the Popifh reli-
gion is eftablifbed by this act of parliament, and is all
that the words, effablifbment of a religion, maturally
and ufually import.

OF
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OF

TRUE RELIGION,

HERESY, SCHISM, TOLERATION y

AND

WHAT BEST MEANS MAY BE USED,

AGAINST THE

GROWTH OF POPERY .*

BY JOHN MILTON, ESQ.

The Author of Paradise Lost.

et ——

Iz is unknown to no man, who knows aught of con-
cernment among us, that the increale of Popery is at
thisday nofmall trouble and offence tothe greateft part of
the nation ; and the rejoicing of all good men that it is
fo : the more their rejoicing, that God hath given a
heart to the people to remember ftill their great and
happy dcliverance from Popith thraldom, and to efteem
fo highly the precious benefit of his gofpel, fo freely
and fo peaceably enjoyed among them. Since there-
fore fome have already in publick with many confider-
able arguments exhorted the people to beware the
growth of this Romifh weed ; I thought it no lefs than
a common duty to lend my hand, how unable foever,
to fo good a purpofe. I will not now enter'into the la-
byrinth of Councils and Fathers,—an intangled wood
which the papifts love to fight in, not with hope of
victory, but to obfcure the thame of an open overthrow?
which yet in that kind of combat, many heretofore,

* Printed in the Year 1673.
and
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and one of late, hath eminently given them. And
fuch manner of difpute with them, to learned men is
ufeful and very commendable. But I fhall infift now
on what is plainer to common apprehension, and what
I have to fay, without longer introdution.

True religion is the true worfhip and fervice of God,
learnt and believed from the word of God only. No
man, or angel, canknow how God would be wor(hipped
and ferved, unlefs God reveal it. Ie hath revealed and
taught it us in the Holy Scriptures by infpired minifters,
and in the Gofpel by his own Son and his A poftles, with
firicteft command to reject all other traditions, or addi-
tions, whatloever. According to that of St. Paul,
* Though we, or an angel from heaven, preach any
other Gofpel unto you, than that which” we have
preached unto you, let himbe anathema, or accurled.”
And Deut. iv. 2. “ Ye fhall not add to the word
which I command you, neither thall you diminifh
aught from it.,”” Rev, xxii. 18, 19. If any man
thall add, &c. If any man fhall take-away from the
words,” &c. With good and religious reafon, there-
fore all Proteftant churches with one confent, and
particularly the church of England in her thirty-nine
articles, artic. 6th, 1gth, 2oth, 21ft, and elfewhere,
maintain thefe two points, as the main principles of
true religion : that the rule of true religion is the word
of God only : and that their faith ought not to be an
implicit faith, thatis, to believe, though as the church
believes, againft, or without, exprefs authority of Sciip~
ture, And, if all Proteflants, as univerfally as they
hold thefe two principles, fo attentively and religioufly
would obferve them, they would avoid and cut-off
many debates and contentions, fchifms, and perfecu-
tions, which too oft have been among them, and more
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firmly unite againft the common adverfary. For hence
it direétly follows, that no true Proteftant can per-
fecute, ornot tolerate, his fellow-proteftant, though
diffenting from him in fome opinions, but he muft
flatly deny and renounce thefe two his own main
principles, whereon true religion is founded; while
he compels his brother from that which he believes
as the manifeft word of God, to an implicit faith
(which he himfelf condemns) to the endangering of
his brother’s foul, whether by rath belief, or outward
conformity ; for ¢ whatfoever is not of faith, is fin.”
WhatHe- I will now as briefly fhow what is falfe religion or
"B herefy, which will be done as eafily : for of contraries
the definitions muft needs be contrary. Herefy there-
fore is a religion taken-up and believed from the tradi-
tions of men and additions to the word of God.
Whence alfo it follows elearly that of all known feéts,
or pretended religions, at this day in Chriftendom,
Popery is the only, or the greateft, Herefy : and he who
isfo forward to brand all others for Hereticks, the ob-
ftinate Papift, the onlyHeretick. Hence one of their
own famous writers found juft caufe to ftile the Romith
Church ¢ Mother of error, fchool of Herefy.” And,,
whereas the Papift boafts himfelf to be a Roman-Ca-
tholick, it is a mere &ntradi&ion, one of the Pope’s
bulls, as if he thould fay, univerfal particular, a Ca-
The true _tholick {chifmatick. For Catholick in Greek fignifies
:?,za;‘;,‘:i:f univerfal: and the Chriftian Church was fo called
2;’55];‘;1,;“" as confifting of all nations to whom the Gofpel was
to be preached, in contradiftin@ion to the Jewifh
Church, which confifted, for the moft part, of Jews
only.
Of Sects, Seéts may be in a true Church as well as in a falfe,.
when men follow the doétrine too much forthe teacher’s.

{ake
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fake, whom they think almoft infallible; and this
becomes, through infirmity, implicit faith; and the
name SefZary pertains to fuch a difciple. Sectariess

Schifm is a reat, or divifion, in the church, when it Schism.
comes to the feparating of congregations; and may
alfo happen to a true church, as well as to a falfe; yet
in the true needs not tend to the breaking of commu-
nion, if they can agree in the right adminiftration of
that wherein they communicate, keeping their other
opinions to themfelves, not being defltruétive to Faith.

The Pharifees and Sadducecs were two feéts; yet both
met-together in their common worthip of God at Je-
rufalem. But here the Papifis will angrily demand,
what! are Lutherans, Calvimifts, Anabaptifts, Socinians,
Arminians, no Hereticks ? I anfwer, all thefe may have
fome errors, but are no Hereticks. Herefy is in the Difference
will and choice profefledly againft Scripture; error is ?;éxz;lni
againft the will, in mifunderftanding the Scripture Eror.
after all fincere endeavours to underftand it rightly:
Hence it was faid well by one of the ancients, ¢ Err

I may, but a Heretick I will not be.”” Itis a human
frailty to err, and no man is infallible here on carth.

Bui fo long as all thefe profefs to fet the word of God

only before them as the rule of faith and obedience;

and ufe all diligence and fincerity of heart, by reading,

by learning, by ftudy, by prayer for lllumination of

the Holy Spirit, to underftand the rule and obey it,
they have done what man can do: God will affuredly
pardon them, as he did the fitends of Job: good and
pious men, though much miftaken, asthere it appears,

in fome points of doétrine.

But fome will fay, ¢ with Chriftians it is otherwife,
whom God bath promifed by his fpirit to teach all
things.”” True, all things abfolutely neceffary to falva-
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tion: But the hotteft difputes among Proteftants,
calmly ‘and charitably enquired-into, will be found
lefs than fuch., The Lutheran holds Consubstantiation
an error indeed, but not mortal. The Calvinift is
taxed with Predestination, and to make God the author
of fin; not with any dithonourable thought of God,
but, it may be, over-zecaloufly afferting his abfolute
power, not without plea of Scripture. The Anabaptift
is accufed of denying infants their right to baptifm;
again they fay, they deny nothing but what the Scrip-
ture denies them. The Arian and Socinian are charged
to difpute againft the Trinity : They affirm to believe
the Father, Son, and Holy Ghoft, according to Scrip-
ture and the Apoftolick Creed ; as for terms of Tranzty,
Trini-unity,Co-essentiality, Tri-personality,and thelike,
they reject them as fcholaftick notions, not to be found
in Scripture, which, by ageneral Proteftant maxim,
1s plain and perfpicuous abundantly 1o explain its own
meaning in the propereft words, belonging to fo high
a matter, and fo neceflary to be known; a myftery
indeed in their fophiftick fubtilities, but in Scripture
a plain doétrine. Their other opinions are of lefs
moment. They difpute the fatisfa@ion of Chrifi, or
rather the word ¢ Satisfalion,” as not Scriptural :
but they acknowledge him both God and their Saviour.
The Arminian, laftly, is condemned for fetting-up free
will againft free grace; but that imputation he dif-
claims in all his writings, and grounds himfelf largely
upon Secripture onlv. It cannot be denied that the
authors, or late revivers, of all thefe fe&s, or opinions,
were learned, worthy, zealous, and religious men, as ap-
pears by their lives wriiten; and the fame [may be faid ]
of their many eminent and learned followers, perfeét
and powerful in the Scriptures, holy and unblameable in

their
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their lives; and it cannot be imagined that God would
defert fuch painful and zealous labourers in his Charceh,
and oft-times great fufferers for their confcience, to
damnable errors and a reprobate fenfe, who had fo
often implored the affiftance of his Spirit; but rather,
having made no man infallible, that he hath pardoned
their errors, and accepts their pious endeavours, fin-
cerely fearching all things acccording to the rule of
Scripture, with fuch guidance and direétion as they
can obtain of God by prayer. What Proteftant then,
who himfelf maintains the fame principles, and dif-
avows all implicit faith, would perfecute, and not
rather charitably tolerate, fuch men as thefe, unlefs
he mean to.abjure the principles of his own religion ?
If it be atked, how far they fhould be tolerated? I
anfwer, doubtlefs equally, as being all Proteftants ;
that is, on all occafions ready to give account of their
faith, either by arguing, [orbyJpreaching intheirfeveral
affemblies, [or by] publick writing, and the freedom of
printing.  For, if the French and Polonian Proteftants
enjoy all this liberty among Papifts, much more may
a Proteftant juftly expe&t it among Proteftants; and
yet fometimes, here among us, the one perfecutes the
other upon every flight pretence.

But he is wont to fay, he enjoins only things indif-
ferent. Let them be fo ftill; who gave him authority
to change their nature by enjoining them? if by his
own principles, as is proved, he ought to tolerate
controverted points of do&rine not flightly grounded
on Scripture, much more ought le nat to impofe
things indifferent without Scripture. In religion no-
thing is indifferent ; but, if it come once to be impofed,
is cither a command or a prohibition, and {o confe~
quently an addition to the word of God, which he

253 profefles
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profefles to difallow. Befides, how unequal, how un-.
charitable muft it needs be, to impofe that which his
confcience cannot urge him to impofe, upon him
whofe confcience forbids him to obey? What can it
be but love of contention for things not neceffary to be
done, to moleft the confcience of his brother, who
holds them neceffary to be not done? To conclude, let
fuch an one but call to mind his own principles aboves
mentioned, and he muft neceffarily grant, that neither
can he impofe, nor the other believe or obey, aught in
religion, but from the word of God only. More
amply to underftand this, may be read the 14th and
15th Chapters to the Romans, and the contents of the
14th, fet-forth no doubt but with full authority of the
Church of England; the glofs is this: ¢ Men may
not contemn, or condemn, one the otherfor things
indifferent.”  And in the 6th article abeve-mentioned,
‘¢ whatfoever is not read in Holy Scripture, nor may
be proved thereby, is not to be required of any man
as an article of TFaith, or neceflary to Salvation.”
And certainly what is not fo, is not to be required at
all ; as being an additicn to the word of God exprefsly
forbidden,

Thus this long and hot conteft, whether Proteftants
ought to tolerate one another, if men will be but ra-
tional and not partial, may be ended without need of
more words to compofe it.

thﬁuﬁlﬁ}"f“ Let us now enquire whether Popery be tolerable or
no. Popery is a double thing to deal with, and claims
a twofold power, Ecclesiastical, and Political, both
ufurped, and the one {upporting the other. ‘

But Ecclesiastical is ever pretended to Political,
The Pope by this mixt faculty pretends right to king-
doms and fates, and efpecially to this of England ;

thrones,
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thrones, and unthrones kings, and abfulves the people

from their obedience to them ; fometimes interdi&s to

whole nations the publick worthip of God, thutting-up

their churches: and was wont to drain-away the greateft

part of the wealth of this then miferable land, as part

of his patrimony, to maintain the pride and luxury of

his court and prelates: and now, fince, through the

infinite mercy and favour of God,we have {haken-off his
Babylonithyoke, hath not ceafed by his {piesand agents,

Bulls, and Emiffaries, [toendeavour] once todeftroy both

kingand parliament ; [and]perpetuallytofeduce,corrupt,

and pervert as many as they can of the people. Whe-

ther therefore it be fit or reafonable, to tolerate men

thus principled in religion towards the flate, I fubmit

it to the confideration of all magiftrates, who are befl

able to provide for their own and the publick fafety. As The exer-
for tolerating the exercife of their religion, fuppofing ;1;;:,:;};
their ftate-activities not to be dangerous, I anfwer, that ship is ido-

atrous, and

toleration is either publick or private ; and the exercile thcrgforc
. - . e . ought not
of their religion, as far as it is idolatrous, can be tole- o fe wler

rated neither way : not publickly, without grievous rated.
and unfufferable fcandal given to all confcientious be-
holders ; not privately, without great offence to God,
declared againft all kind of idolatry, though fecret.
Ezek, viii. 7, 8, # And he brought me to the door of
the court, and, when I looked, beholda hole in the wall.
Then faid he unto me, fon of man, dig now in the wall:
and when I had digged, behold a door; and he faid
unto me, go-in, and behold the wicked abominations
that they do here.”” And ver. 12. ¢ Then faid he
unto me, fon of man, haft thou feen what the ancients
of the haufe of Ifrael do in the dark ?* &c. And it ap-
pears by the whole chapter, that God was no lefs of-
fended with thefe fecret idolatries, than with thofe in
2E4 publick ;
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publickj and no lefs provoked, than to bring-on and

haften his judgments on the whole land for thefe alfo.

Having fhewn thus, that Popery, as being Idolatrous,

is not to be tolerated either in publick or in private; it

muft be now thought how to remove it and hinder the

growth thereof; I mean in our natives, and not fo-

reigners, privileged by the Law of nations, Are we to

punifh them by corporal punifbment, or finesin their

eftates, upon account of their religion? T fuppole it

ftands not with the clemency of the gofpel, more than

what appertains to the fecurity of the ftate : but, firft,

we muft remove their Idolatry, and all the furniture

thereof, whether Idols, or the Mafls, wherein they

adore their God under hread and wine: for thé com-

Tmages and mandment forbids to adore, not only ‘“any graven
all materi- . . . .

als, or 'n- image, hut the likenefs of any thing in heaven above,

STuments or in the earth hgneath, orin the water under the earth;

of idolatry, o
ought to be thou fhalt not bow-down to them, nor worfhip them ;

gg?ih;i’.”d for T the Lord thy God am a jealous God.” If’ they
mored: [y, that by removing their Idols we violate their con-
fciences, we have no warrant to regard confcience
which is not grounded on Scripture: and they them-
felves confefs in their late defences, that they hold not
their images neceffary to falvation, but only as they
are enjoined them by tradition.
Shall we condefcend to difpute with them ? The
Scripture ie our only principle in religion ; and by that
only they will not be judged, but will add. other prin-
ciples of their own, which, forbidden by the word of
God, we cannot affent to.  And [in feveral places of
the gofpel] the common maxim alfo in Logick 1s,
$¢ againft them who deny principles, we are not to
difpute.”” “Let them bound their difputations on the
Scripture only, and an ordinary Proteftant, well-read in

the
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the Bible, may turn and wind their doétors. They
will not go-about to prove their Idolatries by the word
of God, butturn to thifts and evafions, and frivolous
ditinétions: Idols, they fay, are laymen’s books, and a
great means to ftir-up pious thoughts and devotion in
the learnedeft. I fay, they are no means of God’s ap-
pointing, but plainly the contrary : let them hear the
prophets ; Jer. x. 8. ¢“The flockis a doétrine of vani-
ties.”” Hab, 1. 18. ¢ What profiteth the graven image
that the maker thereof hath graven it: the molten
image and a teacher of lies?”” But they alledge in their
late anfwers, that the laws of Mofes, given only to the
Jews, concern not us under the Gofpel ; and remember
not that Idolatry is forbidden as exprefsly: but with
thefe wiles and fallacies ¢ compafling fea and land,
like the Pharifees of old, to make one profelyte, they
lead-away privily* many fimple and ignorant fouls, men
and women, ‘¢ and make them twofold more the chil-
dren of hell than themfelves,” Mat. xxiii. 15, Bnt
the Apoftle hath well warned us, I may fay, from fuch
deceivers as thefe; for their myftery was then working,
¢I befeech you, brethren,” faith he, ¢ mark them
which caufe divifions and offences, contrary to the
do&rine which ye have learned ; and avoid them: for
they that are fuch, ferve not our Lord Jefus Chrift,
but their own belly, and by good wordsand fair fpecches
deceive the heartof the fimple,” Rom. xvi, 17, 18.
The next means to hinder the growth of Popery, Protestants

will be to read duly and diligently the holy feriptures, Z?ﬁg‘iﬁtbﬁ,

which, as St. Paul faith to Timothy, (who had known ;E:fgfuie‘:_‘e

* « Besides what-the grim wolf with privy paw
Daily devours apace”
In Milton's Elegy on the death of his worthy and learned frlend,
the Rev. ¥r. Edward King, written inthe year 1638, and intitled

yeldas.
o them
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them from a child,) ¢ are able to make wife unto falva-
tion.””  And to the whole church of Coloffi; ¢ Let the
word of Chrift dwell in you plentifully, with all wif<
dem,”” Col. i1, 16. The Papal, Antichrifiian, church
permits not her Laiety to read the Bible in their own
tongue: our church on the contrary hath propofed itto
all men, and to this end tranflated it into Englith, with
profitable notes on what is met-with obfcure, though
what is moft neceffary to be known be flill plaineft ;
that all forts and degrees of men, not underftanding
the origipal, may read it in their mother-tongue,
Neither let the countryman, the tradesman, the law-
yer, the phyfician, the ftatesman, excufe himfelf by
his much bufinefs from the ftudious reading thereof,
Our Saviour {aith, Luke x. 41, 42, ¢ Thou art care-
ful and troubled abput many things; but one thing is
needful.” If they were afked, they would be loth to
fet carthly things, wealth, or honaur, before the wif-
dom of falvation. Yet moft men, in the courfe and
praltice of their lives, are found to do fo; and,
through unwillingnefs to take the pains of underfiand-
ing their religion by their own diligent fludy, would
fain be faved by a deputy. Hence comes Implicit faith,
ever learning and never taught, much hearing and fmall
proficience, till want of fundamental knowledge eafily
turns to {uperftition or Popery : thercfore the Apoftie
admonifhes, Ephef. iv. 14. ¢ That we henceforth be
no more children, toffcd to and fro and carried-about
with every wind of deétrine, by the {fleight of men,
and cunning craftinefs, whereby they lie. in-wait to de-
ceive.””  Every member of the church, at Jeast of any
breeding or capacity, ought to be fo well grounded in
fpiritual knowledge, as, if need be, to examine their
teachers themfelves, Aéts xvii. 11, ¢ They fearched

the
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the Scriptures daily, whether thofe things were fo,
Rev. ii. 2. < Thou haft tried them which fay they are
apoftles, and are not.”* How fhould any private Chrif
tian try his teachers, unlefs he be well-grounded him-
felf in the rule of Scripture, by which he is taught ? As
therefore among Papifts, their ignorance in Scripture
chiefly upholds Popery; fo among Proteftant people,
the frequent and ferious reading thereof will fooneft pull
Popery down.

Another means to abate Popery, arises from the
conftant reading of Scripture, wherein believers who
agree in the main, are every-where exhorted to mutual
forbearance and charity one towards the other, though
diffenting in fome opinions. It is written that the
coat of our Saviour was without feam; whence fome
would infer, that there fhould be no divifion in the
Church of Chrift. It fhould be {o indeed; yet {feams
in the fame cloth, neither hurt the garment, nor mif-
become it; and not only feams, but fchifms will be
while men are fallible: but, if they who diffent in
matters not eflential to belief, while the commen adver-
fary is in the field, fhall ftand jarring and peltmg atone
another, they will be foon routed and fubdued. The
Papift with open mouth makes much advantage of our
feveral opinions; not that heis able to confute the
worft of them, but that we, by our coutinval jangle
among ourfelves, make them worfe than they arc indeed.
To fave ourlelves, therefore, and refit the common
enemy, it concerns us mainly to agree within ourfelves,
that with joint forces we may not only hold our own,
but get ground ; and why fhould we not? The Gofpel
commands us to tolerate one another, though of vari-
ous opinions, and hath promifed a good and happy
gvent - thereof ; Phil, i1, 15, ¢ Let us therefore, as

many
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many as be perfeét, be thus minded; and if in any
thing ye be otherwife minded, God fhall reveal even
this unto you.” And we are bid, 1 Thefl. v.21.
¢ Prove all things, hold-faft that which-is good.” St.
Paul judged (hat not only to tolerate, but to cxamine
and prove all things, was no danger to our holding faft
that which is good. How fhall we prove all things,
which inctudes all opinions at leaft, founded on Scrip-
ture, unlefs we not only tolerate them, but patiently
hear them, and ferioufly read them ? If he who thinks
him{eif in the truth, profefles to have learnt it, not by
implicit faith, but by attentive ftudy of the feriptures,
and full perfuafion of heart ; with what equity can he
refufe to hear or read him, who demonfirates to have
gained his knowledge by the fame way? Is it a fair
contfe to affert truth, by arrogating to himfelf the only
freedom of fpeech, and ftopping the mouths of others
equally gifted ? This 1s the dire& way to bring-in that
papiftical, implicit, faith which we all difclaim. They
pretend it would unfettle the weaker fort; the fame
aroundlefs fear is pretended by the Romifh clergy. At
leaft then, let them have leave to write in Latin, which
the common people underftand not ; that what they
hold may be difcufled among the learned only. We
fuffer the Idolatrous books of Papifts, without this fear,
to be {old and read as common as our own: why not
muchrather of Anabaptifts, Arians, Arininians, and So-
cinians ? There is no learned man but will confefs he
hath much profited by reading controverfies, his fenfes
awakened, his judgement {harpened, and the truth
which be holds, more firmly eftablithed. If then it be
profitable for him to read, why fhould it not, at leaft,
betolerable and free for his adverfary towrite? In Logick,
they teach, that contraries laid-together more evidently

appear 3
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appear; it follows then, that, all controverfy being per-
mitted, falthood will appear the more falfe, and truth
the more true ; which muft needs conduce much, not
only to the confounding of Popery, but to the general
confirmation of unimplicit truth,

The laft means to avoid Popery, is to amend our
lives. Itisa general complaint that this Natior, of late
years, 15 grown more numeroufly and exceffively
vicious than heretofore; pride, luxury, drunkennefs,
whoredom, carfing, fwearing, bold and open atheifm,
every-where abounding : where thefe grow, no wonder
if Popery alfo grow a-pace, There is no man fo wicked,
but fometimes his confcience will wring him with
thoughts of another world, aund the peril of his foul ;
the trouble and melancholy which he conceives of true
repentance and amendment he endures not, but inclines
rather to fome carnal fuperflition, which may pacify
and lull his confcience with fome more pleafing doc-
trine. None more ready and officicus to offer herlelf
than the Romifh, and opens wide her office, with all
her faculties, to receive him; ealy confeflion, eafy
abfolution, pardons, indulgences, maffes for him both
quick and dead, Agnus Del’s, reliques, and the like:
and he, inftead of ¢ working-out his falvation with
fear and trembling,” ftrait thinks in his heart (like
another kind of fool than he in the pfalms) to bribe
God as a corrupt Judge; and by his pio&tor, fome
prieft, or fryer, to buy-out his peace with money,
which he cannot with his repentance. For God,
when men fin outragioufly, and will not be admonithed,
gives-over chaftizing them, perbaps, by peftilence,
fire, fword, or famine, which may all turn to their
good, and takes-up his fevereft punifhments, hardnefs,
befottednefs, of heart, and idolatry, to their final per~
dition. Idolatry brought the Heathen to heinous

trans-

A vicious
course of
life dispowes
men to {2l
intoPopery.
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tranfgreffions, Rom. ii. And heinous tranfgreffions
oft-times bring the flight profeffors of true religion,
to grofs Idolatry : 1 Thefl. ii. 11, 12. ¢ For this caufe
God fhall fend them firong delufion that they fhould
believe a lye, that they all might be damned who be-
lieve not the truth, but had pleafure in unrighteoufnefs.”
And Ifaiah xliv. 18. fpeaking of Idolaters, ¢ They
have net known nor underftood; for he hath fhut their
eyes that they cannot fee, and their hearts that they
cannot underftand.”” Let us therefore, ufing this laft
means, (laft here {peken-of, but firf tobe done,) amend
our lives with all fpeed ; left through impenitency we
run into that ftupidity, which we now feek all means
fo wearily to avoid, the worft of fuperflitions, and the
heavieft of all God’s judgements, Popery.

By this tra&t on Toleration it appears that Milton,
(though a moft powerful and vehement advocate for
both Civil and Religious Liberty), yet thought that
Papifts, from the hoftility of their principles to the
members of all other Churches but that of Rome, were
not proper objefts of Toleration, under a Proteflant
Government. How much more would he have been
fhocked, if he had been now living, at the opinion that
1s now adopted by the new Whigs, as they call them-
felves, who wifh not only to tolerate them, or permit
them to profefs the Popith Religion, and make ufe of
the mafs, and the Popifh facraments in their places of
worfhip, (which is properly Toleration,) but to make
them capable of holding judicial offices and adminiftering
the Jaws of England in our Courts of Judicature, and
of commanding our Navies and Armies, This they call
Catholick Emancipation ; but I thould think it ought
rather to be called Catholick Exaltation.

THE
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THE

INTEREST OF ENGLAND STATED.

~

To have a thorough fenfe of our prefent Sufferings,
and a certain knowledge of the inevitable ruine, which
our divifions (if not compofed) will bring upon the Pub-
lick ; as itisa matter of little difficulty in its felf, fo [is
it] of very inconfiderable ufe.  That which would be
more behoveful, were to find-out an Expedient, for the
alleviating the ills we now feel, and the prevention of
thofe we fear; both of which, having been by feveral
means, during a long traét of time, in vain attempted,
the cafe is now by many given-over, as incurable. Bat;
upon ferious Confideration, it appears, that not the
Malignancy of our difeafe bas occafioned thofe mif-
carriages, but the ill application of remedies bas done
it. In particular, that men have not either defired to
know, or to remove, the diftempers of the Publick,
but laboured to throw-off their Sirgle and immediate
preflures, and, to that end, endevoured to advance the
party they adhered-to, and to beat-down all others :
whereby 1t came-about, that Divifions, infiead of
Compofure, have fiill grown wider; and paffionate
Hates, inftead of being allayed, have rifen higher, and
been more exafperated. But, it being certain, that the
real good of the Nation, confifts not in the private
benefit of fingle Men, but the advantage of the Publick ;
and that is made-up, not by the Welfare of any one
Party, but of all 5 ’tis evident, that the only means to

procure
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procure the general good, muft be commenfurate unto
the whole Community ; looking upon all perfons. not
as Heads, or Partifans, of anv private faction or Intereft,
but as Members of the Nation; and the pretentious
of ﬁnglg: Men, or Parties, however numerous, are only
fo far forth to be purfued, as they advance the other
general Intereft. Which being laid-down as evident
and certain truth, the next confideration will be, what
are the Interefts of all the feveral parties of the Nation
now on foot, and what the Publick is; that fo difcovery
may be made how confiftent the private aim: are, both
among themlelves, and with the general: and alfo how
poflible it is to find-out an Expedient, for the atcheive~
ment of the common good.

If we take a view of the feveral pretentions, carried- A view of
on in the Nation apart, we fhall find the moft confider- 1% A:5/60%
able to be, the Roman-Catholick, the Royalefl, the :lcef:‘l’; f::‘
Preslyterian, the Auabaptifl, the Army, the Proteflo- Navon.
rian, the Parligment.

1. ’Tis the Roman-Catholick’s aim not only to
abrogate the penal Laws, and become capable of all
employmentsin the Cominon-wealth; but to intreduce
his religion, to reftore the rights of the Church, and
utterly eradicate all that he efteems Herefie

2. ’Tis the Royaliff’s defire to bring-in the King a
Conquerour, to recover their lofles in the late War,
be rendered capable of civil employment, and have the
former Government of the Church.

8. ’Tis the Presbyterian’s defire to fet-up his difci-
pline, to have the Covenant re-inforc’d, and only fuch as
take it, to be employed in Church or State; to be
indempnified in reference to what they have done, and
fecur’d of what they poflefle.

2F 4.
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4. "Tis the with of the Baptized Churchbes, that there
might be no Ecclefiaftical Government of any kind,
nor Minifterial fun&ion, or provifion for it ; and that
onely perfons fo minded, fhould be capable of employ-
ment; likewife to be indempnified for what they have
done.

5, "Tis the aim of the Army, to govern the Nation,
to keep themfelves from being disbanded, or engaged
in war, to fecure their pay, and to be indempnified for
all patt aéion.

6. ’Tis the defire of the Family of the late Prote&or
to eftablith the Heir of his Houfe, that they may rule
him, and he the Nation, and fo both preferve and
advance themfelves.

7. ’Tis the with of the prefent Parliament, (as far
as they have one common defign) to continue them-
felves in abfolute power, by the fpecious name of 2
popular Government ; to new-model and divide, and,
at laft, take-down, the Army; and, finally, under the
pretence of a Committee of Parliament, or Council of
State, fet-up an Oligarchy, refembling that of the
thirty Tyrants in Athens.

Laftly, *Tis the general Intereft of the Nation to
eftablith the ancient fundamental Laws, upon which
every one’s propriety and liberty are built, to fettle
Religion, to procure a general Indempnity for all
aétions paft, to revive their langujfhing and almoft dead
trade, gain an alliance with our neighbour States ; to
put the Government in fuch hands, as, befides prefent
force, can plead a legal title to it; into the hands of
fuch with whofe private intereft that of the publick not
onely confifts, but in which ’tis neceffarily involved ;
which likewife does leaft contradi& the aims of parti-

cular
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eular parties: Laftly, the hands of fuch, whofe counfel
is fit to direét in matters of deliberation, and courage
fit to vindicate the injuries of the Nation.

Having impartially propofed the feveral Interefts that
each Party defigns to it felf, we come now to confider
how far they are attainable ; or, if attained, how con-
fiftent with the publick benefit; next, how confiftent
with that of all other parties refpectively ; and, in fine,
how produétive of the real benefit of themfelves,

Firft, as to the Roman-Catholick pretenfions of TheRomar
reftoring to the Pope his ancient revenue and jurifdic- g:;:;ﬁhck
tion, and the Church all that was alienated in Henry
the eighth’s time, ’tis no way feizable ; the Perquifites
of the See of Rome, and the payments to the Pope,
being greater than our Contributions fo much com-
plained-of ; and the impoffibility of reflitution of
Church-Lands is plain from what was done in Queen
Marie’s days, when the greateft zealots for that profef-
fion, chdfe rather to throw their Beads into the fire,
than refign their Conveyances of Abby-land. Then, as
to his religion, “tis vifibly the ruine of all other parties ;
Q. Marie’s reformation by fire and faggot, with all the
terrors of the Inquifition, being infeparable attendants
on it. Now, the bulk of the Nation being pofleft of
the ufage they fhould have from the Roman-Catholicks
if they prevailed, befides all other Antipathies deeply
radicated in the minds of far th~ greateft part of the Na-
tion: it is morally impoffible it fhould ever be introduced
without a forraign force of fuch ftrength as to make an
abfolute conqueft; which would involve the whole
Nation, and the Papifts themfelves, in one common
ruine : The sword not diftinguifbing the Catholick from
the Heretick ; and bhaving onely this kindness for ils
JSriends, to send them speedily to Heaven, when the others NB.

2F 2 were
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were defigned for Hell * ; and this the Catholicks were
fenfible of in the invafion of 88, affuring the Quecn of
as great fidelity as fhe could expe& from any of her
Proteftant Subjeéts.

Secondly, the Royalist pretenfion of having the King
an abfolate Conqueror, as it would deftroy the Interefts
of all parties that have appeared againft him or his Fa-
ther, would infringe the liberties of the Engli/b Sub-
jeéts in general, and in fine, opprefs the Cavalier him-
felf: befides, it is no way attainable by that party, being
inconfiderable both in number and warlike prepara-
tions to the reft: yet farther, thould he fo prevail, the
looking-back for reftitution of all damages paft in fo
many years, were utterly againft his intereft, and would
forfeit the moft abfolute vi€ory: no power being
retained by violence, however acquired thereby. And
in thofe terms of difficulty, the fetting-up the primitive
Government of the Church, at leaft in its full height,
againft fo great a multitude of eager diffenters, accord-
ing to probability will not ftand.

Thirdly, the Presbyterian aim of fetting-up his
Difcipline, has the former inconveniences, with the
addition of fome others ; fer, befides that its rife muft
be the overthrow of all other parties, which are more
confiderable in the Nation then themfelves ; that rigid
Government no ways complies with the genius of the
Nation, nor the frame of our Municipal Laws : which
the late King was well aware of; when he conceded to
the fetting of it up for three years, being fully fatisfied
how effeétual an argument the experience of that thort
time would be to perfwade the Nation to endure fo

* The very words of a Spanish Frier, when demanded what
they would do with the English €atholicks in 1588,

galling
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galling and heavy a yoak no longer. As to the point
of Indempnity, zhat is fecured fufficiently in the pre-
ceeding paragraph ; for, if the Cavaliers, who are the
great fufferers, muft bave no reparations (4s I am con-
fident they expe& none) there is no other party elfe to
fear the making any: and, as the Cafe now ftands in the
Church, the late difcouragements for learning have
left fo fmall a flore of perfons fit for Ecclefiaftical em-
ployments, that Livings will want Scholars of what
party foever, and be fcarce fupplied ; and not Scholars
be deftitute of Livings.

Fourthly, the pretenfions of the Baprised- Churches ;irzfziﬂap
bave no lefs inconvenience attending them : as firft, Churche
importing the ruin of all other profeffions of religion ;
the adherents to which are evidently not onely the moft
numerous, but infinitely the moft fubRantial part of the
Nation : then, if attained, they cannot poffibly fubfift,
it being a Maxime in policy, that Religion is the Ce-
ment of Government, without a publick profeflion of
which, and the maintenance of Learning and M'nifiry, N. B
Atheifme and diforder muft needs break-in. Withal,
they having no temporal Government, either in a
fingle perfon, or community, to which even themfelves
would unanimoufly fubmit, they cannot incorporate into
a civil fociety, of any kind. Laftly, the pradtifes in
Germany by the Anabaplifls there; their cruelty, and
all manner of diforder; their taking-away all property

_of Eftates, founding itin Grace and Saintfhip, with the
hard treatment which the Papiffs in Ireland have found,
and the Presbyterian Scots in the North part of the fame
kingdome have lately received from that party, make all
other parties infinitely diffatisfied in their acquiring any
power over them, “ )

Fifthly, as to the 4rmie’s governing the Nation; I The A

2F3 fhall
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thall not infift on the inconfiderablenefs of their num-
ber, or the intolerablenefs of being ruled by the fword,
&c. " liere needs no more be faid, but that, a few weeks
fire -, Lthey fo plainly faw the impoffibility ofit, that they
were content to put the power * into the hands of thofe
cerfons whom theyhad moft highlydifebliced of all men,
and whofe intercft vifibly it was (and alw ayes will be) to
pull them down; not knowing otherwife how to difpofe
either of themf{clves, or the power they had taken from
the Proteor, and the former Parliament; nay; they
arenow cone.nt to have their officers thrown-out after
an arbitrary manner, and thofe that remain, forced to
take Commiffions from their new Maflers, and old
enemies 3 which are to laft but for a few moneths, and
poflibly be taken-away before many days pafs-over. In
the mean time aw’d with the exclufion from indemp-
nity, as alfo with the raifing County-Troops, and new
Militia’s, which (what ever is pretended) are defigned
onely to check and curb them : hikewife, their Arrears
fo pitifully fatisfied, that they feem rather a jeer then
payment; and yet they chufe to fubmit to all this,
rather then venture the confufion of affuming the power
into their own hands,

6. The pretenfions of the Protectorian Intereft, are
now {o lowe, {o odious; and, whatis worfe then that,
ridiculous to the Nation, the feveral Members of the
Family having been falfe to one another, and their beft
friends, and thelate Heir * having in his perfon betrayed
fo much folly and cowardize, (two Ingredients which
will defiroy any Government ;) "twould be impertinent
to fhew that it cannot be acquired, or, if pofiibly
returned, could not be fettled ; and of the unattaina-
blenefle of their defign, the old Prote&tor himfelf would
be further evidence, whofe fuccefles and repute in the

World
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World gave him advantages far before thofe any of his
Line can hope to have; and yet we fee, he could never
get that title he fo much thirfted-for; and, if he had
gained it (which it is credibly reported, he defigned
upon that very day he dyed) tis vifible to prudent men,
how fatal it would have been, even to him : But lattly,
how far it would be from the Intereft of the Nation, to
efpoufe fuch a quarrell, as the maintenance of that
Family, with their lives and fortunes; let them be
Judges, who in their Addrefles folemnly promifed to do
fo, and, within few weeks after, utterly deferted it.

4. The remnant Parliamentary Intereft, is of like The Pan
nature ; that rifes meerly by the Armie’s favour, and ﬁég;f:
can ftand only on its Ruine,and the Nation’s. Its plea of Parliame
right 1s fo thin, that a fober perfon would be athamed to
ownit; they being (topafle by other failances)long agoe,
legally diffolved in the death of the King;; after, apparent-
ly at leaft, [having been] made unfree by the feclufion
of their Members : and laftly, aétually diffolved by the
late Protettor; which was acknowledged by as many
Members againft themfelves as fate in the intermediate
Parliaments; efpecially in the laft, which was called g:l;‘efc’f;
upon the old national account, and had the authority Richard
of the A& for a triennial Parliament to ground their Cromwe
convention. And now, to compleat the Tyranny and
Ufurpation, this carcafe * of a Parliament, dead many

years

= It appears by this passage that this Common-wealth-Parlia-
ment, (consisting of a remnant of the famous long Parliament
that met at Westminster on the 3d of November, 1640, and
conducted the Civil War with King Charles the First,) was at
this time (July 20, or 21, 1659,) spoken-of with great slight and
contempt on account of the small number of persons of which
it was composed, after the forcible seclusion of a great majority
of its members in December, 1648, by the army, to make way
2F 4 for



446

years ago, being conjured-up from its afhes and
rottennels, by the omnipotence of the Army, continues
the - 14 feclufion fiill, and fills not up the vacaut places :
nay, is fo far from filing-up. that its primary aimis to
overthrow the conftitution of Parliamen:s ; and, though
it pretends to popularity, dares not refer itfelf to the
frce votes of the people. Nor may they hope to fool the
Nation with promifes of not out-fitting. a prefixt time, or
with their Rotations and Fantaflical Elettions, which are
no way grounded on the people’s choyce, and, befides,
lay no foundation of Settlement, as being unpra&icable;
and, what is more, when fettled, may be varied, both
by their prefent Contrivers, and by thofe future perfons
that thall be chofen ; and laftly, by the ‘rmy, without
whofe licence nothing is valid, or of force. In fhort,
its pretenfions are far more deftruétive 1o the Nation,
then even .the Profectorian are, it being better to
fubmit to the luft, and ferve the ends, of one Family

for the trial and execution of King Charles the Fiist. And on
the 11th of the month of February, in the following year,
1659-60, upon the reconciliation of General Monk and bis army
with the Mayor, Aldermen, and Common-Council of the City
of London, (after having executed some severe orders given
him by the Parliament against their rights and privileges, which
had highly incensed them,) they 1eceived the name of the Rump
Pariiament, by which they are often called by Hiﬁorianq Dr.
* Skinner, in his Life of General Monk, (which contains a very
exact account of the several steps taken by him to bring-about
the Resroration of King Charles the Second,) informs us of this
circumstance in these words, “ But, before this, the appren-
tives and common people, in detestation of the Juncto, (to
whom they had given this night the lasting name of the Rump
Parliament,) had set all the bells in the city onringing, and kin_
dled bonfires in every street,,whxch continued till morning, and
this Satulday night, February 11, was called T#e roasting of
the Rump.” Chapter xviii, Section ix.

thcn_
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then of twelve, or thirty, or whatever number the
Oljgarchy fixes. Iis fubfiftence_ depending meerly
upon this Army, whote vifible Intereft it is to diffolve
them, they caunot poffibly bring-about their ends ; for
fhould tiey taheldown this, and modell a new Army,
the Intereit of that would be the fame, though the
men weve changed; and the mutual ruine of each
other muft fli continue neceflary for the fupport of
cither.

From which premifes we may conclude; that the

pretenfions of no party now on foot in the Nation are
attainable: or, if attain’d, are confiftent with the good
of other parties, or of the Nation; or, in fine, with their
own; and from hence likewife, one would be apt to
conclude, that the ruin of the publickis inevitable ;
there being no door of hope left open to receive, no
method vifible to unite, fo diftant and incompatible
ends.
--fﬁut, not-withftanding all this, ’tis not impoffible,
no nor hard, to find an Expedient that thallgyacuate
all thefe difficulties : not only. eftablith the general
Concernment, but (exorbitant paffion only retrencht)
fatisfy the reall Intereft of every party, nay, fingle
perfon, in the Nation.

Now to the cheerful reception of fuch an overture, I
fuppofe there is no need to perfwade, nor more for
to admonifh, that words and names, however rendered
odious, are not to fright us from our certain Benefit
and deareft Intereft. All that is demanded here, is,
that, if, upon ferious confideration, the propofal be
found reafonable, men would be fo kind to themfelves
as to receive it. The Affertion I douot not to make
moft plain and evident, and therefore fhall as plainly .

at the

pronounce it, “Tis this, The calling-in the King, is Thit e
' the the absen
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King would the certain and only means for the preservation of the

contribute

most to the Kingdome, and also of the rights and Interests of all

peace and
settlement
of the Na-
tion.

single persons in it.

To make this evident in every part, I will retain the
former Method, and take a juft account of all the
before-mentioned particulars, that there may be no
poffibility left for Fallacy or Errour,

I begin with common national Intereft. And that
this accords with it, becomes manifeft; for that the firft
requifite, ¢ the eftablithing the fundamental Laws,”
neceffarily brings-in the King. This likewife affords a
legal way for redrefling of grievances, of what kind
foever, and a fure and full Indempnity to all perfons;
will fettle Religion upon fuch a Bafis, as fhall give
fatisfaGtion to all that are for Government in the
Church; as alfo thofe that diffent therein. It being
vifible, that all Engli/b men are equally neer to him,
to whom they relate, not by the private names of
Fa&ion or Opinion, but by that one common bond of
Allegiance ; there being no more reafon why he fhould
be partial in his affeCtions to them, while they all
agree in Loyalty, (though they differ in other matters ;)
than why a Father fhould be fond to one Son, and
difcourage another (both being equally obedient) upon
pretence of their divers hairs or complexions; though
Tyrants and Ufurpers have found it neceffary fill to
cajole and fool fome one faétion, that they might make
an intereft which they had not, and by any means gain
a colour and fupport to their ufurpation. This, and this
onely, will advance Trade, which the Spanih and
Dany/b quarrels have almoft deftroyed ;—will give an al-
liance yvith neighbour States, his Family being already
engraffed into the principal Stems of Europe, and his
future marriage giving opportunity to make an advan-

tagious
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tagious affinity to firengthen thofe prefent Tnterefts ;-
this will take-off the vaft charge of Intelligence and
bribes, which havebeen hitherto employed meerly againft

the reftitution of his Family: will fuperceed the neceflity

of thofe unreafonable wars, that were begun upon that
fingle account, (1 need not inftance in particulars to
make myfelf underftood.) *Twill cut-off the charge of

the Appendages of this Crown, the Scotifb and Irifb
Nations ; which are now from hence become a bur-
then; befides a ground of Everlafting Jealoufie and
danger. Yet further; the Government being put into

the King’s hands, *twill be eftablithed not onely by that
power which is commiitted to him ; but by the more
fure exaétors of obedience ; affeftion and duty. He
being an hereditary Prince, his private intereft muft be

the fame with that of the Nation ; which too will not

be limited by the prefent age, but reach poflerity.
This likewife very well confifts with the Intereft of all
private parties, as anon fhall be particularly made
manifeft. Moreover, the Government will be put into

the hands of a perfon fo fit for employment as no one p g,
living the like: his education through all hardthips of f’lendgicl;
fortune, his converfe abroad in the Courts of the moft eﬂascnt
confiderable of his neighbour Princes ; his managery of "e
bufinefs in his own perfon ; his engagements in warlike
hazards ; with others likewife of all kinds: his age
perfeétly mature; his underftanding fharp to apprehend;

and refolution fteady to purfue ; joined with an infinite
fweetnefs of temper ; concurring to make-up fo perfeét

a fufficiency for Empire, that the moft wanton wifhes

of men cannot fancy any thing, that he will not
either make good, or out-do. But farther, to manifeft

the reftoring of his family to be the onely means of

fettling the Nation, Iadd this evident proof ; ¢ That we
have
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have made trial of all other forms of Government, and
of hisin another Line, all in vain " Fivft, of an Aristo-
eracy, while the Houfe of Peers furvived ; then of a
Democracy, in the Houfe of Commons by itfel(: After, of
a Monarchy, in the old Proteclor and his Soz ; and now
of an Oligarchy, in the prefent ufurpers at WWestminster:
fo that there is notbing now left us, but either Anar-
' chy or his Reftitution. Befides this, ¢“ that the ancient
;te'él“biﬁf; regal Government 1s the defire of the whole body of
:iz;hfhia- the Nation,” becomes plain from hence, that all late
igzmn%e Parliaments, however unequally chofen, have (or
restorcd,  were fufpeted to have) defigned the reduétion of it ;
and that this 1s the prefent {enfe of almoft every man,
is fo notorious, that the late Petition ¥ of July 6,
addrefs’d by the men of Weflminfier to themfelves, and
for which they give themfelves folemn thanks, knows
not how to diflemble it, but confeffes in plain terms,
That the Interest of the late King’s Son is cryed-up and
promoted daily, upon pretence that there will be nothing
but confufion and tyranny until he come to govern 5 and
that such as declare for a Common-wealth are for Anar-
cby and Confusion, and can never agree among them-
selves what they would have.
gfff?[ﬁ; I fhall not farther inlarge upon this head, but pro-
would arise c€ed to what remains before me ; to juftifie the Necel-
O beeere fity of bringing-in the King, in reference to the private
in theNa- ooncerns of every party in the Nation ; and

tion from . .

tthefszora— 1. *Tis the intereft of the Roman. Catholicks ; for by

ti th

,EE; ° that means the heavy payments now on their Eftates,
with other burthens, will be taken-off ; and as to the

preflures of Penal Laws, they cannot but remember

* That themsclves penn'd that Petition, was at first easily
conjectured, but is now certainly known.

how
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how far from grievous they were in the late King’s
time, the Catholicks living here, notwithftanding them,
in a2 more flourithing condition than thofe of France,
Italy, or Spain did, under their refpective Princes
and would do infinitely more under their natural

King, than if any forraigner thould acquire the power
by conqueft: Befides, they, generally having adhered
to the late King in his Wars, have no reafon to diftruft
the finding favourable treatment from his Son, and a
due fhare of that indulgence which heis ready to afford
to even his greateft Enemies.

* 2. The Royalist and English Proteftant,befides that his
principles oblige him cheerfully to pay his obedience
where it is due, and to Jook no further, is likewife by his
Intereft concern’d to be content with fuch a reftitution
of the King as allows no private reparations for paft
fufferings ; they thereby acquiring full poffeflion of
what remains ; and the fettlement of the Nation would
make the fmalleft eftate more advantagious than the
greateft would be, if acquired by violence; which una-
voydably would defeat all terins of union, and involve
the Nation in new Wars: Solikewile, if the neceflary
parts of their way of Worfhip be fecured, (which no
party would envy them, being in a manner gratified as
much themfelves) circumftanuals, other things, would
be eafily fettled by a fair and amicable treaty.

3. It is the Presbyierian’s inuterelt this; as being
the only way to preferve himfelf from ruine at the
hands of thofe lefler parties that have grown-up under
him; who, utterly oppofe all Government in the
Church, the being and the fupports of the Minifterial
fun&ion, and the encouragement of the party in the
State. The fpeculative differences and contefts with
the Epifcopal Divines, are, in the opinion of moderate

men
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men of either judgement, eafily attoned: And this
complyance, as the moft neceflary, fo will it be the moft.
honourable aé to them imaginable; filencing all thofe
vehement fufpicions, and hard cenfures, that now palfs
uncontroll’d ; and juftifying thofe pretenfions of Loy-
alty to the King, which were wrote in their Banners,
and folemnly covenanted-for in the beginning of the
Woar: Befides, it is, upon the matter, what was defired
at Urbridge, and agreed-upon at tne Ifle of Wight.
But, if any of the party be unfatisfied herein, let him
confult the late very memorable Writings of Mr.
Prynne, which many bave thought fit to deride, but no
body ferioufly to confute; and he fhall find what will
abundantly convince him.

4. As to the Intereft of the Baptized Churches ; theic
pretenfions of throwing-down all other parties, being
not feizable ; ’tis their concern to acquicfce in the moft

,moderate Church-grvernment; which is certainly the
Epifcopal, confeft to be {uch, (even as exercifed hereto-

fore,) by all parties in their difputes and differences

with each other; and yet is fairly capable of fuch

farther allays, as thall appear to be for the peace of the

Church and Nation. Befides, it being a fundamental
with them of the Independant way, to admit liberty of

Conlcience ; they have no reafon to bz angry, if perfons

of different Judgements proceed according to their

principles: And, this being indulged to them, with
the aflurance of enjoying their temporal poffeffions,
there is nothing imaginable, which with reafon they
can defire wore.  Their very Satisfaltion of taking-
down Tythes, being fo far from yielding them any real
advantage, that ’tis moft vifible, all it will do muft be
this, ¢ to tranflate these payments from the Clergy to
State-farmers.”  And by that time they have tafted the
difference
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difference between the precarious colle&ions, and
allmoft begging, of a Minifter, and the cruel exaions
and gripes of a Publican’s iron hands ; I dare promife
for them, they will heartily unwifh all their unreafona-
ble and ill-grounded defires in that behalf.

5. It is the Intereft of the Army to call-in the King.
For, firft, to be under a fingle perfon, is fo palpably their
concern, that there is fcarce a common Soldier among
them, who is not fenfible of it: and, if fo, then
evidently, it is better to be under him then anv other;
for thereby they cut-off the neceffity of perpetual Wars,
and fo the hazarding of all their acquifitions; thereby
they affure themfelves, from thofe dangers of being
taken-down, flop in pay, and defeated of Arrears: He
being the only perfon that can (with a free Parliament)
raile Contributions and Taxes in a legal manner, and to
the fatisfaltion of the Nation. And [he is al{o? the only
one that can truft them as a ftanding body; which ufur-
pers never muft do, as is manifeft by the treatment the
Army has hitherto had under their feveral Maflers;
for, to paffe by their prefent ufage, before decypher’d Hacdships
by me; the old Protetor made them Stales and pro- L’:gg”f;l‘e
perties, not only (to affift his Tyranny,) employing g]rif:}eyrby
them againft the Enemies of bis particular, and not the Cromwelt
Nation’s, Tntereft : But he did it allo to eafe himfelf ofi‘;‘;;;’flf,‘g;
fuch of them as had more honefly, wit, or courage, 304 feur of
then he thought fit for his purpofes. Hence they were
caft upon the Iryb, Scottifb, Flunders, French, Jamaica, N.B.
Service, turned on Shipboard in the Fleets, garbled,
difcarded, or removed from place to place, feldom
trufted long under the fame Officers, nor fuffcred to
communicate Counfels, or mcet at a general Rendez-
vouz. When on the other fide, 2 Prince that has a
juft title to fupport him, has no ground of fuch fufpi-

clong
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cions, but, repofing himfelf on the loyalty of his peo-
ple, will honourably, and with affeétion, treat all that in
any employment ferve him.  And, as to the perfon of
the King, he has a natural and particular refpe&t for
this Army; however they have deferved of him:
admiring their valour and difcipline, even when employ-
ed againft him. I will give but one inftance, which,
though it may feem flight, is not fo as to the point in
hand. °Tis this; In the late Flanders fervice, upon
the occafional mention of the Armie’s behdviour, in the
engagements with the Spani/b forces near Dunkirk,
the taking of the towns, and fome other Services of
leffer moment, he was observed @il to give fuch an
affeGtionate teftimony to the Engli/b Gallantry, as was
no way pleafing to the lefle noble hearers, who lik’d
to have nothing befides themfelves commended.
Thus did he frequently contend for thezr honour, that
fought againft bis honour and life to boot; and was
their Champion, who were is Enemies,  And indeed
it would be infinitely ftrange, that they, who fo pro-
digally fpent their blood by Sea and Land, to eftablifh
an ungrateful Monfter; whofe recompence for the
greateft merits, was only the objefting ' themJunto new
and greater dangers ; whofe certaineit cay was {ufpicion,
affront, and injury; then afterwards fubmitted to his
Son, a perfon of mo worth or credit, of whom this
comparative commendation can only be given, that he
is not fo very a Brute as his Brother ; and (to clofe all)
aflumed the long-forgotten dregs of a caft Parliament,
fhould envy to themfelves, the honour and advantage of
being commanded by a Prince, of known Integrity
and Virtue ; a Prince that loves them, even in defpight
of all their injuries ; and (which is the higheft endear-
ment among Scldiers) a Prince of eminent perfonal

Valour,
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Valour, which feveral of themfelves are witneffes of,
elpecially at Worcefter and Mardike, and, if they
pleafed, might be in more and fairer inftances: Laftly, a
Prince, who is the only vifible Expedient npon earth, to
render at once, both them and their pofterity, and the
whole Nation, happy. Were this direted to the French
or Spanifb Infantry, (thofe venal Souls, that underftand
nothing befides pay and plunder;) thefe arguments
from reafon, national Intereft and honour, would poffi-
bly be loft: But to the Englifh Army, (that flill has
owned a publick Spirit, where every common man
knows how to direct aswell as to obey, and to judge no
~ lefle then to execute,) to have propofed the Truth, muft
be enough: nor will they fail to fix their thoughts upon
it, or fteer themfelves as prudence thall inftru&.
Lafily, as to the Intereft of the Proteétor’s party, and
the Parliament, they are concerned to call-in the King.
For, it being impoflible for them to make good their
aims, it muft be wifdome to fecure themfelves and their
eftates, and take part in that Oblivion and amnefty,
which he is ready to give, as alfc in thofe rewards,
which, whoever ferve him in any kind, (efpecially in
being inftrumental to hisreftitution) will be {ure to have.
Now to all this, I can forefee but one material ob-
je&ion; which is, that the feveral forementioned parties Of the
cannot be fecured, that the admiffion of the King will ?;?:i;sefjnl;y
not be infidious and enfnaring to them; and that, what- some per-

50ns con=-

ever engagements he now makes, when he thall come ;:e.rr;lifni; the
. . . . aithful pera
to power, he will, in Jikely-hood, refcind and cancel. formance ot
. . - - . y d'.

To which I breifly anfwer, that this is no real objec- 5oY “on

tion at all: for fome body or othe rmuft be trufted ftill, which the
absent king

there being no living in the world without mutual con- ;l::ggisi:f
fidence ; and whoever is invefted with power, may do iy order to
injurioufly, in defpight of any forefight: Besides, i’ilsn'.em”‘“
among(t all thefe’ i)arties, where each 1s exafperated

2 G againf}
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N B agamft the other, there will be the same, or greater,

caufe of jealoufie, if any of them were fuffered to prevail.

And ’twould be worth the thinking of, whether it

were not a manifelt Judzement of God upon us, that

broke the treaty with the late King, upon fuggeftions,

that it was not fafe (o truft him, and chofe to rely upon

~ p. the faith of one of our fellow-fubjeéts : That he fhould

Of the per- prove the moft perfidious perfon in the World, to all

'%dyyngisy that trufted him; to the Parliament, the Army, the

(I)—‘fn?tl:c]tztrf Nation, and even his private friends and allyes; info-

Oliver  much, that no hiftory of any age or people, can yield a
Cromwell. . . .

parallel to him for falfenefle, perjury, hypocrifie. and

breach of faith ; and, if this look like judgement, "twill

then be worth the weighing, whether it become us to

go-on in our unfortunate, infidel, praétife #ill? In

Thereare cafes of this kind, there are but two ways of affurance;

Jf::‘t‘lrlrl(:lll]::l:]: mean fo perfeétly uncontroulable as to be valid, if

L‘:ﬁ; ‘\L‘ﬁl either of them both be prefent. Theoneis the Honefty

faithfully  of the perfon that engages; the other is his Intereft: and

Z‘SZTfnnm here, not one of thefe alone is prefent, but both concur;
tons, which certainly muft make up a fecurity [that will be}
beyond all doubt or queftion. As to the Honefty of the
King, no malice has the impudence to blaft it; his
Moderation, Sobriety, and Juftice, being as well known
as his misfortunes are. Next, as to Intereft, it vifibly
concerns him to be punétual in his engagements ; Firft,
to offer pardon to all that ftand in need of it, and then
moft faithfully to make it good in each particular: loffe
of Credit infallibly breaking the Merchant and private
dealer, but ruining more irreparably the publick, na-
tional, onej when, on the other fide, precife, exaét,
performance ftrangely fupports both cne and the other.
Of the benefit hereof, I fhall give an eminent inftance
of late memory in his own family, and therefore of
which we cannot fuppofe him to be ignorant, Ttis his

Grand-
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‘Grandfather, king Henry the fourth, of France, who, of te wis
after long Wars, coming to his right, befides his relief ggg(ﬁfgt’goht

from Q. Elizabeth, by no other humane aid, but the re- :‘}iﬂitﬁiﬂlfrl
[+ 10

lenting and late wifdome of his own people ; and, being France to-
forc’d to make a peace, by many particular treatics, ;v:,r:’(t;;i
flill was exact in keeping them ; and received into his JaloPro%
entire favour, and folid friendfhip, all thofe who had swn wothe
fought againft him; and govern’d his moft important crown.
affairs, both Civil and Military, by the counfel and
condué&t of his {emetimes Enemies; {uch as were not
onely the Duke of Nevers, Villeroy, and Prefident
Jeannin, but even the head of the League, the Duke
of Maine hunflelf ; to whom he committed the con-
du& of all the force of France, (though then perfonally
prefent) when the prince of Parma came to relieve
Amiens ; and after, to make good his own promife of
Indempnity, prote€ted him, being queftioned for the
Murther of Henry the third, by interpofing his own
fupreme power, when the chambers of Parliament
were ready to condemn bim; though thereby he was
fure to undergoe the imputation of refcuing fo great a
Malefalor, againft the clamours of the people, the
regular procefs of the Law, the paflionate demands of a
difeonfolate Widow-Queen, and his own particular
neernefles of the highelt mark, his relation to im both
in Blood and in Succeffion.  Yet, by doing this, he not
onely fettled himfelf, but attained that greatnefs which
no other method could have contrived for him. And
why we fhould thiok the King refolv’d not to confult
as well for himfelf, as his Grandfather did, I fuppofe it
will puzzle the wifeft patrons of diftruft, to give the
leaft pretence, or thew, of reafon; as alfo it would do,
why we fhould not take pattern by that part of the
Story which as neerly concerns us; for, they being
£xa&ly in the fame cafe we now are in, crumbled into
! 262 29
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as many divifions and fubdivifions, as fo great varicety
of Tntereft and Religion in that long Civil war could
make; bearing an invcterate, mortal, hatred cach to
other, and almoft all of them to the King; vet, feeing
the ruine approaching both from them{elves and ftrang-
ers, the whole French Nation did fubmit to its Prince
again, at whole throat their fword had {o often pointed,
and whom they had for fo many years devoted to hell
aswell as death, under the title of Heretick and Apoftate;
and, by fo doing, they became fuddenly the moft flourifh-
ing and the moft potent people of Exrope. But, befides
this, the King has yet a farther motive to offer Grace to
all that will accept it, and religioufly to make it good,
that is peculiar to himfelf, and of proportionate value
with him ; the command and firi€t injunétion of his
dying Father, whofe memory he too much efteems, not
to fulfill that legacy and laft bequeft of his, were there
no other motive to perfwade him. His ferupuloufnefs
in this particular 1s known to be fuch, as to become a
charge againft him, and that with more than ordinary
vehemence, from the lLot-fpurs of the two extreme
parties he has had occafion to deal with, the Catholick
and the Preslylerian. The injunétion I mean is noto-
rious to every perfon, making-up a great part of the
Mifive direfted to the now prefent King, under the
ftyle of Prince of #ales; I cannot forbear to infert a
few lines, as they fell from the pen of the incomparable
Author. They run thus:

I have offered Afis of Indempnity and Oblivion in
50 great a latitude as may include all that can but
suspe& themselves to be any way obnoxious to the Laws,
and which might serve to exclude all future Jjealousies
and insecurities.

I would bave you alwazes propense to the same way ;
whenever it shall be desired and accepted, let it be

granted,
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granted, not onely as an act of State-policy and neces-
sity, but of Christian charity and choyce.

1t is all I have now Ieft me, a power to forgive those
that bave depriv’d me of wll; and I thank God 1 bave
a beart to do it, and joy as much in this grace which
God bas given me, as in all my former enjoyments 5 for
this is a greater argument of God’s love Lo me, than any
prosperily can be.

Be confident, as I am, that the most (of all sides) who
bave done amiss, bave done so, not out of malice, but
misinformation, or misapprebension of things.

None will be more loyal and faithful to me and you,
than thase Subjecls awho, sensible of their errors and our
injuries, will feel in their own souls most vebement
motives to repentance, and eirnest desires to make some
reparations for their former defects *,

But, if all this be not enough to fuperfede {ufpicion
and doubt, let me yet add a farther teflimony. The
King admits at this day to his bofome and neereft truft,
feveral perfons, that have been engaged againft his
father, and fome of them in aétions moft fatal to his
affairs ; an infallible affurance, thatit is onlythe fault of
the reft, that they are not there too. More then this,
concerning a future performance, to affure it, can not
be faid or done, except it thould pleafe God to work
Miracles ; which, 1 hope, no body does now expe&t.

The fhort of all is, Without trulting fome one or
other, the Nation is certainly deftroyed: and no perfon
in the world, befides the King, is in a capacity to avert
the impendent ruin, or can give the like fecurity of
himfelf, as he can do. ] will not now prefcribe unto
the reader’s underftanding, in di&tating an inference ;

# The King's Book, sect. 27.
268 but,
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but, from the Premifes, defire him at his leifure (o draw-
out the conclufion.

Having thus without paffion, partiality, or prejudicc,
endevoured clearly, to lay-down the exa cafe of the
Nation, both in refpe& of its difeafe and cure; *twill
be fuperfluous to add perfwafives : for men do not ufe
to be importuned to leave their torment or difeafe, or
want thetorical Enducements, after the pleadings of
Intereft and Profit. I forbear therefore to addrefle
myfelf unto Affe&ion, and to beg that thing, which
Vifibly it concerns them that are courted, to render their
importunate requeft and fuit : Nor will T enlarge upon
the motives yet untoucht, dfawn from Religion, and
the refseéts of Proteftations, Covenants, and Oaths;
as alfo native Allegiance ; or (what is infinitely confider-
able,) motives taken from the fate of publick affairs
abroad ; our neighbour Nations being now at peace
among theniclves, and Jooking-out for forraign war,
thercby to employ their ufeleflc forces; pretence, and
colour, and defire too, for the undertaking of which, we
have given to every one about us, in our late attempts
on them; and [our prefent unfettled fate] Likewife
yeelds [them] affurance, that they fhall fucceed by our
difagrecment here among our {elves.  Let all this be fe-
riquily weigh’d: T am fa&or for no Interelt or Party,
nor feek the thanks, or favour, of any perfon, but rather
expet the fate of Recanulers, “to difpleafe every body.”
But let that fuccecd as it thall happen ¢ the injury that I

~have done cannot certainly be efteeimed great; all that is
faid, amountiug but to this very reafonable defire, ¢ that
my fel]ow-fubjects will remember thefe two plain truths,
firft, ¢ that they are Eﬂglzshmen, ? and {o confider the
good of the Nation; and then, ¢ that they are men,”
and fo purfue their own.

e



SUBSTANCE OF THE SPEECH

OF THE

EARL OF SELKIRK,

On Monday, the 13th of April, 1807, on the Motion of the Marquis pf
Stafford, That the House should come to a Resolution, ¢ That
*¢ this House, feeling the necessity of a firm and stabls Government

at this most important crisis of publick affairs, is impressed with

the deepest regret at the change which has taken place in his

Majesty’s Councils, and that such regret is greatly increased by

the cause to which such change has been ascribed, it being the

opinion of this House, that it is contrary to the first duties of the
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¢ Ministers of the Crown to restrain themselves by any pledge,

¢ expressed or implied, from giving to his Majesty any advice,
¢ which, in their judgement, the course of circumstances may
¢ render necessary for the honour and security of his dominions.”

TuE Earl of SELkIRK declared, that the propofitions
contained in the Refolution moved by the noble Mar-
quis had, in the abfiraét, his unqualified affent. He
had no dobt of the principle, that a privy Counfellor,
who fhould reftrain himf{elf by a pledge, from advifing
His Majcfty to the beft of his judgement, would be
gutlty of a high breach of duty. He was alfo fatisfied,
that the late Adminiftration pofleffed and deferved the
confidence of the country. He did not mean to imply
an unreferved approbation of all their procecdings ; but
he did not expeét to fee an Adminiftration of more than
human perfection. The fair criterion, by which to
judge the late Adminiftration was to compare their con-
du& with that of others ; and in this view he was ready

2g4 to



456

to maintain, that confidering the fhort duration of their
power, they had accomplithed, or put into a fair train
of accomplithment, more important meafures of publick
good, and that with lefs of reprehenfible conduét, than
perhaps any Adminiftration within our memory. He
was alfo of opinion, that in the prefent {tate of Europe,
the Jofs of a firm and flable Adminiftration was an event
deeply to be deplored.

The queftion before the Houle, however, was not
whether thefe principles were true, but whether it was
proper, under all the circumftances of the cafe, for the
Houfe to record an opinion on the {fubje@. The plain
objeét and intention of the motion, was to convey a
cenfure on the dilmiffal of His Majefty’s Jate Minifters,
as founded on an unconflitutional a&,—a cenfure in
which he could not concur. The adoption of this
motion, or of any uvther of a fimilar tendency, he coun-
fidered as an unwarrantable interference in the exercise
of the Prerogative.

The right of parliament, he faid, to advife the crown
upon the choice of Minifters, cannot go fo far as to
entitle the Houfe to queftion the motives of His Majes-
ty, for difmiffing Minifters, who had loft his Confidence.
The King cannot be required to take advice from men,
in whom he cannot confide; and, were there no other
reafon, a diminution of Confidence is a fufficient ground
for a change in His Majefty’s councils.  If, upon fuch
‘a change, improper perfons are fubftituted, it becomes
the duty, as it is the right, of Parliament to fiate their
opinion of the unfitnefs of the perfons appointed : but it
1s on thefe grounds of expediency only, that they can
recommend one fet of men, or reprobate another. It
can never be maintained, that the King is accountable
to Parliameut, for his condu& in changing his Advisers.

Such
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Such a do&rine would fap the foundations of the Con
ftitation.  If the motives for a changein His Majefiy’s
Councils be a fit fubje& for Parliamentary mvefiigation,
as well might the two Houfes procecd to the eleGion of
aminiftry by a ballot.

Except upon the principle here contended-for, it would
“be impoffible to prevent difcuffions, which are admit-
‘ted on all hands to be utterly unfit for Parliament ;—
difcuflions upon the perfonal eonduét of the King, and
on points at iffue between him and his Minifters. To
illuftrate this, let it be fuppoled, that the oppofite princi-
ple were eftablifhed, ¢¢ that the motives for a change of
Minifters are a fit fubjet of Parliamentary inquiry ;7
and then let an extrenye cale be put :—let it be fuppofed,
that a Minifter fhould in council offer a grofs perfonal
infult to His Majefty, fuch as would be an unpardonable
offence from one individual to another, would there be
a doubt that fuch a Minifler, (be his talents and his
virtues what they may,) might be properly difmiffed ?
Now let the fuppofition be varied: inftead of a grofs
infult, let us fuppofe an offence lefs unpardonable. The
fuppofition admits of every poflible gradation between
the grofleft infult, and the moft venial inattention.
Between the two extremes, cafes may undoubtedly be
imagined, in which it would be a matter of the utmoft
nicety to determine, whether the offence were, or were
not, a fufficient ground for difmiffing 2 Minifter. If
fuch qucftions as thefe are to be determined by Pariia-
ment, where is an end of the improprieties into which
it would lead ? and how are fuch queftions to be avoid-
ed, if the motives of His Majefty for difmifling His
Minifters are to be held a fit fubje& of inquiry ?

When a change of Administration takes place, on the

ground of any great publick meafure, tie prepriety of
' the
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he change becomes a fit fubjet of enquiry, as involved

in the difcuflion of the meafure which led to it. The
prefent 1s not a cafe of that kind, but one of thofe in
which there is no criterion to be referred-to, except the
feelings in His Majefty’s breaft, excited by.the perfonal
behaviour of his Minifters towards him.

The meafure, from which all this difcuffion originat-
ed, having been abandoned by Minifters, is not the
eflential ground of difference, and therefore it is not at
all to the purpofe to enter into the merits of that mea-
fure. The whole qucftion relates to the mawner in
which the meafure was brought-forward.—As to the
idea of the late Minifters baving bad an intention to
circumvent the King, I cannot {ee the leaft ground for
fuch an accufation : but it is not equally eafy to acquit
them of very blameable careleflnefs, and of the want
of a becoming attention to His Majefty.—The very
exiftence of mifapprehenfion on fo important a point,
would entitle us to prefume careleffuefs ; and the flate-
ments made to both Houfes of Parliament, by members
of the late Admimfiration, fully prove the fa&t. I
cannot agree with fome noble Lords, who confider His
Majefty’s determination on the Catholick queflion as
imnuutable : yet, when his opinion had been fo often
and fo ftrongly exprefled, the King had certainly a
right to expeét that a change in his opinion fhould not
be lightly prefumed, without a very full and diftin&
explanation. It appears, however, that Minifters did
imagine a change in His Majefty’s opinion, upon the
moft vague inferences, and proceeded to a& upon that
{uppofition with a levily, that would fcarcely have been
becoming on a fubjcét of the moft trifling confequence.
This conduét may fairly be confidered as an a& of per-
fonal inattention to the King, requiring an apology :

and
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and when an apology might have been expected, His
Majefty received what, without any difpofition to
exaggerat.ion, may be conftrued into a defiance.

When the late Minifters fubjoined to the Minute of
council, in which they agreed to withdraw the Catholick
army bill, the refervations which have been the occafion
of fo much comment, it may be granted to them, that
they had no difrefpeétful intention : vet, if they did not
take fufficient care to explain themfelves, they have no
right to complain that their expreffions were mifunder-
stond. The King had faid nothing which appeared to
call for thefe refervations. The a&, to which they
were anngxed, did not imply the admiffion of any
principle to the contrary. The noble and learned
Lord, lately on the woolfack, has himfelf flated, that
the deference of Minifters to the king in the prefent
circumftances did not imply that they muflt thew the
fame deference in others of more extreme urgency. If
circamftances fhould hereafter have arifen, fuch as to
render the Catholick conceffions a meafure of indifpens-
able neceflity, without which the affairs of the nation
could not be carried-on, it would have become the duty
of Minifters to ftate it to his Majefty, as a meafure
without which they could no longer remain in office ;
and it is altogether ridiculous to fuppofe that they would
have been precluded from this conduét, becaufe they
had on a former occafion relinquifhed a fimilar mealure,
at atime when it was to be confidered as expedient and
ufeful, but not of vital importance and abfolute neceflity.
The infertion therefore of thefe unneceflary refervations
might fairly be confidered as a threat to renew the
fubje€t under circumftances of no greater neceffity than
the prefent. This interpretation is confirmed by the

expreflion, that the advice alluded-to was to be fubmit-
ted

N.B.
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ed from time to time—an expreflion which cannot eafify
be limited to thofe cafes of impending deflru&ion, 1o
which itis now conftrued as applying.

Whatever might be the meaning affixed by the
Council to thefe expreffions, it is certainly no cxtrava-
gant fuppofition to imagine that the King may have
confidered them as a difrefpe&tful defiance, and as fuch
a fufficient ground for the jmucdiate difmifial of his
Minifters. This, however, he did not refolve upon,
but conveyed to them an expieffion of his willingnefs
to overlook the condu&, of which he had a right to
complain, provided he could be aflured that he {hould
not meet with the like in future. Such appears to be
the obvious fpirit and intention of that note from the
King, which is defcribed as the demand of a pledge from
his Minifters. Though in form that note does demand
a pledge, fuch as Minifters could not conftitutionally
accede to, yet itis to be confidered, that this was a
paper, diftated on the fpur of the moment, and in which
we are not to look for the accuracy of a fpecial pleader.
The fpirit of it is effentially friendly to the Miniflers,
and implies a relu@ance, on the part of his Majefty, to
part with them, totally irreconcileable with the Idea
thrown-out by a noble and learned Lord, that it muft
have been dictated by fecret advifers, and founded on g
previous refolution to diffolve the Adminittration,

Tt appears, then, that the difmiffal of the late Mini-
fters may be fairly traced to the circumftances of their
perfonal conduét towards his Majefty ; and in this view
of the matter, no one will confider it as a proper fubjet
of parliamentary inveftization, whether thefe circum-
ftances were, or were not, of fufficient weight to induce
his Majefly to that determination, The noble Lords on
the oppofite fide, however, abftradting altogether from

thofe



461

thofe emolions and feclings, from which the royal breaft
can no more be exempt than thofe of other men, over-
looking all the circumftances, which provoked the
ultimate demand of a pledge, confidered the fubjeét as
a dry and infulated conftitutional queftion. Tt would
have been uncon fitutional, they fay, for Minifters to
have given the pledge required, and therefore it was
unconflitutional to demand it: and, if this a& was not
owing to a fecret advifer, the new Minifters who accept
offices, vacated in confequence of that unconflitutional
demand, muft be held as affuming the refponfibility.

The principle, that a new miniftry are refponfible
for the difmiffal of their predeceffors, and, retrefpec-
ively, for the meafures upon which 1t proceeds, I hold
to be found, conftitutional, doétrine: but the applica-
tion, which is made of that principle to the prefent
cafe, appears to me to be fallacious.

That the King can do no wrong, and that be can
never at without advice, are prinoiples of Conflitu-
tional Law,which, like many otherdoctrines of the Law
of Eugland, are’ exprefled in figurative language ; like
all thofe principles which juridical writers exprefs
under the forim of i&tions.—Thele maxims, firipped of
their metaphor and tranflated inte plain language, ap-
pear to me to mean-—1{t, That the King bas no power
by the Conftitution to do any publick aé& of govern-
ment, but through the medium of fome winifter, who
is held refponfible for the act:—and, 2diy, That the
perfonal a&ions of the King, not being ats of govern-
ment, are not under the cognizance of law.

The principle, that the King can never aét without
advice, applies therefore only to aéls of goVernment.
This interpretation is quite fufficient for the purpofe
which that maxim is intended to effe, viz. to fecure

the
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the people from the abufes of bad government, through
the reftraini which the fear of refponfibility may put on
minifters. If this responfibility attaches on every adt
of wovernment, on every act of the King in his exe-
cutive or Jegiflative capacity, the people have all the se-
carity, which that maxim can Impart: and it would
be abfurd to extend it to the perfonal a&tions of the
King as an individual, to the occurrences of his do-
mefick life, or o the circumftances which may arife In
the courfe of confidential communication between him
and his Minifters, previoufly to their determining on
any meafure, which is afterwards to make its appear-
ance to the publick as an aét of government.

Upon a change of Miniftry, the new Minifters aré
undoubtedly refponfible for the difmiffal of their pre-
deceflors as a publick a& of government; and, where
the dififfal is conneéted with any other publick mea-
fure, on that likewife, retrofpe&ively, they become
refponfible for the negative of their predeceffors’ inten-
tions, but not for any private confultations, between
the King and his former Minifters, which did not ter-
minate in any publick meafure, In the prefent cafe,
the demand of a pledge from the late Ministers cannot
be confidered in any other light than as an occurrence
of private confultation in the cabinet—an occurrence
which cannot be a proper fubjeét of parliamentary in-
quiry, fince it is only in confequence of the King’s per-
miffion that the knowledge of the faét could ever have
come to Parliament. 'That permiffion was granted for
the fole purpofe of enabling some of his late Minifters
to clear their charafers of afperfions thrown upon
them ; and it is furely a moft improper trefpafs upon
the generofity which led to that permiffion, that a pro-
geeding, fuch as the prefert, thould be founded upon

it:—
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it :—a proceeding, which, however it may be intended
by the noble perfons who bring it forward, cannot be
debated without a continual infringement of that im-
portant conftitutional maxim, that the perfonal a&ions
of the King are not to be made the fubje of dif-
cuffion.

Upon the whole then it appears that the argument
in favour of the prefent motion refts entirely upon the
grofs fallacy of confidering the demand of a pledge
from Minifters as an infulated fa&, and their refufal as
the only aflignable motive for difmifing them. It
appears, on the contrary, that, independently altogether
of any fuch refufal, the difmiffal would have been jufti-
fiable,—that, before the demand was made, circum-
ftances had occurred which might naturally and fairly
have led to that difmiffal. If upon receiving tha: Minute
of Council, by which his Minifters agreed to give-up
theCatholick Bill, the King, inftead of requiring that the
refervations fhould be withdrawn, had, immediately and
without further explanation, fent for the feals of office,
could any one venture to fay that the a& would have
been unconftitutional ? and fhall we be told that the
aél, which the King might conftitutionally have done
before the demand of a pledge, became unconflitu-
tional after that demand was refufed—that the mere
circum(ance of the King’s having inadvertently made
a demand, which his Minifters could not with proprie-
ty accede to, can be fufficient to annul and bar the
exercife of one of the moft effential Prerogatives of the
Crown ? .

The noble Lord proceeded to ftate, that the avowed
object of the motion was to lead to the re-inftatement
of the late Ministers. However much he might regret
that a change fhould have taken place, it could by no

means
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means follow that he fhould concur in machinations for

forcing back upon the King any fet of men who had

lofi his Majefty’s Confidence. He argued that no practi-

cal good could ever arife from fuch a proceeding, even

if it thouldfucceed—that aminiftry forced upon the King

without his cordial approbation never could be fecure,—

that the only confequence would be to multiply changes;

and that every change neceffarily involves much incon-;
venience to the publick fervice. He agreed that it was

of peculiar importance in the prefent circumftances of
Europe, that we fhould have a firong and ftable Ad-

miniftration. Such, undoubtedly, the late Administra-

tionwas; and on this ground, among others, he regretted

the change : but, though the late Adminifiration was

firong, it was by no means to be inferred that, if re-in-

flated, 1t would be equally firong. The firength of
any Adminifration depends in a great meafure on the

epinion,whichthe Publick entertains of its permanence.

Befere these unfortunate tranfadtions the late Admini-
firation was univerfully suppofed to be immoveably

ftable.  Such an opinion can never be renewed. They

formerly pofiefled the Confidence of the King and the
Country united : now they would poffefs neither for,

whatever fenfe the Publick may entertain of the great
and fplendid abilities of the late Minifters, the confid=

euce formerly repofled in thefe talen's muft be greatly

fhaken by a view of the extreme indifcretion of their

proceedings.

Lord Scikirk further obferved, that, in the prefent
circumftances, he could not approve, or concur in, a
{v[tematick oppofition to an Adminiftration, whofe con-
dudt is as yet unknown. He thought them entitled to
a Lair trial, and that they fhould not be condemned til]

their
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their meafures fhould prove them unworthy of confid-
ence. Tt 1s true, that many individuals of the prefent
Adminftration are well known, as publick charadters :
but, as a Government, they-are a ncw combination of
men, and as yetuntried. e could not deny that many
members of the prefent cabinet had expretfed opinions
on various fubjeéts, which he did not concur with ;
and that, from a view of their former condu&, he
could not avoid feeling confiderable anxiety and doubt
as to what their future conduét might be ; but he could
not carry this {o far as to fay that they thould be ex-
cluded, as utterly unfit to be trufted. Notwithftand-
ing the opinions which fome of them had delivered
againft meafures which he highly approved, he trufted
they would fee the wifdom of the maxim, which their
predeceffors had aéted upon in coming into office, that,
taking into confideration the unavoidable mifchicf of
repeated changes, they ought to acquiesce in many
things which they found eftablithed, notwithftanding
their having objeted to them when firft ena&ed. He
referred particularly to the meafures adopted laft feflion
for the improvement of our military fyftem, the fpirit
of which he trufted would be ftill adhered-to. It was
alfo alledged that the new Minifters were pledged 10 a
f};ﬁem oppofite to that of conciliation in Ireland. He
could not, however, perceive how they could fairly be
confidered as under any fuch pledge and he trufted
they would take the earlieft opportunity of evincing
the contrary, by giving to the Catholicks, not merely
affurances, but prafical proof, that, however they
might refift further conceffions, they were determined
to execute, in a liberal manner, the laws already enaéted
in their favour. Such-'a condu&, he was perfuaded,
would net only be more honourable, but of more ad-

2H vantage
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vantage to the new Minifters, and tend more to pro-
mote the Rability of their power, than if they fhould
go-on to encourage religious animofity, and to excite
apprehenfion in the publick mind for the fafety of the
Ecclefiaftical eftablithment, By raifing a cry of No
Popery, they might gain the affiftance of a wild and
fanatical mob, but would excite the difguft and repro-
bation of every honeft and fenfible man in the King-
dom.

Lord Selkirk proceeded to flate, that thofe who, in
the prefent circumftances, do not approve of the avowed
principles, or former condu&, of the newly-appointed
Minifters, are by no means reduced to the alternative
of joining with the determined partifans of the late
Minifters in a fyftematick oppofition : —that there 1s an
intermediate line of conduét more honourable, more
conftitutional, better in every refpeét,—that of giving
an independent, but qualified, fupport to Governinent,
fo long only as their meafures are reconcileable with the
main and eflfential obje&ts of national fafety.—In times
like the prefent, af{yftematick oppofition maintained by
fo powerful a party, muft tend to embarrafs the opera-
tions of Government, and to wafte, in the ftruggle for
power, that ftrength which ought to be dire&ted againft
the common Enemy. Such proceedings may be fit
for thofe, whofe Interefts are involved in the re-efta-
blithment of any particular Individual at the head of Ad-
miniftration : but thofe who are fenfible of the immi-
nent danger of our fiuation, and whofe primary object
is that national fafety, in which our all is involved,
will not be inclined to join the violent partifans of
either fide of the Houfe. If a few perfons of acknow-
ledged charafter would unite in an independent line
of condué, they muft gain the confidence of the peo-

ple;
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ple; though their numbers might at firft be fmall,
every thing they might fay would carry weight, and
even a fmall phalanx of fuch men might be able teo
reprefs ebullitions of a fa&ious {pirit, whether it

thould appear on the one fide of the Houfe or on the
other.

SH32 2 SHORT
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A SHORT VIEW OF THE GROUNDS AND PRINCIPLES
OF. THE GLORIOUS REVOLUTION IN ENGLAND IN
THE YEAR 1688,

TaE following trac was publifhed in the year 1807, as
a Preface to a third edition of the celebrated Debates in
the Houfe of Commons in the month of O&ober in the
year 1680, on the Bill for excluding James Duke of
York, the brother of the then reigning king, Charles
the 2d, from the fucceffion to the Crown, upon the
ground of his being a Papifl, and likely, from the
intolerant principles of the Popifh religion, and his
known zeal for its propagation, to make ufe of his
power, when king, to re-eftablith that religion in Eng-
land. And the preface fets-forth the conformity of his
conduét four years after, when he had fucceeded peace-
ably to the crown, (and was pofleffed of the full power,
and more than the full power, juftly belonging to it),
to the apprehenfions entertained of his defigns by the
eminent Proteftant patriots, Sir Henry Capel, Sir Wil-
liam Jones, and others,who took theleadin thofe debates;
that power having been employed by him throughout
his whole reign in the bholdeft and fiercet attempts to
introduce the Popifh religion into England, and to de-
ftroy all the civil liberties of the nation. At laft, by his
violent meafures he forced even the moft zealous fup-
porters of Monarchy in the kingdom, (who had, ever
fince the reftoration in 1660, been preaching-up the
dottrines of paffive obedience and non-refiftance), to

fufpend,
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fufpend, for a time at leaft, their high principles of
loyalty, and to with to fee fome ftop put tothe career of
his tyranny. This general! fentiment brought-on an
invitation from fome few courageous nchlemen and
gentlemen to the Prince of Orange, to come-over to
England to their affiftance with a {mall .rmy ; —not to
conquer England, but to deliver it from arbitrary power,
by obliging king James to call a free parliament to
revive and confirm the extinguithed Jaws and liberties
of the nation, and the tottering Eftablifhment of the
Proteftant religion. And the Prince of Orange com-
plied with this invitation, and was received by the
greateft part of the nation with great joy and gratitude,
and confidered as their Saviour and Deliverer, And,
after fome time, a meeting of the two houfes of Parlia-
ment was obtained; but in an irregular manner and
without the concurrence of king James: he being
unwilling to authorize their meeting, and to confent to
thofe aéts of parliament which he knew they would
foon propofe to him for the prelervation of the Proteft-
ant religion and the civil rights and liberties of the
people. But no thoughts were entertained by either
Houfe of Parliament of proceeding againft him as a
criminal, for his mifgovernment, nor even of depofing
him, but only of requiring him to confent to fuch
new regulations as {hould be thought neceffary to pre-
vent him from renewing his late attempts to deftroy the
Religion and Liberties of the Country. But this he
would not fubmit to, and rather than do fo, chofe to
retire into France and put himfelf under the proteétion
of king Lewis the 14th, the notorious Perfecutor of his
own Proteftant fubjeéts, and unjuft Invader of Holland
and the other ftates in the neighbourhood of France,
and general Difturber of the peace of Europe. This

- 2H3 refolution
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refoution of abandoning England and retiring into
Trance king James attempted twice to execute, and the
fecond time with fuccefs. And then the two houfes
of Parliament, confidering this abandonment of his
country at this critical time as a decifive proof that he
was determined not to confent to refume the govern-
ment of the kingdom upon the terms of his coronation-
oath, or {u as to be bound to govern it according to the
Laws and Statutes of the kingdom, (upon which
terms alone he had any right to govern it), did, after
much deliberation and great debates on the fubje&,
declare that he had thereby abdicated, or relinguifbed,
the government, and that the throne was confequently
vacant. And then, after further debates, they proceed-
ed to fill that vacant place by eleting their great Af-
fiftant and Protefor in this arduous bufinefs, William,
Prince of Orange, (who was the nephew of king James,
and grandfon to king Chatles the 1ff, and Likewife
husband to the Princels Mary, king James’s eldeft
daughter), and the Princefs Mary bis wife, to be
jointly King and Queen of England, in his ftead. And
from the long debates on thefe two refolutions, and the
{mall majorities of only two or three votes, by which
they were carried, it feems next to certain that, if king
James had chofen to continue in England and to confent
to fuch new regulations as the parliament would have
thought fufficient for the fecurity of the Proteftant reli-~
gion and the civil rights and liberties of the nation
againft any future attempts of the Crown to overturn
them, he would have been permitted to continue on
the Throne. It was therefore king James's Obflinacy
alone, and not the Ambition of the Prince of Orange,
(as his enemies have often pretended), that brought-
about the change of the Sovereign of Epgland on this

occafion,
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occafion, and gave us the wife and valiant William,
Prince of Orange, (who had already diftinguithed him-
felf as the Deliverer of his own country, Holland, fromthe
unjuft invafion of Lewis the 14th in the year 1673,
and who had now delivered England from the dangers
of Popery and Slavery in which king James had involv-
ed her), for our King, inflead of the bigotted and
arbitrary James, who had nearly compleated the ruin
of our Religion and Liberty.

This Preface is as follows.

THE PREFACE TO THE THIRD EDITION OF THL
« DEBATES IN THE HOUSE OF COMMONS IN OCTO-
BER, 1680, ON THE BILL FOR EXCLUDING JAMES,
DUKE OF YORK, THE BROTHER OF KING CHARLES
THE SECOND, FROM THE SUCCESSION TO THE
CROWN OF ENGLAND, " PUBLISHED AT LONDON
IN JULY, 1807.

Tre Debates of the Englith Houfe of Commons,
which are here re-printed, took place in the Parlia-
ment which met on the 26th of O&ober, 1680, and
was Diffolved by the King’s Proclamation, on the 18th
of the following month of January, in the year 1680-1.
They relate principally to the Bill propofed in that
Parliament for excluding James, Duke of York, the
only brother of King Charles the Second, from his
right of fucceeding to the Crown of England, in the
event (which was then very probable,) of the King’s
dying without Jawful Iffue. And the groun'd of this

2HA4 important
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important motion, was, “that the faid Duke, by abarts
¢ doning the Proteftant Religion, and embracing that
st of the Church of Rome, had rendered himfelf unfit
¢ to difcharge the great Duties of the Office of a King
¢ of England, in maintaining the Proteftant Religion,
¢¢ (which had been eftablithed in the Kingdomin the
¢ Reign of Queen Elizabeth,) and in defending the
* temporal Liberties and Priviléges of the Subjeés of
¢ the Crown againft the Encroachments and Ufurpa-
¢ tions of the Papal Authority.,” This Bill was
fupported with great zeal and ability by feveral of the
moft eminent Patriots and Lawyers of that time, and
particularly by that virtuous and much-refpetted Noble-
man, William Lord Ruffell, (the eldeft fon of the then
Farl of Bedford,) and Sir Henry Capel, and Colonel
Silas Titus, Sir Francis Winnington, and Sir Williain
Jones; who confidered it as the only efféc7ual remedy
that could be provided for the Proteétion of the Pro-
teflant Eftabhifhment, againft the attempts which, they
expééted, would be made to deftroy it by the Duke of
York, if ever he fucceeded to the Crown ; his zeal for
diftinguithing himfelf in the propagation of the new
Religion which he had embraced, and his Ambition to
be celebrated in the Annals of the Church of Rome, as
one of her greateft Champions, and the Deflroyer of the
pestilent Noithern Heresy, (as the Romifh Priefts
denominated the Reformation) which had, for more
than a Century pust, overspreud the Britifb Dominions,
having b»en, on various occafions, fufﬁcxent!y made
known to them. And they obferved, that, if he were
once adu:itted to the Throne, and acknowledged to be
the law ful King of England, and confequently to be the
Head of the: Army, and of the Navy, and of the Militia
of England, and Mafter of the Revenue of the Crown,
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it would be extreamly dangerous and difficult to refifé
any attempts that he fhould make for carrying his
defigns againft the Proteftant Religion into execution ;
and therefore they concluded, that it was abfolutely
necefary, before that event took place, and