


SUPPLEMENT 
To the late .AN.AL YSIS oj' the public CO~ 

respondence between our Cabinet and 
. those oj' France and G. Britain. 

* Mr. CANNING to Mr. PINcKNEr, accompanying his letter 
of Sept. ~3, Ib(J~. 

Foreign Office, Sept. 23, 1808. 
Sdt, 

IN laying before the King your letter of the 23d of August, 
~d in communicating to you the accompmying answer, which I have 
received his Majesty's commands to return to it, I confess I feel some 
little embarrassment from the repeated references which your letter 
contains, to what has passed between us in conversation.-An embar­
rassment arising in no degree (as you are perfectly aware) from any 
feeling of distrust in you personally, but from a recollection of the 
misrepresentation which took place in America of former conferences 
between us. You gave me, on that account, the most satisfactory proof 
that such mi8representation did not originate with you, by communicating 
to me that part of your dispatch, in which the conferences particularly 
referred to, were related correctly.-But this very circumstance which 
establishes your personal claim to entire confidence, proves, at the 
same time, that a faitliful report of a conference on your part is not a 
Security against its misrepresentation; 

It was for that reason, principally, that after hearing, with the most 
respectful attention, all-that you had to state to me verbally, upon the 
subject of the present overture, I felt myself under the necessity of 
requiring as" indi8pensable," a written communication upon the subject. 

It is for that reason, also, that as in your written communication you 
refer me to our late conversations tor the "bearings and details" of your 
proposal, 1 feel it necessary to recapitqlate, as shortly as I can, what I 
conceive to have passed in these conversations Beyond what I find re­
corded in your letter . 

., This letter, of which the authenticity was first denied on account of its 
bearing on the insincerity of our cabinet, has ,been llinee officially IIclj:nowl­
edged by Mr. Jefferson. 



The principal point~ on which the suggestions brought forward by 
rou in personal conference, appear to me to have differed in some de~ 
grce from the jlra/lOsal na~v .§'tated by you in writing, hre two-the first, 
that in conversation the proposal itself was not distinctly "tated a8 an 
overture autho1-iud by your government-the serend, thctt the beneficial 
('on sequences likely to result to this country from the acceptance of 
that proposal 'were "pursued" through more ample "illustrations." 

In the first of our conferences, I understood y~u to say little more 
an the allthority of your government,' th.m that you were instructed tQ 
remonstrate ag'ainst the Orders in Council of the 7th of January, <lnol 
) Ith of November, ) 807 i-but to add, as from yourself, an expression 
of your o~vn conviction, that if these orders were repealed, the Presi­
dent of the United States would ~uspend ,the Embargo with respect t. 
Great Britain. 

Upon the consequences of such a suspension of the Embargo, while 
it would still be enforced ag'aillst France, you expatiated' largelY-8till 
ISjleaking,' however, (as' I understood) your o~vn individual sentiments. 

It was suggested by you, that Amel'ica would, in that case, probably 
arm her merchant ships :'g'c,inst the aggressions of Fr.::nce-an expe­
dient, to ,which, you observed, it would be perfectly idle to resort 
against Great Britain. The collisions of armed vessels would probubly 
produce war-and the Umted States would thus he brought into the 
very situation in which we must wish to pbce them-that of hostility 
to France, and virtual, if not formal alli"nce with Great Britain. 

In ~ur second conference, you repeated and enforced the arguments 
calculated to induce the British government to consent to the repeal of 
the Orders in Council, and in this conference, though not 8tating your-
8elf to be a1!tlwrio-ed by your government formally to offer the 8";8jlension 
qf the Embargo as an immediate con8equence qf that rrpeal_yet you did:, 
profess (as I understood you) a readiness to take" upon yourself to make 
an ofier,,lITovided tlzat I should give you brforelzand an unofficial assui,­
ance, that coupled with that offer so mdde, the demand of the repeal of' 
the Orders in Council of January and November, 1807,.would be prob­
ably rescinded. 

I, of course, declined to give any such jlreviou$ assurances-but as· 
you appeared to attach great importance to this 8uggestion, and as I was 
ied to think that a compliunce WIth it might relieve you from a diffi­
culty in executing the instructions of your g'overnment, I consented t. 
take a few days to consider of it, and to reserve my definitive answer 
until I should see you again. 

I lleverdoubted, in my own mind, as to the inexpediency and impro­
priety of encouraging you to take all' unauthori8ed stejl, by an unofficial 
promise that it should be well received-but in a matter of such deli­
cacy, I was desirous of either confirming or correcting my own opinion 
by the opinion of others. . i 

The result was, that in a third interview, which took place shol'tly 
after the second, I had the honor to inform you, that after the most ma-

" It seems, that so late as this second conference with ~Ir, Canning, which. 
was on the 22d Jul:', Mr. Pinckney dedared to the Britisu mini~ter, that hi, 
offers w'ere from himself only. 



LUre deliberation, I found it impossible to yield to your sllQ"crestlon . 
• ,::J;"J ? 

and that It, therefore, remamed for you to frame your flroflOsitioll accord-
ing to the instructions of your government, as to your own unbiassed di'i-
t:retion. . 

My own share in these several conferences, beyond what was im­
plied in the above statement, was very small. I have (as YOll know) 
always wished to refer the argumentative discussion of the subject of 
the Orders in Council, to the official correspondence, which I have 
more than once been taught to eocjlect you to open upon it, than to en­
gage with you in a verbal controversy, which, if confined to ourselves, 
would be useless-if afterwards to be reduced into writing for the pur~ 
l'ose ofbeing communicated to our respective government8,superfluous.. 
. But to the representations which you have repeatedly made against 
the Orders in Councit cf Janua!"y and November, "as violating the 
rights of the United States, and affecting most destructively their best 
interests upon grounds wholly imldmissible both in principle and in 
fuct,"-I have uniformly maintained the unquestionable right of His 
Majesty to resort to the fullest measul'es of retaliation, in consequence 
of the unparalleled aggression.of the enemy, and to retort upon that 
enemy the evil~ of his own injustice-and have uniformly contendcd 
-that" if third parties suffer from those measures, the dem,md of repa­
cion must be made to that power, which first violates the establ13hcd 
usages .of war and the rights of neutral states." 

There was, indeed, one point, uporrwhich I was particularly anxious 
to l~eceive precise information, and upon which, from your candor c,nd 
frankness, I was fortunate enough to obtctin it. The connecting to­
gether in your proPGse!i overture, the suspenhion 'of the en1.!Mr:;o, ~,nc1 
the repeaf of the Orders in Council, as well those of Nov. as the suc­
ceeding one of 7th of January, might appear to imply that the embaq:/, 
h~d been the immediate consequence of those orders, and I was, therefore, 
desirous t.o ascertain whether, in jhct, the Orders in Council of Nov. 
had been known to the government of the United States previous to 
the message of the President proposing the embargo; so as to be :\ 
moving consideration to that message. I had the satisfaction to IcarD 
from you, that such was nQt thefact--that rwnours,indeed, might h<1.\',", 
reached America of some measure of further retaliation, being in tb; 
€ontemplation of the British government, that, perhaps, (as I under­
stood you) some more severe and sweeping meaSUl'es might have 
been expected; but that the Orders in Council of the 11 th of Nov. 
as having been issued, there was no knowledge of in America-at least 
none in the possession of the American government at the time of 
proposing the embargo. Su.ch, sir, is (according to the best of my 
recollection) correctly, the substance of what has passed between us at 
our several interviews, previous to the present,ltion of your official let­
tel'; and such I have represented to have been the substance of what 
has passed on those several occasions in the l~epol·ts of oui' conferences 
which it has been my duty to make to tl1e King. 

If, in this recapitulation, there is any thing mistaken., or any thing 
omitted, you will do me the justice to believe the error unintentional, 
and you may rely on my readiness to set it right. 

I have the honor to be, occ. G EO RG E CANNING. 
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REFLECTIONS upon the foregoing lately disto'IJerea Letter. 

BY THE AUTHOR OF THE" ANALYSIS." 

THE first and most natural inquiry is, why thisimjzol'tant letter was 
suppressed-it contains no secrets; nothing of a con6dential nature; 
no proposals which the state of our negotiation required to be concealed. 

On the most carefJ!1 perusal of it, we can di8cern no possible motive 
for withholding it from the public eye, except this, that it contains irre~ 
fragable proofs of the insincerity and hypocrisy with which the nego­
tiation with Great-Britain was conducted; it furnishes also, conclusive 
evidence of the unfairness with which former negotiations had been 
conducted, and the well-:founded jealousy of the British government, 
lest the same system of misrepresentation should be again pursued. 

This letter of September 23d, 1808, from Mr. Canning to Mr. Pinck­
ney, covered the letter of the same date from that minister, which has 
been published, and was intended to prevent a repetition of that course 
of misrepresentation which had been adopted on former occasions. 

As the author of the Anal1jsi8 could only judge from the documents 
which the government had seen fit: to publish, he was left to conjecture 
from the force of his own reasoning, the nature of the real communica­
tions lifhich were suppressed, and the following charges, made by him, 
are now unequivocall1j established. 

Fir8tl1j. That the documents published, were imperfect fragments 
of the true state of the negotiation, and probably gave the faire8t side 
of it. This letter of Mr. Canning supports this charge. 

Sec_ondl1j. That Mr. Pinckney was never authorised to propose to 
Great Britain, the repeal of the embargo unconditionally, as the con­
sideration for the rescinding of the Orders in Council. The author 
of the Anal1jsi8 stated expressly in his sixth number, that Mr. Pinck­
ney was only authorised " to encourage the exjzectation, that the Presi­
" dent would, within a rea80nable time, give effect to the authority vest-
" ed in hi.Jn., as to the stlspension of the Embargo. . 

Mr. Canning now tells Mr. Pinckney, that he never did state that he 
was authorised but impliedly admitted that he was not, and simply 
proposed as " of himself, that if Great Britain would repeul the Orders, 
" the President might repeal the Embargo." 

Mr. Pinckney was invited to correct this statement, if not true; but 
as he has not done it, we must presume the British minister to be cor­
rect, especially as our government 8ujzjzre8ud this letter of Mr. Can­
ning. 

Thirdl1j. This letter proves, that if Great Britain had acceeded to 
Mr. Pinckney's offer, the government of the United States was at lib­
erty, while Great Britain would have been bound. It would have been 
in the power of Mr. Jefferson, after Great Bntain had humbled herself 
by repealing her Orders, to have refused to agree to the unauthori8ed 
promises of his ministers, as he had done iT} case of the British Treaty, 



lffid-to hav-e represented, that his wise and strong measures 'had brought 
her to his feet. . , . 
, Gre~ Bllitain:perceived the perfidy, and escaped,the snare which an 
unprincipled and·intrigumg policy had prepared for her. ' . 

Fourthly. This letter proves to what a state of deg-radation the false 
and insIncere conduct of our cabinet has reduced ou~ nation-that for­
eign governments can no longer ti'ust the declarations or verbal assur-
ances of our ministers. . 

Though ~Mr. Canning acquits Mr. Pinckney personally ofha'ving 
been .instrumental in the gross misrep'resentations of former discus­
sions, 'yet he ,does it by transferring the charge to our own cabinet. 

Yet these are the men. who talk of the unjust and dishonorab1e views 
of Great Britain, and of her refusal to treat with us on any equitable 
terms. 
, From the whole of this imjwrtartt letter, which we conjure our fel­

low citizens to .examine ~witn attention, ,it is proved" that.:Mr. ':Jefferson 
never did as he has' stated, offer to Great Britain to repeal the Embar­
go if she, would rescind. her Orders-that he always left h~mself a 
loop. hole from which he might, as in a: former case, esc<1pe, and that, 
this want'of po8itive assurances was a conclusive point witb Great Brit-
.un in 'refusing to listen to the terms. . 

Lastly. It appeal'S from the confession of Mr J>iuckney to Mr. Can­
rung, that the Briti8h Order8 did not in FACT form any part of the 
considerations for laying the Embargo, the volumes. of equivocation 
and falsehood of its supporters to the contrary notwithstanding. 

-+-
Th~ Fa1/lou! Offer! to Great-Britain about the E"ibargo and 

Orden. 

·NotwithRanding ,all the developement given to this fubjea:, it is faid 
that fome perfons do not yet underHand it. It is confeffed that it re­
quires more attention than molt people are willing to pay, becaufe It 
bas been purpofely involved in myLlery. It'would not indeed bear 
the light. and therefore partly by fupprqjion, and partly by mifrepre­
(entation. the Government fuc.ceeded in making a ftTjl. but improper 
imprdIion in their favor. 

We /late then explicitly, and challenge denial-
1ft. That although early in July laR, Mr. Pinckney received the or­

ders from our Government, yet in faa: he never made any propofal of 
'I'elcindingthe Embargo, till AuguR 2Sd, except from himfelf. 

2d. That the offer which he explic.itly made on the 2 Sd of AuguR, 
was conceived by the :ijritilh Government una\lthorized. He commu­
Jlicated his powers to them, and they ver) rightly thought them inCuf. 
ficient. 

3d• That ha.d ,he been fully authorized, the offer w,as not equal to 
the one made tQ france, which was that of joining her in the war-it 
was not folid, reciprocal, or honourable. It was one which Grea~ 
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:Britain could not conlillently grant, and of courfe to which we ,'ould 
111)t~ and the Adminiftration did not expe[i her to accede. 

Mr. Pinckney's Powers. 

It is duubted by fome whether Mr. Pinckney did not offer uncondi. 
tionally the repeal of the Embargo. 

An Agent or Minifter can legally do nothing but according to his 
InJlruaiolU-If he does, his principal or fovereign is not bound. 

Mr. Pinckney had three letters of InflruCl:ion about the orders. 
I ft. One of April 4th, which ordered a remonChance, but contain. 

ed no propoft! whatever about the Embargo. 
zd. One of April 30th, which he received the 14th July, by the St. 

Michaels. This did not authorife him to propofe fpecificalty the reo 
peal of the Embargo, but limply" to authorize the expe[iation," [Is 
this a promift binding all the party IJ "that the pre£dent would with. 
in a reafonable time." [What is reafonable time? At common law this 
is to be decided by a court and jury, according to the nature of the caft, 
but between fovereign powers, reofonable time, means the will or plea­
rure of the jtipulating fovereign-In fhart, it means nothing. But what 
was to be done in a reafonable time.2J "The prefident would give tjJeO 
to the power vefted in him on the fubjeCl: of the Embargo." [In what 
Wi"l.y 1 By taking it off? How? in whole or in part.2 The law veiled 
hi.'"O with both puwers. J 

Did this loofe clau[e of "giving tjJefl to the power," nece/farily in· 
clude the promife of taking it off wholly .2 

3d. The only other letter on this fubjeCl: was of the 18th July, and 
this could not by po(!ibility have been received prior to the verbal confl­
rences fpoken of by Mr. Canning. 

1 find Mr. Pinckney fays he received it on the 20th day of AuguR. 
and that on the 4th Auguft, he wrote our government of the various 
interviews which he had had with Mr. Canning on that fubjeCl:. Of 
necefIity he could not have done otherwife than a[i for himfelf in all 
thife interviews, fince we have fhewn he had till the 20th of Auguft, if 
th.en, 710 authorit), to pledge the government.-Mr. Canning, dilTatisfied 
WIth thefe loofe conferences, demanded a formal letter, which Mr. 
Pinckney addre/fed to him on the 23d Augufl:, three days afteI he reI. 
ceived the laJl inftruCl:iOns of July 18th. . 

Was he inftruCl:ed to make this explicit offer by this lafl: letter? 
I fay no-The only authority is contained in thefe words-" The 

communications and injtruflio-IIJ forwarded by Mr. Purviance (which 
were thof~ of April 30th, and were wholly incompetent af. 1 have 
proved) wIll enable you to bring the Britifh government to a fair i/fue 
e~ t~e fubjeCl: of its orders. If it has nothing in view more,than it is 
w~llI~g to avow, it will not heiitate to concur in an arrangement, reo 
fcmdmg on her part the Orders in Council, and on ours, the Embar­
go." 



, Now did this convey any ne'ltJ powl!r? The latter part is a mere, 
train of reafoning of Mr. Madifon-but he exprefsly refers Mr. Pinck­
ney to the letter of the 30th April, for ms Injlru{fionJ. That gave 
him no fuch power as is pretended. 

All.theft, papen. we.re ihewn to Mr. Canning, and having been once 
taken m by the reJechon of a folemn treaty, on the pretended ground of 
breach of Injlru{fionJ, he probably thought the powers incompetent­
In this I and every other honelt American will agree. 

If it {h.ou~d be alked what Mr. Madifon intended by faying that 
Great Bntam could net ju{tly rerufe the offer of repealing the Em­
bargo.oll condition of refcinding the Orden? 
, Ian[wer, that he meant as much as the prefident did, when he de­

dared that there were fimultaneous and equivalent offers made to G. 
Britain and France, when to one the offer of an alliance, and to the 
ether .nothing was in effect made. He knew well that this reafoning 
inte,nded to put Great-Britain in the wrong when publifhed here, did 
not vary the pofitive injlru{fionJ which were confirmed in the fame fen­
~nce, and which would authorize the prefident to rejea any bargain 
made by Mr. Pinckney. 

--" __ ~:<G __ --

Additional strictures, on the Corre8jlOndence bf:!t~()een ow' Cabinet ~nd 
that if France-tending to shew the mean subserviency of'theformer 
to the latter. 

THE author of the late Analysis confined his examination of these 
dispatches, chiefly to one point-the inequality of the offers made to 
had no direct bearing on that question, wyre wholly or in a great part 
<tmitted. ' 

I propose to supply briefly this deficiency, and to shew that in the 
oorrespondence with France, the rights and honour of the United States 
have·been shamefully sacrificed and basely deserted. 
. The first proof of this assertion I shall draw from the correspondence 
in relation to Mr' Champagny's famous or rather infamous letter of the 
15th of January" in which he declares the United States at war with 
Great Britain, and that France would hold all American property 
'amounting to 17 millions of dollars) sequestered as a pledge for our 

. Qbedience to tnis requisiti6n. 
, Although the President and his party, betrayed in this countly 1W 

marks of indignation at this lettel', yet it appears that they were sen8ible 
gf the in,diguit}\ offered to the nation, a~d by Mr. Madiso~'s le~ter of 
May 2d, 1808, it is- confessed that it eXCIted strong sensat.lOns 111 the 
minds of all men alive to the interests and honour of the naUon. 
, I forbear to remark the concession contained in this sentence, that 

the/only lIiinds alive to thi8 8ense of honour were those of the Federali.~t~ 
fOr they and they alone manifested these sensations. 



Though Mr. Madison, in his letter, directc~ a remonstrance, ~et he. 
couched his directions ill terms dlsgraceful and dastardly, for he slmply 
characterised this outrageous attack on o.liJ.'rights " as having ~he air of 
an assumed authority," but lest these mild epi!hets sh<?uld ;tl~ up !he 
torpid spirit of General Armstrong to expresslOns of JUs~ m~lgnatlOn 
he cautions him expressly to be guarded and measur.ed m hIS terms, 
lest he should offend the Emperor of the West! ! • 

Still, however, he explicitly orders GeneraLArmstrong to demand 
explanatwn8, and any independent cabinet would moreover have, re­
quired an explicit disavowal of the offemnve totze. 

In8ult8 to public and private life, are more difficult to be endnred than 
injuries-and it is a fixed principle, that insults deliberately given by the 
sovereign I'otrt"r ar. e,s '0 b" 1011 given than lbose whicb proceed trolD 
the rash arts of infenol)r ,·ffi. crs. 

Cumpal e tbls case "ilh that of the Chesapeake. Surely, no man of 
.pirit will contend th~.1 Ih~ irdur:y in this Jatter case, "as equal to Ihe 
insult. It "'as this pOln' whi. b 80 murh e&l'ited publirk resentment, a. 
i. aI" arenl from the v;.tes of ailihe bodies a~spmbled on this occasion. 
Yet Great Britain was eager on the fint k nowlpdge of thl8 affair, before 
anv demand ot re. aralion, to disavow Ih.· insult. 

But the inwlt in the rase of Mr. Ch~mpagny's leller. WIS the act of the 
governm~nt. and Ihat it was an i7Uiult is dedared by Madis()n in hl8leller 
.t May las'. II wa~ a ddiberatt: act on the pal't of the Emperor, ilJfrlDg~ 
jD~ our sovereign righ... ' 

Ho" did Mr. Arm!lrong execute his public" orders? In a manner 
1Which pl"Oves that he musl have had privatI! instructions ID opposition tG 

lh,.m. oth,r,:·ht' hE' .. ugh· to have been reralled, 
On .h .. 4"'1 0 July (the a[Jnlver~ary of our Independence) he add relied 

a poille note II:' Mr. Champagny and simp y sla:ed \be offensive terms 
(lmf '0' -11. hnl ,jPO""n,lp,j 'r'( explanation and no disu!Jo~al. 

Explanation, indeed, they, could not makc.:-.the terms used did not 
admit of explanation, any more than if an individual had called another 
a liar or thief.-But a disavowal ought to have been required. . Such a 
c;lisavowal never has been demanded, nor has the Emperor deignec;l to 
make any reply, except by a Decree of the 2 I st of July, seventeen days 
after, dated at Bayonne, confiscating the American property, previous­
ly sequestered. How far the tameness and meanness of this applica­
tion may have encouraged him to this act, and to the further as 
sumption in the 8ame decree of condemning all American ships, which 
should violate our Embargo, thus assuming a new executive power, in 
execution of our laws, we leave for the people to decide. 

it is a solemn fact proved by these dispatches that no ariswer has 
ever been given to the meek remonstrance of Gen. Armstrong. 

The next document to which I wish to call the attention of " that 
(;lass of people who Mr. Madison says are yet alive to the honour and 
dif.';nity of the United States," is the letter of .lVIr. Champaghy to Mr. 
A, mstrong, of November 24, 1807. 
. 'hi" letter of the French Minister contains the followin,g itp.portant 
ideas :-



1. That any belligerent nation aggrieved at the acquiescence of a 
neutral in the unjust assumptions of its enemy has a right to 1'''taliate. 
This is a confession qf France that the claim set up by Great Britain to 
retaliate the Berlin decree is just if supported by facts-His words are 
" The United States bind themselves by that tolerance towards EnO'l.md 
to allow also the application of the measures of reflrisal which F~ance 
is obliged to employ against her." This is the doctrine of retaliation 
in its broadest form. 

2ndly. The instances cited by Mr. Champagny of British violation 
of neutral rights are worthy of notice. 

They are the general right of search CIa visite.) 
The taking away our crews-
The doctrine of blockade. 
We do not find the rule of 1756 in this list of grievances for- the 

best of all reasons, because France was the author of this doctrine and 
stili insists upon it herself. 
, Two of the three cases of which she complains are the very first 
right!;! of war recognised by writers and by the practice of all nations,­
As to the first, Mr. Jefferson ably defended it against Mr. Genet in 
1793. As to the second, it was justly answered at that time by our 
government that it was a thing which concerned only ourse!ve8-u_nd 
as to the third, the British blockades have been confined to the princi­
ples adopted by the armed neutrality, to wit, " of an aCiual investing 
force competent to prevent the entry of ships without an imminent 
danger of capture." 

Commodore Preble, with a single ship off Tripoli, set up the same 
doctrine, captured a Bliti8h shift, sent her into Malta, and to my knowl­
edge, Sir Alexander Ball, a British naval officer, commanding there, 
€:Kplicitly in writing, approved the conduct of Commodore Preble. 
Thus Great Britain claims nothing on this head but what she yields 
tQ other nations. 

If France then claims by the law rif retaliation, to seize and condemn 
O~lr ships for our submission to principles recognised by the law of na­
tions, may not Great Britain set up the same doctrine, when France 
,violates through our rights the most s;·cred principles of this law? 

1\11'. Champagny, not content with' the above futile justification, 
concludes by saying, "All these difficulties would be removed with 
ease if the United States took with the whole continent the part of guar­
anteeing itself therefrom. England has introduced into the maritime 
war an en1rire disregard of the law of nations-it is only inforcing her 
to a peace that it is possible to recover them." 

IIi other words, join our coalition and force Great Britain to peace, 
~r we will never abandon our system of retaliation for the just and ac-
knowl€!dged principles set up by Great Britain. . 

The offer had its effect-Our Government obedient to the sugges~ 
lion, by restrictive energies, joined the whole con~inent against Great 
Britain, ;{J1d France ple,!sed with our obedience, de~g.ns .to a~plaud our 
loyalty i,t a style to which we have been before famlllal'lzed m the lan-
guage to Holland-to Spain, and to Swit.zerland. . 

The last paper I shall notice in this disgraceful cOl'l'espondence, is 
2 
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that of General Armstrong of the 6th of August,' on the subject of'th'C' 
FI'ench decrees. It will be remembered that the orders to General 
Armstrong were explicitly to offer an alliance on the side of France 
ag:<,inst Great Britain, if the former should repeal her decrees and the 
latter should refuse to repeal her orders. 

These instructions I find General Armstrong acknowledges that he 
received on the 1st day of June. ' 

There are no communications whatever respecting this very in­
teresting subject, either of verbal conference8 or written memorials fl'om 
that day tiil the 6th of Augu8t, nor any reason or apology for the neg­
lect assigned. 

On the 6th of August General Armstrong addressed to the French 
government the most base and degrading letter that the whole annals 
of diplomacy in any country can furnish. 

First. It is a total departure from his instructions which were posi­
tive and explicit, to offer France to take part in the war on her side 
upon the condition above stated.-As Mr. Armstrong was so long silent, 
and finally departed from the avowed instructions, and as he is yet 
continued in office and confidence, it follows that he must have had 
pri1'ate instructions opposed to the public ones. 

St'condly. He admits explicitly that the French decrees as municipal 
reg'ulations were lawful, and of course he gives up, una8ked, all the 
claims of our citizens for seizure8 under the decrees. This was en­
tirely unsolicited and unnecessary-it was a base surrender of a ques­
tiOll in which the right i8 on our 8ide. It was moreover agreeing to a 
repeal of our treaty with France, which many sound civilians believr; 
forbade this nefarious system of confiscation. 

Thirdly. He basely deserts (he question of right as to the decrees 
generally, and urges France to a partial 8uspen8ion of them only, not 
as an act of justice, but on the ground of her own pecuniary inter.est. 
This was calculated to sink us if possible still lower in the estimation 
of France and of all Eurojle. 

Lastly. He assures France that should she adopt this mean proposal. 
and Great Britain should capture our ships, we should "declare war 
against Great Britain, and thus his Majeity's wishe8 expressed in Jan­
wlry last would be directly promoted." The wishe8 alluded to, were 
the positive order ancl declaration of war in Champagny's letter. 

vVh? ~vould believe that our c~untry could be so degraded, as that 
our minIster should offer as an mducement,·our compliance with an 
insolent order, against which he had been directed to complain, and 
should gently and humbly call this order, the eXj11'e8sion of his Majes­
ty's wi8hes ! 

.VOTE. 

It is an extrao:din~l'Y. fact, that Gen. Armstrong ne I'er dreamed of lilt_ 
French decrees bemg .7ustifiable as municipal regulations till after he received. 
Mr. :\ladison's directions so to treat them. ' 
. By his 07U1lletters of ~ov. 12,1807, and of April 2,1808, to Mr. Champagny, 
It a},pears, that he consl<i"I'f!d O~ treaty viorated, as well as the law ~I rU!l.tions. 



J'Tn app.eal to them," he observed, "would be literally appealing to U1C 

dead." 
But after receiving instructions from Mr. Madison not to offend France ile 

,the manner of urging our claims, his tone was entirely changed, and he never 
dared to urge the rejJeal, but only the partial suspension of the French decrees. 

Another thing worthy of notice in the correspondence of Gen. ArmstronR", 
is the glimpse we ohtain of the decree of the French council of prizes rel~· 
tive to the ship Horizon, cond6mned under the Berlin deeree of Nov. 21, 1806 
'Vhy our Cabinet have seen fit to suppress this decision, so necessary for the 
information of all those merchants who had property seized under the de 
cree, I cannot conceive; but I shall add, in this note, some p:lrts of. it, which 
merit close attention, as tending to shew how shamefully our government 
suffered themselves to be duped in the construction of tl • .., Berlin decree. 

The third reason, (says Gen. Armstrong) which the French Council of 
Prizes urged for the condemnation of the Hori:lOn, was, "that the application 
of the 5th article aforesaid, as it concerns America and other nations, is the 
result of the general expressions of that 'Very article, and of the communication 
recently made by his excellency the Grand Judge, concerning the p1'imitivc 
intention of the Sovereign." 

Now the 5th article referred to was the 5th article of the Berlin decree, 
'which made goods of English manufacture lawful prize; and it now appears 
" that the primitlve intention of the Emperor was to extend it to us, as its 
words plainly import." 

The fourth rea~on assigned by this highest French tribunal is, "that til<' 
expedition in question (the Horizon) having certainly been made with full 
knowledge of that decree (of Berlin) no objection can be ill·awn with pro· 
priety from the general ru!£:s forbidding retrospective action, nor in this Cast' 

from the date of the act in which the Sovereign decides the question, sinc.' 
that act sprung from his supreme wisdom, not as an interpretation of a doubt· 
ful point, but a declaration of an anterior and jJositive disposition." 

The Horizon sailed in May, 1807, and the Council declare that his Majesty 
had always considered the Nov. decree of Berlin as a po.itive disjJosition, of 
which neittral8 were bound to take notice. 

What a complete piece of flummery and froth does .the famous explanation 
of Mons. Decres to Mr. Armstrong, of the Berlin decree, thus pro!'e .' .' .' 

Our government, we have formerly shewn, were not in fact deceived, but 
they ehose to appear 80. 

i'hey however learned a good lesson from this French manreuvre of ex­
plaining by an unqualified, unauthori8ed officer. They learned to apply the 
same trick in negotiating with Great Britain, through an uninst1'1lcieJ officer. 
But they have not been as successful or adroit in playing their game, as their 
patrons, and patterns, the French. . 

One OTHER IMPORTANT REMARK, to whIch we. earnestly request the 
public attention, is this-By the late communicatio~ to Congress, called for 
by Mr. Lloyd, as to the belligerent orders, Mr. Madison states that he has not 
:yet recei.·ed the Bayonne decree of April last, but he quotes a letter of Gen. 
Armstrong of the 23d April last, giving sOI~e inforlml.tion concerning i~. . 

Upon turning again to the clespatch\'s wluch were ordere4 to be published, 
we find no such letter among them. Here then is a second case of suppression, 
and that of a letter confessed to be important, as containing· an account of a 
new decree against our tr.ade.. Perhaps if published it mif?ht pl'odll~e a~ 
great aneff"ect on the public mmd, as the suppressed Jetter of 1111'. Canlllllg 



Additional and incontrovertible PROOFS qfthe devotion of Mr. JEFFERSON 

and his CABINEZ', to FRANCE :-and 
A COMPARISON qf the ORDERS and DECREES qf the two great BEL. 

LIGERENZ'S. 

No.1. 
THE Senate of the United States, on the 14th November last, re­

quested the President "to cause to be laid before them, copies of all 
order8 and decrees of the belligerent powers, passed since 1791, affect­
ing the commercial rights of the U. States." 

This order was simple-intelligible to the meanest capacity ; but it 
shook the dl'Y bone8 qf the cajzitol-it was perceived that it would ex­
hibit France in the true light of a most unprincipied aggressor. 

Something must be done to relieve their friends, and t~uo ftroj('cts 
were adopted, infamous indeed, and hard to believe; but I mean to 
prove both of them, not by harsh epithets and general assertions, but by 
positive evidence. 

PiJ'stly. In order to excite an odil1m against Great Britain, the cabinet de­
termined to travel out of the request of the Senate, and to introduce, not the 
decrees or orders of Great-Britain, affecting American commerce, but all her 
orders affecting the trade of other neutral nations, in 110 degree connected with 
or affecting us. 

Secondly. In order to prevent an unfavourable impression towards France, 
they have, under various pretexts, not only suppressed many of her measures 
ajfectiJlg II', but have wholly kept back her conduct towards ather neutral 
countries, while they itaye inserted those of Great-Bl'itain towards such COUll, 

tries. 

I rest not upon bold assertion: But I proceed to the proof of these 
incredible facts. 

It appears from these documents, submitted under the hand of Mr. _ 
Madison, that the First decree, violating our rights, was passed by 
France, on the 9th of May, 1793; in which they ordered the capture 
of all our ships loaded with provisions, bound to Great.Britain.-This 
was thirty days before any hostile order issued by Great-Britain. 

The administration saw the embarrassment.-They perceived that, 
as in thefi;'8t, so in all subsequent measures, their friends, the French, 
were the aggressors. 

How was this charge to be covered, or smothered, or concealed? 
They took the bold and impertinent resolution of defending their po­

litical allies, by travelling out of the request of the Senate, and insert­
ing e('J'tain ftrivate treaties of Great.Britain with the continental pow­
ers .... treaties which were never enforced, and which were in no degree 
operative on neutrals. To prove this a88ertion, beyond a cavil or the 
possibility of contradiction, when France issued her first violation of 
neutral. rights, In May 1793, although she insert~d a preamble or apol­
ogy tWIce as long as her decree, she never menUoned t/lese treqtie.s a~ 
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one of the causes :-They were not known until several months, 
after, and were never executed during any period of the war. 

Thus we see, as in aformer case, our cabinet set up apologies that 
France herself has not the aucLcity to urge. 

But the cabinet, not content with thus swelling the list of complaints 
against Great-Britwn with subjects which wer(( not contained within 
the request of the Senate, go farther, ,and introduce two orders refer­
ring to other neutral nations, and to circumstances with which we h"ve 
no concern. The fir~t is the order ofthe 25th November, 1807, reci­
ting, that whereas Prussian and Lubeck vessels had been det.J.ined un­
der the pretext that those countries were under the coercion or power 
of Fr . .mce, they should be released, and subject only to the orders of 
11th November, 1807. A similar order is introduced with respect to 
ships belonging to Portugal. 

It is not perceived for what purpose these are introduced, except to 
swell the catalogue of pretended British infractions, not towards Amer­
ican, b1tt otherneutralflags. 

We shall now see with what fairness this same rule is applied to 
France. 

The first instance which occurs of the suppression of a French arti­
cle, is that of the 28th May, 1793, which it is pretended they could not 
find in the Department of State :-1 will however supply it :-

"The National Convention, on the proposal of a Member, repeals the law 
of the 23d of "'lay, which declared that the United Statos are not comprized 
in the (provision) order of the 9th of this month, and decrees, that the mer­
chandize (American) should remain in sequestration provisionally, and charges 
its committee of public sarety;-;n concert with the officers of the marine, to 
make a report." 

The same difficulty of finding a French ordinance, which never oc­
~urred in the case of Great Britain, took place as to the order of 27th 
of July, 1793, which extended the ji1-st instance of violation of neutral 
rights to Us.--I shall, also, again supply this defect. 

" .Tu!y 27, 1793. 
"The Nati6nal Convention, after having heard the report of its Committee 

of :;\farine, declares that it maintains the provisions of the decree of the 9th 
May last Ctlle provision decree) relative to neutral vessels laden with pro­
visions, or merchandize belonging to an enemy-th¥ it shall have its full and 
entire execution, and all laws or provisions to the contrary sluill be void." 

It appears, then, that the conduct of France, as to this first vioJatioll 
ever committed in the late war upon neutral rights, by either belliger­
en~, was precisely like her conduct as to the Berlin decree.-~jhe first 
equivocated, pretended to respect our treaty, and finally declared its 
entire execution. 

Let us now proceed, in imitation of Mr. Madison's conduct towards 
Great Britain, UNSOLICITED, to give the cases of the violation of neutral 
l'ights by Fran~e, and many iI;stances of her ill conduct towards ~3. 
proved by offiCIal papers to thIS effect; purposely, wo presume, omIt· 
ted by our very impartial government. SUI'ely it cannot be presumed 
that these official pape~'s are not on-record hel'e, when they were pub, 
li~hed by the govel'11ment of France :--



On the 16th August, 1793, the Con:cntion deer.ee.l,. that al~ '"e%els ~akcll 
belongino- to the German powers wluell had a VOlce III thCl diet of Ratlsbon 
should b~ declared lawful prize. 

On the 11th September a decree was passed, not noticed by :\lr. Madison. 
affecting us and all nelltnt/ nations, that all neutral vess"els loaded in their 
ports wherever destined, should be obliged to unload. 

On'the 21st September, 1793, all neutral vessels were forbidden to trans· 
port from port to port of France any goods w.hate~·er. This gives. some color 
to the British order of J anuarv 7th, 1807' slllce 1 t appears that It was pro­
hibited trade, and probably only permitted because }'rance could not carry 
on her own coa8t£ng trade. 

On the 9th June, 1793, all the ships of the free Hanse Towns, and of the free 
town ofDantzick, were declared good prize; they were called free towns iii. 
the decree, and were perfectly neutral in the then e~-isting war. 

But why did Mr. Madison forget to introduce, when he inserted 
British local stututes at large, the famous circular of the Minister of 
Justice, of the 21 st Ventose, an. 5, urging the tribunals to be more 
rapid in their condemnations, and which circular wus aimed solely at 
America, and concludes with these very remarkable words : "In Y',in 
have our perfidious and usurping enemy surprised a people to ~vhom 
we brought forth liberty, (or whose liberty we delivered) into stipula­
tions contrary to their interests and ours.. \Ve know how to m.untaiR 
the equilibrium, by re/lrisa18"-On whom? On us. 

Why did Mr. Madison remember to omit the laws of 2d January, 
1795, and 27th April, 1796, expressly relating to us, and referred to 
in the decree of the 12th Ventose, an. 5th, cited and given by him? 

Why too did he choose to omit the memorable letter of the Minister 
of Justice to Mr. Skipwith, of the 'Hh Floreal, an. 5th, containing im­
portant regulations and constructions of our rights, which letter the 
Minister of Justice declares, that the Directors ordered him to trans­
:mil to the maritime tribunals for their government? 

\Vhy was the important letter of the Minister of Justice, as to Amer­
ican vessels not possessing the role d' Equi/wge, omitted? It was deem­
ed so important as to be inserted into their code of prizes, published 
'several years afterwards, as a serious national regulation. 

"-'hy, (will Mr. Madison have the goodness to explain) was the very 
important decree of the 8th Ventose, an. 6, (1798) ordering the sei~­
ure of all French Sailors, serving on board neutral ships, if found in any 
port of France, omitted ? \Vas it because it claimed the very right set 
up by Great Britain? Did it not violate the rights of Neutral Flags? 
Did it not further permit the seizure of native Englishmen on board 
American ships, in spite of the flag? Did it not, in fact, go farther, and 
declare every sailor who spoke the English language a prisoner of war, 
though protected by the flag, unless he could prove himself to be an 
1\mencan by documents satisfactory to the French minister? 

I shall pursue this subject much farther. 

No. II. 
WE concluded our last by asking why the decree of France of the 

6th V ento~e an: 6, or, ~ old style, 1798, ordering the seizure of ~l 
French sailors ill Am~ncan or other neutral ves<;els was orpj.tt~d ? 
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, Shall I be told that this did not come within the order of the Senate !' 
--That it did not dfect the neutral rights of American commerce 1_ 
How happened it then that the British King's proclamation of the 16th 
October, 1807, recalling all his seamen from serving foreign states, was 
Inserted? 

: Isyhat is la~u for France NO LAW for Great Britain? Or did Mr. 
Madison hope to escape the lynx-eyed vigilance of the lovers oftruth 
whom his former hypocrisy had rendered jealous of him? ) 

Does Mr. Madison contend that France and Great .aritain, have a 
right in their own ports to search neutral ships, and arrest their OWtl. 

seamen though naturalized in America, and thohgh forming a part of 
the crew~ engaged in America? 

If his answer is in the negatiYe, why was this most important order 
~f France lIuppressed ? 

Again-How happened Mr. Madison, when stating the decrees of 
Great Bntain, concerning a few Lubeck and Prussian ca8es in no degree 
t1.ffecting us, to take especial care to overlook the public French report 
in the case of the Danish ships Heibs and Eliza, on the 24th Ventose, 
t1.n. 6, (1798,) in which principles are advanc<,:d extremely important 
to us and to all neutral nations? I shall insert some of these pro-­
visions :-

"The passports of these ships, says the abo,-e mentioned French report, 
afe not in rule. One of these ships was at Amsterdam when her passports 
were sent from Copenhagen. It is then confiscable under this view by the 
terms of the Ora.onnan'te of July 26,1778, which ordains that a passpoTt shall 
),e null, unless granted:' while the ship is in the port of the Sovereign who 
'rrants it." 

This is a violation of neutral rights of which France, and France 
alone, has been guilty-it prohibits a neutral vessel from making in any 
CUBe a second voyage without returning to her own country. 

This construction is also put upon it by Mr. vVard, in his answer t9 
Hubner, and as he considers it a gross violation of principle, I feel con­
!trmed in my own opinion upon it. 

Another quotation from this report is also extremely interesting-it 
recites the 4th at:ticle of the French Decree of 26th July, 1778, as still 
in force, which is, 

" That vessels belonging to neutrals coming out of enemies ports, and there 
laden in whole or in part, to go into any other port than their o,un, either ally, 
.heutral, or enemy, ~hall be, vessel and cargo, good prize, though owned by 
neutrals, or even Frenchmen." 

Here is a great part and the most obnoxious part of the rule of 1756. 
\1ecognised by France in the present ~uar, and much surpassed in rigour. 

Why did Mr. Madison omit this ?--vVas it because he had written 
2l book against thi8 rule, and this case went to convict him of mistakes? 

What renders this omission more unpardonable is, that Mr. Madison 
inserts the nrstfavorable decree of Bonaparte, when first consul, 19th 
December, 1800; which favorable decree declares, that the 'whole 
nrdonnance of July 26, 1778, shall be strictly observed. 

-New as th(': 4iocree of 18~O _wa~ introduc~d by IMadisan to f'hew a '>"r-
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liJxation on the part of France, why not insert the art.icles referred te 
in the ordonnance of 1778 ? 

"V <lS it because it would "ppear that after all this pretended, relaxa­
tion, the french law, as above quoted from the original French, is in. 
finitely nlore severe than any doctrine set up by Great Britain? 

p,-r;,',: Pudor! ! Can we suppress a blush for such shameless 
partiality? 

One phrase in the report above cIted, gives us a bird's eye view of 
French belligcrent jlrincijlte8 :--

"People sp<'ak, say they, of the delicacy due to neutrals and allies, and 
forget '111 that is owing to those br"yc' mariners who "ffront de"th in a thou­
sand fOl'n;s to cause the commerce of the republic to flourish and destroy 
that of the enemy." 

"Vhy again did Mr. Madison omit the dccl'ee of the 9th Ther­
'tnidor, all. 9, which took ofT' the embargo on American ships? 
\YJ.S it because he hOp(;Cl to h .. ye it overlooked that such a viola­
tion of our neutral rig-hts as this emb"rgo was, had eyer taken 
place 1-0i' did he not like the tLmnting and insolent nature of the 

'fll'ulmble to this decree? "\ language which France has always 
used towards this country, 

Fnrther-\Vh)' was the able message from the Executiye Di­
recton' to the Council of Five Hunch-cd, of the 2~d Ni"pose, an. 7, 
omitt~d by l\Ir. Madison, though adopted as law? \Vas it because 
it cont~lined the following passages offensive to the eal'8 of the 
friend8 of France, who desit·c, against all truth ·ll.ndfact, to repre­
sent her as the friend of r,cutrals? They say 

.. The ohject of privateering is to intercept and destroy the commerce of 
the nation with. which rcAI are at war.-But if r,n one side it happens that an 
enemy's sh.ip lIlay cO\'"r the property of a friend or neutral, so it is <:asy to 
foresee that bdlig< l'ents, unable 1:0 navigate with 8ccurity under their own ban­
ner, will bor"ow that of neutral powers to cover their property, and thus re­
serve the habIt ual and /'Usy tram port of the jlr?fits 0/ their 80il and industry_ 

.. The empl"y ment and frequently repeated and partial use of this simula­
tion, has diminished [lle respect f'lr neutral fLtgs, and we must be occupied 
with the consideration of the means of seizing enemies proilerty wherever it 
may be on the sea, wIth whatever flag covered." 

Again ... The regUiations of 1 T 14 were produced by changes in principles 
since 1704 in consequence of treaties with several powers." 

But it will be rem.cmbered that the rule of 174-4 still included 
that of 1756, 

Again ... The ordonnance of 1778 (which we have shewn extends to the 
'ftJorst jzart of the rule Gf 1!56) w,as founded .Oll m?re liberal principles, BE­
CAUS,E t.he wa~ of Amenca ha~'ll1g had for tts ublfcl the repairing the lOBI/eli 

~nd Z1l,funes WhlCh ~e had sustallled for more than an age, by the medium of 
hberatll1g the Amencm colomes, and to protect at the same time the liberty 
of the seas, the French ~"yernment w<l:s lll.duced to ajljlrcciate more the rights 
of neutrals, and to percel\'e that all wInch It should do for neutrals would be a 
blow aimed at England." 

Here then we see the ultimate object and final end of all the Ii­
lIeral professions of Frdllce-it is, as expressed much more forci .. 
bly in the original, " un coujz jzorte a l' Angleterre." ' 
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There are two other articles in the Frenc,h ordonnances which 
lllerite'd a place in this collection upon the 'same pi"inciples upon 
which all the orders of Great-Britain as to neutrals, were in­
troduced. 

Fir8t. The Arrett de8 Consuls de la Rrftublique of the 13th Ni-
7J08e, an. 8, which took 0·1f the embargo on all neutral vessels whrch 
hlid been previously laid. This embargo wGtS a manifest violation 
of the rights of all neutral n!ltions, and ought therefore to haye 
found a place in this collection. . 

And, 8econdly, the law passed by the e'ensuls of France as to dis­
'putes about the validity of prizes, passed so late as the 26th Ven­
tose, an. 8. (1801)-This was an attempt at the close of the revolu­
tionary war, to return to somethin~ like principle, which had been 
'totally abandoned for a period of twelve years of warfare. The 
French author from whom I derive my information, and whose 
'work was printed at the national flres8, observes, that "here 
" commenced a n~w jurisdiction of captures-a jurisdiction, which 
" took place of the ancient, so 1/acillating and so varied under the 
"convention and the directory." 

'The worst ent'my of France could not hreve used language more 
sarcastic; and it proves, from the confession of the guilty flUrty, 
that from 1790 to the year 1801 nothing like steady principle \las 
m'aintained in France, as to the question of prize and the rights of 
neutrals. 

Yet Mr. Madis.on omits these articles, lest they should. militate 
with the views of our cabinet. 'Ve are not surprised at this par· 
tiality and hypocrisy.-lt is flcrfectly cOllfonnable to the conduct of 
our cabinet in their late conduct towards Great Britain and Fnmce. 

The French themse:\(>5 are more ready to confc~s their ,e1'1'ors 
,than our cabinet to admit them. . 

No. III. 
WE have fhewn the unpardonable partiality of Ollr cabinet, not oniy 

ip furpaffing the bounds of their commiffion in order to adduce preofs 
or furmifes agail'1ft G. Brita;n, with regard to her condua to neutral 
nations with whom we had no conneaion, but alfo in fuppreffing many, 
'Very many French orders and decrees which materially affected our rights, 
and which therefore came ftrialy within the late requell of the Senate • 

. It- is my purpofe now, to thew from thefe partial and onejided commu-
• nie,ations, that from the commencement of thp lajl and the prifent war, 

F,II.AN·CB has been always the aggre{[or ;-and that Gre"t-Brita;n, fo far 
fr9m following her pari pqffu~ (with equal ftep) has never come up to the 
ftandard eftablithed by Prance in the limitation of neutral rights·- but has 
adopted principles vaftly more liberal than the has done. . . 

I thall proceed on the documents from the office of forelgn affairs, 
'furoilhed officially by Mr. MADISON, fupplying in one 01" two inftances 

:3-
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ctefpcti, from an q/jirial publication of the government of Prance, the ali. 
thenticity of which ~ann{)t be que/lioned. 

I ihall divide the points of comparifon and inquiry into three great 
headc :-

Fintly. The respect; ve decrees aryd orders a~ to the capture of provisions. 
Se&Jndly. T~e .ame decrees and order. as to the extent of neutral trade with aa 

enemy, in enemy'. goods, and in colonial productions. 
Third/y. As to the question of blockade: 

Pi )ly. As to the capture of provifions in neutral velfels, it appears 
that f;'raliCe was the firfl: aggreffor, according to Mr. MADISON'S late 

report. 
On the 9th day of May, 1793, Prance ordered the capture of all 

neutral VEffeis ladpo "in whQle or in part with articles of provifion be­
longing to neutral nations and deftined for an enemy's port, or with mer­
chandize bdon.r;ing to an enemy." 
W~ ray nothing about the abominable perfidy of the lalt article which 

vlolatcd our treaty of 1778 in the firjl instance in which we had occafion to 
claim the benefit of it.-It was a renunciation of the doarine of "free 
ihip'" free goods," and an abominable and unprovoked infringement of her 
{tipulations on that fubjeet. But we confine ourfelves limply to the feiztlre 
of pmvifions .. We fay this was the fid\: decree or order for that purpofe. 
The mod", in which this was to be enforced was fimilar to that of Great 
Rrit.'1;" paffed thirty days after in retaliation of this, and that was by pay­
ing for thE' provifions at a fair price. 

But thae WAS ON>: DETESTABLJ difference in the French order, a 
princil,le which in.·o PA:, T of the Britifh laws has hitherto found an 
admiffion, and that was, that the law of M'1Y 9th, 1793, {bould have a 
retrojpeflive effeet on innocent neutrals. and (boula be applied to " all the 
pnzt's which had been made fince the declaration of war" 

Thus it fepms that this decree, though dated in May, ninety days 
only after the declaration of war, was to have a ret·n:;teC/;ve effeet, and 
thlls goes b~h;nd the /ecret treaties never enforced whit h Mr. MA 1) I SON 

ofli'i~llfly h:\s foilled into his report, iii 6rder to excite an unjufl: preju­
die,: agai'1Ll Greal- Rrit Jin. 

The Britith prnvjjio'l order, and the only one dted by Mr. MAD"I SON, 

is dated hne 8th, 1793 and is retaliatory nearly in terms upbn' that OL 
F'a"ce, except [hat it bas no retrofpeC!ive operation', like that of Pi-a;,te,­
nor was like theirs. a vi,)lati,'n of an exi/lihg treaty. There was another 
order about blockaded ports in the fame pap'er; whi:h we !han cotrlidel' 
u",de-r its proper head . 

• SecMdfy. We now come to other decrees, ordet~· and aets of the bel­
li~erents, aff .. ai'lg neutral trade with enemies gen'erally, efpecially the 
very interefl:ing trade with colonies. 

I fllalJ again begin with France, becaufe I am authof'izeil to fay that 
her laws preceded thofe of her ellemy in relhiaions on neutral commerce. 

When France began the war i" I 793, {be had a' marine code of prizes­
and until £he changed ~nd morl,fie~ it hy other laws, the oid laVls remain: 
ed i"jo,.u.-I am entitled to lay this down from the decree of BOMA-
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.PUTE and the Clthcr C,onfu'ls, dated ,D.e..cem~er l~th, 1800, cited by 
Mr. M A DI SO, in the report referred to, page 1 03.-<SON A PAR T J;; 
there deJ;!q.ru, that ~e repeal of t~e rigid and deteftahle act of 25th Ni· 
'lJoje, an. '6th, which we {hall prefently confider, flecelfarily "revives that 
fiate of the'law antecedently eXlfting." And he proceeds to declare, 

,tMt the law or ordon,nan<.:e of July, 26th, 1778, refpe6bng neutrals, 
fhould thencefQrward be O:ridly obferved. . 

j1ence.it .fQUows,. aftcord~r~, to the found and undo,ubted. pofition 
of BON APAR TE"whl(:h no cIvIlian or lawyer can deny, that prinr to any 
modification, the,ancient laws of marine capture being perpetual in their 

. terms. continued in force in all future wars. Of neceffity, the law of 
France, from the beginning of the war in 1793, to 1798, when /he 
palTrd the mClIl exeCrable act, which I /hall fooll notice, was bottom· 

'ed on the ancient and unrepealed ordonnances.-So I find their·ftatcfmcn 
and lawyers reafoned ..and aaed. 

What was this ancient law ?-In the tir£l place tAe law of 1744, 
which forbade all trade between an enemy's country and any other, even a 
neutral !late, except that to which the vdfel belonged ... This was agaIn 
modified by the ordonnance of July 26, 1778, which in its preamble 
declared, that "it was the intent of the king to renew the difpolitions 
of the ancient regulati9ns. and tu add ne~1I ones."-He then adds, that 
v~lfels bound to. or from an ,enemy's port, Chall not, for that caufc, be 
coodem.ned, but leaves in force the old ordonnances as to cafcs of velfels 
bound from an enemy's,p®rt to any other port of an enemy, or any other 
neutral ,port. 

Such woyld have been my confiruBion, if left unfupporteo, but I 
have the higheft,authority to fuppott. me.-Le Nouveau code des Prius, 
publiChed by authority of the French G0vernment,1'ome III. p. 494, .de. 
clares, that by the '4th article of an ordonnance of July 26, 1778, it i; 
-exprefsly provided "that veffels belonging to any neutral States .whith 
lhall have departed from any enemies' ports, and '/hall have there loaded, 
in whole or .in "part. to "go .into any other ft.ate than their own, eithl'r 
ally,.neuttaI"or ,e,DIln;ly, /hall be feized ..and dec!ared .good prize, .even 
tho' laden for account of an ally, neutral, or even Frerichman."-BoN:A­
PARTE, in l800, .. declares.valid .and re·ena:as ,his ordQnnallCe of July 26, 
1778.·-So that with the .intervalaf,two years .only, -thi. was andjJil/ 
continues to be, the law of Fr-ance. 

Let us,. the!}, briefly lee w,hat this law is. 
An American velfel is forbidden, even ifladen with goods on account 

of any.neutral citizen,'to .go from ,London .to -R,'fIfi(I--tO s.weden-to 
Holland-or f~oma BritiJh H:.fIlltlfJia ,iQa\1d to. Great- B,itain, or to any 
oJ:her i(1aQd • ....,Sucn is .the, law, as it £lands. 'Snilll we he told that,they 
have notralways Cljlf9rCed it?-W e ,aufwer, that. this'I;arie9not the pl'in. 
'Iliple_~he fame way bea,pplied to the Briti{h,praEtice, or what i$ falfety 
(lIllled! the rJ,lle oLI 7.5,6.; .but we, Clln, /hew, fifty ~fes 'where the French 
cba,ve,.fllrp~ed this. rJ.l.le, to OI)e in .",,hich they have fal!en /hort of it. 

But this is the mildeft fide of the picture :-In Janllory,' 1798, as cited 
by Mr. MADISON, the Fren~h Direfla,-y p1ferl a decree, and had Mr 
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MADISON heen an honen: and impartial i1:atefmao, I fhould have alk(d 
why. he omitted the preamble to this decree, though it finds a place among 
the :aws of "ranee fo. important was it dC'emed ?-This preamble recites 
the ordunnance of 17 H<, which condemns ali cargoes of which any part 
were cBemits' prop~rty, al,fl adds, [hat this principle ought to be/uf·ther 
extenderl .. The law then proceeds to declare, that vdfel and cl'Jrgo {hall 
b~ lawful prize, if ANY part of tt,e goods are of Englifh growth, "au 
p. fJve· aId d' </nglete,re" "'whoever might be the owner."~This wasl1.o 
ne"" idea jn Fr-anee Tl; !hew that my confiruaion of the ordonnance 
of July 1778. that it was rather cumulative than tending to diminifh, 
W.1S Wc,ll LUllded, and (h.lt all the old laws frill remained in force, I 
fiat·:, .that ,In the 6th Dec J 779, the Fre!Jch Council, prefent the King, 
cOlficielPlled a Da:!h fbip, with afl her cargo, becaufe /orne part of it 
was th' pT:'p ... rty c.[ an enemy. 

\',~ .1erdtal.le prine'pl above fiated that vdfel and cargo {hould be 
cond,. "w"d, t) 'n'~")m.('''''N bdonging, becaufe any part of it was of ene. 
miu;' W·,wih, ig '" anomah is- a moofier ira the hifiory of civil and 
llati, ,,·a! jUlIfprud, nct ; and we turn with pleafure to the example of a 
natil)[l, ''< bich v t .;,r ·ferves " refpett for princiI'lcs, and whofe worR doc. 
trines, if not d"fe,fih1c, are mere tolerable and jl1ftifiable than the belt 
doariues of I.er. c"cmy, F'a,"ce 

jhe tirlt Bntdh ,),·d,r. on the fubjeCl: of the colonial traue, was dated 
the 6th of vrmbe, . 1 i93, and authorized the capture of all FrelJch 
col(",ial prodll e, ,r [u;)plJes bOll' d b [ueh colo.lies.-This order was 
repeaL d i'1 t'NO mc)llt~IS, a;;d two remarks may be fairly made upon it : 

Fint. That Great-Britain wa< then making great efforts /0 reduce these colonies 
in whic" she was sOOn afterward- mcce<sful as to several of them.' 

Seconell", That ,he ).'dVP us. what France has never done, ample compensation for 
the"p early captures ul,,~er the treaty of 1794 

The ["cnnd BritJih r,rder on thi, fubya was dated Jafl. 18, 1794, 
and eXtt'l,de-i, 

F"J' Tn the capture of .hips bound directly from the colony to EurDpe • 
. <iccondly. To the capture of goods trom said colonies. which goods should be the 

prop('rt ~ nf an ! nemv. 

1 hi" :'II,. JEFFFllSON declared to Mr GENET was the law of na. 
tions. ?nd is a principle pprfeEtly ettabli!hed. 

Thirdlv. To the capture of all vessels attempting to enter the colonies of her ene-
mies act~al!y blnckaded by His Majesty's arms, 

THB ~Jfo did not vary the ackflowledged law of nations. 

FourtMy. To any vessels bound as aforesaid with naval or military stores. 

This was likl'wife in purruance of the law of nations. 
The only oth· r ordpr of Great B,.itain, affeCting colonial. trade, was 

Gated .fnnllmy 25, 1798. -- This order does not ,:ary from the former, 
exc"pt in lome explanations favorable to nel:ltrals, in Idation to the ports 
of Europe, and chi, fly affeaing the neutral powers of Burope.-It is not 
perceived that the United States were in any degree affeaed by it ex. 

* Sir John Jal',,-is anrl.Q"e'leral (ira), were then ill the '~'c,t Indies with gTeat 
force and soon after took "fartinir[llC and ~everal islands v 
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cept- in its extenlion to the colonies of Sp:;in and Holland, which were not 
comprized fpecificalIy in the lirft orders. I 

On all thefe orders it may be remarked, that they qo !Jot exceed the 
rule fet up in 1756, whieh was an amelioration of the French ordon-
Dances of 1704 and 174<4. . 

That they did not affeB: any of the rights we enjoyed before the war' 
That, on the contrary, they left open to us, what wedid not enjoy in time 
of peace, a free trade with thefe -colonies for our own fupply, and an 
indireEf,. trade in their predllB:ions from which we have derived immenfe 
profits to the injury of the Briti!h colonies, and the reftriB:ions on which 
were felt, Hot by U8, but by the belligerent whom we illpplied. 

Further, we mutt contrail: thefe orders with thofe of the French which 
forbade the trade from one European belligerect port to any other port 
/Jut our own ;--- And the laft execrable decree, which condemned veffel 
and cargo for the [ole offence of having any article of enemIes growth 
on board :-Great Britain never retalikt~~'''thefe deteflable regulations. 

We come now to the doB:rine of BlocJ.~'}j~s. 
The Briti!h orders on this fubject are morenumerous than thofe of the 

French, for this obvious reafen : -The Briti!h have been in a conditIOn 
to blockade-while their enemies, [0 far from having this power, have 
been always blockaded in their principal ports of equipment. 

The right to blockade an enemy's port, is the higheft and moft indif­
putable belligerent ri~ht-it is recognized even by the armed neutrality. 
Great-Britain has exercifed thill right and if we regard the decifions 
of her Courts we {hall lind, that flle fets up no principles not recognized 
by this famous northern coalition formed to proteB: nentral trade.-

First. She blockaded or declared blockaded the ports of Holland. 

Now could {he and did !he blockade thefe ports ?-The rule is, that a 
hlockade is lawful when the blockading force is fo great a9 to make 
" the danger of capture imminent." We appeal to our illfurallce office 
records to prove, that in every blockade of Holland, the danger was equal 
to 90 per cent :-ls this or is it not an imminent danger? 

Secondly. The British government on the 5th Jan. 1801, infiructed the~~ officers 
not to consider the blockade of Martinique and Guadaloupe operatt~e agal~st neu­
trals except with regard to ports actually invefied, Ror then untIl warmng had 
been given. 

Remarks :-8;,.0, This is the principle on which decifions have been 
'J' d S' W She fio far as to declare. that generally made; all Ir M. COTT as gall, .. 

when 'the blockading [quadron n:tires, the neutral rIght to t\aue attach,e8. 
Second, That the Britith ilave always acco,mpanied their orders WIth 

<warning, wi\ieh we fhall !hew that the French, ill defian~e of all law and 
ju (lice, have never done. '. d TJ' 

The third blockatle was of the ports from the port of ~Jlen to ~ecamp. 
This was in 1804, when all thf"fe ports were filled With v~ffds for the 
in'IJajio8 of Englllnd. Will it be pretended. that !he bad no ngbt tOlfe" 
vent fupplies going to an ;~'lJading force ~_efpeciaIlY as fh: could a tnq/l, 
and did actually feal up as It were hermetIcally thefe ports, 
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The fame remarks lire ·l!Pplicable to the blockade of4pri/, 1806, from 
the r,lbe to the Wifer, and that.(,)f May 16, 18()6, from the (arne river 
to I;rd/. 

The hlockade of. the Ems, &c. was founded upon tbofe rivers beil}g 
felz~d forcibly and held by French armies, and of their beiJ)g the only 
OIW"Ul'S.to fuppliesto thofe armies by fea.-The ,blockade ,alfo wal 
-effeCtual aud.fincere. 

That of ;afthagma, Cadiz and St. Lu~ar, fcarce deferve notice.~The 
,Britilh had hefore thrm powerful fleets, compofed of line of b"ttie fhips, 
and nmety-hve per cellt. would not have indemnified the infurer for the 
rin{ ef ~grefs or ir'grefs. 

The only rt'maining one is that of Zeala.nd, an ifland filled with French 
troops, and completely invefted by the Britifh navy. 

Let us now turn our eyes to the monftrous piB:ure of French blocka,d­
il?g ,orders -remarking, tirft, th~t in no one moment of the war have 
they ever had a blockAding ~of,':e before the ports declared to be blockad­
ed ; but, on the cnntrary~tf'ven thtir muft powerful fleets have been 
obliged to Tim a difgraceful gauntlet through the ocean, burning and 
tinking innoct'nt neutral fhips left their crmrfe fhould be traced by their 
,purfuir.g foes Would to Heaven ! we were not obliged to add, that 
our Secretary, Mr. M· DISON has apolvgized flilr this outrage on the 
'plea of necdJity-.a. plea which however e~cludes the PQffibility of the 
right of blockade, which is folely founded on the power of keeping the 
ocean. 

The orf!: ,French bl09kac.ling decree was dated Feb. 1, 1797, and de­
clared c~rtain West-India iflands in p"ffcffion of the Britifh, in a ,fiate of 
blockade no warning or notice provIded 

Secofld!y, -\ decree ag-ai'flfr /'lmeriNm veffels, by name, bound to or from 
Englilh ports-- a"d aads, that thofe already taken before the blockade 
fua)) be frill detained. 

Thi.d1r. Gen. F AlLR AND, governpur of St. Domi~go, and authori7;\!d 
·to aB: for the French government, decreed ·all HiJpan;ola, which was occu­
pied by the rebels, in a fiate of blockade, and that all neutrals boul)d 
thither lhould l'!ffer death.· The fame punilhment was ordered 011 all 
,,,eut,.,,1J coming out. 

That·this df'cree was not enforced in all its fanguinary terms was ow­
ing to the complaifance of our government, who interdiCted, at the re­
quell of I'rtmre, thiS lawful trade. 

On the 21ft No'Vember,1806, BONA PARTE d'ecreed all the Britilh. 
Wands in. a date of bluckade, without haVIng one fhip on the ocean near 
the Britilh ifles and tlisfranchifed every neutral fhlp which !bould have 
entered a Briti(h port after the decree. On the 17tll Decemher, 1808, 
by a decree at Mila", he confirmed the blockade lind declared every neu­
tral veffel which had been vifited by a Bricilh fhip, lawful prIze. On the 
17th .lp'{l, at Boyrm"e/he extended the above d('crees to the feizure of all 

·American vtffela ~Qund on the high feas in any fituatioll, undtr pretext that 
.they muil:have ¥io1ated the Embar.go Jaws of the UUlted States which 
he thus took I,lpon himfelf to execute. . 

Jt is obfervable that none of thefe decrees prcwidedfor any notice ;_ 
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tM,- wer~ to take efFea: from their date 'upon innoeent nelltrals,and Were 
inflaotlv enrotc~d, the former in the neutral ftate of Hamburg. and the 
latter on the hIgh feas. 

The meafures 'Great-Britain h'as taken in retaliation after' twe'-(1~ months 
Dotice, lefs extenfive in terms, [upported by a color at leal\: of' the right 
of blocklIde, anll founded on the acknowledged principles of the lex 
talionis, we need not cite. -They are too recent and' have been too often 
difcuffed to require more particular mvelligation. 

There is ~ne other subject contained in the orders and decrees trans­
mitted by Mr. Madison, and that is the British proolamation for the 
recall of British seamen. 

One would first ask how such a proclamation can be said to affect 
IIUlr neutral rights? Has not Great Britain in common with all the rest 
of the world a right to require the sen'ices of her subjects in time of 
war? ShaH our g01Jernment, especially who now in time of profound 
peace, interdict Oul' free egress against the letter and spirit of 
our constitution, deny the power of the British King over his own sub~ 
jects ? . 

lam. aware ~~t I shall be told that it is not this recall of which they 
€omplruh, but It IS the order to take them out of our merchant ships 
Gn the high seas. 

Now in what fwint does this violate our rights? 

1st: Is it the coming on board our ships, and detainil1g them to sea"~h: ? 

Answer ... This would exist without the other claim. It would exist, 
says Azuni, even if neutral flags were permitted to set up the new and 
monstrous'dottHne of covering all who sail, and all the flrofterty under 
them, because as this advocate of Bonaparte and fl'ee trade contends, 
the right qf search and even caftture would still exist, inasmuch as it 
would be im,possible to discern a neutral from an enemy without ~earclt 
and sometimes without trial. 

2d. Is·it the muste-ring and examination of the crews 1 

This has been the subject 0f many a flaming speech ; yet this is 
necessarily incident to all marine cajltures, and has been used in all 
ages. It is necessary, in ordel' to ascertain whether there are enemies 
on board. All nations subjeGt to capture enemies in actual st!i'1Jice, 
~Iid the ordonmmces .f Franc-e, render pl'isoners of wal' all enemies 
found in neutral vessels, whether in servioe or not. 

This right of muster and search is necessary often to ascertain the 
fdct of property; many natio~s ef Europe req~iring that all neutral 
ves$e}s shall be reputed elwmles unless two thIrds or three fourths of 
the crew are nati1Jcs of the neUtral country. The ordOimance of July 
26, 1778, which Bonaparte declared by the decree above cited shoilld 
be strictly obser1Jed, in the 9th article, condemns a vessel for the s?le 
aause of "having a supercargo, agent, 01' officer as mate, 01' one third 
rifthe sailors SUBJEC'1'S of enemy states." . 
, TWo thirds of our ships from the southern states are subject t? con:­
de:11lnation on this ground. But how is tire fact to be ascertaIned: 
Only by thorough searcll and muster. 



Orie of the trench ol'donnances directs their ofticers te have a good 
interpreter, and to notice wilethcl' the sailors of a neutl'al vessel'./leak 
correctly the language of the country to which the ship purports to be­
long; also, they are required to ask the names of the crew of them­
selves personally, whether they are married 01' single, and whether 
they hCl.ye children, and where ther residc, and to draw up a proct:"s 
vel'bal of these [lctS to be 8igl/crl by the crew, 

'Vhatis the object of all thi,? To detect frauds, But it must not be 
overlooked that it implies the right of search, of JIluster of the crew, and 
includes more burdensome and arbitrary ceremonics than are ever 
claimed by the much censured Bri:oi1". 

3d. But \I'e shall be told, that it is the abuse nfthis rig-ht "f \\'hieh we com· 
plain; that;\ mericans arc of len taken away instead of British subjects. 

To argue from an abuse against a known and established right, would 
contradict all principles, and we should recollect that the same difficultiea 
which had led to this abuse u[ a just right, to wit, similarity of language 
and 1nanners, have also led to a most gross abuse 0:1 our side as neu· 
trals, and that is the taking away in time of war at least 10,000 Briti8h 
seamen from the vel)' necessa1"!' sen-ice of their country. 

Nor ought it undcr this he .. ld to be forgotten that this very proda­
matioR of Great Br'itain \\'.lS issued to lessen these abuses-to define 
the cases in which the right w~\s to be exercised-to prohibit all im­
proper conduct in the exercise of it-and tu point out the manner in 
which deserters on board of foreign public ships should be claimed so 
as to prevent futUt'e collisions. 

But unhappily, from s.om.e hidden cause,even the sincere attempts of 
Great Britain to cure evils-to remove asperities, furnish new sources 
of complaint against her, 

'Ve shall now contrast this proclamation with the French usages 
and laws on the same subject. 

The first section of the British proclamation simp1y recalls their 
seamen, 

This is precisely the same which eyery sovereign does in eyel), war. 
Denmark did it last year, There are many Danes in our service whom 
if met with by a Danish cl'ui!ler the officers would seize. 'Vhy then 
did not Mr. Madison insert the Danish proclamation among belligerent 
B.cts affecting our rights, France has always issued such proclama­
tions, and I find no less than four laws and ordonnances for the return 
of their seamen in the present war. 

I can perceive no difference except this, that by the ji'eedom of the 
British laws there is no penalty except for desertion, whereas by the 
French ordonnances ~y unhappy classed seaman, (and they are all 
dassed,) was formerly hable to the penalty of death for being in foreign 
service, and lately to the galleys for life. 

The secon? .sectio~ of the British proclamation authorises the taking 
out of any BrlUsh subjects when found on board neutral merchant ships 
on the high seas or elsewhere. 

This ,~e say is the pr~ctice of ~ll nations, that when searching mer­
chant ShIpS for enemIes goods, If they find their own seamen they 
take them out. 
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. We need not repeat the conduct of Admiral Verheuil, who the year 
ltefore last took out foul' French sailors from an American ship at sea, 
we shall shew that he did this pursuant to law. By an ordonnance of 
Louis XVI. in 1784, respecting seamen, in the 22d article it is pro­
vided that "Ie's gens de mer classes qui en tems de guerre seront 
arretes sur des navires etrangers, ou passant en pays etranger seront 
condamnes a trois ans de galeres. 

" That all seamen classed (that is enrolled) who in time of war shall be 
arrested on board foreign ships, or going into foreign countries, shall be con­
demned to three years confinement in the galleys. 

We notice in this decree, 
First The denial of the right of expatriation in time of war. 
Secondly. That the terms of arrest being not confined to the ports of France, 

extend to an arrest on the high seas: we shall shew presently that when in­
tended to limit the arrest they know how to express the limitation to their 
own p6rts. 

By the same decree it is made the duty of the officers to make re­
port of "such sailors as shall have passed into foreign countries and 
who may have been arrested"-See atticle 25, 6f the above ordon­
nance. This also almost necessarily implies an arrestj out if the juris­
diction of Fr.ll1€e. 

By the decree of the directory, 8 Ventose, an. 6, it is declared that 
all· French sailors (not deserters) serving in neutral vessels, who shall 
be found in the ports of the republic shall be arrested." 

This shews the French idea, that a Frenchman cannot quit his coun­
try-that the neutral flag is no protection against the rights of the sov­
ereign-but that they know how to distinguish between arrests in their 
own ports, and arrests in any place whatever. Hence it follows that the 
arrests spoken of in the ordonnance of 1784 not being limited t6 theil' 
own jzorts, must be presumed to authorise an arrest in any jzlace what­
ever, wherever the seamen may be found. 

The third section of theBritish proclamation of October 16th, 1807, 
prescribes the mode in which demand is to be made without resort to 
force, in case deserters shquld be protected aboard public ships of for­
eign nations. 

Our cabinet, sensible of the impropriety of the practice heretofore 
adopted of enlisting deserters, have since given orders not to enlist 
titem, and they h~ve author~sed Mr. Pinckney to communicate this de­
termination to the British government. This settles the rule, and is 
a return, on the part of our administration to correct principles, and 
justifies this part of the British proclamation.-The 4th section of the 
British proclamation declares, that a naturali-:::ation in a foreign country 
does not deprive the British government of the right of claiming the 
allegiance of their own subjects. 

This claim was at one period the subject of great complaint in this 
country, though we are at last returning to something like correct no-
tions on this subject.' , 

If doubts stilt remain as tothe correctness of the British rule they 
will be dispelled by the practice if France. 

Surely we cannot undertake to undermine or destroy the uniform 
principles adopted by all the European nations. This would be a de 

4 
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gree of qui:r;oti8m to which the good pQople of the United States woulq 
never consent. 

By the 11 th article of the French Ol'donnancc of 1744 it is declared 
" that no regard shall be paid to passports granted by neutral states 
"either to owner8 Dr masters of ships who are subjects of enemy states 
" if they were not naturalized before the declaration of war." 

This rule the French author of the code des Pl'ises says is confirmed 
in the ordonnance of July 26 1778 which Bonaparte has received and 
ordered to be strictly observed. 

It is then settled by the French law that no naturalization after a de­
claration of war shall so far change the character of an enemy as to lib­
erate the neutral ship Dr cargo of which he is owner or master fruIJI. 
capture. 

Can it be pretended that the right of an enemy to vacate. and annu~ 
the naturalization laws of a neutral are paramount to the nght of the 
sovereign who claims such naturalized subjects? 

They are both founded on the same principles, that neutral nations. 
cannot in time of war divest bel\;3eren~ subjects of their national charac­
ter. 

We have thus shewn, that neither as it respects provisIOn orders­
or clonial trade, or the doctrine of blockade-or the right to take t\leil' 
own seamen, have the British Government ever advanced doctrines so 
injurious to neutrals,as France has done and at this moment supports: 

-----~:~.---~ 

NOTE. 
SINCE this supplement was put topress, the answer of Mr. Pinckney 

to tile .,ujljzl'e88ed Jetter of l\1r. Cannmg has been reluctantly extorted 
from the President, and ~f no .other reasons existed against inserting 
it at large "'e think the following would suffice. 

Mr. PinckI?ey has deemed ~t necessary to write twelve pages in reply 
to Mr. Cannmg'. when one smgle page would be sufficient if he had 
explicitly contradicted a,ny. one assertzon co~tained in l\lr.Cannin~'s nDte, 
but so far from contradlctmg those assertlOns, he most explicitly con­
firms the only material jlOint, which was, that he was not aut/lOri8e'd, and 
accordingly did llC!t assure the British cabinet that his powers were 
compet~I?t tD make a clear, unequi:~cal offer to repeal the Embargo 
.on cDndltion of the repeal of the BrIush orders. \Ye here insert his 
express acknowledg~!lent upon this subject. Mr. Pmckney .observes, 
" I feel persuaded, Sir, that upon further reflection it will .occur to you 
"that at our fir8t conference I tDld you explicitly. that the" 8ubstance" 
" of what I then suggested that is to say, that your orders being rejlealed 
" "s to us, we would suspend the Embargo as to Great Britain was from 
" my Government: but that the MA~NER of CO~DUCTING and 
" illustrating the subject, UpDn which I had NO PRECISE orders 
" was MY O\YN-I ncnrepeated to you thewDrds .of my instruction's 



~i as they were upon my memory; and l did not understand either thel~ 
~'or afterwards that there was any doubt as to their existence or suf~ 
" ficiencyor any desire to have a more e:x;act or formal communication 
" ot them WHILE THE RESULT of our discussions was distant and uncer­
" tain" \Vhile the re8ult wa~ncertain and dzstant, it was 110t important 
for Mr. Canning to know the precise extent of the powers; but it seems 
that when the positive wl'itten offer was malle, a jzart of Mr. Pinckney's 
in8tl'uction8 were communicated. 

We have shewn above that these in8tructions were in their ~vllOle ex­
tent totally incompetent, of course, the jzartial communication of them 
must have been unsatisfactory. 

A jzublic agent or ftri-vat e attorney cannot exceed his powers. These 
powers of Mr. Pinckney are before the public, and we affirm he had 
no authority to pledge his government EVEN to the small measure of a 
repeal of the Embargo. 
, So Mr. Pinckney understood them, and accordingly in his letter of 
~he 4th of August, after all the -verbal conferences were finished he tells 
Mr. Madison "that the objects mentioned in his letter of the 30th 
April (the only letter of j.nstructions) would be accomplished if he 
s/wuld authorial' the expectation which that letter 8ugge8ts," and he goes 
on to declare m two passages that he made an "intimation" to that 
effect. Now every man of 80und 8ense and common honesty will na­
turally reflect, that if a simple proposition of a repeal of the Embargo 
as a condition of the repeai of the Orders in Councjl wa.s to be made, 
there was no occasion for duj/licity or concealment--there was no ne­
cessity for speaking of " authorising the exjll'ctation" of throwing Ollt 
an "intimation," '101' could there be any neces~ity{Ol' Mr. Pinckney's 
declaring as he 8ays he did, that lhe " manner of conducting thi8 rejzeal 
he could not state, bec.ause he had no jlrecise order8 on that subject, and 
therefore what he said on that jlOint ~vct8 his o~vn." 

ThePresident was expressly empowered by a ShOTt act not onefiflieth 
part as long as these explanations to suspend or repeal the Embargo, iIi 
whole 01' in part, in CaSe of a relaxation on the part of either belligerent. 
V,-hy then was not Mr. Pinckney empowered, and why could he not 
in pursuance of Shiel pow~r (had it ever been given, which it ~va8 not) 
explicitly have offered a repeal of the Embargo on condition of a re-

, peal of the orders? 
No such power was ever given-The only power and ,in struc­

,tions were contained in the letter of the 30th April, and in order to 
render them intelligible not n1el'eiy to every lawyer but every citizen, 
I shall, in afanzi/ial' 171.anne1' insert 'l'HESE VERT words into a power, of 
attorney fron'I one inelh-idual to another pretending to authorize a sale 
br land-Th~s will 'test the force of the expression. 

" Know all men' bv these presents, that I Thomas Jefferson, of MOlltkello, 
" in the State of V;rfiillia, Philosopher, do herepy constitute and appoint 
.. "VILLI'AM PI "CIO'~ Y, Esq, pow 1'esidcnt in: J.,ondon, my Attorm-)', with 
" full power in'my 'behalf " to auth01'i=e the e:r/Jectation, that I -will, 'withl J! a "ea­
-, 80nable time, ghJe e.f!?rt to the P07VCI' vested in me by la7v Jor the sale oj my estate 
., and neg/'ties at Monticello," 

Now,suppose Mr. Pinckney under ~uch a power ShO~lld give a de~d 
pfthe Monticello estate and negroes, IS there a lawyer, IS there a P]:,lll 
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dtizen in the United States who would believe that the sale anJ con­
veyance would be good against Thomas Jefferson? 

Yet such was precisely the fact in this case, and in so shameful a 
manner, in a manner so loose, hypocritical and insincere have the m08t 
eS8entzal intere8ts of the United States been treated, And· because 
Great Britain'after having been once cheated w8uld not accept. such a 
loose and incompetent power, we are to have the Embargo System 
continued, to have our houses robbed, ,<TId our throats cut, or ·to submit 
to a declaration of war against her for her refusal to believe this offer 
sincere. 




