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INTRODUCTORY REMARKS. 

THE following pieces, containing an Analysis of the late cor. 
1"espondence between our Government and those of Great.Britain and 
France, U.'ere first published in the Columbian Centinel, but as the sub. 
ject is deeply interesting, andfrom its nature requires ct connected course, 
both of argument and attention, it has been thought cxpedient to repub. 
lish them in this form. 

It is a matter of deep ,·egret, that some of those superior ancl 
enlighten(''' statesmen, of l.'hom -o:e have yet a feu.', .. dlO hm.'e been edu. 
cated ill diplomatic life, /ull'e not thought it their'duty to enter into tltis 
discussion, and to point out the errors of our Administratioll, and the ru. 
inous cOilsequences l.'hich zeill ine,:itaUy follo@from them. 

The 'writer oj this Analysis has 'G:aited anxiously for such a 
display, Ullt in '.lain. 

The Publick mina, excited to the highest degree, by real dis. 
tress, (tnd more dreadful prospects, has sought in secondary causes, the 
sources of the public calam"ities. TI,e arrestation of our comltterce, the 
total ai/JZihilatioll of external as zeell as intel'nal trade, are effects not 
causes. They are the instruments employed to scourge and aiflict us. 
But the secret (Ind /d(lden causes of the infliction of this}JUn2shment are 
to be sought elseu:here. RCllIoc'e OW" commercial restraina, (lnd 0111' ails 
are not cured----Ollr malady ;:~ill only become the more inveterate. ;l1c([. 
SU1'es 7;;ill succeed, so lIIllch more disa,~trolls, as to make us look back to ollr 
present su./ferings, and to hail them as bles,<!lIgs. This ~·s not prophe~ 
cy--Our rulers kave raised the curtain, alld have inri/cd us to loole be. 
hind tlte scenes. 1'hey already threaten u,~, that if 0111' clamottrs ~hould 
compel them to abandon their preseut system, they have e-"'ils in store for 
us u.'hich ziJill make us l'epent our ltllgl'uci(}us interferellce '/i:ilk their 
policy. 

1Vhal then are these Mdden cazescs r;:kich impel ~ur rulen to 
j)ur mutual ruin ?- " .', • , 

They u:ill be found ilt the secret journals IIf,the re;otdlio,;l/r.1J 
Gongl'css-in motions to impeach or censure our mi,nisters for darill:J':J 
restore 1,eaee to their bleeding coul/try without the '[oncurrence of Frame. 

They uill be found in the private minllt't!9 of Genct, Fauc/tet, 
Adj!t, and Turreau •• in the clamours against ne,ntratify in 1793 . . in 
}Iaclison's resolutions for a commel'cial u.'ur . . in tl41J~'opposition to H~d,!J~ 
ing/oll's proposed pacifick mission to Greal-BritaiTl,' ... i.'l. ,tlte t'iolel~t,' And 
revolutionar:1 attempts to prevent the adoption of tM.,tl'e({t!J.'"';i:ki,j~, re· 
sulted from that mi.s~'ion. ' , ' ' 
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They will be found, in short, in tlte whole history of the die 
plomatick intercourse of llfr. Jefferson _ • in one zmvariecl course of sub_ 
mission to France, and hostility to Great-Britain, of'lCJhich the dispatches 
1101'0 analysed form no mean and undistinguished part. 

They, 11.,ho read only to be amused, who exper.t to find an orna
mented and polished style in the following Analysis, 'iJ,:ill be diwppointed. 
Pcrspicu2"(1J alone has appeared to the .. ;;f'iter to be indispensable, when 
employed in e:rpo,~ing the sophistr;y oj men, u.'ho to co.'a their real de
signs, v.eil them in language, alu:a!Js ambiguous, andfrequelltly impenetrtl. 
bly obsl;urc. 

AN AljYSIS. 

Ofthl': late Dispatches and Correspondence beilceen our Cab
inet and those of France and Great- Britain. 

No.1. 
AT la~'t it would seem, to the eye of superficial observers, that the court 

of Washington had determined to abandon that suspicious and insulting 
system of :lccrecy, which, while it contradicted all their former principles 
and profes:;ions, was calculated to rouse the jealousy, and excite the in. 
dignation of el.ery independent man. If this were true, little credit 
would be due Mthe ~overnment, as it is well known, and will be long re
collected, that this information wa, withheld until it could no longer be 
of usc; that.it was Sll ppressed un til the V nited States were, against their 
own sense and' wi,hes, plunged into a state little short of actual hostility 
with the two most powerful nations of Europe, into a desperate and fol'
lorn situation, in which retrograde movements involve eternal disgrace, 
and persl'verauce, or prog ressive steps, inevitable ruin. 

Nor ought it to be oTerlooke.d, that neIl this scanty portion of light, 
which gives us only a glance int,o our future dark and gloomy prospects, 
was notvoluntaril y bestOWEd, bllt was extorted by'the patriotickexertions 
of th('QPl'fineHts of our late dest ructive system. 

B'l~ it will be sel'n in the cour~le of this Analysis that even this affected 
frankness of communiC'ltion is an illusion. Every thing which may tend 
to implicate the adll'l'nistration may have been and probably has been 
withheld, and we arejreated wit:h detached fragments, and broken sen
trnces, from the letter.!; of our f 'oreign ministers, which only excite the 
strongest suspiciom of the alarmi ng nature of those which are suppressed. 

1;; I,bis the lan\p(!~e of disaffec tion only, and unreasonable jealousy? 
Can i~ he illiber,': to doubt the ~ lincerity of men, who, in earlier and 
happier times, before they had be en so skilled in political cunning, were 



declared by a friend who knew them well to have a " language confiden
tial and a language official" ?-[ See Genet's letters J-Is it ungenerous 
to suspect men who haye been educated in the intriguing politics of 
}'rance, to be capable of making formal dispatches to satisfy the publick, 
and of t~warting those dispatches by their confidential communications? 

If, for example, it should be necessary to satisfy the British cabinet, 
and prevent an open rupture, that our administration should preserve the 
appearance of resistance to the unjustand abominable measures of France, 
is it not quite conceivable, that with the apPl'Obation of Mons. Cham
pagny, an official note may be delivered by our minister, making a formal 
remonstrance to the decrees of France, in order to give fresh force to OUf 

complaints against Great.Britain ? It lllay be supposed, and Ollf cabinet 
would have it believed, that France would not cons:,nt to such a system. 
inasmuch as she wished to involve us in an open war with England; but I 
am persuaded it will appear that France is fully satisfied with the existing 
state of things; that it gives her all the benefits she could hope to derh'c 
from our avowed alliance, without obliging her to any pecuniary sacrifi. 
ces to maintain our cause. 

Besides, this half way state between absolute alliance and dependence, 
and' perfect independence, gives her the most favourable opportunity to 
draw Yery considerable revenue from us in the form of captures and 
seizures, which would be nstly more difficult in a state of avowej con
nection and amity. 

This proposition I will venture to state without the dread of contra. 
diction, that it will appeal' by a close anl candid examination of these 
dispatches, (although they are artfuliy selected to impose .. pon the peo
ple) that the government of the Uniied States hav0 a perfect private un. 
llcn'landing with France, and are rlt'iel'minNI to resist all the honoufJ.
hIe and amicable proposals of Great Britain. 

The first document published by our government, is a leiter from ~.rr. 
Madison to Mr. Armstrong, dated May 22d, 1807 ;-and the Ii.,t in
quiry which occurs to us upon it, is, why this letter was not inclnded in 
the communications of the president in the winter of J 808, when it was 
pret~nded that he communicated t<}. congress all tl~e ('()rre~pondenee of 
any Importance between us and forCf'gn courts, and If he had not so de
clared, it was his duty to have made publick such important papers, in 
which no matter requiring secrecy existed. 

2dly. It appears that our administration dIOse to consiuer the Bt·rlin 
decree as vague and nncertain as to its intentions, or as Mr. Madison in 
the cabinet jargon calls it, " inarticulate" and that they chose to presunll', 
and did affect to presume, it was not intended to operate again~t IlS, 

though it is well known to every merchant's clerk, that we \\cre the 011-

ly neutral nation at that time, ;nd the only one of course upon \\,110:11 

the decree could operate. Overlooking t'his notori01:s fact, as well Ull., 

rlerstood by tlle government as hy e,ery hodr e1Sl', the cabind ~o ~1il1 
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furthcr, and affcct to fecI a delight in the explanations of the minister of 
marinC', though every man of sense perfcctly understood thcir duplicity; 
th:Hlgh that minister exprl'~sly disclaimed all authority to decide for 1\11-. 
Talleyrand, who was abscnt: though mcn of intclligence in our coun. 
try at the time prcdicted, indeed werc certain of thc purposcd fallacy of 
those explanations. Thc evC'nt has proved, not that onr govcrnment was 
mistaken, for thC'y nL'vcr bC'lievC'd the minister of marine sincere, but 
that the FrcnC'h government adopted that irregular and ludicrous course 
in order probably to prcvent an instant retaliation on the part of Great 
Britain; but as soon as their !)olicy required, they denied, as was'pre. 
dieted) the authority of thc minister of marine, amI declarcd that tlll'dc. 
crees had no exception whatcver. Indeed if they had no applicaLility to 
us, they w('re perfectly nugatory, as no other neutral nation tht'n ex
isted. 'fhi, fact is an unanswerable one', and proves the falshood and in~ 
sincerity of our cabinet. 

l\Jr. Madison goes on to presumr that the French orders would be fa. 
",'ourablyexpounded. V,hich hc declarcs to bc the most probable evt'nt. 

''Vhy presume it? Fro.a (he p;:·t conduct of France towards us ? 
When did !>he ner perfurm ~Ily stipulation in our fa,-our either under 
our old treaty or the existing one? Is there one solitary imtanre of her 
good faith? Is it to be found in thc cundemnation of the first captured 
vessel, the ship Jay, in violation of the stipulation that free ships shoulll 
make frec goods? Shall wc tind it in the dcc)'ee which declared all Bri. 
tish manufactures on board our ships lawful pri~e ? and which further 
condemned the vessel and c::trg" for lin I'ing an y amount of them on board? 
Is it to bc perccived in the inhuman decree which sentenl'Cu to death all 
ncutrals fonnd on board encmi",' ships, though scning by force? Or 
was this gl'cat confidence dcriwtl from the peculiar sensc of justice and rc
g~rd to lIcutral rights nnuifestcd by the present empcl'our? 'Vas the 
vlOlatioll of the Prus~ian territury. the seizure of the duke d'Enghein ill 
th(, nrutral states of the' el.:ctor of Baden, and the daily "iolltion of the 
rit;hts of all weaker statc~, sutTlcicnt pledgcs to our admiring and submis. 
oin' cabinet? 

• 
No.2 . 

. IN spitc or the con'stant cxpericnce of the infidelity of thc French 
Cabinet, \; hich has in C\ l'ry period of its history made spod of all its en. 
ga~cm(,lIts with us, Mr. :\IA;)Jso" tells Mr. All:lIWftONG, that it is pro
bable that the French decrec would bc favourably expoundt'd towards us. 

If this letter had been all official one, dirccted to thc Cabinet of St. 
Cloud, thc principles of eivility might have induced ohr govt'rnmcnt to 
have adopted the language of insincerity; but in:t private letter to aur 
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I)'wn minister no apology can be made for this complimont to th..e upl'ight 
"iews of France, and it must be admitted to have proceeded solely from a. 
(Tevotion to tha.t Court. 

It was the more extraordinary, as it is apparent from the tenor of the 
Berlin decree, that it could have no possible operation except upon the 
commerce of the United Statcs. 

We were the only nation which then visited the ports of Elzgland :_ 
We were the only people on wbom the blockade could operate; and to 
admit an interprc.tation, which rendercd thc decree absurd and nugatory, 
is unequivocal proof of a disposition to sublnit to the gros3est deceptioll 
from the Cabinet of St. Cloud. 

This very letter of :\11'. l\IADISO:>:, ('ontains the most perfect proof that 
our government did not, and could not have helieved the interpretatioll 
given informally by Mr. DECRl:S, sincere.-For it contains an admission 
that the French cruisers :') the rVc;t-Indies hall enforced the decrce 
against us, and that these 'depredations constituted just claim, of rc
d~ss.-Ha,'e any ofthc5e captured ships been restored? If th~}' ha\"e, 
shew us the casc and the decision. 

This lettcr, it will bc rcmarkcd, is dated May 22d, 1807, and is a full 
and pcrfect refutation of an assertion in the report of the committee of 
c~ngress, just made, recommcnding a pcrseverancc in our hostile mea
surcs. In that repol't it is stated, that the Horizon was the first case 
which had occurred of the extension of the Berlin decree to us, and tha t 
that decrce did not takl' place till S~ptember, 1807. 

If it be said, that the 'Vest-India cases were onl y the acts of inferior 
courts, we may ask wbether they have becn in any single instance re
versed? 

'Ve would also-euquire why itis, that Mr. Armstrong's remonstrances 
on this subject are suppl'essed? And whether he has ever made any 
eompJaint, or whether, as in another case, he thought the" application 
would not only be useless, hut injurious ?" 

This recals to our recollection a former instance of subserviency to 
France, in which one of our ministers told the cabinet of France, that wt\ 
,hould not only bear the departure from our stipulated rights" with pa
tience, but with pleasure." 

W c should not have recurred to this ancicnt proof of devotion to tbe 
views of France, if it had not fllrnbhed a fair and natural occasion to 
rcmark, that a set of men, wbo in 1795 could justify and dcfend the out_ 
rageous and unmasked profligacy of France, in its conduct toward us, 
~ould not be expectcd to discover any considerable degree of spirit; 
19ainst her, now her power is so vastly increased. 

The second letter is from Mr. Madison to Gen. Armstrong, and it" 
'eaturcs are still more strongly marked with servility and dcvotion to 
li'rance. It acknowledges the receipt of the evidence of the violation) 
Itot oBly of our treaty, but of every principle of humanity: in the con~ 



demnation· of the Horizon, which hall been by the act of God stranded on 
the Frrmrh coast :- ~':VOll barbarians would han~ respected the claims of 
humanity; and the French governml!llt, estranged as it is from any hon. 
orable and humane sentiment, had it Sl'cms, on a former occasion, re. 
stored even an enemy's property throWll into their power by the act oj 
God-But the submissive and humble Amcrictlls arc not even entitled to 
the clemency due to enemies. The o!d fCII(IaI principlc is revived, and 
their right to reclaim their property is denied to a nation whose govern. 
ment has placed them in relation to France in the condition of Cerfs. 

This letter, which is a private one to our minister in France, goes fur. 
thcr, and admill', and forever binds us, by its publication, to the admis. 
sion, that the Berlin decree, if not enforced 011 the high seas, was lawful 
as a municipal regulation, and furnished no cause of complaint. As this 
same dastardly, incorrect and impolitirk concession has been made by 
the latc committee of Congress, who make so "tany professions ofpatri. 
otism, ancl regard to our honour, it deserves some little consideration. 
This single idea is the basis of all their defence of the government, (or 
having tamely sllbl1littcII without remonstrance, to the d<'Cl'ee of Berlin. 

Now suppose there had been no order or declaration of blockade, but 
simply a l\t-claration, that all vessels entering the ports of France and her 
allies, having touched in England, or having on board merchandize of 
the growth and manufacture of England or her colonies, should be 
seizl'd and conli"catell ;-1 ... not this a violation of the law of nations, and 
a direct breach of the convention between France and us ? 

Does 1I0t the 1 ~th article of our convention with France secure to us 
this privilege ?-or, if that may be doubted, which perhaps it may, could 
France, II ithollt previous notice, not only interdict the entry, but order 
the confiscation of property, bonafide American, which had entered her 
ports, or those of her vassal and even neutral states, in full confidence 
of protection nnder the law of nations, and of our existing treaty, solely 
on the ground that the property was originally of British growth or 
manufacture, though bonafide transferred to a neutral friend? If she 
lawfully might so decree, and so enforce her decrees, then a)1 the seizures 
at Leghorn, X aples, and in France, are at once legitimate acts. On 
this ground they are defended by one of our public guardians, Mr. Mad. 
ison; and this officiallrtter, being thus imprudently published, wiII form 
a perpetual bar to any reclamations for their llnpre<;edented injuries. If 
the decrel~ hall been confined to an inter(lietion of entry into the ports of 
France, some little color might have been afforded for Mr. Madison'S 
humble apology; though, even in that case, it would have been the 
ground of just represcntation ami complaint, that the prohibitina the 
entry of ships laden with American produce, for the single cause of their 
havin¥ touched at a British port, was a violation of that freedom of trade, 
of which France has been, in late years, the professed champion, but the 
most outralreolls violator. 
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It is iii small points we dis.:ern the temper and views of men; aUlI we 
intreat our readers to examine carefully the str:j.n of this apology for 
French outrage. 

Towards the close of this letter, Mr. 'Madison chooses to anticipate 
that France will complain of antecedent violations, to the injury of 
France, by the government of Great-Britain; __ he goes furth'er __ he says, 
"the fact cannot be denied ;" that is, in plain English, it is true that G. 
Britain has been the aggressor, and to the injury of France, and adds, 
" that the French decree may be pronounced a retaliation on the preced. 
ing conduct of Great.Britain." __ This we do most solemnly deny; and 
as it forms the basis not only of this letter, but of the report of the com. 
mittte in favor of non-intercourse •• of Mr John Q. Adams' letter to Mr. 
Otis, and of all that has been or can be said, in extenuation of the 
attrocious conduct of France; we shall devote to it our next and more 
particular attention. __ We shall, however, make in this place this serio us 
remark, that even if it were true, it is a concession which it was extreme. 
ly impolitic to make, and more so to publish, since it puts to an end for. 
ever, all our claims on France for the effects and depredations committed 
uuder the Berlin and Milan decrees • 

• 

No.3. 
"The Frcnch Decree might on the same ground be p,'onounced a retaliation on 

the preceding conduct of Great-Britain." 
Sec: MADIso:);'slettep to Gen. ARMSTRO~G. 

THE concession contained in the foregoing extract, is full as mean, 
and ought to excite as general indignation, as the same gentleman's declar
ation to Mr. Randolph, " France wants money, and must have it." 

The effect of the pUblication of this concession will be, to bar foreyer 
all our claims for redress for captures or injuries sustained under the 
Berlin and Milan decrees, and to furnish the French with not only pre
t;exts but justifications for any future violations of our rights. It is not, 
qowever, my present purpose to display the rashness and impolicy, if not 
TREACHERY of this conduct ;-it is sufficient to say, that in any other 
government it would cost the officer his character and employment, if 
not his life. 

It is at present proposed to prove, that this argument anci concession 
furnished to France is wholly unfounded ; and that France herself has 
never set up any such pretensions, except through the medium of her 
American servants. . 

Before we examine the truth of this proposition, it may be useful to 
consider the force of the terms used by Mr. Madison. 

''] 
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The eyident object of our Secretary, as well in this letter as in the late 
report oftlw committee, probably furnished by him, is to place the inju
ries of h\II\Cl' "Ild Great Britain on an equal footing; or, even to give a 
darker shade to those of the latter. He had just been speaking of the 
principle of retaliation urged by Great Britain in justification of her or
ders of Nov. I I, 1807, and then adds, that the" French decree might on 
the 8ame ground be pronounced a retaliation on the preceding conduct of 
Great Brit.;in." That is to say, that the French decrees mi;ht with equal 
.lUlltice not simply be pretended to be, but pronounced, a reta~iation on the 
British conduct. In still simpler language, Fl'Unce can as Justly defend 
her Berlin decree on the ground of retaliation as Great Britain can justify 
he\·s of Nov. 11th, on the same ground. 

As it is always best to simplify propositions as far as possible, before 
we proceed to prove the total falsity of this position, we shall remark, that 
cycn if it had been true that the two decrees stood in this respect in pari 
delictu, (in equal fault) still the circumstances under which they \\LTe re
spectiYely issued, ought to h,lye excited ten times the indign<.tion against 
France as against Greilt Brit'lin, instead of drawing forth labored apolo
gies in favour ofthe former. 

Ji'ir8!. \Yith France we had a COMMERCIAL TREATY, purchased at an 
immen"t' price, the sacrifice of the claims of our citizens to the amount 
of at least TWENTY r-!ILLIONS of dollars.-This treaty exjlra,,{y FORBIDS 

this precise form of injury which Bon"parte has adopted. This was the 
,first instance in which \\'e had ever had any occasion to resort to the 
stipulations in our t~IVOur ; and in this first instance are they shamelessly 
and without apology violated :-Nor does France pretend a violation on 
OUl' part to justifY the outrage. Let the government shew any formal 
complaint on the part of France, prior to the Berlin decree; and without 
such compl. int no such measure could legally have been resorted to, even 
if in other respects justifiable. 

\Vith Great Brit.;in we were not only united by no treaty, but we had 
rejected. under the most extraordinary circumstances, a convention which 
had been agreed to by our own ministers, and which would have placed 
our commerce and prosperity on the most secure footing. We had 
moreover done e'-el)' thing to force that gOH:rnment into a declaration of 
war, and OUl' existing state at the moment of issuing her orders was at 
least on our side, th"t of an enemy, or one disposed to be an enemy. We 
had interdicted the entry of her public ships, while we admitted those of 
her enemy; and we had gone as far as it was thought our people would 
bear in the system of coercion, by non imjlOrtation of her manufactures. 
So far then, we had no right to expect friendship from that Cabinet; and 
of course, much less reason to be irritated at any measures she might 
adopt of an unfriendly nature. 

Secondly. France not only gave us no notice prior to the operation of 
her Decrees, but by a policy truly Gallican, she allured us into her ports~ 
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'6y pretending that they should not operate against us; but when ~hc 
found she had a competent quantity of game within her reach she s

I
J\'"lIg 

the trap, and seized our unwary and deluded fellow citizens. This seizure 
and loss must be attributed to the inconceivable blindness, or wilful sub
mission of our Cabinet to the views of France. They affected to con
sider, or really believed this lza{f veiled and syren like declaration of 
Fr<lnce sincere; they, by this conduct, assisted to decoy our unhappy citi
zens ; and ashamed to avow their errors, they even at the present mo
ment choose to consider that France has challged her views, rather thctn 
nas intentionally deceived. 

But Great Britain, far from imitating the detestable perfidy of France, 
frankly notified our government the preceding ye<tr, that unless l'esi"tcd, 
she should be obiiged to retaliate upon France those de"Tees, which 
through neutrals, ,,"ere aimed at her existence. She not only did this, 
but after waiting in v<tin for the smallest movement on our p:.trt, when she ~ 
actually issued her orders she gave the 1;11ost ample tim~ and notice to all 
neutrals, to avoid falling within their purview and effects. ., 

Thirdly. The decrees of France were without limitation as to extent; 
they embraced every dependency and colony of Great Britain, through
out the world. 

But those of Great Britain left open to us the extensive colonies of her 
enemies; and in short, every source of trade which 'VJ.S essemi.tl to 0\\1' 

€omfort and even prosperity, 
It has been represented, for party purposes, that all this trade is upon 

the condition of paying her a "tribute," and even the late committu; of 
Congress have given a colour to this assertion. It is, however, not true.
The duties demanded by her, and which are falsely called a ., tribute" are 
(jInly demandable in case we voluntarily go to Great Britain, and request a 
clearance for the continental ports of het' enemies, which she blockades. 
This is merely nominal-a mere point of honour between her and Francc
because if Great Britain permitted you to go, France would not. Her decree.:; 
~onfiscate your property for the single crime of having been in a British port. 
The case,therefore,can never happen; and she knew well that it ne \'er would 
happen. \Vhy then was it imposed? As a point of honour between her 
and her enemy. Her enemy said, No neutral shall ever enter the ports 
of England-I will capture and condemn them. Gl'eat Britain, in reply, 
says, No neutral who has submitted to this usurpation of France, shall go 
thither without first entering my ports; and I will tax the products bound 
to my enemy, "which will enhance the price, if he chooses to admit it, 
And yet, strange to relate, this qualification or modification is repre~ellt
ed, gravely rejlresented, by our impartial government, as more oppressive, 
more insulting than if it had been an absolute prohibition ;-than the de
crees of France, which are an absolute prohibition! But I repeat it, this is 
merely a nominal provision ;-for it can operate only in case France should 
repeal her decrees, in which case the whole fauric is destroyed :-;-But it 
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does not apply to the vast commerce of Spain, Portugal, Sweden, the East 
and 'Yest Indies, and all the neutral ports of the world. 

Fuurthly. France disfranchise8, for ever, all American shift8, which 
at any time aftel' the decree shall have visited a British port. . The 
effect of this would be, either that a distinct set of ships must have been 
kept fo\' the trade of each country, or if Great Britain had not issued her 
orders, in the course of four or five years every American shift would have 
been interdicted the trade of France. The men who are so alive to the 
del'"r"dation of a "tribute," which never has been and never can be ex
act~d, are not only insensible to this insult and violation of our treaty, but 
our ministers openly, with the countenance of )'Ir. Madison, justify it, as 
a mere municipal regulation! 'Yhat? Are we not entitled by treaty tu 
vi,.it freely t'...c: ports of the enemies of France? And are we not equally 
secured in our direct commerce ,,·ith France? And can these two rights 
be considered secure, "'hile every one of our ships are interdicted an 

If entl-y-n.lY, are confiscated, if they dare to enter any French port; or if 
they shall have visited any British port in a former voyage? No notice is 
however taken or this outrageous part of the decree. 

But Great Britain has made no such arbitrary disqualifications :-If you 
escape the yigiiance of her frigates, and enter your own ports, the forfeiture 
i.l; :.lyoided, and she does not assume an imperial authority to disfranchise, 
by standing and permanent laws, the whole of your marine. 

LaUly. The French had no power to enforce their blockade ;-that the 
measure had no colourable justification under the law of nations. It had 
the character of impotency striving to outstrip malignity. They were 
obliged to resort therefore to cunning to draw us within~ their fangs, and 
the unhappy victims, like the visitors of the lion, were seen to enter but 
never to return. 

Great Britain, on the other hand, had the means. of enforcing a strict 
and rigorous blockade, and the very men "'ho brand this blockade as ilk
gal because nominal, have the shameless inconsistency of defending the 
embargo on the ground that not one of our ships would haye escaped cap
ture by Great Britain ;-that if the embargo had never been imposed, so 
wide and effectual would be the operation of the British orders, no portion 
of s.\fe commerce would have been left to us. 

Stl'dnge and inconsiderate politicians! Defending by their very conces
sions the policy they condemn. For if such be the power of Great Britam 
to en~orce her orders, to coerce her enemy, to execute her blockade, the 
perfect jns.tification of them may be grounded on that power. For on 
wh",t, may It be asked, rests the acknowledged doctrine of legal blockade, 
but on ~he pmyer to ~oerce and distress an enemy? "This power is de
c:lared m ~he convention of the famous armed neutrality, formed to estab
lIsh a.nd Impose by forc~, a new, liberal maritime code; to be lawfully 
exerClsed whene:er a ship cannot enter a blockaded port without immi
pept dangerofbemg captured." And our politicians condemn the Briti.sh 
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decrees, though m~rely retaliatory while they declare, that fe~/} or none of 
our ships could possibly escape the yigiIance of the British cruisers. 

Thus then frQm this short view, which might be extended to a variety 
of other examples of the difference in point of severity between the French 
and British orders, it is apparent, that nothing but the grossest and most 
wilful partiality could induce Mr. Madison, our cabinet, our foreign minis.
ters, and the committee of Congress, to place the French and British gOY
ernments on a footing of equality, oj', ai equally meriting Ollr resentment 
and hostility. But we propose to prc,ye, that there is not the smallest 
pretence for the allegation that " The French decrees can 'with justit:e o(y 
pronounced as retaliations on the conduct if the British. 

No.4. 
Was France, as Mr. Madison, and the Committee of Congress in imitation or 

him, declare, authorized to make retaliation on Great Britain, thrQugh Neutral 
Commerce, as much as Great Britain wa~ authorized to retaliate on Fj'ance ? 

THIS is a most interesting que';Hon :-It decides the COlTectness or in
correctness of the policy of our Cabinet, who affect to treat them both 
alike ;-and professing to consider this subject deliberately, we im'ite the 
attention, of every true friend of our country. vVe are bound to yield an 
implicit obedience to their decisions, we trust that there is yet sufficiE'nt 
;;pirit and independence in our country to resist thes.e arbitrary doctrines, 
and good sense enough to discriminate betw~n a fair and laudable attempt 
to examine impartially the conduct of the two great belligerent nutions, 
and a wish so often unjustly and illiberally charged upon us, to justify the 
improper conduct of either of them. 

If France was, as Mr. Maddison declares, as well justified as Great 
Britain in making retaliation through neutral commerce upon her enemy, 
this right must result from some one of the grounds stated by the late 
committee of Congress, who appear to be too much attached to France to 
omit any of her reasonable pretensions. 

These grounds nre stated to be, 
Firstly. The attack on our rightll by Great Britain in impressing American 

~e:tmen. /lit 
Secondly. The extension of the right ofblo~kade,-And, 
Thirdly, The doctrine of cuttJtg off'the colonial trade, more generally known 

'Py the name of the rule of 1756. I 

With respect to the two first, the Committee cf Congress, ashamed tc 
show a downright submission to Fruilce, have given one answcr
that even if these were wrongs, they affected principally ourselves, .md 
were nQt the subject of belligerent complaint. But even on these points 



the partiality of the Committee was obvious, becau!5e theY' neglected to 
give other answers which would have oeen still more conclusive. 

As to the impressment of our seamen, they might, and they ought to 
have said, that Great Britain never claimed the right to take any other 
than her own seamen ;-that this was a right which not only every otller 
nation, but France * in an especial manner, had not only claimed and exer
cised, but which she would never yield ;-that if inconveniencies and in
juries to oursehes had arisen from this claim, they were to be attlibuted 
to very natural causes, the similarity of language and manners, the diffi
culty of discrimination, and the facility afforded by these circumstances to 
the mariners of Great Britain to fly her service, at a time when the law 
of nature and nations required their assistance, and authorized eyery rea~ 
sonable measure of compulsion to secure it. 

As to the British orders of blockade, they might have said, that the his
tory of the present war had offered a new state of things, in which the vast 
preponderance of one belligerent on the ocean, the total incapacity of the 
other to enter the lists on that field of oontest, had really changed the an
cient established rules; or to speak more correctly, had authorized the 
application of those rules in a more extensive manner. The whole doc
trine of blockade is founded upon the idea that a belligerent has the power 
so to impede the trade of the blockaded port as to render it dangerous.
This is the only linritation to this powel' set up by the famous armed neu
trality; and the records of our insurance-offices will shew, that the British 
blockades ha\"e possessed these requisites.-It has been almost impracti
cable at any premium to insure a vessel bound to any port avowedly 
blockaded. 

If these honourable gentlemen had referred to our former correspond
ence with France, they would have found, that under the administJ'ation of 
"Vashington, both these matters were fully discussed; and as France gave 
no answer to them, but afterwards made a treaty without any stipulation 
it is faidy to be presumed that she was conscious they were untenable. 

In the answer of our government to Mr. Adet, on the subject of im
prfssments, our Secretary remarks, "This, Sir, was a subject which con
cerned only our government. As an independent nation we were not 
bound to render an account to any other of the measures we deemed 
proper to adopt for the protection of our own citizens." 

An answer siwilar to that was given on the subject of blockade, to 
which it was adild, that so long as the British Cabinet on those points 
adhered to the law of nations, there could be no just cause of complaint. 

We come then to the doctrine of colonial trade, upon which all the ad
vocates of the present administration appear to rely, as cause of justifica-

1; See the Nom'eau code des Prises "Decree of the King in Council, dated 
Augu.st 5th, 1676, reciting that where his ~Iajesty had issued a proclamation 
ordermg all Frenchmen in the employ of foreign nations to return, under pain of 
death, It commutes the punishment to that of the galleys." It has been custom
ary for France to is~ue such an crdeT in e\'ery Wa1". 
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don for the French decree.s. This doctrine has been usually, but improp
erly, as we shall shew, entitled the rule of the war of 1756: and it is this, 
that neutrals have no right to exercise or carryon a traffic between the 
colonies of a belligerent, and the parent country of such colonies, which 
was interdicted or unlawful prior to the war. . 

That this is a doctrine enforced by Great Britain, throughout the whole 
of the present wal', from .1793 to this day, we do not deny; but, we say, 
that France had no reason to complain of it, and did not in fact make it 
the ground of her decrees of Berlin and Milan, we do solemnly contend, 
in opposition to her apologist and advocate, Mr. Madison, for the following 
·reasons :-

Firstly. Because France was herself the author of that principle, and 
bas never contradicted it in any public act from the moment in which she 
first introduced it. 

On the twenty-third day of July, 1704, as appears by the ordonnances of 
Louis XI V. commented on by Valin, it was declared by France, " That all 
vessels which should have, or which should thereaftet· depart from the 
ports of an enemy, laden in whole or in part with any goods whatsoever, 
bound to any other ports than those of the country to which such neutral 
vessel belonged, should be declared good prize." "And it was further 
declared, that vessels bound even from a neutral port to an enemy's port, 
on board of which should be found any articles of the gro~uth or manufac
ture of an enemy, such articles should be lawful prize." 

I forbear to enter into the other parts of that ordonnance, which vastly 
exceeded, in severity, those now cited; because these are sufficiently 
broad to support the 1Uie of 1756 as against France. 

The same rule was still further extended and enforced by France, in 
.1744. Thus it ·appears, that France first established this rule, and en
forced it, more than 50 years before the British tribunals imitated their 
example-and, therefore, as it relates to that nation, that rule could not 
be the ground of just retaliation. 

SecondLy. This r\lle,ifit can be disputed on fair and honorable grounds, 
could not be the foundation of complaint on the part of France, because 
the same answer could be given to it, as was given by our last and even 
the present administration, to the complaints of France on the subject of 
impressment, and that is, that it concerns ourselves only and our govern
ment, and is an affair in which France has no right to interfere-Because 
it might be replied to France, that she, by standing and perpetual laws, 
interdicts all our trade with. her colonies ;-that these laws are still unre
pealed, and are only suspended by temporary orders ;-that as she does 
not admit us to this trade in time of peace, but only in moments of neces
sity, we are not bound to defend our rights to this licensed and limited 
traffic, at the moment when her necessities should induce her to change 
her narrow and restricted policy ;-that if this had been a trade we had 
enjoyed in p~ace, we should h~ ready to contend fc;)r it ; but a~ it was l)re-
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Carious and arbitrary, dependent wholly on her personal interests, we wert 
not obliged to commit our honour 01' peace to support it, 

Lastly, France has never urged us to support this claim. We have 
perused with care and attention all the various charges made by that na. 
tion against us. Amidst the voluminous and frivolous complaints of Adet 
~nd Genet, we find no charge of our submitting to this principle. The 
reason is obvious; it is a principlc first sct up by France, herself, which 
she enforced dUl'ing the war of 1793, and which she now enforces by her 
Berlin and Milan decl'ces-:t principle which she will never relinquish. 
If it be said, that the case had not occurred, when Genet and Adet made 
their long and unfounded complaints of our brcach of neutrality; we an
swer, that Great Brit"in set it up in 1793, and enforced it more during 
the first years of that war than she has at any subsequent period. 

In the opposition made to our treaty with Great Britain, Francc never 
objected to our not obtaining a relinquishment of that principle; and yet 
shc found ewry possible fault with that excellent convention. In short, 
there cannot be produced a single diplomatic paper from the cabinet or 
officers of France, in which the right to interdict the colonial trade is 
denied. The motives for this silence I have developed. Itis her owu
it is her darling principle; and if eYCr hcaven in its wrath shall re-estab
lish the French marine power, we shall see this doctrine revived and en
forced, with a severity and injustice which shall make us think the little 
finger of France heavier than the loins of Great Britain. 

But though France is thus silent, if not indifferent to the doctrine 
of the colonial trade, it seems she does not want able champions in this 
country, who dare to set up excuses, that even her ministers have not the. 
audacity to urge. It was reserved for our age and our nation to set the 
example of men in public office, in offices of trust and confidence, palliat
ing and even justifying the most atrocious and piratical decrees of our 
enemies, and justifying them upon grounds which those enemies have 
not the consistency and effrontery to urge. 

No.5. 
EXA~nNATJOX 

uf these Dispatches, as to the much boasted impartiality of the late ofi'et's t~ 
Great Britain and France, in relation to their several edicts and decrees. 

THIS is the grand point upon which the President and all his fric:nds 
exultingly rely to prove, that he has ,at last thrown aside his systelll 
of submission to France; has returned to a sense of our neutral obliga
tions; and has, for once at least, manifested an Impartiality worthy of 
·Washington. If this is true, he would be entitled to a high degree of 
credit, a degree proportion~d to the difficulty he must have felt in over-
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coming his deep .. rooted prejudices. In judging, thel'efore, or the latc 
. offers to France and Great Britain, we ought to require and receive a 
very high degree of ~vidence, before we admit, that Great Britain and 
France )lave been treated with a tolerable share of equality. 

In analyzing these dispatches, I hold myself bound to prove, that there is 
not only no evidence of any such impartiality, but that there is proof, not 
to be resisted, that the offers were perfectly illusory to Great Britain, and 
so artfully arranged and deceitfully expressed as that while a refusal of 

. them was inevitably foreseen on the part of that Court, they might pro
duce a belief, in the people of this country, that every reasonable measure 
had been adopted consistent with our honor. 

The purport of the President's declaration to Congress, and also of the 
late report of the committee to that body, in relation to these offers, is, 
that there were simu~taneous propositions made to the Courts of St. Cloud 
and St. James, equalIy fair and honorable to both nations, and which either 
of them might have accfpted without any derogation to its honor. 

We undertake to prove, that these,offers were unequal, unjust; and 
were made under circumstances which rendered it impossible, they could 
he accepted by one of them. The field upon which l am now entering is 
a -vast one; it calls for great patience in the investigation, inasmuch as it 
is 110 tl'ifiing task to trace the doublings and windings of cunning politi
cians, who have devoted their wholf' lives to Machiavelian politics--But 
the reward will be equal to the labor; the magnitude and importance of 
the subject not only justify but demand some sacrifices of our ease. If 
our nder~ have honestly and sincerely attempted to rescUe us from the 
evils into 1rh.ich their former errors had plunged us, let them receive 
the praise 'Which they merit; but if instead of attempting to procure us 
r~Jief, they have contmued to pursue the same destructive and wayward 
POlicy. which has brought us to the verge of ruin, let them find their pun
iihment in the contempt and'indignation of an injured people. 

The first remark I shall make upon the documents lately published in 
pelation to the offers made to France and Great Britan, for the repeal of 
their respective edicts, is this, that while all the correspondence between 
M,r. PinckBey and Mr. Canning, and between our minister in London and 
Mr. Madison, is made known, not one line of the correspondence, or .re
monstrances, or offers of Mr. Arm!\trong to the French Cabinet, on the 
subject of their decrees, is given to the public, wlless the letter of Gen. 
Armstrong, so late as August 6th, 1808, to Monsieur Champagny, be 
considered 'as of this description.-But I do not consider that this letter 
contains the offers transmitted to France, because there is no proposition 
to rescind the decree8; and because it does not comport with the positive 
instructions given to Mr. Armstrong, whiCh were to offer to France a 
declal.'ation of war against Great Britain, as qn equ~valent for her re~oval 
of the Embargo.-This letter of Gen. Armstrong IS to be sure sufficIent
ly dissra.cefuJ, and. is entitled to and will receive a most ample examina-

3. 
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lion ttereafter.-My assertion is then without limitation, that no portioh sf 
the real offers m;tde to France is made Imown.-Why this suppl'ession? 
Ca~ the negotiation with Fr~n~e re.quire ~ore secr~cy than that wi~h 
Great Britain? Are the admmlstratlon afraid to permit that part of theIr 
policy to see the light? We shall soon see the reason of this secrecy; 
and that it is probable, that while war and alliance were offered to 1:;'rdnce, 
a merely nominal proposition was m.ade t? Great B~'itain, so clogg.ed \'.'i;,h 
conditions, so hampered with qualifications, that It was known It could 
never be accepted. 

Secondly. The offer which l\1r. Armstrong was authorized to make to 
the cabinet of St. Cloud, as a motive to induce the repeal of its outl'ageous 
decrees, was that of war with Great Bl'itain, in case the cabinet of the lat
ter should not equally withdraw hers.-Startle not, my fellow citizens, at 
the extravagance of this proposal! The pacific, the meek, and submis
!:Jive administration which prefers 8uicide to 'IVaI', and dares to br"ve evils 
tenfold greater than those of war itself in order to avoid it, has surrender
ed to the Emperor of France the power which he last year claimed of 
disposing of our fatc at his pleasure, and this too in direct terms. 

Surely the administration will not seek a refuge from this charge in 
tts 01vn insinccrit}', and pretend, that after the compliance of France, it 
would have been at liberty to declare war or not against Great Britain, 
I come to the proof :-In the letter pf Mr. Madison to Gen. Armstrong, 
dated May 2d, 1808, after reciting the powel: given to the President t() 
suspend the Embargo, he adds. 

"The conditions on which the suspending authority is to be exercised, will en. 
gage your particular attention,-Tile relation in which [l recall of itt retaliating 
decrees by eitft.,/· power will place the United States to the other is obvious, and 
ought to be a motive to the measure proportion.ed to the de8ire which has been 
manifested by each to prodUce collisioll8 between the United States and its ad
versary, and which must be equally felt by each to a·(.'oiil Qlle with itself:" 

There is to be sure no small portion of Jeffersonian mist around and 
amidst this sentence, but we can translate it into our native language.-The 
Telation in which we stood to Great Britain was that of peace, though as 
closely bordering on that of ~uar, as our administration could make it.
This relation was to be changed in favor of France, if she should accept 
ot\r offer-it could not be changed but into a state of war, which it nearly 
l:esembled befo~e; and that this was the meaning of the sentence, is plain 
from the followmg words, the jlromise and aS8w'ance if a change if tlris re
lation " ought to be a motive proportioned to the desire which has been 
manifested by each to produce collisions between the United States and itlr-
adversary." 

That this word" coliisirJns" was a milder, 'philosophic term for 'War, is 
evid~nt by the observation, that this desire to produce col/mons had been 
manife8ted.-Now, though Great Britain has never manifested a desire to 
produce war between us and France, yet Fral1ce had, by the letter of M. 
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Champagny, not only urged us to wal', in exftress terms, but had dec\al'
cd for our cabinet, and people, that we 'were at 'war actually, with Great 
Britain.-It was to this manifestation of the desire of France, that Mr. 
Madison undoubtedly referred. 

But in order that no. doubt migh~ hang over th~ intentions of the gov
ernment, to offer an alhance offenslve and defensIve to France, as a con
dition of the repeal of her decrees, Mr. Madison adds in the same letter, 

" On the other hand, should she (France) set the example of revocation, Grel1t 
Britain would be obliged, either by following it, to restore to France' the full 
benefit of neutral trade, which she needs, or by persevering in her obnoxious 
orders, after the pretext for them had ceased, to render collision8 ,lith the United 
States inevitable." 

Now as Mr. Armstrong was directed to urge this argument upon 
France, and as we had a partial non-importation act in force against Great 
Britain, and a still more hostile measure in the interdiction of her public 
ships, it was a direct offer to France of engaging in the war upon the 
condition therein' expressed. Unless, therefore, it is avowed, that the 
offer was imincere, Mr. Jefferson must have pledged the peace of the 
counU'}', and placed it at the disposal of Fl'ance. If other proofs were 
wanting of the positive nature of this offer, they can be found in the fol
lowing ~xtract of Mr. Madison's letter to Mr. Pinckney, of April 30, 1808, 
in which he has unwarily dropped his metaphorical expressions: 

"Should the French government revoke 80 milch of its decrees as violate ou)' 
neutral rights, or give explanations and assurances having the like effect, and en., 
titling it therefore to the removal of the embargo, as it applies to l'rance, it will 
be IMPOSSIBLE to view a perseverance of Gr<;at Britain in her retaliatory orders 
in any other light th:l11 that of WAR." , 

Here, then, is a precious proof of impartiality, To Great Britain Mr. 
Jefferson says, 

" Repeal all your orders-repeal them in totidem 't'erbis, (and as we shall shew 
by and by) with the sterile, nay insulting offer of simply placing her on the foot· 
iog m wruch she stood at the moment they were issued, on the simple condition 
of withdrawing our embargo, which formed no part of the motives for issuing 
\bem." 

But to the Great Emperor of France, our good friend and ally, who 
burns, sinks, seizes, confiscates, and destroys at his good pleasure, the 
property of both friends and foe!;>, he mildly says, 

" Repeal or rescind so milch only of your decrees as relates to liS, or give as
l/UI'allces and explanations to the like effect, and we ,yill declare 'Val' against 
your enemy." 

What! when the fterfidiou8 violati~n or'the assurances of Decres, as to 
the French orders, was at that moment visible in the seizure of our ships 
and cargoes at Antwerp, and throughout the continent of Europe ; when 
a solemn treaty made by this Emperor himself,was ho~ly ~d ha,bit';JaU)" 
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violated, was our government not only content to accept their ve·rbal a:s· 
IJUrancca, in place of a repeat, but to make those assurances the foundation 
of a War against Great Brita.in ? 

But I shall be told, that although Mr. Armstrong had positive instruc
tions to make these proposals,.yet that in fact they were never made.
Thi~ is a matter which rests in the breasts of the Administration alone. 
They know the motives which have induced them to suppress the cor
respondence between the French government and our minisier on that 
point. But I may be permitted to make two remarks in this place: 

Firstly. That as Mr. Armstrong's instructions to offer a war against Great 
Britain were positive and unqualified, he has violated his orders if he has ne. 
glected to do it ;-and as he is continued in place and confidence, there is no 
I'eason to presume that he failed to comply with the wishes of the government. 

Secondly. That )11'. Armstrong acknowledges the receipt of the aforesaid let
ter by the St. Michael, giving him the above mentioned instruction, on the 2d 
day of June last; but the only communication to the French government on this 
subject, which is published, is dated the 6th day of August. and is totally va
riant from his instructions. 

Is it credible, that as both the French and American ministers were 
during that period in Paris, Mr. Armstl'Ong was guilty of the culpable 
neglect of being silent on this topic, when the continuance' of our embargo 
rested upon the isslle, and when he was ordered to lose no time in ob-
taining a definitive reply? . 

Thus then I believe it is proved, that to France a solid, direct and posi. 
tive offer was made of an engagement in the 1Var on her side, if she 
should withdraw her decrees, or if not, that the offel' we made to her was 
merely illusory and insincere, for we offered her nothing else-we could 
offer her nothing else. Why this offer was not accepted, I shall here
aftep consider, when I shall make some general remarks on the policy 
disclosed by these despatches. T!zat no correspondent, analogous, or equal 
offer was made to Great Britain, I propose next to establish ; but on the 
contrary that the offer in effect was insulting to the und(""standing of that 
cabinet, as the vindication of it, as a fair measure, is equally so to that of 
the good people of the United States. 

No.6. 
Have the present administration proved their impartiality in their lat~ offel'S 

to Great Britain and France, to produce the repeal of their respec.tive Ol'ders 
and Decrees! 

WE say NOT-and we now proceed in the proof. We have already 
shewn, thatthe motive and inducement offered to France to induce a relax
ation of ~e: U?just decrees, was no less·than a declaration of "War against 
Great Bntam, Ul case the latter should refuse to withdraw her ordel'S. 



21 

We tlave also assigned a great variety of reaoons to shew that Ore'llt 
Britain deserved at lea8t as much favour at our hands, her orders having 

. been second in point of time, colourable at least in point of retaliation, less 
extensive and unprincipled in their terms, not charged iike the others 
with a . perfidious breach of treaty, not issued, like those of her enemy, 
against a submissive and complying friend, but operating ar;ainst one who 
had assumed a hostile attitude, and who was threatening a.ctual ~Va1". 

SO far, however, were Mr. Jefferson's offers from being impartial to the 
two belli15erents, that to Great Brit~in, in lieu of the substantial offer of 
war against her enemy, in case she should repeal her orders, and her ene .. 
my should refuse to rescind his, he simply offered to repeal our embargo; 
and intimated, in terms too loose to produce any confidence, that he might 
leave the embargo to operate against France. 

That he did not offer· to GreatBritain, as he did to France, a 'war with its 
enemy, would be apparent to every reflecting man, from two conc{usi"oe 
considerAtions, independent of the evidence I shall presently cite from the 
dispatches. 

Fir8tly. It is impossible that Great Britain should not have accepted the 
ofFer.-A war on our -side against France would not only have perfectly 
fulfilled the whole object of the British orders, but by rendering the block
ade of the French ports totally unnecessary, it would have relieved Gl'eat 
'Britain from vast expense, and have liberated her forces for other ob
jects.-Our aid too, though small compared to her own vast power, would 
have been extremely convenient to, her, and the monopoly which such a 
war would produce of all our commerce would have ~een of vast advan
tage to her power. Besides, as no maritime nation but the United States 
was neutral, the orders themselves would have been virtually repealed by 
our embarking in the war, since she did not require those orders to enable 
her to capture all the ships of her enemies, and her allies could have no 
trade with France. 

Secondly. The letter of Mi'. Canning to Mr. Pinckney. of September 
2!ld, l80S, proves that Great Britain understood ·OOth Mr. Pinckney's 
verbal and written offers, in this light; for he evidently answers tl~ese 
offers on the ground that they extended 80lely to the removal of our em
bargo, which, if intended as a measure of impartial hostility. he remr.rks 
was Unju8t, as France was the aggressor, and Great Britain would not 
t:onsent to buy- off our unjust hostility, by withdrawing a measure aimed 
not at us, but at hel' enemy, France. 

Thirdly. That our government understood their own offer in thi~ light.. 
is evident from the following unanswerable clause ill the letter of Mr. 
Madison, of July 18, 1808, to Mr. Pinckney:-

"It will be difficult therefore to conceive any motive in Great Britain to roject. 
the offer you will have made, other than the hope of inducing, 01'\ the part ot 
France, a perseverance in her irritating policy towards the enited States. aDd on 
the Pal't of the lattef~ hostile reBentmeuJ. against it." 



This sentenee proves oot only that our government neveA" offered to 
Oreat Britain, as she had done to France, a 'war with France as a condi
tiOI~ of a compliance with our ofl~rs, but that she had not eve? offered, in 
decided terms, to adopt any hostIle measures whatever ag-cllnst France, 
in case the latter should refuse to follow the example of revocation.-For 
if our offer to Great Britain had been either of a war with its enemy, or 
even of h08tile re8entment8, in case of the refusal of the latter to follow the 
example of repeal, it i8 not jlossible to conceive how Mr. Madison COULD 
BELIEYE, that her motive for rejectrng such an offer must be a wish to 
produce the very eJfects which the offer itself promised .. 

This argument IS reduced to the accuracy of a syllogIsm, and can no 
more be refuted than a correct mathematical demonstration.-It is thus 
perceived, that the evil genius of art and duplicity will sometimes leave 
its votaries in a state of self-condemnation. 

We now proceed to prove, that the inferences we have drawn from 
these important collateral considerations are confirmed by the dispatches 
themselves ;-and that the offers were shamefully (we do not say pur
posely) vague and inexplicit. 

The first letter, on this topic, is from Mr. Madison to Mr. Pinckney, 
dated April 30, 1808, and it merits this singular rema-rk alone, that while 
it puts the alternative case of France repealing her decrees and the re-

, fusal of Great Britain, and states, exjlre88ly, that such a case would pro
duce war with the latter, yet it never puts the other supposable case, of a 
repeal by Great Britain, and an adherence by France.-Of course, Mr. 
Pinckney was uninstructed on this point. 

At the same time, let it be remembered, that in the letter on the 8ame 
point, to our minister in France, BOTH cases were stated, and war against 
England ab~lutely promised, if any meaning and sincerity can be placed 
in word8.-This we discussed in our last number. 

It may be further remarked, on this fir8t letter, and no other was writ
ten until the 18th July, no direct promise was made of even taking off the 
embargo.-A language of doubt and subterfuge was adopted, and the 
British government were only to be told, that if they would rescind, not 
tile order8 of November only, but all their decrees on the same subjClct, 
lVh·. Pinckney" MIGHT AUTHORISE an EXPECTATION that the President 

_~t would, within a REASOXABLE time, give ejJect to the authority vested 'in 
" him on the subject of the embargo." 

In this shamefully loose and insincere mal1ner was this important 
subject treated; and we ask those who have seen the art and duplicity, 
the chicane and Machiavelianism of our present cabinet, whether if Great
Britain had acceded to our offers, they could not have devised a thousand 
ways of getting rid of the above-mentioned equivocal and uncertain ex
pressio~s.-With infinitely more honor could they have done it, than 
have rejected the solemn treaty made by Munroe, and the still more sol
emn embas&y of Mr.. ROSf;. Could Great-Brirain be censured after su<Jl 



proofs of our duplicity, and our desire to avoid a ftiendly settlement, if 
she distrusted the very vague and ridiculously loose expressions of the 
foregoing instructions. 

Nor is this all.-The dispatch of Mr. Madison, of April 30th, must be 
considered as having been qualified and restrained by the genaal and posi
tive terms of that minister's letter of the 4th of April, in the same year, in 
which he tells Mr. Pinkney, that if Great-Britain should without condition, 
revoke her orders, still while the affair of the Chesapeake remained un
expiated, he was not to "pledge ~ur government to consider the repeal 
" of the orders as a ground on WhICh a removal of the existing restrictions 
" on the commerce of the United States with Great-Britain would be 
'"' justly expected." 

If then this letter, written only twenty-four days before, be considered 
as a part of the instructions, and it was never countermanded, it must be 
so considered, that even the illusory and trifling offer made to Great
Britain, was accompanied with a condition which it was known would 
never be, and indeed could never be accepted. 

The removal of our restrictions, of which the Embargo was one, was 
to depend on Great Britain's making a due expiation to-Mr. Jefferson for 
the attack, the unauthorised attack, on the Chesapeake.-This could 
never be do'ne, and Mr. Jefferson kn~w it, and therefore knew that his 
offer could never be aceepted.-Becaluse no terms which Great Britain 
could oirer, would ever be acceptable to the President of the United 
States, so long as they would not be acceptable tl> France. . 

Our government, by violating the law and that decorum hitherto pre
served among nations, in taking its own revenge into its own hands, had 
rendered it impossible that Great Britain could ever give us satisfaction, 
until those measures of self-satisfaction and revenge were repealed. 
On the other hand, by absolutely refusing to repeal those measures, and 
thus to receive the offers of reparation, tendered by a solemn embassYf 
it had rendered the settlement of the affair of the Chesapeake impossible, 
until Great Britain should be actually conquered by our arms or restric
tive energies, an event improbable so long as Bonaparte is inadequate 
to that object. 

Mr. Jefferson, knowing all these facts, was assured that he might safe
ly make any offer to Great Britain, so long as he coupled it with his in
admissible pretensions, and his dipl\>matic quibbles in the affair of the 
Chesafteake. 

The subject of the offers to Great Britam might be rested on this 
simple, but, we think, unanswerable view. Still, however, as it is all~ 
important to shew the false and insidious policy .)f our cabinet-a 'policy 
which is the sole cau.se ef aU our troubles, I shall devote to It one 
o~t,.er Dumse,r, 



No. '7. 
The futility, unfairness, and imp~licy of the offel's made to Great Britain. 

BEFORE we pursue this subject, it may be fail' to remark, that al~ 
though the instructions of Mr. Pinckney, first transmitted, did not even 
'authorize him to pledge t1.e government to a repeal of the Embargo, yet 
upon the 26th of August, after it was ascertained that France wouW not 
repeal her decrees, Mr. Pinckney ventured to make a positive offer to re
peal the Embargo, in case Great Britain would rescind her orders. 

That this offer, under all its circumstances, was insincere, and even af
fI'ontive to Great Briuin, is not only apparent from the arguments hereto
fore adduced, from the sensible reply of MI'. Canning, who appears to 
have fully developed the views of Mr. Jefferson, but also from the con
siderations which I now propose to urge . 

.1<1/'st. The offer of repealing the embargo as a motive to induce the 
rescinding of the British orders, has no feature of reciprocity .-Our em
bargo did not and could not enter into the motives of the British orders, 
because it was not in existence when they were issued. The aiJo~lJed and 
real object of those Qrders was, te retaliate upon France her decrees 
against the British commerce, and against neutrals who were concerned 
in that commerce. 

Any offer, short of a removal of the cause could certamly be viewed in 
no other light than as an insult.-They had before assured us, says Mr. 
Madison, "that they w'Juld repeal 01' relax jlari jzas8u with their enemy." 
More could not be demanded of them; and our government know, and 
have always known, the value of a solemn pledge made by Great Britain. 
To France, therefore, our only application ought to have been made. ___ 
SIze had taken care to bind herself by no promises of relaxation; but she 
ought to have been pressed home with the fair offer of Great Britain; 
and if obstimLte to our just complaints, resisted. -

Again-the offer was not reciprocal, inasmuch as 'we gained every thing 
by the proposed bargain-Great Britdin nothing :-She threw open the 
ports of all her enemies to a free commerce with us, the only neutral ._ 
while her own remained shut to us by the violent and unjust decrees of 
her rival. 

Further-the offer was not reciprocal, inasmuch as 'We could, without 
dishonor, repeal our embargo.'J.t was neither urged, supported, or ex
plained as a hostile or retaliatory, but a munkipal measure. It might 
therefore be abandoned without discredit. On the other hand, Great 
Britain had taken up the gloiJe which her haughty and overbearing rival 
had thrown down: He had invited, nay forced her into a commercial 
warfare. To desert it, would be defeat; to abandon the conflict, dis
grace. The liberties of that nation will not long survive their sense of 
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honour. It was then impracticable, impossible for her to accept out 
offer; and, of necessity, affrontiyc on our part to ask it, upon such con
ditions. 

Secondly. The offer to Great Britain was affronti-l'{" as well as destitute 
of reciprocity. It was not only asking her to humble hersel(befure her 
haughty rival; and, in that view we acted as allies on the side of France; 
it was not only demanding of her to concede something to us, but infinite
ly more to her enell1y-but it is not to be disguised, and I see no reason 
for keeping the secret, the offer was intended to humble Great Britain 
before U8. There is no man in the United States, however weak may be 
his undel;standing, who does not comprehend the 1'C,·1 poi icy of the em

. bargo, which the transparent veil thrown oyer it in debate and diplonmtic 
proceedings does not hide, but only exaggerates. The language of the 
administration, their well known character, the prohibition of exportation 
by land, the declaration of insurrection against the inhabitants of Ver
mont, the hostility avowed by all the friends of our government to Great 
Britain, the constant apologies and indulgencies to France; all speak a 
language too intelligible to be mistaken-a language as well understood 
in the cabinet of St. James, as in the conclave composed of Mr. Jefferson, 
Mr. Madison, and the representative of his Imperial Majesty;-a lan
guage which Mr. Canning chooses to let us know he fully understands 
and feels, though with the smooth politeness of diplomatic forms it is de
corously disguised. I say, that the offer was affrontive to Great Britain., 
because there is not a man in the United States who does not feel, that 
had she yielded to our claims, it would have been pronounced, and exult
ingly echoed, eycn in the hall of Congress, as a victory over an enemy
a victory, which would have given as sincere pleasure at St. Cloud as at 
Washington. . 

Tlzirdly. The t\vo last ideas naturally lead us to consider our offer as 
mean, inconsistent and hypocritical. It was mean, bec"'~lse :\Ir. Ma(lisQ..'1, 
in his letter of December 23d, 1807, directly contrary to wl~at every man 
knew to be the fact, directs Mr. Pinckney to assure the British govern
ment, that the embargo was a measure" neither hostile in its character, 
" nor justifying, inviting or leitding to hostility with any nation whatevcl'." 
It was however at that moment recommended in fi ne,vspapcr paragraph,. 
supposed to be written by th<a President himself or Mr. Madison, as a 
8trong, coercive measure. It 'vas inconsi8tell~, bec"use the very ofter 
made to Great Britain in itself implied, that the embargo was a flostile 
measure, operating severely upon her, and to remm'e \\ hich she would 
be induced to abandon her whole course of measures against her enemy, 
to admit that she was conquered, and that too by the" redrictive enel'
~es " of America. How any minister could pcn such a proposal, aftcr 
the first solemn declaration, I cannot concch"e; and It will be still more 
astonishing if every honest and virtuous American docs not blush for the 

proflig:e meatless of such public agents. i .• ~"< t .•. '. 

i fit ~ . .rr 
"'.'; . 
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From the above considerations, I think I need not attempt to prove, 
that the conduct of the government has been hyjzocritical. . , 

Pourtlily. The offer to Great Britain was extremely impolltic upon the 
principles which our administration have heretofore set up.-For upwards. 
of twenty years Mr. Jefferson and Mr. Madison have been at the head 
of a sect, which has maintained, that America held the life-strings of the 
British nation ;_that at our nod her sinews would be relaxed ;-if we 
should close our bountiful hands, she would starve ;...-if we should hide 
cur faces in displeasure, she would perish. Arrived, for the curse and 
punishment of the American-nation, at the head of our affairs, the sect
aries had, last year, a fair opportunity, which they had long sought, and 
had endeavored by every means to bring about, to put their starving and 
coercing system into execution. But can it be believed, within four 
months they abandoned the pride of conquest, and the chance of glory, 
did not wait for manifestations of discontent on the part of their enemy, 
but ingloriously made an offer to abandon the~r famous experiment, be
fore any of its boasted effects had taken place. Perhaps we shall be told 
again, that the opposition and evasion of the law had contributed to keep 
alive the hopes of the enemy; and that a few newspaper paragraphs, treated 
with affected contem/lt by our administration, had governed the councils of 

, the cabinet of St. Jame8. But we may rely in the language so often used 
upon this occasion, that that system of measures must be destitute of justI
fication, which 111 its very nature ex,cites oPPOSit...:OD and forcible resist
ance from an orderly and quiet people ;-from a people who have sub
mitted, almost without a murmur, to the conduct of an administration 
which, by its folly, its partiality, its prejudices, have brought us to the 
brink of ruin ;-that as to the effect of the opposition upon the conduct 
of foreign nations, the evidence of its operation is feeble, and if it were 
mote considerable, that conduct would be still more affected by the rash 
amI unexampled measures of force adopted to coerce Obedience-by an 
executive proclamation of rebellion-by the attempt to stifle complain1s, 
and render nugatory the judicial power; and by converting a peaceable 
and happy country into a military camp. 

Such, then, is the specific nature of the proposals· made to Great 
Britain-so loose and general in their terms-so inferior to those made 
to France-so destitute of reciprocity-so affrontive in their manner-so 
mean and inconsistent, as well as hypocritical, in their character ;-and 
fin"lly, so impolitic in relation to the professed system of the present 
cabinet. 

It may perhaps be asked, how it has happened that France, so eager 
to involve this country in a war with Great Britain, did not accept the offer 
of our government to declare war against Great Britain, in case she 
(France) should repeal her decrees and Great Britain should refuse to 
repeal hers?' . 



To this <!uestion.it may be answered, that Fral1ce perfectly ul1derstood, 
that not WIthstanding our. bravados, we were not ready to enter acthely 
-into the war.. '.fhe expenen.ce of seven years o.f nc~otiating meanness, 
of tame SubffilsslOn? had co~vlllced her, that nothmg hke energy could be 
expected of a cablllet, whlch had consented to pay millions in order to 
secure an inglorious quiet; and tha as our offer of war was ~rounded on 
the avowed presumption and on an express condition that Great Britain 
would not repeal her orders, though France should rescind hel' decrees; 
yet as the former had pledged itself to repeal or relax, jzari jza88u, it was 
certain that as soon as France should return to a sense of justice, and re
store our neutral rights, Great Britain would in':itantly take off all her 
restrictions, and thus render our offer of war nugatorr, 

The offer, then, was perfectly illusory and futile, as to both natiDn,,_ 
How then, it may be asked, can we reconcile these apparently solemn 
and serious offers to the two belligerel1ts ?-'Ve are irresi:,!ibly compell
ed to adopt the opinions and solution of that staunch and enlightened 
patriot, Colonel Pickering, in his late excellent speech in the Senate, upon 
Mr, Hillhouse's motion to take ofr the embargo. Admit only that this 
solution is correct, and all our difficulties vanish; and the wayward policy 
of our admi~istration remains without a cloud, exposed in all its n~lked 
deformity. He has shewn by a recurrence to facts" and a citation of the 
dates and circumstances, that the embargo proceeded not from the in
creasing and imminent dangers 10 which our commerce was exposed
for he proves, by arguments irresistible, that no such dangers at that 
time existed ;-not from the Briti8h (Jrders, because they were not only 
not known, but as he declares in the face of the wiLDIe Senate and of the 
world, they formed no part of the argument or of the reasons on which 
the embargo was enforced ;-nor indeed could they have furmed any part 
bf it, because those orders were not known till fifty days after the el1lb~lr· 
go was laid.-He proves it still mOl'e conclusivel)", by the terms and 
the documents accompanying the President's message recommend
ing the embargo, as well as by Mr. Madison's letter of December 
23, l807, to Mr. Pinckney, our minister at London, in which he states 
that the reasons for the embargo were explained in the mess<Jb'e or the 
President, of which the British orders formed no jzart ;--and it is incred
ible, that when stating to our minister at the British court the motives 
which led to the measure, he should not have stated our fear8 of retal
iation on the part of Great Britain, as one of the most operative causes. 

It is, therefore, apparent, that this is one of those adventitlOus, post
erior and accidental circumstances, of which a cunning and intrisuing set 
()f men are willing to avail themselves, to conceal the real moti\'es of theil' 
conduct. Thou real motive8 Colonel Pickering has with great delic~,_cy 
hinted at.-As a Senator, perhaps his respect {Ol' the decorum ncce!'sar~ 
in such a body, required some degree of restraint in avo,ying his real 
c.onvictions. We have no such restraint ;-we are bound by 110 such ruks 
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;md we ;lIT at liberty to say, that the tl'Ue and only cau:;c of the embargo 
is to be found m the demands and thrrat8 if France. 

It is a fact, th~t only four days before the embargo was inflicted, as 
the greatest scourge which this country ever endured, a dispatch was re
ceived from France; and it is not now denied, that the purport of that 
dispatch was, that we should no longer be nClltral-that !'r.mce would 
no longer permit it. 

The letter of Mr. Champagny, extorted with great difficulty from the 
executive, has not only the "air if assumed authority," as Mr. Madison 
tamely calls it, but usurps the right to declare for the government of this 
country, that we are in a stale of '<(lUI'. 

''''hat then was tQ be donc ?-Either to resist Fmnce, or to comply with 
her orders. To declal'c war openly ag· .. iIlst GI'eat Britain, was a ~tl'ide 
too great, too hazardous for a time-serving administr'ltion.-Something 
however, must be done tb aft/lease the 1'(::-'Cl1tmcnt of tbe (;re~lt Empc
ror.-His war ag"imt Great Britain, was of the p"s~ivc, rather than act
ive charactel'.-lt was aimed at her'existcnce, through the more practi
cable system of bloodless commerci .. l hostility, rather than that of OpCIl 
attack, in which she was invulnerable, and too much dreaded. Our em
bargo precisely comported with thesc vicws,-Towards France it effccted 
nothing-it was in coercion, no restraint upon her; because the victori
ous fleets of her enemy had already rendered her extel-ior commerce 
wholly nugatory. But towards GrLlt Britain our embargo was int,;ncled 
to produce every thing which submissive and subject Holland, Italy, or 
Pmssia could effect. It cut off our trade and supplies, which were per
haps the most important she possessed, and gave the Emperor the fairest 
possible chance for the success of his project. 

This project we do not doubt would have been ineffectual, and that 
Great Bntain would have been enabled to hayc sustained the joint hostil
ity of France and America :-But this question will always remain unde
cided, because that wise and beneficent Providence, who watches over 
and guides the affairs of men, who disappoints the designs of the cunning, 
and overturns the enterprizes of the powerful, has interfered to save Great 
Britain from the ruin in which the combined machin .. tions of France, and 
of our subservient rulers, had threatened to involve her.-By raising up 
the oppressed and injured nations of Spain and Portugal, HE has afforded 
her a relief, and has given her a signal proof of HIS favour and protection. 

But the proofs of the Ma,chiavelian and execr<tbJe projects of our ad
ministl'ation, are on record; and if they escape theil' merited punishment 
in this age, posterity, always more just, will giyc them their recompense. 

Yvith such views of the motives and policy of Mr. Jefferson, we may 
be asked, how we account for the proposals which he made to the two 
cabinets of St. Cloud and St. James? You' have proved, it will be said, 
satisfJ.ctorily, that they were nominal and insincere towards both-what 
were then their real motives? I answer;-The same which influences 
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Bonaparte to declare himself the friend of the freedom of the seas when 
he violates that freedom at CYC1'y breath :--The same which induc~s that 
tyrant to propose peace, when he knows that war is necessary to his ex
istence, and that a real state of peace would be his destruction.-It is to 
deceive and silence the clamours of the /1 coJz Ie. Knowing that the em
bargo was a most dreadful scourge, and would be resisted, it WdS neces
sary to get up a sort of theatrical farce, which would make the people be
lieve, he was really desirous of relieving them. But we hope that the 
r:ata8trojlhe wiil be subversive of his ambitious views and desi~)"l15. 

No.8. 
The indecent partiality of LA~GUAGE u.~ed to,~'ards the Belligerents,. and 

some reflections on the HIGH SE,,"SE OF HONOR so much boasted of by 
our Administration. 

A CAN DID review of the style, temper, and language adopted 
towards France and Great-Brttain, will readily convince every impar_ 
tial and virtuous man, that we owe all our evils to the prejudices of' our 
cabinet in favor of France, and their malignant anti path y to E11gland,. 
that if the negotiation with the latter had been as sincere as with tht, for
mer; if as strong a cJ.esite had been shewn to preserve peace with Great_ 
Bdtain as with France, we should have been at this mamcn t enjoying 
that uninterrupted prosperity, of which :\lr. JEl''FERSON speaks in his 
late address, and to which his efforts havc been at every period hostile. 

A thorough analysis of the late dispatches will prove, that l\Ir. JEF
FERSON and Mr. MADISON, are as devoted to the policy of France, as 
they were when they opposed 'Y ASUIXGTON'S proclamation of neutrali
ty; when they had the confidential ear of GENET and F.U;CHET; when 
they privately countenanced an opposition to the measures of our rulers, 
in one of the most eventful periOlls of our history. 

We shall contrast, in the present display, some few, but strik ing in
stances of the difference in the tone and temper of our cabinet, towards 
Great.Britain and France. 

We shall begin with the remonstrances on their several blockading or
ders. It must be again remembered, that in this warfare France set the 
example. Great-Britain gave formaillotice of her determination to re
taliate, unless we should shew some signs of resistauce.-France was 
bound to us by treaty; Great.Britain by nonc.-Towards the former, 
then, our complaints ought to have been most lond, and most severe. 

How isJlte .. FAcT ? _ 
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The French decrees were issued Nov. 21, 1806 ; and the first notice 
ever taken of them by our cabinet-the .ftr,( line which they took the 
pains to write on this interesting topic, was on the 22d May, 180i, more 
than six months after this violent outrage on our rights. 

The British orders were publi"hed about the 20th November, 1807, 
and were not known here till the 1st Februar,y, 1808 ; yet on the 19th 
of the same month, Mr. MADlso'l" addressed Mr. PINCKNEY on the sub. 
ject, and on the 25th of March, came forth his famous letter of remon. 
strance to ~l r. ERSKI'l"E. . 

In the first letter of :H r. MADISON to Mr. ARMSTRONG, of May, 
1807, he chooses to presume that the French government did not intend 
to execute their edicts against us ; declares himself pleased with the ex. 
planation of the Minister of Marine, but expresses a wish to hear of 
1heir being confirmed by the Emperor himself. This proves not only a 
disposition to give the most favorable interpretation to the French de. 
crees, but also that the government thought that the explanation of DE. 
CRES imperfect and insincere.-For who before ever heard of a foreign 
government questioning the authority of a public minister, and requiring 
the po,itivc assurances of the monarch himself? It is a proof that onr 
government never reposed any confidence in the loose explanation of 
Monsieur DEcREs, though they made it the ground of their total silence 
and submis,>ion for twelve months. And it is to be remarked, that the 
Emperor never hJ.s confirmed the trifling and insidious reply of his mi. 
nister. 

It is curious, that this same letter of MADISO'l" should contain the 
proofs of the extemive execution of those French decrees; aftd of simi. 
lar olltrrtges undel" the Spanish orders, in imitation of, and by direction 
of the French Emperor ;-and it is still more amusing to hear the soft 
accents of ~lr. MADISON on this topic, that these depredations will 
" thicken the cloud that hangs over the amity of the two nations." 

No further orders or instrnctions appear to have been given to Gen. 
AltlllSTRo.'w-no inquiries about the Emperor's decision, until Feb. S, 
1808, more than fourteen months after the date of the Berlin dectee : •• 
"fhm ODr minister begins with admitting that, .regarded as a municipal 
regulation, that decree was no infraction, and required only friendly ex. 
postulatioll'; as to its rigor and suddenness. In the same letter he no_ 
tices the cases at Hamburg, Leghorn,Holland, and Bremen .•• Now we 
ask Mr. MADhO:O<, whether the execution of a French decree, by French 
force, in the neutral state of Tuscany, and the neutral city of Hamburg, 
on ~L{jTRC\L property, a decree too, opr'rating ex post facto, is a " mu. 
nicipal regulation, which cannot in strictnes~ be regarded as an infraction 
of our neutral or conventional rights?" Is not a neutral territory as sa. 
ered as a neutral ship? And is not the right of the neutral, whose goods 
;ue seized iu another neutral country to which he has sent them under 
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the faith of the law of nations, as solemn and sacred as that of {he poor 
and oppressed, and insulted country, whose territory is violated? ' 

In Leghorn and Hamburg, (it is knuwn to Mr. MADISON) the sei., 
zures w~re not the acts of the immediate governments of those places 
but the lJ-irect military execution of French decrees in places in which' 
by the laws of nati~ns, ~hey were forbidden to execute them.-In place: 
therefor~, of tho snIvelhng, and almost treacherous language" of friend_ 
ly expostulations as to rigor and suddenness," we ought to have- made 
the Imperial palace ring with our remonstrances of violation of our own 
rights, through the most unparalleled attacks on the territorial sove
reignty of other independent states. Not content with this base deser
tion of our honorable claims, Mr. MADISON; in this letter of Februarg, 
J 808, appeals to the policy of France, and endeavours to shew her that 
it is against her interest to attack our rights, because her enemy, being 
stronger on the ocean, will beat her at this warfare. 

If ,,-e had not seen an example of this humiliation in our minister to 
France, in 1795, we should have questioned the evidence of our senses. 

The last remark on the language of our cabinet as to these detestable 
decrees, is this, that after giving both to Mr. ARM'TRO:-lG and Mr. PINCK

li"EY, an apology which Mr. MADISON frames beforehand for France, 
and which he puts into the mouths of their ministers before they a,dopted 
it thfmselves, that France could and would justify her decrees on the 
grounds of retaliation, which he pronounces ,·he can justly do ; this 
glorious and indepenGent minister of stat(', is so afraid that his mild re
monstrances, justifying in the outset the French decrees as municipal re. 
gulations, proceedin~ afterwards simply to shew their impolicy, and fi_ 
nally cOllcJudillg with decJluing their absolute justice as retaliatory mea. 
sures, would be esteemed by France too harsh and severe, that he cau
tions Mr. ARIIISTRONG in these words, "Iu every view it is evidently 
" proper as far as respect to the national honor will allow, to avoid a
c, style of procedure which might cooperate with the policy of the Bri
" fish government by stimulating the passions of the French." In oth
er words, "'Wollndt'd, insulted, amI abused as we are by the perfidious 
"breach of treaty, as wdl as the ~hamelessviolation of National Law, 
" be careful lest in the manner of your stating our wrongs, you offend 
" the haughty pride of our insolent oppressor."-Language is inadequate 
to convey an idea of this baseness. We shall only remark here, that 
there is no correspondent caution to avoid offending Great.Britain : __ 
Her resentment is to be sought rather than deprecated. 

Let us now examine the language of our pretendedly impartial cabinet 
tpwards Grenl-B,-itain, on the subj('ct of her orders-orders purporting 
to be simply retaliatory-orders issued after due and honorable notice
orders which did not subject the innocent and unofiending to penalties, 
until he was duly informed o( th.ei~ existencc-ordeJ;s which were sup. 
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ported by at least a color of justification, inasmuch as they were issued 
by a nation capable of enforcing a real blockade, even upon the terms 
laid duwn by the armed Ill'utrality.-Nu time was lust in remonstrating 
against these ordcrs.-Our government, so blind and so tardy towards 
Prance, assumed, suddenly, the rhararter of vigilance and spirit. Mr. 
l\IAIlISO:>1, though sick and feeble, 'IS he declares, on the 22d JJfarch, 
1808, foulld health and spirit sufficient to say, not that the British orders 
were" a municipal regulation, throwing a cloud oyer the amity of the 
,. two nations," but that "thpy violat('d ou r rights, and stabbed our 
" interests, and that under the name of inJl/lgendev, they superadded a 
" biOI\" at our national independence, and a mockery of our understand. 
"ings." More bitter expressions could nor have been adopted.-We 
shall examine, pres(,lItly, tlH'jll'"tice of the charge, that the relaxations 
in the British orders from the seyerity of the French decrees, were but 
adding insult to injury. 

In his instrurtions of April t. 1808, :\1 r.JI \OISON tells l\Ir.PJNcK'i"EV, 
"that in Hot regarding thc British orders as acts of hostility, and ill 
" trusting to the motives and means (the plan of starving Great. Britain ) 
"to which 1i1t'Y haH~ appeall'd, the United States had given a signal 
" proof of then love of peare." In plain Fngli~h-the impartial ad. 
ministration II hirh, for fourteen months, had not only submitted to, but 
barl apologized for, the French decrees, without one word of complaint, 
without uth'ring a syllable about /wslitily, gave;1 signal proof of mo. 
d~ration in confining itsl"lf to a mlTt' attempt to 'arve Great. Britain, 
instead of dcdarillg ~'({r against her, as our Sl'cretary says we might law. 
fully have donl'. So that n hile a perfidious breach of treaty-a declara. 
tion of blockade, without th~ smallest powcr to enforre it-the viola. 
tion of neutral territories, in order to s"ize set'ellteell millions of neutral 
proper·I.!;, was only" thickening thr clouds which hung over our amity," 
and demanded only "friendly l'.\postulations for the rigour and sudJen • 
• , ness 0f the provisions"-the attempt of the othel' belligerent, after 
due notice to retaliate only partially, is just cause of ... :ar. 

We need 5ay no more. It is not in the compass of human talent tQ 
makl' the ra,e stronger! ! ! 

It may be said, that this was only the language of our cabinet to their 
own minister, and that they "'CHIld not haY(' violated the rules of decorum 
by audrcssing such harsh l'xpre~sions to the Briti~}1 government itself.
But it will be remarkl'd, that I haye compared it with like prit'ate in. 
structions to Gen. A RllbTRO],;G, in IV hich besiues the most tame and sub. 
misoiye language, a positive injunction is given not to offend France, at 
any price-to sacrifice truth and justice rather than to incur her dis. 
pleasure. 

But the delicacy of our gOH'rnment forsook them in their intercourse 
with Great.Britain,-ln the official letter of Mr. MADISON to Mr. 
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ERSKINE, of March 25~ 1808, speaking of the relaxations of the British 
orders, those relaxations which afforded us some advantages not permit. 
ted by the French decrees, our inil1ister, now raised to a war pitch 011-
serves, " I f()l'bear, sir, to express all the emotions with which s~ch a 
" languag~ is calculated to inspire a nation, which cannot for a moment 
n be unconscious ofits rights, nor mistake for an alleviation ofits wrongs, 
" regulations, to admit the validity of which would be to assume badges 
"ofhtlmiliation, never worn by an independent power."-This is truly 
the language of wounded pride; and of a cabinet possessing high ideas 
of national honor. If the occasion required it, it was j nst-if it is the 
same course which they have adopted towards all nations, and on oc. 
casions still more aifrontive, it is impartial. We shall shew that it merit! 
neither one nor the other praise :-

The relaxations of the British orders did not merit this philippic.-An 
attempt has been made to cOllSider their relaxations as insulting. Let us 
examine it. 

France orders the blockade of all British ports-and the confiscation 
of all neutral property, if coming from such ports, or the growth or 
manufacture of her enemy. 

If Great.Britain was authorised to retaliate, which upon this part of 
the argument we must take for granted, she had a right to retaliate co. 
extensively with the decrees of her enemy: She had a right to prohi bit 
all trade with France, and her dependencies, and to confiscate all pro. 
perty the produce of her colonies. Had she done this in the .~ame words· 
which BONAPARrE had used, the only question would have been, whet her 
the lex talionis was applicable to the case. But willing to lessen the hor. 
rible evils of such a warfare upon neutrals, she relaxed its rigour. She 
authorised the whole colonial trade with her enemy, so far as was ne
cessary to the supply of neutrals; and she even permitted the trade with 
the continental possessions of her enemy, upon the condition that the 
goods were carried to her ports, and there subjected to a duty; A per. 
fect option still remained to the neuf:ral, whether he would or would not, 
avail himself of this indulgence; but it is difficult to conceive how this 
qualified prohibition was either more affrontive or more injurious than a 
direct prohibition, like that of France. 

That this was a mere popular trick, invented by our government to 
excite a clamour against Great. Britain , is obvious from the following 
facts 'contained in the dispatches :-

Mr. MADISON, in his Jetter of March 25, 1808, to Mr. ERSKINE, com~ 
plained of this duty as adding insult to injury, more especially as applied 
to one of our own 'staples, cotton. 

Mr. CANNING, as soon as he was acquainted with this objection, ap
plied repeatedly, and finally addressed a formal note to Mr. PINKNEY, 
assuring him that in making such a provision, Great. Britain , so far from 

5 
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'wishing so give offence to the United States, thought that tbey would 
prefer it to absolute prohibition which the decrees of France would have 
authorisl.d, and offered to take off the duty, and leave the prohibition ab. 
solute as it stood in the decrees of BONAPARTE. . 

Bur our government, thinking it an excellent string upon which to play 
upon the passions of the pi-ople, have negll·cted, and indeed' refused tit 
give any reply; preferring to have the qualified p~ohibition remai~,. a,5 
it gives them the occasion to harangue about the msolence of a British 
tribute. 

Thus we see, that even an honest and sincere attempt on the part of 
Great. Britain , to do us justice, and rt>lieve us from the pressure which 
the unjust decrees of France had created, is converted into a new pretext 
for complaint. 

I had intended to notice, at large, many other instances of the mean. 
ness and partiality of our language towards these two nations ;-but I 
am deterred, from the extent, and necessary enlargement, which I have 
bern obliged to give to thc remarks I have already made. I shall how. 
ever, briefly not icc onc or two flagrant examples, which will scrve to 
givl' some idea, though a faint one, of the devoted partiality of our present 
cabinet to the views of Frallce. 

Mr . .i\IADlsoN's letter of the 2d of May, 1~08, noticcs the insolent 
nOle of 1\1 onsirnr ('11.\ I\IPAG~Y, in which he undertakes to declare that 
Wl' are at ":ar with Great.Britain, and that Hi~ Majesty of Prance will 
retain our property, arrested, amounting to several millions, until we de. 
cide whether Wt' will take an active share in the war. It is to bc observed 
on this lettcr of Mr. ~IADISON, 

Ii'irstly. That he sends to Mr. ARMSTRONg the newspa.prrs of th is. 
country, to shew what was the spirit and indignation excited by that let. 
ter; On which it must occur to every man, that if our government had 
the same impressions of its audacity and insolence, as it now discovers, 
it is extraordinary that neither Mr. JEFFERSON in his public mrssages, 
nor the democratic members of Congress, nor the papers devoted to the 
Administration, ever mentioned this letter with Indignation; and, of 
course, that the papers sent forward to provf' our resentment, must have 
been those issued fl'omfcdcral and independent presses. 

:'econdly. That the only epithet of severity bestowed on tbis impu. 
dentletter was, "tha.t it had the air of an assumed authority." , 

Thh d~lJ. That fearful lest even this phrase might incense the cabine} 
of ~/. Cloud, 1\Ir. MADISON charges Mr. ARMSTl'ONG to be careful that 
in his manner he does not offend His l\Iajesty the Emperor. 

The last case which I shall select, at this time, to prove the mean sub. 
serviency of our Cabinet to that of France, is 1\1 r. MADISON'S letter in 
'"elat:on to the burning of our ships by the French frigates returning from 
the 'Vest-Indies. 
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This unparalleled outrage which, upon impartial principles ought to 
llave occasioned a proclamation interdicting the entry of F;ench ships 
into our poris, was never noticed until july '!l, 1808, more than three 
montl\.s:after it had been known in this country. 

It was then called, by Mr. MADISON, "the most distressinrr of all the 
" model by which belligerents exert force contrary to right"~but, not 
content with this mild epithet, which applies rather to the sltff'rin<r of 
the injured than the injustice of the oppressor, Mr. M"-DISO'l1 framesl'>for 
them a :lew justification, or apology, unknown to the law of nations 
" that if the destruction was occasioned by a wish to prevent intelligenc~ 
" being conveyed to a pursuing or hovering force, the remedy ought to 
" be themore speedy." . 

What! do we hear this from the minister of a neutral nation! ! That 
if a weak belligerent fears a pursuit, and is incapable of resistance, he 

• may destroy all the neutral ships which he meets with,on the sole COli. 
dition of making reparation through the tedious and uncertain process of 
diplomatic complaint! There is an end then of all tribunals! ! The ship 
or fleet of a belligerent may alwaYl! pretend a fear, and dread of discm'. 
ery, may destroy the ship, seize the goods, and leave the wretched neu. 
tral to his diplomatic redress. This is not only a new doctrine in the 
law of nations, which France with all her insolenc~ would never set up, 
but it is destructive of thc·American neutral rights' so long as we have an 
administration so unwilling, so back ward, so timid in enforcing the right" 
of its citizens. 

If Great. Britain could be supposed.capable of such an outrage with. 
out pretext or apology: and if she suffered her officers after such an 
act of piracy, to come into her courts and libel the property, thus pirat. 
ical1y seized, as lawful prize; what language would Mr. MADISO'l1 find 

. sufficiently strong to express his indignation and horror? 
But I have done; Enough, and perhaps too much has been said, to 

shew that a cabinet, which conld use such unequal and partial language 
towards the two belligerents, is illcapable ofsiucerity and is unworthy of 
our respect and confidence; that to them, and them alone, ,ve are to 
attribute all the evils which threaten to overwhelm. liS. 
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EXAMINA T ION of the famous letter of )Jr. Madison to Mr. Erskine, of )farch 
25th, 1808, on the subject of the orders of Gre.at Britain; w~ich has b~e!, ~ro
noullced by his friends to'be the most luminou8 dIsplay of our rights and illJlrI'les. 

)OJoTTO.-" The prQPosition' of Mr. Madison, or his project for a naTigation 
"act, (of which Mr, Jeffersen was the authOl') sapped the British intenst." 

. Fauchet's intel'cepled letter, Oct. 31,1794. 

COMMENTARY. 

MR. FAUCHET appears to have known most thorouglzly the charac
ter of our jacobin leaders:-'Vith Mr. Jefferson and Mr. Madhon he 
declares he w~,,; on the most intimate footing; he speaks of the:n with 
the affection of real ft·iendship. The authority of this letter is not denied
it was owned by Fauchet, and confessed by Randolph himself. It appears 
then according to the explanation made of it by his friends, Jefferson and 
Madison, at the time that the famous proposal of commercial lVarfare 
made by Madison in 1794, was in principle the same as the one now pro
posed, and was intended to sap the British interest.--...In other w)rds, it 
was, as 1\lr. Ames then declared, a measure hostile to Great Bl'itcin, and 
subservient to France::!' .. 

It is impossible to censure the conduct of our administration towards 
Great Britain, without appearing in some degree to defend the latter while 
you criminate the former ;_and of all the pernicious errors to which the 
times in which we have unhappily fallen have giv~n birth, the opinion 
recently broached, that it is a breach of patriotism to prove our own gov
ernment wrong in its unjust claims against a foreign nation, is the most 
dangerous. If this absurd opinion, so fatal to freedom and public peace, 
had been confined to the tools of the men in power, its effects would be 
unimportant; but some few less informed it. t honest men of opposite opin
ions have doubted the propriety of putting arguments (as they are pleased 
to term it) in the mouths of our enemy. . 

If this doctrine were adhered to, the ruin of the nation could never be 
averted. The forms and checks of our constitution; the rights of the 
press and of private opinion, would be of no avail. 

If a case could be supposed, of a faction arising in a free state, who at 
t~,e commencement of a war like that of 1793, should oppose the neutral~ 
ity declat:ed by its government-should enter into a private league with 
the publIc agents of one of the belligerents-should encourage illegal 
acts of hostility against the other-should solicit money from the public 
m~i~ters of one bellige.xent to stir up a rebellion-should in fact excite 
aCInI war--should justify even the hostilitiss of their favourite nation, 
and by dint of slander and corruption, should succeed to the suprero(> 
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power j would it not be a most extraordinary exercise of candour to sup
pose that such a set of men should suddenly ab,mdon all their prejudices, 
and beh"ye in a manner perfectlyimI?a~1:idl towards both the belligerents? 
Yet this monstrous and absurd opmlOn we are called upon to adopt. 
'Vl)at I h.'.veJII stated as hypothesis we all know to be hi.>tory. If men 
cantlOt throw off their passions and deep rooted partialities like their 
cOJ.ts, then we are fully justified in doubting the sillcel"lty of their meas
ure" when they pretend rescntment ag<tinst their political supporters and 
allies, and impolrtidlity towards those whom they have uniformly hated. 

This is the only free country in which such a monstrous doctrine would 
be list,enad to for a moment, and. the very men who maintain it are loud 
in their praises of the patriotism of Roscoe, and Bdring, and Brougham, 
and the Edinburg RCL'i"w"rs, who even in the midst of a ~var boldly ar
raign the policy and justice of their own government, and defend that of 
the nations opposed to it. Where can be found a line which denies the 
right of these authors,. or which attempts to silence them by calumny or 
thre~{ts ? 

My ShOI1: reasoning on this topic, independent of the general rights of 
the press, is this :- . 

The first principle of a free government is, that the RULERS are not 
infallible :-They have passions, and they may err like other men ;-they 
are also as corruptible-Hence the doctrines of frequent elections. 

If your rulers may err, they may err in their conduct towards foreign 
nations ;-they may be too suppliant to one, and too insolent or unjust 
to another, as either interest, passion, or early prejudices may dictate. 
To admit, therefore, that they are always right, in their quarrels 01· con
tests With foreign powers, is absurd, and the "most ruinous doctrine which 
could be set up by the boldest advocate for unlimited despotism. I shall 
undertake to discuss MI'. Madison's lettel· to MI'. El'skine, which the 
British cabinet have not deemed worthy of reply, and shall shew, I believe 
to general satisfaction, (excluding yiolent partizans,) that it is in every 
material part ,unfounded; and as this lctter is the gre;tt support of all the 
present measures-..of the President's message-:md of Mr. Campbell's 
famous report, its impqrtance deselTes and demands a sel'ious investiga
tion. I regret, that, far from having discussed this subject fl'cely in the 
low~r house of Congress, there appears to have been a reluctance to enter 
into a topic so offensive to the majority; and from this cause there has 
appeared a disposition to make concessions which hereafter m<ly prove 
detrimental to the public interest. I have no such fe.u's, and the only 
1·egret I feel is, the conscious inability of rendering the subject as inter
esting as I can certainly make it clear and unanswerable. 

Mr. Madison's letter of March 25, 1808, to Mr. Erskine, is confined 
to the topic of the British orders. These famous ?rders, thoug~ they 
formed in etr~ct no part of the considerations which lllduced. the rumou~ 
polky under which we are now suffering-though that pol~cr was fully 
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resolved upon, as I have heretofore proved, in c?nsequel\ce of orders 
from France, and would have been adhered to until France should have 
permitted their repeal, yet they came opportunely for the administration, 
and have been very ably pressed into their service. Losing sight of the 
original grounds, with a meanness suite~ only to ,:~lgar tYtinds, the ad
ministration and its supportel's argue as If the B,'lush orders were not 
only the chief motives which led to the embargo, but the only impediment 
to its repeal; and that they have even offered, as they pretend, to Great 
Britain, to take off this me;lsure upon the repeal of the orders, though 
this plan, if adopted, would lpave t/z-- nation precisely as it stood when the 
embargo was /la.~srd. An offer which pI'oves, that the embargo was adopt
ed ill the opinion of even its authors without due consideration. 

But since the British orders are thus made the grand objection to an 
abandonment of a system destructive to the nation, and since the weak 
and the prejudiced ,vill give some credit to the assertions of an administra
tion however partial or corrupt, it became necessary to examine the just
ification of those orders set up by Great Britain, and the arguments ad
c!uced by Mr. M.ldison ag.linst th.1t justification. 

Are the British orders viol.ltions of our neutl'al rights or are they to be 
attributed to a culpable neglect, on the part of Jefferson, to re8i~t the 
Berlin decree after solemn notice that such neglect would be deemed an 
assent to them? 

Our situation, both with GI'eat Britain and France, was never more fl'ee 
from restl'aint or injury, than upon the 21 st of November, 1806, when 
Bonaparte, elated w.ith his conquest of Prussia, issued his famous decree 
against neutral trade with his enemies, or in their produce both by land 
and sea. It is not necessary to inset·t this decree, at large; but its pre
amble deserves two rem.lrks: First, That although he has extended his 
apologies to a length equal to the decree itself, and enumerated all the 
transgressions of Great Britain against neutrals which induced himto is
sue the decree, yet we neither find" the impressment of our seaman, the 
"burningofthe Im/tetueux,* nor the BI'itish doctrine of the colonial trade," 
which are urged by Mr. Madison, and copied by the late committee of 

.. ~Ir. :\ladison shows his prejudices in a strong light, when he says, that we 
were "no more bound to go to war with France on account of her orders than 
with Great Britain on account of the burning of the Impetueux," thus declaring 
t~at the rash conduct of a commander of a ship in continuing "Within a neutral ter
ritory a battle begun 'Without such territory is as good cause of war, as a breach of 
treaty and declaration of commercial war by a sovereign himself.-Upon this C:lse 
of the ImJ.letueux, so often relied on, we have observed already that the French do 
not urlfe It. as a ~ause of retaliation, and we suppose the reason to be that the law 
(lfn~tl~ns IS agalllst them. The combat had been commenced on the high seas. 
lind It IS even added that the Impetueux had there struck. Even Azuni, Bona
parte's Civil Lawyer, admits that" Some authors of the highe8t r~putation main
" tain the right of a belligerent to pursue an enemy and take her under the can
" "on of a neutral fort if the battle commenced at sea," 
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Congress ;-they have therefore volunteered in finding new excuses,., 
which did not occur to the prolific mind of Talleyrand. 

~econdly. T.ha! Bon~parte declares! .he will not desist from this system, 
untd qreat Bl:Itam '~ glyes up all mantlm~ captures of private property
., (untll the lIon wdl consent to draw hiS claws)-until the laws of war 
" upon t~e sea, shall, lik<: those upon the land, protect private property." 
- The Impudence of thiS language, from a man then loaded with the 
spoils of millions of now houseless and innocent indiyiduals-a maiI who 
had just been carving up the patrimonies of twenty German noblemen 
to give titles and estates to his new-fledged Princes, is beyond description'. 
-It will, however, be important to remember this part of the preamble, 
wren we come to remark hQw this decree was enforced in neutral and fret: 
Stiltes.-The most important articles of the decree, were, that the 
" British I8lands were in a state of blockade."-As tlley were islands, it is 
not easy to conceive how they could be blockaded but by sea, nor how our 
government could believe, that they were not intended to operate against 
the only neutral snips that then traversed that element.-This simple de
claration subjected to condemnation all property found going in or coming 
out of British ports; and we shall soon see that such has been the con
struction applied to it by Bonaparte and his tribunals, and that no other 
construction was ever given to it, either by him, or any legalized officer 
WIder his authority. 

The other alticle of this decree, interesting in the present inquiry, is 
the one which subjected to seizure and condemnation all goods, where
aoe-ver found, of English growth and manufacture. 

That this decree i~;} violation of the Law of Nations will not be denied, 
and is admitted by Mr. Madison himself. . . 

Nor is it questioned, that the doctline set up by Great Bl'ltam, as to the 
right of retaliation, is well founded, provided the facts will ?eal' them ~ut 
in the application of this law.-;\1r. Madison, indeed, oblIquely ad?Ilts 
this principle, in his letter to Mr. Ers~ine, of March 20, 18~7. " fhe 
"reaftect, (he observes,) which the Umted States owe to theIl' .neutral 
"righta, will always be sufficient pledges, that no culft.able acqlllescen'.e 
" on their, part will render them accessary to th~ pl'ocee~mgs of one bellI
" gerent nation, through their rights of neutruht):', a$umst the commerce 
" of its adversary." This admits that an acqUles'/~nce b~ a neutral na
tion, in the edicts of one party, which should be aimed at Its advel'sary, 
through neutral commerce, may be culjlQble, and render them acres
aarie8. 

The elaborate letter ofM.J'. Madison, which we are now about to ex
amine, admits also the right of retaliation, though it couples it with a con
dition or qualification not to be found in the law of nations, "that the re
n taliation must be measured exactly by the injUl'Y: :"-That the injured 
party must keep an CJ{act account and l'etu.rn preCls~ly as many and as 
Qeavr blows, and n~ mere, than he has l'ec.:l:lved. TIllS we deny t6l be the 
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law of nature or of nations. If a neutral suffers vohmta~iIy his neutral 
rights to be viola.ted, to the i?jury. of a bellir,:,erent, it is in the optlOr . ...,f 
that bellio-erent either to consIder hIm as a party to the war, or to ret:' 11 ;e 
upon his'" enemy thro';lgh the nl'utr~l to t~e utmost of. hi~ P?'\T,',-If.tor 
example, a neutral prmce suffers hIS terl'ltor~ to be vlOhea by one l:u ty, 
by marching 10,000 men over it to attack hIS enemy, tilat enemy l~ not 
bourr to limit his retaliation to marching precisely the oamt number '-tCl'oss 
the same territory.-This doctrine would be too absurd. That I am W"T

ranted in saying, that Great Britain, if the facts sh~\il hereafter bear LeI' 
out in it, would have been justified in considering the acquiescence of our 
govelnment in the Berlin decree as a renunciation of all our neutral rights, 
is proved from the following short cita~ion from the work entitled, " h,.i. 
" tution au droit Maratimr," by lVlonsleur Boucher, Professor of Coon
mercial and Maritime Law in the Academy of Legislation at Paris :-

"N ations may cease to be neutral in two particulars :-Secondly, "'hen they 
sufi'er their flag to be yexed by one of the belligerents, ",hE'n they haye the 
means of making it respected, or if one neutral nation whtcn carrying to another 
neutral country articles which it is unlawful to carry to a belligerent, sufler, 
them to be taken from her by one Vlrty, without demanding reparation for the 
afii-ont, she tacitly l'ellounces neutrality, by taking a passin: part in favor of the 
nation who has done the injury." 

The decree of Berlin being acknowledged a violation of public law, and 
the right of retaliation haying been proved, and indeed admitted, let us see 
how Mr. Madison repels the right to apply it in this case, or rather vindi
¢ates our administration from the charge of culpable neglect :-

Firstl!l. He contends, that the French decree \\'''S so explamed by l\lonsiellJ' 
Decres, ~Iinister of the ~larin<:, that we had no right. to presume that it would 
be exercised against us. 

Secondly. That in fact it was never enforced, until October 16th, 1807, and 
therefore there was no culpable ,,"cquiescence on the part of the l'nitcd States. 

Tllirdly. That the previous \'iolations of the law of nation" by Great Britain 
rendered her the aggressor, placed France in the position of it rctaliating nati',n, 
and took away the right of retalbtion to which Great Britain might otherwis(' 
have been entitled. 

As to the first point, the explanation of Monsieur Decres, it did no( 
change ~he situatioT,'(,of the parties, nor diminish our obiigation to resist, 
for the following reasons : . 

Firstly. Because that answer did not declare, that the decrees should 
not derogate from our neutral and conventional rights. The first article 
was explicit, subjecting every vessel that went in or came out of British 
ports to seizure and condemnation. Monsieur Decres does not say that 
we are excepted, but simply" that that decree does.not change the pre~ 
sent French laws as to maritime captures." In this he was right. The 
laws of nations and of France previously declared, that all trade with ports 
blockaded, is forbidden under pain of forfeiture. B!.J(.laparte only applied 
that law to the British islands, which he could not blockade, but made ne 
change in the general principles of maritime capture. 
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Secondly. Monsieur Decres, in a note on the same day, addressed to 
Gen: A~mstrong, warned him that he was not the regular organ to whom 
apphcauon should be made, and that " he h~td much 1t>8.~ jlOsiti1!e infonna
tion than the Pl'ince of Benevento, as to the meanmg of the decrees." 
Less inrormation is a comparative expression, and necessarily me~ms 
somet~I?g short. of perfect. Mons: Decres t~en declared, candidly, to 
our m1l11ster, " SIr, I have no authOrity to deCIde :-My opinion is sllch, 
but my information of the Emperor's intentions is imperfect." 

Third~y. Our gov:ernment (and Mr. Madison, particularly) so under
stood thIS explanatIOn; for they wrote to General Armstrong, in May, 
1807, that they were anxious to h~ve the Emperor'8 07un eXjl/Cll?a'ir,n; 
a ~neasure which would have been aifronti"e and unprecedented, if Mon
sieur Der.res had been authorised, or had been explicit j-and they put in 
that letter the hypothesis, "Should the french government not give the 
"favorable explanations," you will do (what-it appears was never done 
until November, 1807,) 1'emonstrate against the decree. 

Fourthly. llonapalie never avowed t~1e correctness of the explanation 
of Decres ; -but has since decided, th.1t his decree was clefJr and unambi
guous, and was to be enforced accOl'ding to its letter. 

Pift My. An explanation of a decree or order directly contrary to and in
consistent with its most explicit terms, should h~'.Ye been received with 
gr,eat caution; and a direct and explicit answer oug'ht to hJ.,'e been in
sisted upon, in such a case, without the unreasonable delay of elen:n 
months. 

'Sixthly. The construction put upon the decree by French officers, 
throughout the world, as proved by :\bdison's own letter, of May 22, is 
a proof that the French government never intended to except us from its 
provisions; and it was incumbent on Mr. Armstrong to have seen that 
directions confonmlLle to the explanations were transmitted to their offi
cers in foreign countries. 

Se1!entMy. The government were guilty of gross neglect in not procur
ing these explanations to be confinned. I find Armstrong's letter cover
ing Decres's note, was communicated to Congress, February 19, 1807.
Madison avows in his letter of May 22, 1807, that they were not content.cd 
with Decres' explanations.-'Vhy then wait ninety days before they 1Il

structed their minister; and how happcns it that ,ye he~ll' of no demand, 
on his part, until the fall of the year, 1807 ? Great Brit"in waited tor these 
explanations, but she waited in vain. ., . 

If the note and explanations of :\'Ionsieur Decrcs Will not J\lstJ.~ the 
submission of our government to the Berlin decrec, much less will the 
ileF0nd pretence, that it was ne1!C1' enforced. ., . 

.Firstly. Because from the moment it was Issned It was enforced 11l the 
European and Western seas, as far as the state of the Frenc~l marine 
would admit. That captures did take place in pursuaJ?c~ of its lIteral and 
extended meaning, cannot be' denied; and we holrllt l11cumhent on our 

6 
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~oYcl'mncnl, if it would avail itself of defence on this point, to prove that 
the ycssels so taken were liberated by the highest judiclal authority of 
France,--:Instead of which, the gronnd taken is, that no decisions, no 
o\Tl't acts of inferior officers, or tribunals, are chargeable to the French 
n~,tion, nntil confil'med by the highest authority; and in pursuance10fthis 
idc .... , Mr, lUadison, with more boldness than truth, asserts, that the first 
case which occurred was tha' of the Horizon, an unfortunately stranded 
sli':, and which was not condemned by the highest tlibunals until Octo
bel' 16, 1807 ,--This is mere sophistry, directly opposed to the conduct 
of ,,:1 n:.tions, and of onr own under e'Vcry administration, especially the 
PRE~;F~T, Did we not contend that we h'-ld a right to complain of the 
COl1l'ts of V, Adl1lil':dty in l\L.rtij,ique, in 1793? Did we not found some 
of OU1' he,'Tiest complaints a!;,,-inst Gl'eat Britain upon the conduct ofGen
eral Grey ,:md Admiral Sir John Jervis, though unauthorised by their own' 
gOyell:~'lent ?-And, in btel' ti.~les, have we not seen an act of exem
pl.lI]' ~elf-redl'ess, an act of serious and alarming import, the prohibition 
of the entry of British public ships, not merely iuld as a precaution:...ry 
me::,",urc, on account of the ,[ct of an in"erior officer, but adhered to, most 
pertin • .dously adhered to, though it was ~erceived that it was an eternal 
bar to amicuble adjustment, 

. Yet, my fellow citizens, this same inconsistent administration has 
the audacity to decbre to the world, that France never in one ,instanu 
enforced her l'ITlin decree before the case of the Horizon, on the meta
physic.,) distinction, that that WdS the first instance in which her highest 
authority sanctioned it, though Mr. Madison decl ... res in a former letter, 
that the French Trest-India cruizers, were "indulging theil' licentious 
"cupidity, and were enforcing the Berlin decree in a manner that'would 
constitute just claims of redress." , _ 

Secondly. Mr. Madi~on asserts, positively, that the case ef the Horizon 
was the first that occured of the po~itive cxtension of the B"rlin decree 
to our tr .. de ; and that as that took place only on the 16th of October, 1807, 
it could not have been known in Eni:,ldnd on the II th of November, the d"te 
of theil' orders; but it appears th"t the Emperor, on the 23d Sept. 1807, 
in answer to celt"in qucries addressed to him from Bo 'e .. ux, replied, 
that .tS the decree of Norembel' 21, conLmed no, cxceptioJ1S. there should 
be none in the appiic ... tion. Monsiel' Cretet, minister of the interior, 
IIrJer the date of Septcmber 18, 1807, refers to the resolution of the 
Eniperor to enforce the decree of Berlin according to its letter. It will . 
not be p,.~tended, th.lt ",hen the m.lll re.lches the B.'i'ish c"binet often iII 
foUl' d .. vs, the V had not notice of this resolution in two months after. 

1'1d"~lly. But the LIst, and conclu::.ive answer to this excuse for the 
lethL'l.rg·y and submi~"i':c me.luness of our administrdtion, is, that the Ber
lin decree WaS eXl:CUlelt first in H_mburg, and "fterw, .. rds in Tuscany, 
two ?:', .'af "nel i;. . l·~!"id St,tes, 8g .. inst Americ~.rl property. This is 
admitted in Mr. M.,(li~on's letter of l'ehrudry 8, 1808, in WhlCh he at that 

, 



u~ry late day tells our minister, at Paris, to inquire into the cases antl 
make such a kind of re}?reselltation as the cases l11i~ht re(juil'e. 'The 
enforcement of the Berlm decree was by French arms, not Lv- the consent 
of the local sovereigns. Bourienne, French minister at Hdmbur')" in one 
€ase ordered the seizut'e, and . ~Ii?lIis, a Ft'ench general at Leghorn, ill 
the other. In the Lttter case It wlil be recollected tlut Tusc.llly w.\s not 
a conquered country, but by solemn tre"ties recognized as md~pendellt. 
The fOl'ced alid fraudulent u'e:.1ty of Font"inbleau Iud not surrendered that 
~I?-gdom at the date of tohe decrees and seizmes of which I speak; and 
l~ IS well known}~at the govemment of Et\'U~'ia, so f~r from I.ending- its 
rod to these perndious acts, remonstr.lted ag.llllst thcll' opemtlOl1, but in 
vain. Shall we be told that this property, J.fter much H'xJ.tiol1, was re
stored, on condition of p.lying a tribute to the Freebooter '-This alters 
not the principle.-The decI'ee was enforced in neutral territory, always 
deemed more sacred thm neutral ships, and the tendency of it WitS to 
check, nay, destroy all neutral commerce in the goods of the growth or 
manuf".cture of Great Brit..lin. 

This enforcement then .llone was a full justification of the Bt'itish de
cree; and our government, in place of remonstdnce, ag"inst this eniorce
ment have openly justified it by their diplom.1tic apologies. 

The last defence of Mi'. M .dison, of the sh.llneful supineness of the ,_\cl- j 
ministration, is predic.1ted on the assertion, rather becoming' a French ~ 
pensionary than a minister of a soverei~n State, that Fr.1nce ''I-as author
ized to considel' the previous interpoLtion upon national law, made by 
Great Brituin, as justifiable C.luses of retali"tion. 

These are confined to the cases of blockade, and to the question of the 
colonial trade. As to the fonner, if the commanders of small squadrons 
have occ~lsionally overleaped the strict rules of the law of lutiono, their 
Ad.miralty Courts have been always prompt to give redress; and I cle
fy the honourable Secretary to point a case on the subject ofblockacle, de
cided by tIi..-'highest Courts in England, where the doctrine extends be
yond the principles of the armed neutrality on this point. 

As to the question of the coloni.ll trade, I had preparcd mrs.elf to enter 
largely into it; and shall prob..lbly do it on some fu,me OCC~lSlon- but I 
shall limit myself at present to the few following remark~ :-

The conduct of Great Britain, on this point, is stated by Mr. l\hdison 
as entirely modern.-He says that" it W.lS never assel'ted till the war of 
1756; and that Great Bl'itain is the only nation which C,'CI' acted upon it 
or gave it otherwise a sanction." . 

This rash and unfounded assertion has been most fully refuted 111 the 
late argumentative speech of Col. Pickering; and he .hols shewn that half 
a century before it was advanced in British ~?Ul'tS, It ~as solen;nly de
creed by the French King. Whether our mllHster of State was Ignor.ant 
of the French ordinances, or purposely suppres~ed them, he h~,s the fr~e 
option to decide-But perhaps he wit! s<'y, that 11I"e the decree of Berlm, 
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which he so ably defends, they were never enforced-they were" 'Vor ~t 
"ftrt'tel'ea nihil"-HeJe I am happy to be able to support the argumep.t 
of the venel'(tble and inflexible patriot, Colonel Pickering, by shewing, 
from !LUthonty wl:ich will not be disputed, that the French decrees of 
1704 dnd 1744, cutting off the colonial trade were actually enforced. 

In the tre.ltise entitled "La' J\roveau Codes de Prises," written under 
the mders and auspices of the French government, by one of their own 
officers, in a note tmder the ordonnance of 1704. it is so.id, " This was 
" constantly followed dming the w,lr of 1756, and untii the war of 1778." 

The decrees of 1704 and 1744 made all goods of the growtr. or produce 
of the enemy, found in any tra(~e excq.t betWltll tl.e I.el;trd ((ot'Dtry 
and the countl"}' which produced them, lawful prize; and this writer de
clares they were uniformly enforced until the war of 1778-Then indeed 
the polIcy was nominally changed.-The league, of which Fr~mce per-
5u"ded the Empress of Russia to be the head, attempted to force 'Upon 
Great Bri;.in a new m,lritime code infringing the old law of natiQIls.
The c()-alition effected nothing; and not one of the then contracting par
ties has adhered to the same principles. 

Russia herself, the head of th ... t famous coalition, has in subsequent 
conventions, abandoned all its principles. ,md particularly in a pretty re
cent treaty with Eng-hmd has acceded, in /IO,yitive terms, to the correct
ness of the rule of Louis XIV. of 1704, so fell' as to embrace explicitly the 
rule of 1756. • 

Thus we see, that neither of the defences set up by our administration, 
will cover the defonnity of theil' behaviour tow,Lrds the two belligerents :
That they have accepted d futile and ridiculous explanation in the sincer
ity of which they did not believe :-That they al'e mistaken in pretending 
the French decree was not enforced, and equ~llly so, in -setting up fot· 
France, an excuse that her decree was only retaliatory . 
.. 

J\ate 1. 

Ujlon the 'Violations if Neutral-territory by France. 

WE have said in the text, that the Berlin decree was instantly enforced in the 
leutral and inclependcn.t state of Hamburg, and afterwards in that of Tuscany • 
• ut as this point is the most important we have urged, and entirely destroys the 
eeble fabric raised by our apowgizing secretary, we shan in.sert the following 
,roofs in support of our assertion :-
. Firstly. "<-!n the 24th day .of Nove?TI~er, 1806, three days only after.tHe date 
. of the Berlin decree, Bounenne, mmlster of France at Hamburg, nObfied the 
Senat: of. that fret: r,;ity, the on.Iy legitimate authority, 'that all English mel'
ch:LIldlZe III the harbour or territory, l1Q matter to "Whom belonging, should be 
confiscated.' Similar notices were ilisued to the free cities of Lubeck and 
Bremen." . 
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These facts 'were- known in the United States to our government in Pebruary 
1807, and w~re not noticed by them till FebrU:d-y, 1808, three mO!lths after th~ 
British retaliatory. ord~r~, and t\~elve months after the injuries. 

Secondly. Captam Hilliard arnved at New-London from Lisbon ll.1 February 
1807, and stated that the effect of the Berlin decree was so great in that city 
that many neutra! ships laden in that n~utral country for England had been-oblig
ed -to unlade the1l' cargoes-Such were the apprehensions of its effects ninety 
days after its date, and so serious were its evils to Great Britain. 

Thirdly. His Majesty Louis Kingof Holland in a speech to his legislature of 
the 5th, December, lS0?, only .fifteen days after the date of the Emperor his 
brother s decree, speakmg of It, says, "That the suJ'fJre88ion of every neutral 
"jlag,'and particularly the general blockade (this was before the British bloc1\:
"ade of European ports) have annihilated the last resources of commerce, but 
•• that th~se temporary evils must be endared, as they are intended to produce 
c, eventual good." 

Thus then while Madison and Jefferson are apologizing for the Berlin decree, 
the King of Holland, the brother of the tyrant, and his tool, declares that it 
amounts to the total "suppres8ion of every neutml flag, and the annihilation of 
" commerce." Since our government have extended this decree to us by the 
~mbargo we perceive that this descl'iption is but too well founded. 

Fourthly. Bonaparte, under the Berlin decree, on the 19th August marched 
3000 men, under General Miollis into Leghorn, seized all the American and other 
neutral property which had been of British growth. The journal of the little 
city of Augsburg, in Germany, DA RED to characterize this seizw'e as an act of 
violence" committed in the INDEPENDENT state of Tuscany," thus confirming 
our remarks in the text. 

Mr. 1i>rael 'Villiams of Salem, who left Leghorn Octobel' lst, 1807, confirms 
our declaration, that the Q'leen of Etruria was opposed t9 this seizure, and of 
course that it was a forcible breach of the neutrality of an independent sove
reign. 

These seizures were known and noticed in the English journals sixty days 
before the date of their retaliating orders. 

Fifthly. The tyrant of Europe enforced his decrees in the Papal territfYl'!/. 
8II10ther neutral' sovereign, on the 19th September. This fact was also known 
and stated in the British papers prior to their orders of November llth.-But 

Si:11thly. The most important fact shewing t?e confidence which the .Britis.h 
government - reposed, but erroneously reposecl m the honour of our cabmet, 1& 

derived from a speech of the A,dvocate (;enera.l in Parliament, on th~ 4th Feb. 
ruary 1807 more than nine months prior to their orders. He says,'" That on 
" the'19th January, 1798, a decree was passed by France J11ak~ng all vessels 
"freighted in whole or in part with British commodities lall:ful prize. To she~. 
says he "what was the i.I}dignation of neutral nations at thiS decr<!e, the Presl
"dent of the United States, the Hon. 'John Adams, stated to Congress, • that as 
"that French decl'ee had ilOt been reJ(lealed, notwithstanding our attempt~ to 
~'get it repealed, he considered it as an unequi'Vocal act OJ7VaI', and to be re8ulte!1 
.. as 6/tch,' " IUld the Lord Advocate added, "there could be no doubt .but Amerl~ 
" ca could act with equal sph'it on the present occasion."-Alas !! ~le li~tle under. 
1i1:0000d' the character ~ our pl.·esent l'ulers, or our mi~erable_ dctel'10ntLOIl. 
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Note 2. 

French Regard for Neutral8! ! ! 

IN order to justify the outrageous conduct of France in issui~g the ~er~in de
erec, :\1,. Madison, and other public men, have pretended that Great Brltalll was 
the aggl'essor, and have even gone bu'Ck to the war of 1756, to prove it .. Al
though we pi'otest against this extraordinary course of going beyond treabes of 
peace and commerce, to find apologies for recent ~'exations, yet we believe that 
Great Britain \vould gain by the comparison, and that France would appear to 
have been always the first to violate neutral rights. To prove this, we make the 
following abstract from the 

Code des Pri::e8j}{/r Lebeau charge des details rllt Bureau des Lois dn .:Miniatre de 
ia Marine et des Colonies. Printed at the Public National Pres8. 

1543. Art. 42. Edict declaring enemies' go~ds in the ships of a friend; or eveR 
ally, l~:"'ful prize, and the goods of a friend in the ships of enemie8 equally so, 
and cOI~nscating the ship in the former case. 

1584. AI'1.icle 65, reciting the impossibility of discerning a friend from an enemy 
by sight only, authorizes the pursuit, capture, and search of neutrals 01' allies, 
and in case of resistance b,' such neutral, orders for that cause, condemnation. 

Article 69, confirms " he article of theOl'donnances of 1543, as to condemnation 
of enemies' goods in neutral bottoms, and neutl'al goods. in enen'lies' vessds, and 
declares that nelttral persons on board enemies' ships shall be lawful prisoners. 
as \"ell 'as enemy pel'sons generall" in neutral vessels. 

1673. Dec. 19. Ordonnance confirms the principle that enemies' goods shall be 
good prize in neutral vessels, except where treaties with neutrals forbid. 

AUg'ust 5, 1676, Decree declaring that as his :\Iajesty had issued a proclama
tion, ordering all Frenchmen in the servrct! of any foreign state to return under 
pain.of death-orders the punishment to be commuted for the gallies.-August, 
1681, decree, Art .. 7th, confirms the law that enemies' goods in friendly ships 
shall be good prize, and also confiscates the ship-and friends' goods in an en
emy ship, equally so.-confirmed by'decree of Council 26th Oct. 1692, in a par_ 
ticular case; the same principles are confirmed >by Art. 5th, of the Ordo1Ulance 
of 23d July, 1704, and further confirmed by Art. 5th of the Ordonnance of Oc
tober 21st, 1744, except so fnr as relates to the neutral ship itself. This last 
Ordonnance continued to be enforced till 1778. So late also as the 29th June, 
1779, the council of prizes condemned the property of certain neutral merchants 
of Tuscany, under the aboye Ordonnance, for having been found on board an 
English ship, the Grand Duchess of' Tuscany. 

Bya decree of December 6th, 1779, of the council ofpl'izes, present the King, 
a Danish sMp, the .'i1ma, was condemned, together with all her cargo, because 
BOme part of that cargo belonged to British subJect8. 

~rticle 12th, of the Ordonnance of 1681, authorizes force against any vessel 
whIch refuses search, and condemns for resistance only. -

Decree, 1692, Oct. 26, of the King in Council, declaring that the vessel :md 
cargo St. Jolm, being a neutral ship, should be condemned, because a 8mall part 
of her cargo belongoed to an enem", 

Feb., 17, 1~94-0'rders the condemnation of all neutral vessels, if originally of 
enemy s fabriC, or ollce o,vlled bv an enemy, unless the bill of sale and powc.·s of 
attorney are found on board." .t 
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. Ordonnance of 25th. July, 17~4, ~ecite~ in the preamble his Majesty's disposi. 
tlon rather to enlarge than abridge the rl~ts of neutrals, declares (as Bonaparte 
does in all his pream'bles) dlat his MajeSTy ,is in favour offiree commerce and 

'11" h ' especia y t? preserve t e same extent and the same liberty of commerce to 
" 1ztmtrals, whIch they had been accustomed to enjoy dUM'ng the peace." He goes 
on i~ the ~!;ual French can~ to charge his enemies the English and Dutch, with 
causmg stIll greater restramts upon the commerce of neutrals, and says that 
"he could with jU8tice h:we followed th~ir example," thus· setting up ,in the 
broadest terms the law of retaliation through neutmw. 

The five first articles of this Ordonnance contain the limitation of the Neutral 
trade as follow!: 

. 1st. Neutrals may carry their 071111 native pro.duce, except contraband, even to 
an enemy. . " . 

2d. Neutrals may carry even from any enemy's cou)ltry direct to tlteil' 07lm, any 
goods of which they shall be the owners. ' 

3d. Neutrals are forbidden to carry from one neutral country, goods of the fa
brick or growth of an "enemy of his majesty, even to another neutral country, on 
paiil of confiscation of the goods. 

4th. Neutrals. are forbidden to transport any goods of the growth or fabrick 
of an enemy, from the port of any neutral to any enemy's port, on pain of for-
feiting the 7uhole cargo, of which any part is of enemy's growth. / 

5th. AU neutral vessels having on board goods, the property of an enemy, 
shall, together with their cargoe8, be lawful prize, 

By another Ordonnance of October 21, 1744, all the foregoing articles were 
confirmed, except the last, which subjected the ship of a neutral as well as the 
C'a1'!JO to forfeiture, which was relaxed so far only as respects the ship. 

Monsieur Le Beau, in this national work, printed in 1800, says, that "thtise 
ilecrees were con8tantly pur8ued durill!]" the 7~ar of 1756, but that in the war of 
1('78, there were some changes," See IJe nouveau codes de8 prises, page 284, in 
a note,ofthe Editor. ) 

The cause of the changes made in 1778, is well knoWn to those who have at-
tended to the intrigues amI objects of the armed neutrality. 

There are three other extraordinary articles in the Ordonnance of 1744, re
pugnant to the law of nations, and all of which Monsi"ur Le Beau observes, were 
re-enacted in the "ordonnance of 1778, and,were acted upon . 

. lst. Condemns neutral vessels and cargoes solely for the cause of having 
thrown overboard any papers, though enough remain on board to prove the neu
trality of the property. 

2d. Condemns ,neuhal vessels if they shall have contravened the' passports of 
their own sovereign. 

3d. Condemns all neutralvessel-s which shall have undertaken any ne7.V voyage 
othcr than the one stated in her clearance; and declares that 110 passports shall 
lie valid unless the ship was at the moment of issuing in her own country. 

11th Article rof the same Ordonn~nce, declares null all passports gra?Ited to 
.'Wllel'8 01' master8 of neutral vessels, If such owners 01' masters were subjects of 
an enemy, unless sllcl;l. persuns had been nuturalizeci befol'e the .. uar. ' 

The public wilL..perceive in the foregoing article, the ,nj,!stice of the clamours 
which have been Ul'ged against Great Britain, on the subJect of her refusing to 
respect our Naturalization law, as to her own su~jects. The~e Englis~men, so 
naturalized, are by the present laws of France, hable to be seized as pr,soners of 
-OVal', and the ships they own Qr ~omma.nd, al'e prize, and yet ali En~'lish sove
reign cannot touch til!i!m. 

" 



48 

In the Ordonnance against marine deserters, pas~ed by the Fl'ench King in Oct., 
obel', 1784, it is declared, that all French classed lIel!men,whcilier deserter. or 
not, who even in time of peace shall be found on board fo.reig~ ships without 
leave; shall be imprisoned fifteen days, litc,-and if an'c8tcd ih time if 1uar on 
board FOREIGN ships shall be sent to the gallcys. 

That such is the true construction of this article, will be evident to evel'y per
son acquainted with the French language and marine laws, and tl-)at "scI'ont" 
ariiUs sur des navires etrangers, 0\1 passant ell pays etJ"ang-t'r,", are vcry diffen'nt 
terms from" jJris sur des vaisseallx ennemis," a'l.d that the former means simply, 
arrestation in neutral mercllant shiJJs.-If any independent Neutral nation had 
spoken wholly the French language, we should have seen this decree rigidly and 
frequently enforced. 

Here then is declared what we have long sou~ht to estahlish as the French law, 
the right to seize ill time of war, their own seaman Iwt desertC:l's, not in enemy's 
ships, but any foreign slu:ps. 

Ordonnance, May 9th, 1793, orders all vessels belonging' to neutrals, which 
shall be laden in whole 01' in part with provisions bound to all enemy, or with 
enemies' property, to be detained and brought in; the merchandize of enemies 
forfeited, and thc other paid for at fail' value. 

It will be remembered that this wa~ the very first order of either belligerent 
against neutral trade in the late war, being dated thirty days b"ef',re the British 
provision ordcr of .Tune 8th, 1793-it was also a ,"iolation of the treaty of 1778. 
On the 28th :\-lay, 1793, thcy declarcd that the United States were not compriz
ed in that order, but oruncel that our property which had been seil:ed should 
remain sequestered, On the 1st of July, they repealed it wholly as to the United 
States-But on the 27th of the same month. they repeal the repealing act, and 
declare that the confiscating decree sllall be executed according to its letter. 

,The resemblancc there is between this conduct, and that in regard to th!' 
Berlin decree, is Yl!ry remarkable. 

No. 10. 
IbcAPITULATIO:S-S of the Points established ;-and REFLECTION'S upon tht:m 

THE examination in detail of the diplomatic intercourse of our ad. 
ministration, requires no ordinary share of patience and attention; and 
it woul9- be in vain that we should expect of our readers in general, the 
sacrifices of their ease necessary to such an investigation. But if the 
situation of our country is really as perilous as the language of the Presi. 
dent, of the members of Congress, and the coniplaints and anxiety of the 
people would prove, surely it knot too much to expect of 'the patriotis~ 
of ?ur fellow-citizens, that they will examine and weigh with candourand 
serIOusness? the re8ult8 of the labours of tho~, who from any motives 
have been mduced to look more profoundly and more patiently into the 
causes of our disasters. 

I shall therefo~c undertake to state briefly the inferences which are 
necessarily drawn from the examination of the very ex raordinary diplo-

", 
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mane conduct of our administration, and I invite those who may doubt 
the correctness of these inferences, to examine the preceding numbers 
of the "Analysis," upon which these infcrences are founded. 

It has appeared in the course of our investigation, that our administra
tion, so far from maintain,ing an imparti~,l and dignified course of conduct 
towards the belligerent nation.,;,.has sought for apologies fot'the atrocious 
violdtions of our rights on the part of France, and has been disposed not 
only to put the most unfavourable constructions upon the conduct of the' 
British Cabinet, but to compel that nation to an open decluJ;ation of war, 
or in failure of that plan, to rouse the passions of the American people in 
such a manner as to make them desire, and demand a dfclaration of war 
on our part against Great Britain. 

This partiality, and thIS project, have been evident from the following 
facts established by this analysis :-

Firstly. That early in 1807, the government of the United States chose 
to put a f .. vomable interpreLtion on the French Berlin di!JO.Jiee-an inter
pretation directly opposed to its positive and explicit terms i-that it ac
cepted, as an explanation of that decree, an informal, unauthorized, and 
inexplicit declaration of a subordinate officer, in which it appears by 
8ubsequent papers, the government in truth placed no serious reliance, 
but considered that a positive confirmation on the part of the EmperOl' 
was absolutely necessary, . 

Secondly. That such a favourable explanation of the ijel'lin decree has 
never been obtained, but on the contr,,!'y, the only opinions expressed by 
proper authority in France have been in favour of its literal execution. 

Thirdly. That although no evidence existed as proved by the forego
ing positions, that France had determined to relax tile rigom of her de
cree as to us, but by the confession of our own government it was from 
its date enforced in the \Vest Indies, in all the tributary states, and more 
particularly in neutral and 80vereign countries, by French arms; yet no 
formal remonstrance was ever made by our submissive rulers, until Gen
eral Armstrong's letter of November 12th 1807, ONE day after the date 
of the British orders, retaliating those of Berlin. . 

Fourthly. The goYcrnmcnt of the U niteo States, so Lr from remonstrat
ing against the French decree, have apologized for it on two grounds :-

Firstly. That it was merely municipal, and therefore la,ufltl, This we have ~is
proyed by shewing that it \\":1.{> enicll'ced in ne~ttl'al and 'inc/elJenc/cnt ~ountl'les, 
where, though the French arms were predominant, yet the local sovereIgnty was 
still ack1lo,dcdgct!, and therefore .France was precluded fi'omconsidering them as 
conquered countries: We allude to Hamburg- and Tuscany. 

Sec~ndly .. :\11'. Madisoll has apologized tor the rrL:lc!t decrees, on t,he ~round 
df theIr bemg retali:ttory on Britlsh former usurpatIOns. To tIllS obJe~tlOn, or 
apology, it has been replied: 1st. That Britain has set up no doet~'mes 110t 

recognized either by the law of nations or the exam1lle ~f Fl"allce, in whIch latter 
case it was contended that l~rance cuuld find no fault. 2dly. That had such 
(;ases of British usurpatiun existed, (which is denied,) they must have been such 
as existed prior to our treaty with }'rancc, and that treaty merged or destroyed 
all pre-existing causes of complaill~. It is not C(JI1~pc~ent now fur .Fra~ce to ~rge 
as a ground of her vengeance agamst US, any jJrlllciples or facts whIch eXIsted 
priol' to that treaty, in which we gave up to hel' twenty millions of j\\st claims. 

7 
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The fifth general inference from these dispatches is that the language, 
the tone and temper, adopted towards Great Britdin and France, demon. 
strate the most humble submission to the latter and a fixed determination 
to "nront and quarrel with the former. We refer our rt;adel's to No. S 
of this analysis for the proofs of his assertion. 

Sixthly. While there is a pretended impartiahty ~n the .offers to Great 
Britain and France, it appears that to the latter, the positive offer was.that 
of an alliance in the war as_a condition of the repeal of her de~rees;. butto 
Great Britdn, the insulting and balTen offer of a repeal of the Embargo 
was the only proffered inducement i-an offer which we proved to be des
t~tute of reciprocity, affl'Ontive, mean, inconsistent and hypocritical. 

Sromtht.." \Ve have shewn that neither of the offers was in fact sin .. 
cere, though that to France was made with the perfect approbation of the 
Emperor. _ 

The offer of war to France was absurd, because it was on the condition 
of the noijiteije~ of the British order.;, when it was perfectly cerLtin that 
Great Bnt.in would repeal those orders as soon <j.S the decrees of France 
should be removed. 

The offer to Great Britain was equally insincere, because it WaS moral. 
ly celtain th'lt she could never repeal her orders until the French decree~.: 
'Were removed. 

Because her orders were ayow~dly grounded on the French decrees, 
and it would blast her reputation for sincerity should she withdraw them 
without the repeal of the avowed causes. 

~ecause it would humbl~ her before her enemy. 
Because it would degrade her before us, and would be an admission 

that we could at any moment starve her into any concession of her just 
rights. 

Because, in fine, our offer WaS coupled with conditions affrontive to her 
cabinet, and while we continue~ our interdiction of her p~blic ships, which 
was of itself a barrier to all negotiation. 

SJl~h.are the proofs of insincerity ev\nced by the dispatches which we 
have examined. We have offered a solution of the causes of these ex~ 
~'Jrdinary proposa1s. 

To France, who not only understood our game, but who had directed it, 
no apology was necessary. ' 

To Great-Britain, mean and false apologies were offered; our govern .. 
ment even condescended to declare that our measures were purely muni, 
dpal and in no degree hostile, though Giles,;and Campbell, and G.Uatin, 
and all OUl' private democratic champions avow that they were intended 
to coerce Great-Britain. But our Machia'lJels did not deceive the Britisq 
Cabinet, and if the honest and indignant language of Mr. Canni,ng, though 
couched in the decorum of diplomati2'fornis, did 'not reach th,e 'consciences 
of our' rulers and excite a blush of &hame, we can only regret the degener~, 
acy of the age and of our country in having such rulel's~ , 

The only motiye in making these insidious offers, insincere towards' 
both, in concert wit~ one, apdunderstood perfectly br the 9ther, Wll$ t~ 



51 
• 

Iltdle the clamoor,.,s, atld impose,upon the blind c~edality of the AmericarJ 
1 '\.' peop e.. ',' . 

Never dfd there exist a peopJ.e oil whElm the most'barefacedand shame. 
less hypocrisy. could be ,so ~ucce~sfully practised ;-if I may judge from 
the . ~~arent suc~ess of this ?.r~Ject. FrEl!n one end of the continent to 
the other, these ~sP¥£hes, w~th t,he .ex.~ep~on of the Evening.Post at N.' 
York; ,.md a few 1Odepe'Plc;lent papers 10 other plac.es, appear to be received 
every' wher~ jwith inditl'~rencerwith forbearance-or even acquiescence. 
The general sUenc¢" teems to be an i~plied admiss~on that the govern".. 
ment have sUQ,clen1y,departed: from theIr crookedpdilcy and have adQlitect 
something:like a fajr course towards the two belligerents., This proceeds 
"mely from that indole~c~ ,which wJ.ll' not examine, or tnat spirit "of sub. 
mission which shrinks at the bold effort of stemming popular p'rejudices. 

I have urtdertaken,.thou~ conscious of my inf~riGrity to resist 1hls cur. 
rent"to'call rnen back'to reason and themselves. 

If the administra~n l?ad until th~s moment been pure and unspotted ;_ 
~f it had ev~ed the most'honest impartiality, I think the present dispatches 
would prove that, they iliv€;. submitted thems¢lves to the ~minatipn of 
FranCe, and are fatally ben~. upon producing an open collision with 'Great 
Jlnt.un. " , . 
, It is impossible for a man, however charitable, to peruse these dispatch. 

,es and connect them With t~e most extraordinary measures of ourcabi. 
net hitherto adopted end now proposed, without coming' to this reSUlt, 
that an alliance eithe~press or impli~d exists, between the cabinet of 
Waship.pton and that qf St. CI~d. -'.. ' 

The 'Pr!l5eI!-t rulers of the U niTh.El,c States have at all penods of theIr pub. 
lic life,. united theil- fortunes with those of Franoe. The politics and in
terest of their own ~ountry seem to pave been always ~ubservient in· their 
minds to those 'of their foreign friends. I will not mal .. e the charge of 
corruption ;-it matters not to the private citizen whether the ruinous and 
deatructive conduct of public men proceeds fr.om deeprooted"partJalities, 
a,pd antipathies, from corruption, or the hopes of future reward; the alarm
ing facHs'-equ~lIY: to be regarded from whatever source it may p'roceeft'; 

In ,reviewing the history 9f the United States, J find that in 1780 and 
,l782 Mr. Jeffer~(:)l1 and Mr. Madison, aOO the Virgi~an oligarchy, were 
too-much devoted to France. I find Mr, Samuel Adams and aU the New 
England delegation, when no British party CQuid be pretende\i to elfjst~ 
~qua,lly hostile to this Fren~h faction. 

In ~xarrtinittg. further I perc~ive Mr. Jeiferson and Mr. Madison taking, 
the side of France in'J793, qpposing our NEUTRALITY; ofthe gQ<.>d 
~ffects of whiCh they.nave the unparalleled audacity to boast at the present 
day" I find them chirging Washington with b~se ingra.litude for not join .. 
ing Vran<;eagaipBt G~at Britain. I find th~m intimate withaft4 'praishtg 
Gene1:j'and Pauchet, and !\det and equally praised and esteemed and con~ 
{i.d~d in by these foreign ministers. I find them for fi.fteen yeal'9 rildic,.}· 
Iy and 'rinmoveably hqstile to England. I find that by stirring up and cui:.. 
tiv~g ~he prejUdices of the nation against Great Britam they have .. c. 
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in the hearts. of these Mllers, and,thadn a moment they have, rt:nounce4 
all their. partialities and antiPathies, and endeavored nonestly to promote a 
fair and equa), correct andi~partial unders~andi1'!g With both? 

This would be a stretch of cha'tity too great for human PQwers." 
Let us then vie.w them as they are, fallible; imperfect men; of passionS' 

like unto others, devoted to Prance, and deeply hostile' to Great Britaih. 
Has their conduct-~oin.ci~ed with this state oftliltgs ? and ifit ha§.; is it 

the real source of all our evils?, . ,J. , . - ; 

,In FebrUElry 1807, a treaty wa~ made with G~eat BHtain by two men not 
'suspected of partiality to that nation-they were satisfied it would be a
greeable tt> the United,States ; ,and so Mr. JeffersOft assured Congress ill! 
a formal message. , .~ , 

In the interim the Berlin decree arrived; this ought to'havd'strength-, 
enec;l the motives to amicable adjustment with England. 

But this treaty so inad,e, and indeed excellent in its provisions, was re
jected without the ordina,ry respect and deliberationhiven to treaties.made 
with Indian tribes. Great Br,itaiB though she felt the affl'ont, (as she had 
made unexPftCted concessiomt'in that treaty) d.ipemb4:d herfiensations, 
and profes~d her dispa;;il;.ion toretajn her I?o~d understanding With us. 

In the mean while an ,uaauthonzed BriushC?jicer accidentally favours: 
the views of our cabinet. Prova~ed, too much provoked by a shameful 
encouragement of Britislt deserters, a principle which in these dispatches 
our government concedes to be wrong, thi!' officer causes an attack on 
one of our nati~al ships. '" ' 

Without wuiting fet. the usual remedy, without cdnfiding in the justice 
of the sovereign, ignorant a~d of course'mnocent otthe offence, our gov
ernment assumed the reparation, and by-anact qf a'Vo'UJed h08tilitY'compel 
Great Britain either 'to make war or refuse redress: 

O,verldoking this purposed insult, and taking counsel from magnani
mity rather than angry pride, . she s~ds us a special envoy-to placate our 
resentment. But adheriDg tQ our designe~ punctilios we reject hiD). 

Pending this affair Bonaparte· forbids our trade with, Gre,it Britain_ 
writes a note declariug tis at war, and threatenmg, confiilea~pn, and his re= 
sentment in case we refuse. He Qrders a suspension of all commerce on the 
part of all those nations whose arms in active war would be of no avail. 

We came within thisdescnption, and obedient to his rescrijzt in four 
days after receipt of his o;rders (a time which Colonel Pickering observes 
was sufficiently short for :such' a jzlan) we is.sue an edict waging.w/lr.i~ 
all the commerce of the U. States, and all the nghts of the commercial Stiltes. 
. This was first avowed to be merely municipal i-but ids now ac&now-

4:dged by Mr. Giles and Mr. Gallatin to have beenl#o,tile~Great B'ritjin. 
So Bonaparte understands· it, and in two public official French.d~ra
~ns, it is. praised as b~ing a proof of o~~ hosllhty .to Great.Bri~ clr'iIJ. 
Qther wo~s oursubserVlen~ytoFrance. Still somethmg reIIiamedtobedone-, 
-to pla~ us on as favoured a footing with Bonaparte as Holland or Italy • .... 

, Mr. Campbell's Non-Intercourse resolution effects this, and as Mr.-q,Q.r 
latin observes, there is no distinction between this and a declartilion qf' war 
~stGreat.Britjn-Su~~hasbeenourpol~1"'":"'S\ld1its~e~ 
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