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JUSTlGE' AND POLICY' 

OF TH;E LATE 

~CT OF PARLIAMENT, &c. 

M ISREPRESENTATION of the 
pro'ceedings of th~ Supreme Legi

flature is not only injurious to the indivi
duals who compofe the legiflative body, 
but a crime againft t~e conftitution~ 
Power may enforce fubmiffion to its 
will among Jlaves; for fubjects are nq 
longer free, when their obedieI?-ce to 
their rulers is induced by fear alone: 
but it is to Authority that freemen pay 
obedience; for w he~e we allow autho~ 
rity to relide, we . always fuppofe power 
accompanied with wifdom and benevo
lence; and our obedience is then more 
;the refult, of our refpea: than of our 
dread. 
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Whoever, therefore, endeavou~s to 

diven: us of refpeCt for the fupreme au~ 
thority in the. frate, labours to eradicate 
from our minds every idea of ::;.'Free Go
vernment, and either to reduce us to the 
condition of {laves whil[( we fubmit to 
it, or to excite us to deftroy the confri
tution and ourfelves by overturning it. 
It is indeed the duty, as well as the pri
vilege, of Englijhmen to difcu[s every 
public meafure, and to trace the con[e
quences of every important act of {tate; 
but, in fo doing, we ,ought to be guideq 
by truth and reafon" and carefully avoid 
mifreprefentation of faCls; and unfoundeq , 
imputation of motives. We ought to 
expect no more of our rulers, than to 
do ,what upon the whole appears to 
pe the beft; and, if that can be made 
out to the fatisfaCl:ion of our un
biaifed judgement, we have' furely no 
right to fuppofe their conduCt to be 
governed by finifier or wicked motives~ 
Had thefe confiderations been attended 

to, 
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to, the clamour, which has beeh enilea,,
voured . to be raifed againft the late Act 
for· the better regulating the Province of 
~ebec, would never have been excited; 
but, fince fuch endeavours have been ufed, 
it becomes the duty of the friends of 
government, who willi to give con
tent and fatisfaCl:ion to the minds of the 
people, to lay before the public a fair 
and firnple reprefentation of the purpofes 
of the law; and to fuggeft the confide
rations upon which that meafure appears 
to be f<?unded; in order to enable every 
candid EngliJhman to form a right judge
ment of its propriety, -and of their title 
to his efteem and confidence, upon whofe 
advice it was taken up, or by whofe 
affiftance it has been carried into effeCt. 

\Vhen the vaft territory of Canada 
became part of the dominions of the 
crown of Great Britain, it was found 
to contain near one hundred thoufand 
inhabitants; a hardy indufirious race of 
men, equally ikilled in the management 

B z of 
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of the plough, the filhing-net; and the 
mu:fket. They wel'e defcended from 
Frenchmen, attached to France, and pro
feffed the religion of that country. They 
had obtained a confiderable influence 
over the Wefl:ern Savages, who had been 
accufl:omed to wage an almofl: continual 
war, under their direction, with the 
Englifo fubjects, againft whom they che ... 
rifhed the ftrongefl: a.ntipathy and rna .. 
levolence. 

The lands of Canada had been granted 
by the French king in Signeuries upon 
feudal tenure; and the figneur had par ... 
celled them out among the inhabitants 
upon the like conditions; and the rela ... 
tion and compact between lord and te ... · 
nant was frill more firmly cemented, by 
the former being appointed to command 
the militia of his figneury, and being 
a1fo vefl:ed with the civil jurifdiction in 
all matters of a trivial value. He was 
alfo fheriff of his diftriCl;; a-nd all pro ... 

1 ceu 
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tefs iifuihg out of the fuperior courts 
againft his tena~ts were directed to him; 
and by him were moft punCtually and 
faithfully executed. Bence was it, that: 
the peafants of Canada ,became fa formi
dable a militia, and that, with fO little 
aid from France, the troops of the colo
ny fo long baffied all the efforts of the 
numerous armies raifed by our provinces, 
:lhd Were at iafi: fuhduecl oniy by the fu
perior bravery and difcipline of the king'e 
regular forces. 

The religion of the C anadiam was 
found to be that of the GalIican Church, 
fcarce a fingle IIugonot, or diffente~ from 
the Romijh faith, was to be met with in 
this vaft territory; and very noble provi
fion had been made for the education of 
the Canadian youth, by the ample en
dowment of religious feminaries, from 
whence the pariihes were fupplied with 
priefts,and miffionaries fent for the in
firuaio1.l and converGon of the [avagei. 

JBy 



( 10 ) 

r By the ca.pitulation granted to' the 
Canadians by Sir Jdfery Amherjl, the 
free exercife of their religion, and the 
full enjoyment of their property, were 
{eenred to them; and, in the fubfequent 
treaty of Paris, the like terms wer~ 

more folemrily ftipulated and ratified by 
the king~ 

Such were the circumftances under 
which Canada became a dependency of 
the crown of Great Britain; and the 
eftablifhment of a proper mode 'of civil 
government therein was confidered by 
the then, and every fubfequent, admini .. 
firation, as a matter of fo great impor..; 
tance and of fo much difficulty, that it 
became the object of almoft continual 
deliberation. Every means of informa..; 
tion was put in ufe, and every affiftance 
called for, that could be fuppofed to 
throw light upon the fubjeCt; or furniih 
a clue to lead to the wifhed for point. 
But, while thefe difcuffions were going 
on, it was neceJIary that fome civil judi..; 

cature 
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cature fhould be erected, and. a legal 
'government of fome fort ihQuld take 
place; and therefore his Majefty was 
advifed to introduce the laws of Eng
land in general into, Canada for· the- pre-

- fent : And a 'proclamation ·was accord
ingly iffued for that ~md other purpofes, 
:on the 7th of OCfober, 1763 .. 

~nis proclamation was attended by a 
-eodeof inftrudions to General Murray, 
then -appointed . Civil Governor of Ca
nada, by the new mi.me of fl<gebec; and 
{oon after, the Lords of Trade prefented 
to his Majefty ill:: Council a paper of 
propofitions for· regulations to be adopted 
in that province. -Thefe propofitions 
were referred to the then Attorney and 
Solicitor General, who took f~me· months 
to deliberate upon them, before they 
delivered in their report. But, in the 
mean time, the publication of the pro
clamation, and of . an ordinance, which 
the Governor and Council prom ulged 

for 



( J2 ) 

for eftabliihing courts of jufHce i. 
Eonfequence thereof, filled the poor 
Can4dians with grief and amazement. 
They faw themfelves at once bereft 
of th!eir own laws and cuft~ms, and 
an unknown fyfl:em of jurifprudence 
eftabliihed in their room~ They were 
utter fhangers to th~ language in 
which there new laws were written, 
and they had no idea of the ufages 
by which t4ey wen:: tq gqv~rn them:
[elves in cafes where the written laws 
gave no direaion: But, as they were 
accuftomed to fubmit to authority, they 
reftrained their murmurs, and waite~ 
the event wi~h patience, though nq~ 

without great anxiety. 

As the laws of England, which were 
now introduced in the grofs, were fup
pofed to exclude Roman catholics from 
all offices; the captains of the militia 
and figneurs were all fuper{eded of courfe, 
and fuch o£.the king's antient fubje«frst as 

had 
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had _taken up their abode in ' Cctnada~ 
were appointed magiHrates and militia 
officers in their room. Few of thefe 
perfonswere of a refp~ctable clafs in'the 
provinces from whence they had emi .... 
grated; and their depbr'tment in- their 
new dignity did- not much ferve to alle
viate the grief and chagrin of the dif
carded French Nobleffe, who felt them
felves not lefs difgraced by, their own 
difmiffion, than by the elevation of fuch 
men into their feats. There were few 
or norte of thefe antient fubjects,' who 
had- landed property in Canada. They 
had been _ either futtlers. tel the troops, 
or Indian traders; and although thofe, 
Iwhowete appointed magiftrates, now 
added ESQUIRE to their names, they 
did not think fit to lay afide their former 
occupations. Indeed, fuch as were re
moved to a confiderable diftance from 
~ebec, found a way of rendering their 
magiftel'ial powers ufeful in their trade; 
for, as the, law Was in their own hands, 

C they 
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they took the liberty of !11oulding it to 
~ny form that fuited their purpofe. The 
Cana(1ians had, in thecourfe Qf their 
dealings, contracted deqts with thefe 
and other traders, expeaing to pay in 
peltry or . the produce of their farms, 
when the {ea(on came round; but, to 
their utter aftoni{1unellt, they found 
themfelves cited before the mag~ftrates 

for the n:lOft trifling [urns, condel1ll;led 
to make inftant paymeJ;1t at times when 
they had no means in the~r power, and, 
on failure whe~eof, th~ir perfons 'Yere 
:;trrefied, dragg~d from their farms and 
families, and c,?mmitted to a common 
prifon, there tQ remain \lntil their credi-:- / 
tors rec.eived fatisfaction for their de
mands. If the debt exceeded forty 
:!hillings, their cafe· was fl:iIl worfe; for 
then they were arrefted by the writ of 
the court at ~ebec, and, from the re
l?oteft parts of the province, tranftnitted 
under cuftody of a deputy marihal 1ik~ 
felons to the capital. As, by the F rene!; 

laws, 
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jaws, no procefs went againft the perfon 
of the debtor until his chattels were 
found infufficieht, and of thefe he was 
;;tHawed time to make the moll" at the 
proper feafon, by the merciful decree of 
his feigneur; it is difficult to conceive 
the mifery and diitrefs, in which the poor 
qanadians found th~mfelves involved, by 
the operation of thefe ~ew and unknown 
laws; and when,· to the affiit1ing cir
cumfiances already fiated, we add the 
eriormous expence attending a procefs 
out of the fuperior court8 ~xecuted at fa 
great a difiance; we ihall ceafe to won
der, that the Cana.dian! are not in rap
tutes with the Englijh laws of arrefis ; 
ind be lefs amazed at the obfiinate pre
Judice ~hey entertain for their own laws 
~nd cuiloms. 

The truth is, our laws of arrefls are 
innovations upon Our conftitution; and 
ihe good of trade has fuperfedecr" the 
regard our antient laws ihewed for the 

- C ~ perflnal 
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petjoJialliberty of the fubje&: And,. at 
this day, there is nQ country under 
heaven, where the recovery of debt is 
~ttended with more cin:umftances of 
cruelty, mifery, and £lavery than in our 
own, however we may plume ourfelves 
upon the excellency of our civil code. 

The fufferings of the Canadians did 
not however get the bettE!r of their pa-
. .,' ''-' 

tience, nor baniih their hopes in tIte 
king's goodnefs~ Repeated petitions ,to 
his majefry, conceived in t~e humbkft 
though the moil pathetic term~, praying 
the refl:orat~on of their forme~ laws and 
cuftoms.; WerE! t~e only efforts they 
~ade to obtain relid from ~heir mifery: 
And though little could be done for 
their c~mfo~t du~ing' ~h~te ten years, in 
which they have been fufferi~g and 
petit~oning, they frill per[evere in their 
dutiful fubmiffion to the king's govem
plent, and fuppor~ themfelves, under the 
preifure of their calamities, by truft and 
~onfidence in the royal juftice and cle-

_ t .. 

• 3 ~ency. 
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meflcy.-But, although fo. little wae 
done for their relief, the king's fervants 
were not inattentive to the flate of ~ebec~ 
Clr deaf to the cries of the Canadians ; 
for fo Coon as ~he report of the attorney 
and folicitor general was received, the 
board of trade was directed to prepare 
an inflruClion to the governor, requiring 
him to pafs an ovdinance for the bette~ 
regulation of law proceedings, which 
that board, with great care and pains., 
prepared accordingly. But the Lords of 
the Council, not thinking themfe1ves 
fufficiently informed of the laws and 
cuftoms of Canada, which, by this 
inflruClion, were to be adopted; the 
inflrutlion was laid afide for the pre
fent; and the earl of §helburne, then 
f~cretary of flate· in. the fouthem depart
ment, fent Mr. Morgan; one of· his 
under fecretaries, to f!..!/ebec, to collect 
the laws and cufioms which had pre
vailedor been of force in Canada under the 
French government; a truft which that 
gentleman executed with great fidelity 

and 
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and ability. InfrruCl:ions were at the 
fame time fent to the governor, chief 
'jufiice, and attorpey general of ff<!Jeber~ 
to give all pollible affiftance to Mr. Mor-
,gan; and,' fa foon as the colleCl:ion }?Vas 
made, they were direCled carefully to 
examine and confider the whole, 
flnd tranfmit their opinions, how far 
thofe layvs and cuftoms were fit to be 
adopted in any general pliln for' the 
regulcnioQ. of the province, and fully to 
report their, fentiments of the nature of 
the conHitution, which was moft likely 
to give content and fatisfaCl:ion to the. 
inhabitants, and att<).cp, the~ tq the 
Englifo g()vernl1lel1t. 

Upon IVlr. Morgan's return to Bllgland, 
his report, al1d thofe of the governor,. 
chief juftice, and~ttorney general, all of 
which materially differed from each 
other, together with the laws and cu[
toms of Calzada coUetted by Mr. Mor..,. 
gan; were laid before the Privy Council, 
and from then~e referred to the Board 

of 



( J 9 ') 

of Trade, who framed a new report upon 
the information of thefepapers and their 
own inquiries, which h<1:ving been (:on
.fidered. by the Privy Council, th~ir 

LOl;dfhip~ referred all the papers to the 
advocate, attorney, and' folicitor general, 
directing thofe great law officers to make 
feparate reports upon the whole of what 
was now laid before them. 

The reports of thefe learned gentle
men contained a great variety of prppo
fiti<?ns; but, like the opinions of moft 
learned gentlemen, they were very dif-

. ferent from each other. And thus it 
fell out, that, after all the pains which 
had been taken to procure the beft and 
ableft advice, the minifters were in a 

great meaf1,lre left to aCt upon their own 
jadgement. 

In th,is fituation it was natural to have 
recour[e to precedents; and tho[e, which 
had any fimilarity to the prefent cafe, 
~ere carefully examined.' 
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IRJttAND and MINORCA futnlfhed 
the meft ftriking inftances of the treat.;. 
ment; given by om: anceftors to a Con'" 

I 

quered people profeffing the RomiJh re'" 
ligion; and as the meafures, putfued in 
thofe infiances, were exceedingly dif
ferent, the effeCts of each' were invefii
gated with the moft critical exact ... 
nefs. 

,The Irijh papias, when the revolution 
took place, had attached themfelves t6 

'the baniilied king through principle; as 
well becaufe he was their king, as hecaufe 
he loft the crown of England by his zeal 
for the religion they profeffed. The 
capitulation of Limerick was the only 
affuran~e they had received from the 
conqueror of the enjoyment of their 
property or the exercife of their religion; 
and thofe who had the misfortune not 
to be included in that capitulation, which 
was a ,vaft majority of that wretched 
people, were abfolutely at the mercy of 
the victorious proteftants. rx:he number 

, of 
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'of inhabitants In Ireland did not then 
amount to· a million; and the Roman; 
catholics were four fifths of the whole. 
Dread of their numbers, and refentment 
for the cruelties they had infliaoo upon 
the protefrants while their rule lafted, 
diCtated the plan, which was then 
adopted, and which has to this day been 
unremittingly purfued, for preventing, 
the growth of popery in that iiland', and 
depriving its profeffors of all means of 
difturbing the government or abetting 
the enemies of the ftate. All papifts, 
not included in the capitulation of LZJne
rick, are by law rendered incapable of 
purchafing, inheriting, or even obtain
ing the fecurity of a mortgage upon a 
landed eftate: An'd tQ encourage the 
difcovery and detection of offenders 
againft thefe laws, as well as to promote 
reformation, the informers are rewarded 
with a grant of the lands, which, upon 
conviction of the owner, becomes for
feited to the crown. Befides the' legal y, 

difabilities, which papifts are fubjeC:l:ed to 
D by 
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by the laws of England, the Irijh Roman 
'f:atholics are deprived of all weapons 
offenfive or defenfive; and it is. made 
penal for them to, cut their viCtuals with 
knives exceeding a certain length in the 

, blade. They are debarred of giving 

their children any education unlefs under 
protefiant mailers; and if, from any 

improvements they make, the profits of 
their farms iliould at any time be found 
to exceed one third of the rent, their 
leafes become voidable. And ihould 
any of them be found upon an horfe, 
worth more than 51. he is liable to be 
compelled to fell him for that price to 
the firft militia man who takes a liking 
to him. 

It is difficult to imagine, what Dore,can 
be done by fevere treatment to extinguilli 
a feEt, or to deprive its fol1owers of all 
fpirit or ability, to difturb the govern

ment. Yet the effeCt of thefe mea[ures~ 

if we may believe the Irijh proteftants, 
has not by any means anfwered thefe 

their 
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their a~owed purpofes, nor ferved in any 
degree to recommend them for our imi-/' 
ration in ~ebec. For, after the expe ... 
rience of almoft a century, we are told, 
fuch is ftiU the malignant hatred borne 
by the papifts to theprotefl:ants, and. 
fuch their determined purpofe . to yield 
that kingdom to a foreign power when..;. 
ever the opportunity prefents itfelf, that, 
although the protefl:ants now bear the 
proportion of two to five to the Roman 
catholics; are in poffeilion of all thi! 
offices of the frate, the land-owners of 
nearly the whole ifland, and proteCted 
nnd fupported by the whole power of 
England, they think themfelves in the 
utmoft danger of being maifacred by the 
papifts, if, even in time of peace, there 
:lhould happen to be a lefs number than 
twelve thoufand effeCtive· troops re
maining in the ii1and*". 

Now 

'* The arguments ufed by the oppofers of the 
Popiili Mcmgage Bill, all tended to fhc:w, that 

.jhould the lrijh P;lpifts' ever acquire property in 
D 2 thftt 
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Now the Irijh papifts are Irijhmen, 
mixed in blood, and defcended from 
rna'nyof thofe, who are at prefentpro
tefiant families. There is not an in
dividual inhabitant, that has ever .borne 
arms againft the Englijh government; 
nor has there been any rebellion, infur
reC1ion, or the face of an enemy ('Ihu
rot's excepted), feen for fourfcore years 
in that kingdom : And yet if, not with-

fianding 

that country, they would certainly employ it to 
the dt:firuction of the Proteftants. And the fame 
men, who declaim upon the hardIhips impofed 
on Ireland by Englijh Laws, which exclude the 
inhabitants fmm lucrative branches of trad-e, with 
the fame breath aifert, that the conil:itution would 

be in the utmofl: danger, ihould three-fifths of the 
inhabitants find means of fparing a fhilling from 
their immediate neceffities. In another century, 

perhaps, fame itatefinen may arife in that country, 
'who can conceive men to be more difpofed to fup
port a government' that protects them in all the 
rights of humanity, than one whofe policy it is to 
extirpate them; that, as men always entertain a 
przedilection in favour of the country where they 

are educated, to compel the Roman Catholics to 

fend 
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flanding thefe happy circumf1:ances, feve
rity has fo little fer~ed to attach thefe 
infatuated people to the· Englijh go
vernment and their fellow-fubjeC1:s; 
what fuccefs may we hope for from the 
like methods in Canada, where the 
Roman catholic I inhabitants are five 
hundred to one protefiant, and thofe 

fend their children to France for education, is not 
. th~ beft means of weaning their affeetions from 

that kingdbm; that men, who inveR their wealth 
in fixed property, are not the moft apt to excite 
infurreetions; and that to oblige men to tranfmit 

their property into foreign countries, is not the 
fureft method of attaching them to the Hate they 
refide in. Bilhops, it is alfo to be hoped, may be 
found in future times, who will be able to difco
ver, that their being brought up in ignorance, is 
not the likeliefi way to teach men to difcern and 

overcome early prej udices ; that.it is paying an ill 
compliment to the authors of the Reformation, to 
iniifl: upon m~ns profeffing themfelves Protefiants 
antecedent to their recei.ving any infiruetion; and 
thatChrifiianity no more authorizes Protdlants to 

make converts by penal ftatutes and difabiliries, 

than it does Roman Catholics to propagate their 

<:reed by fire and faggot. 

Roman 
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Roman catholics ten years ago were 
fubjeCls of France, and every man bear
ing arms againfi England; in poffeffion 
too of a country fituated three thoufand 
miles from Great-Britain, and all accefs 
to it denied by nature to our fleets and 
armies for fix months in every year. 

The effeCts of lenity in the other 
infbnce recurred to, which was that of' 
Minorca, were more promifing; and 
the cafe was more in point than that of 
Ireland. The inhabitants of Minorca 
were originally Spaniards, and hofiile to 
England. They had been permitted the 
full enjoyment of their religion and 
properties, from the ceffion of the ifland 
to Great-Britain by the treaty of Utrecht 
to the prefent hour: and, although we 
have had two wars with Spain in that 
time, and the ifiand has once been con
quered by France; the inhabitants have 
£hewn no impatience under the Englijh 
government, nor have they been found 

,to invite or abet an invafion by their 

farmer 
I 
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'former fovereign, or any other Roman 
catholic prince. 

It is true, little profit has hitherto. 
accrued to England from the poiTeffion of 
that ifland; for it has never been ,at-

. tempted to be made a colony, nor has 
any civil government been efiablifhed 
there; no adminifiration, before the 
prefent, having had fuffic_ient Ieifure, or 
been fo zealous for the public welfare~ 
as to engage in an 'undertakil1g, which, 
it was eafy to forefee, mufi (like the 
~ebec bill] occafion much clamor, aI),d 
furnifh a topic for oppofition to declaim 
upon. Hence it is, that one of the 
finefi Wands in Europe, and the moR; 
advantageouily fituated, has been fuf
fered to be without improvement for 
half a century; <ilthough the nation 
pays above 100,000 1. in every year of 
peace to fecure to our commerce the 
proteCtion of its harbour in time of 
war. 

Th~ 



( 28 ) 

The inducement to adopt a plan of 
lenity and indulgence, arifing from the 
comparifon of the advantages with which 
that mode of treatment has been attended 
in Minorca, with what has been the re ... 
fult of the fevere fyfiem which has taken 
place in Ireland, was greatly heightened 
by a conuderation of the avowed pur
pofe of the old colonies to oppofe the 
execution of the laws of England, and 
to deny the authority of the fupreme 
legiDature: for, however different the 
views and purpofes of the leaders of this 
oppofition might be from the willies of the 
Canadians; yet, it was not to be doubted, 
they would take advantage of any dif
content which a harlli proceeding might 
excite among them, and, by fair pro
mifes of redrefs, endeavour to lead them 
to take part in their undertaking. 

An alliance of this fort, however un
natural, we' know once took place in the 
reign of JAMES the Second, between 
certain of the Diffenters and the "Roman 

C~tholics 
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Catholics iii Engl!tnd; for the fubverflori 
of the eftablifhed Church; and it is no 
uncommon thing in any country, for 
two feas or parties, who mutually dir .. 
like each other, to make a common caufe 
of plittirig down a third, that attraCts 
the enmity of both. 

1 have hitherto argued the point upon 
the oppofition's own ground; and I 
truft I have made it appear, to the con
-viCtion of every unprejudiced mind, that 
the plan, which benevolence and hu ... 
tnanity recommend, is confonant to the 
foundeft policy: But ther~ is fEll one 

. 1m portant confid-eratioh to be added in 
favour of fueh a plan, which would 
outweigh even its ihlpolicy, if that 
touid be proved; Which is its jufiice. 
By the 4th article of the treaty of Pari!" 
ratified by the king and approved by 
parliament, it is ftipulated; "That his 
" Britannic Majefty, on his fide, agrees 
" to grant the liberty of the catholic 
~~. religio'n to the inhabitants of Canada. 

E " .He 
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" He will, confequently, give the moft 
" precife and moil: effet1:ual orders, that 
" his new Roman catholic fubjet1:s may 
" profefs the worfhip of their religion, 
" according to the rites of the RomiJh 
" church, as far as the laws of Great

" Britain permit."-Let us then exa
mine how far the laws of England do 
or do not aUow the Canadians the free 
and public exercife of their religion, and 
how far, under the fiipulations recited, 
they are entitled to the common rights 
of Britifb fubjeCts in that country. For,:" 
tunately for my purpofe, thefe cafes 
have been already fiate~, and the 
opinions of as able lawyers, as this 
country has produced, have been given 
upon them. In 1765, the Lords of 
Trade fent the following query to Sir 
Fletcher Norton and Sir William De 
Grey, then attorney and folicitor gene
ral; "Whether his majefiy's fubjeCl:s, 
'"' being Roman catholics and refiding 
" in the countries ceded to his majeil:y 
" in America by the treaty of Pari's, 

" are 
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", are riot fubjeet, III thofe colonies, to 
~, the incapacities, difabilities and penal .. 
" ties, to which Roman catholics in this 
" kingdom are fubjeetby the law there ... 
" on" To which query thofe great men 
anfwered on the loth of June, ,- That 
" they were not." And the advocate, 
attorney, and folicitor general, in their 
joint report to the Privy Council upon 
the propofitions of the Board of Trade, 
prefented on the 18th of 'January 1768, 
flate it to he their opinion, "That the 
" feveral aCts of parliament, which im
" pofe difabilities and penalties upon the 
f' pubHc exercife of the Roman catholic 
" religion, do not extend to Canada; 

" and that his majefiy is not by his 
"prer~gative enabled to abolilh· the 
" dean and chapter of ~tebec, nor to 
H exempt the protrftant inhabitants from 
~, paying tithes to the petjOns, legally 
H entitled to demand them from the Ro
H man catholics." Supported by fuch 
hi,p;h authorities, I am furely warranted 

~ Z Hl 
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in afl"erting, That the Canaqiaru are, by 
the fiipulations in the treaty of Paris., 
entitled not only to the fr~e and public 
~xercife of their religion, but are a1fo 
,:apable of and entitled to all the righta 
of Britifh fubjeCl:s in th<\.t province. For, 
if the laws of England do not difable 
or reftrain them? or make ~ diflinCtioq 
to their prejudioe; they have certainly 
;t'right to the privileges and ~dvantag:e~ 
of thofe laws, in common with other 
the king~s fubjeCts ref orting tq Canada; 
?-nd any fubfequent law, or exertion of the 
king's prerogative, which fhould make 
a diftinCtiop, which the laws in being, 
whe l1 the tre(!.ty was ratified, do not 
ID<\.ke, would be cruel, arbitrary and. 
unjuft, and Cl v~01ati011 of the folemn 
fiipulations of that treiity. U~de+ what 
colour or pretell~e, then (let me a£k: 
the opp~gners of the late 3,Ct of par
liame~t), is it that the (:anacNans ought 
to h<\.ye been deprived of all ihare in 
t4e civil office~ of the province; that 

their 
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their clergy iliollld be {hipped of their 
maintenance, and the whole people 
~ade fubjeCl:. to laws ena~ed by an 
~ffemply, from which they were to be 
e~clud~d, ~nd in the eleCtion of whofe 
members they were to be deprived of all 
lhare? U pOQ. what ground or pretence is 
it afferted,· That a claufe, which exprefsly 
takes away fFom the pariLh priefis their 
legal title to tithes of the lands held by 
proteftants, and which our great ·crown
lawyers declared the king could not de~ 
prive them of by his prerogative, can be 
[aid to eftablilli popery, and grant only a 
precarious toleration to the church of 
England ?--But I will not anticipate 
what yvill come more properly into dif
euffion, when the a<l itfelf is confi .... 
dered, 

The death of the billiop of ~Jebec, 
which happened in the year 176o, 
brought on the confideration of the 
appointment of a Jucceifor; which was 
~ertainly <1. ma.tter of much importance 

a~q 
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and delicacy: For, on the one hand, if 
no perfon veiled with epifcopal autho
rity was permitted to refide in Canada, 
all candidates for orders muft pafs into 
France, or fome other Roman catholic 
country, for ordination; which would 
occauon an intercour[e, which there were 
the wifeft reafons to prevent: And, on 
the other, if a biIhop iliouldbe admitted~ 
who himfelf received his appointment 
frorri a foreign power; That might 
create ideas . of dependence and con
neCtion, which ollght as much as pollible 
to be kept out of the minds of the 
Canadians. The meafureadopted avoided 
all thefe inconveniences. A' prieft, of 
great confideration in Canada, had come 
over to England, with the ftrongeft 
teftimonials from the governor of his 
good character, benevolent temper, and 
attachment to the Englijh government. 
This perfon was told, if he obtaineq 
confecration he ihould be licenf~d to 
fuperintend the Roman catholic churches, 
~n ~ebec: In which cafe, he mufi im-

3 PlediatelJ 
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mediately confecrate a coadjutor to be 
nominated by the king's governor to 
fucceed him, and that fuch coadjutor 
fhould likewife, when he became billiop, 
confecrate a coadjutor to himfelf; and 
thus a perpetual fucceffion be kept up, 
without having recourfe to any authority 
out of the province: all which has been 
complied with, and the meafure pro
~ifes to be attended with the beft and 
happieR: effeCts. 

The ~ondua of the few En'tifo tra
ders, who had fettled in f<!febec, towards 

the Ca;zadialZs, but ill accorded with the 
philanthropy of the plan for the go
vernment of the province, which was 
under confideration in Eng/am? For 
the governor and council having, in 
confequence of inllruCl:ions from' his 
majefty, directed in their ordinance for 
the ei1ablifhment of courts of juftice, 
that the Canadiam fhould be fummoned 
upon juries; the grand jury for the 
county of !f(gebec, which--was compofed 

of 
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of the· new fettlers, at the Ociober 
feffions in 1764, after declaring, " That 
" tbey muft be confidered at prefent as 
" tbe ONLY REPRESENTATIVE if tbe 
" colony, and that they, as Britijh fub
H jeCts, had a right to be confulted before 
" any ordinance, that may affetl the 
" body tbey reprifent, be paired into a 
" law ;" * proceeded to prefent, as a 
grievance among others, and a violation 
of. their moil facred laws and liberties, 
the im pannelling Roman catholics upon 
grand and petty juries. And the more 
fully to manifeft their envy at the in
dulgent treatment of the Canadians, and 
their fettled purpofe to qeprive them of 
the moft valuable. privileges of Britifo 
fubjeCts, fuould they ever poltefs the 

'J The learned promulgers in 1766 of the heaven .. 
born doctrilie of taxation arid reprefentatiol1 being 
neceffarily and eternally connected, appear to have· 
been mere plagiarifts of the grand jury of f?<...uebec ; 
for they had difcovered it two years before~ and 
(:xtended it, with as good rearon, to all aCl:s of leg! .. 
flation. 

power 
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'p0wet of doing it; they took upon them 
to iriterpret the fiipulatidus)n the treaty 
~f Paris tefpeCting the Canadians, as. 
liniited and reftrained to fuch toleration 
of their religion, as is permitted td 
Roman catholics in Englandby the fiatute 
of the 3d of king 1ames the firft; and that 
therefore the Roman catholics in ~ebec 
were liable to all the penalties and difabi1i~ 
ties of thri.t fl:atute~ The reprimand, given 
by the bench to this grand jury(for their 
prefumption; with-held future grand 
juries from aifurning the ftyle ansi au"; 
thority of reprefentatives of the coi;ny: 
And thefe perfons, finding thete were 
flo means, by which they could opprefs 
the new fubjeCl:s or feize upon the powers 
bf government, but by obtaining a pro": 
teftant affembly to he called, of which 
they only could be members, have 
laboured that point by repeated petitions 
to his majefty and reprefentations to the 
governor; all of which petitions and 
reprefentations have, regularly been en
countered by "petitions of the new fub~ 

:F jeCts 
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jeC1:s for the refioration of their antient 

laws and cufioms. 

I HAVE thought it neceiTary to give 
fo large an account of what paRed pre
vious to the introduction of the late act 
into parliament, in order to ihew the 
real fiate of the province, and to obviate 
the charge of delay, which has been 
fo repeatedly made againft adminifiration 
in the courfe of their proceedings. It 
is now time to confider the aCt it fel f, 
and to examine, how far it is founded 
upon the principl~s of humanity, and 
corfefponds with that plan of jufiice 
and found policy, which I have afferted 
to have been adopted by his majefiy's 
fervants. 

The objects of this aCt are, the exten
fion of the boundari~s of the province; 
the revocation of the civil government, 
which took place in confequence of the 
proclamation in 1763, and all its acts; 
the toleration of the Roman catholic reli-

gIOn, 



· ( 39 ) 

gion, agreeable to the treaty of Paris; 
the fecuring to all the Canadian fubjeCls, 

except the religious orders and communi

ties, the enjoyment of their properties 

and civil rights j the re-efiablillifnfnt 
of theirantient laws and cufioms, fub
jeB: to [ueh alterations as the legiflature 

of the province may think fit to make; 
the continuation of the adminifiration 
of -the criminal laws of England, fubJeCl: 

to the like alteration; and the efiabliib

ment of a temporary legifiature within 

the province. 

vVhenthe lines, drawn by the pro ... 

tlamation of I 763 for the boundaries of 
Q.Jtebec and of the Floridas, and for the 

limitation of fettlernents under grants 
from the old provinces, were refolved 

upon; a general plan for the regulation 
of the -trade with the favages was under 

confideration of the Board of Trade, and 

in greati'orwardnefs. To give this plan 
uniformity and effect, it was thought 

nece{fary to excl ude all the provInces 
F 2 from 
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from jurifdiCl:ion in the interior or Jnd'Z'a11. 
~ountry; but all p~rfons ref orting thithe,r 
for traqe (and no fettIemel1ts we:re to b~ 
permitted) were to be fubjeCl: ~o a policti, 
periving authority im~ediate1y from th? 
~rown, and fupported by a revenue adf.
ing from a ta~ upon the trad~ tQ b~ , 
impofed by q~ of J?adi~mel1t. 

The events of the following year were 
fat£!;l to tvis pl?n; for it was not the~ 

j)ldged e:s.:pedi~nt ~o lay the tax, and 
~oflfequently the expence could not be 
~efrayed without an additional charge 
upqn the America'i1 contingencies, which 
were thought to be fufEciently burdened 
already. This W'l~ the r.(:afon that [0 

1arg~ a part of the ceded', territories in 
Amer/ca was left without government, 
~nd that ~he new province of ff2..!feber con,. 
~a,ined {o f.~all ~ portioq ~f ~ntiep:t 
r;;ana4a~ , 

It had ~een ~he policy of the Frencb 
-government to poff~fs themfelves of th~ 

wate~ 
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water-communications throughout the 
whole of that vail: country, and, for 
that end, to eflabliihpofis at the moft 
important paifes; but, being well aware 
of the great difficulty of fupplying thofe 
pofts with previllons from the inhabited 
country, they fettled a little colony 
round each poft, to cultivate the ground 
and raife provillons for the garrifon. 
This gave rife to the fettlements at 
Deiroz"t, MilJilzinakinac, and upon the 
heads of the Mi/!!lJippi, called the Iflz:" 

. n.ois country: And, as thefe {etders had 
been put entirely under the direction 
of the commanding officers of the forts, 
when the French garrifons wer'e' with..., 
drawn, and military orders ceafed to be 
law, they were altogether without law 
Dr government; efpeciall y as, by the 
new arrangement, they were excluded 
every J3nglifo province. It rin:dt be con
feifed, no great mifchief has happened 
from thefe people being left in this ]aw
}efs flate: They had been accufl:omed to 
Rqey' Frei2ch military orders; and the 

f 3. Englill; 
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Englijh officers, who commanded th~' 

pofts which were continued in their 

neighbourhood., of their own authority 

exercifed the fame commanu over them; 

and as it was not t~e purpofe of admi

niftration 'to encourage fettlements in thof~ 
remote fituations, the' arbitrary rule of 

the military WetS to1erated, as mofi likely 
to prevent an increafe of inh~bitants~ 

. In fuch parts of this pays. diferte as 

lay more contiguous to the, prefcribed 

limits of the old colonies, and where 

there were no military pofis kept up, 

the effeC1swere very different. Emi
grants in great numbers flocked thither 

from the other colopies, took poffeffion 

of vaft traCts of country without any 
authority, and feated themfelves, in fuch 
fituations as pleafed them beft. As no 

, civil jurifdiB:ion reached thefe intruders 

upon the King's wafte; ~nd as their 
numbers increafed every day, infomuch 

that the native favages, in dread of their 
power, quitted thefe lands, and removed , 

to 
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t-o others at a greater diftance; the cafe 
was judged to be without. other remedy 
than that of following the emigrants 
with government, and ereCting a new 
province between the Allegany moun.., 
tains and the river Ohio for that purpofe. 

Tqat ~h~ mifchief might not, how; 
ever, farther extend itfelf, and the like 
. . ,.' r . -' ... 

reafons for erec:ting new colonies at ~ 
!till greater difl:ance from the fea coaIl;: 
JIlay not again recqr, the whole of the 
c;1ereliCl: country is, by the firft claufe of 
the a8.:, put under the jurifdiction of th~ 
government of ff<J,ebec,· with the avowed 
lmrpofe of excluding all further fettle
~ent therein, and for the efl:ablifhment of' 
pniform regulations for the Indian trade~ 

1'he province of ff<.!febec was preferred· 
for thefe ends before all the others, becaufe 
the accefs by water is much eauer from 

f!0ebec to Iuch par~s of this country as 
are the moft likely to be intruded upon, 
than from anyone other colony: for em i
.grants always chufe to feat themfelves 
.j F 4 upoq 
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upon places where they can have the 

~dvantage of a water - communication 
with the markets they intend to traffic 
at. And if this country had been par

celled out among the feveral colonies 
that bounded upon it, experience has 
fully tefiified the impraaicability of their 

all agreeing upon one general plan, which 
would have the effect to prevent fettle~ 
fuent, or to enforce any regulations 
which may be thought neceffary for 
givmg fecurity and fatisfaaion to the 
favages in their dealings with our traders; 
the only means to prevent the quarrels 
and murders which are every day hap ... 
pening, and whi'.h are the certain con~ 
feqi_lences of a fraudulent commerce. 
Both thefe objecls, it is eX[1'::c:ted, will 
be obtained by putting this country un
der the jurifdiB:ion of fi2Jlebec; for, as 
there is now a legiflature in that pro
vince, competent to enforce fnch regu-;" 
lations; adminiflration is pledged to. 
recommend, that acts for thofe purpofe~ 

~~ 
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bettIe firft objeCts upon which the le~it; 
lative powers :/ball be exercifed. 

, The Labradore coaft is, by this c1au fe,> 
taken from the jurifdiCtion of the gover~ 
nor of Ne'lvfoundland, 'and annexed to 
ff<.ge'bec, for different reafons. The foil 
of that wretched country is too fierile~ 
and the climate too intemperate, to in
vite [ettlers. The feat and fea-cow fi{he~ 
riesare the chief objects to induce the
human fpecies to vifit that coaft. The[e 
fiiheries, it is aiferted, require great 
filence and 'watchfulnefs in the fiilier ... 
men, which cannot be expeCted in a 
promifcuous fifuery. And it is aiferted; 
that the fiihing-pofis mufi be occupied, 
and the preparations for the fiihery made, 
before ,the, cod ... fiiliery begins, or ,the 
King'sfhips,defiined for its proteaion~ 
arrive in thofe [ease Hence it is, fay 
the perfons interefted in the oil ... fiihery" 
that grants of fiihing pofts fiUft be made 
to the occupants, exclufive of all ot~ers, 
and that the coaft and fiihery fhould be 

c:; ]?llt 
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put under a civil jurifdiB:ion, which 
might afford confiant protection, and to 
which recourfe may be had :for fatisfac
tion of any damage the refidents might 
fu:fl:ain by intruders. 

N ow, the governor of Newfoundland 
has no legal authority to make grants 
of lands or of fiihing pofts in Labra
dore; neither can he appoint civil magi
:fl:rates to refide there in the abfence of 
the fleet, nor is there any court of juf
tice at Newfoundland, to which the refi
dent fii11ermen could have recourfe, or 
by which any fatisfaC1ion could be de .... 
creed for injuries fufiained from itine4 
rants. 

All there defects will be fupplied by 
the governor of ff2.!Jebec, whQ) has autho
rity to make grants of lands and fiihing 
pofis, and can appoint magifirates to 
refide during the whole of the fifhing 

- feafon ; and the king's courts of !f<.gebec 
will be equally open. to the fiihermen 

for 
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f~r red refs of injuries, as to all other 
his majefiy's fubjeas. But ihould the 
information, upon which this meafure 
is founded, prove erroneous, - or any 
injury to the fifhery accrue from the 
propofed regulations; the legiflature of 
5<!Jebec can· interpofe, or if its authority 
be infufficient, parliament will not fail 
to apply an, adequate remedy.-I muf!: 
not however quit this point without re
-marking., that, as the nature of this 

'oil-fiihery renders it: impoffible to b~ 

carried on in the manner of the New
foundland . fiiliery from Great-Britain; 
it muft fall into the hands of tefidents : 

and fince that is the cafe, it does not 
_ appear a very important confideration, 

whether the profits of it go to Bqflon or 
~{ebec, in the firf!: inftance. But fhould 
the people of England chufe to take a 
ihare in it, and make fettlements there 
for that purpofe, the order of his' 
majefiy in council to the governor of 
§!.yebec will always fecure to them a 

G 2 grant-
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grant of any unoccupied fiiliing pofh 
which they may apply for. 

The claufe, which revokes all com.i; 
miffions and annuls all ordinances, made 
by the governor and council relative to 
the civil governmen~ and adminifiration 
of jufrice, frands next in order in the 
aCt; but, as this claufe is only meant 
to clear the ground for the intended 
fuperftrutlure, I {hall pars it over and 
haften to th~ fucceeding claufes, which 
ref pea religion and the laws. 

Strange things have been afferted In 

parliament, and out of parliament, of 
the wicked tendency of thefe claufes. 
Nothing lefs than an abfolute dominancy 
and legal efcablifhment is faid to have 
been given, in the one cafe, to the 
Roman catholic religion, to the depreffion 
and exclufion of that of the church of 
England and of all protefiants; and, in 
the other, Englijhmen are faid to be put 
under an arbitrary French judicature~ 

and 
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and deprived of the right of trial by 
juries in all civil caufes. Hard charges 
thefe upon the very great majority in 
both houfes, which paifed the bill, and 
upon our moft benign and religious 
king who gave his royal aifent to it ! 
But, I truft, things will not appear fo 
bad upon examination. 

The enacting c1aufe runs thus: "And, 
f' for the more perfeCt fecurity and e:;tfe 
" of the minds of the inhabitants of the 
" faid province,- it is hereby declared, 
" That his majefiy's fubjeecs profeffing 
~c the religion of the church of,Rome, 

" OF and I N the faid province of Q..,yE

" BE C, may have, hold and enjoy the free 
" exerc!ft of the religion of the church 
" of Rome, SUBJECT TO THE KING's 

" SUPREMACY, declared and eftabli;fhed,. 
" by an aCt made in the firft year of 
"the reign of queen ELIZABETH, 

'c over all the dominions and countries 
" which then did or thenqfter flould 
" belong to the imperial crown of this 

" realm' , 
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" realm; and that the clergy of the 
U faid church may hold, receive and. 
" enjoy their accZfllomed dues and rights 

" with refpeCt to fuch perfons only a~ . 
" :£hall profefs the faid religion." 

The man who can difcover the domi-· 
nancy and efiabliihment of the Roman 

catholic religion in the words of !his 
daufe, muft be able to out-jefuit the 
keeneft of the fans of Loyola. For, to 
a common underfl:anding, the words of 
this daufe feem to exprefs a meaning 
very different from an eftabliihment of 
popery. They clearly and plainly de
dare the king to be fopreme head of the 
church in f<.!jebec, by authority of the 
act of the £lrft of Elizabeth. May I 
then a{k:, of what church it is, that the 
aCt of the £lrft of Elizabeth declares 
and efl:ablifhes the king to be fupreme 
head? For, whatever church that is, 
That mufi be the efiablifued church in 
~ebec by this act. Had the -act of 
queen Elizabeth been repealed inftead of 

being 
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being declared of force by this acr; there 
might have been fome ground for fup
pofing, that' the efiabliihment of the 

. church of England had been negleCled: 
But a fubfequent provifo, by abrogating 
the oath required to be taken by that 
acr, and by introducing a new one to 
be taken by Roman catholics in ~ebec, 
under pain of incurring the fame penal
ties, forfeitures, difabilities and inca
pacities, as they would have incurred and 
been liable to for rifzJing to take the oath 
required by the faid Jlatute if queen 
Elizabeth, in my poor 9pinion;o gives 
force and efficacy to the whole, accord
ing to that antient law maxim, exceptio 
probat regulam. Perhaps, indeed, this 
point might have been made more clear, 
and the act might have been expreffed 
in terms more precifc:; but then there 
would have been danger of undoing, 
what the claufe fets out ':Vith the pro

feffed purpofe of doing, "The giving· 
" eafe and flcurity to the minds of the 
" Canadians,". who would naturally 

I have 
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have imagined, that, by dec!arz:·zgthe 
eftablilhment of the church of England 
in ff<.!:,{ebec, its ecclefiaftical judicature 

was alfo eftablilhed, to which they were 
to be amenable, and by which· they 

ihould be perfecuted. The declaration 
of his majefty's fupremacy, as efta ... 

bEllied, by the act of the firft of ELIZA-:' 

BE Th, was therefore judged a fitter 
, mode of proceeding; as it leaves it with 

his majefl:y to give fuch jurifdiction and 
authority to hI:r O'lVJZ church in ff{Jtebec, as 
he {'naIl think neceffary. And left it 
fhould be imagined, that his majeUy 
is rel1rained by any thing contained in 
this act from conferring iiJch jurifdi8:ion 

and authorities, the Iaft c1aufe of the aCt 

puts it beyond all poffibility of doubt, that 
he is not. The v,'ords are; "And be it 
" farther enaEted, That nothing herein 
" conta£ned [hall extend, ;r be conUrned 
" to extend, to prevent or hinder hi$ 
" majefty, &c. by his or their Letters 
{G Patent under the great [cal of Great
" Britazl1, from cn:c;mg, COJ~flitutiJ1g, 

" and 
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C~ and appointing fuch courts of crimz'nal, 
" civil, and ECCLESIASTICAL jZlr~r

" diflion, within and for the faid pro
H vince of ff<!febec, and appointing from 
~, time to time the judges and officers 
" thereof, as his majefiy, his heirs, and 
~'fucceffors, SHALL THINK NECES

" SAR Y AND PROPER for the circum~ 
" fiances of the faid province." 

The right of the Romijh clergy to 
tythes, and confequently to all their ac~ 
cufiomed dues, has been already !hewn 
to be founded in law upon very great 
-authority.. They are by this aCt de..,. 
prived if that right over the lands, 
perrons; and properties, of proteftants ; 
which is certainly puttirig the Romijh 
clergy· in a worfe fituation, than they 
were before, and takes away all pellible 
pretence to any eftabliihment of that 
church and religion. But the operation 
of this part of the claufe may, and 
probably will, be attended with con[e
~uences fiill more fatal to the authority 
. '!I. of 
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of the Romifo clergy, as it holds out tq 
their people an exemption from it in the 
moment they declare themfel,(es pro~ 
tejlant.r. And as his majefiy is enabled 
to appropriate the tythes and other dues~ 
which prote:fl:ants were obliged to pay to 
the Romijh clergy before the pailing of 
this act, "for the encouragement if the 
" PROTESTANT RELIGION, as, well 
~' as for the maintena'nce and fupport of 
" a protefiant clergy;" ihould it be 
judged the beft means of encouraging 
proteftantifin in fiGtebec to exempt its 
profeffors from the payment of aU 
tythes and ecclefiafl::ical dues whatever, 
and a fuitable proviIion be made out of 
the public revenue of the province for 
the fupport of the protefiant clergy, as, 
is done in other colonies w here the 
church of England is efl:ablifhed by 
provincial laws; the Roman catholics 

will have not only an ~xemption from 
the authority of their priefl:s, but alfo . 
a confiderable pecuniary advantage to 

induce them to reform: And pecuniary 

motives, 
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motives, it is well known, have, .in ali 
ages and in all places, ,had their influence 
in making converts. 

Upon the firR: efiabiiilimeht of art 
Englijh colony, before a local legiilature 
can be formed, the inhabitants are held 
to be fubjeCl to fuch laws of England, 
as were of force antecedent to the efta
blifhment of any En'fifo co10ny in 
America, as far as they are applicable to 
their circumJlances, and to all fuch [ub..;. 

. fequent aCl:s of parliament, in which the 
colonies are named., Our., ftatutes, ante"'" 
cedent to the reign of Elizabeth, are 
not v~ry voluminous, and the provifious 
made by them, refpeCling commercial 

. matters, are very inapplicable to the 
prefent fiate of trade in England, and 
ftilllefs adapted to that of a new colony 
in America. U nti! therefore a local 
legiilature takes place, the inhabitants. 
in moR: civil cafes are without laws; and 
the magiftrates geJIerally adopt the ufages 
of the neighbouring colonies, whofe . 

H 2- CIrcum .. 
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drcumfl:ances and fituation bear a near 
refemblance to' their own; and, by the 
tacit confent of the people to their Etnefs; 
they acquire the authority of laws: And 
things are conducted upon this (though 
fomewhat arbitrary) footing, until a 
legiilature is formed; And then the 
laws of the other colonies are taken for 
models; and, with fuch alterations as 
circumfiances render neceffary, they 
are enaEi:ed the laws of the new colony.: 

I never- temetn ber to have heard this 
proceeding blamed, or an affembly in a 

new colony cenfured, for adopting any 
approved law of an old one; nor do 

I recollect that our aifemblies in the 
FVefl India iflands have been exclaimed 
againfr for taking part of their laws, 
for regulating their Daves, frain the 
Code Noir of the French, or converting 
into acts of affembly any of the Frmch 
edicts or arrets: and yet what a deal of 
mifchief is pretended to be appre .. 

hended 
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hended frOln our doing the like hi 
~iebec ? 

'. All allow that this new co1011y re":' 
quired a confiitution different in many 
tefpeCls from all our other colonies, and 
for which none of them could furnifh "
pattern. The French Code Noz'r (which 
it feerns might have been u[ed without 
offence) would not ferve; for the inha.;;; 
bitants are not black. 

From whence then could a model for 
the laws by which they were hereafter 
to be governed be fo fitly taken, as from 
the laws by which· they had been go
verned, except in cafes where they had 
learned from experience to prefer the 
laws of England to their own? To this 
model; therefore, the late act has re
courfe, and efiablifhes thofe laws and 
cufioms, which have heretofore been in 
ufe in Canada in all civil cafes, as the 
laws of the new colony for the prifent, 
and un!t"1 the legjJIature now ajJpoz'nted jhall 

1 mah 
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iJlake other proviJion. The followirig are 
the \vc;;,ds of the act: "That, in ali 

" r:;::tters of controverfy relative to pro ... 
"pertv ,md civil ri,:-hts, re[ort :Chall be 

j u 

€C had to the laws of Canada, as the rule 
"for the deci-Gon of the fame: And 
" all cau[es, that fnall hereafter be in
H ftituted in any of the courts of jufiice, 
"to be appointed within and for the 
" faid province by his Nlajefl:y, his heirs 
"and fucceifors, iliall, with refpeB: ta 

"fuch property and rights, be deter..; 
" mined agreeably to the [aid laws and 
"cu:fl:oms of Canada, UNTIL THEY 

" SHALL BE VARIED OR ALTERED BY 

"ANY ORDINANCES THAT SHALL 

" FROM TIME TO TIME BE PASSED 

"IN THE SAID PROVINCE." This is 
the clau[e, w hieh, it is [aid, deprives the 
Brz"tijh fubjeCls of their birth-right of 
trial by juries; and indeed, it muft be 
confefIed, it gives no directions about 
juries; for it leaves thofe and all other 
civil mz,tters to the wifdom and direction 
of the provinciallegifiature, as hath ever 

been 
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peen done in th~ cafe of new colonies~ . 
There is no aCt of parliament exifl:ing~ 
except the late aCt for regulating the 

. government of Mqlfachzfflt' s Bay, which 
~ireas the trial of civil caufeq to be 
py juries iI?- America. And, in every 
p.ew colony, until an aCt of the provin
(:ial legiilature has been paffed for the 
fummoning of jurors, which indeed is 
always done in their £lrft feffion, there 
is np law to guide a returning officer in 
his pannel, nor can any juror, who re.., 

. fufes to give his attendance, be legalli 
fined. What fecurity then, may I aikll 

have the merchants trading to Ea}l-Flo-;: 
'fida, that their caufes will be deter
:p:1ined by a jury, beyond what the ff<!febec 
m~rchants have, that theirs ihall be [0 

¢let ermined ? In the cafe of the former, 
we know there is no legiilature compe
tent to impofe fines, or inflict penalties~ 
on any perfops who being fummoned 
~ould refufe to ferve as jurors, even if 
the judges ihould direCt a jury to be 
impannelled; and, confequently, there 
I • 

may 
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may be jufi ground to apprehend, that 
no jury will be had. In the other cafe, 
a competent legiflature is appointed, and 
it is left to them to pars an aCt that fhall 
direCt in what cafes Juries are to be im
pannelled; and they have power to 
infliCt fufficient penalties to compel juries 
to attend and do their duty. 

-The repealing claufe of the aCt: does 
not begin to operate before the firl.l:: 
of }./lay, 1775; and it is highly 
probable, that the governor, chief ju[ .. 
tice, and other public officers, together 
with the legiflative council, will be all in 
Q.gebec fome time before, and have taken 
upon them the exercife of their feveral 
;functions, agreeable to the authority and 
directions of the aCt. The eftablilhments 
of courts of jufiice, and the modes of 
proceeding therein, mufl: necelfarily en,.. 
gage their immediate attention; and in 
the a[ts~ which they lhall think proper 
to pafs for this purpofe, they will, no 
doubt, make provifiol1 for trials by juries 
in all fuch cafes, as upon a full confide-

ration, 
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ration of aU local €itctlmltances (many 
of which cannot be known 'hel'e) fhall 
appear it to be [g determined. 

There is good r€~a.fon to believe, that 
the Canadiam do not defire to have their 
civil caufes decided by juries ~ and if the 
Brztijh inhabitants willi for that mode 
bf ti'ial, why :£hould it be fuppofed that 
the legiilature will hot give it to them in 
their cau[es; and only wi'th-hold it from 
the others? Surely th{)fe, who exclaim 
againft the Dependency of the ~ebec 
legiilature, will not fufped: them of 
:fhewing lefs refpeCl: to the orders of 
government, Or of being Ids partial to 
Engtijh modes and cufioms, than the 
affembiies of Rhode-1Jland, Conneclz"cut, 
or MqJfochzijet's Bay; and yet the choice 
of the mode of trial was committed to 
them, in criminal as well a-s in civil cafes, 
by their refpeCtive charters. 

'But:, although the mode of trial be 
left to' the difcretion of the provincial 

I legiflature 



( 62 ). 

legifiature in f1<.yebec, care has been taken, 
by the laft claufe of this aCt, . that all the 
laws, which have heretofore been made 
by parliament for the extenfion of com
merce and the fecurity of the BritiJh 
merchants trading to the colonies, :!hall 
have full force and effeCt in that pro
vince; and confequently the aCt of the 
5th of G E 0 R G E the fecond, for the more 
eafy recovery of debts in the plantations, 
is by this claufe extended to ff{Jtebec, and 
adds much to the fecurity of the mer
chants trading there; not only as it gives 
the fame force and effect to affidavits 
taken before the chief magiftrate ~f any 
corporation in Great Britain., as to viva 
voce evidence in the courts of civil judi
cature there; but as it fubjeets the lands 
in !f<.yebec, notwithftanding the entail of 
their tenure, to be extended and fold. 
for the fatisfaB:ion of all debts due from 
the proprietors. 

The Habeas Corpus is another privi": 
lege of EngliJhmen, which the fubjeeti 

III 
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in 1Z,ue/;ec are [aid to be deprived of by 
this aCt. 

If by the Habeas Corp?fs is meant 
the aCt of the 31ft of G~ARLES the 
fecond, which direCts and enjoins the 
iifue of that writ, I will take upon me 
to ajJert, that there is no fecurity in this 
refpeCt given to the inhabitants of any 
colony in America by that aCt; for it is 
merely ,local, and confined to England: 

Nor is there any other act of parliament, 
under which the fubjetl:s in the old colo ... 
nies claim the benefit of that writ; and, 
therefore, the fubjeB:s in Canada are 
upon the fame footing in this refpect 
with all the others. His Majefl:y indeed, 
by his infl:ruC1:ions to his Governors· of 
every colony, enjoins them to take ca,re, 
that the fubjects in their feveral provinces 
have their Habeas Corpus; and thofe in
ftruCtions are directed to be made public, 
and regiftered among the records of the 
court: A.nd, unlefs the provincial legif
J~tures have paffed a8s, ad'opting the all\: 

l # of 
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of CHARLES the fecond (which is the 

cafe in fome colonies, though not in all), 

thofe infiructions are the only {ecurity, 

which the inhabitants have, for ,enj.oy-
: . 

ing the benefit of thi$ juftly efieemed 

writ. The d,eclamation againft govern-:

ment in this cafe is, therefore, fomewhat 

premature; for, until Governor Carletotl 

bas received his new inftructions, it can

not be certainly known, that the fubjeCls 

in !ilJ,lebec are not to have their Habeas 

Corpus. 

It would be great prefumption III me 

to preteDd to fay, what will or ought 

to be pone in the cafe; but it may not 

be amifs to call to the recolleCtion of the 

old whigs, who are fo {hong advQcates 

for fecuring the grant of this writ to the 

Canadians, that there have beep. times 

when very good friends of pUblic liberty 

have thought it neceffary to fufpend the 

aEt of CHARLES the fecond in EngLnd . 

. And the proteflants of Ireland are fo 

jealous of ~~e adva~tage, which the 

Roman 
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RqmQlZ catholics in' that kingdom might ' 
take of it, that, to this day, they vo
luntarily deprive themfelves of its fecu
rity, left the general ufe of it might be 
productive of greater mifchiefs to them, 
than any they apprehend from the power 
which government has over their perfons 
through the want of it. But fo whimfi.,. 
cally inconfifl:ent are the railers at the 
fIleafures of adminifl:ration (for they are 
not of importance fufficient to be entitled 
to the name of opponents) that, whilfl: 
they raife a cry againfl: the indulgence 
thewn to the Canadians in religious 
~natters, they affeCt to be exceedingly 
,angry with the minifters, for confining 
their civil liberties within too narrow 
bounds; ~lthough indulgence; in the 
.one cafe, can be attended with no dan
gerous confequences to the frate, and, in 
the, other, every thing wOllld be put to 
the hazard,' , 
, 

No cen[ure has been pafi"ed upon the 
c1aufe continuing the adminifl:ration of 

. 'the criminal law of England in !fl..yebec, 
'''' ,.., . fubjeCt 
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fubjeCt neverthelefs to [nch aYterations.· 
and amendments, as the local legiIlature 
fhall think fit to .make; nor have the. 
objections, which have been made to 
the mode, by which the legiflature is 
appointed, been confidered, even by the 
propounders of them, as of equal weight 
with the arguments which have been ad~ 
duced ;lgainfi: every other mode, by 
whic]1 a legiIlative body h~s been pro",. 
pDfed to be efl:abliihed, 

, 

The objections to an eleCtive a{fembly, 
in the prefent circumfl:ances of the colony, 
are infuper<l-ble; for the members muft 
either be chofea by the land owners, in 
which cafe the new fubjects would elect 
the whole body, or the land owners muft 
be fet aude, and then the very e{fence of 
a reprefentative affernbly would be in ... 
rirely taken away. 

A local legiflature is cert-ainly nece[", 

fary to give life and vigour to any con
fiitution of government, that could have 
been framed for this colony; for none 

3 but 
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Cut thore; who, by long refidenc~ in the 
tountry, have made themfelves fUlly ac
~uainted with its circumftances, can 
judge of the utility of a multitude of 
minute provifions,' which are however 
exceedingly necdfary.--In matters of 
greater magnitude; parliament may and 
probably wiil take the pains to interpofe, 
and the impofing of taxes and duties is 
exprefsly referved for the exercife off 
p'atliamen'tary authority alone. 

I 

Indeed the reftraints laid by this act 
upon the IocaF legiilatu're confine its dif
cretionary powers within very narrow 
b'011nds, arid aln10fi: reduce it to a necellity 
of exercifing its' authority for the general 
good odly. And fince what is eftab1ifhed 
has the advantage upon the comparifon 
of every other pollible fOrm, it is (at 
Jeaft) entitled to a fair trial; before it IS 

cenfured or exploded. 

I will not further increafe the fize of 
this pamphlet, already I fea'r too largd 
for the patience of my readers, by 

K fiating 
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ftating and refuting every cavil, whIch 
ignorance, party or malevolence may be' 
fuppofed to fuggefi agairifi the meafure' 
I have been defending ~ They will pro~' 
bably be produced in anJwers or obfer~' 
GIJatz"ons upon what is here laid: before" 

the public ; and if it ihould happen, thaf 
they have more influence upon the pub ... 
lie opinion than they have had upon the' 
minds of the members bf either houfe 
of parliament, they :!han not pafs, with ... 
out a repI-y. 

In the mean time I flatter myfelf,< 
that the information the public will noW' 
'be in poffeffion of upon this fubjea wilt 
wholly remove any difadvantageous
impreffions, which the mifreprefenta;.. 
tions fo indufiriouIly circuI'ated may' 
have made, and reftore and preferv& 
to thofe fervants of the crown, who' 
have fo arduouIl'y laboured to deferve' 
it, that tmiverfal applaufe and appro-' 
bation, by which their many eminent 
fervices to the Rate have been fo ho
nourably attended and difiinguifhed. 

APPENDIX. 
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A P PEN D I X. 

Tranllation of a Petition fi'om the Inha
bitants of <l!!EBEC to the Kr NG. 

fTo the KIN G's Mofl Excellent MaJefly, 

The Petition of your Majefty's moft 
dutiful and loving SubjeCts, the 
Lords of Fiefs, landed Proprietors, 
Citizens, Merchants and Trader,s1 
Inhabitants of the DiftriCl: of ~E
BEC, in the Province of ~EIlEC, 

. in NORTH AMERIC,A.-: 

Y OUR Majefl:y's faid new fubjeets moR: humbly 
pray, and take the liberty to throw. them_ 

felves at the foot of your Majefl:y's throne, to pre_ 
fent thofe fentiments of love, re[peet~ fidelity and 

fubmiffion, with which their hearts are filled for 
their augufl: Sovereign, and to render their humble 
thanks for the p<Jternal care, which it has pleafed 
your moil: excellent Maj.ePcy to have for them. 
Their gratitude compels them to acknowledge, that 
the remembrance of the melancholy fpeCtacle of 

pt:!ipg conquered by the viCtorious arm~ of your 
K. ~ mail: 
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moft excellent Majefty, although nearly ruined, qiq 
n;t long excite their regret, did not long cau[e 

their tears to flow, 
,-- ',. 

Far from experiencing, at the moment of the en

tire conquefi, the dreadful effeCts of reihaint ancl. 

captivity, the virtuous general who conquered them 

m~cje them feel the mildnefs of the Bri(ifo goverp-: 
ment: he left them, by the 27th article of the gene
ral capitulation, the free exercife of their religion, in 

which they have not been molei1ed, and, by the 37t~~ 
tbefull and entire poJTeffion and enjoyment of ail 
their efiates, whether noble, or held in villainage, as 
well as th'e continuati~n of their laws rdpecting 

pr'operty, by virtue of yvhich they have be~n judged 
until the <era of the civil government. The mildnefs 
and forbearance of the conqueror have fa firmly at": 

tached them to your moil excellent Majeily, that 
their bonds are now become indiifoluble; and that 

they will be every day more fl:rongly united. 

Your petitioners take the liberty moD: humbly 
and refpecHully to reprefent to your moil: facred 
M ajefry, that from the time when it pleafed you~ 
Majeil:y to command, thJt the military government 
f'nould ceafe in- the prov [nce, - which had preferved 
to them their laws and cufroms) to efrablifh a civii 
government; they beg:m to perce'ive that incon
veniences would refult from the interruption Qf . 

t1:Jeir antient laws, and the introduction of the 
I 
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Fu.ftoms of Britain, with which they were totany 
unacq uainted. Your petitioners well know, that 
the laws of England are infinitely wife and falutary 
fqr the mother country, and the old cqlonies '; but 
they have experien.ced from that moment, by the 

-confufion which hath ari(en in this province, and 
which now reigns for want of permanent and 
eltablifhed laws, that fuch as are very wife and 
fit for the mother country, could not coincide 
with their manner of poifeffion, with their laws of 
property, and with their antient cufloms', without 
entirely overturning their fortunes, and totally 
annihilating their poifeffions. Although they have 
been confiderable fufferers by thefe grievances, 
which have neverthelefsbeen moderated by the 
mildnefs of your molt excellent Majefl:y's governors, 
they have waited patiently and have relied upon the 
reiterated promifes, which they have thought proper 
to make to them, that a remedy ihould be applied. 

Your Majelty indeed hath been pleafed, during 

~his time, to grant them the privilege of fitting upon 

Juries, not only in all civil, but alfo in all crimi
nal cafes; but at the fame time they were given to 
under:!tand, that there were obil:acIes to their being 
j~ any employs whether. civil or military. They 
were and are :!tartled at the idea of fuch an exclu
fion: Your petitioners, who ardent! y willi to ferve, 
~rid to be ufeful to their country, flatter themfe1ves 
that your Majefly will be pleafed to permit them 

to' 



to participate with your antient fubjeas itj th~ 
po-hts and privileges of Englifh citizens. The irre ... 

b ' 

proachable condua which they have obferved finea 
th,e conquefr, and their fllbmiffion to government, 
lfhould be look¢ upon as faithful tefrimonies, that 
they will never abufe your Majefry's goodnefs: 
they {hall ever retain the moil: refpecHul remem:.
brance of them. They will tranfmit them from 
:xge to age to their latefr pofrerity. They have 
taken the moil: folemn oaths of allegiance to your 
Majeil:y and the illufrrious houfe of Hanover, and 
have, in obfervanee of the fame, finee the con .• 
q,uefr, eyer behaved themfelves ail faithful and loyal 
fubjeCts. Their zeal and .attachment will make 
them ever expore their lives for the glory of their 
facred Sovereign~ for the fafety, defel1ce, and aug .... 
~rnentation of the Britijh emrire~ 

They iqtreat you.r Moil: Ex<::ellent Majefty to 
diffipate their fears, and to redrefs their grievances; 
to grant them their ancient laws and ufages, an4 

that j ufrice may be adminifrered by your Majefry's 
new [ubjeCts as to civil matters; to refrore to Ca
nada the fame limits which it had before, and' to 
indude the coafts of I;ahradore in the provin'ce of 
fJ2Jtehec, and thofe parts of the upper country which,' 

have been taken from it; fince it cannot maintain 
itfelf without its ufual commerce. May your Ma

jeuy deign to extend your goodnefs equally to all 
your fubjeEts without difrinction, and to maintaiq 

;hat glorious tide of F ~the~ and Sovereign of a free 
, , Veo.plt; 
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people. Wou1d it not be an infringement upon: 
that titlejif more than J60,000 new fubjects fhould 
find themfelves excluded from ferving your Majefry9' 
and deprived of thofe ineRimable Mefiings poffeifedi 

1>y your antient fnbjects? If their petition be heard j , 

their fears will be diffipated, their misfortunes have 

an end, their dayS' will pafs in ferenity and eafe. 
They will be ever ready to facrifice them for the 
glory of their Sovereign, and the fecurity of his' 

~mp1re, their new country. 

The increafe of fa vall: a country~ the numbet' 
of the inhabitants of wbich greatly exceeds ioo,ooci 
new fubjelts, the advancement of its agriculture,;" 
the encouragement of its navi'gation and commerce,,' 
an arrangement to efiabliih it upon a foundation of 
:fl:ability, firm and immoveable, which may root 
out tha~ confufion which now prevails to its great· 
detriment, are objeCts worthy the attention of your 

MoR Excellc:c~ Majefly, the arrangement of whkh' 

your petitioners humbly fuhmit. 

May heaven~ propitious to the vows and prayers' 

CDf your petitioners, bIefs your MajeRy with the 
enjoyment of a reign as glorious as durable i' may 

it preferve the iUuRrious family of Hanover, to' 
whom they have fworn the moll: folemn oaths' 
of allegiance, and cau[e it to reign to the eng gf 
time over us and our pofterity.' 
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i:fo tbe KING'j 1v1ojl Excellent Mojtfl1: 

." 

The Humble Petitidn of yout Majefty'd 
mort dutiful and loyal Subjetts, th~ 
BritiJh Freeholders, Merchants, and 
Traders, in the Province of ~R': 
BEC, 111 behalf of themie1ves and 
ethers; 

SHEWETH, 

T HAT induced by your Majef!:y's pa~ern<i'l 
, . care for the fecurity of the liberties and 

properties of your fubjeCl:s, and encouraged by 
your Royal Proclamation of the 7th of Oaober.j 

in the third year of your reign,'" That you had 
" been graciou{]y pleafed to give direction to your 

. c, governors of your Majefi:y's new governments; 
" that fo Coon as the fl:ate and circumfi:ances thereof 
'" would admit, they mould, with the advice of 
~, the members of your Majefi:y's Council, cal} 
H General AiTemblies within the [aid governments 
" refpectively, in fuch manner as is ufed in thofe 

" provinces in America under your Majeily's im:. 
" mediate government." 

Your petitioners moR: humbly implore your Ma
jefl:y's gracious attention to their fupplications,. con .. 

fidinz; 
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;fidjpg (as they d,o) in your royal goodnefs, that 
.only to point ,out!~ ge,neral the prefent ftate and 

circumftances of this province, is to obtain the 
royal mandate for calling a (Jeneral Afi"embly 
yvithin the fame, whicl) operating with your Ma
jeity's gracious it;ltention for the go,odiJ.ud welfare' 
'of your people, will fl:rengthen the 11ands of go~ 
vernment, -give encouragemen,t and prote8:ion to 
agricultllre and commerce, encreafe the public 
revenues, and we trufi:, will in time, under your 
Majefi:y's royal influence, be the happy means of 
uniting your new fubjeCts in a due conformity and 
,attachment to the Britijh laws and confl:itution, 
,and rendering the conqueft of this extenfive and 
J?OPUI9US country truly glorious. 

That~ ,as the great [ource of the wealth and 

riches of a country prip.cipally confifts in the num
bers of it(inhabi tan ts ufefully employed, your peti
tionerscannot but lament that the great numbers 
of your Majefty's New (ubjeEl:s in this province, 
for want of {uch public ,encoura,g;em.en~ as an afi"em
bly only can properly give to improve its natural 
advantages, have ,bitherto proved ratper a burthen 
than apy benefit to themfelves, or advantage to the 
,<community; their extreme poverty al1d mifery 
j.ncreafi.ng with their numbers, . 

That 



, 
That your Majefly's Britijh fubjeEts reuding i~ 

this province, have fet examples and given ever):" 
encouragement in their power to promote induflry" 
are the principal import~r,S of Britijh manufaCtures, 

carryon three fourths of the trade of this country, 
annuaIly return a confiderable revenue into you~ 
Majefly's Exchequer in Great-Britain: And ~ho' 
the great advantages this country is naturally 
~apable of <,re many and obvious for promoting the 
trade and manufaCtures of the mother country; 
yet for rome time pafl, both its la)1ded a,nd ~oim-: 

mercial interefl have been declining, and if a Gene,
ral Affembly is not foon ordered by your Majefly" 
to make and enforce due obedience to laws for en

couraging agriculture, regulating the trade, dif
couraging fuch importations from the other colonies, 

<IS impoverifu the province, your petitioners have 
the greatefl rearon to apprehen? their own ~uin as 
well as that of the province in general. 

That there is now a fufficient number of your 

Majefly's Proteflant fubjects refiding in and pof"': 
feffed of real property in this province, and who 
are otherwife qualified to be members of a General 
Affembly. ' 

¥ our petitioners therefore mofl humbly fuppJi
cate your Majefly, that you will 'be gracioufly 
pleafed to give direction to your Governor of 

I this 
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this ,province to call a General Affembly within 
the fame, to meet at the city of f!5(,uebec, . in fucb 
'manner as is ufed in thofe provinces in America 

under your M aj eJly' s immediate government. 

L 2 



An ACl fir making more eJfeClua! ProviJion 
fir the Government if .the Provinceq( 
~ebec in North-America .. 

W HEREAS his Majdty, by his Royal Pro-. 
c1amation, bearing Date the Seventh Day 

of OClober, in the Third Year of his Reign~' 

thought fit to declare the Provifions whiGh had 
been made in refpetl: to certain Countries, Terri..; 
tories, and Iflands in America, ceded to his Ma. 
jeff), by the definitive Treaty of Peace, concluded 

at Paris on the Tenth Day of February, One' 
thoufand feven hundred ~nd fixty-three: And 

whereas, by the Arrangements made by the faid' 

.Royal Proclamation, a very large Extent of Coua .. 

try, within which there were feveral Colonies and 
Settlements of the Subjeas of France, who claimed_ 
to remain therein under the Faith of the faid 

Treaty, was left, without any Provifion being 
made for the Adminifl:ration of Civil Government 
therein; and certain Parts of the Territory of 
Canada, where fedentary Fi!heries had been efl:a
bliJ.hed and carried on by the Subjdls of France; 

Inhabitants of the faid Province of Canada, under 
Grants and Conceffiom flOm the Government 
tllereof, were annexed to the Government of N<w. 
foundland, anJ thereby fubjeaed b Regulat:ons 
inconfiitent with the Nature of fuch Fi{heries: 

May 
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May it thereforepleafe Your Mofl:ExceIIent Ma~ 
Jefl:y that it may be EN ACTED; AND BE IT ENACTED 

by the King's moil Excellent Majefl:y, by and with 
the Advice and Confent of the Lords Spiritual and 

Temporal, and Commons, in this prefent Parlia
inent affembled, and by the Authority of the fame, 
That .all the Territories, IfIand~, and Countries 

in North America; belonging to the Crown of 
Great Britain, bounded on the South by a Line 
from the Bay of Chaleurs, along the high Lands 
which divide the Rivers that empty themfelves into 
the River Saint Lawrence from thofe which tall into 
the Sea, to a Point in Forty-five Degrees of 
:Northern Latitude, on the Eafiern Bank of the 
River Connetlicut, keeping.the fame LatitudedireCHy 
Weft,. through the Lake Champlain, till, in 
the fame Latitude, it meets the River Saint Law;., 
renee; from ihenl=e up the Eailern Bank of the 
{aid River to the Lake Ontario; thence through 
the Lake Ontario, and the River com:monly CaId 
led Niagara ; and thence ~Iong by the Eafl:ern and 
South-eafretn Bank of Lake ETi~; following the' 
faid Bank, until the fame ihall beinterfeCted by 
the Northern Boundary, granted by the Charter 
of the Province of Penjj'fvania, in cafe the fame 
fhall be fa interfeCted; and from thence. ~Iong the 
faid N orth~rn and Wefrern Boundaries of the (aid 
Province, until the faid Weaem Boundary frrike 
the Ohio: But in cafe the f~id Bank of the faid 
Lake fhall not be found to be fo interfeCted, then 

following 
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following the {aid Bank until itlhal1 arri~e at tha~ 
Point of the faid Bank which ihall be nearefl: to 
the North-we:l1ern Angle of the faid Province of 
Penfylvania, al1d thence, by a right Line, to the 
{aid North-we:l1ern Angle of the faid Province; 
and thence along the W dl:ern Boundary of the 
{aid Province, until it :I1rike the River Ohio; and 
alono- the Bank of the {aid River, Wefl:ward,· to 

b . 

the Banks of the Mi.JJtjJippi, and Northward to the 
Southern Boundary of the Territory granted to 

the Merchants Adventurers of England, trading to 
Hudfon's Bay; and al[o all fuch Territories, Iflands, 

and Countries, which have, £Ince the Tenth of 

February, One thoufand feven ,hundred and fixty
three, been l1)ade Part of the Government of New..; 

flundland, be, and they are hereby, during his 
Majeil:y's Pleaflir~ annexed to, and made Part 

and Parcel of, the Province· of !!/!....uebec, as created 
and efiablifhed by the faid Royal Proclamation of 
the Seventh of O{iober, One thoufand feven hun
dred and fixty-three. 

PROVIDED ALW A YS, That nothing herein con-
tained, relative to the Boundary of the Province of 
:!f.!tebec, mall in any wife affect the Boundaries of 
any other Colony. 

PROVIDED ALWAYS, AND BE IT ENACTED, 

That nothing in this Act contained ihall extend, 
or be conHrJell to extend, to make void, or to 

vary or alter any Right, Title, or Po ffdlion , 

derived 
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~erived under any Grant, Conveyance, or other.., 

wife howfoever, of or to apy Lands within the 
faid Province, or the Provinces thereto adjoining; 

but that the fame fPall remain and be in Force, 
and have EffeEl:, as if this ACt haA pever bee,n 
made. 

AND WHEREAS the ProviIions, made by the raid 
Proclamation, in refpeCt to the ~ivil Government 
of the raid Province of ftuebec, and the Powers 
and Authorities given to the Governor and other 
Civil Officers of the faid Province, by the Grants 
,!-n~ Commiffions iifued in confeq uence thereof,. 
have been found, upon Experience, to be inap

plicable to the State and Circumfl:ances of the 
raid Province, the Inhabitants whereof amounted, 
at' the ,Conquefl:, to above Sixty-five thoufand 
Perfons profeffing the Religion of the Church of 
Rome, and enjoying an eftabliihed Form of Con
fiitution and Syfiem of Lal,';"s, by which their 
Perfons and Property had been proteCted, governed 
and ordered, for a long Series of Years, from the 
Firft Efiabliihmellt of the faid Province of Canada; 

BE IT THEREFORE FURTHER E,NACTED by the 
Authority aforefaid, That the faid Proclamation, 
fo'far as the fame relates to the {aid Province of 
ftuebec, and the Commiffidn under the Authority 
whereof the Government of the faid Province is 
at prefent adminifl:ered, and all and every the 

Ordinance and Ordinan~es made by the Governor 
and 
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and Council of !Dubee for the Time being, re-lative 
to the Civil Government and Adminifrration of 

J ufrice i~ the {aid Province, and all Commi:ffions 
to Judges and other Officers tnereof, be, and the 
fame are l),ereby revoked, annulled and made void, 
from and after the Firfr Day of May, One thou
fand [even llundred and feventy-five. 

ANP, for the more perfeCt: Security and Eafe of 
.the Minds of the Inhabitants of the faid Province~ 
jT IS HEREBY DECLARED, That his Majefry's Su~~ 
jeCts, profefiing the Religion of the Church of Roml! 
of and in the faid Provip.ce of !?<J.tebec, may have, 
hold, and -enjoy, the free Exercife oftbe Religion 
of the Church of Rome, fubjetl: to the King's 
Supremacy, declared and efrabliihed by an ACt, 
pIade in the Firft year of the ~eign o(Q.~ee~ 
Elizabeth, over all the pom~nions find CO,nntries 
which then did, OF thereafterfhould belong, to 
the Imperial Crown of this Realm.; and '. tha~ 
the Clergy Of the [aid Church may hold, receive, 
and enjoy, their accuilomed Dues and Rights, 
with re[peCt to fuch Per[ons only as {hall profef~, 
the [aid Religion. ' 

PROVIDED NEVERTHELESS, That it {hall be 
lawful for his Majefry, his Heirs or Succeifors, to 
make fuch Provifion out of the refl: of the [aid 

accuilomed Dues and Rights, for the Encourage-:
ment of the Prptefiant Religion, and for th~ 

Mfti~7 
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Maintenance and Support of a Prote!l:ant Clergy 
within the faid Province, as he or they {hall, from 
Time to Time, think nece{fary and expedient. 

PROVIDED ALWAYS, AND BE IT ENACTED, 

That no Perfon, profemng the Religion of the 

Church of Rome, and refiding in the {aid Pro
vince, lhall be obliged to take the Oath required 
by the faid Statute paired in the Firfl Year of the 
Reign of Q1teen Elizabeth, or any other Oaths 
fubflituted by any o~her ACt in the Place thereof; 
but that every fuch Per[oll, who, by the {aid 
Statute is required to take the Oath therein men
tioned, fhalI be obliged, and is hereby required, 
to take and fuhfcribe the following Oath before 
the Gover~Ol" or fuch other Perfon in fuch Court 
of Record as his Majefly iliall appoint, who are 
hereby authorifed to adminifl:er the fame; videlicet, 

I A. B. do fincerely proii!iJe and !VJear, That I 
will be faithful, and bear true Allegiance to Hi; 

Majefty King George, and him will defend to the 

utmoJl of my Power, againfl all traiterous ConJpira
Cies, and Attempts whatfoe~er, which jhall he 7lzade 

agaiJ?/l his Perjon, Crown, and Dignity; and I will. 
do my utmoJl Endeavour to diJclofe and make known 

to His Majefly, His Heirs and Succeffors, a/I Trea-· 

fins, and traiterous Con'/piracies, and Attempts, which 

I jhall know to be agair:fl Him, or any of Them; and 
all this I do !wear without any Equivocation, mental 

M Ev~on, 
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Evajion, orflcret Refervation, and renouncing' aU 
Pardons and Difpenfations from any Power or Perfon 
whomJacver t~ the contrary. 

So help me GOD. 

And every fuch Perfon~ who thall negleCl: or refijfe 
to take the faid Oath before mentioned, thall incur 
~nd be liable to the fame Penalties, Forfeitures, 
DifabiJities, and Incapacities, as he would have 
incurred and been liable to for negleCl:ing or re
fufing to take the Oath required by the {aid Statute, 
pafTed in the Firfr Year of the Reign of Q.!Ieeo. 
Elizabetb. 

AND BE IT FURTHER ENACTED by the Au
thority aforefaid, That all His Majefty"s Cana
dian Subje4s, within the Province of f?<..uebec, 
the religious Orders and Communities only ex
cepted, may alfo hold and enjoy their Property 
and PofTeffions, together with all Cuftoms and 
Ufages relative thereto, and all other their Civil 
Rights1 in as large, ample, and beneficial Mqnner, 
as if the faid Proclamation, Commiffions, Ordi
nances, and other Acts and Infrruments, had not 
been made, and as may confifr with their Alle-

. giance to His Majefiy, and SubjeCl:ion to the Crown 
and Parliament of Great Britain; and that in all 
Matters of Controverfy, relative to Property and 
Civil Rights, Refort thall be had to the Laws of 
Canada, as the Rule for the Decifion of the fame' 

II 

and all Caufes that fraU hereafter be inftituted in 

any 
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any of the Courts of J uftice, to be appointed within 
and for the [aid Province, by His Majefiy, His 
Heirs and Succdrors, fhall, with refpeCl: to fuch 
Property and Rights, be determined agreeably to 
the faid Laws and Cufioms of Canada, until they 
fhall be varied or altered by any Ordina.nces that 
fhall, from Time to Time,' be paWed in the [aid 

Province by the Governor, Lieutenant Governor, 
or Commander in Chief, for the Time being, by 
and with the Advice and Confent of the Legiilative 
Council of the fame, to be appointed in Manner 
herein-after mentioned. 

FROVI,DED ALWAYS, That nothing in this Act: 
contained fhall extend, or be confirued to exteJld~ 

to any Lands that have been granted by His Ma
jefiy, or fhall hereafter be granted by His Majefiy; 
His Heirs and SuccefTors, to be holden in free and 

common Soccage. 

PROVIDED ALSO, That it thall and may be law
ful to and for every Perf on that is Owner of any 

,Lands, Goods, or Credits, in the faid Province, 
;md that has a Right to alienate the faid Lands, 
Goods; or Credits, jn his or het Life-'time, by 
peed of Sale, Gift, br otherw{fe, to devife or be .. 
queath the fame at his or lier Death, by his 01" her 

laft Wili and Tleflamentj any Law, Ufage, or 
Cufiom, heretofore or now prevailing in the Pro
vip(;e~ to the contrary hereof in any-wife notwith ... 

M ~ !l:apding 3 
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ftanding; fuch Will being executed, either ac. 
cording to the Laws of Canada, or according to the 
Forms pre[cribed by the Law.s of England. 

AND WHEREAS the Certainty and Lenity of th~ 
Criminal Law of England, and the Benefits and 
Advantages refulting from the U[e of it, have bee~ 
fenfibly felt by the Inhabitants, from an Experience 
of more than Nine Years, during which it has 
been uniformly adminifl:ered; BE IT THEREFORE 

FUR THER ENACTED by the Authority aforefaid, 
That the fame {ha11 continue to be adminifl:ered, 
and {hall be obferved as Law in the Province 
of !?<"uebec, as well in the Defcription and Qyality 
of the OfFence, as in the Method of Pro[ecution 
and Trial; and th~ Puniiliments and Forfeitures 
thereby inflicted to the Exclufion of every other. 
Rule of Criminal Law, or Mode of Proceeding 
thereon, which did or might prevail in the {aid 
Province before the Year of our Lord One thou
(anc! feven hundred aI1d fixty-foUJ;; any Thing in 
this Act to the Contrary ther.,of in any RefpeCl: 
notwithPcanding; fubject nevertheleCs to fuch Al~ 

terations and amendments as the Governor, Lieu
tenant-GovernOl:, or Comm;mder in Chief for the 
Time being, by and with tl1e Advice and Con[ent 
I.:lf the legiflative Council of the faid Province, 

~efe~fter ~Q b,e apP?inted" ~aP) f~o~ Time tQ 
. Tim~, 
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'rime, C4u[e to be made therein, in Manner here~ 
~?-after direCl:ed. 

AND WHEREAS it may be neceIfary to ordain 
J!lany Regulations for th~ future Welfare and good 
Government of the Province of f!i(.uebec, the Occa.., 
[tons of which cannot :Q.ow be fore[een, nor, without 
.plUch Delay and Inconvenience, b~ proVided for2 

without intrufiing that Authori~y, for a certain 
Time, and under proper RefiriCl:ions, to PerfonS) 
,refident there: AND WHEREAS it is at pre[ent in
\,!xpedie11t to ~all an Alfembly; 13E IT THERE .. 

fORE E~j\_CTEI? by tpe Authority aforefaid, That 
it fhall and may be lawful fqr Bis Majefiy, His 
fIeirs and Succe{fors, by Warrant under His Of 

their Signet or Sign Manual, and witlL the Ad~. 

vice of the Privy Council, to confiitute and ap
point a Council for the Affairs of the Province of 
~uebec, t.o confifl: of fucn Perfons refident there, 
not exceeding Twenty-three, nor lees than Seven., 
teen, as His Majefiy, His Heirs and Succelrors, 
fhall be pleafed to appoint; and, upon the Death, 
Removal, or Ab[ence of any of the Members of 
~he [aid Council, in like Manner ~o confiitute and 
~ppoint fuch and fo many other Perron or Per[ons as 
£Pall br: 11ec~{fary to ClfPply the Vacancy or Vacan ... 
cies; which C;ouncil, fo app()intted and nominated, 
~~ the ~ajor Part there~f, fhall have PQwer and 
Authority to make Ordinances for the Peace, Wel
fere, ard good Government, of the [aid Province~ 

. w~ 



( 88 ) 

with the Cotifeht ()f His Majeity's Govetndt, bj', 

in his Abfence, of the Li€utenant-goverrtor, or 

(:;ommander in Chief for the Time being. 

PROVIDED AL WAY s, That nothing in this AS: 
contained fhall extend to authbtife or impower the 
{aid legiflative Council to lay any Taxes or Duties 
within the faid Province, fuch Rates and Taxes 
<only excepted as the inhabitants of any Town or 
DifrriCt within the faid Province may be autho
rifed by the raid Coul1cii to a{fefs, levy, and apply, 
within the [aid Town or Difl:riCt, for the Purpofe 
Of making Roads, erecting and repairing public 
Buildings, or for any other Purpore refpeCting the 
local Convenience and {Ecopomy of fuch Town or 
Dillria. . 

PROVIDED ALSO, AND BE IT ~NAC'fED by the 
.Authority aforefaid, That every Ordinance fQ 

to be made, fhall, within Six Months, be tranf
mitted by the Govetnor, or, in his Abfence, by 
the Lieutenant-govetnor, or Commander in Chief 

for the Time being, and laid before flis Majefl:y 
for His Royal Approbation; and if His Majefty 
fuall think fit to djfaUow thereof, the fame ilia]} 
€eafe and be void from the Time that His Majefl:y's 
Order in Council there\lpon fuall be promtdgateq 
at f?(,itebec. - -

_ PROVIDED ALSO, Tha,t no Ordinance touching 

~eligion~ or by which any fUlliihment may be in,

,fliCl;eq 
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fli6led gr~ter than Fine or Imprifonmeril for Tpree 
Months, !hall he of any Force or EffeCt, until the 
fame iliall have received His Majefl:y's Approbation • 

. PROVIDED ALSO, That no Ordinance £hall b~ 

palTed at any Mee'ting of the Council where lees 
than a Majority of the whole Council is prefent~ 

or at any Time except between the Firfl: Day of 
January and the Firf!: Day of May, unlefs upon 
fome urgent Occafion, in ,which Cafe every Mem
b,er thereof refident at ~uebec, or within Fifty 
Miles thereof, !hall be perfonally fummoned by 
the Governor, or, in his Abfence, by the Lieute
llant-governor, or Commander in Chief for the 
Time being, to attend the fame. 

AND BE IT FURTHER ENACTED by the Au
thority aforefaid, That nothing herein con
tained iliall extend, or be confhued to extend, to 
prevent or hinder His Majeity, His Heirs and Suc
celTors, by His or Their Letters Patent under the 
Great Seal of Great Britain, from ereCl:ing, con
ftituting, and appointing, fuch Courts of Criminal, 
Civil, and Ecclefiafl:ical J urifdiCl:ion within and 
for the faid Province of ~ucbec, and appointing, 
from Time to Time, the Judges and '. Officers 
thereof, as His Majef!:y, His Heirs and Succeffors, 
fuall think necelTary and proper for the Circum .. 

frances of the [aid Province. 

3 PROVIDED 
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PROVIDED ALWAYS, AND IT IS HllItl113Y 

ENACTED, That nothing in this Act contained 
lliall extend, or be con/hued to extend; to repeal 

or make void, within the faid Province of .fi2 . ."!cbec, 
any ACt, or Acts of the Parliament of Great Bri
tain heretofore made, for prohibiting, refrraining~ 
or regulating, the Trade or Commerce of his Ma .. 
jeil:y's Colonies and Plantations in America; but 
that all and every the faid ACts, and alfo all ACts 
of Parliament heretofore made concerning or re
fpeCting the [aid Colonies and Plantations, lhaH 
be, and are hereby declare~ to be, in Force, within 
the {aid Province of f.!...ucbec, and every Part thereof. 

THE END. 




