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ELECTIVE INSTITUTIONS.

LETTER 1

To the People of the Canadas and British
Nor(h America.

“x partlcularly e commend to you to expluin that this pro-
‘vince is sivgularly blessed, not with a mutilated constitu-
tien, but with o Constitution which Uas siood the test of
vxperience, and is THE VERY INAGE ANU TRANYURIPT OF
TitaTor GREW BRITAIN. ~Geveruor Simcoe’s Speech uporn
closisgthe first session of mnnc;al parliam: ntassen:blod
undu' the Lo*zstltu ional

Fun RIENDS AND FELI’.O\VCOU XTUYMEN,

Thot we are British suljects is our prond boast.
British Insxitu;ions have been the admiration of every
age and are of every country, as heing faverable tothe
political, civil,and religious Liberty of the prople. They
seéu?e’ freedom of sentiment to every man and permits
the’ right publicly to discuss all political -sabjects,
whether they have relation to institutions of govern -
ment or s -administration, When they are held in
‘véneration byé pe"ople, it is often - as dan"ero{xs to ats
tack such iue'itutigns as’ it is difizult to dispel any
prejudices in their favor. All bictory shows, thet,
whatever i38'itniio! s may have- beeu by conguest or
otherwise . n 1'ifted on those which were eariixl cou-
sti'ued'in a country, these early institutions will'elar
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alter more or less prevail,  The moreancle !, the more
sacred they are held. In young countries like these in
British North America, it is the duty of every able and
gnod man freely, fearlessly, and publicly to express his
seatimentson such instilutions, more especially when
they and any poitiou of them are declared defective, if
Lut noxious, by a large majority of the people. They
must bear in mind, these institutions are not nierely for
the day or forthe age ; once planted on our virgin soil,
beneath their wide spreading branches our children for
many a geneiation Inust sit with freedom; peace, andt
happivess or with slavery, anarchy, and misery for their
portion as they will ioberit from their fathers. Whatever
amelorations have been or may be going on in them,
- British institutions are held to be next to perfect 5 so
that the nearer we can assimulate our own to them to
tlie greater perfection we shall attain. Thoogh we are
@ porticn of the Dhitish people, who have imnigrated
hithar, yet the stale of our society is not Lhe same as in
the British isles ; and though their institutions are fit
for the welfare and good government uf their people,
yet they may not be applicable and suitable to these
provinces. Our suciety i3 yet infantile and young.
Those principles on which were based institutions in
the carlicr ages of English society and on which now
stands that szately fabric the English counslitution, it-is
not unreasonable to suppo:e are more applicable to our
state of society and would produce like effects to our
posterity, than those which are now applied to govern
a wealthy, refined, and intelligent natiom and a vast
commercinl emwpire. It may be urged, that which suits
the genius of ong age may he incompatible with that of
another ; consequently precedent alone may be fallaci-
cus. Butwhen alarge majority of a people consider
ceriain measures as -zbsolately necessary for their wel.
fare and good government or for national reformation,
and these measures are suppoited by the experience and
authority of antiquity, they are strongly substantiated
a-d powerfully enforced.
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T am about to express’my sentiments on fhe institu.
tions now established for the colonial government of
these provinces ; and whatever may be my failiogs I
entreat you t0 believe my intentions are good, 1 there-
fure take the liberiy and shall avail myself of an oppor--
tunity to me kindly permitted to address to you a series
of letters on a subject vitally affecting ourselves and our
posterity, T'o some it may or may not be new while
others may be prepossessed for or against it. Though
sy language should be deemed strong or even severe,
L will rot fearfully shrink nor willfully offend. I claim
a fair hearing. ~

T shall fir-f endeavor to establish that, if the Canadian
Constitution be an exact model or *‘the very image and
transcript” of the Eoglish Constitution in theory, in
practise the Canadian Constitution is not nor cannot be
the same ; and if it be not an exact model or *‘the very
image and transciipt®’ the theory of the Canadian Con-
stitution is not now iu practise. The former part of
this proposition | prove more from ‘a 1egard to popular
prejudices than a belief that any man conversant with
the subject can question its truth. It is the interest
of some to impress on us the delusion that we are still
as if we lived in (be British isles, within the pale of the
English constitution, enjoying all rights and privileges
which 1t confers. Yet all nust well know that -the
passage of the Reform Bill, admitted Ly all to be a
constitutional measure, had uno effect whatever on us.
Ia the lower province, the laws relative to property are
wholly ynknownto the Inglish constitution ; and in
this province laws are still in force which have Leen
long since repealed in Eogland. When it suits the
purpose of some persons, these or those principles are
unconstitutional and their advocates are republicans,
rebels, and revolutionists. But what constitution is
meant no one knows. It is their intention to use the
word in a vague and unmeaning sense to cxcite terror.
The form of the legislature we usually mean by the
constitution of a country. The main principle on
which the English constitution is based is that the
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Jegislutive power belongs to pmliament, which can
amend or alterthe constitution utsell. The constitution
of the Canadasis an aect of the imperial paliament
which cen alone amend or alter it.  This actestablishes
a Legislature in these provinces and permits the exer-
cise of euspended powers inherent in the pcople as
British subjects. That this Legislature cannot be like
that of Iingland must be evident to all, sioce we have
not the elements 10 our society whereavith such a legis-
lature can be formed. We liave no aristocracy. Ve
bave no ‘“‘timber” (o build an aristoeracy. Ve cannot
have & House of Peers. Nor can we have a constita-
tion in practise .like the English constitution though
they were like in theory. - '

I will not ironically say there is division i2 the
Jegislative powers in both Canadas as well a9 in the
colonies of British North America gencrally ; but 1
must say that the legislative pover by the constitutional
act is divided. With the Executive power 1 have
nothing at present to do. We all know the House of
. Assembly is elected by the people. This is according

10 the theory and practisc of the Canadian constitution,
The second branch of the legislature is called (he
Yegislative Council. What is its theory and praclise
or how is it constituted and elvcted? The frameis of
the constitutional act never intended that, the division
of the legislative powcer should be accompanied by an
actual division of the prople They could nuver have in-
tended to cut up society info hostile political parties ;
and that only cne party bein theLegislativeCcancil and
caly another ia the Assembly. Yet, that there is such
an actual division of the people whercver a Legislative
Council exists, whither; ehall I flec to avoid tle proof?
Notto Lower Canada, for it is there_as well as here ;
»or to Prince Ldwards, New Drunswick, Novascolia,
Newfoundland, for it is there as well as at the Cape of
Good Hope and Australasia, Such Legislative Coun-
cils have not ** the magic of dignity™to give weight 1o
their resolutions j they have no claim to the tespect o
reverence of the people.  Hereditary titles and persomal
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fonors may give weight and power to a legislative
body ; but what weight and power can be in a few
tinkers, tailors, soldiers, sai'ors, &¢. &c.? To whom
better can wé confide the exercise of a discretionary
power in the makizg of our laws? Reflect what
strength iz needed to meund a keltle and what virtue to
darn a hole in a pair of inexpressibles ;, and then reflect,
what wisdom is needed to march 2 regiment and what
honesty tq steer a rich mercflangman and you must
perceive we have all the materials for an aristocracy
which are all artfully blended together in cur legisla-
tive Councils, Such a body musi be well calculited
to produce an equilibrium in the branches of the legis«
lature. Ifit be the fulcrum of. the lever it must be like
that on which Archimedes would have moved the eacth

bat if placed in either scale it will be found wantiag ia

something more than weight. It was the intention of
those who framed our Constitutional Act, that this Le-
gislative Council should bear the same relation to each
of the other branches of the Legislature as the House of
Peers in England. But in practise this Council must
be a mere creature of the Crown during whose plea-
sare ils members hold their office.  Deriving their pow-
er, influence, and honor if there be any from such a
source, and holding them by such a precarious tenure,
all their acts-and deliberations must be conformable
with the wishes and views of him whkose breath gave
them being ; for if theyare not, they render themselves
liable to incur his displeasure and to forfeit their office.
Not so the House of Lerds ; who,without apprehension
of being divested of their office, fearlessly repel theag-
gressions of the crown and preserve their prerogatives
while iiey watch over the rights and libertiesof the
people. 'While the House of Peers is a seperate, dis-
tinct, and independant branch of the legislature, uni-
ted with the other branches it may be called omnipo-
tent, and disunited it is powerless; the Legislative
Council is dependant on the Crown and independant
of the Commons ; itisinseparable from the Crown and
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serarate and distinct from the commons; its interests
are to subserve themselves and the Crown and are hoa-
tile tothose of the people. T have usedthe word Crown ;
but T would not wish you to believe that the best of
sovereigns would ever have such a body as our Legis-
Jative Councils subservient (o his Crown. It were
well that the King can do no wrong, could he be char-
ged with the mal-practises of such a body, which feed
on the Jife bloed, oppose the welfare, and obstruct the
good government of hisloyal subjects. Could thetruth,
- from the distance of a thousand ledgues, reach his roy-
al ear, it would not.be long ere such noxious creatureg
were swept from existence. Could British subjects be
made traitors, could their loyalty to the best of sover~
eigns be shaken, it"would be by the acts of such a
worthless, tyrannical and irresponsible hody as our
Legislative Councils. Tt was never the intention of:
those whoframed the Canadian constitution that one of
its branches should be directly or indirectly self elective.
T will not dwell upon the declaration of members in-
both houses of imperial parliament that the Legislative
Councils of the- Canadas are in practise self-elective,
T will not urge that A plays into the hand of B, B. iato
the hand of C, C. into the hand of D, and D, into the
hand of A againan endless and profitable game. It’is
a well established principle that were even the number
of the House ot Peers to be limited it would confer on
that house the power to elect its own members. Whay
then must it be in these colonies where there are but
few members and still fewer attend who recommend to
the Crown, alias the red-tapists of Downing street,
their brothers, sisters, cousins, and connexions witom
they think fit to have so high an honor as to hecome
their pliant tools, Had they not ever been strenuously
opposed, by a majority of the people, ere this probably
anignorant, haughty, tyrannical, and purse-proud aris.
tocracy might have been created by these Legislative
Councils, Could public plunder have made them,they
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must have been wise, virtuous, wealthy, and honorable.’
. Like such 5 body in New South Wales, were it their
interest, they would plunder thieves. Rut it may be
their apology that only to ape an aristocracy, . without
personal honors or bereditary titles, it is essen—
“tially necessary that they bave linded estates,
llence it is, I presume, according tu Mr. Ellice, late
- Minister at War, “*it was the fashion in Upper Canada
for every counsellor to get a grant of from 5,000 to -
20,000 acres, to the great detriment of the country and
the great niisance of theinbabitants around.” Nor are
such grants in fashion only in this province ; they have
been extended to the same bodies mére or less in all
British ‘North America, But when il is considered
how valuelessland is thought to be in this part of the
world, where it is covered with forests and inhabited
with wild beasts and not with baronial castles and
hereditary bondsmen, it can be no wonder that some-
thing more must be requisite to ape an aristocracy thau
merely wild lands. Itcanbe nothing less than free
access tothe casual and territorial revenue, Without
the coasent of the local legislatures or imperial pailia-
- wentepormous sums are annually given to the members
of these Legislalive Councils. For proof, to the gentle-
“men whom I shall select, I do not wish you to entertain
as individuals the least disrespect: They who have
pocketted the pounds, no doubt their consciences are
easy. In 1833 the receiptsof the Casual and Territo-
rial Revenue in the funds denominated letter D or
Crnada Company’s instalments, and K or King's
Rights, were £56,230. - The expenditure from these
funds was £34,682, leaving a balance of £21,548. 1
am not about to tell you this expenditure has been ap-
propriated to making and improving roads with the
consent of parliament ; but withoutthe consent of any
parliament has been chiefly given to pensioners, place-
"men, and Legislative Councillors, of course justly for
services. A Catholic bishop, in these hard times for
Cathalics, may deserve £500 and his Clergy £1300,—
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raore especiaily when out of the same” fund {8,300 is
paid in aid of the support of the mwivislers of Lhe
Church of Englaud in this province and #£1611 for the
support of Metliodist missionaites. The sum of 180
was paid the same year for house rent for thé Lurd
bishop of Quebec! DLut it is not probable that a
Catholic Biskop or an Archeacon can sitin the Legis-
lative Council. Dot for being president of the Lxecu.
tive Council, for which he receives £111, but for being
president of the general board of Education the Arch-
deacon has out ofthese uncontrolled funds £135. From
thesame funds a pension of £1,240 was paid to Sir W.
Campbell; £1000 to lon. W. D, Powell; £450 to
Hon.J. M'Gill ; £500 to Hon. J. Wells as Treasurer
ofthe U.C. College; £200 to Hon. D. W. Smith,
late Surveyor General;, and £580 to Hon: W. Allen,
as Commissiover of Canada Company. In 1834, the
seceipts in these funds were £51,48€ and the expendi-
ture £28;916, leaving a balance of £22,570 ; which
is about £1000 more than the former year and thus the
whole receipts were nearly expended. Of this sum,
Hon. P. Robingon’s salary for two years as Surveyor
General of Woods was £1000 and as Commissioner of
Crown Lands £1000. Hon. J. B. Robinson, 10 make
up his sulary as Speaker of the Legislative Couucil,
£450. ‘T'he other Honorables received the same this
year as the year before. From 1824 Lo 1833 the Hon,
Dr. J. Strachan received out of the Clergy Reserves
fund £3,553. It mustbe borne in mind that all these,
sums have been paid without the consent of either the
imperial or the local parliament ; and also, that be- -
sides these sums, large salaries are annually granted to
thesame gentlemen or their families by the local legis-
lature. With these salaries I have nothing to do; bug
whether the other sums be legally or illegally granted
whatare those who receive them but public paupers ar
publicplunderers ? I would zot have you believe that the
framers of our constitutional act ever intended such
men to be members—the chief and only aclive mem-
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bers—of the Upper House of cur legi-lature. T would
not have you believe that this act authoiise the pay-
meut to these men such eanormous sums for secrel or
special services or rather to enable them 1o ape’an
aristocracy. - These monies must either belong to the
people of Britain, or the people of Canada; if to the
former they can be only graated by imperial parlia-
ment, and if to the latter, to whom I am of opinicn
thsy were conceded by imperial acts, tiey ¢t be only
granted by the local legislature. DBut one branch of
this legislature get these suins for its own members
without the consent of the other branch, which repre-
seats the poople.  Whetier this be the theory of our
~ constitution yow can judge ; but -1 will not do youthe
injustice to believe taat you will adiit that Brilish
statesmen ever framed a constitution for British sub-
jects with such a theory whatever may be its corrupt
and illegal practize. Nor will you easily believe (hat
these statesmen ever inlended to blend togetherin one
Lody,to have a discretionary power in the making of
Jews for Dritish subjects, the cxecutive, logisiative,
judicial, and ecclesiastical power. What is thi= but
the climax of despotisin 7 'T'he Legislative Council 18
compused of the merabers of the Fxecutive Council,
chief justice and judges, archdeacon and bishop, sand
tinkors, tailors, soldicrs, sailors, &c. &e,, all endowed
intaitively with a desp and thorovgh knowledge of the
ssience of government. The three no:miaal branches of
the Legislature is thus virteally rednced to'two; the
combined and prepoadsrating influence of the Cournceils
and Head of Executive renders that of the Iouse of
, Assembly as a legislative body nugatory and nuil, If
this were intended Lo be an exaci maodel, or'*the very
image and transcript,” as we are told, ofthe constitn-
ti/on of GreatBrilain, it hes proved, after nearly Lalf
a century’s practises @ 1est misorable and clumsy

piece of machinery It is then no wonder thiat there is no
hiarmony among the scveral branches of our legisla-
tare 3 mors especiaily between the Legislative Covnceil
wnd the lvuee of Assembly. How much was lately
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feared in the mother country from the collision of the
peers and commons, while the continual clashing of
the branches of the colonial legislatures excites no fear
whatever. Not only ig our socicly cut up into hostile
political parties, only one of which shall be in the
Legislative Council and only another in the Assembly ;
hut, consequently, measures which are essential to our
well being and good government are repeatedly re-
jected, and in some instances out of pure party spite.
This is not merely the case in this colony but every
colony in which a Legislative Council exists, The
following table demonstrates tho Larmony which sub -
gistsin these Legislative bodies in both Canadas under
the present working of our constitution :—
Billsburked in -~ Bills burked in

L, Carada L. Council. U. Canada L. Council.

T 1824 12 1l

1825 12 8
1826 19 10
1827 No session, 15
1828 16 3 12
1829 92
1830 16, 28
1831 ~ 11 7
1832 14 14
1833 16 9
1834 .25 19
1835 (All,. but one.), 40
In9 Sessions 141 In 12 Sessions 195
. Yearly 15...6 16...3

Submitting this respectfully to your serious con-
sideration,

I remain, .

Your humble servant,

AN EAST ANGLIAN,
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LETTER 1L

To the People of the Canadas and British
; , North America. ’

“You ought to consider that you have but a third share in the
Legislative power of the government; and ought not to
take all upon yon, nor be so peremptory. You ought to
let the COUNCIL have a shure, THEY ARE IN THL
NATURE OF THE HOUSE OF LORDS OR UPPLER
HOUSE ; but you seem to take the whole power in your
hands, and set up for every thing. You have sat a long
t:me to little purpose and have been a great charge to the
country. Ten shillings a dayis a large allowanceand you
punctually exact it. You have been always forward
cnough to pull down the fees of other ministers in the gov-
emment, why did you not think it expedient to correct
your own to a mcre moderate allowance #’—Tyrant and -
Governor I'letcher’s Speech to House of Assembly, New
York, Septe:ber, 1693.

Friznps anp FeLLowcoUNTRYMEN,

In my former communication I have endeavored to
show and flatter myself 1 have shown to your entire
satisfaction and conviction, that if the Canadigﬂn con-
stitution be an exact muodel or ‘‘the very image and
transeript,” of the English constitution in theory, the
Canadian const.tution is not nor cannot be the same
in practise; and ifit"be not an exact model or “‘the
very image and transcript,” the theory of the Canadian
constitution is not now'in practise. 1 faither maintain
that the present practise of the Canadian constitution
cannot promote the wtlfare, peace, and happiness, and
good governmentof the people; forasmuch onebranch
of the legislature is tyrannical,unconstilutional,corrupt,
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anti-Bricsh, unpopular, odisus, tactioys, and obstrae-
tive of colonizati6n wad usctul legislation. 1t had been
well add the British government profitted by experienen
and ot have again attempled to imposz on Buritish
colonists o form of government which was noxious and
re-istvd two centuties anda bulf ago, ‘ihen as now

there might be found in Noith Aweiican coloniex a

Council, who ‘‘are in the nature of the Iouse of Lords
or upper house ;** who are in continual collision with
the representatives of the people ; and who are a ““pal-
try screen’ between them and a tyrannicalovernor and
a corrupt admiaistration.  Though there have been
many Fletchers since 1693, yet comparatively few
Councils have been 1olerated ; it was reserved for the
genius of a Pitt to revive and enforce them on British
colonists. ~ They have been again patiently tried in
these provinces, and, first, they haie been fouund to be
tyraunical.

The concantrating of the executive, the legislative,
the judicial, and the ecclesiastical powers of govern-
ment in thebands of a few, a mere family compact,
censtitutes despotism and tyranny. That these powers
are concenirated in our Leyislative Councile it is not
Jifficult to picre. A newly-arived Goversor, pre-
somed to be ignorant of the country, and the wants and
wishies 0! its pcople, usvally knowing but litle of the
Lusisess of govermnent, aud -having been appni.nl;.'d
meiely because he wants to fill a luctative sitvation,
must resort io a2 Council toadvise him and to enlighten
his ignorance. This body is called the Executive
Ceuncil an't is intended to mimic the privy council ia
Engiand, but with it bears not inreality any analegy ;
Tor this is respensibie and changes with the current of
pablic opinion, but the Executive Council is a perma-
nent, sceret, and irresponsible body, and, though
scarcely reengnised by our constitution, is the actual
administrative government of the provinczs. 1. the
Goverpor for the tine being follow their counail, he
0.0 becomes their teol ; Lut shouid be have sulReient

-
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strength of mind to resist their cuuning arts, be is quick-
ly relieved from the burdens ot ~his duties by the red-
tape rulers of Dowoning-street. There is evidence that
Governors have been advised by the Executive Coun-
cil to act contrary to the clear meaning of despatch.
es from the colonial office, which probably receives
much of its information from them; and thus, in fact,
they alone rob and rule the country. With the Legis-
lative Council, one ‘braach of the legislature, the Exea
cutive Council is not merely identical in feeling and
ioterest but it is identical in persons. It administers
the government and interferes with the whole business
of Legislation ; it executes the laws and helps to enact
them ; and the Jaws which it passes, it advises-the Gova
eraor -to accept or reject. Is this constitutional?
The English constitution draws an imypassible barrier
between the execulive and legislative powers ; forif the
Crown were allowed to take an active part in making
Jaws, it would soon render useless the other two
branches of the legislature, as to an exlent they are in
these provinces. These Councils, all the individuals
in one having seats in the other, and may form a ma-
Jority of its quorum, blend together the Executive and
_ Legislative powers, which is the climax of despotism.
Then again, judges aud ecclesiastics are allowed
seats in these Councils. In this Province, and it is
well near the same in the lower, the Chief Justice is
speaker of one and an Archdeacon is president of the
other. When it is - borne in mind the Executive
Council, which in the lower province is the Court of
Appeals, the highest Court of judicature in the coun-
iry, has the power to advise the appointment of judg-
_ es, commissioaers of peace, shenffs, peace clerks, coro.
ners, and others,not only the judges take an active part
n enacting laws which they witl have to expound and

- - execute,but the whole judicial power and patronage are
in the hands of men who may make a majority of a
quorum in one branch of tlve legislature. Is this con-
“stitutional? There isa maxim laid down by DeLolme wh.o
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wedl vadsiefood the English constitution “thal thé judw
cial authority ought never (o residein an ‘independent
tody ; still les2 in Liima who is the {rustee of the sxecu-
tive power:” Aio the exccutive council the trusteeof
the Lxecutive power? Are they an independent body ?
To whom are they  responsible and in whoin do the
Judicial rutherity veside 3f not directlv or indirectly in
thaw ? DMen, thus possessing the judicizl power and
patronage, are allowed to carry both with them into
soe Bozuch of the legisiature.  What more is wanted
fo cap the climax  of tyranny and despotisin? Give
this esecuiive power (o ecclesiastics ! Though in the
arly ages of the Christian church the bishopg
were elected by the people and the clergy bad no secu-
lar cares to engase iheir thoughts and attentions, it is
now neces¢ary, in this enlighteued age, that an arcle-
deacon shiould administer our government, should blend
temperal with spiritual concerns, should be both exe-
cutive azd Jegislative councillor, and frem the servant of
the church and the people become the lerd and ruler
terecf, for the glory of God aed the salvation of tman.
Then agaia, what are the other men who compose U.esa
councily but placemen and office-holders and servants
eithe reenle?  Are they tie most fitand proper persens
to make laws ?  For yhom will they legislute but Jor
themselves, for their cwn interests, for their own ag-
grandizement, at the expense of the people, who have’
bo check or control over thern? Whence is their au-
thority  for their enormous salaries? Whence tic
source of their public plonder, in lands and money ?
The people or their represenialives? Did they cou-
senl these mee should divide among themselves the
caormocs sums 1 expased in my lust letter 7 Ihd they
consent that Uiese pen should appropriate to them-
selves and fumily from one thousand 10 five and tweuty
thousairi acree of wild lands?  Lul these men are not
tre servaats ol thc people, they arve the tyrants, the
Yords, ihe guds ol the people! iow then duwn end
place iheis el oaoar nechs er wosbip them ! They
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ame ol corrupt, though their bags ave. bureting Wi
public plunder; - they arc not unpcpular, though they
" are pronounced by the press;and the people a nuisance ;
they. are . not edious, for Britons luve tyrants and will
be slaves ; nor are they faclious ikough they are avray-
ed continually against the peuple, their rights, libeities,
and privileges. Against some populur measures it has
been thought ensugh to pronounce them un-English or
anti-British, Lut who will dare to say that the consti-
wntion and woiking of the ecxecutive and legislative
eouncils is English or is British?  Who will dare to
say that bifaiious body hears any analogy with any
conctituted body in Beitain? The Scotcy and Irich
peers are eleciive ; the English. peers are hereditary ;
butthis Lifarious body are life legislators appointed by
themselves in the name of the Crown. Excepting the
Lishops, formerly elecled by the people, such creatures
are altogether unknown in the mother country and they
have always died wiserably in her colonies. That sys-
tem is too debasing which estimates a man by the qual-
ities of liis ancestors ; hepce we deem it more politiclo
dignify the poor and the vbscure; and to prevent virlu-
ous emulation, to hedge them round with barriers im-~
passible by the rest of the community. Entrust the
public wealth in the hands of such men aud will'they
aot make good use of it?

Nothing is wore “conducive to- the prosperity, the
intelligence, the security, the peace, aud the happiness
of a colony than the dispgsal of waste fand for the re-
moval of people, for the greateést progress of coloniza-
sion. The executive council have the management, or
rather mismanagement, of ‘a very - large portien of all
the wild lands of the country, to the-great detriment of
its settlement and the great” nuisance of the people.
The elemeonts of colonizaticn are wild land and the re-
moval of people. 1f there were no wild land, no peo-
ple would remove ; if no people would remove, wild
Jand will be valueless. Whea wild land becomes
private property it ggases Lo be an e]_emgnl;lof eolonizg-
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tion ; and the motive for settling wild land, the pros-
pect of obtaining a property in-the land on the easiest
vossible terms, is removed. It is, therefore, a rule in
... art of colonization, that those having power over
wild land and seek to promote the removal of people,
ghould never diminish that power by the disposal of
wild land, except for the removal of pepple for the
greatest progress of colonization. No doubt the exe-
. cutive councils and their adherents, ever boasting their
anxiety to promote immigration to these provinces, have
strictly observed this or like rule. It will however be
found that these men have destroyed as much as they
possibly could of the primary element of colonization,
by getting to themselvea the largest possible quantity
of wild land for nothing or as Dribes, which, being lo-
cated throughout the country, that it may rise in value
by the adjoining lands becomingsettled, and thus taxing -
the labor of the settler, enhancing the price of wild
land at the expense of the immigrant, and destroying
the motive for removing to waste land, disperses the
colounists over a vast wild .and uncultivated tract, and
thus prevents a combination of labor and an accumula-
tion of capital, renders them inaccessible to a mar-
ket, deprives them of mutual aid and support and
many of the mecessaries of life, and obstructs
their moral, religious, and intellectual improvement.
Not to notice the one-seventh of the wild lands, the
whole of which a political church is ready to swallow
up; nor of another seventh reserved to the Crown, the
alledged proprietor of all, both of which reserves are
in the midst of lands become private and improving
property ; and both of which, fora long time, like the
dog in the manger, they would neither use themselves
nor permit any one else to use; unconditional grants
of vast tracts have been made to any oue who could
find favor with the executive council, or Governor, or
minister of the day ; and grants of smaller tracts, “with
or without conditions, to disbanded soldiers, navy and
army pensioners, pauper immigrants, and to others able
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or unable, willing or unwilling, to use the property ;

and withont law, without system, and without check

or control of the people, their property has been lavish-
ed with the greatest profusion, rendered insecure by

unknown claimants, and the primaryelement of coloni-

zation, so essential to their present and future prosperity

and happiness, has been wantonly wasted and destroyed.
" It may be now said that this maladministration of the

wild lands has partly ceased ; but are not its effects
still felt 7 And more than that, the profusion of the

executive formerly and its cantion now must have an

opposite tendency ; aund if its caution tends to increase

immigration, and, as increasing, to decrease the pro-

portion between the people and the land open to cultiva-

tion; and consequently lessen the proportion which

land should bear to people so as to produce the highest
profits and wages, which should be the immediate ob-

ject of a colonizing government in exerting its power
over wild lands. Thus the executive council, and

adherents, by swallowing up the wild lands, have not
only destroyed a large quantity of the primary element
of colonization, but, by lowering high profits and

wages, have weakened the strongest stimulus to immi-

gration.. What would be the use of their wild lands

without cheap labor to cultivate them ? They are the
friends of immigration ; but why ? That the immigrant
may buy or work their lands which they' obtained for

nothing ; to make. the immigrant their servant, serf, or

slave. He goes, in consequence to the States ; where

profits and wages are high, and where land is cheap,

plenty, and disposed of systematically by law.

" Atthe conclusion of my last letter I showed that in

Lower Canada no less than 141 bills, in nine years,

passed by the House of Assembly had been rejected by

the Legislative Council, which likewise so amended
about 70 othera, in the same period, as to cause their

rejection by the Assembly. Dunng twelve years, in

this province, 195 bills have been rejected by the' l‘..,agls-

gislative Council, which have’ amended between iwenty
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and thirly more so 88 to be rejected by the Asgembly.
Of nioetytwo bills originating in the legislature ofUpper
Canada the last session, thirty-four passed by the
Asgsernbly were rejected by the Legislative Council,
whose amendments of two others caused them to be
rejected by the Assembly; eight passed by the Council
were rejecled by theAssembly; and five passed hy both
houses were reserved for the signification of his DMajes-
ty's pleasure, that is, were obstructed by the executive
council a portion of the legislative council. Thus out

of 92 measures, forty-nine were obstructed in their
passage, of which many were essentially necessary for

the good government of the people. Taking an aver-
age of ten years, and both provinces, full twenly mea«
" sures of a public “nature, passed by the repiesentatives
of the people, in countries in which seldom more
than fifty or sixty measures are brought forward, have
been destroyed by the obstractive character of our
Legislative Councils. Theyafford an admirable sys-
tem of checks to legislation, never before practised by
any government. A useful measure is passed by some
three score of the representatives of the people ; it is
forced by the pressure without througha Council of a
score individuals; a half dozen of whom in another
council is compelled to pass it ; and lastly, a single’
wisdom box three thousand miles off rejects it in the
name of the Crown. This is legislation by a colobial
independent parliament. In conclusion, it is vain to
force upon us the blighting principles of aristacracy ;-
in every colony in which they have been introduced,
immediately their effects were felt and the people were
sufficiently numerous and strong enough they have ever
been successfully resisted and ultimately shaken off.

T remain,
_ Your humble servant,
AN EAST ANGLIAN,
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LETTER 1L

To the People of the Canadas and Briiish
' - North America.

“The synods and councils formed b= the clergy afforded the
first pat ern of elective and representative assemblies,
which were adopted by the independent gerius of the
Germanic rac ,and WHICH BLING PRESERVED FOR
MANY AGES BY ENGLAN D, PROMISE IN THE NINE-
TEENTH CENTURY TO SPREAD OVER A LARGE
FORTION OF MANKIND.”-8ir J. Macintosh’s Hist.
England.

FrieNDs AND FELLOWCOUNTRYMEN,

In my first communication 1 have endeavored to
show and {latter inyself' I have shown to your.entire
satistaction and cenviction that if the Canadian Con-
stitution be an exact model or “the very image and
trunscript” of the English Coustitution in theory the
Canadian Coustitution is not nor cannot be. the same
in practise ; and it it be notan exact model or “the
very image and transcript,” the theory of the Canadian
Constitufion is not now in practise. My second letter,
Itrust, established beyond a doubt, that thie T.egislative
Council, one branch of our Legislature, is tyrannical,
nnconstitutional, corrupt, anti-British, unpopular,

“odious, factious, and obstructive of colonization
and useful legislation. Ifthese propositions are proved
you must clearly perceive. the consequence, which
is loudly demanded by a very large majority of
the people of the Canadas and by numerous bodies in
other British colonies. There are it is true some

. difference of opinion as to the preecise nature of
the change, but all are agreed that some change must
take plece in the copstitution of our Legislative Coun-
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il ;. which; I am of opinion with very many others,
should be made erecrive. I will therefore now prove
that the elective principle has been at different periods
applied to constitute all the several brauches of the
English legislature ; and I,—That the kings of Eng-
land before and after the conquest were elected. Il.—
That a portion of the House of Peers bas been from
time immemorial to this day elected. TII.—That the
House of Commons is and has ever been elected. This
elective principle is the birthright of Englishmen and
all within the pale of the Eoglish coustitution. It is:
1ecognised by their most ancient laws; it was again
confirmed at the passage of the Reform bill, and again
at the passage of the Municipal Reform bill.

I shall not put any stress on the first proposition that
the kings of England before and after the conquest
were elected ; but will give the proof and will add
Paley’s opinion on an elective monarchy. We perceive
by the quotation at the head of this letter from that
eminent historian, Sir J. Mackintosh, that the elective
principle was very early adopted by the German nations,
Their priaces had no other title to their power but their
free election by the people. Their conquests in Gaul,
introduced the same principle into France, where,
during the two first races of its kings, the monarch was
elective. Shortly after the arrival of the Saxons in
England, about a.p. 449, the kingdom was divided
into seven parts or principalities, in each of which
were a king and commune conci’zum or parliameat ; and
a general assembly which deliberated on the common
affairs of the whole heptarchy. There is evidence that
the parliament of each principality had not only the
power to elect their king but some instances are
recorded in which they deposed him. Henry of Hun-
tingdon,an early historian, records the fact that “King
Sigebert, growing incorrigible, the great men and the
people assembled together in the begiuning of the
second year of his reign, and deposed him with unani-
mous consent.” History testifies that the great Alfred
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w;as ‘e.lected, k.ing as well as several of hLis successors,
Notwithstanding the Norman.conqueror was an heredi-
tary sovereign, at the head of a victorious army, and a
couquered but a brave and warlike nation was at his
feet and their government subverted, yet we have the
authority of our best historians, that when William T,
was crowned in Westminster Abbey 4. p. 1066, he had
sufficient respect of their rights and long established
customs as to require ‘‘some of that appearance of
assentfrom the people, if not ELECTION by them, which
are stillvainly affecled in such solemnities.” Whoever
has witnessed a British sovereign proclaimed must well
know that this right of eleetion by the people is still
admitted in the shape of ceremony and a raree-show.
In the charter ot Stephen, he represents himself as
‘‘being by the grace of Gop and the consent of the
clergy and people, elected king of England, &c.” The
coronation of John, who signed magna charla, was
remarkable and Ithink must be admitied as conclusive
proof. THe was crowned at Westminster on the 23rd
May, 1199, *‘after a speech from Archbishop Hubert,
in which he announced to-the audience that John was
elected king, and laid it down as a known principle, that
no one could be entitled by any previous circumstance
to succeed to the crown, unless he was chosen to be
king by the body of the nation (ab universilale regni
ELEcTUs) according to the examples of Saul and David.
John, says Matthew Paris, assented, and the persons
present cried out ““Long live the king!” This speech
of the Bishop in which he lays down as well knowan the
principle for which I contend, must he admitted as
decisive proof of my first proposition. Now we will
hear what Paley has to say respecting an elective mon-
archy ;—“An hereditary monarchy is universally to be
preferred to an elective monarchy. The confession of
every writer on the subject of civil government, the
expetience of ages, the example of Poland and of the
papal dominions, seem to place this amongst the few
indubitable mixims which the science of politics admits
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of. A crewn is too eplendid a prize to be conferred
upon merit : the passions or interesls of the electors
exclude all consideration of the qualities of the compe-
titors. % * * Nor should it be forgotten, amongst
the advantages of an [ereditary monarchy, that, as
plaus of national improvement and refurm are seldom
brought to maturity by the exeitions of a single reign, -
a pation caunot atiain to the degree of prosperity and .
happiness to which it is capable of being carricd, unless-
an unifoimity of counsels, a counsistency of public:
measures and designs, be continued through a succession.
of ages.” Ny )
13.—Thata portion of the ITouse of Peers has Leen
from time immemotial to this day elected. According
to Sir J. Macintosh, as above quote:d, ““The synods and
councils of the clergy afforded the first patiern that Lias
been preserved for many ages by England, of clective
and rcpresentative assemblies,” De Lolme tclls us
“'the assen:bly ofthe clergy is formed in England on the
model of the parliament ; the bishops form the Upper
House; the deputies from the dioceses and [rom the
several chapters form the Lower House, iiie assent of
the king is likewise necessary to the validity of the acts
or panons ; and theking can prorogue, or dissolve the
convocation.”  Thus we perceive the assemblies of the
clergy afforded the pattern of the English Ilcgislature.
1 shiall now.show that the bishops who not only fornied
the Upper House of their convocation, but according
to our modern peers, a portion of the Upper House of
thie English 'legislature, icere elecled by the people auﬂ
the consent cf the clergy is reciled in the ancient
-laws as necessary to their validity. 1 wave all &iscuq-
sion on ancient church government and the distinction
between bishops and presbyters which have been the
subjects of mach contruversy. The ancient fathers ot
the chureh tell us it belonged to the peeple to choosé
worthy pastors and to refuse the unworihy. Bishopa
were al firet appointed by the wlole congregation,
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eonsisting of clergy and laity, as they wefe atlerwards
called. - The people in the west preserved this right of’
chiusinghtheir bishops tili after the reign of Chuarle-
maigne and hissons ; and even to this day Lishops
are elected though the choice is directed by the king
Were - any proofl required that these lords spiritosl
were clected, the very first articles of megna chevia
wonld amply afferd it. This lasting foundation of
. Pritish liberty declarcs at its very beginping that the
fregdom of election wassecured to the clergy ; and the
fopmer charter of the king was coufirmed, by which
the nccessity ofa royal conge d’elire and confirmation
was superseded. That these spiritual politicians and
fighting barons have had a hand in framing English
laws from timo immemnorial I presume will not be
d-‘sputeo. Ishall, however, cile a passage or Lwo from
ancient laws. In onc of the most ancient extant,
Ethelwoll’s charter of tithes, was granted of'course “*by
the advicé of my Lishops and other chicf men of my
kingdom.” The following is from Dr. Wilkiys’
translation of Saxon laws:—*Wiktred, the kicg of
Canterbury, in the fitth year of hisreign and the six-h
day of Avgust, in a place calied Berghainstyde, gnib-
ercd tho principal pecpie to counci! ; there were Lhere
ali the clergy and the lerdsfoll, where th e chicls ard
the cougrecation establishad these lews.™  Gthrr like
nztracts could be given but 1 shall content imyself by
referring to Stephen’s charter above eited in which Le
describes himsclf as  being by the grace of God, and
the consent of the clergy anid people clected king of
Ergland,” Le. as weil as other ancient laws and char-

t-vrs Be assured this doctrine will be disputed by u
““»op, noiwithstanding the absurdily in politics as
vellas'in religion of'admitting bisheps to legistate on
temporal affuirs in the H-.use of Lords. Rcceivieg
thelr preferment frum a court and havinyr further ox-
peclations from it, hishops will be generally in tie
intercet of tle sourt snd opposed to the intercsts of
the puegle.  Muwvever it s telenr they were anciently
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elected by the people; and whether the ancieni peer-
age was or was not like the modern, or whether the
¥¥ouse of Peers was or was not distinct from the House -
of Comn/mhs; a portion of the members of the former
was coustituled by the * elective principle.” ‘

But one of the strongest proofs that can be required
of the extensive application ot this principle to Brit-
ish institutions is that at the union of England with
Scotland, the Scotch lords were empowered by the
act of union every new parliament to elect sixteen of
their own body to represent the whole in the English
House of Liords. As if determined that this elective
principle should not be wanted in our glorious consti-
tution, at the union of Great Britain with Ireland
the Irish Peers were empowered Lo elect twenty four,
who set during their lives, to represent the whole
Peerage in the English House ol Lords. Even the
hereditary portion of the House of Lords is now
assailed by public opinion. Members of the House
of Commons have come forwiard and, in their places,
gwen notice of motions which will be made next
session affecling the constitution of that Flonorable
House. The popular member for all Ireland, O’Con-
nel, gave notice that he should, next session of parlia~
ment, move for Lthe appointment of a sclect committes
“io0 inquire and report whether it be necessary for the
maintenance of the rightsand liberties of the people of
Great Britain and Ireland, that the principle-of repree
sentation shall be introduced into the other House of
Parliament.” Here is one of the best lawyers and most |
enlightened statesmen of the'age proposing to extend
the principle of election and representation through the
w hole of the second branch of the imperial legislature,
which hasall the magic of dignity and t})e advantage of
personal honors, liereditary titles, landed estates, and
all thatjs essential to constitute an aristocracy. If it
be necessary for the maintenance of the rights and
liberties of the people of England and Ireland, to
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Jdntroduce the elective and representative principle ata
“this noble, ancient, and illustrious house ef parliament.
how much miore,—1I say, how much more—must it be
necessary for the maiatenance of the rights and privi.
leges of the people of British North America, to intrge
duce the elective and representafive principle in the
second braneh of our legislature, the Legislative Coun-
¢il ; which, instead of possessing all the magic of
dignity, the advantage of personal honors and hereditary
titles, landed estates, and all that is essential to consti-
tute an aristecracy, I have proved, is tyrannical, un.
constitutional, corrupt, anti- British, uopopular, odious,
frctious, and obstructive of coloaization, and useful
legislation. I presume it will now be.ndmitted that
the ‘‘elective principle’” constitutes a large portion of
even the second tranch of the English legislature.
But in which branch shall we find the priaciple by
which our Legislalive Councils are constituted? A
more unconstitulional--a more anti-British principle
cannot be found. No loyal Englishman would ever
send us to seek it in revolutionary France! No iree-
born Briton ever intended that principle, bad as it is,
should have been worked with svch scandalous, cor-
rupt, and despotic materials of which our Legislative
Councils aie composed, Did Pitt intend to put be«
neath the noses of free-British subjects a nuisance that
‘disgusted and disgusts so many British culonies ?  Did
Fox, while he contended these Councils should be mada
elective, consent that fiee Dritish subjects should be
governed by a nest of ignoble, bigotted, ignorant, pau-
per tyrants ?

T1L.—1 presume it requires no proof that the house of
Commons is and has been elected. The passage of the
Reform bill was but another triumph of the “‘elective

“principle ;" aud this same sound constitutional principle
has been applied to Manicipal Corporations, by which
they were anciently constituted. When these boroughs
were enfranc hised,in the election of municipal officers,
the gift was uot for the exclusive enjoyment of a few,
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Lat the iuhabitants coilectively exercised the fanchise.
F'ois is evident from many charters, In the charter
of Great Yarmouth, granted by John, it is stated that
“lie gave the franchise to the .inhabitants collectively
in 1eé absulute.” Yet, notwithstanding it bas a popu-
letion of 20,000 inhabitants, it has not within its walls
more than 500 burgesses, In Magna Charta it is thus
understoed, when the king after declaring that “the
“¢ity of Lendon shall have all the old liberties and cva-
toms that il used to have,’’ adds, “‘moreover we will
aud ‘graut thatall other cities, horoughs, towns, and the
barons of the cinque ports shall have all their liberties
an: free customs.” Thus it did not ‘grant asy mew
privileges but was only declaratory of ancieot rights as
the petition of Charles I. ‘I'he Crown was at the tima
oi Ed. 111, possessed of revenues which made applica-
tioa 1o the people Tor money unless upon extraordinary
emargencies unnecessary ; it therefore plainly appears
“that redress of gricvances, wakiog salutary laws for the
goud o the community, and preserving the liberties of
the people by supporting a due balance between the
pouerof the Crown and the rights of the subject was
the main ends ol calling of parliaments. lo this pro-
vince, the passage of the Towaship Officer's bill wasa
trinmph of the ‘*‘clective pri_nciplé,” and is a wedge
o the bluck of corruptivn. A due and 1ight exercise
of tiis prineiple in the election of townsbip officers will
pave the way for its more extensive application. 1 mean
wn elective Legislative Council and have fio intention
i0 conceal what [ mean. I believe it to be the only
courtitaiional reform—the only true Brilish principle
that can be apphedto our Legislative Council to ensure
the welfare wod gouod government ol theso fine provinces.
1 rerunin,
Yonr humble servant,

AN EAST ANGLIAN,



LETTER 1V,

To. the People of the Canadas and Brilisi
North America.

< The colonists and their children shall enjoy the same
liberties and privileges in the American settlewnents as if
they had beenbornin En gland.’—First charter of Virginia.

FRIENDS AND FeLLOAVCOUNTRYMEN,

This is IHe,]an_gllagén.f the .first ,charter granted to
.an English colony by 2 king of England ‘and.this pro-
" wision occurs in almost all the colonial charters. Be-

fore 1 enguire what were these liberties and privileges
ehjoyed by Englishmen, in their first colopies. it may
be well to state what were the liberties and privileges
required by some of the most enlightened British states-
men in a colonial charter, but a short period sioce
The charter of the projected South Australian T.and
Lompany sought from the Crown the freedom of trade ;
Jocal selt-government by elective and represéntative
institutions ; and the appropriation of the revenunes
derived from the cale of their wild lands to the .;)ur-
poses of colonization. Let us now see whét were the
liberties and privileges granted 1o English_colonies by
their ancient charters. I mean especially 10 show th_ét
she elective principle hag been applied to constitute ail
the several branches of some of the old colonial legisla-~
tures. : .

At the first settlement of Virginia, its supreme goy-
‘grament was vested in a board resideatin England ang
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jts subordinate jurisdiction develved on a colonial
countil indebled to the appointment and subject to the
fustructions of the king. This arbitrary sysiem con-
tinved but a few years; for Sir G. Yeardley declared
Lis intention to re-insiate thecolonists in full possession
of the privileges of Englishnien ; and, in 1619, the
first legi-lative body of Europeans that America ever
produced, consisting of the Governor, the Council, and
Burgesses, elected by the seven existing boroughs,
assenbled in one apartment at James Town. 'Thus
carly was planted in America that elective and repres
sentative.system that forms the soundest political fiame
in which libeity was ever embodied, and the safest and
most efficient organ by which its energies are exercised
anddeveloped. The government of both the colonies
“of New York and Virzinia has been called feudal
aristocracies, They were the most despotic form of
government of all the American colonies and to which
ours bear the nearest resemblance. Jcfleison, late
President of the United States, in his remarks oo the
constitntion of his native state of Virginia, says “Al}
the powers of government, legislative, executive, and
judiciary results to the legislative body. The concen-
trating these in the same hands is. precisely the defini-
tivn of a despotic gwernment.” Have I notshewn that
all these powers are concentrated in the hands of our
Legislative Councils ? Jefferson fariher says, A
government should not only be founded on free prin-
ciples, but the powers of government should be so
divided and balanced among several bodies of maols-
tracy 3s that no one could transcend their legal limits
without being effectually checked and restiained by the
others,” Are not the powets ofgovernment thus divided-
and balanced by the English constitution? Are they
by the Canadian constitution? By this, in practise at
least, these powers are divided ; but the Legislative
Council has not weight, nor talent, nor wealth, nor
#trength sufficient to ensure respect to its reso]unons
and, instead of its balancing with the other powers, it
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is a clumsy make weight to one and something
more than “an effectual check and restraint” to the
other. The Canadian legislature is divided but not
balanced ; it is cut up into parties among whom there
can be no harmeny; produces actual and violent
oppositions among the people, and weakens the natural
furces of the couatry,

Massachusetts Bay had an approzimation. to the
complex government of the mother country, The
supreme legilative body at first was composed of all
the freemen who were members of the church ; but
alter 1639 a ouse of Representatives was established»
The kxecutive power was committed to a Governor ;
who, with a Council, were annually elccted by the
members ofthe legislative Assembly, The appoiniment
of Governor, not merely in Massachusetts Bay, butin
Conuecticut, Rhode Island, Virginia, Pennsylvaoia,arnd
Maryland, was vested in. the.colonists by their charters,
This is one step beyond what is wished for or wanted
by the colonists of British North America. They ask
a Council to be elected by a constituency inthe coun-
try, and we perceive that Massachusetts, not only
elected such a eouncily but the Governor alsv, 1€ 1his
was the privilege of Eaglishmen during the reigns of
their most despatic kings in. the seventeenth century,
what has deprived them of this privilege and why may

. they notexercise it-in this liberal and énlightened age ?

Shall L now turn to the colonies of Connecticut.and
Rbode Island, or were their governmentstoo democtatic
for the nice stomachs ofaristocratic Englishmen? These
colonies not only-annually elected - their governor. but
theirr council. Every power, as well deliberate as
active was invested-in the freemen of..the corpeoration
or iheir representatives ; while the executive.of. the
empire was excluded from every conslitutional means
of interposition or coutrol- Were such a democratic
gavernment_sought by Cavadians, their ignoble and
pauper aristocracy might with more show of reason
urge that elective institutions would- dissolve the'bond
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“'of connection between these colonies and the mother
country. With various forms of local government, it
could not be their institutions that violently separated
the colonies, now a portion of the United States, from
the mother country ; it was the disgraceful attempt of

. her corrupt and tyrannic .oligarchy to subvert their
fiee, elective, and representative institutions and to
infringe on the constitutional liberties and prmleges of
British subjects. :

Maryland, like the other propnetary governments

- may be said to have been an hereditary monarchy in
miniature. Lord Baltimore, son of Sir George Calvert, -
Secretary of State to James I, obtained a charter from
Charles I, which, saving the allegiance and sovereignty
due to the Crown, created him the absolute proprietor
of Maryland, and vested the abselute government of it
in his family. The first assembly of this colony con-
sisted of the whole body of freemen; but when the
population had increased, a representative body elected
by the freemen was constituted. A Council of twelve
persons, somewhat similar to our executive council,
was appointed by the proprietor. Iord Ballimore, a
Roman Cathelic, gave freedom and protection to every
sect of Christians, but special privileges to none; and
the catholic planters of Maryland procured their adopted
country the distinguished praise of being the first of the'
American colonies in which religious toleration was
established by law. Efforts were made to thrust down
the throats of these Catholics a Church of England ;
and when this Church of England was declared to be
the established ecclesiastical constitution of the State,
the political equality of religious sects” was subverted
and the universal toleration of every form of Christian
worship was abolished! For what purposes have
religious bodies been bought up with bribes from the
casual and territorial revenues in these proyinces ?
Read the history of Maryland.

The Carolinas were conferred by CharlesII, on somg

of his insatiable coartiers, among whom were Lord
Clarendon, the Earl of Shaftesbury, and others. By
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their charter they were allowed to crea'e an order of
nobility, by conferring titles of honor, but differing in
style, from those used in England. At first a council

“of twelve, to advise the Governor, was coostituted ;
‘the half ot which was appoeinted by the Goversor and
“the other six were chosen by the assembly, annually
elected by the freeholders.” So smitten were these
noble courtiers with theirown order, dignity, and the
distinctions and decorations of aristocracy, that the

- celebrated Lord Shafisbury was unanimously selected
by his'colleagues to frame a constitution which gave
birth to that memorable instrument that bears the name
of the fundamental constitutions of Carolina.” This
instrument is now recognised as the composition of the
illustrious philosopher, John Locke, in whose genius
and talents, bis friend Shaftesbury entertained implicit
confidence. By the complicated machinery of this
jnstrument, the land of the province was erected into
seigniories, barouies, counties, &c., and was divided
into five parts, one of which was assigned to the
proprietors, another to the nobility,and the remaining
three parts to the people. Two classes of heledital"y
nobility- was created, under the titles of landgraves
and caciques, with unalienable and indivisible posses-
sions according to their dignity, Besides which there
were lo be officers of state, sucli as chamberlain,
chancellor, high steward, &c. &e.

In a young calony a state of things wust exist totally
incompatiblé with the avocations of official dignitaries
and the splendid idleness of an order of nobility. The
colonists of Carolina were consequently constrained
to declare it wasimpossible to execute the grand mo-
del ; but willing to give it a fair trial, five persons
were appointed by the proprietors, and five others were

'

elected by the {freenolders to form a Council, which, '

with twenty delegates chosen by the same electors,
were jnvested with the legislative power.. T}llese fun-
damental constitutions, declared sacred and upalTerable,
after twenty-three years experience, were regarded by
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all classes of the colonists with uncurable aversion, and
were found 1o be utterly worthless and impraciicable,
Thus penshel the legislative labors of Johm Locke,
who, when hie was expelled Oxford and a fugitive from
England, was a nobleman of the title of landgrave in
Curolina.  Thus will ever petish every cffort, even
th.ugh made by a Locke’s elevated and comprehensive
mind and a Shaflesbury’s sagacious and experienced
understanding, to establish the blighting principles of
aristocracy in America; to whose virgin soil, equal
rights, equal piivileges, and eyual justice 10 all men are

alone congenial,
Vi e bave already seen that New York, of whu.h the

bigetied Duke of York, afterwards James L1., was the
propuictor, was cursed, like the Canadas with a  Coun-
cil haviug * the nature of the iHouse of Loids or Upper
House.,”  The governors were appoinied by the King,
and bistory says ¢ Luey were, wany of them, land
Juwbers, beot on makiog their fortuves ; and being in-
vested with the power to do this, they either engrossed
for themselves, or palented away to their particular
favorites, u very great pioportion o! the whole province,”
~ The banelul eflects of this destruction of the primary
element of colonization are felt to this day in the Stale
of New Yoik, but has not a like system of land jobbing
been carried vo in these provinces and will-not its
effects le felt by our postenty?  The Couuncillors
were al=o appointed by the crown and acted as a piivy
counail o the Goveraor, besides performing the legisla-
tive and jadicial functions of the llouse of Lords.
Wiih this Couucil, the Asseubly, elected by the fiee-
holders,w.s 10 coutinuasl coliision, Tie consututivn of
New York appmdched nearer Lo ours_thap that of any
other of the old colonies ;. and Vike ours neither insured
obedience to the goverpnent nof affurded hgppmcsa to

the people.
New Jersey was purcha:ed from the Duke of Y ork,

afterwards James I1., by Lord Berkeley and Sir (Jeowe '
Caiteret.  The proprietors, anxious to exhibit a pulm-
cal fabnc that should appear deauablg aud advantageou
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1o mankind, entered into that remarkable competitioa
in which sovereigns and legislators found it their inter-
estto vie-with ea-h other to produce the hest models of
Jiberty and to tender to the acceptance of their subjects
the most cffectnal securities against arbitrary govern-
ment. - This policy, cherishing in the minds of the peo-
ple an attachwent 1o liberty anid a. conviction of their
right to it, proved highly beueficial to the provinces of
Noith America. The instrument published by the
“proprietors of New Jersey gave assurance that the pros
vince should be ruled only by Jaws enacted by an As-
sembly in which the people were represented, and 1o
which many important privileges were confided. They
had not only the power of making prace and war, but
itwasstipulated by the proprietors, *¢ that they are not
to impose, nor suffes tn be imposcd, any tax, custom,
subsidy, taliage, assessment, o1 any other duty whatev-
er, upon auy colof ur pretence, upon the said province
© and inhabitants therccf, other than what shall be impo-
sed by the authoiity and consent of the general assem-
Lly” 1his instruient also assured religious toleration
to all persons. ‘The adminisiration of the executive
power, together with the right of a negative on the
enactments of the provincial assembly, were reserved
to the proprietors, Such was ie fiist coustitution of
New Jersey.

We come now to the celebrated Constitution of the
illustrious Wiillam Veun, proprietor ot Pennsylvania
aud Delaware, whose government and laws are so re-
nownel tor their wisdom, their moderation. and the
excellence of their provisionsinfavor of liberty. Itis
Bot less strange than trae, this illustrious man exhibited,
two-Lhundred and fifty years ago, a political labric hav-

*ing a great analogy to that which is now demandad by
nlarge majoiity of the people of the present British
Noith American colonies  The government was 10 be
administered by the propiietor or lus deputy as governor;
aml by 1he freemen formed 1nto two separate bodies of
a provincial Council and a General Assenbly. The
Council was fo be elected by the freemen and to consin
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of seventy-two members, afterwirds reduced lo c'igh-

teen and then to twelve, of whom one_third wers

anoually to retire and be repluced with new ones, The
governor presided in this Council with no other control
than a treble vote. T'wo-thirds of this council madea

quorim and the consent of two-thirds of a quorum was
indispensable to the passage of a measure. It not only
exercised the whole executive power, but at first had

the initiatory in legisiation or the privilege to prepare
all the bills that were to be presented 1o the Assembly,
At first the General Assembly consisted of two hundred
representatives elected by the freemen, but was after-
wards limited to thirty-six and then to twenty-four.
This body was originally restricted to .a simple assent
or negation in passing or rejecling bills sent to them by
the Governor and Couacil; but “afterwards it shared
with them the privilege of preparing and proposing
Jaws aond was allowed to regulate its own adjournments.
All electiods, whether fur the Council or Assembly
were to be conducted by ballof. Having thus given a
Constitutior to his subjects, the liberal minded legisla-
tor declared ““That which makes a good constitution,

must keep it; namely, men of wisdom and virtue;

qualities that, because they descend not with worldly
inheritances, must be carefully propagated by a virtuous

education of yowth”” In conclusion e declared  We

bave, with reverence to God and good conscience tp

men, to the best of our skill contrived and composed
the frame of this government to the great end of a]l
government, to support power in reverence with the
people, and to secure the peaple from_the abuse of pow-

er, that they may be free by thel!‘Juat obedience, and
the magistrates honorable for their just administration ;
for liberty without obedience is coufusion, and obedlence‘
without liberty is slavery.”

We have seen that out of all the Constitutions of
ihe old Eng lish colonies, which now form a portien of
the United Statés, not one of them is exactly like that of
the Canadas. We have an Executive Council and a
Legislative Council, the members of which are ap«
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pointed in the name of (he Crown whieh choses its
representatives.; and a House of Assambly elected by
the people. :"The Council in the province of New York
was the only one appointed by theCrown and which ar-
" rogated to ilself the execitive,lezislative, and judiciary
power of our Councils. in Maryland and Virginia the
Councilsof each were appointed by its proprietors ; and
in the Carolinas, it was partly appointed by the propri-
etors and party elective; and in Massachusetis Bay,
Counnecticut, Rhode Island, Pennsylvania, and Dela-
ware, the Councils were all elective. New Jersey had
only a general Assembly and the other colonies had a
House of Assembly elected by the people. Most of the
constilutions of these colonies subsisted long after the
glorious revolution and the adoption of our inimitable
Constitution of 1688, and that of Rhode Island, I
believe, exists unchanged to this day, If therefore it
was the privilege of British colonists to elect -their
Courncil as well as their Assembly, before and after the
British revolution, they ask no boon that their Legis-
lative Council, declared by a large majority of the
people asnow constituted a curse and a nuisance, be
rendered eleclive ; but only pruy to be permitted to
* exercisé suspended powers inherent in them as”British
subjects and colonists and which many of their progeni-
tors exercised. '
» I remain,
Your humble servant,

. AN EAST ANGLIAN,



LETTER V.

To the People of the Canadas and British
North America.

“[nstead of the King's naming the Council at that distance—
i: which case they had no sccurity that persons of property
a d persons fit ts be named would be chosen—wishing, aa
hedid, toput thefreedvma d stability of the C nstitution
of Canadaon the strongesr Lasis, Hl: PROPCSHD THAT
THECOUNUILSHOULD BE ELECTIVE. ’— Fox's Speech
during the debate o the Cunadian Constitutivn in lmperial
Parliament.

Friexps anp FELLOWCOUNTRYMEN,

That the Canadian Constitution is the workmanship
of the old corrupt oligarchy of the mother country
speaks nothing in its favor ; while the proposition of
the immortal Fox. backed by the voice of the people
after nearly Lalf a cenury’s experience of the vicious
worzing of \he Legislative Council, that it should be
made elective, must sirongly enforce its favorable
claims on all unprejudiced and reflecting mirds. [
have shown that, if the Canadian Constitution be an
exact model or ‘“the very image and transcript” of the
Eoghsh Constitution in theory, in practise the Canadian
Constitution is not norcannot be the same ; and if it
be not an exact model or ““the very image and trau-
cript,” the theory of the Canadian Coostitution is not
now in practiss. That the present practise of the
Canadiaa Constitation cannot promote the welfare, and
peace, and happiaess, and gocd government of the
people ; forasmuch, the Legislative Council, one branek

’
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of the legislatare, is tyrunnical, uazonstitutional,
corrupt, ani-British, unpopular, odious, factious, and
obstructive of colonization and useful legislation. I
have proved that 1he elective principle has been at
different periods applied to constitute all the severai
branches of the English legisiature. And that, in
English colonial government, approximating as near
as possible to the English constitution, the elective
principle hasbeen applied to constitute all the several
brunclies of colouial legislatures. What then are the
objections that the elective principle be applied to
_constitute the Legislative Council, the second branch
of our legislature, which cannot, as it exists at present,
promote the welfare, peace, happiness, and goad gov-
ernment of the people, for which it was constituted >
Ttis assered that were the Legislative Couucil made
elective the counterpoise of the constituticn would bLe
destroyed ; for Loth branches would be composed of
the same materials, and, although sitting in different
chambers, they would in 1cality form but one body,
and be alike operated upon by every sudden impulse of
popular fury and excitement. 1 maintain that both
byunches are now composed of the same materials, for
thele are no other iu 1his continent’; and, as they de
not in reality form bul one bedy,.the conclusion is
illegitimate and erroncous. Though both Uranches
_erenow composed of the same waterials, they are not
organised and franed on the same pilan; aud, since
they do not thus form in reality but one body, they
would not any more were the Legislative Council made
elective, in which case they would be differently crgaa-
isedand framed both from the present Legislative Coun-
cil and from the House of Assembly. Sliouldit be said
that both branches, composed of the same materials,
which aie organised und tramed by 1hs.sueme principle,
would in reality form Lut ove bedy ;X answed, thae
the sume materiuls can Le diffescnily organised aud
framed by the same principle. 1say with tie kluebiious
Fox, thy Legistaive Counell bvapld poibe diective s

o
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"“the members of the AssemUly were intended to be,
but upon another footing, He propssed that the mem-
Lers of the Council should not be eligible, unless they
possessed yualifications much bigher than those who
wete eligible to be chosen members of the louse of
Assembiy ¢ and, io like ' manner, the e'ectors of the
members of Council should -possess aiso qualifications
prupoitionably bigher,” If weaith can make any
distizetion, the twoa branches would not then be com-

josed of the same materialy ; bur, as this great states-
wmen said By this means we would have a renl aris-
tacracy,rhoren by persons of property, from amongst
persons of the Lighest preperty, and who would thence
pos<ess that weight, influenee, and indepeadence, from
v hich aione could he derived a'power of guarding -
egainst innovatiens that might be made by the people
oa one putt, or the Crewn on the other.” 1 awm not”
f2vorabhly inchied to the constilution of two distinet
" privileges 1n the same

constitlueicies with  une nal
couairy. T woukl have the same coustituency elect”
Loth brinebes, But that there mey . be as distinet an -’
arginizaticn of the component materials as possible and
a3 greata dissimilarity of the ‘genius of the two bodic &
as i~ consistent with harmony in all proper measuies,
! waunid have the House of Assembly all elected for o
dedinite period, say four years ; and the Council, which
vight stll be requ.red 10 have much higher qualifica-
tions than those whe were eligible to Le chosen members
of the Assembly,or rather one third part of theCouncil,
should be e'ected for a differect peried, say every two
rears, so that its composition would be wholly renewed
cvery six years ; and both be clected fiom cone consti-
wency enlyv,  1he pewers of government would then
Le, ag mvch as 15 that of Great Britain, placed in
difforent b(\drck, v:lich are differently organized. I
anower, fusther, ”)ut the Legiglative Council, lLeing
ehosen selely by the Crown, subservient therern
nnd dependent-thereon,, “destreys the counterpaiee of |
coustituting 3 for both branches of the legistatue,
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no matter of what aterials composed or where they
sit, form ia reality but one body ; which gives ths
Crowa iu its legisiative capacity an active and uucon-
‘stitutional power in tBe business of enactiug laws,makes
it absolute, and renders useless and nulhfies the con-
stitutional privileges of the House of Assenibly. Cou-
sequently the unfounded objection to an elcctive
Legislulive Council may be cogently and forcibly
urged against this same Council as at present consti-
tuted.
- It has been stated further againstan elective Legis-
lative ‘Council thatitwould harmaonize with the popular
branch, or rather both branches would act alike; so
that, both being led by the same common influence of
awhition, infrigue, prejndice and passion, such 2
Conncil would not be a safficient ¢heck to destroy the
evil effects that would result from -sudden and strong
excitement and rash and precipitae legislation. Bug
.this ebjeetion is nearly the same as the foregoing, ex-
pressed in diderent words ; and tu/ns on the erroneous
assumption that Dboth bianches constituted by the
" elective prine'ple must Le in reality but one bedy.
That, when both branches are constituted by the
elective principle, the legislature is divided into two
separate and independent bodies, working harmoniously
and at lue same time operating as a real check upon
undue and rash legislation, is clearly shoan by the
unequivecal language of experience. I liave proved
that a majoiity of the Lnglish old colenies had
elective Councils which were the second branch
of their legislatures ; and they were organised “and
f amed out of one constituency. 1lad not the working
of these councils been found an efficient check and
restraint on-the prpular branch and had nou-their con-
gtitution distributed the poweis of government into two
distiuct dep‘nrtmen(‘s, a principle so wetl known ‘to all
the ablest of American statesmen, would the elective
principle have been applied to constitute the tecond
branch of the legislatures of a very large majority -6f
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the States of the Union? The inconirovertille faet
that these independent States adopted from the old
colonies the elective principle to constitute the second
branch of their legislature must be received as decirive
proof that it will divide and -balance the powers of
government and be an efficient check to arrest the
evil effects resulting from sudden and strong exc:tement
and rash and precipitate legislation.

Anotherobjection, of the raw head and bloedy bones
species, that has been urged against an elective Legis-
Jative Council, is that it would make us a republic.
What is meant by a republic? Was cver the govern-
ment of England fromn before the'days of the Great
Alfred to the reign of our beloved wmonarch, Wiiliam
IV. a republic? Name not Cromwell. When her
harons and people elected their king, was England a
republic? Wasshe not an elective monalchy ?7 When
the election of her monarchs became mere rareeshow
aud her House of Commons and a portion of her
House of ILords were constituted by the elective prin-
ciple was and is she a republic? 1If so, what objectivns
ean be urged that we assimilate our institutions fo
those of the mother country ? If not, would not our
constitution approximate much nearer hers with an
elective Council, as the elective principle isapplied to
constitute a portion of the second hranch of her legisla-
ture, than with our present Legislative Councils, con-
stituted by a principle’ unknown to her constitution ?
Wien the English old colonies elected their House of
Assembly, their Council, and their Governor aud all,
were they republics, or were they not still ferule,
flourishing, and freedom-hreathing colonies of a con-
stitutional monarchy? But those whu urge this objec-
tion are casting their mind’s eye over the institutions
of the United States. Now it is admitted by the most
violent opponents of an glective Council and it is the
hoast of Britons, that the statesmen of America. who
framed the constitution of their country, preserved the
theory of the governmert under which they had lived,
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and placed its powers, like that of Great Britain, ia
different bodies, which are differently organised. The
federal Government ofthe United States, were we ever
so much inclined, it would be impossible for any
zolony to imitate ; for its Senate, or zecond branch of
the legislature, is composed of two senators fiom each
state, chosen bv its legislatuie for six years, and repre-
sents its sovereign authority. For iaterials to compose
such a body we are moie destitute than to- create an
hereditary aristocracy.” D'erhaps these objectors have
in_their mind’s eye some oue or other of the btates,
which they would have us believe is a repvblic. Then
jts Governor is elective either by the people or the
other branches of the legislature ; while we should

“have all the advantiges of an hereditary monarchy™
Were our council elective, instead of a few pauper
placeholders, we should create a monied aristocratic
body represeutiug the real wealth of “the ceuntry ; and
thus, as far aa the elements of our society wonld admit,
our constitution, like that of Great Britain, would be
founded on monarchial, aristocratic, and-democratical
principles. Many able politiciana are of opinion that
the constitutional monarchy of France, approaches
nearer to a repablic than the United States toa monar.
chy. A late able writer, says *l.a France et les Etats-
Unis ont ainsi, malgré la diversitiede leur constitutjon,
ce point de commun, que l'opinion publique y est,
en resultat, le pouvour dominaut. Le principe géné-»
rateur des loia. est donc, & vrai dire, le meme chez lea
deux peuples, quoique ses developpemens y soient plus
ou moins libres, et que les consequences qu'on en tire
soient souvent differentes. Ce principe, de sa nature,
est essentiellement republicain. Ainsi pansais je que
1a France, avec son roi, resemble plus une republique,
que ’Union, avec son president, a une monaichie.”—
Literally translated : France and the Unjted Statey
have thas, notwithstanding the diversity of their consti-
tution, this point in common, that public opinion is in
them, in the result, the dominant power. The genera-
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fing principle of the laws; is then, to say truly, the
same among both people, although its developement be
more ov less fiee, #nd the coﬁséq:mnces we draw from
them be often different.  This principle, in its jnaturé,
is essentially republican.  Thus ! 1hiok that. France,
with its king,resembles a repul-lic more than !hef.L_fn.ion,
with a president,a monarchy. It is ad nitted asrbeforqt
staled that the government of the United States, as near
as the elemen’s of which it is consituted would permit,
resembles the glorious constitutinnal monarchy of Eng-
tand; and tiis able French writer states,and there ale
gool grounds foi Lis op'nion, especially as the elements
of French Suci:ty are well known to be republican,
that Franece, witha king vesembles a repuliic mole
than the Union, with'a president, a monarchy ; winch,
it 15 admitted, approzehies as near as possible to the
moua:chy of our motiter country, to which we are anx.
ious toassimilate our government, while France recedles
from a monwchy towards a republic., < What the
French nation waunts at 1his moment is 2 popu’ar monar.
chy, surrounded by . tepublican— purcly  repubican
institutions :” said Lafayette to the- Duke of Oileans
when about to Fecomne the king of the French. *Winag
is I"ance but a republie, fettered by a director?’' -asks
Chateanbiiand, - By the 234 article of the Constitutional
Charter of France—the nomination of the Peeis of
France belongs to the King; who has the power to
vary the dignities, confer them for hfe. or to render them
heieditary. DBy the 6 1th anticle of the charer it was
ordai ed 1hat the furegoing anicle be examined in the
session of 1831, when the law was passed, enacting:—
Thut 1he nominnion of the Chamber of Peers belongs
to tire King ; by the CanadianConstitutior the nomna-
t.oa of tie Legislative Conuci s belongs to the King.
fy the Fieneh law, the dignity of a Peer is to be con-
ferred for life ; by theCanadiau Constitution the dignaty
of a Legwslative Couaciilor is conterred for 'life. By
the Freach law, the dignity is not trunswissible ULy
bereditary descent; by the Canadian Constitution it is
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the same. By the French Law their bumber is unlim-
ited ; by the Canidian Constitution it isthe same.—
The Chamber of P¢ers is an irresponsible body of 1ifa-
legislators, so are the Leuislarive Councils. The

Chamber ot Peers isa consiitnaut branch of the legisla-

ture anil highest Court of Judicature in the couniry, .0
a‘e Legislauve Conacils ; anid, coatiary to the prin-
ciples of the Briti-h-Constitution, passing a law: aud
setting in Judgement on their own act, and, {dentified
with the Executive Councits, advising the govenor to
asceat toit,  Tte Chamber of Peers, in 1is working,
has been found obe a mostiyranmeal, absolute, odicus
aund vicious body ; attacking the fieedom of the Pruss
and violaring the rights, liberies and privileges or the -
pevple. The leghlalvive Couvnctls, b have sliown, are
tyiannical, unconstitutional, corrupt, odious and cb-
structhy e ol colomzation andusclul legistativn ; and the
libeity of tne Press has been assuiled by them duecily
or imjirectly, as 1o the cases ol M.ckenzie, Collins,
Duvernay, and Tracy. 1 put i to you as Iri-haen,
Scotchmen, and [iufghs!nnen—-J put it 10 you as Cana-
dians and  Boush subjects—under what Constitution
would yeu live, that ol tsugland ov that of France?— ’
under Briush monarchianin-tations or unider Freeeh
republican instintions ? under an elective Legislauve
Council, which assin:ilates as aear as the efements of
oup sociery will penimz, to the Britixh legistature or
un:ar an irrespdnsible, tyiannical, aud veriupt body of
lite legisiators, which re.embles only the repubiican
Freven Chamber of Peers, that has brought the country

“to the verge of anarchy aud sevolution? [ put it to

veu as men who have left thieir native land, 1 putit to
.;fou as fathers who would trassmit unimpared and
unsullied the rights, liberties, and privileges of British
subjects from generation to generation, will you plant
on thi> virgin soil and rear none other than Biitish
justitutions ; or will you continue to live under and

“transmit to your posterity an institution, a branch of

the Jegislature which is constitnrad by s princigie wo-
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kaown to the cubstitution of our mother country and
Tesembling ooly the Chamber of Peers in republican’
France; and which has .been found, after forty
years’ experience, inefficient to promote the welfére_
peace, happiness, and good government of the land of
our birth or the land of our adoption.

Ere | tuke my leave of you, I shall notice that a por-
tion of thePress.preferring ubuse to argument, frequent-
ly apjlies the terms French democrats, and French
republicans, to the incstimable people of the sister -
province ; were they one or the other, would it-not be
Burprising they should demmand an elective Legislative
Council, when that which 1ihey have, assimilates 1o
the républican French Chamber of Peeis, and has
like powers, privileges, &e? Desiring that you will
shake off your apathy and indifference to your own’
affairs - that you will think and reflect for yourselves
on questions vitally affecting the government of the
couantry and the life, liberty,and property of thesubject;
that you will upliold and support a free, liberal, and
enlightened Press; that you will extend the blessings
of education to your children ; and that you will enjoy
ali ‘he elemeats of happiuess and the igestimable
advantages of a good government, 1) subinit these
Jetters, with no other hope of reward than that which
ever accompanies the conseientious desire of well doing,
10 your serious attention ; and

1 remain,
Your humble servant,
AN EAST ANGLIAN.

Hamron, U, Cavaps.
Dee. 1a1, 18250






