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PRE F ACE. 

T HE following Dialogue is fup
pored to have paff'e~ in the 

province of ~ebeck in North-Ame
rica, in the month of July, 1775, be
tween a fenfible and fubftantial Cana~ 
dian freeholder, of the Roman-Catho
lick religion, and an Engliih P{otef
tant gentleman, who had long refided"" 
in that provinc~, fince it became fub
jed to the crown of Great~Britain, 
but had been abfent from it for five or 
fix years preceding the'date 9f this 
dialogue, which ~e had fpent in the 
neighbouring Englilh provinces of 
North America. , I t is intended to con
vey 'to the public a true reprefentation 
of the fentiments of the French, or 
Canadian, inhabitants of that pr,o-

Vlllce 



PRE F ACE. 

vince concerning the lat~ <lEebe~,k
ACt, according to the bell: accounts 
the writer of this dialogue has received 
of them; and likewife to fuggeft forne 
reafons for repealing without delay, 
together with that obnoxious aCt, the 
late aCt of parliament for altering 
the charter of the Maffachufet's Bay. 
The three' firft fpeeches of the Eng
lifhman, with the Frenchman's an
fwers to them, are the fame in fub
fiance with what the writer is affured 
did really pafs in a converfation of 
this kind in the province of Qpebeck 
between two perfons of the foregoing 
defcription. The fell: of the dialogue 
is the invention of the writer, but 
agreeable to the accounts which he 
h~ received concerning the fentiments 
of the Canadians and other Americans. 
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ENGLISHMAN. 

W E L L, iny friend, I fuppofe that 
you, and all your countrymen here, 

are very happy at the great change of the laws 
and government of this province by the late 
aCt of parliament. 

FRENCHMAN. 

Not at all, Sir, I can alfure you. And I 
wonder you fhould think we can be pleafed 

with 
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with it. It is calculated only to gratify the 
pride, and fupply the wants, of fome of our 
h:.;z~:rly ncble1Te, who are now in hopes to 
get places of power and profit in the province, 
and to renew their old practices of oppreffing 
~nd d"lmi;~cci-ing over us. For fuch, you very 
well know, was their behaviour to us in the 
time of the French government, and that our 
ctnancipatiol1 from that fpecies of tyranny by 
the efiablii11l1lcnt of the Eng1iih laws, was 
e~ccedingly agreeable to us, and gave univer
[:ll fatisfaction. But now all this comfort is 
at an end, and the gloomy profpect of the 
r~tLlm of our former fervitude prefents itfelf 
to our imagination, and fills us with great 
uneafinefs. For l by the revival of the French 
hws, we are apprehenfive that all thofe op
prei11ve powers of the noble1Te over the com-. 
mon people will be re-efiabliihed; and by 
the cL:ufe in the act which permits Roman __ 

Catholicks to hold offices of trufi and power, 
we are induced. to fufpea. that there is an 
intention in government of befiowing thefe 
offices on fomcbf our former fuperiours, from 
whofe domination v,e have been fo happily 
fn:c for thei~ fi~-teen yean Jail: paft. 

E NG-
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ENGLISHMAN. 

Well, I cannot blame your reafoning: It IS 

indeed but too well founded. But what fay 
you to the claufe which confirms your reli...;. 
gion? Surely that mull: pleafe you. 

FRENCHMAN. 

We have no more reafon to be pleafcd with 
that c1aufe than the other. It is true indeed 
that we are zealoufly attached to our religion, 
and fhould have been very unhappy if we had 
not been tolerated in the free exercifc of it. 
But we were fo tolerated to the utmofi: extent 
of our willies before the late act of parliament. 
It was ftipulated in the capitulation in Sep
tem.:'er 176o, that the free exercife of our 
religion fhould fubfifi: intire, fo that all ranks 
and conditions of men, both in the towns 
and countries, might continue to affemble ill 
the churches, and to frequent the f-a,.craments 
as heretofore, without being moldl:cd in any 
manner, diretlly or indirectly. And this was 
readily granted to us by our humane con
queror, General Amheril. But when the 
Marquis de Vaudreuil, our general, demanded 

furthcrJl 



[ 8 j 

further, that we fhould be obliged, by the 
Engliih governinent, to pay to our priefts the 
tythes, and all the taxes which we were ufed 
to pay under the government of our former 
Sovereign, General Amherft (who did not 
think it necelIary to perpetuate our'religion 
by a compulfive provifion for the priefis who 
teach it,) very wifely refufed to grant this 
fecond requeft, and made anfwer, that the 
obligation if paying the tythes to the priefls would 
depend Oll the king's plecljzlre. In confequence 
of this anfwer, we have underfiood that we 
were not to be obliged by the Englifh govern
ment to pay the priefts their tythes, until the 
king fhould declare it to be his pleafure that 
we fhould pay them; or, in other words, we 
thought that the legal right of our priefts to 
demand them, and fue for them in a court of 
juftice, was fufpended till his Majefty's plea ... 
fure iliould be declared for revival of it; 
and no f~ch declaration had been made before 
the late act of parliament. Thefe points of 
the capitulation have been ftrid1y obferved on 
all hands, ever fince they were fettled till the 
prefent time, that is, for a fpace of fifteen 
yeari. We have enjoyed the free exercife of 

our 
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our religion in the higheil: degree potTible. 
We have had our prieil:s to officiate to us both 
publickly and privately, in the fame open and 
unreil:rained m:lnner as under the French go
vernment: and we have aiTembled in our 
churches and frequented the facraments in the 
fame manner as heretofore, as the article of 
the capitulation above-mentioned demanded 
for us the liberty of doing; and not one of 
our churches in the whole province has been 
taken from us for the ufe of the protefiants. 
This degree of jufiice and honour in the 
Engliih government, with refpeCl to the ob
fervation of this important article of the ca
pitulation, has at once afioniihed and delighted 
us.-And the other point, concerning the 
tythes, has been likewife conftantly obfcrvedj 
infomuch th~t our priefts have not prefumed to 
fue for their tythes in any of the courts of 
juil:ice in the province ever 1ince the efiablith
ment of the civil government, being confcious 
that they ,could not maintain a legal right to 

them on account of the faid anfwcr of General 
Amherft to the fecond requefi: above-men", 
tloned. Yet, as we are l1ncere and ::e.!.!ous in 
the be]i~f of O\.lf teligion, we ha.ve ufually 

R '1 . p" 1.4. 
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paid them to the priefis that did the duty of 
our pariihes, though we knew we could not 
be com~)el1ed to it: and few complaints have 
been made againfl: us for our negleCt of them 
in this particular; efpecially where we have 
been 1atisfied with their conduCt~ both with 
refpect to the decency and regularity of their 
lives, and to their diligent difcharge of the 
duties of the paftoral office. In thefe cafes 
we have always throughout the province made 
a liberal provifion for the prie1l:s who admi
nifiered to us the offices of our religion: and 
we havct found that the liberty we have had of 
paying them the tythes, or letting it alone,. 
as we thought fit~ has contributed very much 
to make them behave in fuch a manner as to 
deferve them. This fituation of things pleafed 
us extremely. We enjoyed the exercife or 
our religion in as free and ample a manner as 
we had done in the time of the French go
vernment: and we had the additional advan
tage of rewarding our priefl:s in the manner 
we thought proper, and in proportion to the 
merit of their behaviour towards us in the 
difcharge of their parochial duties. You can
not furely think that th~ enjoyment of fuch a 

power 
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power ever our priefis as this was could b~ 
~ifagreeable to us. Whoever does think fo is 
moft egregioufiy miftaken. But now your 
parliament (though, we are told, it confias 
only of proteftant members,) has deprived us 
Qf this power, and forced us to pay our tj'thes 
to our prieQs (whether we are pleafed with 
them or not,) to the uttermoft farthing. And, 
however ill they may behave amongfi: us,
though they {hould be the moft vicious fellow.s 
\h their pari{hes, wholly givep up to drunken
nefs and lewdnefs, debauching our wives and 
daughters, and negleCting the moft important 
duties of their office, and behaving to us 
with the utmoft contempt and infolence ;--yet, 
when once it hils pleafed the bial0P to appoint 
them to be::; our pariili pri,efts" we mua, for the 
future, pay them their tythes and other dues 
in the fame manner as if their: conduct had 
intitled them to our entire approbation. Now 
this i,s a duty impofed on us by the latt:; act, 
which we {hall certainly perform in thefe 
cafes with great reluClance.-'-In fhort, as the 
former c1aufe, which revives' the French laws, 
[eems calculated to -bring us again under fervi.., 
tude to our nobleife; fo thi~ other claufe, 

B 2 which 
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which revives the legal obligation of paying 
the priefis their tythes, feerns calculated to 
bring us under fubjeB:ion to our priells: and 
neither of thefe changes in our late ea(v and 
happy condition is confIdered by us as an 
advantage. Our nobleife, (thofe hungry cor
morants, who are too proud to cultivate their 
lands, as we do, or to follow any ufeful trade 
for their fubfillence, and too poor to live upon 
their fortunes,) may naturally enough rejoice 
at the late act, as it opens to them a profpeCt 
of getting lucrative places under the govern
ment: and our pariih priells may like it for a 
fimibr reafon. But we, the poor people, 
who are to be forced to pay the priclls their 
tythes, and to furnilh the taxes out of which 
the large falaries of the great number of Jucra
ti,-e offices that, we hear, are foon to be 
befiowed on fame of our nobleffe, are to arire, 
(for we cannot fuppofe that Great Britain will 
long continue to bear all thefe unneceffary 
burthens on her revenue,) mull take the li
berty of diiliking it, and confidering it as a 
jufi: fubjeCt of complaint. And even the very 
giving thefe pla{:es to our nobleffe, (if they 
;;[c to be places of any trull and power, and 

not 
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not mere finecure place,> by way of difguife for 
penfions,) is an alarming event to us poor 
Canadians, independently of the taxes which, 
we fear, will be laid on us to provide the 
falaries of them; becaufe it will again furnilh 
them with the means of oppreffing and in
fulting us, as they did in the time of the 
French government ;---a treatment we thall 
he little able to bear now after the mild ~:;d 
impartial adminill:ration of jufiice and mode
rate ufe of power which we have experienced 
from the Englilh magill:rates~ by whom we 
have been governed for thefe lall: fifteen years. 
If thefe therefore are the favours of the BritWl 
parliament, we hope they will for the future 
be very fparing of their aCts of indulgence to 
us.---I believe you will agree with me that 
thefe fentiments are not ill-founded. 

ENGLISHMAN. 

I do indeed moll: fincerely: and I partly 
.guefTed that you might entertain thefe fenti
ments; but was defirous of knowing from 
your own mouth whether you did or not, and 
therefore begun our converfation by pretend
ing to fuppofe that the late aCt mufl: have been 

. agreeabl~ 
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agreeable to you. But give me leave to :Uk 
you fw-ther, whether the fentiments you have 
now expretTed are thofe of the generality of 
the Canadians, or only of a few perfons whQ 
have confidered the fubjett with the fame 
attention which you feern ·~O have given to it •• 

FRENCHMAN. 

It would be too little to fay they are th~ 
kntiments of the generality of the Canadians:· 
they are the fenti~ents of the v hole C:madian 
people, except only the very few perfons who. 
reap an immediate benefit from the aa, that 
is, the pariili-priefis, who are impowered by 
it to fue us for their tythes in the courts of 
juil:ice; about five or fix qf our lawyers" who. 
flatter themfelves that the revival of the French 
law will increafe their bufinefs and confe'"! 
quence; and the narrow circle of our poor 
and proud nobleffe, who are gaping after the 
falaries of the places which are foon to be 
beftowed on them~ and ,pleafing themfelve$ 
with the thoughts that they JhaU then have an 
opportunity of exercifing authority over us in 
the fame manner as they did under the French 
government. Excepting thefe perfons, (who 

may 
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may amount perhaps to two hundred, or at 
inoft three hundred, men in the whl)le pro
vince,) I will venture to fay that all the reft 
of the Canadians, who think at aU upon the 

fubjeCt, entertain the fame fentiments as I do. 

ENG LIS H MAN. 

As this is the general way of thinking 
amongfl: the Canadians, pray how comes it to 

pafs that they did not make it known to the 
government in England, before the late ~e
beck ad paffed? For I dare fay that att W;i5 

paffed with an intention to pleafe and humour 
the Canadians, and thereby difpofe them to 
become active infiruments in the hands of the 
crown to affift in the conqueft of the other 
rebellious colonies. Indeed there is no other 
way of accounting for the parliament's paffing 
an atl; of fo uncommon a nature, and fa con
trary to the moft fundaIl}~ntal maxims of the 
Britifh government. 

FRENCHMAN~ 

I canIlot pretend to judge of the political 
views of the BritHh mini!try in caufing that 

aCt 
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aCt to be paff'ed. But, if they did intend t() 

pleafe the Canadians by it, as you fuggeil:, 
(for of myfelf I {bould never have fufpected 
them of fuch an intention,) I fuppole that 
they muil: have thought that the Canadian 
people were intirely under the influence of 
their priefrs and their noblefTe, and that they 
followed implicitly wherever the latter led, 
as {beep do their bell-weather, and confe
quently that, by gratifying the noblefTe and 
the priefrs, they {bould gratify all the reil: of 
the people. An opinion of this fort mufi: have 
prevailed among them. But, (as you well 
know, and as now appears plainly in the 
general murmurs at this aCt all over the pro
"ince,) it is intirely without foundation. 
The noblefTe have never had any influence 
amongfr them at an, but, on the contrary, 
have been rather looked upon by them as 
objetts of terrour and hatred: and the priefts 

. have had but a limited degree of influence 
over them, and only in matters where religion 
has been thought to be concerned. This was 
well known to all the Engli{b inhabitants of 
the province; and therefore we prefumed it 
mu~" by their means, be known alia to the 

government 
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government in England. But I fuppofe they 
have liftened principally to the fuggefiions of 
the Governour, who has been fo far biaifed 
by the perpetual flattery of the biu"op and his 
clergy and the noblefTe of the province (\"ho 
call him their father and proteCtor,) as to con:" 
ceive them to be of much greater importance 
than they are, and who has probably repre
fented them in that light to the king's mini
fiers of fbtte, and made them believe that the 
fentiments and willies of that fmall circle of 
interefied perfons were thofe of the 'whol~ 
Canadian people. 

As to making a formal petition to the king 
to continue to us the Engliili laws in the 
manner we had enjoyed theth before the late 
act, (which you feem to think we ought ~o 
have done, and which indeed I fincere1y with 
we had done,) our reafons for not doing it 
were as follows. 

In the firft place, you wen know that tl1e 
Canadians are extremely fearful of offendi!1g 
their governours, and confequencly of taking 
any ftep which may expofe them to their fu-

e tun~ 
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ture refentment. This is owing partly to 
the arbitrary manner in which they were ufed 
to be commanded in former times, and the 
difcretionary power of imprif0nment which 
was exercifed over them by the intendants of 
the province. This habit of obedience and 
terrour has continued amongft them (though 
in a lefs degree than formerly,) till almoft the 
prefent time, notwithfranding the great mild
nefs of the Engliih civil government and the 
total ceifation of the exercife of that arbitrary 
power of imprifonment. F or they did not 
well know the caufe of this ceifation, and 
could not be fure that it was not the effect of 
fome temporary policy, which would foon be 
laid afide, or of the humane or cautious tem
pers of the perf OilS at the head of the govern
ment. They had indeed been told that it was 
the confequence of the introduCtion of the 
Engliih laws and form of government: and 
they, for that reafon, were greatly delighted 
with thofe laws and that form of government. 
But yet they faw this but imperfeCtly, and 
therefore had frill fome doubts and apprehen
fions in their minds concerning the ftability 
of this new ftate of eafe and liberty, and 

.confequently 
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confequently fome remains of their ancient 
habits of fearing to offend the officers of go
vernment, Ignorance" you know, is often 
both the parent and nurfe of timidity: and 
our Canadians, for the moll: part, can nei ther 
read nor write: nor have they been accuf
tomed, nor indeed have they dared till of 
late years, to think upon the fubject of go
vernment. It ought not therefore to be matter 
of wonder that they do not yet think either 
very freely or very accurately concerning it, 
and much lefs that they are fuy of acting with 
refpeCl: to it in a manner that they fufpea will 
be offenfive to their fuperiours. This I take 
to be one of the reafons why they did not 
make fuch a petition as you mention, to ex
prefs their defire that the laws of England 
might be continued in the province. 

A fecond reafon for their not making fuch 
a petition may alfo be referred to their igno
rance. There are fome parts of the laws of 
England which, if they were to be put in 
practice here~ would be grea tly and j ufil y 
difagreeable to them. Such is the Englith 
law of inheritance of land by primogeniture; 

C 2 which. 
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which, if it were to be immediately intro ... 
duced into the province fo as· to affect the 
pre[e~t generation of young men, would cer
tainly cau[e great uneafinefs and mifery in 
families; t:::ough, if it were to take place 
only with refpeCt to the children of marriages 
hereafter to be contraB:ed, with u power in 
the parents to avoid it, if they thought proper, 
and to retain their former law of inheritance 
by partition, either by inferting a claufe for 
that purpofe in their maml2:c-:greements, or 
in their lail: wills, or in an 'i a~;,_J executed in 
their life-time, I am inclined to think it would 
give the Canadians no offence, but rather be 
well received by them, becauie they have 
often obierved and lamented the many incon
veniencies that have refulted from the fub
divifion of fmall lots of land in confeq uence 
of their pre[ent law of inheritance by par
tition. Yet the fudden introduCtion of this 
law of England would be very difagreeable to 
them, even though they ihould be impowered 
to avoid its operation by devifing their land 
in the manner they lhould think proper by 
their lail: wills and t~il:aments, becaufe, as 
they can neither write nor read, and "are not 

much 
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much accuftomed to make wills, this pre· 
caution' would probably be often negleCted, 
anl the younger children of families, in con
fequence of fuch neglect,. would be difap
pointed, by the operation of the new law, of 
the fhares of their father's dl:ate, which they 
had been bred up in the expeCtation of under 
the old one. This therefore is one of thofe 
parts of the Englifh law which would really 
be difagreeable to the Canadians. Another 
part of it that would al[o be difgufiing to 
them, is the law of tythes. For we are told 
that, by the law of England, the owners of 
land are obliged to pay·; every tenth ibeaf of 
their corn to the parfon 'of the parin1; whereas 
the tythes paid in this province in the time 
of the French government was only the 
twenty-fixth bufhel of corn ready threnled 
out, and- made fit to put up in the barn. 
Now it would be th~>ught highly oppreffive 
by the inhabitants of th~s province, notwith
fianding their fincere 'attachment to the Ro
man-Catholick religion, 'to be forced to pay 
tythes to their priefis at· the enormous rate of 
every tenth fheaf; fin~e, as, I faid above, they 
,were extremely pleafed with the liberty al-

lowed 
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lowed them, ever !ince the capitulation in 
]760 till the preCent act, of not paying even 
their accufiomed tythe, though fo much lefs 
than the Engliih tythe, unleCs they chofe it. 
TheCe therefore are two parts of' the Engliih 
law which, if they were tQ be practically 
introduced in the province, would give great 
ofience to the Canadians. And, perhaps there 
may be Come other parts of that law which I 
have never heard fpoken of, or do not at pre
lent recollect, which might be equally diC
gumng to them. 

I am aware that you will obCerve upon this
()ccafion, that theCe are two parts of the law 
of England that the Engliih inhabitants of 'I 
the province have no defire, or thought, of 
introducing into it, but that they are willing 
to.have them excepted by name, in the plaineft 
manner poffible, from the general body of the 
laws of England which they wiih and hope tQ 
fee efiablifhed bere, if fuch an exception of 
them is defired by the Canadians :--that, as 
to the firfi of them, the law of inheritance 
by primogeniture, they think it would be 
fooWh and unjufi to introduce it Cuddenly, 

[0 
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fo as to affect the prefent generation of Cana
dians, and are not follicitous to have it intro
duced even with refpect to future generations 
in the manner I have above mentioned, unlefs 
it be agreeable to the Canadians that it iliould 
be fo introduced; -and that they therefore are 
willing to have the cuftoms of Canada upon 
that head, as well as concerning the dower of 
widows, and the modes of conveying landed 
property, and, ftill more, thofe concerning 
the tenure of lands, or the mutual rights and: 
duties of the feigniors and their freehold 
tenants to each other, exprefsly revived and 
re-eftablilhed in as ample and fatisfaCtory a 
manner as the Canadians ihall defire; pro
vided only that they ihall be permitted to 
difpofe of their own landed property in the 
province by their laft wills in the manner 
they lhall think proper :-and that, as to 
the fecond point, the payment of tythes at 
the rate of the tenth iheaf of corn, they 
lhould confider it as one of the greateft and 
moft abfurd oppreffions that could be intro
duced into the province, their opinion being 
that the affair of tythes ought to be left in
rirely voluntary both tQ theRQman-Catholicks 

and 
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and the prG>tefiants, without fo much as re
viving the legal obligation of paying the leffer 
tythe above-mentioned, which was only the 
twenty-fixth bufhel of corn threfhed out and 
made fit to be h6ufed :----and therefore you 
will conclude _ th;t the Canadians need not 
have been "appreh;nfive that thefe parts of the 
EngEfl1 law· would have been introduced into 
the province in confequence of the petitions 
of the Englifh inhabitants of it to have that 
law efiablifhed. 

Now all this I .~ill allow to be true, as I 
have heard it 'often and often from the moil: 
fenfible Engl~fh "merchants in the province 
with whom I have had an opportunity of 
converfing upon the fubject. But what avails 
its being true, or my knowing it to be fo, 
while the bulk of the Canadians are ignorant 
of it, and liable to be impofed on in this re
fpect by .. ~ilOfe .. wh~ are endeavouring to pre
judice them ~gainil: the Englifll law, and in 
favour of the revival of the French? For thefe 
are the v~ry" par~s of the Englilll law which 
thofe perfons have held out to them as bug
bears, fince the pailing of the late aCt of par-

liament, 



11aIhent, to prevent their joining with their 
Englifh fellow-{ubjeCl:s in {ol1iciting for the 
repeal of it; as you may fee by the petufal of 
the letter to the Canadians which was figned, 
cc Le Canadien patriote," and indufitioufly cir
culated through the province in December, 
1774, in which both the payment of the 
tythes at the rate of the tenthfheaf infiead of the 
twenty-fixth bufhe10f corn, and the inheritance 
of land by primogeniture, to the €xclufion of 
all the younger children now living in the 
province, and without mentioning even any 
power in the parents to prevent its operation 
by their lail: wills, (though that is alfo a part 
()f the law of England,) are held up as the 
neceffary and immediatt €onfequences of the 
introduCtion of the laws of England. His 
words are -thefe. "Aimeriez-vous que vos 
etifam heritaJfent a I'Angloife; tout a I'aln!, rim 
nux cadets? ----Youdriez-vous payer 112 diKme a 
Jixieme gerhe, comme en Angleterre?" Such 
are the difingenuous artifices which have been 
ufed to alarm the poor Canadians with falfe 
apprehenfions concerning the effeCts of the 
introduCtion 6f the Englifh law; and by 
Jhefe means they have been brought into a 

D fiatd 
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11:ate of doubt and irrefolution upon the fub"'; 
jeEt, from which they were utterly unable to 
relieve themfelves. For while, from their 
feelings of the eafe, fecurity, and liberty 
which they have enjoyed for thefe ten years 
paft, they were inclined to think favourably 
of the Engliih law d:S the caufe of thofe great 
advantages, they have' been made to appre": 
hend fome bad confequences from certain 
parts of it which they have not experienced 
and are not ,vell acquainted with, and which 
they are told will be inevitably forced upon 
them, if the Engliih.laws iliould be eftablifhed 
in the province, though in truth nobody wiilies 
to introduce them. In this 11:ate of delufion 
they hardly dared to join with the Englifh in 
a petitio!1 to the king to eftablii11 the laws of 
England iH the province, though they often 
declared that they had been extremely happy 
ur.:der them for thefe laft ten years.----l am 
fenfible that here it may be aiked why the 
Engliih did not undeceive them upon this 
fubjea,. and make them underHand that no..; 
body wiihed to introduce either the Engliih 
law.of paying tythes at the rate of the tenth 
iheat~ or the Engliih law of inheritance by 

pflrnog emture, 
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primogeniture, or the Engliili law of dower, 
or any other part of the Engliili b,v relat
ing to landed property, or ani other parts of 
the Engliili law that the Canadians {bould 
have any particular objection to, and that 
therefore they had no o.ccafion to be under 
any uneafinefs upon that accounl:. To this I 
arifwer, that, from their bein&, generally igno
rant of letters to fuch a degree as !lOt to be 
able either to write or read, it was impoffible 
to undeceive them compleatly upon this, or 
any other fubject, upon which their prieits, 
(who were fettled amongfi: them in the feveral 
parilhes of the province,) f110uld endeavour 
to miilead them, as they were known to have 
done upon this fubject, it being an undoubted· 
f-act that many copies of the letter above
menticned figned "Le Calladie;z Patriotc," 
were w~'it out by the yeung itudents at the 
feminary, or college of fecular prieits, at 
~ebeck, which, you know, is the principal 
place of education for our young people who 
are intended for the church. How could the 
Engliili merchants commnnicate t~ the whole 
body of the Canadial1s their n.n[n·CfS to thefe 

private and repeated fug3citions of the priefh 
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to the prejudice of the Englith law? If they 
had fent circular letters through the province, 
either printed or written, the Calladians in 
many places could not have read them: and 
if they could, you know Pl~ tedioufnefs and 
difficulty of making a futiicient number of 
copies of aQY thing in manufcript for the 
general information of a whole people; and 
you know alCo that there is but one printing
prefs in the province, and that that is under 
the direttiQn of the government. To un
deceive the Canadians compleatly upon this 
fubjeCt, and convey to them full informations 
concerning it, was therefore a thing impof.,. 
fible; though much had been done towards i~ 
by the Engliili inhabitants of the province in 
the way of ~onverfation~---perhaps as much 
as could be done in that way,---and with con
fiderable fu~cefs. This delufioll of the poor 
Canadians concerning cer~ain difagreeable con.,. 
fequences which they were falfely told would 
attend the eftabliihment of the Englifh law, 
I confider as a feconq reClfQn of their not 
joining with the Engli!h inhabitants of th" 
province in their petitions to the king for its 
continuance. 

But 
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BlJt a third and ~uch fironger realon tor 

their declining to join in fuch a petition with 
their Englilh fellow-fubjeas, was a falfe alarm 
that was fpread a~ongft them by their priefts 
r;:oncerning th~ fafety of their religion. They 
were told that even that would be in danger, 
if they joined with the Englilh inhabitants in 
their petition to the crowfl ,----that in that 
~afe a proteftant affembly would perhaps be 
~ftablifhed, - which would inftantly opprefs 
them in that refpect: by introducing and en.;;. 
forcing the penal laws of England agaiflft th~ 
priefts that ihould perform mafs and the lay
men that ihould go to church to hear it; all 
which they affured them had hitherto beefi . 
only fufpended by the difcretion and humanity 
of the Governour J but would foon be carried 
into execution when the good Governour'~ 

power lhould be controuled by a turbulent 
Mfembly of proteftants invefted with the {ole 
power of making laws in the province. This 
was the alarm that had the greateft weight 
with them, and prevented them fromjoinirtg 
with the Englilh inhabitants in their petitiort 
to the crown for a fettlement of the provinc~ 
upoh the foun~ati6n of the Englifh law, Arid 

iii 



[ 30 ] 

in the winter J 774, afte; the late aCt of par ... 
liament had been paifed and received in the 
province, when the Engliili inhabitants were 
preparing to fend over petitions to England 
for the repeal or amendment of it, and the 
continuance of the Engliih Jaws, great num
bers of the Canadians were difpofed to join 
with them in making thofe petitions, and to 
declare that the petition which had been pre.,. 
fented to the king in the name of the whole 
Canadian people in the fpring of the fame year 
1774, and which had unfortunately been made 
the ground of the late act of parliament, had 
been made without their confent, and even 
without their privity and knowledge. And 
they even went fo far upon that occaiion as to 
defire fome of the Engliili inhabitants to pre
pare a paper for them. to fign, ex-preffing thefe 
fentiments: but, when the Engliili had pre .. 
pared fuch a paper, they were afraid to fign it 
on account of the alarm. above-mentioned re
lating to their religion, and excufed them
felves by alledging that they were with-held 
by their fuperiours, and commanded nO.t to 
join the Engli!h in any public reprefentations; 
for that, if they did, th~y would infallibly be 

deprived 
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deprived of their religion, bue, if they re~ 
~ained quiet, they might depend upon it that 
the Eng1ilh laws would not be changed. 
Upon this falfe alarm concerning their religion 
in cafe they joined with the Englilh in their 
petitions, and the equally falfe aifurance that 
the Erig1ilh laws then obferved in the province 
would not be changed if they remained quiet, 
they refolved to take the latter courfe, and 
tefufed to fign the paper which they had fome 
time before defired the Englilh to draw up 
[or them. 

1 hope I have now accounted f~r the refufal 
bf our poor Canadians to join with the Eng
lilh inhabitants of the province in petitioning 
for a continuance of the Englilh laws in a 
manner that is confifient with what I before 
faidof their being perfectly well fatisfied with 
them, fo far as they had had any experience 
of them, and of their. great and genera] un
eafinefs and apprelJenfions of a renewal ot 
their ancient fubjection to their nobleife by 
the revival of the French law in all civil mlt

ters by the late aCt of parliament. 
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ENGLISHMAN. 

You have indeed accounted for the conduct 
of your countrymen in this particular in a 
manner that gives me perfect fatisfaCtion. 
And by the circumfiantial defcription you 
have given of the motives of their conduct, 
and the artifices that have been ufed to influ
ence them, you have enabled me, as it were, 
to enter into the whole train and courfe of 
their thoughts and reafonings upon the fubjeCt 
almofi: as well as if I had refided all this while 
in the province; and converfed with them 
myfelf upon it. Indeed I pity them very 
heartily, as well as the Englilh inhabitants of 
the province. who certainly had reafon given 
them by the king's proclamation in 1763 to 
expect better things than to fee the French 
laws revived in all civil matters, and to be 
governed by a legiflative council of fo very 
dependent a confiitution as I underftand this 
act of parliament to have eftabliihed, and this 
too without any limitation of time, fo as to 
remove from them all prof pea: of ever being 
governed by an atfembly of the people as they 
had been promifed in that royal proclamation. 

FRENCH .. 
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FRENCHMAN. 

The Englifh complain bitterly of this in
definite eftablifhment of a Iegiflative council 
in the province: and the more, as they had 
declared themfelves willing to accept of an 
open affembly confifting of proteftants and 
Roman-Catholicks indifferently, in cafe his 
Majefty fhou~d think fit to eftablifh an affembly 
of that form; whereby the only objection 
which feemed to lie againft the practicability 
of eftablifhing aI) affembly in the province, 

. (which was the fuppofed danger of admitting 
papifts into it,) feemed in a great meafure to 
be removed. This declaration of theirs, they 
imagined, took away all pretence for refuilng 
them an aifembly in purfuance of the royal 
promife contained in that famous proclama
tion. For they fay they can hardly fuppofe 
that the Englifh parliament can any longer 
think the profeffion of the Roman-Catholick 
religion a juft objection to a man's being 
chofen into an affembly, fince they do not 
make it an objection to his having a feat in the 

. legiflative countil, nor even to his having that 
_ frill higher and more dangerous tfufi, a mili-

E tary 
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tary commiffion. This is what I have heartd 
many Englifhmen declare upon this fubjeCt : 
and it appears to me very reafonable. But we 
Fren'chmen, not having been u(ed to atfem
bJies, are more fhocked at the other parts of 
the act, which revive the French laws, (and 
with them, as we apprehend, our ancient 

. fubjeCtion to the nobletfe,) and the legalobli
gation to pay the priefts their tythes. 

I • 

ENGLISHMAN. 

I perceive by your account that die whole 
body of the people, both Canadians and Eng
liili, are fadly out of humour at this act of 
parliament. I hope the rebels in the adjoin
ing colonies will not' take advantage of this 
unhappy difpofition to invade the country. 
For, if they ihould, I doubt much whether 
they would meet with any relifiance, if they 
offered fair terms to the' inhabitants that 
thould fubmit to them. 

FRENCHMAN. 

Very little, I believe.; at leaft from tile 
Canadians. And the Englilh inhabitants 
alone could not do a great· deal againft a C08-

fiderable 
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fiderable. force, be~aufe of the fmallnefs of 
their number. And almoft all the troops 
have been lately drawn out of the province 
to. reinforce General Gage's army at Bofton. 
So that I am greatly afraid, if the provincials 
fhould fend an army into the province, that 
it muft be over-run b¥ them. But I hop.e 
the attempt will not be made. 

ENGLISHMAN. 

I hope fo too: or rather I wifh it may not. 
For, as the Englifh Americans all confider 
the late ~eheck aCt as a manifeft proof of 
an jnt.ention in the government of En.,.gland 
to arm the Canadians and fend a body of 
them to attack the back fettlements of New
England and the other rebellious colonies, I 
am' perfuaded the provincials will endeavour 
to be before-hand with government in this 
matter, and will make an attempt to invade 
this province.before the Canadians are aCtually 
raifed and embodied; more efpec~ally as the 
province has been drained of almoft all its 
troops, and the inhabitants of it, both French 
and EngliGl, are known to be greatly difcon
fcmted at the late act of parliament~ and con~ 

E 2 fequently 
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fequerytly little inclined to take any active part 
in the defence of the province againil: them. 
Indeed we may conclude from their late 
attack upon the king's forts at Ticonderoga 
and Crown Point, (which they have taken by 
fUfi.nze in a moil: unaccountable manner,) 
that the provincials have fuch a defign, thofe 
forts being, as it were, the gates of Canada. 
And I am told that within thefe few days, 
ever fince the beginning of July, the troops 
they h~"~ left in garrifon at thofe places 
openly talk of fpeedily making the attempt. 

FRENCHMAN. 

If they iliould invade us, I am almoil: fure 
they will meet with no refiil:ance from the 
Canadians. Nay, I much fear that they 
would be joined by fome of them. So 
firangely have I hear'd fome of them talk 
upon the fubject; and fa great is their inpig
nation at the late act of parliam.ent. ~ 

ENGLISHMAN. 

Indeed I very much fear that that act and 
the other angry acts again~ America, paifed 
in the fpring of the year 1774, and particu

larly 
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lady that which alte{s the: charter of th<t, 
~Iony of the Maifachufe:ts. ba~, and which is 
commonly called the Rofion.-charter ~, win. 
be the occafion of ow: lofing the dominiOll 
of all America. For that Bofron-charter aut. 
has not only offended almofr every inhabitant, 
of that populous and 'powerful colony, but 
it is confidered throughout America as a blow 
to the liberties of all the other provinces, and 
a leading fiep towards fimilar alterations in all 
the other charters. And the ~ebeck-act 
has alarmed them frill more than'the Bofron
charter act, by. filling them with apprehenfions 
of two very dreadful evils.; the firfr, th:1t the 
Canadians will be armed and employed ag~init 
them to keep them in a fiavifh fubjeCtion to 
whatever laws and taxes the Britilh minifrry 
and parliament (which now are obferved to 
be very clofdy connected. with each other,) 
thall think fit to impofe upon them; and that 
the Canadians are for that purpofe to be 
encouraged to continue in the popilh religion, 
and that, with that view, a legql provifion is 
made by the act for the maintenance of the 
priefrs who are to teach it them,_ to the end 
that they may be more readily difpofed, in 

con[:qlJcilC(' 
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their fuppofed averfion to protefiants, to en
gage in that odious fervice; the fecond, that, 
as the Britiih parliament has taken upon itfel£ 
to refcind the king'sproclamation of OCtober, 
1763, and thereby to revoke his Majefty's 
promife of granting to the ;inhabitants of Ca
nada a free government by an affemblyof the 
people, and to eftablilh in the faid province, 
in1tead of fuch a1fembly, a legiilative council 
confifting of a fmall and a variable number of 
perfons nominated by the crown, and remove
able at its pleafure ;-... -and this not for a few 
years Dnly, while fome inconveniences might 
be fuppofed likely to attend the efiablifhment 
of an affembly, but indefinitely, or without 
any limitation of time ;----I fay, froIll this 
proceeding of the Britiih parliament the Ame~ 
ricans conclude that a legiilative counci1, of 
the fame na~ure as this which has been e1ta
blifhed in Canada, is now become the fa
vourite mode of government with the Britiih 
miniftry and parliament for the dependent· 
dominions of the crown, and confequently 
that they would, if they could, and will, as 
{opn as ~hey ~all be able, abolifh all the. . ..... '. 

a1femblie~ 
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aff"emblies' iil the American colonies, amI 
e1l:abliili legifiative councils in their fiead. 
I know for certain that the famous Dr. Ben
jamin Franklyn, in particular, has declared 
it to be his opinion that the minifiry entertain 
fuch a defign. You may ea-fily imagine how 
deeply and generally an apprehenfion of this 
kind mufi alarm and provoke the inhabitants 
vf the Engliili colonies in North America. 

FRENCHMAN. 

It muft ind~d. And I therefore do not at 

all wonder that the Englifh Americans fhould 
be as much difpleafed at this Q£ebeck-aCl: as 
we Canadians and the Englifh fetded among 
us, who are the more immediate o~ieas of it. 
It is equally mifchievous to us all. But, pray, 
explain to me the nature of that other act, 
which, I think, you called the Bofton-charter 
aCt, and which, you fay, is almofi as alarm
ing to lhe Engliili colonies in America as the 
Q.!!ebeck-aet.. And 1 beg you would do this 
very fully, as I am but imperfeOly acquainted 
with the conftitutions of the Engliib colonies, 
and 'the grounds of the difcontents that hc.ve 
driven them into open rebellion againft our 

lov~rejgn. 
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:fovereig"n. I have the inorereafon to expea 
that you 'will not be fpating of your pains on 
-this oecauon, a~1 you muil: allow that I have 
been very full and explicit in the anfwers I 
have given to the quefiions you have made to 
me concerning the fiate and fentiments of the 
inhabitants of this province. 

ENG L I SH MAN. 

You im pofe a very hard and tedious talk 
upon me, and to which I feel myfelf to be 
very unequal; more efpecially, if you extend 
your inquiries to all the Engli1h colonies in 
America. However, I will endeavour to 
fatisfy you as well as I can, with refpett to 
the colony of the Maffachufets bay and the att 
for altering its charter. For I readily acknow- . 
ledge you have a right to all the information 
I can give you. 

of the You mufi: know then that when King 
charter of h d· h h 
the pro- James II. a qUitted t e t rone of England, 
:~~~~a~.- which he had filled for four years in a manner 
b~;:cts mofi: difgraceful to himfelf and oppreffive to 

his people, the inhabitants of the province of 
the Maffachufets bay were without a cbarter, 

and 
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and were governed (as this province. and the 
province of New York, and feve~a] other 
provinces in America, now are,) by the king's 
commiffion to his governour under the great 
feal of England. They had had a charter 
fome little time before, . which was of a very 
popular nature, the eleCtion of the governour 
and council, and of all the other officers of 
government having been granted by it to the 
people, (as I have heard,) though in moil: 
other colonies they have only the election of 
the afi'embly; fo that the crown had had little 
or no co.ntroul over them. But this charter 
had been taken from them a few years before 
by a proceeding at law, called by the lawyers 
a Jcire facias, which had been inftituted 
againil: them at the fuit of the crown in the 
latter end of the reign of king Charles n. 
that is, about five years before the abdication 
of the faid king James and the eleB:ion of 
the prince of Orange by the two houfes of 
parliament to the office of king in his room; 
which moil: happy and memorable event is 
ufually called the Revolution. What were the 
merits of this law-fuit againft that charter of 
the people of Bofton, I do not exaCtly know. 
- of b 
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It was all edged againft them in it, that they 
had exerctled fome powers of government 
which their charter had not granted to them: 
and this, and fome other irregularities in their 
.conduCt as a corporate body, were made the 
grounds of paLfmg a judgement againft them 
in the court of King's-bench in England.' 
declaring that they had thereby forfeited their 
right to the faid charter, and that it fhould 
be taken from them and become from that 
time utterly void and of no effeCt. The 
motives of this profecution are agreed on all 
hands to have been bad, it being only one of 
many meafures, which were entered into at 
that time by king Charles II. and his wicked 
minifters, to increafe the power of the crown 
by depreffing the liberties of the people. 
But I believe the proceedings in it might be 
regular, and the judgement given againft the 
charter might be legal; and confequently 
that, when king William (that is, the good 
prince of Orange who had delivered the na
tion from the tyranny of king James, and had 
been thereupon elected king in his place by 
the two houfes of parliament through grati:" 
tude for his great fervices and to defend them 

againft 
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'~gainfi: the return of king James,) afcended 
the throne, the people ot the Maffachufets 
bay had no legal right to refume the exercife 
of it. They neverthelefs follicited very dili
gently, and with great eagerne[s, by their 
agents at king William's court, ~o have it 
given back to them. But they did not meet 
with [uccefs. The minifters of frate, (though 

'friends to the liberties of the people upon the 
moderate and rational principles of the Eng
liih government, which gives to the people a 
great ihare in the legiilative authority of the 
fiate, but referves to the crown the whole 
executive power of it,,) did not think it wife 
to renew a charter, when it was legal1y 
diffolved, in which the crown had little or 
no ihare even of the executive power of the 
government re(erved to it, and which they 
therefore thought was fitter to be the charter 
of a little trading borough than of a great 
colony that might one day confift of half a 
mi11io~ of inhabitants. They therefore ad
vifed the king to give them another charter 
upon a better plan than the former, and fitter 
to promote the good government of that 
~olony and to preferve its dependance on the 
, . . F ~' crown. 
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crown. This advice was followed; anothet 
charter was made out upon a new model. 
in the framing of which ~e famous Sir John 
Somers, (who was afterwards Lord Somers 
and lord chancellor of England, and who 
was reckoned one of the wifeft men and 
ableft minifters of ftate that was ever known 
in England) is thought to have. been con
cerned; and it paired the great feal of Eng
land, ~nd was thankfully accepted by the 
majority of the people of the Mairachufets 
bay, notwithftanding the at~achment of a 
fmall party amongft them to the popular pri
vileges of their old charter. This happened 
in the year 1692; and fince that time till the' 
late Bofton-charter act, that charter has been 
the rule of government in that colony. 
This charter has ufually been confidered as 
the beft-contrived charter in all America, 
having a due proportion of power referved in 
it to the crown at the fame time as a fufficient 
degree of weight in the government is be
fiowed upon the people for the prefervation 

,of their liberties and properties. And Go
vernour Hutchinfon, in his excellent hifrory 
of the Maifachufets bay, fays that it is in 

many 
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tnany refpeCls to be preferred to the old 
charter, and that the people of the Maffa
chufets bay have no defire to return to the 
old charter, and do not envy the neighbour
ing governments of ConneCticut and Rhode 
Hland, which have retained, and been ·go
verned under, their ancient and more popular 
charters to this day, but that many of the 
moft fenfible men in thofe colonies would be 
glad to be under the fame conftitution of' 
government that the province of the Maffa
chufets bay has happily eojoyed under their 
fecond charter. By this charter the crown 
has the right of appointing the governour, 
lieutenant-governour, and fecretary of th~ 
province; and the power of making laws for 
the province and of impofing taxes on its 
inhabitants, is vefted in the governour, a 
council confifting of twenty-eight members, 
and an affembly of the people. Theaffembly <:;onniru: ~ 

lIOn of the 
is chofen in a very fair ar.d proper manner, alTembly 

fi h 1.3' J1' • h of the the ree 0 l:lers In every townuup m t e pro- MalT.chu~ 
. h" 1'. f d f feta bay. VlllCe, t at IS, m every 'lpace 0 groun 0 

fix miles fquare, that is -cleared and fett1~d, 

.(which is ~bout the fize of one of the feigni
ories in this ptovince,) having a right to thufe 

two. 
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two perfons to reprefent it in the general 
affembly. By this meam 'the affembly does 
not confift of a trifling number of members7 
(as is the cafe in many 0'- ~ri'~ other colonies, 
as, for inftance, in the province 'C New Yark, 
WhL C; the affembly corififts of onJ' f twenty
feven members,) but is a large'" 1 !efpectable 
body of men, thJ.t come from every part of 
the province, and cc". ( . "~ntly are .,.::quainted 
with the condition, d I' wants, ,.l!ld the in
terefts of every part of it, and who are too 
numerous to be bribed or inveigled by the 
govern our, or any corrupt party in the go
vernment, to betray or neglect the true inte
refts of the province from a regard to their 
own private advantage. I have been told that 
there have been ufually more than a hundred 
members of the affembly met together of 
late years when the governour has called a 
meeting of the general court of the province; 
(for that is the proper name of the whole 
legifiature of the province, confifting of the 
governour, council, and affembly, by which 
it is called in the charter;) and they might, 
if the people chofe it, be increafed to two 
hundred!> becaufe many of the townfhips, 

which 
'\ 
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which have all a right to fend two members 
to the afteinbly, have hitherto' fent only one. 
And even this number will be increafed as the 
cpltivation and population of the province lhall 
increafe, becaufe every new townlhip that 
fhall hereafter be laid out and fettled, will 
have a right of fending two new members to 
the aifembly. I have often thought that this 
manner of conftituting an aifembly would be A: conve-

_ Dlent form 
very fit to be adopted In Canada, whenever of an af-

h· M - ft Jl.. 11 b . 11 1 r. d fembly fof 
IS aJe Y ma e graclOuuy peale to t~e pro-
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of granting. us a houfe of aifembly, and that 
the beft aifembly that could be eftablilhed 
for this province would be one to which every 
feigniory in the province the extent of which 
is two leagues, or fix miles, fquare, (and 
which confequently anfwers to a townlhip in 
the province of the Maifachufets bay,) ihould 
{end two members, and every larger feigniory 
more members in proportion to its fize. And, 
as there are in this province two diftinCt fets 
of land-holders, who are both equally free
holders, or who equally hold their lands to 
them(elves and their heirs for ever by a known 
and certain tenure, or upon c~rtaiI1 known 

conditions" 
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~onditions, and without any dependance on 
the will of any other perf on, fo long as they 
1hall perform thofe conditions; and who con
fequently are equally intitled to a fhare in the 
government of the province; namely, firft, 
the feigniors, who hold their lands imme
diately of the crown by the tenure of fealty 
and homage, without any quit-rent whatfo
ever, together with a few other perfons who 
hold lands alfo immediately of the crown, 
but by rent-fervice, and, fecondly, thofe 
who hold lands of the feigniors either by 

. fealty and homage (in which cafe the lands 
they hold are called arriere-jiifs,) or by rent
fervice, or, as you Frenchmen exprefs it, 
par eens et rentes; it feems reafonable to me 
that one of the two members fent from every 
feigniory fhould be chofen by the feignior, 
or, (if there are feveral co-feigniors or joint 
owners of the feigniory,) by the feveral co
feigniors who own the feigneurial property 
of it, and the other by the peafants of the 
feigniory, and the owners of arriere-fiefs in it, 
who hold their lands of the feignior, or co
feigniors, of it. And I further think it would 
be advantageous to the province, that the 

members 
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members chofen by the feign'iars and thofe 
chofen b}T'the other freeholders fhould fit iIi 
different houfes, each of which {bould have 
it negative upon the proceedings of the other, 
as is the cafe with our two houfes of parlia
ment in England. What think you of this 
plan of ari aftembly for this province? Could 
it eafily be dlablifhid in the province, and 
would it anfwer the good purpofes of an 
affembly? or is it (as I am told fame people 
have called it,) a mere vifionary and im..; 
prattieable whim? 

FRENCHMAN. 

I fee' no difficulty at all in forming an 
affembly in that manner. On the contrary 
it feems natlii"ally to refult from the manner 
in which our lands are held in this province. 
There ate two dalfes of land-holders among!l: 
us, an upper and a lower. The feigniors, 
and other perfons who hold their lands im
mediately of the crown, form the upper clafs; 
and thofe who hold their lands' of the feigniors, 
form the lower c1afs. Their intere!l:s; though 
not contrary, are difiintl: from each other; 
which makes it reafonable that they ihould 

G have 
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have difl:inCt repreientatives, and that the re
prelentatives of the one c1afs iliould have a 
negative upon the laws propofed by thofe of 
the other, to the end that nothing may be 
done by the reprefentatives of either clafs 
that is prejudicial to the right:> of tpe other: 
and for this purpofe it is expedient that they 
iliould fit in two feparate houfes. And this 
diviiion of the aifembly into two houfes 
would be attended with this further advan
tage, that all the regulations that would be 
propofed in it would be difcuffed with more 
folemnity and deliberation, and would be more 
thoroughly fifted and examined, before they 
, ... ould be pafTed there and prefented to the 
governour for his aifent, and confequently 
would be more likely to be purged of every 
thing that might be pernicious to any intereil: 
in the province, than if all the members of 

Frenu- . 
tion. to be the afiembly fat and voted promifcuoufly in 
u(ed to h r h 
hinder the t e lame ·ou[e. I hope however that care 
:/~~:rs will be taken by his Majefiy and the Britilh 
aJTembJy 1· h a-
from al:' par lament,. w en ever an a embly iliall be 
;~~~(~v~~ efiabliQ1ed in this province, (whether it be in 

jany Pbrivi. one or two hOUies,) that our reprefentatives cgesa ove . 

lJheir f~l. iliall be reftrained from aifumino- to them-
QW.iQ". b 

jde, by fc 1· 
[Leir OWIl eves· 
vote~. 
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felves any privileges, or exemptions from the 
laws to which the other inhabitants of the 
province {hall be fubjeCt; but that every thing 
of this kind, which may be neceifary for their 
eafe or dignity, or for the convenient dif-
charge of their duty .,as aifembly-men, will 
b;! fettled. by the aCt of parliament that ihall 
efiabliih the aifembly. And I ftill more hope And .from 

. exerclfing 
that they will be refirained_ from exercifing, coercive 

powers 
under any pretence how fpecious foever, a overthem. 

coercive power over the reft of their fellow
fubjects, or a power of puniihing theI11 by 
imprifonment, or otherwife; in a fummary 
way, for any crimes or offences what[oever, 
infiead of leaving them to be tried in the 
ordinary courts of criminal jurifdiction in the 
province. For this would be ma~ing u~ 

i]aves to our own reprefentatives, which would 
appear to us, who have hitherto been governed 
by the royal authority only, a meaner fpecies 
of fervitude than that we have hitherto been 
fubjeCt to. I mention this precaution, be-
caufe I have been told that fome of the 
American aifemblies have exercifed fuch 
powers of arbitrary imprifonment every now 
and then over their fellow-fubjeCts. 

G 2 E NG-
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ENGLISHMAN. 

It is true that fuch a power has fometimes 
been exercifed by fome of the American, 
aifemblies. But I believe it has not been 
done very often; and when it has been done, 
it has always been difapproved by all the 
lovers of liberty in the province where it has 
happened, and has tended to leifen the authority 
and importance of the aifembly that has aCted 
in this manner rather than to increafe them. 
And I have been told that it is one of the king's 
ufual infiruCtions to his governours of his 
American provinces to prevent their refpeCtive 
aifemblies from aifuming any fuch powers; 
which in truth are branches of the executive 
power of the fiate, and confequently belong 
only to his Majefiy's royal prerogative. And 
therefore there is reafon to hope that, when 
an aCt of parliament iliall be pafTed for efta
b1iiliing an aifembly in this province, his 
Majefiy's minifiers of fiate in the two houfes 
of parliament will take care that a claufe thall 
be inferted in it for refiraining the members 
of it in the particulars you have mentioned. 

FRENCH-
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FRENCHMAN. 

There is anoth~r particular which I will Neceffity 
. _ ..' •. of abolilh-

mentIOn upon ~', 1S occailOn, becaufe I th~nk i~g .th~ ju
• rr. • f' " . f h rlfdlcbons 
It necellary to. :.le per .=--r t:.nJoyment Qt· e o~the[eig_ 
benefits th3.t will arife to us from a houLe of ~J:~:J~. 
affemb1y: and that is the abolition of the 
j urifdiCl:ions .. of the feigniors of the province 
over the tenants of their refpeCtive feigniories. 
You know that in mof!: of the grants of fiefs, 
or feigniories, made by the kings of France 
in this province there is a dauCe which gives 
to the grantee, or feignior, Le droit de haute, 

moyemle, et bajfe jzijtice, or a very extenfive 
power of judicature over the tenants of their 
refpeCtive feigniories. It is true indeed that 
this kind of judicature has never been exer-
cifed in the province {inee the conqueft of it 
by the crown of Great-Britain in 1760. And 
it is a1fo true that very few of the feigniors. 
are rich enough to bear the expence that. 
would attend the proper and compleat exercife 
of it; which would require the maintenance 
of a feigneurial judge, a feigneurial, or fifcal, 
attorney, and the keeping of a prifon in 
proper repair for the confinement of crimi-

nals. 
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naIs. And 1 know alfo that in the time of 
the Frenc~ government the exercife of this 
power was very much checked and controuled 
by the officers of the crown, more efpecially 
with refpeCt to the profecution of capital 
crimes, and that no criminal could be put to 
death by the fentence of one of thofe feig
neurial courts, nor even by that of the king's 
judge of the diftriCt in which the feigniory 
was fituated, or the offence committed, until 
it had been confirmed by the fuperiour coun
cil· of the province at a meeting of at leafl: 
feven of its members. All thefe things I 
know very well, and am fenfible how much 
they diminifh the danger of our being op
preffed by the feigniors of the province by 
means of thefe feigneurial jurifdiCtions. Yet 

there is fti1l danger enough left of filch op
preffion to alarm us and make us uneafy: for 
we are of opinion that even the bqjfe ju/lia, 
which is only a power of deciding finall civil 
difputes between the tenants of a feigniory, 
might be ufed to the oppreffion of the people, 
though the haute and the mO)'fnne jzglice, which 
relate to the punifhment of crimes, ihould 
be fuppre1Te~: 'and we have no doubt that it 

would 
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~uld be often 'Ufed to fuch, hadpurpofes. 
We don't therefore like that the· feigniors 
lhould retain even a dormant claim to any 
part of this power of judicature, which they 
may, ~me day or other, think :fit to revive 
and exercife, to the terror and oppreffion of 
their fellow-fubjecrs: but. on the. contrary, 
we are anxioufly defirous that the whole of it 
may be formally fuppreiIed. 

ENGLISHMAN. 

r agree with you that thefe powers of judi
cature; which are granted to the feigniors 
and their heirs and affigns for ever in the 
Frencl~ king's grants of the feig~iories of 
this province, are' not very favourable to 

liberty, nor likely to prove beneficial to t)Jt: 

province. . But I ha've fome doubt whether 
they can be totally abolilhed, otherwife thal~ 
with the con[ent of the feveral feigniors who 
claim them, without a breach of the articles 
of capitulation in 1760, which I have ah\':ly:) 
thought ought tq be facredly obferved. The 

37th article of that important inftrument i.~ 
in thefe word's. . 

The 
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" The lords of manors, the mili tary and 

cc civil officers, the Canadians as well in the 
u town as in the country, the French fettled 
" or trading in the whole extent of the co..;: 
" lony of Canada, and all other perfons 
" whatfoever, {hall preferv€ the intire peace-: 
" able property and poifdIion of their goods, 
" noble and ignoble; moveable and immove
" able, merchandizes; furs, and other effeCts, 
" even their thips: they thall not be touched, 
" nor the leafr damage taone to them, on any 
" pretence whatfoever.: They thall have 
" liberty to keep, let, and fell them, as well 
" to the French as to the Englith; to take 
" away the produce of them in bills of 
cc exchange, furs, fpecie, or other returns, 
t, whenever they thall judge proper to go 
" to France, paying the freight, as in the 
" 26th article." 

This article was granted by Gener~i Am..: 
herfr, and confequently the lords of manors; 
or feigniors, of the province have; by virtue 
of it, a right to preferve the peaceable pro
perty and poifeffion of their noble goods, 
that is, of their feigniories, which are holden 

of 



[ 57 ) 

of the crown by the tenure of fealty and 
homage, which is rec::koned a noble tenure. 
The queftion is only how far this promife 
c, that they jhall preflrve the peaceable pojJelJion 
of their Jeigniories" extends, and whether it 
involves in it all the powers of judicature 
belonging to thofe feigniories, (of which it is 
probable General Amherft had not, at the 
time of granting this capitulation, the fmalleft 
idea,) or only thofe rights of the feigniories 
which were of a pecuniary nature, or which 
were produCtive of pecuniary emoluments to 
the feigniors, that being evidently the prin
cipal objeCt, if not the only one, that was 
then under . the confideration of both the 
par~ies to this capitulation. In which of 
thefe fenfes do you think we ought to under. 
ftand this article? 

FRENCHMAN. 

Certainly in the latter fenfe, which confines 
the grant of the property and poifeffion of 
the feigniories to fuch things as are attended 
with pecuniary emoluments to the feigniors. 
'General Amherft ceftainly never meant by 
thofe words to confirm to the feigniors of 

H Canada 
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Canada any part of the powers of government 
in it, of which thefe powers of judicature 
make an important part. Nor is it reafonable, 
upon any principles of can dour or equity that 
I am acquainted with, to interpret the words 
in fo large a manner as to include thefe 
powers: becaufe, as I apprehend, the moft 
rcafonable rule of conftruction that can be 
made ufe of to find the fenfe of any inftru
ment that does not exprefsly mention every 
particular thing which it may be fuppo[ed to 
comprehend, is, even upon the moil: liberal 
principles, no more than this, namely, " 'Ihat 
filCh things, though flot exprejfed in the i1!ftrument, 
flall be prifumed to have been meant to be C01ll-

. Jrebended in it, and flall therefore be cOI!fidered 

as if they had been exprifsly mentioned ilz it, as 
are of the fome nature with the things that are 
exprifsly contained in it." Now, according to 
this rule, the powers of judicature, granted to 
the feigniors of thii province by the French 
kings in their deeds of grant of the [eigniories, 
ought not to be confidered as a part of the 
goods, noble and ignoble, of which General 
Amheril: promifed to preferve to them the 
property and poffeffion in the aforefaid 37th 

article 
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article of the capitulation. For; if thefe 
words were to be taken in their ftrict and 
literal fenfe, they would extend only to cor
poreal property, fuch as the freehold lands 
of the tenants of the feigniors, and the de. 
mefne lands of the feigniors themfelves, 
(that is, thofe lands of the feigniors which 
they have not granted away to their under
tenants in perpetuity, but have kept in their 
own hands, to be cultivated either by them
felves and their fervants and hired labourers, 
or by tenants at will, or for years, at certain 
rents agreed upon between them, and varied 
from time to time at the pleafure of the 
parties,) and cattle, corn, hay, houfe-hold 
furniture, frock in trade, £llv.er and gold 
either in coin Or bullion, and bonds, bills of 
exchange, and promiffory notes, charters or 
title-deeds, and deeds of covenant, or other 
writings containing evidences of rights to 
money or other things that are worth money; 
becaufe thefe things, and only thefe things, 
that is, things of this corporeal nature, are 
properly goods, being things that a man m:!J 
touch, occupy, and poffefs. But incorporeal 
rights to goods~ or to money, fuch as that right 

H2 of 
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of the feigniors of tbis provihce which is 
called Le droit de laods et ventes, (which, as 
you well know, is a right to a fine from every 
purchafer of a piece of freehold land in the 
-feigniory, for his admiffion to the land he has 
purchafed, of one twelfth part of the price 
he has paid for it,) and fuch as the right of a 
creditor to be paid the money due to him, 
whether it be for money lent, or for goods 
fold and delivered, or for work done for the 
debtor, where the creditor has no bonds, or 
notes of hand, or other written acknowledge
ments of the debt to produce in proof of it, 
but can only prove it by the oath of credible 
witneifes, are not properly goods, becaufe they 
are not things in poifeffion, which a man may 
occupy and enjoy; but are called by the 
difiinCl: names of rights and credits. Never
thelefs I acknowledge that, by virtue of the 
equitable rule of conftruCl:ion above-mention
ed, all thefe things ought to be confidered a5 
peing comprehended in the aforefaid article 
of the capitulation under the fingle word goods, 
and that that word ought to be confidered in 
,that place as equiva1ent to goods, and rights and 
credits relating to money or goods; be~aufe rights 

. . anP 
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and credits relating to money-or goods are 
things of the fame nature with money and 
,goods, and confeqi1endy may well ,be pre
fumed to have been comprehended under the 
word goods by the parries to the capitulation. 
But it does not therefore f(i)l1ow that we ought 
to extend this wor.d goads in this, article iliIl 
further, and include under it the powers of 
judicatlJlrevell:ed in' the [eigl'l~ors of Canada 
by the grants 0f their {eigni:oties: hilt we 
.ought rather ,to fuppofe that they 'were not 
meant to be comprehendecl. under it; becaafe 
they are rights ofa quite ,dilffe.rent nature :from 
money, or land, or pl'~erty{)f .anf :kind. 
which were 'evidently theohjefu of thisar:
tide of the ·capitiul'atw.'l. Amd therefore I 
think that our feiglliors have no pretence ,to 

claim thefepowel's of judicature by~irtue .of 
this article of the ·capitulation. And I am 
pretty [~lre ,there is no other article in d:t m:lt 

can aft"{)rd ':them the leah: ground for fucb ,a 
.~iaim. o.n the -contratty." _re is one 'aI1tide 
in it which in my opini'onmakes .againftit~ 
and rather ;favours thei"o~goil'lg intetrpretatroq 
"Of the l7th aI1tiole, by which the ,word go~ 
is reftrained to mean ,only i matkrs if f1ltuper.ty, 

whethp,. 
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_whether in aClual poj[ejjion or in right. The 
article I mean is the 42d, in which our ge-
neral, the Marquis de?Vaudreuil, demanded, 
cc that the French and Canadians jhould continue 
" to he governed according to the cujionz of Paris 
cc and the laws and ufages eflablijhed for this 
" country;" to which General Amherft gave 
this anfwer, cc An/wered by the preceding articles, 
" arzd particularly by the lafl;" the anfwer to 
which lail: article is in thefe words, " ,[,he.y 
" become fohjeCls oj the king." Surely by thefe 
words we muft underftand that the fettlement 
ef the laws and civil government of this 
country was efteemed by General Amheril: to 
be a matter of fuch high importance, that 
he thought it neceffary to referve it for his 
Majefiy's future and moil: mature deliberation, 
without promifing any thing in the capitula
tion which might refirain his Majeil:y from 
exercifing his royal wifdom upon it to fuch 
extent as he fhould think proper. And, if 
this is the true meaning of this anfwer to the 
42d article of the capitulation, it will ferve, 
as I conceive, to interpret the 37th article of 
it above-mentioned, and fhew that, by the 

. promif~ to preferve to th~ feigniors of the 
prOVlDce 



province all their go()ds, both noble and ignohle. 
moveable and immoveable, General Amherft 
could not mean, and ought not to be under
£lood to have meant, to include the powers 
of judicature above-mentioned, but only their 
property of every kind, and fuch rights as 
relate to it or are produCtive of pecuniary 
emoluments. Nothing can be fairer than. 
thus to interpret one claufe of an inf4ument, 
in which the meaning of the writer of it 
happens to be a little dou btful, by another 
cl au te-'df ,the fame, infirument, in which his 
meaning is perfeCtly clear. 

ENG LISHMAN. 

You argue fioutly againfi thefe powers of 
judicature in your feigniors: by which I 
plainly perceive that you ar$! exceedingly 
averfe to their ever refuming the exercife of 
them. But, notwith£landing the reafons you 
have alledged to the contrary, I have fome 
doubt whether thofe powers ought not to be 
confidered as included under the grant made 
to the feigniors of all their goods, noble and 
ignoble, moveable and immoveable,· in the 
aforefaid 37th article of the capitulation; 

and 



and that upon a ground that is confillent with 
your manner of interpreting that article, 
(which I believe to be a juft one,) by which 
you extend the word goods only to fuch in
corporeal rights as relate to property, or are 
productive of pecuniary emoluments. For I 
have been told that thofe powers of judicature 
are attended with fome pecuniary emoluments. 
Thus, for example, I have heard fome of the 
more learned Canadians fay that the feigniors 
who have thefe powers of judicature, haute, 
moymne, et bqfJe, jujtice, have a right, in con
fequence of theft; powers, if they exercife 
them, to the efcheats of the lands of their 
freehold tenants when tbey die without rela
tions, and without. having left their lands 
away to any body by their lail wills, and 
perhaps in fome other cafes; whereas, if they 
have no right, by the grants of their feigni
Qries, to exercife thefe powers of judicature, 
or if, having fuch a right, they neglect to 
exercife it, they are not in titled to the lands 
of their tenants by efcheat, as aforefaid, .ol1,t 
thofe lands will in the fame cafes efcheat to 
the king, to whofe tribunals the tenants of 
fuch feigniories will have been obliged to 

refort 
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refort for ju-ftice; the efcheat of the lands beipg 
.confidered as a kind of cornpenfation2 or price, 
,to the feignior, or the king, for the adminiftra
.tion of juftice in the feigniory. Now, if this 
is fo, (as I really believe it is,) you fee that 

_thefe rights of judicature are, or may be, pro
'Quclive of pecuniary emoluments to the feignior 
: by thefe efcheats of fome of his tenants land~, 
and, confequently, according to your own man
ner of interpreting the aforefaid 37th article of 

· the capitulation, ought to' be fuppofed to be 
· comprehended under it. For, if they are not 
· comprehended under it, but are fuppoted to be 
refufed and aboliilied, the feigniors will, to
gether with .them, loCe the concomitant cafual 
emoluments that might otherwife arife to them 
from thefe efcheats of their tenants lands. 

FRENCHMAN. 

I believe it to be true, as you fay, that the 
feigniors that have the haute juflice, (which 
is the higheft of. thefe powers of judicature,) 
have alfo, in, confequence of it, a right to 
the efcheats you mention. But this, in my 
apprehenfion, creates no obligation on the king 
and parliament of Great-Britain to preferve to 

I them 
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them thefe rights of judicature, if they think. 
them not beneficial to the province, provided 
his Majefty will be gracioufiy pleafed to give 
thefe feigniors this right to thefe efcheats with. 
out the exercife of thefe obnoxious' powers. 
For then they will have the contingent emolu
ments arHing from thefe powers, for the fake 
of which emoluments only it can be pretended 
that thefe powers ought to be comprehended 
in the aforefaid 37th article of the capitula
tion. This will be a very fmall facrifice for 
the crown to make for the peace and fatis
faction of the province, thele efcheats being 
fo exceedingly rare that the average value of 
them in the beft feigniory in the province would 
probably be extreamly trifling, or, rather, be
low all eftimation. This, therefore, is an e~fy 
way of getting rid of this pretence for keeping. 
up thefe feigneurial jurifdictions-. 

ENGLISHMAN. 

1 really think, that would be a very proper 
meafure in the crown, and would, as you ob
ferve, take away all pretence for complaming 
that the fuppreffion of thefe jurifdictions would 
be inconfiilent with that 37th article of the 

capitulation. 
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-capitulation. And, if there are any other pe

cuniary emoluments attending th<:! exerci(e of 
thefe Jurifdictions under the refirictions ob. 
ferved in the time of the French government, 

(for to no other exercife of them can the feigniors 
have the leafi pretence upon any ground,) it 
would, I doubt not, be very eafy to find fome 
manner of making the feigniors a pecuniary 
compenfation for them, which iliould, with 
little or no expenee to the government, greatly 
over-balance all the lawful emoluments arifing 
from the exercife of thofe jurifdictions. I have 

two methods of doing this at prefent in my 
mind: but it is not worth while to trouble 

you with the mention of them, becaufe I am 

inclined to think that thefe feigneurial jurif;.. 
dictions are attended with no other pecunia
ry emoluments than the right to thofe ca!ual 
efcheats that have been already fpoken of. And 
therefore, I now fee no difficulty arifing from the 
aforefaid 37th article of the capitulation in 
aboliiliing thofe jurifdiCtions, if the exercife of 

them is likely to be prejudicial to the pro
vince, or is likely to be thought fo by the ma

jority of its inhabitants: for all governments 
ought certainly to be carried on in a manner 

~bat is agreeable to the peopl~~ 
I ~ fRENCH ... 
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FRENCHMAN. 

That maxim is both a jull: and a wife one. 
It is jull:, becaufe all governments are infii
tuted for the benefit and happinefs of the peo,:, 
pIe governed; and it is wife, becaufe the ob
fervation of it tends to preferve peace and har'"; 
mony in the flate, and a chearful obedienc~ 

to the rulers of it. And in purfuance of thi~ 
maxim I will venture to fay, that it is highly 
expedient that thefe feigneurial jurifdiCtions 
1hould be formally fupprefTed. For, I mull: 
repeat to you what I faid before, that the very. 
pollibility that our feigniors may one day re
fume the exercife of thofe powers of judica
ture is alarming and difagreeable to us. And 
certainly, if they were to refume them, and 
an aifembly of the people was to be efiabliihed 
in the province, whether of the form you have 
jufi now fuggefied, and which feems the beft 
fuited to this province, or of any other form 
whatfcever, the exefcife of thefe powers of 
judicature would give the feigniors fo great an 
influence over the freehold tenants of their 
refpeCtive feigniories that they would hardly 
dare to give their votes fl:eely, and according 

to 
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~o their real fentiments, where they happened 
to be of a different opinion from the feigniors 
upon allY fubjeCt in which the latter· took a zealous 
patte So that thefuppreflion of.thefejurifdiClions 
is a neceffary preparatory ctrcumfian"e to our en
joyment of the benefits of an affembly of the 
people: and I am fure the whole body of the 
freeholders of the province will efieem it fo. 

E NG.LISHMAN·. 

If they all think (0, that is enough for me; 
and, in compliance with their withes,_ even. 
though J had not agreed· with tii~ 1n Opt"; 
nion concerning the dangers they'. appiehend 
from thefe powers of judicature, 1 lhould wial .. 
to' (ee them abolilhed. I therefore join with 
you in hoping they will be [0: only I hope. 
that, when they are, the obligations on the 
crown, arHing from the capitulation, will be, 
fully and candidly confidered, and, if any COill-. 

penfation is neceifary to be made to the feigniors 
for the deprivation of thefe jurifdiClions. that 
ir will be made them in a manner that ihall 
be confril:ent with jufiice and the honour of 
die Engliih nation, 

FRE NCH-
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FRENCHMAN. 

You are mighty feru pulous about this mat
ter. For my part, I have no objeCtion to. their 
having a eompenfation for the1e jurifdiClions, 
if jufiiee requires that they Jr"uid hav.e on~: 
but of this I doubt for the reafons above
mentioned. However, if, upon a more exact 
inquiry into the matter, they ihall be thought 
to be intitled to fuch a compenfation, I am 
perfuaded, that it can be but a fmall one. 
And I have no manner of doubt, that five 

Engli~ ~~~~as, together with a grant of that 
right to. .t..h~ efcheats of their tenants lands, 
which \~e' fpoke of a little while ago, as be"" 
longing to thofe feigniors who have and exer
cife the haute jlfflice in their feigniories, would· 
be more than an equivalent for all the pecu~ 
niary emoluments that can jufily arife to the 
feignior from the exercife of thefe pow~~s of 
judicature in the largefi and beft feigniory i~ 
the province: ---- I fay, for all the pecuniary 
emoluments: which are the only advantages at .. 
tending thefe jurifdiClions, for which I thin~ 

them intitled to a compenfation. How to 
efiimate the 10Cs of dignity they will fuffer by 

aI'\ 
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an abolition of thefe powers, that is, the de"; 

privation of the pleafure of domineering over 
and harraGing their poor tenants by means of 
them, I confefs, I do not know: but for this 
lo[s I am clearly of opinion, that they are not 
intitled to any compenfation; becaufe, if their 
rights of judicature are preferved 'to them at 
all by the aforefald 37th article of the capitu
lation, they are preferved only fo far as they 
are a part of their goods, or property, or are 
productive of pecuniary emoluments to them. 
But we have faid enough upon this fubjecr, 
which has too long interrupted you in the ac
count you were giving me of the charter of 
the province of Maifachufets bay, and the al
terations which the parliament has lately made 
in it. I beg, you would proceed in your ac
count of that affair, and make me acquainted 
with the caufes of the great diifatisfadion it 
has created throughout all America. You had 
explained to me the nature of the aifembly of 
the Maifachufets bay, the number of its mem. 
bers, and the manner of chufing them, but 
had not {aid any thing of the council of the 

province" excepting that it confifred of 28 
members. 
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. members: Pray, how were thofe members 
appointed? 

£. N G L· IS H MAN. 

of the They were chofen every year by the whole 
council of 1 h' b h n: bl d th the pro- -genera conrt, I t at IS, y t e auem y an e 

;I:~~~~a-· members of the council for the preceding year 
b~;:etsvoting all together; and then they were pre-

fen ted to the governour for his approbation. 

If he approved them, they became members 

of the council for the next year: but, if he 
rejetted them, thea«embly and the members 
. of the old council were to proceed to a new 

election of other perfons to be prefented in like 

manner to the governour for his approbation; 

and thefe elections were to be repeated till fuch 

perfons were chofen as the governour fhould 

approve. Thefe eleCtions were to be made on 

the firft day of May in every year, which was 

the day on which the new afiembly was to 

The I ar~ meet. For in this province a new affembly is 
femb Y IS 

chofen chofen every year; which is a very judicious 
every • • 
year. provIiion, as It keeps up a clofe connettion 

between them and the people, and makes them 

. be really, what they always profefs to be, the 

reprefentatives of the people, the declarers of 

their 
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their fentiments, and proteCtors of their liber'; 

ties and interefis. 

FRENCHMAN. 

I approve much of that praCtice of chuting The utili
ty of frc-

a new affembly every year. For, if they were quent i cw 
eiettlOllS 

chofen for many years together, there would of the 
members 

be reafon to apprehend, that they would grow of the af-

proud and infolent, like our nobldfe, and fet fembJy. 

up a feparate inierefi of their own, dif1:inCt: 
from that of the people at large. They might 

be tempted to affume to themfelves, (either 
hy their own votes, or with the affifl:ance of 

the governour and council, as they (bould find 

mofi convenient,) great privileges and difl:inc-
tions above their fellow-fubjeCls, and perhaps 

alfo arbitrary powers over them, under various 

pretences of publick good, and decorum, and 

dignity, and the equity of affigning rewards 
to thofe who tranfaCt the publick bufinefs: or, 
at leafi, they might procure all the magifira~ 

cies, and military commiilions, and offices in 

the revenue, and other lucrative employments 

in the province, and all the te'mporary and 

occafional contraCts and lea[es of publick lands 

or taxes, and all the other favours of govern-' 

K ment,' 
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ment, to be difiributed amongfi them, to the 
prejudice of. the. reft of the people, whofe 
hopes of obtaining thefe advantages in pro
portion to their feveral degrees of merit and 
fervice, would be thereby in a manner extin
guilhed. This, I have hear'd, is the cafe ill 
the Canton of Bern in Switzerland, where the 
government is lodged in the hands of a great 
council confifting of about two hundred mem
bers, who fill up their own vacancies when 
they happen, without any interference of the 
people. No honourable or profitable employ
ment is ever beftowed upon any but thefe 
two hundred perfons, or their near relations; 
and the reft of the people are confidered as fo 
many cyphers in the frate, very much to their 
diffatisfaaion. And the fame kind of injuftice 
would probably take place, though in a lefs 
degree, in the province of Maffachufets bay, 
if the affembly, when it was once chofen by 
the people, was to continue in being for many 
years together. It was therefore wife in the 
framers of their charter to provide, that the 
a1Tembly fhould be chofen a-new,by the people 
every year. As to the council indeed, I do 
not think there was the fame neceffity tor 

making. 
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making the members of it annual. Perhaps 
it might have been better, when once they 
had been chofen into the council in the fair 
and honourable manner you have deCcribed, 
by the joint conCent of the general court and 
the king's governour, to have permitted them 
to keep their feats for life, or during their 
good behaviour. By being made thus inde
pendent both on the governour and the affem
bly, th:::y would h~ve acquired a greater de
gree of weight and authonty in the govern
ment, and their opinions and refolutions would 
have been more refpeCled by the people than 
they ate likely to be under their pTefent conlli
tution: and they· might thereby have been 
more uCeful in preferving the peace of the pro
vince, and mediating, as it were, between the 
governour and the aiTembly, when any dif
putes, or differences, {hould have arifen between 
them; which, I preCume, was one of the 
principal purpofes for which they were infii~ 
tuted. 

ENGLISHMAN .. 

Perhaps it might have been better, when 
tpis charter was granted to the province by 
~ing William, to have confiituted the council 

K 2 In 



in the m"nner you defcribe. I incline to think 
it would havt.: ,-: ep [0: and, for the reafons 
you have mentioned, I have often wifhed that 
tlJ conncils of thofe American provinces, which 
h~ve no charters, but are governed merely by 

the king's commiffions, by a governour, coun
cil, and affembly, were efiablilhed in the man
ner you mention, for the lives or good behaviour 
of the members that compofe' them, infiead of 
making the members of them wholly de
pendent, (as they now are throughout all thofe 
provinces,) on the pleafure of the crown or 
governour for their continuance in thaf office. 
And I {hould like\vife be glad to fee the num
ber of the members that compafe the councils, 
(which now is only twelve perfons,) increafed 
to thirty or thirty-ene, and originalIy chofeo in 
the fame manner as in the province of the 
Maffichufets bay, by the joint confent of the 
alfembly and the governour; though, jf they 
were all to be appointed only by the king or 
the governour, it would frill be a confiderabl~ 
improvem~nt of the prefent confiitution of the 
councils of thofe provinces in favour of the 
liberty of the people, they being at prefen~ 

appointeq 
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appointed originally by the king alone, and a1fo 
~~oveable intirely at his pleafure. 

FRENCHMAN. 

A council confiituted as thofe are can, as I 
i,?agine, be of no weight, or ellimation, in 
the eyes of the people, and confequently of no 
ufe in a time of civil difcord. For the people 
will naturally fuppofe that a council coniilling 
of perfons who were both originally appointed 
by the crown and may be removed at any time 
at the pleafure- of the crown, can be nothing 
but an echo of the governour's fentiments, or 
at beft a neutral and· filent fpectator of the 
~ifputes between him and the affembly, inllead of 
a free and open aJfertor of the caufe of that party 
which they really conceive to be in the right. 
But, pray, tell me how the council of the MaJfa
chufets bay hav'e ufually acted in times of diffi
culty, when the affembly has had difputes with 
the governours of the province, (which I am 
told has often happened in that province) before 
the late dillurbances that have prevailed in all 
the Englilh provinces in America for the'fe ten 
years pall. Did they, on' thofe occaGons, take 

part w~th. th~ affembly ag-ainft the governour 



in a manner that impartial people thought 
blameable, fo as to ('"'I'1o:'-:fi a grt:1~ dependance 

on the affembl" and a fear of nOf being re
chofen uy them into the council at the next 
eleCtion? or did they ihew a difpofition to 
fupport the governour's authority in all matters 

that were not inconfiftent with the privileges 
granted to the people -and the affeqlbly by the 
charter? For experience is the beft guide we 
can follow in difquifitions on political inilitu~ 

tions, and its le1fons are greatly to be preferred 
to the conclufions that can be drawn from mere 
reaton and (peculation concerning them even 
by the moil fagacious perfons. 

EN G LI SHMAN. 

It certainly is fa:. and I am told that the 
evidence it at-;-ords on this occafion is much in 
favour of the conl~:tution given to the council 
of the Maffachufets bay by king William's 
charter. For, though t 11ey have depended on 
the favour of the afiembly for a re-eleCtion to 
their feats in the council, they have ufually, till of 
late years, taken part wIth the govern our againil: 
the affembly where his pretenfions have had any 
1badow of reafon to fupport th~m) and they, 

have 
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have always oppofed the attempts of the a1Tem~ 
bly to encroach on the prerogative of the crown. 

This I have been aifured of by a very refpectable 
merchant of Bofion with whom I converfed in 

the month of December, 1769, who was very 
independent in his fituation and circumfiances, 

being an elderly fingle man and poifelfed of a 
very confiderable fortune, which he had .1C

quired by his £kill and indufiry in trade. He 
died about two years after, and left, as I was 
alfured, not lefs than £.20,000 fierling. He 
very much difapproved the riots that had hap

pened at Bofion in the year 1768, in oppofition 

to the cufiom-houfe laws, and which had 

occafioned the quartering four regiments of 

foldiers in the town to preferve the peace of it; 
and he much approved the meafure of fending 

thofe foldiers thither for that purpofe, and 

commended their behaviour during the time 

they had been quartered there, notwithfianding 

the abufe which many of the difcontented in

habitants of Boilon were continually pouring 

out againfi them: and he lamented the re

moval of two of thofe regiments from BoHon 

in the year J769, which had given encourage

ment to the difcontented and violent party in 

that 
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that town to renew their riotous proceedings; 
and to provoke and infult the foldiers of the 
two remaining regiments, (which confiO:ed of 
only fix hundred men,) by threats as well as 
ill language in· a manner that was almoO: paft 
bearing; which, a few months after, brought on: 
that unhappy quarrel in which five of the moO: 
riotous perfons of a mob of an hundred men, 
that infulted a ccntinel on duty, were killed 
by a party of twch'c foldiers that came to the 
centinel's afiiftance. This happened on the 

5th of March, 1770, and has very unjufily 
been called a maiTacre by the difcontented party 

01 the di- at BoO:on. For the fact was fimply this. A 
llurbance • 
a1 Bollon • centmel, who was on guard at the cufiom-
"Ii the 5th. . . 

• 01 March, houfe, was mfulted by a mob of rIotous perfons 
177

0
• for more than two hours together, and at lall: 

was fo clofely preiTed upon by them that he was 
afraid of being driven from his poft, and there
fore rung a bell for affiO:ance to fupport him 
in it. Upon this captain Prefion, an officer of 
merit, and a guard of twelve foldiers, came 
out to his affifiance, and placed themfelves near 
him for that purpoie. The mob, which con
fified of about an hundred. men, continued 
their in fults on the centine! and the other fol-

diers, 
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diers; and proceeded fo far in their tury as to 
pelt them with large lumps of ice, and even 
to frrike fome of them with' fticks or blud geons, 
which provoked them to fuch a degree that,' 
without any order from their officer, they, of 
their own accords, fired their pieces at their 
affaulters, irregularly and one after the other.' 
partly from a motive of felf-defence and partly 
from a fudden and natural refentment at the 
ill ufage they had received: and by this fire 
five of the ringleaders of the mob were killed. 
The increafe of the number of riots at Bollon 
foon after the removal of the firft two regiments 
from it, made the friends of government, and 
this gentleman among the reft, apprehenfive of 
fome fuch fatal misfortune j and therefore they 
were forry that they had been removed. I 
have mentioned thefe particulars concerning 
the gentleman I here allude to, in order to lhew 
that he was not a faCtious and difcontented man, 
or an enemy to government in general j though 
it muft be confeffed he did not approve the 
fiamp-aCt, nor the principle of taxing the in
habitants of that province by the authority of 
the Britilh parliament. He was therefore, 
upon the whole, as I conceive, as impartial 

L and 
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and candid a witnefs as could well be chofea 
to give a true account of the ufual temper 
and conduCt of the council of that province 
on the unhappy occafions of difputes between 
the governours and aiferpblies. And he gave 
me the account I have above related. He 
fpoke of times antecedent to the fiamp-act, as 
you, I think, propofed the quefiion. For he 
acknowledged that fince that aCt the council 
had been very languid in their endeavours to 
fupport the governour's authority, and had 
fometimes even joined with the aifembly in 
their complaints and remonfirances againft the 
meafures he efpoufed. But this he thought 
was not to be afcribed to their dependance. on 
the aifembly for a re-election, (fince on former 
occaGons that dependance had, not produced 
the fame effect,) but to the general prevalence 
of the opinion that the Britiili parliament had 
no legal right to tax the inhabitants of that 
province, or, if they had fuch a right in point 
of firiCt law, that it was not equitable in them 
to make ufe of it; which opinion he conceived 
to have bec.n that of the members of the feveral 
councils of late years, that had difagreed with 
the governours1 as well as of a vail: majority of 

the 



the other inhabitants of the province, and of 
himfelf among the rell:. 

FRENCHMAN. 

According to this account of the conduCl: 
of the councils of that province on former 
occafions there is little or no reafon to willi 
that they had been confiituted otherwife than 
they were. For it ought not to be expected 
or defired that they !bould affill: or fupport the 
governour in oppofition to the aifembly in cafes 
where they really agree in opinion with the 
latter, and confequently approve of their pro
ceedings. This would be a dreadful kind of 
corruption for them to fall into, and would 
render them both odious and contemptible in 
the eyes of the people, .;:ld confequently of 
little ufe to the government. For it is the 
approbation of good and impartial men, who 
are qualified by their educations and fituations 
in life to judge of publick mea{ures, that gives 
weight and dignity to the conduct of publick 
officers. But, pray, proceed in your account 
of the charter of this province, and of the 
alterations which have been made in it by the 
Jate aCt of parliament pafTed for that purpc(e. 

L z ENG .. 
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ENGLISHMAN. 
, 

The unwillingnefs which the council of the 
province had £hewn of late years, ( chiefly 
Lince the pailing of the £lamp-aCt,) to fupport 
the authority of the governours in their difputes 
with the affembly, gave prodigious offence to 
the governours, and occafioned them to write 
letters to his Majefiy's minifi:ers of fiate in Eng
land, complaining of the refractory fpirit that, 
as they faid, appeared in the council as well as 
the affembly of the province. And they 
afcribed this fpirit, not (as, I prefume, they 
ought to have done,) to the delicate nature of 
the fubjeCl: that was difputed between the 
governour and the affembly, namely, the right 
of the Britiili parliament to tax the Americans 
(which hardly any people in America have 
been willing to recognize,) but to the depend
ance of the members of the council on the 
affembly for a re-eleCtion to their [eats in the 
council; forgetting that on former occafions 
the council had often fided with the governour 
againfi the affembly notwithfi:anding that de
pendance. And they even repre[ented this 
change of conduCl: in the council as a matter 

of 
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of fuch high importance, and as being fo very 
prejudicial to the conduct of publick bufinefs 
in the province, that it was abfolutely neceffary 
to find a remedy for it. They therefore re
commended to the minifiry the exertion of 
the fupream and uncontroulable authority of 
the parliament of Great-Britain to correct the 
charter of die province in this particular, and 
make the councillefs dependant on the affembly. 

FRENCHMAN. 

This was a very bold piece of advice. For, 
though it {bould have been true that the 
totmcil was too much influenced by its de
pendance on the affembly, and all the fenfible 
menin the province {bould have perceived that 
it was fo, and have wHhed that the council had 
originally been made more independent, yet 
I {bould think they would not like to have its 
conftitution altered without their own confent 
by the atithority of fuch a difiant legifiature 
as the Britifri parliament, over whore proceed
ings they had no inflilertce or controul. The 
power of changing their charter for the better, 
otherwife than at their owntequefr, would 
involve.in it) as they would naturally fuppofe, 

. the 
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the power of changing it for the worfe, which 
they might fear ,;Quld be u[ed c" fome other 
occafion: and l.herefore I iliould have expetl:ed 
that they would be greatly di1pleafed at any 
alteration in their charter that iliould be made 
without their own confent. 

ENGLISHMAN. 

It was certainly to be expetl:ed that fuch a 

rnea[ure would greatly difpleafe them. And 
the minifiry of Great-Britain feemed for a long 
while to be apprehenfive that it would do fo. 
For, notwithfianding the fuggefiions of the 
govern ours of the province, they for a long 
time forbore to meddle with the charter, even 
till the unfortunate affair of the defirutl:ion 
of the tea at Bofton in December, 1773' But 
that att of violence threw both the whole 
minifiry and parliament of Great-Britain, and, 
one may almofi fay, the whole Britiili nation, 
into a fit of indignation and fury againft the 
Americans, which lafted throughout the whole 
feilion of parliament in the fpring of tpe year 
1774, and produced a feries of atl:s of parlia
ment that favoured of the temper in which 
they were f~amed, being everyone m<;>re fever~ 

and 



and vindictive, and alarming and irritating to 
the Americans, than that which was next be
fore it, from the bill for £hutting up the harbour 
of Boilon, which was paffed the firil, to the 
~ebeck bilI, which concluded them. 

FRENCHMAN. 

Pray what induced the people of Boilon to 
commit fo great an outrage, by which they 
were fo likely to draw upon themfelves the 
refentment of the mother-country? And what 
do they alledge in jufi:ification of fo violent a 
proceeding? 

ENGLISHMAN. 

All their arguments in juilification of this 
proceeding turn upon the grand point which 
has been fo warmly conteiled of late years 
between Great-Britain and her colonies in Ame
rica, the right of the Britith parliament to 
impofe taxes on the Americans. Had this 
point been clearly fettIed, either in the affirma
tive or the negative, between Great-Britain and 
her colonies, that act of violence would never 
have been committed. But, as that right was 
infiiled on by Great-Britain and pofitively denied 

by 
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by the Americans, the endeavour to carry it 
into execution has me.t with a refiftance from 
the Americans, which they confider as being 
lawful, becaufe it is made to an illegal exertion 

of power. 

FRENCHMAN. 

Of the Pray, upon what ground do the Americans 
grounds 
upon deny the right of the Britilh parliament to tax 
which the " 
Americans them? For we, Canadians, ha.ve always been 
pretend ld h h B""1t.. I" J: J1." f that. the to t at t e . nUll! par lan1ent, CODllUIng a 
parlIament" d h f 
bas no the KIng, the Lor s, an,d t e Commons a 
right to G B"" h r. I ill f lax them. reat- ntam, are t e lupream eg ature 0 

Great-Britain and all its dependencies; and 
accordingly we think ourfelves bound to fubmit 
to the late act of parliame.nt fur regulating the 

government of this province, notwithfia~ng 

we much diflike it; and, as to the other aCl: of 
parliament, for impofing certain duties on fpi
rituous liquors in this province, which was 
pa1fed at the fame time as the former, I have 
heard no complaints at all againfi it either from 
the Canadians or the Engliih inhaqitants of the 
province. We efieem the dutiei themfelv~s 

to be moderate and judicious, and fuch as it .is 
reafonable the province thould pay towards tl¥: 

maintenance 



[ 89 ] 
maintenance' ofits own civil government, and we 
confider the authority of the parliament, by which 
they were impofed, as indifputably adequa'e 10 

frich an operation. Our notion of the change m:::.ie 

in our political fituation by the conquefi: of the 
province in 1760 is this; that, whereas we 
were before fubjeCt to the fingle authority of 
the king of France, who might tax us and 
make laws for Us in: the manner he thought 
proper, we hatre finee that time been fubject 
in the fame degre"e to the joint authority of the 
king and parliament of Great-Britain, Wh:"L~ 

power in Great-Britain is, as we have been 
informed, full as extenfive and uncontroulable 
as that of the king of France is in France; 
And by this change we confider ourfelves as 
being gainers, becaufe we think that a iegifla
ture confifting of a King, a Houfe of Lords 
of more than two hundred members, and a 
Houfe of Commons of more than five hundred 
members, having each of them a negative on 
the refolutions of the other two, are lefs likely 
to pafs any aCts by which we may be injured 
and opprdfed, than a king alone would be, 
who might be eafily impofed upon and led into 
had mea[ures by artful and wicked miilifiers. 

M ENG~ 
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ENG LIS H MAN. 

I intirely approve of your notions of the 
prefent political fituation of the province o( 
~beck. It is the fame with that which I 
have always entertained myfelf upon that [ub
jeCl:. ,It would indeed be a firange doClrine to 
fay that, when a country has been conquered 
by the Britifh arms, and afterwards formally 
ceded to the crown of Great-Britain, (as this 
has been.) it ihould not become fubjea, in 
point of legifiation and taxation and every 
fpec~s of political gov~rnment, either to the 
king alone or to the king and parliament con
jointly. The only doubt which has been for
merly made upon this fubjea has been whether 
the king alone did not, upon the conquefi and 
ceffion of a country to the crown of Great
Britain, become intitled to the whole power 
of government over it, without the concur
rence, or interference, of the parliament. And 
many Englifh lawyers have formerly been of 
opinion that the king did become intitled to this 
power. But the other opinion, of the right of 
the parliament to a iliare of the legifiative au
thorityover fuch new-acquired country as well 

as 



as over the anciegt potfeffions of the crown~ 
feems to be more reaConable, and, I think, is 
jllore generally adopted at this day. 

FRENCHMAN. 

Since that is the opinion that now prevails, 
how comes it that the Boffimians and other 
Englifh Americans pretend that the king and 
parliament have no power of impoling taxes 
upon them? They would not Curely chufe to 
be taxed by the king's lingle authority, without 
the concurrence of the parliament. 

EN GL IS HMAN. 

No: by no means. That they would con
fider as a much worCe condition than the be
ing fubjctl: to the king and parliament con
jointly; though fome of their writers have 
now and then, iri the heat of argument, de
clared that, of the two, they would rather 
~hufe to be fubjeCi: to the king alone, in point 
of taxation, than to the king and parliament 
conjointly. But in this they could hardly be 
lincere; or, if they were, it was probably only 
a momentary fentiment,while their· minds 
were full of indignatio'n againft the thought of 

M ~ heing 
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being taxed by the parliament, and not their 

iCttled and deliberate opinion, or, at leafi, not 

that of the greater part of the Americans. 

However, theyexprefsly rejeCl both thefe au

r'. . Jies, and infill: that no taxes can be law

fu )\1 L" vied upon th,em but by their own re

]?, ,;ltatives, chokn by themldves for thilt 

FJ! l ofe, in the aifemblies of their refpettive 

,-. ~wmces, which they confider as fo many fe-

1;, ,rate parliaments, that have the fame legal 

'Po", ers in their refpective provinces as the 13ri

wn parliament has in Great-Britain. 

,F RENe H MAN. 

This pretenfion of theirs (eems favourabl~ 

to liberty, but prejudicial to the unity of the 

Britilh empire. For, if there is no common 

legifiature whofe power extends over all the 

d,. inions of the crown of Great-Britain, thofe 

dominions cannot properly be faid :0 make one 
flate, or great political community, but are rather 

"-:1 atTcmblage of feveral feparate flates under 

the fame king, or executive magifirate. This 

mufi: produce a variety of counfels in the fe

veral parts of the Britilh empire, which mu~ 

tend very IPucfI to leifen the weight and ill-:-
,. fluence . 
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1tuence they would have if they aCled under 
one fupream legiilative head. But, pray, upon 
what r.eafoDs do they found this pretenfion 
of being exempt from the legifiative authority 
of the Britiih parliament? Is there any thing 
in their charters that countenances a claim of 
this kind? or do they maintain it only upon 
general principles of equity and liberty and the 
rights of nature? 

ENG LIS H MAN. 

They ground their claim upon both theCe 
reaCons, but principally upon the latter, the 
general principles of equity and the law of 
nature; which indeed is by much their beft 
,argument. For their charters afford little ground 
for this pretenfion, as I {ball leave you to judge 
when I have flated to you the manner in 
which they argue from them. In both the An arg~-

. , ment ot the 
charters of the Malfachufet's bay, the old and Americans 

d !"! d 
the new one, and in mofl of the other char- Ire-": ',heir 

ters of the American colonies, there is a dauCe charters. . ' 

inferted that declares that the children of the 
perfons who {ball go and fettle in thofe co
lonies {ball have all the privileges of Engli{b 
fubieCls borr~ within the realIri of England. 

The 
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The daufe in king William's charter to tho 
inhabitants of the MafI..l.chufet's bay is in thefe 
words: "And further, our will and pleafo,., 
·is, and we do hereby, for us, our heirs and /uc
cejfors, grant, o/lablijh, and ordain, 'That all and 
every the jubjeCls of us, our heirs and fuccejfors, 
which flall go to, and inhabit within, our jaid 
province or territo,"--y, and every of their.children 
which Jhall happen to be born there, or on the 
Jeas in going thither or returning from thence, 
jhall have and enjoy all liberties and immunities 
if free and natural fubjeCls within any oj the 
dominions of us, our hdrs and jucc~jJors, to all 
intents, conJiruClions, and purpofes whatJoever, as 
if they, and every of them, were born 'uiithin this 
our realm of England." The plain meaning 
and defign of this claufe was to prevent the 
children of Engli01men, who fhould go from 
England and fettle in the province of the Maf
fachufets bay, from being confidered as fo
reigners and excluded from the privileges of 
natural-born fubjeCts of England, fuch as the 
right of purchafing land in England and of 
holding offices of truit and profit, and the like, 
which it might otherwife have been doubted 
whether they were iLititled to. Yet, from this 

c1aufe 
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c1au(e fome of the American writers have at..:: 
tempted to derive a proof that they are exempt
ed from the authority of parliament with re
fpeCt to taxation, by the following train of rea
foning. The American colonifis are intitled, 
fay they, by virtue of this c1aufe, to the fame 
privileges as the inhabitants of old England. 
But the inhabitants of old England are intirled 
to be exempt from paying any taxes but fuch 
as granted to the crown by themfelves or their 
reprefentatives, chofen by themfelves, (or by 
fuch among themfelves as have freehold land 
of the annual value of forty {billings,) in the 
commons houfe of parliament. Therefore, the 
Americans are in titled in like manner to be exem pt 
from paying any taxes but fuch as are granted 

, by themfelves or their reprefentatives, chofen by 
themfelves, in the a1femblies of their refpective 
colonies. This argument is rather a bold th:m 
an artful one, fince the fallacy of it is fo ex
treamly evident that it can hardly efcape the 
leaO: difcerning reader. For, it fails in the very 
firO: propofition, which affirms, that; by virtue 
of the aforefaid claufe, the American colon ills 
are intitled to the fame privileges as the inha
bitants of old England. Now, this clau[e has 

not 
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Americans 
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not the Ie aft relation to the degree of their po: 
litical freedom in their own province, but 
barely to their condition when they {hall come 
to England, or go to (orne other dominion of 
the crown of Great-Britain that is out of their 
own province; and in that cafe it pro\1ides for 
their enjoyment of the (arne privileges in Eng
land, or [uch other dominion of Great-Britain, 
(notwithftanding their having been born in 
America;) as if they had been natives of Eng
land. The degree of their political liberty in 
their own province is determined in the otber 
daufes of the charter, which fettle their right 
of chufing their reprefentatives in the affem
bly, the right of their affembly to chufe the 
council, the powers to be exercifed by the 
governour, and the governour and council, 
and by the governour, council, and affembly, 
and, in {hort, by almofi: every clauCe in the 
charter, except that which they adduce in 
fupport of this claim of an exemption from 
the parliament's power of taxing them. 

But there is another argument in Cupport 
of this claim, which they alfo derive from their 
charter7 and which is much more plaufible 

than 
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than the former, though not, in my OpinIOn, 
by any means conclufive. Their charter gives 
the governour, council, and alfembly of the 
province a power to raife money upon the 
people; which they contend to be an implied, 
or virtual, exclufiQn of the parliament from 
any right to exerciCe the fame power over 
them. For, fay they, if the parliament may 
tax us, we {ball be liable to be taxed by two 
diflinCl: legiilatures; which is abfurd and unjuft. 
But I confefs, I can fee neither injufiice nor 
abfurdity in a man's being liable to be taxed 
by two, or even by twenty, different legifla
tures, if fuch is the conflitution of the fociety 
he belongs to. And I believe there are few 
countries in which a man is not liable to be 
taxed by feveral different authorities on different 
occafions and for different purpofes. In Eng
land people are taxed by one fet of men towards 
the maintenance of the poor; by another, in 
London and many other great towns, towards 
paving the fireets and lighting the lamps; by 
a third in corporate bodies, towards the joint or 
common expenees of the community; and by 
~he parliament towards the general expences 
of the nation, fuch as the maintenance of the 

N fieet, 
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fleet, the army, the publick arfenals and fort-
,reifes, the adminifiration of jufiice and the 

fupport of the king's houiliold. There is 
nothing in all this that is either abfurd or unjull. 
U nlefs therefore the claufes in the American 
charters by which the governours, councils, 
and affemblies are impowered to raife taxes 
upon the people, contain fome clear and exprefs 
words that exclude :111 taxation by any other 
authority, it will not follow by mere implica
tion, from their having fuch a power, that the 
parliament has not likewife an authority to 
raife taxes on them, when the publick ex:
gencies of the flate require it. We mull: 
therefore examine the charters of the feveral 
provinces of America that have charters, (for 
fame of them have no charters, but are go
vernerl merely by the king's commiffions,) in 
order to fee whether they contain any clear 
and exprefs words of exclufion of every other 
method of taxation, except by their own aff'em
blies. Now, if we do this, we fhall find one, 
and but one charter in all America in which 
there is any appearance of fuch words of ex-

°hf the f elution: and that is the charter of Maryl~nd. 
f: arter 0 

Maryland. In that charter, which differs confiderably from, 

molt 
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moll of the other charters on the continent , 
(being a gran~ to the lord Baltimore, made by 
king Charles I. in the year I 632, of a traCt 
of country to be holden as a county palatine,) 
there is a claufe that perhaps may be thought 
to amount to an exc1ufion of the right of par
liament to tax the inhabitants of that province, 
or to a promife on the part of the king and 
his fucceffors, that they never will give their 
a£ient to any bill that {ball be propofed to 
them in the Englilh parliament for taxing 
them. It is in thefe words: "And jurther, 

our pleaJure is, and by theft preJents, for us, our 
heirs andfuccdfors, 'U,;e do covenant, and grant, 
to and 'U,;ith the laid 10rd.Baltimore, and his heirs 

and qfJig11S, that we, our heirs and /uccejfon, 
jball at no time hereafter Jet or make, or caufe 
to Jet, t!I~V impofition, cz!flom, or other tclxatioll, 
rate, or contribution whatjoever, in and upon the 

dwellers and inhabitants of the aforeJaid province, 

for tbeir lands, tenements, goods, or chattels, 

within the jizid province, or ill and upon any 
goods or merchandize within the laid province, 
or to be laden -or unladen within the ports or 

harbours 0/ the /aid province." By this claufe 
the king covenants with lord Baltimore, tha.t 

N 2 b~ 



[ 100 ] 

be will n~t Jet, or COlife to Jet, ony impojitirm, Dr 

tax, upon the people of Maryland; by which it 
may be contended that he meant to tie himfelf 
up from aifentingto any bills in parliament for 
taxing them. Yet I much doubt, whether 
that was the true meaning of this claufe, be
caufe the king's giving his aifent to a tax-bill 
is not properly jetting a tax, or cmifing others 
to Jet it, but is accepting a free gift from the 
people, made in their names, and for them, 
by their reprefentatives, or agents, the mem
bers of the honfe of commons. For the form 
of giving the royal aifent to fuch a bill is not 
by thefe words. "Le Roi Ie veut," which are 
the word~ ufed in giving the royal afTent to any 
other bill, but by thefe words, " Le Roi re
mercie fes bom fujets, et accepte leur bienveillance;" 
fo that the king can hardly be faid to have fet 
a tax, or caufed others to fet it, when he has 
given the royal afTent to it. Another reafon 
why I doubt whether the foregoing dau[e is to 
be undedlood as a promife on the part of the 
crown never tG confent to a bill of the Britilh 
parliament for taxing the inhabitants' of Mary
land, is this. The king at this time governed 
t~e nation by his own abfolute authority with. 

out 
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out a parliament, and hadpublickly declared. 
by a proclamation made three years before the 
paffing this charter, that he did not intend to 

call any more parliaments; which refolution 
he kept for eleven years together, from the 
year 16z9 to the year 1640, governing all that 
time in an illegal and arbitrary manner, and 
caufing many cruel punilhments to be inflicted 
by certain courts of jufiice which were then 
in being, and which were intirely devoted to 
his pleafure, (but which have been fince abo
l-ilhed,) on all thofe perfons who prefumed to 

find fault with his government; till at lall: he 
drove his people into that famous civil war, 
which, after various fucceffes during four years, 
ended at lall: to his difadvantage, and was fol
lowed firll: by his being imprifoned by his own 
viCtorious fubjeCts, and afterwards (upon his 
repeated refufals to make peace with them upon 
the terms they required,) by his being pub
lickly beheaded by them. It was during thefe 
tyrannical eleven years, when it was made cri
minal in England to talk of the meeting of a 

parliament, that King Charles granted this 
charter to the Lord Baltimore: and therefore 
it feems probable that neither the King nor 

Lord 
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Lord Baltimore had any view to parliamentary 
taxation when it paff"ed. And there is 11ill 
an'other circumfiance that induces me to think 
that the foregoing claufe in the charter of Mary
land ought not to be confirued as an exclufion 
of all parliamentary taxatiOl'1 upon the inhabi
tants of that province. It is this. This charter 
was intended to convey to the Lord Baltimore 
and his heirs and affigns, the fame powers and 
privileges as belonged to the biiliops of Durham 
in England, as appears by the following words 
of it; "Together with all and jingular tbe like, 

tmd os ample, rights-, jurijdifliollS, privileges, 

prerogatives, ro)'alties, liberties, immunities, ro)'aJ 

rights and franchijes, oj what kind joever, tem

poral, as well by fea as by land, within the 

country, ijles, ijlets, and limits ajorefaid; to 

bave, exercije, tift, and enjoy, tbe fame as amply 

os any bijhop oj Durham, wz"thin the bijboprick 

or COU11ty palatine of Durham in our kingdom of 
England, hath at any time heretofore had, heli, 
H/ed, or enjo)'cd, or of right ought, or might, 

have had, held, lIfed, or e1ljo)'fd." From this 
cIaufe it feems reafonable to conclude that the 
intention of King Charles I. and Lord Balti

more, at the time of paffing this charter. was, 

That 
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That the inhabitants of Maryland lhould il:and 
in the fame relation to the crown (whatever 
that relation might be) as the inhabitants of 
the bilhoprick of Durham in England, and 
confequently that the king lhould be at ~iberty 
to exercife the fame authority over them as 
over the inhabitants of that bi1hoprick, and 
levy money upon them in the fame cares in 
which he might lawfully levy money upon 
thofe inhabitants. Now at that time it was 
cuil:omary for the inhabitants of the bilhoprick 
of Durham to contribute to fuch taxes as were 

granted to the crown by the parliament of 
England, notwithftanding they did not fend 
any reprefentatiues to it. And therefore it 
ihould feern that the inhabitants of Maryl.1nd 
muil: have been liable in like manner to con
tribute to fuch taxes as lhould be granted for 
them to the crown by the parliament of Eng
land, or, at Ie ail:, that their charter could not 
exempt them from fuch an obligation, if, upon 

other grounds, they 1'hould be fubject to it. 

It is true indeed that about thirty years after,' 
when king Charles the fecond was reil:ored to 
the poffeffion of his father's throne, the inhabi

tants 
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tants of the biilioprick of Durham did make 
an application to the cr?wn for leave to fend 
members to the Englilh parliament, upon the 
ground of the reafonablenefs and equity of 
having fome !hare in pailing thofe laws which 
they were bound to obey, and in granting thofe 
taxes to which they were bound to contribute; 
acknowledging their obligation to fubmit to the 
la\'Vs and taxes impofed on them by the Englilh 
parliament. And this requefi of theiTs was 
thought reafonable and was complied with; 
and an aCt of parliament was pafTed to impower 
them, for the future, to fend [our members 
to the parliament, two of which were to be 
chofen by the citizens of the city of Durham, 
and the other two by the freeholders of the 
whole biilioprick. And in like manner, no 
doubt, the people of Maryland, if they were 
fully to acknowledge, and fubmit to, the right 
of the Briti!h parliament to make laws and 
taxes for them, would have an equitable ground 
for defiring the privilege of fending members 
to it. But this they have not done: and in 
the mean time the example of the bilhoprick 
of Durham, (which was, in a great meafure, 
made the model of the government of their 

province) 
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~tdvince) feems rather to thew that they are 
not exempted by virtue of their charter from 
an obligation (jf paying fuch taxes as ihall be 
granted for them from time to time to the 

, crown by the parliament of Great-Britain. 

Upon the wh-ole, therefore, I am inclined 
to think that even the inhabitants of Mary
land are not exempted by their charter from 
the obligation of paying [uch taxes as the 
Britilh parliament 1hall grant for them to the 
crown, if they would be legally fubjeCt to 
fuch an obligation upon any other grounds; 
which is another quefiion, which we will 
confider prefently. 

And if the province of Maryland is not 
exempted from p~rliamentary taxation by its 
charter, I am Cure no other province in Ame~ 
rica can pretend to be fo upon the fame 
ground. For in the charter of Penfylvania,. of the 

• charter of 
which wa's granted by klOg Charles II. to Pc:nfylva. 

William Penn, and his heirs and affigns, in Ilia. 

the year 1682, that is, fifty years after the ' 
grant of the charter of Maryland, there is a 
clau[e which exprefsly recognizes the power 

o of 
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of -the king and parliament of Great-Britain 
to impofe taxes on the inhabitants of that 
ptovince. It is in thefe words. "And fur
ther, our pleajztre is, and by thife prefents, fir 
us, our heirs and .focc~/fors, we do covenant and 
grant, to and with the faid William Penn, and 
his heirs and 4Jigns, that we, our heirs and foc
cWars, Jhall at no time hereafter fit or make, or 
cazlje to [et, -any imp?fitiol1, cullom, or other 
taxation, rate, or contribution whatJoever in and 
upon the dwellers and inhabitants oj the qforeJaid 
province, jor their lands, tenements, goods, or 
chattels within the /aid province, or to be laden 
or unladen within the ports or harbours oj the 

.!aid province, unleft the fame be with the c01zfent 
of the proprietary, or chief governour, and 
affimbly, or by as of parliament." From thefe 
laft words it is plain that king Charles II. 
did not mean to exempt the inhabitants of 
Penfylvania by this charter from fuch taxes 
as fhould be impofed on them by the Englilh. 
parliament, but rather that he fuppofed 
they would ftill continue liable to pay thofe 
taxes in the fame manner as they would have 
been if they had frayed in England infiead of 
going to fettle in Penfylvania. And it is 

probable 
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probable tllat William Penn and his {oHowers 
had at that time 110 view, or defire, of being 
exempt from parliamentary taxation, but only 
wifhed to be fecured againft any taxes which 
the king by his fingle authority might be 
tempted to impofe upon them; there being 
then (as I obferved before) an opinion pre
vailing amongft many .people, and counte
nanced by the court lawyers of the time, 
that the king of England might govern the 
dependent dominions of the crown by his 
own abfolute authority and wit~out the con
currence of the parliament, unlefs he pre
cluded himfelf from fo doing by his own aCt 
by granting a charter to the inhabita.nts of 
fuch a dependent dominion containing the 
intended limitations of his faid abfolute autho
rity; in which cafe it was fuppofed. that he 
\\ ollld be bound by thore limitations.' And 
again11 fuch a taxation, by the fingle authority 
of the crown, the claufe above-recitecl"is a 
very proper guard. It is plain therefore that 
the inhabitants of Penfylvania cannot juftly 
pretend to be exempted from parliamentary 
taxation by virtue of their charter. Nor in
deed do they, as. I believe, pretend to it upon 
t~at ground. 

o 2 IwiU 
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of the . I will next cpnfider the charter whiFh Waf 

~~~r~~~_of granted by king William to the inhabim. 
:~~~~~a- of the Malfa~hufets bay in the y~ar ,692, 

b~~~cts which we have had' frequent occafion ~ fpe* 
of already. T~e only c1aufe in this charter 
that has any relalian to the raifing ~oney 
uPOQ. the inhabitants of the province, is ~ 
thefe words. "And 'lJ.'e do, for us, our heirs 
and luccd/ars, give and grant, that the 1ai4 
general COttrt, or qjfembly, foall have full power 
and authority to impoft and levy propprtionablt 
and re%nable aid/ments, ralfS, and taxes, upon, 
th~ ejlates a~d per[om oj (jll anti e't,!!ry the pro .. 
prietors, or inhabitants, of our faid province, or 
territory, to be 'ijfued and diJpoJed of by warrant 
under the hand of the governour 0/ ourfiid pro
vince fir the time being, wit/; the advice' and 
co'!font of the counci/,jor our firvice in the nl
ceJfory deftnce and Jupport 0/ our government of 
our filid province or territory, and the proteSion, 
and prifervation Qf the inhabitants there, accor
ding to fuch afls as are 'or }hall be in force 
within our faid province." Here are no words 
that exclude the authority of parliament to 
impofe other taxes on the inhabitants of that 
(province. On the contrary, the words of 

this 
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t~is dauk afford a reafonable ground fot {up. 

poling th~t it was the intention of the framerS 
~ this charter J and of king William who 
gran~ i; that thofe >jl)habitants lhould con· 
tillue fubjeCl to parliamentary taxation. For 
~he power <?f raifing money <>n them granted 
to th,e affembly by this daufe is not a genetal 
power of raifing it for any publick purpoft 
whatfoever, but only f<lr the neceffary defence 
and fupport of ~he king's government of the 
faid p~ovince. Suppofe therefore that the 
affembly of the MaffilChufets bay were in
clined to contribute a certain fum of money 
~owards the expence of the king's houlhold, 
or towards the maintenance of the Britilh 
fleet or army, or the fortifications of Gibraltar -or Port Mahon, (all which are branches of 
the publick expence of the nation to which 
it is reafonable that both they and all other 
fubjects of the crown lhould contribute if! 
proportion to their abilities,) and to dired: 
that this money lhould be rent to England. 
and lodged in the king's exchequer there, 
and iffued by the warrants of the king's lord 
high treafurer, or of the commiffioners ap
pointed to execute the office of .lord high 
1 . treafurer, 
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treafarer, for the feveral purpofes for which 
it had been granted ;---fo much to the .king 
for his civil lift ; fo much to the treafurer of 
the navy for the fupport of the fleet; fo much 
to the paymafter of the army for the fupport 
of the army; and fo on ;----1 fay, if the 
aifembly of the Maifachufets bay were to be 
difpofed to do thefe equitable and generous 
atl:iom, they would not have a legal right 
to do them by means of the aforefaid claufe 
in their charter; becaufe they are thereby 
impowered only to raife money upon the 
inhabitants of the province for the necejJary 
difence (IlldJupport of the government if the [aid 
provincc, and the proteCliolZ and prefervation of 

its inhabitants. Yet thefe contributions to the 
general expences of the Britilh empire are in 
themfelves reafonable and proper, and fit to 
be made by the people of the Maifachufets 
bay, as well as by all the other fubjects of 
the crown, as foon as they lha1l be in a fuffi
cient ftate of opulence to be able to make 
them: and king William, and the framers of 
the charter he granted to that province, muft 
n~ce~~"rily be fuppofed to have thought (hem 
fo. And therefore, as he thought fit to give, 

by 
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by this charter, to the affembly of this pro
vince only a limited power of raifing money 
upon the inhabitants of it for the ufe ()f the 
province itfelf, it is reafonable to conclude 
that he fuppofed they would continue liable 
to be taxed by the Engliili parliament to
wards thofe other and more general branches 
of the publick expence after they had re
ceived this charter as well as before. And if 
to this way of reafoning upon this fubjeCl: 
(which feems to me to be a very fair one) 
we add this other confideration, that this 
charter to the Maffachufets bay was granted 
ten years after the charter of Penfylvania, in 
which the power of the Engliili parliament 
to impofe taxes on the inhabitants of it is 
exprefsly recognized, notwithftanding the pri
vileges granted by that chart-er to William 
Penn and his followers are in other refpeCts 
uncommonly extenfive, it will be almoft im
poffible to conceive that the ilforefaid cbufe 
in the charter of the Maffachu[ets bay (by 
which the affembly is impowered to raife' 
taxes for certain purpofes on the inhabitants,) 
was intended by king William to exempt 
them from parliamentary taxation. And 

there 
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there is no other clau~ in thIS charter that 
has any relation to this fubjeCt. We nmy. 
therefore conclude that the inhabitants or 
the Maifachufets bay are n'ot exempted bY. 
their charter from the obligation of paying 
the taxes which the Britiih parliament thai) 
impofe upon them'. 

Of the The charters of the colonies of ConneClicut 
~harters of 
ConneCli- and Rhode-ifland contain no claufe to impower 
cut and 
Rhode 
iJIand. 

the aifemblies of thofe colonies to raife money. 
upon the other inhabitants. They contain 
only a limited pm,yer of making laws for the 
good government of thofe colonies. The
daufe for this purpofe in the charter of Con~ 
neB:icut is in thefe words. .., And we further,! 
oj our efPecialgrace, certailZ knowledge, andmeer 
motion, give and grant untO' the faid governou,.; 
ond company 0/ the EngliJh colony 0/ ConneEficut~ 
in New-E11gland in America, and theirfoccef· 
fors, that it flall and may be lawful tu and for' 
the gO"Jernour, or deputy g<Jvernour, and fuch of 
the ajJillants of the [aid company for the time being.
as }hall be aJ/embled in any of the genfrol ,ouri!; 
a/ore/aid, or in a17Y courts to be ejpeciall'Y fum:. 
mOiled or af{embled for that purpoft, or the greater' 

part 
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part of them. (whereof the gO'lJernOZlr, or deputy
governour, and fix 0/ tloe a/lijiants to be always Power to 

" , ereacourts 
fiven,) to ~reCl and make foch Judzcatorzes for of judica. 

the hearing and deterniining of all aClio1ZS, caufes, turc. 

matters, and things happening within the laid 
colony or plantatt'on, and which flail be in diJPute 
and depending there, as they }hall think fit and 
convenient; and alfo, from time to time, to make, Ankd td 

ma e laws 
ordain, and ejiablijh all manner 0/ wholifome and and ordi-

nances not 
reafonable laws, )latutes, ordinances, direClio1ZS contrary to 

d ',n n' ,!. ,/" h' thelawsof an tnj,rut-lzo1ZS, not contrary to tlJe aws 0; t IS England. 

realm of England, as well fir fettling the forms 
and ceremonies qf government and magi/lracy fit 
and 71ecej[ary Jar the faid plantation and the ilz-
habitants there, as for naming and )l)'ling all 
forts of qfJicers, both Juperiour and iliferiour, 
which they jhall find needful/or the gO'lJcrlllnmt 
and plantatioJ1 of the faid colony and the di/lill
guijhing and Jetting firth oj the feveral authorities, 
powers, and limits 0/ every filch ojjice and place, 
and the forms of fitCh oaths, (not being contrary 
to the laws and /iatutes of this our realm of Eng
land) to be adminijlered for tbe execution 0/ the 
laid [eva-al qffices and places; as a!fo for the 
difpojing and ordering of the eleBion of Juch of 
the laid officers IlS are to be mmunlly cbojen, and 

P qf 
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of fuch others as jball fucceed, in cafe of death 
or removal, and adminijlering the .laid oath to 
the new-eleCled qfficers, and granting 1rec~/fary 
commijJio1/S, and for impojition of lawful fines, 
mulCls, imprifomnents, or other punijhments, upon 

Reference offenders and delinquents, according to the courfe 
to other l .. h . h . 1 • J f 
corpora- of ot'Jer ·corporattOllS 'WIt l1Z t IS our tangaom 0 

tions with- 't d h fi I. fi l'd 'd in the E71g/(lJ/{ ; an t e ame aws, nes, mu (;IS an 
kingdom . l l k I I ,r-of Eng- executlOllS, to a ter, c'JalZge, revo e, al1nu, re,eaje 
llmd. or pardon, under their common feal, as by the 

Jaid general a./fembl.y, or the major part of them, 
)hall be thought fit; and jor the direCling, ruling 
and dtfpojing of all other matters and things, 
whereby our faid people, inhabitants there, may 
be fo religiouJIy, peaceably and civilly governed, 
as their good life, and orderly conver[ation, may 
win and invite the natives 0/ th~ country to the 
knowledge and obedience of the only true God and 
Saviour of mankind, and the Chriflian faith; 
which in our royal intentions, and the adventurers 
free proft!J:on, is the only and principal end of 
this plantation; willing, commanding and re
quiring, and by thefe prefillts, for us, our heirs 
and Ji,,;ceJfors, ordaining and appointing, that all 
fuch k~.;)£. /latutes and ordinances, inJlruClions, 
impo/itzom and direClions,as jhall be fa made by 

the 
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the governour, deputy-governour and q/l£j/antsJ as T~,e (aid 
.r; °d d hlifl d 0 0 0 J h 0 laws /hall ,!!ore;az J an pu 1 'Je m wrztl11g unaer t elr be pub. 

common feal, jhal! carefully and duly be obferved, ~~~~gin . 
k £ d d 0 0 dO under ept, per,orme , an put 111 executIon, accor mg their com. 

to the true intent and meaning of the fame; and mon [eoil. 

there our letters patents, or the duplicate or exem
plification thereof, jhall be, to ali and every fuch 
oji, ers, Juperiours and inferiours, from time to 
time, jvr the putting of the fame orders, laws, 

jiatutes, ordinances, inj/ruflions and direflions, 
in due execution, agai1!fl us, our heirs and fitc
ceJ!ors, a flfificient warrant and difcharge." 

And the c1aufe for this purpofe in the charter 
of Rhode-Wand is in thefe words. "And Conllitu. 

tion of the 
jurther, we do of our eJpecial grace, certain general al-

• 0 [embly. 
knowledge, and mere motton, gIve and grant unto 
the jaid governour and company qf tf..'e Englijh co-
lony qf Rhode-iJland and Providence plantations, in 
New-England, in ..(./merica, and their fucc~lfors, 
'That the govenzour, or in his abjence, or by his 
permijJion, the deputl'-governour of the Jaid com-
pal1Y, fir the time being, the ajJi/tants, and fuch 
of the freemen 0/ the laid company as jhall be fo as 
a/ore/aid elefled or deputed, or fo many of them 
(1$ flaIl be pre/ent at fuch meeting or aJlemb6', (s 

P 2 afore/aid, 
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tiforejaid, jhal! be called the general a1fembly i 
Powers of and that they, or the greateJl part of the", the11r 
the general _ 
affembly. prefint, (rwhereif the governour, or deputy-go-

vernour, and fix if the qff!flants at lea/l, to be 

[eVC1l,) jhall have, and have hereby given and 

granted unto them, full power and authority,/rom 

time to time, tZlzd at all times hereafter, to appoint, 

alter, and change .fuch days, times and places of 
meeting, and general affimbly, as they jball think 

fit, and to Chll[e, nominate and appoint fuch and 

fo many peifom as trey foall think /it, and flall be 

willing to accept the lame, to be free 0/ the [aid 

c0111pa11Y and body politic, and them into the fame 

to admit, and to elea, and cOI1/litute /uch qfjim 
and ojJicers, and to grant fuch needful commilJions 

as they flall think fit and requijite, for ordering, 

managil1g, and difpatching of the qffairs oj the 

(aid gover11Our and company, and their jiICCejfo1·S; 

PO\k",er) to and, from time to time, to make, ordain, conjii
rna e aws 
and ordi- tute, or repeal, filch laws, Jlatutes, orders and 
nances not . 
repugnant ordmances, .forms and ceremonies if government 
to the law, . 
of Eng- and 11lagijlrac)" as to them Jball feem meet, for the 
land. good and welfare of the laid company, and fir 

the go'Z}er1lment and ordering of the lands and 

beredita111ents herein after mentioned to be granted, 

(l!ld of the people that 'do, or at al1Y time hereafter 
... . {hail 



[ 117 J 
flaU inha,bit, or be within dj.: fame; fo as fuch. 
If/ws,. ordinances, and conjiitutions, fo made, bt 
110t contrary and repugnant unto, but, as near as 
111ay, agreeable tq the laws of this ~ur realm of 
England, confidering the nature and co'!ftituti()~ 

oj the place and people there; and (l/fo, to ap-. Power tG 

poil1t, order, and direCl, ereCl and jettle fuch ~fe~di~;~' 
places and courts of juri/dic/ion, for hearing and lure. 

·determining of all achons, cafts, matters an4 

things, happening withirz the Jaid colony and 
plantation, a7~d which flail be in dijpute, an.d 
'depending there, as they }hall think fit; and tJ/j; 
to diflinguifo and Jet Jorth the je':/.}eraillames and 
titles, duties, powers and limits, of each court J 

qjfiee and qfjicer, Jitperiour and injeriour; and alj(), 
to contrive and appoint foeh forms of oaths If~d 
~tteflationsJ mt repugnant, but as near as may 
be agreeable as aforejaid to the laws and Jtatutes 
if our realm, as are convenient and requiJite, 
with refpeCl to the due adminijtration of jujiice, 
and due execution and difcbarge if all ojJices and 
places of .truft, by the perjons that )hall be tbere __ 

ill concerned; and alto to regulate a12d order the 

'JDay and manner if all elcC/iom to qjfices and places 
of truft, and to p,-e/crihe, limit and di/iinguijh 

the num~er and hounds if all places, tp'Zlms and 
cities, 
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cities, with the limits and bounds berein after 
mentioned, and not herein particularly named, 
who have or jhall have the power of eleCling 
and fending of freemen to the laid general 
alfembly; and alfo to order, direa and au tho
rife, the impofing of lawful alid reafonable 
fines, l1zu/Cls, impri/onments, and executing other 
punijhments, pecuniary and corporal, upon of

Reference fenders and delinquents, according to the courfe 
to other •• h' h . k . 
('.orpor~- 0/ other corporattons WIt In t IS our tngUoTlZ 
tlons wlth- • 
j~ the of England; and agazn, to alter, revoke, an-
kingdom . 
of Eng- nul or pllrdon, under theIr common feal, or 
laad. otherwife, fuch jines, mulcis, imprifonments, 

Jentences,judgments and condemnations, as /hall 
be thought fit; and to dina, rule, order and 
difpofe of all other matters and things, and 
particularly 0/ that which relates to the making 
0/ purchafes 0/ the native Indians, as to them 
flall feem meet; whereby our laid people and 
inhabitants in the Jaid plantations, may be fo 
religioujly, peaceably and civilly governed, as 
that by their good life, and orderly converfo
tion, they may win and invite the native in
dians of the country to the knowledge and obe
dience 0/ the only true God and Saviour of 
mankind; willing, commanding and requiring, 

and 
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and by theft prifents, for us, our heirs and 
juccfjOrs, ordaining and appointing, that all 
fuch laws, }tatutes, orders and ordinances, in
ftruElions, impojitions and direElions, as flail 
be fa made by the governour, deputy, af!i/tants 
and freemen, or ruch number of them as afir(-
foid, and publijhed in writing under their com
mon feal, flalJ be carefully and duly obferved, 
kept, performed and put in execution, accord
ing to the true intent and mtaning of the 
fame. And th~fe our letters patents, or the 
duplicate or exemplification thereof, flail be to 
al/ and every fuch oflicers,fuperiour or inferiour, 
from time to time, for the putting of the lame 
orders, laws, flat utes, ordinances, il1ftrul1ions 
and direClions, in due execution, againft us, 
our htirs and [ucceJ!ors, II julJicient wllrrant 
and difcharge." 

It is only by virtue of thefe daufes in the 
charters of Conneeticut and Rhode-Ifland that 
it can be pretended, that the affemblies of 
thofe provinces have any power of railing 
money upon the other inhabitants of them, 
and this by an indireet method of reafoning, 
that is, by conlidering this power as a branch 

. of 
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of the power, g~ven them by thefe claufes, of 
making laws and ordinances for the good 
government of the province; which is but a 
doubtful and uncertain way of conveying to 
a corporation fo important a power as that 
of raifing money upon the members of it, and 
fuch as would not, I believe, be allowed to 
be valid in the cafe of a new charter that 
fhould be granted to a corporation. And this 
power of making laws feems to be of a very 
limited nature, and to relate only to the making 
fuch new offences as fhall be puniilied by fines 
or imprifonment, and not [uch as fhall be 
puniilied by lofs of life or lim b, and has an 
exprefs reference to the powers granted in the 
charters of other corporations in England, none 
of which are in any degree exempt from the 
authority of parliament either with refpea to 
laws or to taxes. It feems to me, therefore, 
that neither of thefe two charters can be fairly 
fuppofed to convey to the inhabitants of thofe 
provinces an exemption from parliamentary 
taxation. 

I have now given you an account of all 
the charters I am acquainted with on the con

tinen~ 



[ 121 ] 

tinent of North-America, fo far as they relate 
to the power of raifing taxes on the Ameri
cans; and have flated to you the arguments 
which the Americans derive from thefe char
ters in fupport of their claim of being exempted 
from taxation by the Briti!h parliament, to
gether with the reafons that induce me to con
fider thofe arguments as altogether inconclu
five. I am afraid I have been rather tedious 
i':l making this deduCtion. But I really could 
not make it !horter, without omitting fome
thing that I thought material and fit for your 
confideration. But now you have the whole 
fubjeCi:: before you in as full a manner as I 
am acquainted with it, and are therefore able 
to form an opinion lipan it for yourfelf with
out any regard or reference to tnine; which, I 
prefume, is what you would willi to do. 

FRENCHMAN. 

As the contents of thefe American char
ters were quite unknown to me before, (ex
cept only as far as I had feen them alluded
to, or imperfeCi::ly cited, in news-papers,) I 
have not thought your account of them at all 
too long. So new a fubjeCi:: requires a pretty 

<Z. full 
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full explanation; more efpecially when it has 
been made the fubjeCl: of controverfy, (as this 
has been,) and given occafion to fubtle and arti
ficial reafonings in fupport of a favourite con
clufion. As to my opinion on the claim of 
the Americans to be exempted from parlia
mentary taxation in confequence of thefe dau
fes in their charters, I mull: needs anfwer 
that I can hardly yet venture to form an 
opinion upon a fubjeCt of fo delicate a na
ture which I have now hear'd difcuffed for the 
firfi time. However, as far as I can judge of 
it on this fudden information, 1 agree with you 
in thinking, that the Americans have no man
ner of title to be exempted from the autho
rity of the parliament of Great-Britain with 
refpeCt to the impofition of taxes, in confe
quence of any thing contained in the dauCes 
you have recited from their charters. But, 
many o( the provinces, I find, are governed 
without charters, by the authority of the king's 
commiffions to his governours. Pray, is there 
any thing in thofe commiffions that counte
nances this claim of the Americans to be 
exem pt from parliamentary taxation? 

ENGLISH-
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ENG LIS H MAN. 

Not a word; as you {ball foon be convinced. 
The commiflions of Captain-general and Go
vern our in chief, that are given by the king's 
Majefiy to his Governours of the feveral pro
vinces in North-America that are under his 
immediate government, are, I believe, very 
much like each other, and contain nearly the 
fame powers and direCtions, one as the other, 
for the government of thofe provinces: fo that, 
if we examine one of thefe com millions with 
a view to the fuhjeCt of our prefent inquiry, 
we may apply the conclufions we {hall draw 
from fuch an examination to the other pro
vinces that are governed by his majefiy's com
millions. We will therefore examine the com
million of the governour of New-York. Now 
in that commiiuon there is no dau[e that ex
prefsly impowers the governour, council, and 
aflembly of the province to impofe taxes on 
the people: but there is only a claufe to im
power them to make laws and ordinances for 
the peace, welfare, and good government of 
the province, which has been generall y fup
pored to involve in it a power of raifing mo-

~2 ney 
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ney upon the inhabitants of the province as a 
part, or branch, of the more general pow,er 
of making laws. And this interpretation of 
this daufe is countenanced by a fubfequent 
daufe in the fame commiflion, which evidently 
fuppofes that money may be raired in the pro
vince by virtue of it) and direCts and impowers 
the governour, by and with the advice and 
confent of the council of the province, to i{[u~ 
out, by his warrants, the money which lhall 
be fo raifed, and difpofe of it for the fupport 
of the government of the province, and not 
otherwife. And it is only under this c1aufe, 
which impowers the govern our, council, and 
affembly of the province to make laws and 
ordinances, that money ~as ever been raifed 
upon the people of that province. This cJau[e 
is as follows: " Al1d you, the jaid Dan'UU'1 
Ojhorn, by and with the corifent oj our [aid coun
cil and ajfembly, or the major part oj them re-

JPtCli'IJe/y, }bali ha'IJe full power and authority to 
make, conjiitute, and ordain, laws, flatutes, and 
ordi1lances, {or the publick peace, we!Jare, ant! 
good gO'IJernment if our faid pro"Jillces, and oj 
the people and inhabitants thereof, and Juch others 
as jhall rtfort thereto, and jor the bendit oj us, 

our 
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our htirs and /ucceJlors: which [aid laws, fia~ 
tutei, and ordinances are not to be repugnant, 
but, as near as may be, agreeable to the laws 
and )latutes of this our kingdom rf Great
Britain. 

The other c1anCe in this commiffion to the 
governour of New-York, which impowers 
him, with the con[ent of the council of the 
province, to difpofe of the publick monies that 
thall be raifed in the province by any act of 
the governour, co.uncil, and affembly, is in 
there words. "And our further wiD and 
pleafore is, that all publick nz01l1~es ,.a~/ed, or 
which flail be raifed, by any aEl to be here,!!," 
made within our faid p"ovillce and other thl
territories depending thereon, be ijJued out by 
warrant from YOlt, by and with the advice and 
cOllfent oj OUr council, and dijpojed of by you for 
the Jupport of the government, and 1Zot otherwifo." 

You fee, by this example, that the king's 
commiffions to his govern ours, in thofe provinces 
which have no charters, are, if any thing, more 
unfavourable to the American cl:um of an 
exemption from parliamentary taxation than 

the 
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the charter of the Mafiachufets bay. For by 
that chartl:r the governour, cQt;Y'-::i, and a1fem
hly of the province, are exprefsly L .. powered 
to raife money upon the !nhabit,,:,.:, )f it for 

certain purpofes, namely, for the nec1fary de
fmce and Jitpport 0/ the government 0/ the Jaid 
province, and the proteElion and prifervaticn of 
its inhabitants: whereas in the commiffions to 

the govern ours of the royal provinces there is 
no claufe that exprefsly impowers them, with 
the confent of their councils and a1femblies, 
to raife money upon the inhabitants of thofe 
provinces for any pUfpofe whatfoever, but only 
a power of making laws and ordinances for the 
good government of the province, which, by 
a mere implication, (countenanced by another 
clau[e concerning the difpofal of the m~:mies 

that thall be raifed in them, and fupported by 
a long ufage built upon it,) is fuppofed to 
contain in jt the power of railing money on 
the people for the fupport of the governments 
of thofe provinces, and for no other purpofes 
whatfoever. Surely fuch a commiffion can 
never be thought by impartial people to be an 
exclulion of the parliament of Great-Britain 
from exercifing the power of laying taxes, on 

the 
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the inhabitants of thofe provinces, if upon other 
grounds the parliament is legally intitled to 

" fuch a power" 

FRENCHMAN. 

I fee plainly, that the king's commiffions 
are by no means favourable to the claim of 
the Americans to be exempt from parliamen
tary taxation, and that the provinces governed 
under thefe commiffions, (which, I think, YOll 

fome time ago called Royal governments,) have 
as little pretence, from the words of them, to 
demand fuch an exemption, as the charter
governments have to demand it in confequence 
of the privileges of their charters; or, (if there 
is any difference between them,) they have 
rather lefs pretence to demand fuch an ex
emption than thofe charter - governments. 
Yet, methinks, that, though neither the char- of the 

"ffi d 1· h h A u(age with ters nor c;:omml Ions, un er w lle t e me- re(pet1 tG 

". d d . h' the taxa. rlcan provmces are governe, 0, In t elr na- tion of the 

tural and true confiruttion, convey to the in- ~f:,~~s~n 
habitants of thofe provinces an exemption from 
parliamentary taxation, yet, if, during th(!: courfe 
of fourfcore, or an hundred, years, they have 
been fuppofed, though falfely, to have con-
veyed to them fuch an exemption; and, in 

p . .ufuance 
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pur[uance of [uch a mill:aken interpretation of 
them, the Americans have been permitted to 
raife money by their refpective alfemblies upon 
the people for all forts of purpofes, (as well 
thofe for which their charters do not impower 
them to raite money, as thofe for which they do 
impower them to raife it,) and the parliament 
of Great-Britain has always forborn to raife 
money upon them for any purpofe whatfoever 
during fa long a courfe of years; I fay, if this 
is the cafe, I fhould think it fomewhat harCh, 
if not unjull:, in the parliament, (after fo long 
a forbearance of the exerci(e of its own right to 
tax them, and a tacit acquiefcence in the exer
eife of a fuppofed right in the Americans to tax 
themfelves in all cafes, J to break through this in
dulgent ufage and begin a practice of taxing them 
by act of parliament. I {hould therefore be glad 
to know how the ufage ~as been in that retpect. 

ENGLISHMAN. 

You touch upon a firing much more fa
vourable to the pretenfions of the Americans 
than any of the claufes that are to be found in 
the charters or commifiions, under which they 
have been governed. But the faa: is not in
tirely as you fuppofe it. For the Americans; 

I believeJ 
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I believe, have not been taxed at all towards 
the general purpofes above-mentioned, fuch as 
the fupport of the king's houlhold, the main
tenance of the fleet or the army, the repairs of 
publick fortre1fes, and the like, having been 
thought to be too poor before the end of the 
late war to contribute towards' thefe expenfive 
efiablilhments. And all the money that has 
been hitherto raifed in the American colonies, 
I mean, before the late peace, has been raifed 
by their refpective afiemblies for the ufe of the, 
colonies in which it has been raifed ; agreeably' 
to the power given to them in the charters of 
Maryland and Ma1fachufet's bay to raife money 
for fuch local purpofes, and which has been 
fuppofed to be contained under the power of 
making laws and ordinances which is given to 
the ~!femblies of Connecticut and Rhode Hland 
by their· refpective charters, and to the other 
American provinces by the king's commiffions 
to his governours. When I fay that all the 
money that has been raifed in the American 
provinces before the late peace has been raifed 
by their refpective a1femblies, I ought to 
make an exception of duties on goods imported 
into thofe provinces. For fuch duties have in 

R a few 
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a few inilances been impofed by the parliament 
of Great-Britain at different times before the 
peace, and paid by the Americans in obedience 
to that authority. But then it is likewife true 
that thefe duties have been impofed rather with 
a view to regulate the trade of America in the 
manner the Britilh parliament has thought fit, 
than for the fake of the revenue they have 
produced, which has been but trifling. It is 
therefore upon the whole Jubjlalltially true, 
that no money has been raifed upon the people 
of America before the late peace by the autho
rity of the Bricilh parliament, nor by any other 
authority but that of the atTemblies of the fe
veral colonies in which it has been raifed: and 
it is likewife true that the money that has been 
raifed in America before that time, has been 
raifed only for the local purpofes of the pro
vinces in which it has been raifed, and not for 
the fupport of the king's civil lift, or the main
tenance of the army or navy, or fortretTes out 
of the ifiand of Great-Britain, or other general 
objects of the publick expences of the nation. 
This is the hifiory of the ufage upon this fub
jeCt, as far as I am acquainted with it.; which 
does not come up quite to what you feem to 

• have 
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have conceived it to be) namely, a regular 

ufage of the Americans to tax themfelves for 

all forts of purpofes w hatfoever, the general 

purpofes jufl: now mentioned as well as the 

local purpofes of their refpeCtive provinces. 

FRENCHMAN. 

According to this account of the ufage that 

has prevailed upon this {ubject, I am inclined 

to think, that the Americans have no more 

pretence to claim an exemption from parlia

mental'y taxation, for thofe general purpofes 

you have jufl: now mentioned; from long ufage 

than from either the letter or true meaning of 

their charters, or the royal commiilions under 

which they are governed; both which we have 

already examined and found to be infufficient 

to fupport {llch a pretenfion. But with refpeCt Difference 

I I t: f h' '.0. 0 between to t le Ioca purpoles 0 t elr relpeLllve pro- the impo. 
o I 11 ld 0 '0 dOffi "I fition of VlllCeS, ulOlI mCllne to a I erent opInIon. taxes for 

For, as the charters and commiilions impower ~~~;~i!3 
the aifemblies of the feveral provinces, either a, nd taL; 

or pro. 

exprefsly or by implication, to raife money in vlnCia,l. 
purpo ~~, 

their refpeCtive provinces for thofe local pur-

pofes, and they have uniformly been permitted 

to do fo ever fince their lid! efiabliiliments 

R 2 without 
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without any interference of the parliament of 
Great-Britain, or their ever exerciiing during 
this long feries of years a concurrent jurifdiCtion 
with the affemblies in the raifing money upon 
the Americans for thofe purpo[es, I cannot but 
look' upon this long forbe~rance of the BritiLQ 
parliament to exercife its authority upon this fub-:
jed, and their acquiefcence in t4e exercife of this 
power py the American affemblies, as amount
ing, in reafon and equity, if not in firict law, 
to a renunciation of its authority of taxing the 
Americans for thefe purpo[es, and a transfer 
of it to the American affemblies. Don't you 
enter into the difiinction I make between the 
two cafes? 

ENGLISHMAN. 

I do enter into it very clearly: and I think 
it very well founded. And I had even thought 
of it myfelf before you mentioned it; though 
it has not been much attended to by the 
writers on either fide of this controverfy. The 
zeal of the writers in fupport of the authority 
of Great-Britain has made them infifi upon 
the right of the parliament to tax the Ameri
cans in all cafes and for all purpofes whatfo-

ever. 
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ever, even for .the fupport of their refpeClive 
domefiick governments: and that of the wri-
ters on the American fide of the quefiion has 
made them deny the right or" the parliament 
to tax them in any cafe, or for any purpofe 
whatCoever, even towards thoCe general expenees 
of the Britith empire, towards which they have 
not hitherto been taxed at all, and towards 
which the charters and the royal commiffions 
do not authorize their aifemblies to tax them. 
;But the truth often lies between two extream 
opinions 1 and perhaps it does [0 in this cafe. 
However there is another argument made ufe Of the 

r. ( d grand ar· of by the Americans in this controveny, an gument oi 

h lid h 11 11 the Ame-
W ich they can 1 er as t e llrongea argument Titans a-

in their favour,) which, if it be a good one, ~:i~~ bt;x
militates equally againfi the right of the Bri- ~~~l~~!~ 
tith parliament to tax them for thOle general 
purpofes above-mentioned, and for the local 
purpofes of their refpeCl:ive governments. 

FRENCHMAN~ 

Pray, what is this favourite argument, this 

great American Goliath, by which the Ameri
cans think they can maintain a total exemp
tion from the authority of the Britiih parlia-

ment 
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ment to tax them in any cafe whatfoever? I 
am impatient to hear this great argument: for 
at pre(ent it feems to me that this is carrying 
their claim to an unreafonable length, and 
has a great tendency to exempt them from 
bearing their proportional 1hare of thofe general 
burthens of the Briti1h empire, which you 
jufr now mentioned, and which relate equally 
to all the dominions of the crOWD. 

ENG LIS H MAN. 

The want This grand argument is founded on their 
of eleCled • 
re~refe~- not hav10g members chofen by themfelves to 
tatlves In h' h . 
the parJia- repre(ent t em 10 t e parhament of Great-
~~~:t-~ri- Britain. They fay that the right of the mem
tain. bers of the Briti1h Houfe of Commons to grant 

the people's money to the crown (for that, as 
I obferved before, is the form in which aCts of 
parliament for raifing money on the people are 
paffed,) arifes merely from their being the 
reprefentatives of the people, chofen by them 
for the purpofe of granting money to the 
crown, for publicl~ ufes, in their name, and as 
their agents and attomies: and confequently 
that, as they are Dot chofen by the inhabitants 
0f America, they cannot be confidered as their 

agents 
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agents and attornies in this refpeCt, and cannot 
grant away their money. This i~ the great 
argument of the Americans againfi: the right 
of the Britilh parliament to impofe taxes on 
them. 

FRENCHMAN. 

That maxim that the Houfe of Commons 
in England grant the people's money only be
c:lufe they are their reprefentatives, or chofen 
deputies, can hardly, I prefume, be true in its 
full extent. For if it was, only thofe who had 
votes in the eleCtion of members of parliament 
would be liable to pay the taxes there impofed, 
they being the only perfons who have aCtual 
deputies, or reprefentatives, in the parliament, 
that have been chofen by themfelves. Yet I Of the 

h I I d h h . E I d non.elell. ave a ways lear t at t e taxes In ng an ors • of 

I d d II h . h b' rnernber6 are genera, an exten to ate In a ltants of parlia-

of it, the non-eieCtors as well as the eJeCtors ~~~I~~d. 
of members of parliament, and that the for-
mer are a very great part of the people. . Pray, 
Is this the cafe? or are all the men in Great-
Britain that are come to the age of majority, 
(which in England I underfi:and to be the age 
of twenty-one years,) intitled to vote in the 
elections of members of parliament? 

ENG. 
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EN G L ISH MAN.· 

By no means. The non-eleCl:ors are at leatl 
{ix times as many as the eleCtors. The whole 
number of people in Great-Britain is fuppofed 
to be about fix millions. Of thefe we may 
well Cuppofe a million and a half to be males 
above the age of twenty-one years. And the 
number of perfons intitled to vote in .the elec
tions of members of parliament in the whole 
ifIand is only between two and three hundred 
thoufand. Yet all the peo'ple are bound to pay 
the taxes impofed by the parliament, non
eleCtors as well as eleCtOl's. You are therefore 
quite right in your obfervation upon the afore
faid maxim. It certainly is not true in the 
ftriCt fenfe of the words, that only thofe who 
are reprefented in parliament by members of 
their own chufing are liable to be taxed by the 
authority of parliament; but it muil be taken, 
like all other maxims of law or politicks, with 
a certain reafonable degree of latitude: and 
t1ten, I think, it muil be allowed to be trl,le. 
becaufe all taxes in England are certainly con
fidered as free gifts of the people to the king, 
or great executive magifirate of the fiate, 

which 
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which are made on great and, fudden emergen
ces that h:1ve 'been fet 'forth to them by the 
king, and have appeared to them to require an 
extraordinary fupply of money for the pro-

'teCtion and advantage of the whole com
, munity. 

FRENCHMA'N. 

If once we admit of a latitude in the in
terpretation of this great maxim concerning 
taxation, and allow that five fixths 0f ·the male 
inhabitants of Great-Britain, who are come to 
the age of maturity, may be rightfully taxed 
by a houfe of commons chofen by the re
maining fixthpart of thofe inhabitants, (which 
I fee plainly to be a reafonable, or rather a 
nece{fary, manner of underfianding it,) it.m~y 
be difficult ,perhaps for the Americans to di[
tinguilh their condition from that, "f the . large 
body of non-eleCtors in Great-Britain, and to 
afiign a reafon wqy they lhould not be fubjea 
to the parliament's ,power of taxation as well 
as thofe non-electors. I f'hould be glad to 

,know, -what they alledge for themfelves in 
tbi's refpeCt. 

s ENG .. 
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Argu- r d They are a good deal puzzled to get over 
ments Ule 

by th~ this difficulty: yet are not without plaufible 
Americans 
to d,ltin- reafons in favour of the difiinClion they con-
guifh their • 
cafe from tend for. They readily allow that the maxim 
that of the . . I . I f 
noneleEt- above-mentIoned concenung t 1e ng 1t 0 taxa-
bi~a~~~~f tion mut1 be undert1ood· with the latitude we 
~:i~:l~. h~ve . here given it with refpect to the inhaLi-

tants of Great-Britain, fo as to make the nOI1-
eleCtors liable to pay the taxes impofed by act 
of parliament as well as the electors; fince 
even in their own provinces a fimilar extenfion 
mut1 be given to it in order to make all the 

inhabitants of them liable to pay the taxes im
pofed by their alfemblies, there being no go
vernment, as I believe, in all America of fo 
very popular a confiitutiob as to allow to all the 
male inhabitants of the age of twenty-one 
years, who live under it, a right to vote for 
members of the alfembly. This latitude 
therefore they acknowledge to be reafonable 
:iII1d neceffary. But they difiingui1h their own 
cafe from that of the non-eleCting inhabitants 
of Great-Britain by the two following circum-

fiances. 
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flance~ In the fidl: place they ob(erve th'at Their Jirll 
• • . • • argument, 

the non-electIng inhabItants of Great-BrItain derived 
from their 

are thofe who are not po!fe1Ted of any freehold being 
. owners of 

land, or who have fo little as not to be worth freehold 
1 • • fAd I" . I lands. taKing notIce a . n t 11S IS certain y true, 

the law upon this [ubject being that every man 

in England who po!fe!fes a piece of freehold 

land either for life or to him and his heirs for 

ever, that is worth only forty 1hillings firrling 

per annum, has a right to vote at the eleCtion 
of a member of parliament for the county in 
which his land is fituated. And bclides thefe 

freeholders, who vote for the county-members, 

there are a great number of perroos who have 
no freehold land, but yet have votes for the 

members of fame city or borough, upon fame 

other account, fuch as their being freemen, 0: 

burgeiTes of thofe towns, of which many are 

places of great trade. "Now, fay the Ame

ricans, finee all your freeholders of land in 
England have a right to tend members to par

liament, and a great many other inhabitants 

of England, (who have no freeholds, but are 

concerned in trade in fome way or other,) 

have al[o a right to fend members to parlia

ment to reprerent the towns 111 whkh they 
S 2 refide, 



· 
refide; it is but juft ,~hat fuch of us Americans 
as; are po1fe1fed of freehold land in America, of 
the yearly value of forty fhillings, and the in
habitants or burgeffes of our trading towns, 
(which anfwer to your parliamentary boroughs 
in England,) fhould alfo have the priviJege of 
fending members to the Briti{h parliament t~ 
proteCt and promote our interefts in it, as the 
prefent members do thofe of their Briti{h con
fiituents. We do not contend that every man 
in America iliould have a {hare in conilituting 
the legiilature by which we are to be bound, 
knowing that to be almofi impoffible: but we 
contend that this right fhould be allowed to 
thofe perfons in America who are in the fame 
condition and circum fiances with thofe inhabi
tants of Great-Britain' in whom this right is 
vefied. And till this is done, the Britifh par
liament muft be' confidered as a foreign legiila
ture with refpeCt to us, and we are not bound 
in law to pay the taxes which it thall impofe 
upon us." This is the firft and principal cir:" 
cumfiance by which the Americans diftinguifh 
their cafe from that of' the non-electing inhabi-, 
tants of Great-Britain. 

FRENCH-
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FRENCHMAN. 

This way of reafoning< feems to me to b0 Remarks. 

h .. h . ft fi .'. on [he fald 
rat er ipeclOUs, t an JU ; mce It IS not a argument. 

neceifary confequence of the king's making 
grants of new freehold lands in 'America, that 

they iliould be accompanied with all the fame 
conditions and privileges as belong to the old 

freehold lands in England. They may, as I 
conceive, be fubjeCl to greater quit-rents, or to 
other burthens not annexed to the old lands, 

without the leail: injullice, if the king, who 
grants th.:m, and the grantees, ,who accept 

them from him, agree, at the time they are 

granted, that they 111all be fo. And therefore 

they may be inferiour,to the old freehold lands 

in England with refpett to that privilege of 
voting i~ the e1e{tion of members of the Britiili 

parliament, if it has pleafed the king and his 

grantees to make them [0. The only quellion 

[eems to be what was the intention. of the con

traeting parties at the time of making the[~ 
grants of freehold land in America; that is, 

whether it was their intention that the grantees 

of thofe lands lhould tend ,members to the 

13ritilh parliament, or, not; ancit in the latter 

cafe, 
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cafe, whether it was their intention that they 
1hould be exempt from Farliamentary taxation. 
And I think it is plain from what you mentioned 
of the charters of feveral of the provinces, and 
particularly the charter of Penfylvania, that 
there was no intention in any of the faid parties 
either that the freeholders of America fhould 
ever fend members to the Britilh parliament, 
or that they fhould be exempt from paying the 
taxes impofed by it on account of their not 
doing fa. Fer none of the charters make the 
leafi mention of fending members to the Bri
tifh parliament, nor yet of their being exempt 
from parliamentary taxation on account of their 
not fending any': but, on the contrary, the 
charter of Penfylvania exprefsly mentions par
liamentary taxation as an exertion of authority 
to which the inhabitants of that province will 
fiill continue liable in aU cafes, in common 
with their fellow-fubjeCts that {hall be refident 
in England; and the other charters, by giving 
the affemblies of their refpeCtive provinces 
only a partial power of taxation for the local 
purpofes of thofe provinces, [eern to have 
referved to the parliament of Great-Britain 
their original and antecedent right of. taxing 

thofc: 
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thofe provinces for the maintenance of the 
king's houlbold, the fleet and the army, and 

the other .general purpofes of the Briti(h empire. 

There feems therefore to be no rea[on for (up

poling that it was the intention of either the 
kings of England, or the original grantees of 
freehold lands in America, or, in general, of 

the {etders in America, either that the Ameri
can freeholders iliould fend members to the 

Britilb parliament, or that th~y lhould be 
exempt from parliamentary taxation on account 

of their not ftliding aIlJ' And therefore I am 
apt to think [hc~ they b :lVe no _ igL t t!ther to 

fend members to parliament, or tCJ ~c ex..:.rl~pt 

from its power of taxation, asifing from theE 

poifeffion of freehold lands, whatever they may 

have upon other grounds with which I have 

not yet been made acquainted. 

ENGLISHMAN. 

I think you conceive of this matter jufily. 
The rights ariling from the poifefiion of free· 

hold lands held by grant from the crown can 

be derived from no other fource but the will 

of the two contracting parties, the grantor and 

the grantee, at the time of making the con-

tr:lct. 



[ 1-44 ] 

tratl:. Nor.can I fee any thing~ahfurd or unjuft 
in making a grant of freehold land unaccom
panied with the privilege of voting for a member 

-of parliament, any more than in granting it 
. with that privilege. . The whole, in this as in 
other contraCts, depends on the terms of the 
contratl:, that is, on theftipuIations r of the 

·contratl:ing parties'. The king might, if he 
hadpleafed, have given the Engliili fetders in 
America no freeholds. at all, but only have 
leafed portions of '.land to thein, to be heW 
from three years . to three years, '(0 that at the 
end of every three years the king iliould have 
had aright to turn them out-of the land, «nd 
let it to other perfons at· new and higher rents. 

I confefs indeed it is hardly poffible that this 
cafe {hQuld ever be realized in NorthAmtrica, 
becau[e uncleared lands in this country- are,Mt 
worth accepting and cultivating upon fuch pre
carious terms. But in the rich fugar lands in 
the Weft-Indies fuch a plan . might perhaps 
have been carried into execution, if the kings 
of England had thought proper topurfue it; 
though I admit that it would have 'been ,,in 
every country a narrow and.illiberal, and, upon 
the whole, an impolitick, fyftem. But yet w,c 

may 
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may well enough {uppo(e it for a momerlt to' 

have been adopted, for the fake of argument; 
and in order to illufirate what you haye ad
vanced concerning the rights derived from the 
contracts concerning lands, namely, that they 
can be only fuch as the contracting parties 
have thought fit to make them. I fay then, 
that, if the Americans had accepted lands of 
the kings of England upon thofe pi'eclrious' 
conditions, of holding them only from three 
yea!"s to three years, and then being obliged 
either to quit them or renew their lea{es of 
them upon fuch terms as the king lhould then 
direct, fuch a tenure would have been legal 
and binding upon them as well as the more 
beneficial tenure by which they now enjoy 
them. And in that cafe, as they would not 
have been freeholders, they could not have 
difiinguilhed themfelves from the non-electing 
inhabitants of Great-Britain, with refpect to 
the right of voting in the eleCtions of members 
of parliament, by this fira circum fiance of 

. holding fi'eehold lands, which, as I {aid be
fore, they make ufe of for that purpofe. Now, 
fince the king might have granted them the 
lands of America upon thefe precarious leafes 

T of 



of three years, and fuch leafcs would have 

been legal and valid, it feems reafonable to 

conclude that the king was in like manner at 

liberty to grant them the fame lands as free

holds (or upon certain fixt and unchangeable 

conditions,) without fuperadding to their pof
feffion of them the privilege of fending mem

bers to the Britilh parliament, which belonged 

to the old freehold lands in England. And 
this I take to have been 'really the cafe with 
refpect to the freehold lands of America. 

FRENCHMAN. 

This feems to me to be fo evidently true, 

after all that you have [aid concerning the 

charters of America, and particularly that of 

Penfylvania, that I can hardly think that any 

unprejudiced perf on can doubt about it. At 

Ieail: I will venture to fay that there are few 

propofitions concerning the civil rights of man

kind, (in cafes where they are not provided for 

and afcertained by clear and exprefs words, 

but are to be collected by reafoning and infe

rence from other circumfiances,) that are more 

evident than this is. And therefore I lhalllay 

it down as an acknowledged truth, during tne 

rea 
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refl: of our difcourfe upon this fubjeCl-, that, at 
the time of granting the feveral charters in 
America, there was no intention, either in the 
king or the American fetders, either that the 
poffeffors of freehold land in America {bould 
fend members to the parliament of Great
Britain, or that they lhouJd be exempt from 
parliamentary taxation on account of their not 
fending any. And therefore, it appears to me 
that thofe poffeffors of freehold land can have 
no firiCt right to fend members to the parlia
ment in confequence of the poffeffion of thofe 
freeholds, becaufe that would be altering in 
their own favour the original conditions on 
which they became poffeffed of them. 

But you faid fome time ago, that there was The [~-
- J1. b h O h h A 0 cand drrl!-another Clrcumllance y W IC t e mencans mene u(ed 

dOfio 0" d I 0 dO . fi h f h by the 0-\I mgullne t,1etr con ItlOn rom t at 0 t e mericans 

l .n o 
• h bO f G B' ° r. to ~'Ilin. non-e eL.lmg 10 a Itants 0 reat- ntam, 10 as guiOl their 

d 1 ° • b d ti cafe fram to groun a c 11m upon It to e exempte rom Ihat of [he 

the obligation of paying: the taxes impoled by l!lan~ehle:e. 
~ • ng In a-

the Britilh parliament, to which thofe Britifh ~~~~:~ of 

non-eleCtors were confefftdly fubjeC1. Pray) lhiwn. 

what is this fecond circumltance? 

Tz ENG. 



ENGLISHMAN. 

It is their abCence from Great-Britain. TheY' 
fay that the non-electing inhabitants of Great
Britain are fo intermixed an9 connected with 
thole who have votes for members of parlia
ment, and even with the members of parlia
ment themfelves, that they have no reafon to· 
apprehend that they (hall ever be made to pay 
any taxes impofed by the parliament, bu~ thofe. 
which will equally be levied upon their neigh
bours that have the privilege of eleCl:ing mem
bers, and the members themfelves that are 
elected :----that therefore they Cuffer no hard-' 
£hip, or inconvenience, from their want of the 
privilege of voting for members of parliament j 
~nd that, if any of them !hould think they 
dio {uffer any inconvenience from that circum
fiance, it was eaiy for them to fj.nd a remedy 
for this grievance by purchafing a fmall piece 
of freehold land worth only forty iliilIings a 
year, whi(;h wuuld give them a vote for the 

m<:mbers of the county in which it lies j---
that forty iliillings a year is fo very low a qua
lification, that It IS .In the power of almoft. 

[!very body to procure it j ~~d that the ex-

clufion 
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c1U(lOn of tbofe who are too poor to procure it, 
from the right of voting in elections of mem-· 

oors of. pat-liament, is little more than an 
e~d\Jfion of thofe perfons to' whom ta~ation· 

is almoil a matter of, indifferen~e on account 
of their want qf pr~perty to be the· object of 
i~ :----and therefor.e~ fay the Ap1ericans, the 
non-electing in0J.bitants of Great-Britain are 
jufily liable to pay the taxes impofed by ,the 
BritiC.'1 parliament. "But, fay they" it is far 
otherwife with us~ We are· not intermixed 
with the electors of the Briti!h parliament, 
and with the members thenlfelves that are 
eleCted to it, 10 as to be taxed by them only 
when they tax themfelves; and in the fame 
degree; but we are totally feparated .from them 

by an .ocean of 3ooo~miles in breadth. From 
this reparation and immenle diJtance from them, 
it would follow that, if we were liable to be 
taxed by the Britiili parliament, we {bould be . 
taxed by then) as a [eparate body. of' people, 
and not in common with themfelves and the 

other inhabitants of: Great .. Bdtaid: and the 
fame attention to their own interefi, which 
makes the members of parliament cautious 

not to i,mpofe unneceffary or oppreffive t~Kes , 
In 
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in Great-Britain, where they themfelves and 
their eleCtors would bear a part of the burthen 
of them, would indu€:e them to lay very heavy 
taxes on us Americans, (with whom they 
have no immediate common interefis,) in order 
to exonerate themfelves. And thus we fhould 
become (if this right of the parliament were 
once allowed,) the beafis of burthen of the 
whole Britiili. empire, or (as the continental 
congrefs expreffes it in one of their publick 
papers,) hewers of wood and drawers of water 
for our fellow-fubjeCts in Great-Britain. It 
would therefore be unjufi, and confequently is 
unlawful, for the Britiih parliament to tax us," 
This is the fecond circum fiance by which the 
Americans endeavour to dillinguiili. their con
dition from that of the non-electing inhabitants 
of Great-Britain. I believe I have flated it as 
firongly as their own writers do. You will 
judge what firefs ought to be laid upon it in 
determining the prefent controverfy. 

FRENCHMAN. 

Remarks It appears to me to be rather an argument 
on the {aid 
fecond ar- of policy, or expedience, than of law, being 
gument. 

wholly founded on an apprehenfion of the 
abufe 
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abufe which the parliament might make of 

the power of impoling taxes on the Ameri
cans, if they were allowed to exercife it. The 
apprehenlion of the abufe of any civil power 
is no argument againll its legality, even when 

fuch appl'ehenlion is well-grounded; but is 
only a ground for ~ndeavouring to make fome 
new regulations of it by which fuch abufe of 

it may be prevented. In order to prove the 
legality or illegality of any power in civil fo
dety, we mufi inquire what was the original 
compaCt between the parties by whom, and 
the parties over whom, it is to be exc:rcifed. 
This compact, whether exprefs or implied, 
appears to me to be the only rule by which a 
quellion of this fort can be decided. If the 
compaCt is expre[s~ the decifion of the quefiion 
will be the more eafy: if it is only implied, 
it mull be colkcted from a variety of circum
fiances; fuch as, I fi; the practice of the parties 
with refpeCl: to the power in quefiion; or, 
2dly, their claims at different periods, and the 
acknowledgement of fuch claims by the other 
party, or their lilence with refpeCl to them, 
which may appear to be an acquiefcence in 
them; or, 3dly, the exercife of fimilar powers 

by 
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~ by the party" which claims the power over the 
other _party; or, 4thly, the anteced~nt con
dition ·and relation of the two parties to each 
other before the cafe, concerning which the 
quefiion arifes, e~dfied; and other the like 
circumfiances, which tend to difcover and 
afcertain the intention of the contending parties 
at the time -when the cafe, concerning whidl 
the quefiion has arifen, began to exift. -For 
all civil powers are ultimately founded on 
compacts; and every que/lion of t-ight will, if 
traced to its fountain-head, appear to be in 
reality ,a queflion of jaB, that is, an inquiry 
concerning an ancient fact, to wit, the inten
tion of the parties between whom the queilion 
arifes, or of their ancefiors and predecetrors, 
at the time when the cafe, concerning which 
it has arilen, began to exift. And every argu
ment that does not tend to clear up and afcer
tain that ancient matter of fact, is in my opi
nion foreign to the fubject. I therefore, con
fider the laft argument of the Americans in 
fupport of their claim of an exemption frQPl 
parliamentary taxation, (which they buildu~n 
the danger of the parliament's abufing fucha 
power of taxing them, if it were allowed;them,) 

as 
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a'S of no manner of weight with rerpett to the 
'quefiion concerning the right of parliament in 
,this refpett: and confequently, if thefe arg 'all. 
the arguments of the Americans in fuppo(t 0{ 

their claim of the exemption' aforefaid, I mull 
needs conFlude that they are not intitled tet it, 
but that the pal'liament of Great·Britain has.:l 
right to impok'raxes on them as wellas on the 
inhabitants of Great-BritaiN, and efpecially fo1." 
the fuppart of the king's houlhold, the' arlttfl· 
navy, ord.nance, and foreign fortreffeS'i 'anB t.fi~ 
like general purpofes that relate- to the" whore 
-Britilh empire, to' which their alfemblies'-ate 
not by their chafters' and commifli6ns autho
rized to tax the inh~bitai'lts of their refpetti\ttr 
provinces, and to which they have not hitherto 
been taxed at aU. But perhaps I am toO 

hafty in forming this judgement; and the 
Americans may have forne other argument's in 
fupport ~f their claim' of this exemp~ionJ 
which yeu haw rior yet flated to me; thOugh 
I dQ not recbUeet that' you mentioned any 
other' in the beginning of our converfation 
upbn thisqueftion; when ybu' enumerated the 
fmml groutlds upon' which they mairlt:rlned 
d1is ¢ontrover[y. ' If they hlWe any other argu-

U m~nts, 
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ments, I beg you would now inform rpe of 
them, that I may be thoroughly acquainted 
with the fubjeB: in its whole extent . 

. 
ENGL ISHMAN. 

I know of no arguments that are brought 
by the Americans in fupport of their claim to 
that exemption, but thofe which we have 
been examining! and thofe I have flated as 
fully and as firongly as I could, that you might 
know and feel the whole of what they have 

. to offer upon this fubjeCl:. And I am not forry 
to find that you agree with me in thinking 
that that whole is infufficient to fupport their 

A diftinc- claim. We mufl not however forget the· 
tion be- d' Jl.' .n.' h' hr.' r. Jl. d 
tlYee.n pr~- IHIn~LIOn w Ie you lome tlme ago luggeue 
vmclal b 'r. d' h A' . taxes and etween taxes ralle In t e menean prOVInces 
taxesrais'd fc h d Ii d fi f h ' for the ge- or te e eace an upport 0 t e provinces 
neral pur-· h' h h 'r. d d 'fc d ' poCes of In W Ie t ey are ral1e ,an taxes ral e In 

~~p~;~~i!h them for the maintenance of the king's hou{hold, 
the Heet and the army, and other fuch general 
purpofes that relate to the whole Britifh em
pire. The former taxes may be lawfully raifed 
by the affemblies of the feveral provinces by 
virtue of the charters and commiffions under 
which they are governed, and always have 

,been 
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betn [0 rai[ed, without any interference of the 
parliament of Great-Britain.; though, perhaps, 
the faid parliament may be fuppofed, in' ftrict
ne[s of law, to have had a concurrent right 
with thofe affemblies to impofe them: but the 

"latter fort of taxes cannot legally be raifed by 
virtue of thofe charters and commiffions, and, 
in faCt, have not hitherto been raired at all. 
The former therefore ought, in point of equity The for-

.. mer ought 
and prudence, (If not of finel b. w,) to be left to be rais'd 

to the American atfemblies, to be raifed by ~h~YA~e-
h h J: • r: f h rican af-

"t em as eretolore, 10 punuance 0 t e powers femblies. 

contained in their charters and commifiions j but 
the latter ought to be raifed by acts of the Britifh 
parliament, or, at leafi, may be (0 raifed with-
out any breach either of the charters of the 
American colonies or of the ufage that has 
prevailed in them upon this fubject. 

FRENCHMAN. 

" I am glad you agree with me in this difiinc
tion, and acknowledge that it would be highly 
inexpedient, if not unjufi, for the Britiih par
liament to impofe the domefiick taxes of the 
feveral provinces of America, which have al
ways hitherto been rai(ed by their own affem-

U 2 blies. 
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blies. . Far this is a matter of great importance, 
as I conceive, to the welfare and happinefs of 
thaf9 calanies, being the principal means they 
have of fecuring themfe1ves fram the oppreffion 
of their gavernaurs and other officers of the 
crawn, and af abtaining a re4.refs af the 
grievances under which they may at any time 
labaur. The gavernaurs af provinces are ge~ 
nerally m,en who. have no. eflates in the pro~ 
vinces they go to govern, nar any natural coo
neClions with the people af them, that lhould 
ma~e them take a hearty concern i,n their wel
fare: and they aften are perfons who have 
their fortunes to make, having either never had 
any eflate at all even in England, or, if they 
have had one, having run it out by their luxury 
and extravagance, after which, by the interefl 
of the noblemen and gentlemen of pawer in 
whafe company they have fpent their fortunes, 
they are fent to the American provinces, in 
the important llations of gavernours, to repair 
them. Such perfons wil1, in all probability, 
be greedy of money, and difpofed to take the 
fpeediefi methods af acquiring it: and it is 
hardly to be daubted that, if there was no. 

check or cantrou! af their autharity in the 

provinces 
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province~ them!"elves over which they pre fide, 

they \\ eu Id make ufe of the ,great powers veO:ed 
in them by their commifiions to exact money 

from the people in a variety of ways: and 

compl'lints to England for redre!s of fuch op
preffions would be too expenfive and tedious 

to be made by the greater p.m of thofe who 
would have fuff..:rcd by them; and when made, 
would often, (eilher hom the difficulty of 
tranfmitting acrofs the Atlantick ocean fuffi

cient evidence to tiJpport the charges, or by 
the favour and partiality of the great men be

fore whom they ~ould be brought, who would 
many of them, perhaps, be old friends and 

companions of the governour complained of,) 
meet with no fuccefs. But by means of the 

affemblies of the peopk and their power of 

granting or refuting money for the iervice of 
the province, (uch oppre(fions are properly 

taken notice of and often meet with due re

dre[s; and, if they have been committed by 

the governours themfelves, and have been great 
and frequent, will be tranfmitted to the king 

himfelf with fo much weight by an addret'S of 
the a{fembly as to induce his MajeO:y to remove 

the governour from his office. And the appre-
henfion 
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henfion of thefe confequences will deter the 
officers of government from being guilty of the 
opprefiions that would give occafion to them. 
Such, I conceive, are the beneficial confe .. 
quences refulting to the American provinces 
from the eftablifhment· of alfemblies of the 
people in them, and the powers vefted in thofe 
aff"emblies of railing money on the inhabitants 
of them for the purpofes of their domefiick 
government: all which would intirely ceafe, 
if the parliament of Great·Britain fhould, (by 
virtue of its antient and original authority over 
the firft fetders in America,) interfere in this 
matter, and impofe thefe domefiick taxes in 
the feveral colonies, infiead of leaving them to 
be raifed, as heretofore, by their refpetl:ive 

Expedi. affemblies. But this is no objeCtion to the par-
ence of 
impofing liament's impofing thofe other taxes 011 the 
taxes for h· h h general Americans, W IC relate to t e maintenance 
~:r&~i~_ of the army and navy and the other general 
habitants. purpofes of the Britilh empire Thefe I lhould of Amen- • , 

ca b
h
y t.he think, might be impofed by that authority with 

aut orlly 
~fthe Bri- little or no danger to the liberties of the 
tlfh par- ' , 
liament. Americans, fo long as the former were left t() 

their affemblies. 

ENOLISH-
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ENGLISHMAN. 

I think [0 tOO: and, if I were an inhabitant 

of one of the Englilh provinces of America, 
in which aifemblies are efiablilhed, I fnould 

not, (if I know my own mind) be at all aver(e 

to being teveed by the parliament of Great

Britain to any of thofe general PUt"POreS; I 
mean, if the taxes required of me were mo

derate and reafonable and proportional to my 
fortune: for heavy and unreafonable taxes are 

always oppreffive and odious, and have a ten
dency to e~cite a refillance from thofe who are 

to pay them, by whatever authority they are 

impofed, But for a moderate tax laid upon 

a proper [ubjeCt, and appropriated, we will fay, 
to the maintenance of the royal navy of Great

Britain, by which our coalls' and our trading 

vdfels are protected, I protell I ihould be very 

willing to pay it, though impofed by the par

liament of Great-Britain in which I had no 

fpecial, or chofen, reprefentative. And I ihould I~pr:':-
" caod,:y <It 

be the more ready to [ubmlt to fuch a tax from railing 

fc fc f h " .no bOlO f 11.n 0 thote taxes a en e 0 t e Impral...Llca I Ity 0 co eLLlng a in any 
I fi' 11 h 0 0 0 other wayo general tax rom ate colomes' In Amenca 

by any other method, and of the con1equent 

necelIity 
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neceffity of having recourfe to the authority of 
the Britilh parliament for that put·pofe., For, 
according to the prefent conO:itution of the 
Britilh government both in the i1hnd, or king
dom, of Great-Britain, and in the American 
provinces, there are but two authorities by 
which it would be peffible ta lev, fuch a taX', 
wbich are thofe of the American a fie mbl ies 
and of the Britifh parliament. To levy it by. 
the authority of the feveral American aficmhlies 
would be extreamly difficult, if not totally 
impratlicable. For, as it would be a tax that 
related to a matter in which the American 
colonies were all concerned, (the fupport of 
the royal navy of Great-Britain and the defence 

of the coafts and trade of America,) it would 
be jufi: and reafonable that they fhould all con
tribute to it: and that it is probable fo many 
different affemblies could never be brought to 
do ;----not to mention the former obfervation 
of the want of a legal authority in the afiem .. 
blies, by the charters and commiffions of the 
American provinces, to lay taxes for thefe 
general purpofes. It can only be levied there
fore (if it is to be levied at aU) by the autho
rity of the Britiih parliament. The difficulty, 

or 
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or rather impracticability, of procuring a con
currence of opinion and action between all the 
different a!femblies of the American colonies 
in any common caufe, or concern, was experi
enced about the beginning of the late war, 
when the Americans complained of the en
croachments made by the French of Canada 
upon the king's territories on the river Ohio 
and in other places. No union could be pro
cured among them: but, while one colony 
rai(ed troops to repel the encroachments of the 
enemy, another, that was lefs expofed to dan
ger from them, refufed to raife any: and the 
French gained confiderablc:: advantages in the 
beginning of the war by means of this want 
of union among the colonies. This was at 
that time nO,torious to all the world: and the 
Engliili Americans themfelves had fo {hong a 
fenfe of the dangers they were likely to be 
expofed to from this circumfl:ance, that, in 

July, 1754, when a war lovith France was 
apprehended, commiffioners were appointed 
by feveral of the colonies, who met at Albany 
on HuMon's river in the province of New
York, to form a plan of union for their com
mon defence. The plan they agreed to was, 

X In 

Experi
enceof the 
{aid im
praCtica_ 
bility in 
the year 
1754· 

Opinion 
01 theEng
lilhAme
ricans up
on this 
fubjeCt at 
that time. 
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in fhort, th1s; (( That a grand council {bould 

be formed of members to be chofen by t~e 

affemblies of the people in all the Englilh 
colonies: and that this council, together with 
a governour-general, to be appointed by the 
crown, fhould be impowered to make general 
laws to raife money in all the colonies for the 
defence of the whole." This plan was not 
approved by the government in England, and 
[0 was not carried into execution. But the 
propofal of it £hews the opinion of the Ameri
cans themfelves to have been at that time, 
that, in order to lay taxes effeCtually upon all 
the colonies towards any general plan of de
fence, or other objeCt relating to them all, it 
was neceffary to have recourfe to the authority 
of fome one afTetnbly, or legillature, properly 
confiituted and impowered to exercife fo great 
a trull:, and not to depend on the concurrence 
of the feveral provincial a!femblies. It is only 
to fhew that this was the opinion of the Ame
ricans at that time, that I have now mentioned 
this plan of a grand council, without meaning 
to give any opinion concerning the plan itfelf. 
Whether fuch a grand council, or the parlia
!Dent of Great-Britain, is the fitter legillature, 

10 



in point of expedience ahd policy, to be in
velled with this power of railing thefe general 
taxes upon all America, I will not pretend to 
determine. I will only fay that the parliament 
of Great-Britain fubfifis already, and has done 
fo for feveral centuries, as the great legifiature 
of the Britilh nation throughout all the domi
nions of the crown, without any exception of 
the Englilh colonies in America, (as we have 
feen in the courfe of our examinati:m of the 
reaCons all edged by the Americans in fupport 
of their claim to an exemption from its juriC
diCl:ion,) and that the aforefaid grand council 
has not yet been efiablilhed, and, if it ever 
!hould be efiablilhed, would be a great inno
vation in the Britilh government ;----and that 
great innovations are always dangerous. But, 
till fuch a grand council is efiablifhed, the par
liament of Great-Britain is the only fingle le
giilature by which fuch general taxes can be 
legally impofed on the Americans, and there
fore, in my opinion, is the legifiature by which 
they ought to be impofed. 

FRENCHMAN. 

I fee plainly the neceffiry of having recourfe 
to fome one legiilature for the levying of any 

X 2 ~ eneral 
.) 
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general tax that is to be paid by all the colonies 
of America. And that legiflature in the pre
fent fiate of things, without making fome new 

I 

efiablifhment for the purpofe, can be no other 
than the Britilh parliament. And this neceffity 
ought, certainly, to be an additionalt'eafon with 
the Americans for fubmitting to its authority 
with refpect to thofe general taxes, over and 
above the legal obligation under which they 
lie to do [0, from their inability to make out 
their claim to an exemption from its jurifdic~ 
tion. But you fame time ago intimated that 
they pretend to be mightily afraid of being 
grievoufly opprefTed by taxes laid by the Britilh 
parliament, if they {bould ever acknowledge 
its authority to impo(e them. Pray, do you 
imagine there would be any great danger of 
fuch oppreffion ? 

~NGLISHMAN. 

for think-. I do not think there would be any r.uch ing that It 

the~ritilh dan O'er . and for thefe reafons I. n the firfi parha- b'·, • 

!list en,t'hift place, though the Americans have no ael:ual s rIg to· 
tax ~he A- reprefentatives in the Britilh parliament, and 
rnencans 
'lvere ac- do not live in the fame country with the per-

nowledg_ 
ed, \vould fons who eIeel: the members of it, as the Briti14 
Dot exer_ '-
cife it op. nOJl~ 
preffi\-e}y. -
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non-eletl:ors do, yet there is a very great com- A great 

munity of interefts between them and the in- f;h~btthe 
habitants of. Great-Britain, arifing from their ~~:~t-~ri. 
trade by which a great number of people in tain havea , common 

Britain, both electors of members of parlia- in,!ehrell
h Wit t e 

ment and others, are deeply interefied in pre- Ameri- d 
cans, an 

venting them from being oppreffed. The whould 
t ere fore 

Americans have the greateft part of their cloath- be vigilant 
• • • to prevent 
109, and all their arms, and Implements of their being 

• opprdl~d_ 
hufbandry and the mechamck trades, and other 
hard-ware, and a variety of other commodities, 
from Great-Britain, to the amount of fome 
millions of pounds fierling in a year. This 
employs a confiderable number of merchants 
in England, and a very great number of ma
nufacturers who prepare the goods wh;ch are 
exported to America. All thefe perfons are 
bound by a regard to their own intereft, to 
ufe their endeavours to prevent the Americans 
from being unreafonably burthened with taxes: 
for, if they {bould be fo burthened, they mufi 
in confequence retrench fome of their expences, 
and confequently would buy fewer of the goods 
which thefe manufaCturers and merchants fup-
ply them with j by which means the bufinefs 
and profits of theCe merchants and manufacturers 

would 



( 166 ) 

would ~e diminiilied. It is natural therefore 
to fuppofe that thefe merchants and manufac~ 
turers would dQ every thing in their power to 
prevent the Britiili parliament from impoveri{h~ . 

ing their cufl:omE .... he Americans, by unne

ceffary or oppre~axes. And, by tl.e C~T:'" 
fiitution of the Britiili Houfe of Commf'ns, thG 
mercantile part of the nation has a very gl'eJt 
influence in it. This connection and commu
nity of interefis between the Americans and 
the merchants and manufaCturers of Great
Britain affords a fecurity to the Americans againft 
an oppre11ive taxation by the Bri.tiili parliament, 
which, (though not quite fo great in degree,) 
is in its nature fimilar to that of the non-eleCting 
inhabitants of Great-Britain: for neither of 
them can be taxed by parliament without a 
concomitant taxation, either direCt or indirect, 
of thore inhabitants of Great-Britain who have 
the right of eleCting members of parliament: 
in the cafe of a tax upon the non-eleCting 
inhabitants of Britain, the electors pay the fame 
tax as they; and in the cafe of a tax upon 
the Americans, the merchants and manufac
turers of Britain, who fupply them with goods, 
would be fubfiantially, though indireCtly, im-

poverilhed 



poveriilied by the tax, by means of the dimi

nution of their bufinefs and their profits in 

confequence of the reduction of expence which 

the tax would neceffarily produce in their 

American cufiomers. This connection and 

community of interefis with the merchants 
and manufacturers of Great-Britain would, as 

I conceive, operate very powerfully in protect

ing the Americans from being over-burthened 

by taxes laid by the parliament of Great-Britain, 

if their authority to do fo had been recognized 

by the Americans in the mofi explicit terms. 

But there is another ground of fecurity to ~dly, the 
American, 

the Americans, which is frill frronger than the are too di-
• • fiant from 

former: I mean theIr dlfiance from Great- Great-Bri-

B ·· d h' 1 d . b tain, and ntam, an t elr arge an growmg num ers, too nume. 

d h · . '6 fi h r,' COliS and an t elr capacIty, an 109 rom t ele Circum- powerful, 

fi fill..n f IT. for theBriances, to re li[ any al..LS 0 oppreulon com- tilh parli~-

. d b G B" h h JL 11 ment CI c[ mltte y -reat- ntam, w enever t ey l1la to venture 

feel them. Great-Britain contains, it is faid, ~het!X op

fix millions of people; fome fay, eight mil- pref!il'ciy. 

lions: America contains three millions, and is 

continually increafing in its numbers at a great 

rate; fo that in twenty-five, or thirty, years it 

will probably contain as many as Great-Britain; 

and 
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and in fifty or fixty years; twice as many. 
Taxation is always a difagreeable and difficult 
exertion of authority, though the authority 
itfelf be ever [0 clear and undifputed: and 
we have [een tumults in England itfelf in 
oppofition to taxes impofed by aCt of parlia
ment, 'Yithout the leafl: pretence of doubt 
concerning the authority by which they were 
impofed, but merely through a diilike to the 
tax itfelf ;----tumults that have rifen [0 high 
as to caufe the tax to be repealed. How diffi
cult then mufl: it have been to Great-Britain 
to have forced a tax upon the Americans 
againfi their will, at the difiance of three thou
fand miles from the center of her firengtb 
and authority, and -with only a few troops 
fcattered here and there through that extenfiv.e 
country? We may fafely fay it would have 
been impoffible: and the parliament of Great
Britain muft ha\'e known that it would be fa. 
Now this confcioufnefs of their inability to 
enforce the payment of a tax in America againft 
the general bent of the inhabitants would, .as 
I apprehend, have refirained the Britilh par. 
liament from ever attempting to impofe any 
general tax upon the Americans without a 

fcrupulous 
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fcrupulous regard both to equity in ~he prin
ciple and ground of impofing it, and modera
tion with refpeCl: to its quantity. You will 
obferve that I do not place the fafety of the 
Americans in the aCl:ual exertion of their ftrength 
in oppofition to the oppreffive taxes that lhould· 
beimpofed on them by the Britilh parliament; 
(for that, I am aware, is a difmal remedy, 
which the people may always refort to, and 
fometimes do refort to, in the worft of govern
ments :) but I place it in the parliament's 
knowledge that they potfefs that firength, and 
their confcioufnefs (arHing from that know
ledge) of their own inability to enforce the 
payment of any tax upon them that 1hall not, 
by its reafonablenefs and equity, make its own 
way amongft them, and sifpofe them to be 
alhamed of refifting it. And this reafon would 
have fiill more weight at prefent in reftraining 
the parliament from abufing the power .of tax
'ing the Americans, if they were to be allowed 
to exercife it, than it would have had before 
the prefent troubles. For, fince the refiftance 
of America to the authority of the Briti1h 
parliament has been fo ftrong and fo obftinate 
as hitherto to have baffled all the endeavours of 

Y Great-
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Great-Britain to overcome. it, and to have al. 
r~dy put her to an exp'ence of more money, 
in the exertions that have been hitherto made 
in this unhappy conteft, than all the taxes that 
America could pay, if reduced to the moll 
compleat fubjeCl:ion, would be fufficient to make 
good in the courfe of many years, it is next to 
certain that, if the authority of the Britiili 
parliament to lay taxes on the Americans for 
the general pUl"po[es above-mentioned was to 
be recognized by the Americans, the par'liament 
would be exceeding cautious inthe u[e' of [udi 
a power, and would take particular care to 
impore only fuch taxes upon them as were 
likely to be thought reafonable and jufi by 
them, and to be paid without a fecond refill-:
ance. The[e are my reafons for thinking that 
the Americans would run no rifque of being 
burthened with unrea{onable and' oppteffive 
taxes by' the parliament of' Great-Britain, if 
the right of the parliament to impofe them had 
been ev~r To explicitly recognized. 

FRENCHMAN. 

I think there is a good deal of weight in 
thefe reafons. And even the diftance of the 

Americani 
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Americans fropt Great-Britain (which you' Of.the (e-
'.' curlty of 

h;1ve touched upon but nIghtly) would operate theAme~i-
••• cam arlf-

confiderably In theIr favour, mdependently of ing. fro.m 

the firength which they derive from their great ~~.~~ ~:~~ 
d . b Th ld L . f:' Great-an growmg num ers. e Q atm aymg Britain. 

may be jufHy applied on this occafion; Procul 
a Jove, procul a fulmine. No governments 
~xert the (arne vigorous authority over their 
qif!:ant provinces as over thofe which are nearer 
at hand and more within the reach of their 
executive power. The tyranny of Nero and 
Domitian was lefs felt by the inhabitants of 
Egypt and Syria, (though then cornpleatly 
redllced to the form of Roman provinr<:es,) 
than by the inhabitant~ of Italy itfelf. I fhould 
therefore be inclined to think with you that 
the Americans would not run much rifque of 

. being opprefiively taxed by the Britiili parlia
ment, if they were to acknowledge its autho-
rity to tax them. Yet there is a faa: which ft0 fthe 

amp· an 
many people alledge as a proof of the contrary; In 1765. 

I mean, the duty upon fiampt paper, which 
the Britilh par~iament impofed upon the Ame-

ricans in the year 1765' This, they fay, was 
a mof!: opprefiive tax wantonly impofed upon 
the Americans by the parliament in the very 

Y 2 firft 
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firA: exercife of their pretended authority to 
tax America. I lhould be glad to know your 
opinion concerlling this tax; whether, or not, 
it was oppreffive in its quantity, and whether 
there was any juft ground for impofing it. 

ENGLISHMAN. 

I am of opinion that that famous duty was 
both moderate in its quantity and impofed upoQ 
a juft occafion; as I doubt not you will readily 
agree with me, when I have ftated to you 
the fum of money it was intended to produce, 
and the reafon of impofing it. They were as 
follows. Before the laft war the whole expence 
of all North-America to the Britilh govern
ment was only ['.70,000 llerling per annum. 
In the courfe of the war, (which was under
taken folely to preferve the Englilh colonies 
againft the encroachments, or fuppofed en
croachments, of the French on the river Ohio 
and in Nova Scotia,) Great-Britain fpent above 
an hundred millions of pounds fterling; of 
which 70 millions remained as a debt upon 
the nation at the end of ·the war, the intereA: 
of which was about [,.Z,3'!0,000 a year, which 

was 
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JWa~ a perpetual load upon the revenue of 
Great-Britain incurred for the defence of Ame
rica. The American colonies had alfo exerted 
themfelves in the courfe of the war, by grants 
of money for the defence of their refpeltive 
territories as well as by levies of troops j and 
I will fuppofe (for I am not minutely ac
quainted with this matter, and do not willi to 
derogate from their merits) to the utmoft of 
their abilities. At laft a peace is made j 'by 
which all Canada and Florida are ceded for 
ever to the crown of Great-Britain; the Britilh 
minifiry having infifted, in the courfe of the 
negotiations for the peace, on retaining thefe 
countries in North-America rather than the 
ifiands of Martinico and Guadaloupe, (which 
were alfo in our potfeffion, and would have 
produced a great increafe ef the public revenue 
of the nation,) merely with a view to preferve 
the North-American provinces from all poffible 
danger of being again molefied by the French. 
Having thus obtained ceffions of thefe new 
provinces of Canada and Florida, it was ne
ceffary that the king thould keep fome troops 
there to maintain the potfeffion of them. And 

"it was further judged neceffary to keep a fmall 
number 
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number of troops at. fome of the principal 
trading-pofts in the i~teriour,. or uppe,r, country I 
of North-America, to protect the merchants 
who fhould trade with the Indian favag~s at 
thofe places for their f~rs, and to watch the' 
motions of thofe India~, and prevent their' 
making fudden irruptions' into the paek fettle
ments of the North-American provinces. All 
this required an additional expenee beyond the. 
['.70,000 per annum which the eftablilhme~ts, 
in America had coft the Britith nation before 
ihewar. This additional expence was£.280,000, 
the whole expence of the American efiablilh-' 
ment fince the peace amounting to £.350,000. 
Whether this new efiablifhment was made more 
expenfive than was neceiTary, as the American~. 
alledge, or whether it was a reafonable and pro
per one, I will not pretend to determine. The 
king and parliament of Great-Britain· were the 
proper judges of this queftion: and they formed 
the efiablilhment upon fuch a footing as to 
require an annual expence of £.350,000. This 
was an additional burthen to the public revenue 
of Great-Britain of £:280,000 per annum, 
over and above the £.2,300,000, per annum, 
whil;h is the intereft of the ~ew debt of 

£.70,000,000, 
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f. .70 ,000,000, contratl:ed in the war: an~ it 
was evidently incurred for 'the protetf:ion ~f 
the .A:meri~an colonies. Of this fum therefore 
it" feerrH!d reafonable to Mr. George Grenville, 
(who was ~the king's minifier of fiate for the 
department :bf the- public revenue in the year 
] 764, a'nd' who'"' was 'zealouily defirous of 
ferving his countri in that capacity, and of 
Itffening, by, all the jufi methods' he could 
think of,' t~e enormousburth'ens incurred by 
the nation in the preceding war,) that the 
American colonies fuould' pay _ a part, to" wit, 
one hundred thoufahd pounds;" or little rrlO~e 
than a third"par'l of the aforefaid addition to 
th~ expence or I.that efiabliiliment. And, ~s 
this contrfu~ltion ought in' reafon and equity to 
be made by' (~ll the" colonies in A~erica, be
clufe they" all received the benefit of the eaa~ 
blill11nent which was to be, in part, fupported 
by it; lie ",tho~ght the moll: convenient :~ay 
of impofil~g.,it' would be- to make ufe of, the 
authority' of' t~e Britilh parliament for" thitt 
purpofe; nof thinking it probable tha~,an, the 
different aifemblies of the prqvinces in AmerIca 
would concur.in railing it, or, if they ihoufd 
be inclined' in the main to raife their q uota_~ 



[ 176 J 
of it, that they would ever agree in fettling 
what thoee quotas thould be. In this opinion 
he gave notice to the Houfe of Commons in 
the year 1764, that he lhould next year pro
pofe to their confideration the granting certain 
fiamp-duties to his Majefiy, to be levied on 
their fellow-fubjeCts in America, that lhould 
produce the fum of £.100,000 per annum, 
being about one third part of the additional 
expence of the American efiablilhment finee 
the conclufion of the war j and that he pur
pofely deferred his motion for impofing thefe 
duties on the Americans till the next year, 
to the end that the colonies might have time 
to confider of the matter, and to make their 
option of raifing that or fome other equivalent 
tax that they thould like better. This notice 
of an intention to apply' to the Britifh par
liament for the impofition of a ta~ uwn Am~ 
rica, alarmed fame uf the agents of the Ame
rican colonies, and occafioned their waiting 
upon Mr. Grenville feparately, to confer with 
him upon the fubject, and their ~riting about 
it to their refpective colonies. And at the 
end of the fame feffion of parliament the 
colony-agents all went to him in a body. to 

know 
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know if he frill intended to bring in fuch a bill. 
He anfwered, cc that he did:" and then re. 
peated to them in form; what he had before 
faid in the Houfe of Commons, as well as to 
fome of them in private, to wit, cc That the 
" late wai" had found us feventy millions, and 
" left us more than one hundred and forty 
« millions, in debt .... ---That he knew that all 
cc men wiilied not to be taxed: but that, in 
" thefe unhappy circllmfiances, it was his duty, 
" as a fie ward for the publick, to make ufe 
" of every jufi means_ of improving the pub
" lick revenue :---That he never meant, how
" ever, to eharge the colonies with any part 
cc of the national debt: but that, befides that 
" publick debt, the nation had incurred a great 
cc annual expenee in the maintaining of the 
" feveral new conquefis, which we had made 
cc during the war, and by which the colonies 
" were fo much benefited.----That the Arne ... 
" rican civil and military efiabliiliment after 
ce the peace of Aix La Chapelle was only 
C( [,.70,000 per annum: and that it was now 
cc increafed to [,.350,000.----That this was a 
cc great additional expence incurred upon an 
cc American account: and that he therefore 

Z ~~ thought 



[ 178 ] 

" thought that America ought to COD tribute . 
cc towards it.--.. That he did not expea that 
cc the colonies fuould raife the whole of it: 
" but that he thought they ought to raife fome 
cc part of it: and that the fiamp-duty was 
" intended for that purpofe." He added, 

. " That he judged this method of raifing the 
" money to be the eafiefi and the moll equi
" table :----That it was a tax which would 
" fall only upon people of property ;---that it 
(( would be colleCted by the feweft officers j 

" and would be equally ipreadover North
" America and the Well-Indies; fo that aU 
" would bear their {hare of the publick burthen." 
He th~n went on in thefe words; "J am not, 
" however, fet upon this tax. If the Ame
" ricans difiike it, and prefer any other method . 
" of raifing the money themfelves, I 'fuall be 
"content. W rite therefore to your feveral 
" colonies: and, if they chufe any other mode, 
eel 1ha11 be fatisfied, provided the money be 
" but raifed:' Such was Mr. Grenville's 
converfation with the agents of feveral of the 
American colonies in the year 1764 concern
ing the ftamp-aCt which was then intended to 

be paifed in the following feffion, as it is re-
lated 
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Iated by Mr. Mauduit, oile of thofe agents, 
in a paper which he printed with his name 
to it in the year I 775. . And he declares in 
this paper that Mr. Edward Mountague, the 
Malter in Chancery, (who in the year J 764-
was agent for the province of Virginia, and 
was prefent at that meeting of the colony
agents at Mr. Grenville's hou[e,) had read over 
this paper of Mr. Mauduit, and affented to 
every pal·ticular of it. The agents of the 
colonies accordingly wrote to theil· refpective 
afiemblies to acquaint them with this intention 
of Mr. Grenville to move in parliament for a 

fiamp-duty upon America, and with the offer 
he made at the fame time, of forbearing ·to 
move for it, if they would raife the fame fum 
of money among themfelves by acts of their 
feveral affemblies. But they refufed to do 
this: and thereu pon the fiamp-aCt was paffed 
by the parliament in the following year 1765. 
This is, as I believe, the true hifiory of the 
f.,mous fiamp-aCt. I leave you now to judge 
tor yourfelf whether there was any thing un
jutl: or oppreffive in it. 

Z 2 FRENCH ... 
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FRENCHMAN. 

I do not conceive how anyone can think 
it either oppreffive or'unjufi.; I mean of thore 
who allow the Britilh parliament to have in 
any cafe the right of impofing taxes on ~merica. 
as you and I do for the reafons we have already 
mentioned; For it is a tax for one of thofe 
general purpofes that re~ate equally to all the 
colonies, to wit, the maintenance of the pof
{eilion of the new-acquired proviI1ces of Ca
nada and florida, (which indofe aJl the reft~ 

and from which, if they were in the h~nds of 
enemies, irruptiolli might be made into them,) 
and for the proteCtion of the perfons concerned 
in the Indian trade and of the back fettlements 
of all the pr0vinces; and therefore, (according 
to what we, have already obferved concerning 
the charters and commiffions under which the 
Amed~ans are governed,), it could not be le
gally ~evied by the feveral affemblies of the 
American provinces by virtue of their char
ters and commiilions, the powers of taxation 
contained in thofe infiruments being not fuffi~ 
ciently extenfive: and (which is of more' im
l,'0l"tance), if it could be legally levied by virtue 

of 
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.of thofe in~ruments, it would fiill be impoffible 
in praB:ice to procure it to be levied in that 
manner, becaufe of the diffenfions' that would 
~nfallibly arife amongft the different colonies 
concerping the magnitude of the quotas which 
each of them ought to contribute towards it. 
It feems to me therefore that it could not be 
levied at all, according to the prefent conftitu
tion of the Britilh government, if it could not 
be impofed by the authority of the Britilh par
liament: and that, I think, would be very 
unn::afonable, fince the efiablilhment, which 
was to be, in part, fupported by it, was fo im
mediately and fo highly beneficial to America. 
I lhould incline however to be of opinion that, 
if they had paid this fiatnp-duty chearfully, 
and had acknowledged the .right of the Britifil 
parliament to impo.1e taxes on them, (at leaft 
for thofe general purpofes that related to -all 

. the colonies, and: to which.theyall ought to 
contribute,) they would have had a reafonable 
pretence for aiking to be permitted to fend 
~embers to the parliament as weJl as the coun
ties and boroughs of GreClt~Britain itfe1f: and 
~ do n~onceive that their difiance from Great
~f~~ain ~ould render thts at all ifDpraClicable, 

now 
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now that the navigation and intercourfe between 
the countries is fo frequent and regular. And 

~ this might probably have made them eafy, and 
removed thofe apprehenfions of being oppref. 
fively taxed by Great-Britain, which they now 
declare they entertain in confequence of their 
want of fpeciql reprefentatives in that great ;if
fembly ; ---- though. indeed, I do not concei,e 
their apprehenfions of fuch oppreflion to be 
very well founded, (even while they have no 
fuch reprefentatives,) for the reaCons we have 
'·a,lready mentioned. However, if they had de
fired to have fuch reprefentatives in the Bri· 
tith parliament, in a reafonable number, in 
order to remove every {hadow of inequality or 
har.dfbip, and to place them intirely on the 
fame footing as their fellow-fubjeCls refiding in 
Great-Britain, I think they ought to have been 
indulged in their requetl, and, perhaps. could 
not decently have been refufed it. 

EN9LISHMAN. 

I am inti rely of your opinion. They eer. 
tainly would have had a very equitable ground 
for making fuch a requefi; and it dk'lld not 
with any appearance of decency have been 

refufed 
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refufed them. And this is allowed by the 
warmell:· advocates for parliamentary taxation. 
For Mr. Grenville himfelf, who brought for
ward the mcafure of impofing the fiamp-duty 
upon them, ufed to declare that he thought it 
reafonable that they fuould, if they defired it, 
fend members to the parliament of Great
Britain; though he did not think that their 
not having hitherto done fo rendered the au
thority of the parliament incompetent to the 
exercife of the power of taxation over them 
before this improvement of the confiitution of 
the Haufe of Commons had taken place. In
deed this admifllon of reprefentatives from the 
American colonies is the natural, obvious, and 
confiitutional remedy for the inconveniences 
they would otherwife be fubjeCl: to from the 
exercife of the parliament's authority in the 
bufinefs of taxation. Ie: is the very remedy 
which was applied in a fimilar cafe about a 
hundred years ago with refpect to the biilioprick, 
or county palatine, of Durham in England i 
and with compleat fuccefs, no complaints hav
ing been J,llade by the inhabitants of that county 
upon this fubi~Ct at any time fince. They 
were before this liable to pay all the taxes . 

llllpofea 
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impofed by the Englifh parliament in tile fartie' 
manner as the inhabitants of the other counties 
of England; and they confiantly paid them: 
and yet they Cent no members to the parlia..: 
ment. This they thought a hardlhip, and 
reprefented as fuch to the parliament; and, 
upon that ground, de fired to be permitted to 
fend members to the parliament. The par.;. 
liament thought their requell rea[onable, and 
granted it: and from that time to this they 
have Cent four members to the Englifh Haufe 
of Commons, namely, two for the county, or 
bilhoprick, at large, who are chofen by the' 
freeholders of it, and two for the city of Dur
ham, who are chofen by the mayor, aldermen, 
and freemen of the corporation of that city. 
This aCt was paffed in the year 1672, which 
was the twenty-fifth year of the reign of king 
Charles II. or the thirteenth year aft~r his 
refioration. The preamble of it is in thefe 
words. "Whereas the inhabitants of the count) 
palatine of Durham have not hitherto had the 
liberty and privilege oj ele8ing and fending anj 
llnights and burgejfos to the high court of parli~ 
ment, although the inhabitants oj the [aid counf1 ~ 
palatine are liable to all payments, rates, and 

. rub/Jies. 
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fub/idies granted by parliament, equally with the 
inhabitants of other counties, cities and boroughs 
in this kingdom, (who have their knights and 
IJZtrgej[es in the parliament,) and are therefore 
concerned, equally with others the inhabitants of 
this kingd011lt to have knights and burgdfes in 
ihe faid high court of parliament of their own 
eleClion, to reprefent the condition of their county, 
aJ the inhabitallts of other counties, cities, and 
Doroughs of this kingdom have." This preamble 
exprdfes clearly the opinion that prevailed upon 
this [ubjeCl: in the Englilh parliament and na
tion, that is, in other words, it expreffes the 
confiitution of the Englilh government upon 
this matter, in the reign of king Charles II. 
which is the very rera of the Englifh hiliory 
which we ought to pitch upon in order to 
aCcertain the rights of the American colonifis, 
hecaufe it was during this reign that moll: of 
their charters were granted, and their govern
ments efiablilhed or brought into form and 
order. The more early part of the hifiory" of 
England [eems foreign to this inq~iry, \ and 
tends only to lead us into doubt and perplexity 
concerning it. This meaCure, therefore, of 
permitting the inhabitants of the American" 

A a colonies 
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colonies to fend members to the' Britilh parlia .. 
ment, which you have fuggefied as the proper 
remedy for the complaints of the Americans 
againfi parliamentary taxation, 'appears by this 
great example to be the true, natural, and con
fiitutional remedy for that grievance. And, 
as you alfo rightly obferved, it would be by no 
means impracticable by reafon of the difiance 
of the two countries from each other, now that 
the navigation to and from America is fo wen 
underfiood and fo confiantly practifed, and the 
intercourfe with it is fo frequent and regular. 
Indeed the difficulties of that kind, (I mean 
thofe that are owing to the difiance of the two 
countries,) have been already actually tried, 
and found to be trifling, in a cafe that is exactly 
fimilar to that of an election of reprefentatives 
from America in the Britilh parliament; 1 
mean, in the appointment of agents for the 
American colonies refiding in Great-Britain, to 

I 

tranfatl: their bufinefs with the king's majefiy, 
or his minifiers of fiate, or privy-council, or 
with the two houfes of parliament. The dif
tance of thefe agents from their confiituents in 
America is found to be no impediment to their 
tranfaCting the bufinefs entrufied to them to 

the 



the fatisfaction of their confiituents, nor to 
their receiving the neceffary infirutlions and 
informations concerning the fentiments of the 
colonies by which they are employed: nor is it 
found to be neceffary that thefe agents lhould 
be perpetually croffing the feas to and from 
America in order to receive thefe infiruCtions 
and informations. The [arne may therefore 
well be fuppofed concerning any reprcfentatives 
which the Americans lhould be permitted to 
have in the Britiili Houfe of Commons. They 
would not be under any necefiity of per
petually going backwards and forwards between 
England and America, any more than thefe 
agents; nor would they find any greater diffi
culty in tranfacting the bufinefs of their con
fiituents in parliament than thefe agents do in 
tranfacting the bufiners entrufl:ed to their ma
nagement out 0/ parliament. In 1hort, admit 
there agents into parliament, with a reafonable 
increafe of their number; and the bufinefs is 
done. So far is it from being (as fome people 
havereprefented it,) a chimerical, vifionary, 
and impraB:icable meafure on account of the 
difiance of America from Great-Britain. 

A a 2 FRE.:-JCH-
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FRENCHMAN.' 

I wonder therefore that this meafure has 
never been adopted, fince it appears to be both 
fo agreeable to the confiitution of the Britilh 
government, and fo eafy to put in praCtice. 
Has nobody ever thought of it, or propored it? 
And, if they have, what has hindered it from 
being adopted, feeing that, if it were once 
eftablilhed, it would put a thort and happy 
end to this whole unfortunate conteit? 

ENGLISHMAN. 

Thefe are queftions which I am r:.ot very 
{ure that I can an(wer. fI()wever, I will en
deavour to give you fome fatisfaCtion co~cern~ 

ing them. 

I In anfwer to y~ur firftqueftion I mufi ob(erye 
that this method of fettling the difputes between 
Great-Britain and her colonies is by no means 
new. It has often been mentioned and fug
gefted, and fometimes by men well acqua!nted 
both with the Britith confiitution and the nature 
of the American colonies and the fentiments 
~hat prevail amongft them. Many Engliilimen 
and many Americans have thought of it. Mr. 
. '. Grenville; 



Grenville himfelf, as I obferved before, has 
more than once declared in parliament that he 
thought fuch a meafure would be re~fonable. 
And Mr. Thomas Pownall, (~ho was governour 
of the Ma1Tachufets bay during . part . of the late 
war, and who is very well acquainted with the 
confiitutions of that and the other colony-go
vernments, and who alto was, as·l have hear'd~ 
much dl:eemed' and refpected by the people 
under his government,) has publickly recom~ 
mended this mea[ure in two books which he 
has publiihed, (the one eight or nine years ago, 
the other about two years ago) on the admi
nifiration of the colonies. And the great Dr. 
Benjamin Franklyn himfelf, whore abilities and 
opInions are fo much revered by the Americans, 
was formerly of the fame opinion. As his 
opinions upon the fu bjects of the prefent difputei 
between Great-Britain and America are. jufily 
confidered 'as of th,e greatefi weight, I will read 
to you, (as I have it at hand,) a part of a letter 
'VVritten by him to Mr. Shirley, the governour 
of the Maffachufets· bay, in the month of De
<;ember, I 7 S4~ upon this very [ubjeCt, of admit ... 
ting rep~efe~tatives from the 4merican colonies 
into the Britith parliament •. , . . 

Letter 



~etter from Benjamin Franklyn, Efq; 
to Governour.Shirley, dated, Bofton, 

December 22, 1754. 

SIR, 

ce SINCE the converfation your Excellency 
" was pleafed to honour me with, on the 
',' fubjeCl: of uniting the colonies more intimately 
cr with Great-Britain, by allowing them repre
ee fentatives in parliament, I have fomething 
ec further confidered that malter, and am of 
" opinion, that {uch an union would be very 
" acceptable to the colonies, provided they had 
(( a reafonable number of reprefentatives al
ec lowed them; and that all the old acts of 
cr parliament, refiraining the trade, or cramp
rc ing the manufaCtures of the colonies, be at 
cr the fame time repealed; and ,the Britilh 
" fubjeCls, on this fide the water, put, in 
" thofe refpeCts, on the fame footing with 
cc thofe in Great-Britain, 'till the new parlia
cr rnent, reprefenting the whole, fhall think it 
cc for the interefi of the whole to re-enatt 
" fome or all of them. 
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" It is not that I imagine fa many repre
" fentatives will be allowed the colonies, as 
" to have any great weight by their numbers; 
" but I think there might be fufficient to 
" occafion thofe laws to be better and more 
" impartially confide red ; and perhaps to over
" come the private interefi: of a petty corpora
" tion, or of any particular fet of artificers or 
" traders in England; who heretofore [eem, 
cc in fome infi:ances, to have been more re
" garded than all the colonies, or tban was 
" confifi:ent with the general interefi:, or beft 
" national good. I think too, that the go
U vernment of the colonies by a parliament, 
" in which they are fairly reprefented~ would 
" be vafily more agreeable to the people, than 
(( the method lately attempted to be introduced 
" by royal infiructions, as well as more agree
" able to the nature of an Engliili conftitutioD, 
" and to Engliili liberty: and that fuch laws, 
U as now [eem to be hard on the colonies 
" (when judged by [uch a parliament for the 
" beft interell: of the whole) would be more 
"chearfully fubmitted tOJ and more. eafily 
" executed. 
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CC I lhould hope too, that by ruch an union, 
cc the people of Great-Britain, and the people 
cc of the colonies, would learn to confider 
" themfelves, not as belonging to different 
" communities with different interefts, but °to 
" one community with one intereft; which, I 
" imagine. would contribute to ftrengthen the 
" whole, and greatly lejJen the danger of Jtttur( 
" feparations." * 

You fee by this very refpecrable teftimony, 
that in the year 1754 this meafure, of fending 
members to the Briti{h parliament, would in 
all probability have been very agreeable to the 
Americans, and confequently would, if it had 
been then adopted, have prevented all the pre
fent difputes. But at that time the Britilh 
nation feemed aver(e to it: and even now they 
do not feern much inclined to adopt it, not .. 
withftanding the alarming height to which the 
difturbances in America have arifen for want 
of fome [uch fettlement; though, perhaps, 
they might now be brought to confent to it, if 

it 

• See this whole letter, with another of the late Mr. 
George Grenville on the fame (ubjea, in the Appendix 
to Mr. Pownall'$ fecond Part of his Adminiftration of the 
Colonies, publithed in November, 1774. 
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it was earne.a:Jy applied for by the Americans 
as a certain means of reil:oring the peace of the 

empire. But this the Americans now difdain 
to do j and, in the confidence of their growing 
firength and numbers, they have even gone 
fa far, as to rejeCt the mea[ure itfe1f, before it 

has been offered them, by declaring in their 
publick addrdfes, that they efieem it to he 

impraCticable. So critical are the times and 
fea[ons in which new meafures of the utmoil 

importance to the .{late, can be fafely and fuc
cefsfully adopted 1 

FRENCHMAN. 

Pray, what are the principal objeCtions m~de ~f~heob. 
I . h'· f )etllons to this propofal by t 1C 10 aOltants a Great- made by 

. •• . the lIlha-
Bntam, whofe lllterefi fcems to me to reqUire birants of 
.. d·· h h A Great Br:-an ImmedIate accommo atlon Wit t e me- lain 10 the 

. . 1 Jl. d plan of all ncan colomes upon a mOlL any terms, an American 

I r. h h hI d d repreicnt-muc 1 more upon IUC onou,ra e an a van- ation. 

tageous terms as the prefervation of the unity 
of the whole empire by candidly admitting 

th~ir American fellow~fuhjeCts to a reafonable 
! 

fuare of the fupreme legiihtive authority? 

Bh ENG-



The ob
jcftion. 
madcbJ' 
Mr. Ed
mund 
Burke •.• 
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ENGLTSHMAN 

I cannot well anfwer this queftion, tlae ob
.k8ions of many of them to this meafure being 
founded (as far as I have been able to ob{erve,) 
on a kind of fufpicion and dread of novelty, 
and a difgufi: at, the thought of mixing with 
people brought up in a different climate from 
themfelvC's, and under different. modifications 
of the Britilh government and the proteftant 
religion, though ufing the fame language, and 
.on the like delicate and undefcribeable feelings, 
rather than on any folid arguments againft it. 
However I will mention to you what two of the 
moO: eminent Engliili writers upon the fubjed 
have publicklyalledged againfi it; I mean 
Dr. Tucker, the learned dean of Gloucefter; 
(who is a violent enemy to the pretenfions of 
the Americans) and Mr. Edmund Burke,' the 
great orator in the Britiili Haufe of Commons; 

. who, for his uncommon eloquence both in 
fpeaking and writing, may well be called the 
modern Cicero. This ingenious· gentlem'~ 
founds his objed:ions chiefly on the debys that 
would be neceffilry in fummoning parliamenn 
in order to allow time for the fending the king'. 

writ 
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writ. of {amnions acro1Sthe Atlantick 'ocean 
to the American colonies to chufe their repre
fentatives, and' for the eleCtion of the repre
fentatives and their patrage to England to attend 
the parliament. The inconveniences arifing 
from this circumftance he reprefents in a variety 
of lights, and makes them the [ubjeCt of his 
wit and ridicule. 

FRENCHMAN. 

-Pray, what are the inconveniences that he 
lays fo great a firefs upon ?-Jf you can recol
lea them, I beg you would flate them; for I 
cannot conceive any objections to [uch a mea
fu're, arifing merely from the difiance of the 
two countries, but what might be eafily re .. 
moved. 

ENGLISHMAN. 

I think you are quite right in this opinion. 
And, accordingly~ the objections he has made 
to this meafure; are, as you imagine, of {uch 
a kind, that a very little contrivance is neceffary 

, to remove them. ,But that contrivance he has 
not thought fit to ufe; though it evidently 
appears from ,what he bas faid upon the fubjeCt, 

B b 2 that 
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Haufe of Commons -ischofen. -Tbe. Cupreme 
legiilature reprefents all the fubjeCls of the fiate: 

" For the legiLlative is the joint power of every 
cc member of the fociety, given up to that perfon 

" or that alfemblys which is the legifiator."* Itis 
only efl"ential to the completion of the legifiative 
power in Great-Britain, that the membe~s.of the 
Houfe of Commons fhould be commoners, and 
elected by commoners. The prefcribed mode 
of eleCtion may be altered at any time; but 
this effential principle cannot be changed with

out diffolving the confiitution. 

" The number of the electors is, I conceive, 
become too fmall in proportion to the whole 
people, and the prefent importance of the co
lonies [eerns to demand that fame among them. 
!bould be vefled with the right of electing; 
for it, is not reafonable or fitting that the right 
of ejeCtion for the whole of the elective part 
of the fupreme legifiature, (hould continue re
firained to certain inhabitants of Great-Britain~ 
1Ww, that fo many of the fubjects of the realm 
refide out of Great-Britain. On this principle,: 
and on this principle only, it is, that I think 
the colonies ought to be allowed to fend mem
bers to parliament. DifFufing the right of 

election 
• :ice Locke's Treatife on Gove:nment. 
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election will certainly give each part of the 
empire a better opportunity of laying open 
grievances, and obtaining redrefs, of acquiring 
benefits, and removing caufes of complaint, 
than they can have while it is confined to fuch 
only as refide in Great-Britain. But let it not 
be imagined, that by increafing the number of 
the electors, or adding to the members of the 
Houfe of Commons, any new rights can be 
given to the legiOature, or that the fovereign 
.authority of the legiOature can he enlarged over 
thofe who were always fubjeets of the -realm; 
it mull always have been abfolute and com
pleat over them, and it is not, therefore, capa
ble of addition or enlargement." This is the 
patfage in favour of American reprefentation, 
in the pamphlet written by Mr. Grenville, or 
his friend. Do you fee any thing very ab(urd 
in it, or that affords much room for ridicule? 

FRENCHMAN. 

Truly it feems to me to be very rational and 
judicious. Nor does my dull imagination enable 
'me to conceive in what manner it can be made 
the objeCt of ridicule. I am therefore impa
tient to hear the paffage in the other. pamphlet, 

,in which, you fay~ this ha~ been done. ' 

ENGLISH-
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EN GLIS HMAN. 

J t has indeed been done, Dot ..... ithfianding you 
{eem to think it impoilibJe : ..... and done too with 

fo much fuccefs as to indifpofe a great number of 
people againfi the meafure of an American repre.l 
fentation, and make them conceive it to be vition: 
ary and impraCticable, though they were for.L 

A palfage merly inclined to think it reafonable. The firft 
of another. • 
famous {>affage in the pamphlet called "Ob{ervattOnS 
pamphlet 1 S . h 7\T ' ,.' h' h h 
in anfwer on a tate tate oj t e i. vatzon, In W IC t e 
to the for- , IT f h r hie i 
JIler. foregomg pauage 0 t e Lormer pamp t (; 

remarked on, iii in thefe words. "The fe
cond projeCt of this author [that is, the author 
of the former pamphlet called "'The prefellt 
Blatt of the Nation,"] is an addition to our re
prefentatives by new American members of 
parliament. Not that I mean to condemn fuch 
fpeculative enquiries concerning this gr-eat ob
jetl: of the national attention. They may tend 
to clear doubtful points, and pollibly may lead, 
as they have often done, to real improvements. 
What I object to, is their introduction into a 
difcourfe relating to the immedi~te {late of our 
affairs, and recommending plans of practical 
government. In this view, I fee nothing in 

th,em 
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them but what is ufual with the author; an 

attempt to raife di[content in the people of 

England, to balance thofe difcontents the mea

fur~s of his friends had already raifed in America." 

And the fecond and principal rl~\:;e is in thefe 

words. "Now comes his American repre
fentation. - Here too, as ufual, he takes no 

. notice of any difficulty, nor fays any thing to 

obviate thofe objeCtions that muft naturally 

arife in the minds of his readers. He throws 

you his 'politicks as he does his revenue; do 

you make fomething of them if you can. Is 
not the reader a little aftonilhed at the propofal 

of an American reprefentation from that qmir

ter?' It -is propofed merely as a project of fpe

culative improvement; 'not fi'om the neceffity 

in the cafe, not to add any thing to· the autho

rityof parliament: but that we m:J.Y afford a 
greater attention to the concerns of the Ameri

cans, and give them a better opportunity of 

flating their grievances, and of obtaining re

drefs. I am glad to fiild the author has at 

·Iength difcovered that we have not given a 
fufficient attention to their concerns, or a proper 

. redrefi to their grievances. His great friend 

WQuld once have been exceedingly difpleafed 
C c with 
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with any perfon, who lhould have told him, that 
he did not attend fufficiently to thofe concerns. 
He thought he did fo, 'when he regulated the 
colonies over and over again: he thought he 
did fo, when he formed two general [yfierns 
of revenue; one of port-duties, and the other 
of internal taxation. Thefe fyftems fuppofed, 
or ought to fuppofe, the greateR attention to, 
and the moil detailed information of, all their 
affairs. However, by contending for the Ame
rican reprefentation~ he {eems at laft driven 
virtually to admit, that great caution ought to 
be ufed in the exercife of all our legifiative 
rights over an object fo remote from our eye, ' 
and fo little connected with our immediate 
feelings; that in prudence we ought not to be 
quite fo ready with our taxes, until we can 
fecure the ddired reprefentation in parliament. 
Perhaps it may be fome time before this hdpeful 
fcheme can be brought to perfect maturity j 
although the author feems to be no-wife aware 
of any obftruCl:ions that lie in the way of it. 
He talks of his union, juil as he does of his 
taxes and his favings, with as much fang froid 
and eafe, as if his wilh and the enjoyment 
were exaCtly the fame thing. He' appears not 

to 
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to have troubled his head with the infinite dim .. 
culty of fettling that repreCentation on a fair 
balance of wealth and numbers throughout the 
feveral provinces of America and, the Weft-

'Indies, under fuch an infinite variety of cir
cumftances. It cefts him nothing to fight with 
nature, and to c,onquer the order of Providence, 
which manifefily oppofes itfelf to the poflibility 
of fueh a parliamentary un~on. 

" But let us, to indulge his pallion for pm
jetts and power, Cuppofe the happy time arrived, 
when the author comes into the miniil:ry, and 
is to realize his fpeculations. ,The writs are 
ifl"ued for eleCting members for America and 
the Weft-Indies. Some provinces receive them 
in fix weeks, ~fome in ten, fame in twenty. A 
vefl"el may be loft, and then fame provinces 
may not receive theIJ1 at all. But let it be, that 
they all receive them at once, and in the {horteil: 
'time. A proper fpace muil: be given for pro
clan{ation and for the eleCtion; fame weeks at 
leafl:. But the members are chofen ; and, if {hips 
are ready to fail, in about fix more they arrive in 
London. In the mean time the parliament has 

,(at, and bufinefs has bee~ far advanced without 
C c 2 American 
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American reprefentatives. ,Nay, 'by this timr, 

it ·may happen that the parliament is ditrolved; 
and then the members {hip themfelves again, 

to be again eleCted. The .writs may arrive in 

America, before th,e poor members of a pa~l!a
ment in whiLh they never fat, can arrive at their 
feveral provinces. A new intereft is' formed,. 

and they find other members are chofen whilft 
they are on the high feas. But~ if the writs 
and members arrive together, here is at bell: a 
new trial of ikill amongft the candidates, after 
one fet of them have well aired themfelves with 
their two voyages of 600E> miles. 

" However, in order to facilitate every thing 
to the author, we will fuppofe them all once 

more elected, and fleering again to Old Eng
land, with a good heart, and a fair we {h;rly 
wind in their aero. On their arrival, they find 
all in a hurry and bu!lle; in and out; condole
ance and congratulation; the crown is Jemifed. 
Another parliament is to be called. Away back 
to America again on a fourth voyage, and to a 

third election. Does the author mean to make 
our kings as immortal in their perlonal as in their 
politic character? or, whilft he bountifullv adds' 

.J 

~o their life, will he take from them their pre-

rogative 
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rogative of diffolving parliaments, in favour of 
the American union? or are the American 

reprcfentatives to be perpetual, and to feel n.either 
demifes of the crown, nor diffolutions of par
liament? 

CC But thefe things may be granted tQ him, 

wlthout bringing him much nearer to his point. 
What does he think of re-eleetion? is the 
American member the only one who is not to 
take a place, or the only one to be exempted 
from the ceremony of re-election? How will 
this great politician pre[erve the rights of eleetors, 
the fJirnefs of returns, and the privilege of the 
Haufe of Commons, as the fole judge of fuch 
contdls?· It would undoubtedly be a glorious 
fight to have eight or ten petitions, or double 
returns, from Boilon and Barbadoes, from Phi

ladelphia and Jamaica, the members returned, 
and the petitioners, with all theinrain of attor
nies, follicitc rs, mayors, {eleet-men, provofi:
madhals, and about five hundred or a thoufand 
witntffes, come tp the bar· of the Haufe of 
Commons~ Pofiibly we might be interrupted 

·in the enjoyment of this pleafing fpeetacle, if a 
war !bould break' out, and our confiitutional 

I fit:tt, loaded with members of parliament, re
turning 
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turning officers, petitioners, and witnefi"es, the 
eleCtors and eleCted, lhould become a prize to 
the Frene:} or Spaniards, and be conveyed to 
Carthagena or to La Vera Cruz, and from thence 
perhaps to Mexico or Lima, there to remain 
until a eartd for members of parliament can 
be fettled, or until the war is ended. 

CC In truth, the author has little fiudied this 
bufinefs; or he might have known, that fome 
of the moft confiderable provinces of America, 
fuch for infiance as Connecticut and Ma1fa .. 
chuff'etts Bay, have not in each of them two 
men who can afford, at a difiance from their 
efiates, to fpend a thoufand pounds a year. 
How can thefe provinces be reprefented at Weft
minfier? If their province pays them, they are 
American agents, with falaries, and not inde
pendent members of parliament. It is true, 
that formerly in England members had falaries 
from their conftituents; but they all had fala
ries, and were all, in this way, upon a par. 
If thefe American reprefentatives have no fala
ries, then th~y mufr add to the lifr of our pen-:
fioners and dependants at court, or they mufl: 
fiarve. There is no alternative. 

" Encugh 
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u Enough of this vifionary union; in which 

much extravagance appears without any fancy, 
and the judgement is !hocked without any thing 
to refreih the imagination. It looks as if the 
author had dropped down from the moon, 
without any knowledge of the general nature 
of this globe, of the general nature of 'its in
habitants, without the lea a acquaintance with 
the affairs of this country. Governour Pownal 
has handled the [arne fubjeCt. To do him 
juftice, he treats it llPon far more rational prin
ciples of [peculation, and much more like a 
man of bufinefs. He thinks (errone6ufly, I 
conceive; but he does think) that our legifla
tive rights are incomplete without fuch a reprc
fentation. It is no wonder, therefore, that he 
endeavours by every means to obtain it. Not 
like our author, ',Vho is always on velvet, he 
is aware of [orne difficulties; and he propo[es 
fome [olutions. But natu're is too hard for both 
thefe authors; and America is, and ever will be, 
without actual reprefentati<5n in the Houfe of 
Commons; nor will any minifier be wild eJ;lough 
even to propofe Cuch a reprefentation in parlia
ment j however he may chufe to throw out that 
projectJ, together w1th others equally far from 

his 
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his real opinions and remote from his dt!1igos, 
merely to fall in with the different views, and 

captivate the affeCtions, of piffcrent forts of men." 

This is the v·;hok of what t!1at ingenious 

writ.::r has alledged in op?ofition to the meafur~ 
of an American reprcfentation. Are you con-

· .. ;r;;:ed ~~y it that the mea[ure is impraCticable? 

FRENCHMAN. 

By no means: though I confers I have been 

much entertained by the lively manner in which 

the author treats the fubjeCt, and the odd cir

cumfiances of difireis and difappointment in 

which he has contrived to throw the new Ame

rican, reprefentatives which his antagonift had 

propofed to admit into the Britifh parliament. 

The piCture of a French privateer intercepting 
a cargo of American legifiators in time of war 

is particularly diverting, as well as their difap

pointment, upon other occafions, at finding, 

upon their firfi landing in England, that the 
paI1iament they were fummoned to attend is at 
an end by a {udden and capricious dilfolution, 

or by the unexpected death of'the king. But 
thefe misfortunes are extremely improbable. or 

rather 
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rather ,abooR impoffible, and therefore' are no 
re:al objeClions to, the plan. And, even if they 
were likely to happen upon the author's fup
pofition of an exact refemblancebetween the 
manner and times of eleCling the American 
members and thofe of eJeCling the Plembers 
chofen in Great-Britain, yet it would he eafy to 
provide againfi them by varying the times and 
manner of the el~Clions in ,Am~rica I in a few 
circum fiances that would no way affeCt ,the free
dom and independency of the B~itilh Haufe of 
Commons, or diminilh its utility. For example, 
infiead of fending the king's writ of fummons, 
acrofs the Atlantick ocean, to the Jeveral colo
nies in America to eleCl members to a new par
liament, his Majefiy might give his American 
colonies a general power of chufing their mem
bers every year on a certain day appointed for 
that purpofe; and the members then chofen, 
if they were refident in America at the time of 
.their ~lea:ion, might be ordered to repair to Eng
. land immediately after to attend fuch parliament, 
or parliaments, aslhould be affembled in England 
during the year for which they had been chofen, 
without being liable to have their feats made 
void either by a diffolution of the parliament or 

Dd by 
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by the king's-death. This provifton would avoid 
all the pretended difficulties arifing from thl 

length of time that would be necelfary to fend 
the king's writ acrofs the Atlantick ocean, and 
for the fubfequent eleCtion, and the return of it 
to the parliament, with the members elected in 
purfuance of it. For by this means the king's 
writ would never be fent to America, though 
the eleCtions in England and Scotland might be 
carried on in purfuance of fuch writs in the 
ufual manner. And the other objeCtions fiated 
by this author might, 1 dare fay, be as eafily 
removed by fome other provifions of the fame 
kind. 

ENG LIS H MAN. 

I am intirely of your opinion, that the other 
objeCtions above-mentioned to this meafure of 
an American reprefentation might be removed 
by fome fuch eafy precautions as thofe you have 
above propofed, which I intirely approve. In
deed 1 am fo much pleafed with your notion, 
of chufing the Americans every year on a given 
day without the formality of the king's writ, 
that I could willi it were adopted in Great
~ritain itfelf, where it could be attended, in my 

opinion~ 
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opinion; with'none but'the moll: falutary con;; 
fequen~i..-But that is an iniprovement of the 
confiirution of. that country which, for reafons 
tooJong to be entered· -into tt prefent, there is 
not. tbe Jeaft grouti'd" to hope for. But .thofe 
reaLons' dO. not relate td. America, '0r at leaft, 
not.fu firongly as to. Great-Britain : and there ... 
fore I {h@dld,imagine . a ,provifion of this kind 
might be rea~my. adopted with refpeCt to the 
Amenc:m colonies, Juppafing this meafure of 
an American. teprefentation was ev.er to be fed .. 
oufly;undertaken. ;And; if it were adopted, I 
ihould fuppofe tha~ fome day in the middle. of 
futrimer~ (as for~exam;pIe,"Mid(ummer-dayit
felf, that, is, the twenty';'folitth of. June, or the 
fidl:.of July, or.the firfr of Auguft,) would be the 
moil: proper for thefe American ,eleCtions; becaufe 
that is the feafon of the year during which the 
Englilh'parliament is almoft al ways in a fiate 
of fufpenfion and recefs from pub lick bufinefs; 
which feldom begins before the middle of No
vember, and often' not till towards the end· of 
January.', . Now, if the American members 
were to. be eleCted on the twenty-fourth day of 
June, or the firftof July, in every year, or even 
fo late as the firft ofAu:gufi, it is morally certain 

D d 2 that 
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that they themfelves, if they were in America 
at the time of their eleCtion, or, if they were 
then in England" their commiff'~ns to be the 
reprefentatives of the colonies that had chofen 
them, or the in£lruments (whatever might be 
the foml of them,) whereby their electioni to 
parliament would be authentically notified, might 
al ways be in England before the 6.rft of the 
November, or rather of the October, following. 
And, to guard again£l the accidents to which 
voyages by fea are always liable, there might 
be two or three original draughts of the !aid 
commiffions, or inftruments, aU executed in the 
fame manner, and coDfequently of equal authen
ticity, feDt over to England at the fame time by 
different £hips, fo that, if one or two of them 
were loft at fea, or taken by an enemy, >:et 
another might frill arrive in England in due 
time of fufficient validity to authorize the perfon 
mentioned in it te take his feat in parliament. 
As for the members themfelves, they would 
probably for the moO: part be refident in Eng
land, at leaft after their fuft elettion to the office, 
(as the ageDts for the American colonies have 
ufually been,) and, if they gave fatisfaCtian to 
their confiituents, would be chofen over and 

over 
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over again ,by their refpectivc; colonies in their 
abfence. And thus tbe dreadful danger of the 
Fr.ench privateer that might intercept a whole 
fleet of thefe reprefentatives in their paff'age to 
Jingland, which was painted in fuch lively 
~lours by this witty writer, would be avoide(j. 

,And further, to prevent the poffibility of 
America's being left without reprefentatives in 
~r:~iament by a?y fup~fed accidents, ~owever 
Improbable, arifing {rom the uncertamty of 
Winds and waves, it might be proper, if no new 
~~miffions came over at the ufual time from 
the .colonies for ~hich the American'members 
were chofen, to let them continue to fit in par
iiament beyond the year for ,which, they had 
been chofen, and till {uch new commiffions 
lhould ar~ive. ' 

The provifion you 'have fuggefied to avoid 
the inconve~ien~es arifing from fudden diff'olu
tions of the parliament, or the unexpected de
mife of the crown, namel'y, 'that the feats of 
the American reprefentatives iliould not be va
cated by thefe events, but only fufpended till 
tr.c' m~eting of a,nother parliament, feems to 
'haVe occurred to this ingenious writer, but, in 

the 
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the :heat of controverfy, to have been difap'" 
proved by him~ ·For he afks, with a. fort of 
triumphant indignation, " whether the Ameri~ 
cc can repretentatives· are to be perpetual, and
u to feel neither aemifes of the Crown, nor 
" dit101urions of parliament," as i( the very 
fiaring fuch a propofal were a fufficient proof 
of its ab(urdity. But it (is probable he w061~ 
have confider~d tbis hs 'Iefs abfurd if he h~d 
thought of th6 other partuf the provi!ion you 
fugge!l:ed, namely', that' the American repre~ 
fentatives were to bechofen anew every year: 
For this renders this new privilege, of retaining 
their right to tit' in the next parliament withb~t 
a re-election, a matter of very littie confequence~ 
And for this reafon' they ought likewi,fe to be 
permitted to . retain their feats in parliament 
after taking a place, as well as upon a dilfolu
tion of the parliament, or a demife of the crown. 
For, if their confiituents were difpleafed at t~eir 
conduCt in fo doing, they might ~hufe another 
perf on in. theirfiea~ in the following fummer. 
The permitting a member whofe conduct had 
not an[wered their expeCtations, to retain his 
feat in parliament fqr only one year, could not 
do them any material prejudiceJ nor gh'e them 
much caure of offence. 

Indeed 
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: -·Indeed this provition, of chuting the mem
~ers' anew every year, would have veryextenfive 
good effects. Amongft others, it would keep 
the American reprefentatives in a perpetual flate 
of dependance upon their confiituents, and 
thereby oblige them to confult their welfare 
-and conform in a good meafure to their incli
nations, infiead of facrificing their interells to 
the miniflers of llate for the time being, in ex
change for places or other emoluments for them
(elves. This fort of treachery in the members 
that would be chofen into the Britinl parlia
ment to reprefent the American colonies, in 
cafe an American reprefentation were to take 
place, is what, I know, the Americans are very 
much afrajd of, and is confidered by them as 
a firong objection to the meafure. Sir Francis 
Bernard, who was for many years governour of 
the province of the Malfachufets Bay, fays in 
pis 13th letter dated from Bollon (where he 
then refided as gQvernour,) in January, 1768, 
(which he himfelf afterwards publiihed in 
London in the year 1774,) that it has been a 
ferious objection in his province to the meafure 
pf an American reprefentation, '" that the Ame

rican repreflntati'Ves 'Would bl! fubjeCi to tfndue 
, influence." 
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i1Jjlufflce." And he relateS in the fame letter a 
farcafiick fpeech of an old member of the af. 
{embly of that province (whore name and cha
racter, he fays, were well known in England) 
made in the atTembly upon the mention of this 
meafure of an American reprefentation, which was 
a proof of his fenfe of the force of this objeCtion. 
This old member (aid to the a1fembly, "that, aJ 

Cc they were determined t~ have reprefentalives, 
cc he begged leave to recommend t~ them a merchant 
" 'who 'U)ouid undertake If) carry their repreftn
" totives to England jor half what they WfJulJ 
ec Jell jor when they arrived there." But this 
apprehenfion is greatly diminiilied, and almoft 
annihilated, by the provifion you have fuggefied 
of chufing thefe repre{entatives every year. 

FRENCHMAN. 

I think this propofal, of chufing the Ameri
can members every year on a fixt day, with the 
other provifions that have been mentioned, 
would compleatly avoid the objeCtions of this 
eloquent writer to the meafure of an American 
reprefentation arifing from the delay of fending 
the king's writ of fummons to America, and 
waiting the return of it to Great-B:-itain, and 

from 



[ 21 7 1 
from the dangers of the neceifary (ea-voyages, 
"and from the accidents of an unexpected diifo
lution of the parliament, or the demite of the 
crown, and even the much more fubfiantial 
objecoons of the A'mericans themfelves arifing 
filom the danger of their members being fe
duced by emoluments received from the court 
to hetray the interefis of their confiituents. But 
there is another difficulty or two fuggefied by 
this ingenious author, in the palfage you "juft 
now read to me, which we have not yet con
fldcre.d. Now, as he is a perfon of fuch emi
nent abilities and fo difiingui£hed a reputation, 
I fuould be glad you would give me your opi
nion upon thoie difficulties as well as the former, 
that I may fee whether they are any thing more 
than, what I fufped them to be, a fplendid, 
but harmlefs, meteor raifed by the heat of his 
PQ:werful imagination and eloquence. 

ENGLISHMAN. 

Pray, what are thefe difficulties? for I do 
oot immeiliately recollect them. 

FRENCHMAN. 
One of them is the difficulty of determining 

contefted eledions. He a£ksJ . how it will be 
E e pojJible 
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pqjjihle to prepr'l:e the rights of eleE/ors, the fair
l:(fs oj returns and the privilege of the Haufe of 
COlllmo11S as the Jdejudge of fuch contefts. And 
he then adopts there words. cc It would un
doubtedly be a glorious fight to have eigbt or ten 
petitions, or double returns, from Boflon and 
Barbadoes, from Philadelphia and Jamaica, the 
members returned, and the petitioners with all 
their train 01 attornies, jollicitors, mayors, feleEl 
men, provo/l-marjl'als, and about ji'1.'e hundred or 
a thoufand witneJ!es, come to the bar oj the Horife 
of Commons." Could you not find fome way 
of avoiding this formidable difficulty, or rather 
army of difficulties, which this author thus 
madhals in array of battle againfi: our propofal ? 

EN G L I SH MAN. 

There is nothing more eafy than to get rid 
of this difficulty upon the fuppofition of an 
annual eleCtion of American reprefentatives in 
the manner you have advifed. For then we 
may obferve, in the firfi place, that it would be 
a matter of no great importance whether con
tefied eleCtions were rightly determined or not. 
The contefied eleCtions are always a very fmall 
number in compariCon with thofe concerning 

whica 
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which there is no conteft. And it would little 
-affeet the interefts of either Great-Britain or 
. America, if; opt of fourfcore members (for 
that is the number which I think it would be 
:reafonable to allow the American colonies, in
'Cluding the Weft-India Wands, to return to the 
·Britilh Houfe of Commons, if this meafure of 
an American rep~efentation were to take place,) 
five or fix were to retain their feats in parliament 
for one year only, though they had been chofen 
by only a minority of their conftituents, and had 
been falfely returned, by the officers who pre
fided at the elections, to have been chofen by 
the majority: fo that it would be a fafe, as well 
as an eary, practice, upon the fuppofition of 
thefe annual . elections, to admit at once the 
member that was returned, without any inquiry 
before the Houfe of Commons into the merit. 
of the election. And in the cafe of a double 
return, fGlme equally fummary, and even arbi
trary, method might be taken to determine 
which of the two members iliould keep his 
feat, without any material prejudice to the in
-terd! of the publick, becaufe of the lhortnefs 
of· the time for which the eleCtion would have 
been made. As to the private injury done to 

E e 2 the 
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the perfon who would have been unjuru, ex
cluded from his feat in parliament by the mif
conduct of the returning officer~ that might be 
compenfated in the fame manner as all other 
private injuries, to wit, by an action on the cafe 
for .damages againO: the returning officer or other 
perfons by whom the injury had been commit
ted. And thus your provifion, of having thefe 
eleCtions renewed every year, would render 
thefe eleCtion-difficulties of little or no import
ance to the publick, and confequently make the 
fair determination of them become unnecetfary. 

But, fecondly, this provifion of yours would 
probably have a frill better effeCt. For it would 
prevent thefe difficulties. There would be 110 

falfe returns, nor double returns, nor any irre
gular proceedings, or jockeyiliip, ufed at thefe 
eleCtions, fa long as the members were to be 
chofen only for a year. It would not be worth 
the while of either the candidates or the re~ 
turning officers to incur the odium, or expofe 
themfelves to the penalties, that always attend 
fuch praCtices, for the chance of a feat in the 
Britiili Houfe of Commons for only one year. 

And, 
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, And,. thirdly, the:method in which, I appre~ 
bend, thefe American reprefentatives would be 
¢h~n, would intirely preclude all poffibility 
gf thefe falfe or double returns, or other diffi
culties concerning their eleClions. For they 
would be chofen, 1 prefume, (at leafl I think 
tRey ought to be fa,) by the affemblies of the 
feveral colonies: and the members of every 
·aifembly, when they voted for one of thefe re
prefentatives, fhould fign a commifiion, or rather ~ 
(as we obferved before,) two or three draughts 
of a commifiion, impowering him to reprefent 
them in the Britifh Haufe of Commons for the 
(pace of one year and for fuch further time as 
fuould elapfe before another fuch commifiion 
iliould be received in England. And the fpeaker 
of the houfe of alfembly, and the fecretaryof 
the province, or fome other publick officer, or 
ofJicers, of note in the province, (hould ~tteft 
the fignatures to the commiffion, 0[' declare that 
they faw the members of the a.lfembly make 
them. And no reprefentative .fhould be deemed 
to be eleCted unlefs his commiflion had been 
figned by a majority, not only of the memb"ers 
of the alfembly prefent . at the eleCtion, but of 
all the members of which the alfembly is com-

pofed. 
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pofed. By this manner of eleCting thefe repre

fentatives I pre[ume itwouldbe next to impoflible 

that any contefis concerning the eleCtions iliould 

arife. So that I think we have fufficiently an

fwered this objeCtion of the ingenious writer, 

which is grounded on the difficulty of deter

mining the eletiions that might happen to be 
contefied. 

But, I think, you hinted at another objeCtion 

fiarted by this author to this plan of an American 
reprefentation. Pray, let us now confider it, 

that nothing that has been alledged by a gentle
man of {uch eminent abilities may be paired over 
withe ut notice. 

FRENCHMAN. 

This lafi objeCtion (for I recoIled no other,) 
is the difficulty of finding proper pereons to be 
repre1entatives for the American colonies in the 
parliament of Great-Britain. The author fays, 

" that fome of the mofl confiderable pror~':"nces in 
America, as, for ir!flance, COnlzeClicut and Ma.ffa
chufets Bay, have not in each 0/ them two mell 
'u.:ho can afford, at a diflance from their eJlates, 
to jpend a thoufond pounds a )'far." And there

upon he exclaims, "Hr;w can theft pro-..)inct's be 

repr~'e.l!td 
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reprefented at Weflmitifier? !f their province pays 
them, theyareAmericanagrnts, . with falaries, 
and not independent members:q{ parliament. It 
is true, that formerly in 'England members had 
folsries from their cf)njiituents; but they all had 
fa/aries,· and were all, in this way, upon a par. 
!f theft American repreJentatives have no falaries, 
then they mufl add to the /iji oj our penjioners and 
dependants at court, or they ml!fi jlarve. :there 
is no alternative." What fay you to this diffi
,culty? which, Imufi own, does not appear to 
me to deferve fo much firefs as the author lays 
on it. For I lliould imagine it would be far 
from difficult to find a fufficient number of very 
,fit perfons who would be willing to reprefent 
the American colonies in parliament. 

ENG LIS H MA N. 

I intirely agree with you that it would be by 
no means difficult to find fuch perfons, even 

, upon a fuppofition that they were to receive no 
falaries from their confiituents. But upon this 
head I differ totally from this writer. For I 
ihould willi that they might receive falaries 
from the colo,nies for which_ they ferved ;-and 

-handfomeones too,-not lees than£.IGlOO Hei-
ling 
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ling a year, if their confiituents could afford 
to allow them fo much :----and for this plain 
reafon, that they might not be under a tempta
tion to accept emoluments from another quarter. 
I fee nothing di£honourable, nor dangerous to 
the publick welfare, in their being in thili man
ner dependant on their confrituents from the 
obligation of gratitude, any more than in their 
dependance on them, in the manner above
mentioned, from a motive of a different kind 
by means of the annual return of their eleCtions. 
Both circumfi:mces would confpire to keep the 
connection between them and their confiituents 
as clofe as pofilble, which otherwife, from the 
difrance at which they would be removed from 
each other, might be in danger of being re
laxed. And it is remarkable that the man who 
mofi difringuilhed himfelf in the long parlia
ment of king Charles II. as an inflexibly honell: 
man and a faithful and diligent member of par
liament, I mean Andrew Marvell, the member 
for Kingfron upon Hull in Yorkiliire, received 
his wages from his confiituents during the whole 
time; and was the only man in the whole par
liament who did fo. He ferved his confiituents 
with punctuality and affection, and confiantly 

wrote 
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wrote them' an account of the principal pr~ 
ceedings in parliament, and of the part he had 
taken in them: and they on their part had a 
firong fenfe of his fidelity and qiligence in their 
fervice, and the general integrity of his cha
racter: fo that their conduCt with refpeCt to 
each other is become almoft proverbially a 
pattern.. of . the conneCtion which ought to 
fubfifi: .between an upright member of parlia
ment and his conftituents. 

But it may perhaps be further objeCted, that 
it would be too great a burthen of expenee 
upon many of the colonies, efpeciaUy the nor
thern ones, to pay their reprefentatives in par
liament fuch wages or falaries as would be 
neceffary to induce them to undertake the 
office, a~d to enable them to maintain a decent 
appearance in England while they refided there 
in the di1i::harge of it; which could not well 
be lefs, . as I above remarked, than £.1000 

. fterling a year to-each reprefentative. 

Now, in anfwer to this objeCtion, ~it may 
be obferved in the firft place, that many of the 
American provinces, as, for infi:ance, the Weft-

F f India 
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India in::wds, the Carolinas, Virginia, Mary
b-.c, and Penfylvania, could well enough 
~ftord this expence of a few thoufand pounds 
a year to reward the fervices of their reprefen
tatives. And, if they could afford it, it would 
certainly be money extremely well laid out, 
and would be returned to them with advantage 
by the zeal and aCl:ivity with which their m
terefis would be fupported in parliament. 

And, fecondly, as to thofe colonies which 
could not well afford fuch an expence, it may 
be anfwered, that they could eafily find perfonii 
who would undertake the honourable employ
ment without any pecuniary recompence • 

. I know it will here be faid, and with truth, 
(as it has been by the eloquent author above
mentioned) that there is not on the continent 
of North-America, or at leafi in the northern 
half of it, an order of gentry, as in Old Eng
land, that is, of perfons of liberal education 
and ea(v patrimonial fortunes fufficient to en

able them to undertake honourable offices for 
the fervice of their country without any pecu
niary adrlntage;---that therichefi people among 

them 
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them·are their merchants, who cannot neglect 
their trade without running the rifque of being 
ruined.;---that their landholders, though many 
of them own large tra~s of land of thirty or 
forty thoufand acres, yet are either forced to 
keep their land in their own hands, . and culti
vate it by negroe flaves, which requires their 
own continual prefence and fuperintendance; 
or, if they let it to tenants, to let it at fuch 
very low rates, that they are unable to under
take fo, expenfive an employment as that of a 
:commiffioner to the Britilh parliament without 
a falary ;---and ,therefore that thefe colonies 
will not pe able to procure fuch commif ... 
fioners 

But to this it may be anfwered, in the firll: 
place, that in fome of thore colonies there is an 
order of gentry very evidently rrung up, that 
in a couple of generations will produce a con
fiderable number of perfons of fufficient patri
monial fortunes for the purpofe here mentioned; 
more efpecially in the provinces of New York 
and ,New Jerfey, where the Engli!h law of in.,. 
heritance by primogeniture takes place. 

Ff2 
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And, fecondly, fuppoling that there neither 
now is, nor ever will be in time to come, in 

the colonies themfelves a fufficient number of 
per[ons able and willing to undertake thefe 

employments gratis, yet there are numbers of 
gentlemen in England who would be glad to 
undertake them, and would efieem themfelves 

highly honoured by the colonies which iliould 
think fit to chufe them; and many of thefe 
gentlemen might be as fit for thefe employ
ments, and as likely to {erve theit confiituents 

with zeal and fidelity, as the natives of America 
themfelves. Three forts of perfons occur to 
me upon this occafion as likely to anfwer this 

defcription. 

The fidl: fort confifis of fuch per(ons as have 
been governours, or li..:utenant-govern ours, or 
chief jufiices, or commanders of garrifons or 
of regiments, or officers of the Crown in any 
other office of trufi or importance, and who 
have gained the confidence and good opinion 
of the inhabitants of the colunies in which they 
have ferved during their continuance in their 
offices, but are fince returned to England to 
fpend the n.m<1indt:r of their days in their native 

country. 
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CDuntry.· Thefe gentlemen would be well ac
quainted with the cir-cumftances of the colonies 
they had belonged to, theirconftitutions, genius, 
laws, and trade, and would be the moft able 
and inteJ4.igent commifliooers in parliament that 
they could chufe: and it may well be fuppofed 
that they would likewife. retain an affeCtion for 
the people amongft whom they had 1pent a 
.confiderable part of their lives, and from whom 
th~y had received fo honourable a mark of 
confidence and efteem. 

The fecond fort confifts of the Engliili mer
chants, refiding at London or clfewhere in 
England, who trade to the feveral colonies in 

. America. Thefe perfons would underfiand at 
leafi the mercantile interefis .of the colonies 
they traded to, and would be fincerely con
cerned for their welfare, with which their own 
interefis would have fo clofe a connection; as 
was experienced at the time of the repeal of 
the fiamp-aCt, and for fome years after, in the 
zeal with which the London merchants con
'cerned in the trade to America fupported the 
then claims of the Americans. And there is 
no doubt that thefe Engliili merchants would 

gladly 
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gladly undertake the office of commiffioners of 
the colonies, to which they traded, in the Bri
tith parliament without a falary. 

The third fet of perfons who would, as I 
conceive, be glad to undertake thefe employ. 
ments without a falary, are Englith gentlemen 
of independent fortune; who would, as I con
jecture, employ part of their wealth in the pur
chafe of landed efiates in the American colonies, 
and would go and refide upon them for a few 
years, in order to acquire a knowledge of the 
concerns of the provinces in which they were 
fituated, and recommend themfelves to the 
inhabitants of thofe provinces as fit perfons to 
repreient them in the Britith parliament. This 
would be of advantage to the provinces in 
which thefe purchafes were made, in two re
fpects: firfi, by the money it would bring into 
thofe provinces to make the purchafes with, 
which would quicken trade and indu!l:ry: and 
fecondly, by promoting a friendly intercourfe 
bet\veen the inhabitants of thofe provinces and 
thofe of Great-Britain, when the fame per[ons 
would often be proprietors of land in both 
countries, and confequently would have occafion 

to 
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to go from the one to the oth~r to infpeC1: the 
tondition of their property, which would 
doubtlefs be followed by perfonal friend£hips 
between the refidents of both countries and 
their refpeClive families, and often by inter
marriages; which are grounds and means of 
union that ought by no means to be difregarded 
by two remote branches of the fame nation 
that fincerely defire to continue under the fame 
dominion. 

From fome of thefe three claffes of men re
fiding in Great-Britain, the Americans would 
always be . able to chufe a fufficient number of 
intelligent and faithful commiffioners to repre
fent them in the Britilh parliament. 

Thefe are my reafons for thinking that there 
would be no difficulty in finding a fufficient 
number of fit perfons to reprefent the American 
colonies in parliament. 

FRENCHMAN. 

'I think you have made it very plain that 
futh perfons might eafily be found. And thus 
we have got rid of all the objeCtions made to 

the 
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the meafure of an American reprefentation by 
this celebrated author. But, pray, inform me 
what are the objeCtions made to it by that other 
learned writer whom you mentioned (orne time 
ago, and whom I think you called Doctor 
Tucker? For I am curious to know every 
thing that has been faid againft a meafure that 
hitherto appears to me to be at once fo eafily 
praCticable, and fo highly beneficial to all parties. 

ENG LIS H MAN. 

Dr. Tucker's objeCtions are grounded fingly 
on his opinion of the ill temper of the Ameri
cans, and their indifpofition to fubmit to the 
authority of the Britifu parliament upon any 
terms or conditions that can pollibly be pro
pored. In this way of thinking he infifis pofi
tively that, if the Americans were permitted 
to fend members to the Britifu parliament, and 
were actually to fend them, yet they would 
ftill find fome pretence or other to refufe to pay 
obedience to it's acts. He therefore thinks 
that the wifefi fiep Great-Britain can take with 
refpect to the Americans, fince £he finds it fo 
impracticable to govern them, is to turn them 

oft, 
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off, and give them full liberty to fet up for them": 
felves as independent ftates, with fuch forms of 
government as they themfelves {ball think fit 
to adopt. ,. 

FRENCHMAN. 

This. feems to be a hafty way of proceeding, 
and ought, methinks, to be poftponed till [orne 
attempts have been made to reconcile the con
tending parties, either by this, o'r fame other, 
plan of an union or agreement, and have been 
found to be ineffectual. The mutual benefits 
arifing to both frum their preCent connection, 
imperfect as it may be, feem to be too great to 
be thus peevilhly thrown away. 

ENGLISHMAN. 

I believe moft people are of that opinion. 
But the. doCl:or is a man of a warm temper, 
and who eagerly purCues what appears to him 
to be the truth, how different foever it may be 
from the fentiments of other men. And upon 
thi~ (ubjeCt he is confident that he has exa
mined all the other mc:thods of acting which 
Great-Britain can purfue with refpeCt to the 
American colonies, and has found them to he 

G g attended 
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a~tmded with much greater inconveniences 
than his plan of a voluntary feparation. 

FRENCHMAN. 

But does he give no reafons in fupport of 
his opinion, that the Americans would refufe 
to pay obedience to the Britilh Parliament, if 
they themfelves had been permitted, and had 
confented, to fend members to it? For, as 
the experiment has not yet been tried, he can 
hardly expect to make converts to this opinion, 
without alledging fome plaufible arguments in 
its favour. 

ENGLISHMAN. 

I do not recollect that he alledges any other 
circumfl:ance in fupport of this opinion, befides 
the uneafy and turbulent conduct of the Ame
ricans of late years in oppofition to the au
thority of parliament, with refpect to the 
fiamp-act and fome other exertions of it over 
them. 

FRENCHMAN. 

I cannot think that to be a fatisfactory way 
of reafoning. For, though they have retitled 

an 
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an authority which they' think unlawful and 
ill-grounded, it does' not follow that they 
would relift an authority which they would 
have acknowledged to be legal, and in the 
i;:retlion and confiitution of which they would 
have 'had a ihare; which would be the cafe 

with the BritiLh parlia~~.~t when they Lhould 
,have fent repre[entative'~ t,o. lit and vote in it. 

ENG LIS H MAN. 

I agree with you that this rearoning is by 
no means eonc1ulive: and therefore, notwith-:
ftanding the doctor's fuggeftion, I mull: frill 
take the liberty to wiLh, that this experiment 
had been tried by admitting a competent num
ber of members from the American colonies' 
into the Britiih parliament. But this is what 
tdefpair of ever feeing, beeaufe (as I obferved 

. fome . time ago) there is a vifible dilinc1ina
tion in both the parties, the inhabitants of 
Great-Britain as well as thofe of America, to 
come into fueh a meafure. 

FRENCH'MAN. 

It is much to be lamented, that there lhould 

be fuch a difinc1ination to adopt what feems 
G g 2 to 
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to be the only method of producing a lalling 
reconciliation between thefe two great branches 
of the Britilh empire. Nur is it lefs a matter 
of furprife to me, that there lhould be fuch , 
a difinclination, wh en the meafure feems to 
have had the approbation of two fuch able 
men of the two oppofite parties as the late Mr. 
Grenville and Dr. Fr~nklin; and when the 
objeCtions that have b~en made to it by Dr. 
Tucker and Mr. Burke appear either to be of 
little weight, or to be fo eafily capable of 
being removed as we have feen. There mufl: 
furdy be fome reafons which you have not 
yet mentioned, that give occafion to this 
firange averfion. 

EN GLI SH MAN. 

I am inclined to think there are fuch rearons: 
but what they are, 1 protell: I am unable to 
inform you, unlefs they proceed from a fort 
of mutual jealoury and dill:rull: in the two 
parties; and, perhaps, on the part of Great
Britain, a degree of pride and contempt of the 
Americans, together with an averfion to, and 
dread of, making innovations in her confiitution, 
and, on the part of America, an apprehenfion 
that their interefis would be facrmced to 

thofe 
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thofe of Britain, not only by means of the 
I 

corruption of their reprefentatives by the crown, 
as I obferved before, but alfo by means of the 
great fuperiority of the number of the Britiih 
reprefentatives in the Houfe of Commons a
bove thofe that would be [eot from the Ame
rican colonies j who, by the largeft allowance 
that has ever been propofed for that purpofe 
by thofe who have recommended this meafure, 
would not exceed four[core members for all 
America, including the Weil:-India ifiands. 
But thefe are mere conjeet:ures, in which it is 
very pofiible I may be mifiaken, there being 
no other reafons publickly declared and ac

,knowledged by either of the contending par-
ties, againil: this meafure, befides thofe which 
we have already confidered, and to which we 
think we have found fufficiellt anfwers. 

FRENCHMAN. 

There is no arguing againil: jealoufy and dif
truil: j and therefore I iliall trouble you no fur
ther upon the fubjeB:, except only to afk you 
one queftion, which occurs to me in confe
quence of what you laft mentioned as an ap
prehenfion which would probably be entertain'd 

by 
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by the Americans, in cafe this mearure of an 

American reprefentation were likely to be a

dopted: I mean, the danger that the American 

reprefentatives would be over-borne by the fu

periour number of the reprefentatives chofen for 

Great-Britain, in all points in which the inter

efts of America were concerned. Now this 

hrings to my mind the cafe of the Union of 

Scotland with Enghnd by a fimilar admifiion 

of reprcfentatives from the former into the par

liament of England, or, as it now called, the 

parliament of Great-Britain, in the beginning 

of the pre(cnt century. Pray, are the mem

bers for Scotland more than fourfcore in num

ber? ::lnd ~rc the interells of Scotland facrific'd 

to thole 0[" England by means of the much 

greater number of reprefentatives for England 

of which the Briti(h parliament is compofed? 

Fo~, if this iliould be the cale, I think it would 

tend to jufiity the apprehenfion you fuppofe 
the Americans to entertain upon this fubject: 

but, if otherwife, it ought to have the contrary 
effeCt. 

E NG-
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:ENGLISHMAN. 

Your quellion is a- very proper one; and the 
anfwer to it is both very eafy and very favour
able to the meaJure we approve. The number 
of members rent from Scotland to the Britilh 
Houfe of Commons is not fourfcore, but on
ly forty-five; and thofe which are chofen' for 
England and Wales are five hundred and thir
t~en. And yet it is an indifputable fatt, that 
the interefis of Scotland have never been poft
poned to thofe of England by the parliament 
of the united kingdom, nor the leaR partiality 
thewn in favour of the latter. On the con
trary, the Scots enjoy advantages by the treaty 
of union above the Englilh. For, though thel 
extent of their country is more than one fourth 
part of the whole iiland of Great. Britain, and 
the number of their people is more than a 
fixth part of the people on the whole ifiand, 
and the number of their reprefentatives i,l} the 
Houfe of Commons is more than one' thir
teenth part of the whole hou[e" yet they pay 
lefs than the fortieth part of the land-tax paid 
by the whole ifiand. And, though the value 
of their lands has, during the laft thirty years, 

been 



been conftantl y increafing at a vafl: rate,
much fafter than that of land in England,
yet no endeavour has been made to increafe 
their proportion of this common burthen. And 
in a great variety of inftances the interefl: of 
Scotland has been confulted and promoted by 
the Britiih parliament, fince the happy union 
of the two kingdoms, in a manner that intire
Iy removes all fufpicion of partiality to their 
difadvantage. And no one will pretend to de
ny that the inhabitants of that part of the ifland 
have likewife ever enjoyed, and continue frill 
to enjoy, their full ihare of the favours of the 
crown in preferments of various kinds in all 
parts of the Britiih dominions. 

FRENCHMAN. 

Since this is the cafe with refpeet to Scot
land, and forty-five members chofen for that 
country into the Britiih Houfe of Commons, 
aCl:ing zealoufly for the good of their confii
tuents and countrymen, have been found, du
ring the [pace of feventy years which have e
lapfed fince the union of the two kingdoms, 
to be able to procure fuch advantages for them, 
I cannot fee upon what grounds the Americans 

fhould 



[ 24t ] 

fhm.rld apprehend that a body or fourfcore 
members, fitting ill the fame houfe as repre
fentatives of them and the inhabitants of the 
Wed-India iflands, and made more dependent 
upon their cOQftitucmts than the Scotch mem
bers are upon theirs, by the neceffity of being 
annually re-eleCted, would not be able to pro
cure fimilar advantages for the colonies for 
which they would be chofen. Surely no good 
reafon can be given for their entertaining [ueh 
a doubt. 

ENGLISHMAN. 

I allow that your conclufion feems very fair, 
and that the Americans ought to rea[on from 
the cafe of Scotland in the fame manner that 
you do. And I may even go further in fa
vour of the meafure we are here confidering, 
and affirm, that the experiment has been al
ready tried in fame degree with re[peCt to Ame-. 
rica itfelf, and that the event has been found 
to be highly beneficial to it. For, though no 
members have hitherto been chofen by any of 
the colonies -in America, yet feveral of the rich 
proprietors of the Weft-India iflands, who have 
reUded in England, have been elected into par-

H h liament 
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Itament for Englilh boroughs; and, eY,en' lrr 
this mode of admiffion, they have been thought 
to have had fufficient influence in parliament 
to obtain many important favours for that part 
of America with which taey were connea:ed, 
fo as even to eJOCite the jealoufy of their norta
ern neighbeurs on the continent or North
America: for the latter have often complained 
of the paftiality {hewn by the mother-country 
to the Weft-India iilands in matters relating 
to 'the trade of America, and have afesibed it 
to the very circumftance here mentioned, of 
their having feveral of their principal proprie .. 
tors elected into the Britiili Houfe of Commons. 
It feems reafonable therefore to conclude, that 
the admiffion of a confiderable number' of re
prefentatives, or commiffioners, into the Houfe' 
of Commons, regularly chofen by the feveraL 
colonies themfelves, and continually dependant 
upon them for a re-election the next year, 
could not f.ill of being an effeCluaI [ecurity to 

thofe colonies againfl: any unjuff or oppreffive 
proceedings of the parliament of Great-Britain. 
And yet I am afraid this mea[ure will' never be 
adopted: fo general is the difinclination towards 
it that feerns to have taken polfeffion of both the 
contending parties. 

FRENCH. 
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FRENCHMAN. 

I mufi again la'ment that [uch an unfortunate 
and unaccountable prejudice iliould prevail 
againfi fo ufeful a meafure, But, fiRce it does Equityand 

'] I h; k h I' f G B" expedience preVaI,' f m t e par lament 0 '. reat- ntam of exerting 

ought to 'be very fparing and tender in the ufe t~e au tho-
\ . my of par-
of. their authority over the colonies, and, as li~ment ~
..t. r. ' f h . 'II' fs ver Amerl .. luey are conlClons 0 t eJr own ,unwl mgne cainavery 

to permit the colonies to {hare in that autho. fparingand 
tender 

tityby fendingreprefentatives to fit and vote manner. 

amongft them, to confider the colonies as hav-
mg made that moft juft and reafonabie requeft, 
and having .received a refufal of it. 

ENGLI~HMAN. 

I intire1y agree with you. Good policy, as 
well as juftice, requires that they aiould treat 
.he colonies in that manner ; and without it I Inconveni. 

ences that 
am convinced they will Rot be able to .preferve would at-

h ' h' h I Jl. • h tend an at. t elr aut onty over t em, at ean; not wit out tempt to 

the affiilance of a large ftanding' army to be ~o;r~~~A_ 
conftantly kept up amdngft them, the expe'n~e merica br 
f h' h h . h h h' . means ot .. ft W Ie , toget er wIt t e ot er mconvem- !tanding 

.en~es and dangers at~ending it, would greau¥ army. 

H h ? over-
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would be 
contrary to 
the free 
fpirit of the 

, Englilh 
>c:onltitu
fion. 

"And it 
wouldre
lIJuire an 
army of at 
leafi forty 
thoufand 
,JIlen. 
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over-balance the advantages refulting from fucb 

~ polfeffion of them. 

FRENCHMAN. 

Such a polfeffion of America would be qt1ite 
inconfifient, as I conceive, with the fpirit of 
the Englilh confiitution, which, as I have always 
heard, is founded on general confent and the 
good-will of the people, and is averfe to the 
u[e of fianding forces, except in time of war 
:md againfi foreign enemies. And, if we con
fider the great extent and populoufnefs of North 
America, it will be evident that it is not a [mall 
army that will be [ufficient to keep its inhabi. 
tants in fubjeCtion againfi their will. I conceive 
that it would require at leafi forty thoufand men 
to do fo, including the troops kept in this 
province and in Florida, and in the difiant polls 
in the upper country amongfi the Indians. And 
even with fuch an army the poffeffion of Ame
rica by the crown of Great-Britain, againfi the 
will of its inhabitants, would become every 
year more and more precarious, by reafon of 
the great and continual increafe of their num
bers, which are found to be doubled in every 
twenty~ or five and twenty, years. 

ENG. 
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ENGLISHMAN. 

, 

Qh! 'Wi a mc1l,prc;pofterous idea, to trunk 
of keeping America in fubj.eaion by means of 
a ftanding anny! and nothing but a fpirit of 
frenzy (fuch as we fee fometimes poffefs. a. n~ 
tioD; and hw-ry it into i1:retrievahle misfortunes.) 
:an ever make the parliament of Great-Brita.in 
~ntertain fnch a deGgn. And, the expence of it 
(if it is poffible to carry fuch an attempt into, exe
cution) would moil certainly exceed aU the ad
v~~tages which either the trade or the revenue of 
Great-Britain could receive from fuch a poiTeffion 
Df this continent •. It would probably not be lefs The pro~ 

h ' I' f d 11. I' h' h bable ex_ t an a mIl IOn 0 poun s lLer mg a year; w lC pence of 

would require either a perpetual addition of ~::l~;ar. 
two fuillings in the pound to the land-tax of mY,in A-

menca. 
Orea.t-Britain, according to the prefent mode 
of atle~ng it, or an increafe of the other taxes 
of the kingdom to the fame amount, which 
(colltidering the numerous and high taxes upon 
abnoft every article of confumprion and of plea
Cure already fubfifiing in England,) would be 

frill more burthenfome to the nation than fuch The land. 

an increafe of the land-tax. I willi the Iande~ tar~b:b~~ 
,pntlemen of England Wpu!d. confider with be aug-

- h h " h h' h' men ted .,dlemfelves w et er It IS wart t elr w Ile to from four 
er. e to fix /hi:-pr .crv lings in the 

Found, 



preferve the Americans in a fiate of obedience 
to parliament at the expence of an additional 
and perpetual land-tax of two {billings in the 
pound, and thereby to make the augmentation of 
the land-tax from four to fix {billings in the pound 
become almofi: a neceffary mea[ure. It would 
cure them of that rage of conquefi: and dominion 
over their American fellow-fubjects with which 
(if we may judge by fome of the late acts of 
parliament, and particularly the Bollon-charter 
act and the ~beck act,) they feem of late 
to be infected. 

FRENCHMAN. 

Otherdiffi- You have only confidered the expence of 
cui ties of k . h '!i b' .n.' h d d 
an attempt eepmg t em In U ~eLLlon, W en re uce 'to 
to govern 
North
America 
by force. 

the obedience of the parliament, to which now 
they feern fo generally unwilling to fubmit. 
But what, think you, will be the expence of 
reducing them to that obedience, if it is in .the 
power of Great-Britain to reduce them to it? 
And is it certain that the can fo reduce them, 
if unmolelled by foreign nations in the necef
fary exertions for that pUfpofe? And will the 
rival nations of France and Spain permit her 

tQ 
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to Cobtinue unmolefted while £he is niakin~ 

Jhefeexertions? Is it 'not more probable that 
they will interfere in the courfe of them ia 
Jupport of the Americans? 

ENGLISHMAN~ 

You opprefs me with this multitude of alarm...:' 
iog, but very proper, queftions; everyone of 
which fuggefis a reafon againfi p.roceeding to 
fo dangerous an undertaking as that of reducing 
America by force of arms to the compleat obe-
dience of parliament. For, in the firfi place, Of the ell. 
when we confider the great expence and diffi- ~:~~~~~! 
,ulty of trah fiporting an army of forty or fifty Abmed!ica to 

'. 0 e lence 
tholliand men acrofs the Atlantick ocean, and by force oj 

.maintaining them ina great meafure by pro- arms. 

villons fent from England and Ireland i-and 
the great difficulty of fubduing a people that are 
{pread over fo large a country as North-Ame-
rica, (even fuppofing them not to have courage 
~Ilough to meet the Briti!h army in the field,) 
byreafon of the opportunity, which its extent 
will afford to the Americans, of keeping one or 
more armies on foot in thofe places and pro-
Y.inces which are out' of the reach of the invad-

Ing 



ing army, and of harraffing the latter by de.:. 
~1roying the country and le1fening ebe means of 
their fubfifience; and a1£o, when the invading 
army {hall come to be feparated into [matI b0-
dies (in order to take poffefiion of the different 
pofts and countries that will be abandoned to 
them, and to go into winter-quarters,) by falling 
upon thefe fmall bodies by furprize and with 
advantage ;--and the protraction of the war, 
which will probably be the effect of thefe diffi
culties;-I fay, when we confider thefe and 
many other circumftances that will tend to make 
fuch a war expenfive to Great-Britain, we can 

This ex- hardlyeflimate the whole expence of it, before 
pence will the Americans are brought to a general fub
probably 
not be lefs miffion, at lefs than twenty-five, or thirty, 
than twen- .. f d ft 1· h· h . b· 
ty.6ve, or millions 0 poun s er 109, w IC wIll rIng 
thirty mil- h E l·/L . LIb h ....c lions ~f on t e ng 1m nation tu.e perpetua urt en VI 

!:.oul?ds· another million fterling a year for the interet 
ner mg; . . . 
the interell of It, over and above the mIllion a year above 
of which is . d b n- c ••. h 
about one mentIone to e neceuary lor mamtammg t e 
~:;i~~; a additional ftandingarmy that muft be kept up 
year for amongft them to maintain the fuperiority fo 
ever. 

Therefore 
the reduc
tion of A· 
merica to 
obedience 
by force of 

acquired. And thus the retaining America in 
fubjeClion by force will occafion a burthell on 
the revenue of Great-Britain of two millions of 

pound~ 
arms, and the retaining it in fubje8ion by the fame means, whh re
duc,d, will coll GreOlt-liritaiA two milhoru of pound, 11erling per annu!I\ 
for ever. 
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fGunds fterling per annum for ever ;-a bur': 
then, which no advantages to be derived from 
~ther the trade or the taxes that can be levied 
in America, will in any degree compenfate. 

This will·be the refult of fucceCs in this dif-
mal ~nte!l:. But this is an event that appears The at,; 

" 'tempt to 
W me by no means certain, not even though red~ee A-

i:. " J1... 1.J" ~"{i' . menea to 
110 10fagn powers ,mOU U IDterpole In upport obedience 

of the Americans. Indeed, if the Americans by forceuot 
. arms WI 

ihould come any thing near to the Britilh troops pr.obably 
." fall of fue
Jncourage ;-If ten thoufand of them ihall cefs. ' 

" dare to e'Bgage witb four 'or five thoQfan'd of the 
latter in the open field j or if theyfhall only have 
(urlicient refolution to defend flrong entrench
Blents ~~ain£Ltb.em ;---1 would not fcruple to 
pronounce them invincible by all the force that 

. J3ritain ,can fe~d againfi: them. And even, if Probability 

h iL d i:." " h"' IT. • 1 I" f ~ I of a great t, ey J.uoul, laIl In t IS euentJa qua 1ty a 10 - de{ertlon 
;I" . d ", h . "II ft"Il h r. among the ",lerSan patnots, t ey WI 1 ave lome troops that 

~hance of fucceeding, againft Great-l3ritain from will bebfent 
. ' over y 
~he .er~bability that great numbers of the troops G,reat-llri
.. 1... r." 11. h "II d r. r. tam to ALuat lhall be lent agamu t em WI elert 10 merica for 

4iifagre~ble a fervice, and either carry arms on thaj,t pur ... 
. . po e. 
their fide of ,the queftion, or (which is more 
p-~ble) retire to the interiQur parts of the 

I i country. 
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country, and fettle themfelves as planters upOll 
fuch lands as the Americans will undoubtedly 
offer to bellow on them. For thefe troops, it 
is probable, will- either be Engli£hmen or Ger .. 

Of thcEng- mans. If Englilhmen, they will probably feel fome 
liili troOp5. reluctance at making war upon people of the fame 

religion ar.d language with themfelves, who are 
fighting for what they concei\Te to be theirjuft 
rights and liberties, tho' perhaps their pretenfions 
have in fome refpects been carried too far. And 

OFthcGer- as to the Germans, they, it is probable, will 
man troops. • d h d d be very lIttle concerne about t e groun' s an 

merits of the quarrel; but, when they fi'nd 
themfelves in Penfylvania, where no lefs dian 
150,000 of their countrymen are happily fetrIed 
as planters, will think it a more defireable con
dition to partake with them ill the enjoyment 
of the plenty and happineCs of which they will 
find them poffdfed, than to employ their valour 
in defiroying it. A deferrion of this kind (which 
feems to me by no means improbable, as Coon 
as the invading army {hall have advanced a 
confiderable difiance into the country, and be 
feparated into many diff.:rent bodies,) together 
with the ufual wear and tear of an army, 
(which, without any fighting, IS reckoned to 

confume 
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con'(ume a fi.ft~ part of the t~oops that compote 
it every year,) wouid foon vtafre away the army 
loot by Britain, and reduce it to the neceffity 
IOf aCting on the defenfive in fome fingle f.maH 
<iifirict· of America; which would ultimately 
bring on a neceaity of abandoning the enter
prize. And if, to avoid the danger 'of fuch a 
defertion as I have been fpeaking of, the mi
niftry of Gl:eat-Br.itain lhouJdadopt that moil: 
unconftitutional meafure of arming the Roman .. 
Catholicks -of Ireland for this fervice, it would 
Qnly increa[e the animofity and refentment of 
~he protefiant colonies in America againfi Great
Britain, and mak.e an accommodation with them 
more dificult than hef.ore, or rathtr utterly 
impracticable, hut wOl:lld IJot much contrih.tlte 
to the reduClion of them. For even ·there Ro
man Catholicks would find provinces in Ame
rica where they would be g.Iad to fettle as 
planters amongfi people of th~ir Qwn religion. 
2!nd others who,-though not of their religioN, 
would be perfeCtly well diCpofoo to give th~1U 
the full liberty of exercifing it without th~ 
{mallefi moldlation or inconvenience. In Mary ... 
land there are great numbers of people of that 
r.eligion who are perfeCtly fatisfied with their 

liz condition, 

OFRomjtn_ 
Catholick 
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condition, though the government is, as I have 
heard, carried on by the Protefiants only, but 
with the full conCent and approbation of the 
Roman-Catholicks, who think their temporal 
interefis fafer in the hands of their Protefiant 
countrymen than they would be in their own. 
And in Penfylvania the Roman-Catholicks are 
fo far from being perfecuted, or oppreffed, that 
they are not fo much as excluded from the 
civil offices of the province j but all who be
lieve in a God, the Su preme Creatl)( of the 
world, are admiilible to them. And no tythes, 
or other church-dues, are paid in that province 
to the priefis, or minifiers, of any religion j. but 
they are all maintained either by the rents of 
lands bequeathed for that purpoCc by pious per
fons of their feveral perfuailons, or by the free 
and voluntary contributions of their re(pecl:ive 
congregations, as was the cale in Canada in that 
happy interval (the termination of which you 
fo jufily regret,) between the conquefi: of it by 
the Britilh arms under the wife' and humane 
Sir Jeffery Amherfi, and the late aCt for regu
lating the government of <l£ebeck, which has 
revived the legal obligation to pay your priefis, 
their tythes, und~r which you lay in the ti01~ 

of 
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of the French govemtuent. It can hardly be 
fuppofed that the lrifh Roman-Catholicks would 
atl: with vigour againft people who were fo 
difpofed towards- perfons of their religion: but 
it may rather be pre[umed that they would be 
glad to obtain fettlements among them, and 
partake of the benefit of fo mild and generqus 
a -government. '. In ihort, as the Canadians, 
(who are full as much attached to the RomaIl~ 
Catholick religion as the Irilll Catholicks, and 
who fpeak a different language from their neigh
hours in the Englilb colonies, and were fome 
years ago fo much prejudiced againft them, 
and accufi:.omed to confider them as their rivals 
,nd natural enemies, and engaged in arms for 
their de(lrua:io~,) are now fo averfe to the 
·thought of being employed by the government 
to aCt againfi: the Englilh colonies, notwirh
tlanding the 1:ltmoft endeavours ,of their priells 
to a~imate them to it; a~d are even fufpeCted 
9f wifhing well to the caufe of the Americans 
~Il the approaching contell, and of being ready 
to receive ~hem with open arms in cafe they 
(bould invade this province; I can never be 
brought to think that an army of Irifh Catho
~ic~s (if Great-~,~jtain fl:l.ould take the defperate 

- r~(olutiol1 
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refolution of employing fuch an one again A: the 
Americans,) would anfwer the views of thofe 
who fuould employ them in this fervice. And 
thus, even though the Americans iliould-prove 
very deficient in courage, it {eems probable that 
Great-Britain may fail of fuccefs in her endea~ 
vours to fubdue them; which is the mofi favour~ 
able fuppofition for the caufe of Great-Britain 
that can be made. 

But, if we fuppofe what feems more likely, 
that the Americans, though they at firfi may 
fly before the troops of Britain, by degrees lhould 
acquire courage enough to face them, (and 

P b b
'l- courage, you well know, is very much the 

roallty 
that the effeCt of habit;) and that France lhoulds in the 
French will • . • 
aili!l the mlddle of the contefi, t when the contendmg 
:e%~~~~:; parties fuall have been too much exafpfrated 
areredu.c'd againfl: each other by the mifchiefs they £hall 
Co obedI-
ence. mutually have inflicted, to leave any chance of 

an accommodation between them,) take part 
with America againfi Britain, (which I confider 
as an event that is almofl: certain,) the failure 
of the latter in her attempt to fubdue the colo
nies will then be beyond a doubt; and the 
farther difgrace of her arms I1nd ruin of her 

weald~ 
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wealth and commerce, when America {ball be 
put into the fcale againft her, will alfo be but 
too probable. Such is the tendency of this 
'fatal war which Great-Britain feems now medi .. 
sating againft her colonies. 

FRENCHMAN'. 

The difficulties you have mentioned in the 
fyll:em of ,governing America by mere force, 
confirm me in my opinion that fuch a projea: 
is moll: abfurd and ridiculous, and would prove 
moll: deftructive to Great-Britain if the !bould 
h'e ;unfortunate enough to adopt it. But this is 
upon a fuppolition that the whole continent is 
united in oppofition to her. For, it there1hould inquiry, 

b fid 
. h .. I 1 . concernJog 

e a can 1 erable party 10 t e pnnclpa co omes theopini04 

diflpo[c!d to acknowledge and Cupport her autho- tbhat batS 
, eenen er. 

rity, I lhould think her profpect of reducing tained by 
. . ; • • fome pea. 
the rell: to fubmlihoD, by fendmg a body of pIe, that 
.. .. h 'h' ld b there is a "roops to mamtam er aut onty, wou not e confidera-

a very bad one, even though the di[contented ble party 
, ' , , " amongft 

party were r!1th.er the more numerous. Suppofe, the Amen
(", • It h h' d' f hI· cans well_ ,Jor lDuance, t at, at, Ir p:!l"t 0 t e peop e 10 difpofed, 

.every province were well-difipo[ed to Great- Gto.vards • 
" reat, BTl-

;Britain, might not thefe fo far counter-act the tain. 

defigns 
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ddigns (j)f the other two thirds, as, with the 
help of an army of ~fteen or twenty thoufancl 
men, to fuppr.efs any aatempts that they mi,ht 
make to rife in arms againfl: the authority of 
Great-Britain? I lhould inoline to think thq 
might: I lhould therefore be glad to be informed 

whether there 1S any.confuierable body of people 
in any of the provinces difpofed to fupport the 
'authority ·of the mather ... .country. 

E NO LISH MAN. 

As I have lately been refident in the neigh. 
'""fiJ hhercisno bouring: Englilh provinces, I can fafely venture 

DC party ~ ~ 

amongft. to aifure you that there is no fu<;h party. The 
the Amen-. 11· h l' d 
cans. Amencans are a enemIes to tee alms an 

pretenfions of Great-Britain :. and the only di .. 
fiinCtion to be made between different parties of 

them is t!1at of aCtive and paffive enemies to 

thole pretenfions. The former are inclined to 
oppore the authority of Great-Britain by force 

of arms, and are preparing themfelves for fuch 
a contefi:: but the latter (amongfi: whom arc 
the ~akers of Penfylvania, and feveral penollS 
of other religious perfuafions in many of the 

provinces, who are poffe1fed of a confiderable 

fuare of property which they are unwilling to 

expofe 
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expofe to the rilks of war, and more efpecial1y 
feveral of the merchants in the great trading 
towns,) wilt to avoid fo terrible an event, and 
would rather proceed by petitions and repre
fentations, or, perhaps, by combinations not to 
import goods from Great-Britain, (as on other 
late oecaGons,) to obtain fatisfaCtion for their 
grievances; and, in cafe thefe methods fhould 
fail of fuccefs J would even fubmit to bear thofe 
grievances fooner than have l~.:ourfe to arms 
for their removal. But none of them are wil
ling to acknowledge the authority. of the Britilh 
parliament in all its extent, and to affiO: any 
army that lhould be fent to America to fupport it. 

And even there paffive enemies of this autho
rity feem to ine much fewer in number than 
tbe other par.ty who are preparing to rife in arms 
in oppofition to it. So far is it from being true 

. that there is any fuch confiderable party as you 
fpoke of amongft the Americans difpofed to 
controul the efforts of their countrymen in 
oppofition to the claims of the Britilh parlia
ment, and to affift a Britith army in the main~ 

tenance of that authority. 

k k FRENCH! 



FRENCHMAN . 
• 

1 afked the quefiion more for the fake of in for .. 
mation than from any opinion I had formed that 
there was fuch a party. For by all the late ac
counts I had heard of their proceedings, I was 
rather inclined to think that there was not. Yet [ 
cannot but be furprized that there are fo few 
perrons in America difpofed to acknowledge the 
authority of the parliament, when I confider, 
the powerful arguments in fupport of that autho
rity which you have fet forth in the courfe of 
this converfation ;----the exprefs words of the 
charter ofPenfylvania;---the firong implications 
of other charters ;---the grounds and reafon of 
ruch authority arifing from the nature of colo
nies, or dependant governments ;--. and the con
flant and undifputed exertions of it for a variety 
of different purpo[es, though not for that of 
internal taxation: for this, 1 am told, has been 
the cafe for more than a hundred years paft, 
and without any complaint of the Americans 
.with refpett to the want of authority in the 
Britilh parliament to make them. 

ENG~ 
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ENGLISHMAN. 

It certainly is as you have heard. The par
liament has made a variety of laws concerning 
America, without the fmalleft doubt in any of 
the Americans of their legal authority to make 
them. It has reftrained the trade of the 
Americans by the act of navigation and feveral 
other ftatutes ;--impofed duties upon the 
importation of fugars and mola{fes into their 
ports ;-ereCted a poft-office throughoutAme
rica, with certain rates of money to be paid for 
the poftage of letters; which, by the bye, par
takes of the nature of a general internal tax 
upon its inhabitants ;-forbid the Americans 
to make ufe of mills for flitting iron, or to 
carry either woollen manufactures, or hats and 
felts, from one province to another; - made 
freehold lands liable to be fold in execution of 
judgements for debt, in the fame manner as 
moveable goods i-and pa{fed many other 
aCls of great importance relating to the Ameri
cans, without any objection on the part of the 
latter to the infufficiency of their jurifdiCl:ion, 
though they have fometimes complained that 
the aCl:s themfelves were too fevere, as, I bel-ieve, 

K k 2 wai 
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was the cafe with refpetl to the aCl: againll 

~he Arne· flitting-mills. Nor did they till of late years 
ncans 
themfelm, difpute the right of the Britilh parliament even 
till within .. h . 
theee lall to Impo[e Internal taxes ·on t em, as appears In 

!~:el~~ a moO: {hiking manner from the following 
years, ufed paiTage of a pamphlet written by Mr. Otis, 
to acknow. 
ledge the the celebrated lawyer of Bofion, who was fo 
legiflative aCtive in the year 1765 in encouraging the 
power of 
the Britilh oppoutiOll to the fiam p-aCl:. "It is certain 
parliament 
in its full that the parliament of Grtat-Britaiil hath a 
:~~~n~ith juO:, clear, equitable, and confiitutional right, 
re(petl to power, and authority to bind the colonies by 
the impo-
fition of all aCts wherein they are named. Every lawyer, 
internal 
taxes. nay, every tyro, knows this. No lefs certain 

is it that the parliament of Great-Britain has a 
juO: and equitable right, power and au.thority, 
to impofl tax~s on the co/rmies, internal and eK
ternal. OIl lands as well as on trade." This 
pamphlet was publilhed in that very year 1765, 
in which the fiamp-aCt paiTed, but, as I fuppofe, 
before the news of its being paiTed had reached 
America. The foregoing paiTage of it is cited 
from fome letters figned Maffachufettenjjs, 
that were publilhed in the news-papers at 
Bofion in the MaiTachuCet's Bay in the beginning 

Qf this preCent year, 1775. For I have notfeen 

Mr. 
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Mr. Otis's pamphlet itielf in which they were 
originally contained. So that it appears that fo 
lately as ten years ago, the univerfal authority of 
the Britiih pa'rliarnent over the colonies, even in 
the article of internal taxation, was acknowledged I 

in America by the warrnefi: advocates for pub ... 
lick liberty. 

FRENCHMAN. 

This having been the general opinion of the 
Americans till within thefe few years paO:, I 
cannot but be furprized at the great revolution 
that feerns to have happened in their ,fentiments, 
e,nd !bould be glad to know the caufes that have 

produced it. 

ENGLISHMAN. 

It is not eafy to account with much exaCtnefs An 3CC'lunt 

r h' 1 h f h bl' k " of the lOr t IS genera c ange 0 t e pu Ie OpInIOn. change 01 

However, as I have lately refided in thofe pro- opinion" 
among" 

vinces, and have heard a great deal of conver- the Arneri-
r. • h fi b·.n. I '11' cans upon latlon upon t e u ~eI...L, WI mentIOn to you this fubjcOl 

all I have obferved, or been able to collect from ~~a!:~e 
information, concerning it. 

In the year 1764, during the adminifiration 
Qf Mr. George Grenville (whom we have more 

t1.:_l-: 
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than once had oecalion to mention already,) 
an aCt was palTed by the parliament of Great
Britain for regulating the trade of North-Am erie a 
in a firiCter manner than had been praCtiCed be
fore, and preventing the prodigious quantity of 
fmuggling, or illicit trade, which had taken 
place in all the ports of the continent until that 
time; the preceding fiatutes upon that fubjeCl 
having always been very indulgently, or rather 

. very negligently, executed. And, amongft 

other checks to the former praCtices of the 
traders r of America, a fiop was put to a certain 
very beneficial, though illicit, intercourfe with. 
the Spaniards of Mexico, by which a great 
quantity of filver dollars ufed to be brought into 
the Englilh provinces. This was a trade which 
it would better have become a Spani1h minifter 

of flate than an Englilh one to be aCtive in 

preventing; and the fiopping it has univer(ally 
been cenfured as a very impolitick meafure, 
whoever was the occafion of it. For I have 
heard that Mr. Grenville denied that he had 
ever given any orders for that purpo{e, and (aid 

it was owing to a mifiake of the meaning of 
the orders which the Board of Admiralty had 
given to the King's noops that were employed 

ID 



in fupporting the execution of the cul1:om-houfe 
laws, and preventing the illicit trade of America. 
But, whoever is to be confidered as the author 
of the meafure, it is certain that the meafure 
itfe1f (though it was very foon after correCted) 
had very bad effeCts, and raifed great complaints 
in America, and, with the other laws then 
palfed for the better execution of the laws of 
trade and prevention of fmuggling,· indifpofed 
mofi: of the trading part of it againfl: Great-Bri
tain. Yet, as thefe laws related only to the 
regulation of their trade, (which 4ad always 
been confidered 'as fubjeCt to the controul of 
the Britilh parliament,) they only complained of 
the (everity or inexpedience of them, but did 
not objeCt to the authority by which they were 
made. But, while their minds were thus irri
tated againft Great-Britain, they were told from 
Mr. Grenville that another aCt would Coon be 
palfed by parliament for impofing a l1:amp-auty 
upon them to defray a part of the expence of 
the military el1:ablilhment in America, unlefs 
they thould render fl,lch a meafure .unneceifary 
by raifing the fame fum of money amongft 
themfelves by grants of· their own atremblies. 
And, agreeably to ~his declaration of Mr. Gren .. 

ville, 
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ville, the ilamp-aCt was pafTed in the (pring of 
the following year 1765, they having refufed, 
or negleCted, to raiCe the propoCed fums by their 
own affemblies. This (though you and I are 
of opinion that it was neither an illegal nor an 
oppreffive meafure,) was a mea(ure of a new 
kind or complexion, to which the Americans 
had not hitherto been accuilomed. It was 
railing an internal tax upon them, without any 
view to the regulation of their trade. This 
therefore afforded a plaulib1e handle to their po
pular writers and orators to complain of Great .. 
Britain upon a new ground, as claiming and 
exerting a new kind of authority over them. 
The claim certainly was not new, though the 
exertion of fuch authority was fo, Great-Britain 
having never before either thought the American 
provinces worth taxing, or had occafion to raife 
taxes on them. Upon this occafion the atten
tion of the whole body of the people of Ame
rica was turned (for tbe fira time, probably, 
fince the eftabliihment of the colonies,) to the 
confideration of the relation they Hood in to 
Great-Britain; and they were taught by their 
writers and POp\llat leader j to believe that, be
~aufe they did" not fenQ rc:prefentativts to the 

Britifu 
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BritHh p' arliament, they were not, with refpea ~he Adnie~ 
flcans eny 

to internal taxation, fubjed to its authority. They the rig~~of 

fi 'd h' I'" f' . " 1 thelSrltlth ton ne t elr calm 0 exeMptIon to mterna parliament 

taxes, oecat.ife thefe were a fort of novelty ~o impotJe 
. IDterna 

~mongA: them, there bdrlg no act of the Bri- ~axeson 
tim parliament' then in force amongfl: them, by them. 

which any internal taX was levied upon theni, 
except the pofi:..:..office act, which was but in,;. 
directly fOe And they thought it would be too 
great a {hide to take, in-their nrA: oppofition to 
Great-Britain, td pretend to an exemptioh from 
the authoritY of the parliament upon every ftib-
jeer, w herl they knew they had lived for an hun-
dred years pafi: in the conilant habit of obeyin~ 
its aCts upon a variety of other fubjeas, and; 
tmongfi: others, its acts fof the impofition of pori-
duties; or external taxes lipon the importation 
and e~portation of goods. They therefore pru~ 
dently confined their claim of an exemption. 
frohi the authority of parliament to the lingle 
fllbjed: of internal tues; though the circum-
fiance they all edged as the ground of it, to' 

wit, their not having the privile~e ()f fending 
reprefentatives to it, would have done equally 
well for a ground of exetilption from its au
thority in every other article; fince it is as much 

L J the 
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the birth-right of an EnglHhman not JO . be 
bound to obey any laws but fuch as are pa1fed 
with his own conCent, given by himfelf or his 
reprefentative (either real or virtual) in the Houfe 
of Commons, as not to be obliged to pay any 
taxes but what are granted by himfelf or his 
reprefentarlve in the fame manner. This doc
trine of the want of authority in the Britilh par
Jiamcnt to impofe internal taxes on the Ame
ricans, on account of the want of reprefenta
tives itl it chofc:n by the colonies, feems to have 
made a very thong and very general impref
fion on the minds of the colonifis, and to have 
been received by tht:m almoft as foon as it 
was propofed, notwithftanding the general opi
nion that had jufi before prevailed among them 
(as appears from the words of Mr. Otis above
recited) that the parliament of Great-Britain 
had a right to make any fort of laws for the 
American colonies, as much as for Great-Britain 
itfelf. And it feerns probable that the ge. 
,neral difcontents arifing from the former ad:s 
of the year 1764, already mentioned, toge.
ther with the love of· independency which is 
natural to, the mind of man, (and which in 
the cafe of the Am;:ricans was heightened by the 

confcioufnefs 
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confcioufnefs of their growing firength and· 
numb~rs) and the general averfion which 
all people have to laws of taxation, were 
tQe motives that fecretly influenced them to 
embrace this new doCtrine fo eagerly, and 
to confider the circum france on which it is 
grounded. to wit, the want of reprefentatives 
ill the Britiih parliament, as affording [0 irre
fragable a p.roof of it. But, whether from 
thefe or other caufes, jt is certain that this· 
plaufible argument for the want of jurifdiClion 
in the Britiih parliament to impofe internal 
taxes on America, derived from the want of 
reprefentatives chofen by the colonies, was fud
denly, and almoft univerfally, adopted by the 
Aluericans upon that occafion, and has ever 
fiuce been deeply rooted in their minds as a 
fundamental article of their political belief. 
This was the firfr fiep taken by the Americans 
towards an exemption from the authority of the 
Britiili p~rliament, to which they had hitherto 
confidered. themfelves as fubjetl; without any 
limita.tionor exception. 

The .pf~a:ices of the Americans on this occa
fion w~r~ a.greeable to their new theory. They 

L I 2 univerfaUy 
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univer(ally relilled by for~e the exetution fJi the 
The repeal !lamp-aCt: and foon after, when the news of 
of the . r. • • • d· E I d 
ftamp.aCl, this violent OppOIItiOn to Jt arnve In ng an • 
in r7~~· the Britifu parliar.pent,. under the adJ;1linillration 

9f the Marquis of Rockingham, condefceC1de~ 
to repeal it. This reperal was, however. ob
tained with difficu\ty, having been oppofed in 
both houfes of parliament by very great mino~ 
flues. l'hey faid it was a "fUl·render of the 
authority of parliament over ~me~ica thus to 
give way t9. d~eir forcible oppufition to it ;-~ 
that the duty impofed by the act was. neither 
laid without ~ jufl: occafi,on" nor oppreffive in, 
its quantity;. fince it was reafonable that the 
Americans Qlould contribute fornething toward,s 
the expence of the new military eftablithment 
~ade for their defence, and the fum propaCed 
to be raifed by it was only [,.100,000 for all 
America ;--.and that, as to the right of the 
parliament to impofe it, which the Americans 
denied, they could not enter'a~n the leafi fha
dow of doubt about it, and could not therefore 
confent to repeal the atl: while the Americans 
objeC\ed to it upon fueh a ground, even if they 
~ad thought it in other refpects expedient to 
~o fOe Thefe rnfons had weight with a great 

part 
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,.\ltof th~ n,ation out of .parliament. as ~~1I as 
with the numero\ls minorities ~n the two 40ufes. 
The reafon~ on the other fide, in favour of the 
repeal, W:4re as follow$. In the ~rft pla~e there 
were fo~e few ~empers 9f path houfes of parlia~ 
ment who adopteq the new American principI~, 
Ie that the Britilh parliament had no r~ght to lay 
intern~l taxes on the A,mericans, becaufe it had 
no repre[eotatives in it chofen by the Americans 
t() concur in the granting them:' The members 
\Vho adopted this opinion w~r~ inde.ed v~ry few, 
being only fix perfons in the I-{oufe ofLords~ and 
about the fam.e number in the Hau(e of Com
'~ons, au~ amongfi: ~his {mall l;lumberof par
tifans of this dpttrinc; there were {ame perrons 
pf the gr~ateft weight, from the~r charaCters and, 
abilitiesJ in the whal~ nation i pa~ti~ularly the 
famous Mr. Pitt, (fin~e ~ade ~.arl of Chatham,) 
who had b~en ~inifier of fiate i,n ~ngland during 
the late war, and had gaj~d CQ mu<;h glory and 
popularity by the fpirit~d anq ab~e manner in 
which he had mnd~Ct~d the operatjons of it, 
and the frequent fuc~effes that' had attend~d 
them; the· Lord Camden, at that time lord 

~ , ., 

chief jufrice fof ,the court of Commo,n-Pleas in 
',~ngland, a~d- who ~ad before been the· king's 

attorney~ 
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attorney-general during all Mr. Pitt's minillry, 
and who had difiingui~ed himfelf, while he 
was in both thofe offices, by his att:lchment to 
publick liberty, as well as by his uncommon 
eloquence ::md abilities, and his knowledge of 
the laws and conf1:itution of the Englith go
vernment; and Mr. Serjeant Hewet, a very 
learned lawyer, of known integrity, and who. 
was at that lime one of his Maje11y's fe~ieants,. 

and a member of the Houfe of Commons. 
Thefe three refpeClable perfons plainly declared 
themfelves to be of the fame opinion as the 
Americans, "that the Britilh parliament had no 
right to lay taxes on the Americans by rearoD 
of their not having reprefentatives in it chofen 
by themfelves to confent to the impofitioll. of 
them, or rather, according to the language of 
parliament, to concur in the granting them." 
This opinion afionifhed the people of England 
at fir11, and made a firong impretli91l on their 
minds, from the charaClers of the per[olls who 
advanced it. But it did not, however, prevai~ 
fo far with them, at that time, as to make mal)Y 
of them become converts to it, from the for~et 
univerfal and deeply-rooted opinion, "that the 
authority of the King, Lords. and Commons 01 

Gre~.· 



Great-Britain, was unlimited and fupreme over 
all the dominions of the crown;" though fince 

.that time I have obferved that feveral perfons, 
and, amongft them, fome of confiderable emi. 
nenee, have acceded to it. And even at that 
time, though this refpeCtable patronage of the 
new American doctrine did not induce people 
abfolutely to adopt it, yet it made many perfons 
(who were in general well inclined to the autho
rity of parliament,) lefs tenacious than they 
would otherwife have been, of the other opi. 
nion of the unlimited fupremacy of parliament, 
and lees difpofed to refent, the oppofition made 
by the Americans to the execution of the ftamp
aCl, and to take vigorous meafures to enforce an 
obedience to it. Thefe latter per[ons, (who 
were, as I have heard, very numerous,) were 
difpofed to purfue a middle line of conduct. 
They thought it necdfary to affert in the 
ftrongeft terms the right of parliament- both 
to impofe this tax on the Americans, and to 
cxercite every other act of legifiative authority 
oyer them in the {arne manner as over the in
habitants of Great-Britain itfelf; left, if they 
did not, the Americans lhould apply their new 
principle to the exclution of the authority of 

parliament 
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parliament over them in every other fubjetl :is 
well as that of internal taxation. But at tbe fame 
time they were willing to forbear the exercile of 
this authority for the purpole of impofing inter,;. 

nal taxes on the Ameticans; and, as a proof of 
their willingnefs to do fe, they contented to 
the repeal of the ftamp-aCt. Thefe feein t~ 

have been the fentiments of the Marquis of 
Rockingham and the numerous party of Whigs;' 
(or antient friends to publick liberty and the 
fucceflion of the Protefiant royal family now 
on the throne,) of which he was at the head. 
It was further faid in favour of the repeal of this 
aCt. that it was uncommercial, inafmuch as; 
by taking away the money of the American. 
in the form of taxes, it would render them lcfs 
able to trade with the mother-cbuntry; which 
was the molt beneficial, as well as the moll: 
conftitutional, way by which the money of 
America could be brought into Great-Britain. 
A&1d it was alfo raid, that the Americans could 
not obey the ltamp-aCt, if they would; becaufe 
the aCt required the fiamp-duty to be paid in 
£llver and gold coin, and the American~ had not 

coin enough to pay it. I am inclined to think 
tbt neither of thefc reafons was true: but, 

however, 
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however, they made an impreffion on many 
people at the time, and contributed to the re
peal of the act. And to thefe caufes we muft 
add the earnell: endeavours of the merchants 
of England who traded to America, and, I may 
fay, the clamours of the m~nufacturers of Eng
land who fupplied the American market with 

'''goods, to get the act repealed, in order to their 
,being relieved from the dill:refs they had been 
fuddenly thr9wn into by the orders which the 
merchants of America had fent over to their 
tbrrefpondents ,in England' to forbear fending 
tbem- 'over any' more g'oods from England. 
·Thefe efforts of the 'merchants and manufac
turers of Engl~nd had a 'great effect at that 
,time, and contrib\1ted~ much to' the repeal of 
this famous act;' and thereby clearly proved 
that the A'meticans 'have great numbers "of 
people in Great..;Britain [0' conneCl:ed:with the~' 
.by a community of interell:s ~s, from a regard 
fur their own welfare,', to be ready to exett 
fhemfelves in their defence, and prevent any 
oppreffive meafures from bei'tlg taken' by the 
parliament againft them, as weil as '.thofe-jnlla:. 
bitants ofGreat~'Bl·itain itfelf who"h~ve n6 votes 
in the eleCtion of members of parlIament. And, 

Mmperhaps. 
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perhaps, to thefe motives for repealing the 
fiamp-atl: we ought to add the confcioufnefs 
of an unwillingnefs in the principal perfons of 
all rarties in Great-Britain to permit the Ame
ricans to fend c1cmhers to the Eritilh Houre of 
Commons, ~r.'l the 3pprehcnfir)O that an en
forcement rJ the fiamp-atl: (if it could be en
fJrcd,) wculd produce a reqnefi from the 
American~ to be permitted to fend fuch mem
bers, which, in fcch cafe, could not, with any 
appearance of equity, have been refufed them. 
i\nd laltl:', t:1e d:Hi..:ulty and expence that 
feemed likel~ ,rj -:~:c:~d an endeavour to enforce 

the acr, (feeing that almofl all the colonies con· 
curred in refilting it,) mufl, doubtkfs, have had 
conllderable weight with the gentlemen then 
in adminiflration to induce them to the mealure 
of repealing it. Accordingly the aCt WJ5 at 
laft repealed, but with the flrongdl: declara
tions on the part at" the minillers of fiate, that 
the reafons for rcpealing it were reafons of 
expedience only, and not any concurrence with 
the new American doctrine that the parliament 
had no right to pars it; and, to firengthen 
thefe declarations, a 1110rt att of parliament 

The decla. was paffed at the fame time, which afferted ill 
ratory 'c1 h 
inI7L~"in te 
favour of the f~rream legillative authority of the Briti/h parliament 
cve. the Amencan (o!cr.J~s. 
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th~ pl~in~ft and ftrongeO: terms the un'irnite . 
eJetent of the legillative authcrtty of the Briti(h 
parliament over all the king's dominions in 

America. 

By this declaratory act the party that paired 
it fuppofed they h~d fufficiently pre[erved the 

l.ditnity of the parliament of Great-Britain, and 
g,ifcouraged the new American doctrine of a 
want of authority in it with re[pe[\; to America 
on the [ubjeCt of internal taxation. But the 
other party in England, who had oppofed' the 
repeal of the fiamp-aCt, and who were almoft 
as numerol,lS as thofe who .pafied it, confidered 
it in another light. Theyfaid, that the repeal
ing the fiamp-act, while the Americans ob~ 
jetted to it upon the ground of a want of 
authority in the Britilh parliament to pafs it, 

. and were actually reliO:ing the execution of it 
by force upon that account, 'was, fubfiantialIr; 
yielding the point to them, and allowing the 
validity of their objeCtion, and equivalentw a 
promife nevel' more to exercife the legillative 
,"uthority complained of; and that pailing the 
aCt w~ich. declared the parliament t~ have that 
a.uthority, was on~y an idle prote(lation in words, 

IVI m 2. that 



that would have no weight in America in (up

port of that authority when accompanied by 

an act that [0 directly contradicted it i,l facl 

and Jubila1lce as the repeal o~ the {lamp-act; 

and that it was, according to a Latin exprefiion 
at that time frequently cited, verbis ponere, re 
tol/ere the authority of parliament over America. 

And it is certain the Americans confidered it 

in this light, and called the deClaratory fiatute 

an innocent compliment paid by the Britiili 
parliament to their own dignity, a brutum lui.., 
mm, which could do them no harm, as long 
as the parliament was fo complai{ant as not to 

act upon it, (as they had lhewn themfelves jull 

before by the repeal of the fiamp-aCt,) and 
which, they [aid, they would counter-aCl; by 

infiruments of exactly the fame importance, 

namely, by refolutions of their aifemblies that 
the parliament had no fuch right. This waa 

the language of the Americans at that time. 
concerning the declaratory fiatute, though of 

late years, in their further difputes with Great~ 
Britain, they have [poken of it in a more feri

ous fiyle, and complained of it as containing 
the very abfiraCt and quinteffence of injufiice 

And tyranny towards them. The repeal of the 

ftamp-
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ftamp ... a4 'bad, however, an immediate 'good 

effect in America, by refioring the peacean4 

sraA'JUi1I.ity of all the colonies. 

FRENCHMAN. 

This'repeal of the ftamp-aCt was certainty a 
great condefcenfion in Great-Britain, and ought, 

in my opinion, to have removed all ground of 
uneaiinefs pet ween Great-Britain ~nd her co
lonies. For I muil: fo far agree with the Ame
ricans 'in their interpretation of the conduct of 

Great-Britain in repealing that' att, and at. the 
fame'time declaring by another act the fupreme 
authority of the Britiili parliament over America, 

as to confider the repeal as a kind of promife 

on the part of Great-Britain not to impofe any 
more internal taxes on the Americans until 

,they were permitted to fend reprefentatives to -
plltliament, notwithil:anding the ftrong and 

general terms of the declaratory 1'I:atute, which 
i conceive to have been intended rather as a 
guard againO: a further extenfion of the new 

dottrine of the Americans to other exertions 
of legiGative authority (which feemed much 
to be 'apprehendea,) than as an intimation of 

any clefign of impofing any other internal taxes 

on 



, 
orr tnem. And if Great-Britain had really laid 
afide all thoughts of impofing internal taxes 
on the Americans, I think they had reafon to 
be fatisfied, and ought not to have engaged in 
new difputes with the mother-country. Am 

I right in my conception of the views of Great
Britain in confenting to the repeal of the fiamp~ 

act ? 

EN G L ISH MAN. 

Intirely fo. The party who procured the 
repeal of the fl:amp-aCl have often declared 
their intentions to have been plecife1y what you 
have mentioned, namely, to impofe no more 
internal taxes on the Americans, but to main
tain in all its force the authority of the Britilh 
parliament over them with refpect to all other 
fubjects, and more etpecially. with refpect to 
the regulation of their trade, which was the 
matter of moll: importance to Great-Britain. 
It was with a view to prdt:rve this authority 
(which, they conceived, the new American 
doctrine, of a want of power in the parlia.rru:nt 
arifing from a want of American reprefentatives, 
might be applied to overthrow,) that they 
Faff'ed the declaratory act. . 

FRENCH-
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FRENCHMAN. 

After fuch a conceffion on the part of Great .. 
Britain as a refignation of the exercife of her 
authority to lay internal taxes on America, one 
would have thought that no new difputes could 
have arifen between the two countries, unlefs 
either Great-Britain 'had again attempted to 
impofe -internal ta:xes pn the Americans, .or the 
Americans had refufed to obey the authority of 
Great·'Britain with refpe8: to fome other fub .. 
jeCl:, as, for example, with re(peCl: to the re.
gulation' of their trade. Pray, did either ~of 
'heee events take place·? 

ENGLISHMAN. 

:Not exaCtly. But an event qf a ,middle .na
ture betwixt the two did take plac.e on the part 
ef Great-Britain; .which gave rife. to new diftu~"':. 
bances in America. The .mild~nd virtuous 

. ~iniaers of flate .who .had ~onduCted the repeal Orthene~ 

f . h .n .- d fj h· rninifiry o t e ,ftamp-a~~, were Iemove . rom .t elf appointed 

Gffices about four months after, that .is, in the in 6J6uly• 
. 17 ,. 

month ,of July, 1,]66.; and Mr. DQwdefweU,. 

_b.o was .oneofth.em~ W.3.S Juccc:ed.~d in .his 
;i)fiic.e 
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office of chancellor of the Exchequer by Mr. 
Charles Townlliend. This gentleman, (whore 
duty it was, from his faid office, to conduct the 
affairs of the national revenue, and to propore to 
the Haufe of Commons fuch new taxes as were 
thought neceifary for the pub lick [ervice,)reemed 
refolved to make it one part of his character as a 
Britiil) min iller, to be the rellorer of the authority 
of the parliament of Great-Britain over the Arne .. 
ricanfubjeas of the crown, which he confide red 
as having been greatly lowered and impaired 
by the late repeal of the fiamp-act. In this 
difpofition he publickly declared that he did 
not expect or defire to have a fiatue erected t~ 
him in America, (alluding to a llatue which 
the Americans had lately fet up in honour of 
!\tIr. Pitt, as a mark of their gratitude for his 
fervices to them in fupporting the repeal of the 
fiamp-act;) but iliould be contented with the 
merit of having maintained the rights and jult 
authority of his own native country over all its 
dependent territories. He therefore refolved to 
go beyond the preceding minillry in afferting 
this authority, by exerting it for the purpofe of 
impofing taxes on the Americans, infiead of 
flmply declaring that the padiament was right .. 

fu1l1 



[ 281 ] 

fully poifetred of it. Yet he did not venture to 
pr~pofe the revival of the ftamp-duty, which 
had been fo lately taken off, (though it was 
confelfed on all hands, even by the AmerIcans 
themfelves, that that duty was the moft judi
cious and reafonable internal tax that could be 
impofed upon them,) leil: fo fudden a change 
of conduct in the parliament {bould expofe 
.them to the charge of inconil:ancy: nor did he 
even venture to propofe any other internal tax . . 

lIpon tHem; but recommended only the im-
poling fome external duties on them, to be paid 
upon the importation of certain commodities 
from Great-Britain into the American fea-ports. 
Thefe duties were accordingly laid in the year NewdDtj~ 
1767 by the parliament upon all the paper and !~~~~~~ 
painters colours and tea that {bould be carried parliament 

inl7670~ 
to America. They were, all of them, very paper and 

fuoderate in point of quantity; and that on tea, ~~}~~~::rlll 
in particular, was remarl; ably low, being only tea import ... 

ed into A-
three ... pence fterling upon every pound of tea. merica. 

And~ to facilitate the payment of this lail: very 
fmall duty, the parliament took off a duty 
(paid in England) of a fhilling upon every 
pound. of tea exported from England,. which 
had b~en impofed by fome former act, fo th~t 

N n the 
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the tea imported into America might he pur
chafed cheaper after the impofition of the neW' 
three-penny duty than before, by nine pence in 
the pound. The payment of thefe duties by 
the Americans would, as was fuppofed, give 
life and vigour to the declaratory act paffed in 
Lord Rockingham's adminiClration, and con
firm the authority of parliament over the Ame
rican colonies after the diminution it had under
gone by the late repeal. 

TheYr darbc Thefe new duties were oppofed by the Ame-
OppOlC y 
the Ameri- ricans as well as the Clamp-duty, though not, 
cans, I think, quite fo generally, nor with the fame 

degree of violence. 

FRENCHMAN. 

Upon what pretence did the Americans 
oppofe thefe new duties, feeing they were not 
internal taxes, as the duty on Clamps bad been, 
but only duties on the importation of certain 
commodities from Great-Britain; which were 
the fort of duties which had, according to your 
account, been formerly laid by the parliament 
of Great-Britain upon the Americans, and 
,which the latter had always acknowledged 

themfelve$ 
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themfeh'cs to be fubject to? By, what new' 
'logick did the Americans endeavour to fre~ 

themfelves from their obligation to pay thefe 
tKternal taxes? 

ENGLI SHMAN. 

New cafes require new difiinCtions: and the Anaccount 
" " .~~~ 

Amencans were for fome tIme at a 10fs to find fans al-

one that fuited the cafe then in quefiion; info- !~!g~~~~i
much that, upon the firfi notice they had of. cans as the 

. grounds of 
thefe new duties, they only complained of theiroppo-

h ("f I b" h) b " fitiontotlte t em I remem er ng t, as elOg unrea- new duties. 

{(mable, and impoled on them without any jufi 
occaGon; but not as being illegal, or void, for 
want of a right in the Britiili parliament to im-
pofe th~m. And it feems probable that, if great 
pains had ,not been taken by fome leading men 
.amongfi them to excite them to an oppofition 

\ 

to there new duties, they would foon have 
univerfally acquiefced' in the payment of them. 

But this difpofition was very foon changed in Publica-

a mofi wonderful degree by the indufiry and tion 01 the 
Penfylva-

ingenuity of Mr. John Dickenfon, a young ni~n~'arm 

1 f " Ph"l d I h" h er 5 letter awyer 0 emmence . at la e pia, w 0 wrote 
a periodical paper called " the Penjj/vanian 
larmer's letters," to. enlighten the underfiand-

N n 2 I!' .J~ 



ings of his countrymen upon this {ubjeCl, and 
excite them to a new oppofition againll Great
Britain. Thefe letters were written with great 
art and ability, but in a plain, familiar, and 
very diffufe £lyle, fuited to the comprehenfion 

of all ranks of men, and calculated to imprint 
the dodrines advanced in them in the moll 
forcible and lafiing manner on their minds. 
They were publiilied originally, I think, in 

the N ew-York news-papers, and from them 
copied into all the other news-papers on the 
continent of North-America; and came out 
about once a fortnight. The effect of them 

on the minds of the Americans was prodigious. 
They made them almo£l univerfally converts to 
the doCtrines contained in them, or rather they 
furniilied them with plaufible arguments to 
confirm themfelves in the belief of thofe doc
trines, which were already rooted in their hearts 
as wiilies and fentiments, though not as fettled 
opinions. They became the political bible of 

Theprind_ N h A . Th " I d .n. • d 
paldoClrine art - menca. e prmclpa Ol.lflne a -
~nculcated vanced in them is this "That the Britifh 
In thOle ' 
kners. parliament, for want of reprefentatives from 

the feveral colonies of America, has no right 
to impofe any taxes whatever on the Americans, 

either 
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either intern:!:} or external, with 11 view to raifo 
II revenue; 'but can only lay external taxes, or 
p~rt-duties, on the commodities imported into, 
and exported from, America, with a view to 
the regulation of their trade." This is the grand 
diftinCtion which runs through thefe famous let
ters, by means of which the writer of theQl en
c;ouraged the Americans to oppofe the new 
taxes impofed by the Britilh parliament, which 
had been laid with an exprefs defign of raifing 
a revenue in America, and not for the purpofe 

of regulating its trade. This difiinCtion was It was ge-
.'. r; II d d b h A· d . nerally umvel',a y a opte y t e mencans; an It adopted by 

became almofi: as {etded an opiniC!)n amongfi the Ameri-
cans. 

them in the year 1768, (( that the Britilh par-

liament eQuId not legally impofe any external 
taxes, or port-duties, on the Americans, with 
a view to raife a revenue, as it had been in the 
year 1765 that it could not legally. impofe on 
them an internal tax.;' But they £lill alIowed 
(though, I think, not unanimoul1y,) that the 
parliament might eftablilh external taxes among 
them for the purpofe of regulating their trade. 
$uch was the progrefs in th,e fentiments and 
conduCt of the Americans towards exempting 

themfelves from the authority of tbe Britiili 
parliament. 

FRENCH .. 
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FRENCHMAN. 

A remark This difiinction between different forts of 
cmthef,dore- port-duties, invented by Mr. Dickenfon, was 
gcmg oc-
&line. fubtle and plaulible, and wonderfully conveni-

ent for the purpofe of exempting the Americans 
from the payment of any duties whatfoever, 
that iliould be impofed on them by the Britilh 
parliament. For, as the duties would always pro
duce fome revenue infaB, the Americans might 
fairly enough alledge that they were intended to 
produce a revenue, and confequently were illegal 
and void, though, perhaps, the main defign of 
them might be to regulate the trade of the com
modities on which they were impofed. And I 
do not fee any method by which Mr. Dicken
fon's difiinCtion could be practically obferved, 
without deceit or abufe by one or other of tho 
parties. 

ENGLISHMAN. 

Your obfervation is very jufi. This new 
rlifiinClion had a manifdl: tendency to deprive 
the Britiili parliament of the right of impofing 
any port-duties whatfoever on the Americans: 
which is no inconfidcrable objection to the truth 

of 
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of it; nnce that propofitiol} cannot be true from 
which falfe conclufions may be inferred. But in
,deed you and I have above agreed that the mere 
legal right of impofing taxes of every kind, in
'ternal as well as external, upon the fubjects of 
the crown of Great-Britain refiding in America, 
belongs to the Britifu parliament, though per- . 

baps it may feldom be expedient to exert it. 
There is, however, a way of proceeding with A way of 

, .. efpeCt to the port-duties that the Britifh par- ~~~~:*:~ 
liament might think fit to impofe on the Ame- t~ port-du_ 
. ." • . tIes impof
tlcans, whIch would be, In a good meafure, ed on the 

d d M D" k r. ' d"/1".o," Americans 'tccornmo ate to r. IC enlon s I1[In~~IOn, which • 

and would ferve to difcriminate fuch duties as would be 
accommo_ 

were impofed for the purpofe of raifing a re- dated to 

h fi fi h "" the forego. 
venue upon t em rom UC as were prIncIpally iog doc_ 

intended for the regulation of their trade, though trine. 

they likewife did produce fome revenue. This 
method would be, to infert a ~claufe in every 
act of parliament that was patTed with only the 
latter view, by which it fhould be provided~ 
that the revenue raifed by the .duties impofed by 
fuch act, whatever they might amount to, 
~ould not be difpofed of by either the king 
alone, or the king and the Britiili parliament 
,onjointly, but be left to the difpofal of the 

legil1atures 
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legiflatures of the feveral provinces in which ir 
fuould arife. By this means the parliament of 
Great-Britain could not be under any temptation 
to pafs acts for raifing a revenue on the inhabi
tants of America with a view to lelI"en their 
own burthens, under colour of regulating the 
American trade i fince the revenue that would 
arife by fuch aCts would not be at their difpofal : 
nor could the Americans, with any appearance 
of jull:~ce) contell: the legality of fuch acts upon 
the ground of Mr. Dickenfon's propofition, by 
pretending that, though they were declared to 
be made only with a view to regulate the trade 
of America, yet the real purpofe of them was 
to raife a revenue in America for the benefit of 

!~ i~.~r~art Great-Britain. T~is expedient makes a part of 
North's the famous conciliatory propofition made by 
conciliato-
ry propo- Lord North in the Britilli Houfe of Com mont 
iitlon. on the 20th of laft February. 

FRENCHMAN. 

I am much pleafed with this contrivance, 
and willi it may prove a means of reconciling 
the two parties to each other. And really, I 
thould think that, if Great-Bl"itain would give 
up .. or forbear to aercife, her right of impofing 

internal 



internal taxes on the Americans, (as, indeed, A propor:~l 
I'. . h d b h f h ofan-.ub>J the ',eems to ave one y t e repeal 0 t e of fet: 1ir.;· 

ftamp-act,) and lhould alfo refolve not to im- tbhediipl' , 
, etween 

pofe any external taxes, or port-duties, upon G.reat gri_ 

h b . h h 11. • .n. h· 11. tam and the tern, ut WIt t e rel1n~~IOn you ave JUIL American 

now mentioned, until they lhall have been per- ~~:~~~ing 
mitted to fend reprefentatives to the Britilh par- the taxa-

• non of the 
liament,. the Amencans ought to be fatisfied latter, 

. h fi . h d h· without 
WIt uc a temperament, an return to t elr any dilho~ 

old habits and affections for their mother- nBo~~lhto the 
. nU 

country. I mention the limitation of time to parliament~ 
this conceffion, namely, until the American 
colonies }halt be permitted to fend reprifentatives 
to the Britijh parHament, not fo much with a 
view to.'its ever taking place, (for that you have 
taught me to. confider as a moft improbable 
event, by rea[on of the difinc1ination of Great-
Britain as well as America to the mea[ure of 
an American reprefentation in parliament;) as 
by way of falvo to the dignity of the Britifh 
parliamentJ who, by paffing fuch rdl:riCtive 
refolutions on the u[e of their own power, 
would exhibit a remarkable proof of their 
equity and moderation, which could not fail 
to do them honour. 

ENG. 
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ENGLISHMAN. 

I intirely approve the limitation you fllggeft, 
as a Calvo for the dignity of parliament; and I 
heartily willi the parliament would adopt the 
whole meafure of making the conceffion you 
have mentioned, with that limitation. This 
could be done only by pailing refolutions in 
both houfes of parliament, to be tranfmitted to 
the feveral alfemblies of the American colonies, 

~ refolu- to the following effect; to wit, "'Ihat, for the 
tlon necef- . 
rary to be future, no tax, or duty, if any kind jhall be i11l-
palfed by ''''d b b' 01' b l' ,~ G bothhoufes Jx!,e ry aut orzly 0 t e par zament 0, reat-
:e~~ri~~- Britain upon his Majefly's JitbjeEls rejiding in 
that pur- thofe provinces if North-America in which af
pofe, jemblies of the people are eftablijhed, until the /aid 

provinces jhall have been permitted to fend repre
filltatives to the Britijh parliament; excepting ont, 
Juch taxes, or duties, upon goods exported out oj, and 
imported into, the faid provinces as foall be thought 
nec1fary for the regulation if the trade of the 
fa;d provinces; and that when [uch taxes, or 
dUlies, flail be laid by the Britijh parliament on 
any of the Jaid provinces, the whole amount of 
the fame }hall be difpofed if by aBs if tht''!!fom-. 
6lies of the provinces in which they jhall have-

~e", 
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!Jttn colleCled, refpeClively." Such a meafure 
would be· calc~lated to give the Am~ricans 
fatisfaCtion and fecurity, by declaring a refolu ... 
tion not to tax them by the authority of the 
Britifh parliament, (of which they have ex
prdfed fo great a dread and averfion,) an~ at 
the fame time (as you have jufily obferved,) 
to fave the honour and dignity of that fupream 
legHlature of all the Britifh dominions, by not 
totally renouncing their right and authority to 
tax the American provinces, but only by re
folving to forbear the exercife of it till they 
1hall have taken a fiep towards the amendment 
of the confiitution of their own body, which 
the moll: firenuous advocates for their authority 
acknow~edge to be agreeable to equity in ·cafe it 
1hould be their intention to ufe that authority 
for the purpofe of taxing America. For the 
late Mr. George Grenville himfelf (as we have 
already obferved,) and others of the moll: zea
lous defenders of the r-ights of the Britifh par
liament, have acknowledged that fuch an alte
ration of the confiitution of the Britifh Houfe 
of Commons, by admitting into it a reafonable 
number of members for the Arperican colo
nies (agreeably to what was done' a hundred 

00 2· years 
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years ago in the cafe of the bilhoprick of Dur
ham) would be pcrfealy confiitutional and 
equitable, and could not well be refufed to the 
Americans, if they were to defire it and to de
clare a willingnefs to fubmit, in confequence of 
it, to the authority of parliament in all things 
in the fame manner as the inhabitants of Great
Britain. Until, therefore, an offer of this kind 
is made to the Americans, and rejeaed by them, 
it can be no derogation to the honour of the 
parliament, but rather a proof of their equity 
and moderation, and therefore honourable to 
them, to forbear to exercife their authority over 
America in this delicate and dangerous bufineii 
of taxation. And, as the people of Great
Britain feem hardly more difpofed to make {ueh 
an offer than thofe of America are to accept it, 
this forbearance of the exereife of the authority 
of parliament to impofe taxes on the Americans 
may be continued for many years to come, per
haps for ever, without any lofs of honour to 
Great-Britain, and with great joy and fatisfac
lion to the Americans. 

FRENCH. 
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FRENCHMAN. 

I fee plainly that a meafure of this kind on. 
the part of Great-Britain muO: tend greatly to 
the removal of the prefent difcontents in Ame
rica. And yet the propofition of Lord North, 
which you fome time ago mentioned, and which 
feems to be in fubflance pretty nearly the fame 
with'this generous meafure, does not feem t() 
make much impreflion on the minds of the 
~~ericans, nor tb be confidered by them as a fa
vourof much confequence. This makes me fu ... 
{peB:: that I have mifconceived lordN orth' s propo .. 
fition: and therefore I fhould be glad you would 
inform me whether it differs in any material 
ci.rcumflance from the meafure we have been 
juft now commending. 

ENGL ISHMAN. 

The two propofitions are indeed very diffe- Diff'erence 
, , of the fore-

rent from each other. For Lord North s pro- going pro-

pofition declares that the Britifh parliament will £~~~:;t~~ 
forbear (except in certain cafes) to impofe taxes conciliato-

. • ry propofi-
on the Amencans only fo long as the AmerIcans tion of the 

th · J'l h b f 20th of all ralfe amngn t emf elves y grants 0 February, 

their a1I"em blies, and by ways and means of '/7 s· 
their 
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tneir own chu ling, fuch fums of money as the 
Britilh parliament lhall from time to time re
quire them to raife; and, upon their failing to 
do fo, the Britilh parliament is to be at fuIl 
liberty to impofe taxes of any kind, either ex
ternal or internal, upon them: whereas the 
propofition we have been fpeaking of is a for
bearance (except in certain caCes) from the 
impofition of taxes on the Americans, (whe
ther they raife any money amongfl: themCelves, 
when required to do fo, or not,) until they thall 
be permitted to fend members to the Britiili 
parliament, that is, according to all appear
ance, until the end of the world. The diffe
rence between thefe two forts of forbearance of 
the exerciCe of the power 6f taxation over Ame
rica, is {hiking and important. 

FRENCHMAN. 

It is indeed; and fufficiently accounts for the 
ill reception the Americans have lately given to 
Lord North's propofition, confiil:ently with our 
opinion that the other propofitian would have 
gone far towards giving them fatisfaClion. But 
furely the remaining parts of the two prapo
fitions are alike, which contain the reCervation 

made 
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made by the parliament of the power of laying 
external taxes, or port-duties, Jpn the Ameri
cans, for the purpofe of regulating their trade, 
and th~ provifoe that the amount of thefe duties 
lhould ,be' left to the difpofal of the legiflatures, 
of the (eve~alprovinces in which they ihould be 
levied refpectively. 

EN G L IS H MAN. 

You are perfectly right. 'This refervation 
and provifoe are the fame in both the propo
Hbons. And that, I fuppofe, was the occafion 
Qf,your mifiake in imagining the propofitions to 
,o-incide in tlteir other parts. But, in truth, 
Lord North's propofition is fo far from removing 
the apprehenfions of the Americans concerning 
the danger of being taxed by the Britiih par
liament, that it is retrograde, in that refpeCt, 
and puts them in a worfe' condition than they 
have conceived themfelves to be in ever !inee 
the repeal of the ftamp-aCl in the year 1766. 
For ever {ince that period they have fuppofed 
,that 'the right, or the exercife 'of the right, of 
~mpoGng internal taxes O? ~hem had b~ll 
v~~ally relinq\lilhed by the Britiih parliament: 
but that propofition feems to bring .this right .. . 

aga.ID 
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again in view, and to threaten them with 
the exercife of it in cafe of their non-compli
ance with the requifitions' that lhall be made 
to them by parliament to .raife fpecific fums 
amongfi themfelves. It is no wonder, there
fore, that this propofition of Lord North has not 
been well received in America. 

FRENCHMAN. 

r I am now perfecl:ly fatisfied about the diff'e
rence of the two propofitions and the expedience 
of Great-Britain's making an uffer to the Ame
ricans of the former propofition, if lhe means 
to reconcile them to her authority. But, pray, 
in what manner, and with what degree of 
unanimity. did the Americans oppafe the exe
cution of the act of parliament pafTed in the 
year 1767 for impofing the new duties on tea 
and certain other articles imported into Ame
rica? For, I think, you faid they oppofed thefe 
duties with lefs violence than the fiamp-act. 

ENGLISHMAN. 

When Mr. Dickenfon, by his famous Farm'; 
er's letters, had perfuaded the Americans that 
thefe new duties, though they were not internal 

taxes~ 
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taxes, yet. were of the natUTi of internal taxts, 
beca.ufe th~y were la.id in Ol:der to raife a revenue~ 
and that t~ey were therefore illegally impofed 
by the Britilh parliament, they entered into ~he Arne. 

1 b" h h h E ficaos op_ ~nera. J::om lO:!tlOns, t raug out all t e ng- pof,: tile 

lWI provinces, not to import the goods on which nbew durics 
. yentenng 

thefe duties were laid; hoping, by the difirefs ~nco non-

h' db' h Imporca-t is woul rmg on er tl'ade, to compel Grcat- CiOll agrte-

·,Qritain to repeal the act ,that impo(~d them. IOcotS. 

Thefe combinations were called non-in.portatiotl
agreemmts. They were entered into by a con-

~derable majority of the merchants in moO: of 
.the uading towns in A.merica; but not by aU 
.of them. But thofe who w~re dilpofed to III tre&t. 

mcnt of 
"nport . thefe articles of commerce, were de- thofe who 

·tern:d fi'om doing fo by the fear of being de- ~~~;:_thefe 
JlveJed over to the mob to be ill-treated in their meots, 

perfons and property as enemies~ .of :pu"blick 

liberty. For, when any body prefumed to oppore 

the proceedings of the ~qrnl:pittees that were 

~ppointed to carry the non-importation agree .. 

ments into execution, or broke the refolutions 
:which thofe committees h'ad puhlifued; it was 

'JCual for them. to. give r not~ce in the pub lick 

; ~ews-papers that he had done fo, and 'ought 
cberefor~ to be confide red and treated as a 

f ~ public;k 
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publick enemy, or, (as they Comctimes ex .. 
preifed it,) a perf on inimical to the liberties of 
America. This WaS like the priefis, in your 
religion, pronouncing n man a heretick, and 
delivering him over to the fecula .. arm to be 
burnt alive, or otherwife tormented. The mob 
were in there cafes the fecular minillers of 
juftice who undertook the punilhment of there 
offences: and the offenders were fure to be 
Ceverely punilhed by them, fometimes in their 
perfons, by having their naked bodies fmeared 
over with tar, and then covered with feathers 
fruck upon the tar, and fo led about ignomi
nioufiy through the publick fireets; and fome
times in their property, by having their goods 
defiroyed, or their houfes pulled down. Many 
infiances of this kind happened in the courfe of 
the years 1768 and 1769. 

FRENCHMAN. 

But were not the perfons concerned in thefe 
a8:s of violence profecuted in the provincial 
courts of jufijce, and brought to condign pu
pilhment for fuch enormities? 

ENG. 
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~NGLIS HMAN. 

That was impoffible, for more than one Impo/libi'; 

teafon. For, in the fidl: place, the executive 1i~IhY?f pu
h
-

m mg t I: 

branches of the governments of the feveral rioters who 
, l' h . mal-treat-

prOVinces, t 1at IS, t e governours, Judges, ilie- ed the per-

,tr II I. I • d 'h "I ffi fons who fillS, con an es, an ot er CIVI 0 eel'S con- were ob-

cerned in the adminifiration of juftice in them noxious to 
, the popular 

were too weak to carry any fencence of a court party. in 

f ' Il.' • Il. f h r." Amenca. o JUUlce agamu: any 0 t ele rIoters mto exe-
cution, if fuch a fentence had been p!lffed: 
and, if they had attempted to do fo, it is almofi 
certain that a mob would have rifen to prevent it. 
and, perhaps, to ill-treat, as enemies of their 
country, the very magiftrates and ofllcers of 
jufllce who fhould have thus attempted to exe-
cute the law. And, in the fccond place, it wa~ 
almaft impoffib.Ie to procure any fentence of a 
court of jufiicc to be p:lffed againfi any of there 
rioters. For you well know that, by the Eng-
liili law. no fuch fentence could be patred 
againft them till they had been regularly in-
dicted, tried and conviCted of the offence by a 
jury of theif peers; and, in the then difpofitjon 
of the people to favour thefe rioters, whom 
they looked upon as the aCtive defenders of 

p P 2 publick 
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publick liberty, it was difficult to find juri~s 
who would' either ihdia them for there offences, 
()f conviCl: them of them, when indiCted. So 
that,. from thefe caufes, the perpetrators of 
thefe acts of violence were almofi fure of 
efcaping with impunity. 

FRENCHMAN. 

If the mobs were thus permitted to wreak 
their vengeance on the friends of government 
and Great-Britain without contrbui, I do not 
underfiand in what fenfe you can fay (a!, I 
think, you did forne time a~,)that the Arne. 
ficaos oppofed thefe lafi duties with lefs violence 
th.m they had done the fiamp-aa. What 
greater degrees of violence than thofe jufi now 
mentioned was it pallible for the Americans 
to exert? 

ENGLISHMAN. 

Difference In the cafe of thefe 1afi duties they only u(ed 
between violence againfi their own people, that is, againft 
the aEls of . 
violence thofe who lrn?orted the dutied goods from Great .. 
committed B' .. G . h . .. b 
in this fe- ntam 10 OppO Itlon to t elr combmatlOns; uC 
~ondoPFo. did not, as 1 recolleCt, proceed fo far as to ufe 
iltlOn 1O 

Great.tsri- violence againfi the officers of government: 
tain and 
tho:e com- whereas, 
mined in oppolition to the ilamp.act. 
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whereas, in the. cafe of the .fiamp-afr, the mobs 
lajd hands on the pe'rfons appointed by govern
ment to 'diftributethe £lamped paper in' the 
·(everal provincesj and compelled them to refign 
their offices, and to [wear that. they would not 
txecute them} and they alfo feized on .the 
fiamped papers themfelves in fome places) and 
defrroyed them. Thefe proceedings had more 
the appearance of diretl: rebellion againO: the 
Crown than the proceedings in the cafe of the 
other duties; or rather, indeed, they were 
downright aCts of rebellion; whereas tlJe other 
proceedings could only be called riotous and 
tumultuous. Howt!ver, thefe different degree~ 
of violence are hardly worth illquiring into. 
In both cafes they were very great and very 
alarming to Great-Britain. 

FRENCHMAN . 
.I 

.Wha~ effect had the[e violent proceedings of 
the Am~ricans on the condua of the Britiih 
p~rJiament? Did they produce a repeal of the 
act by whic;h thole duties had been impofcd, 
as their former.refiilance had produced a repeal 
of the (lamp,,:.act? or did the parliament :permit 
the ad to continue in force, and endeavour to 

• 
~au[e the duties to be levied? 

ENG. 
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ENG LIS H 1\1 AN. 

Cantina- The act continued in force from 1767 to 
ar.ccof the 
r.tW dutics 1770 : and during all that time the non-im .. 
:!.lId the h . 
IK>p-irn- portation agreemen:s of t e Amencans were 
portation kept up likewife; and, by means of the violent 
2£recmcnts. • . 
j~) opl'ofi- proceedmgs above-mentioned of the Amencan 
tlon to . 
d:::m. mobs agamft thofe who prefumed to break 

them, they were generally and outwardly ob. 
fcrved; I fay, generally and outwardly, becaufe 
it is certain that feveral traders in America did 
contrive, by artful pretences and under various 
difguifes. to import fame of the dutied com
modities, eluding the diligence of their own 
popular committees for carrying thofe non
importation agreements into execution, with the 
flme fubtlety and vigilance as had formerly 
b~el1 employed to elude the refiraints on trade 
impofed by the Britilh parliament. But in 
general the non-importation agreements were 
obferved, to the great and mutual inconveni. 
ence of both Great-Britain and America, who 
were thereby kept in a continual flate of un. 
eafinefs and ill-humour with each other during 
the whole three ) ~ars: and the duties, which 
gave oc,afion to this uneafinefs, produced little 

Qt 
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or no revenue. At laO: Great-Britain feemed 
to grow weary of the contefr, and the parlia
ment took off aU the duties except that upon 
tea, which was only three-pence upon every 
pound of tea imported into America, and which 
it was therefore hoped the Americans would 
pay rather than be deprived of the ufe of a 
commodity that was in fuch general requeft 
among them. The other duties were taken off The faid 

upon the ground of their being injudicious, and ~~~:t:d
prejudicial to commerce, and not of their hav- by al,a of 
• ." par lament 
Ing been laId wIthout a legal and adequate in 1770, 

h " A d h d " d exccp~ the-aut omy. n t e uty 011 tea was permltte duty 4Jpoa 

to continue, on pm"pote to exclude any inference tea. 

of that nature from the fuppreffion of the other 
duties. This repealing act was pailed about 

February, 01' March, 1770. 

F R ENe H 1\1 AN. 

What effeCl: did this new infrance of COfl

defcenfion in Great·Britain produce in America? 

ENGLISHMAN. 

A very happy one. The non-importation Good cr-
" d' I don:: 1 d • h fet!: of the agreements were lmme late y luO ve WIt fuppreffion 

refpc:Ct to thofe commodities upon which the of !he fai&i 
duties. 

duties 
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duties had been taken off: and, though they 
were fiill kept up with refpeCl to tea, by way 

~f protefiation againfi the right of Great-Britain 
to continue the duty on that article, yet they 
were executed more remifs]y than before i 
infomuch that feveral traders in America im
ported tea thither after this time, and paid the 
duty upon it, without being mole£l:ed for fa 
doing by the popular committees, or the mobs 
who acted under their direction, in the manner 
they had been before. So that the contention 
with Great-Britain upon this fubjeCl [eemed to 
be almoO: at an end, and the Americans wc:re 
peginning, by gentle degrees, practically to 
fubmit to the tea-duty, and thereby, in fame 

degree, recognize the authority of the Bdti'h 
parliament to impo[e it.' 

'FRENCHMAN. 

Nothing could be more advantageous to 
Great-Britain than fuch a flate of things. 1t 
feemed naturally to tend to the ellablilhment 
of that line of conduCl which the Jtmer~s 
had marked out at the time .of their oppo6tion 
to the fiamp-aCl, and which the parliament of 

Great-
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Great-Britain" (by repealing ,tJ1~t act and not 
Mterwards reviving it, or pafling any other act 
to Jay {to interrialtax upon them) had-' feemed 
to have reColved to adof3t; namely, -toat the 
Britifhparllament ihouhi Forbe<tr to impofe ill~ 
termtl taxes on the Americans; btitfliould COIl-

tinue to exerti[~ their right of impofing port-
til1ties; without tegard to ~l:. Dickenfon's new
invel1ted'difiinCtion toilcelnin,g it; which might 
eafily be ahufed by the AmerIcans to the pur .. 
pole of' totally evadin'g them. This line of 
tondutlw,as; perhaps, the moft equitable and 
the wi(eil:' fyfiem that could be pur[ued, while 
both parries continued aver[e to the more ob.; 
'vinils' and natural remedy to their diffenfions, 
an 'AmeriCan reprefentation in parliament. It 
is firange tperefore tQat it {hould not have been 
adhered to. Pray, what were the events that Of the 

occafioned a departure from it; and brought on ~~~f;:n~~v 
~ renewal of the former diffenfions between the dal "-Ofbthl;: 

11Lur an-
tWo 'oCOulltrie1l; within theCe laft two or three ces in 

. h" h d . 1 d h' North. years j In a Ig er an more VIO ent egree t an America. 

ever;' 'and with all t,he fymptoms of an ap
proaC'hinQ' civil war? 
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ENGLISHMAN. 

Thefe misfortunes are undoubtedly owing to 
the imprudent conduct of Great-Britain; as I 
believe you will foon be convinced when you 
hear theparticol~rs of it. 

Bad nate of You muO: know then that the aff'airs of the 
the affairs ,. •• • 
of the EaO:. Enghlh Eafi-Indla Company were, by vanous 
India .cotm

h
• caufes, reduced to a very bad condition about 

pany 10 e 
year 1772• the year 1772 ; .. in(omu~h that they could no 

longer afford to pay to the national revenue of 
Great-Britain the annual fum of £'400,000 

fierling, which had been required of them by 
the parliament for three or four years before 
that period, as a confideration for the enjoy
ment of the large revenues of the rich terri· 
torics of Bengal, Bahar, and Orixa, which they 
had lately acquired, and which, it was thought, 
could not, in O:rianefs of law, be acquired by 
a mere commercial company, but only by the 
nation at large, or by the king; or, if it could 
be legally acquired by the company,. it was 
thought to be a fair and juO: objeCl: of t~ation 
towards the fupport of the national expenee. 
Upon (orne fuch grounds this annual fum of 

[,'400,coo 
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f,~400,ooo fierling had been re'luired of the 
Eaft-India Company, and by them paid to the 
publick during a few years; which, confider
ing t~at the ~errit.orial revenue they had lately 
IIcquired, and o~ account of which this fum 
was deman~ed of them, was m.ore than three 
millions of pounds fterling per annum, feemed 
to be but a mode~ate tax'upon them. How~ 
ever, modeJ;ate as it was~ their affairs were at 
fo Iowan ebb in the year 1772, that they could 
no longer afford to pay it; and they were alfo 
obliged to reduce the dividend paid annually 
t9 t4emfelves in proportion to their feveral {hares RedutHon 

of h · Jl k fi 1 d c of th~ir t elr nOC , rom twe ve poun .s lor every dividt:nd 

hundred pounds of fiock, (at whic:h it had flood f6rom 
12 to 

. per cent. 
for a few years,) to fix pounds. At the fame 
time they had in their ware-houfes in J;..ondon UnufuaI 

an unufual quantity of tea which they could qua.ntity ~f 
, . tCol III th~l~ 

not tell how to difpofe of; which was owing in ware-hou-. 
. .' • . ' . fes, which, 

part to the non-Importation agreemC:;Qts of th~ thcy could; 

Americans, which had prevei)'ted thell:l from ::r:e~1or~ 
importing tea in ~ny confiderable quantities from 
Great;.Britain e\:,er fince the year'1767, when 
the' tea-duty and the other du~ies ahove-liien-
tioned were impofed on the Americans. . It is 
true indeed tha~ after the y.ear· J,770, when all 

Q q 2 . tho1e 
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thore other duties were ~aken off, the violcn~ 

of the oppofitionto Great ... Britain ha~. in a gre~ 

degree, fubfided,. and fome A.merican merchants 

had imported tea from Great-Britain. }Vuhouc 

being molcfied by ~he ~obs. But the .quan~ 

tities fo imported had been but fn;laJl. and the 

greater part of ~he .{\.mericans ha.d either gon~ 

without tea, or procured it by mea(ls Qf a ~andef, 

tine and unlawhIl tr~de with Holland. As. there-

~heirhop~- fore, the Americans had imp.orted but little tea 
rnon t at It . . , 

~ight be from Oreat-Britain foJ," feveral years pa(\, it was. 
(hfpofcd of • 

to a~van- imagined that they mu(l: be In great want of ~ 

tage'e
ln 

A- fupply of that commodity, of which it was 
~nL 

. . , 

known that they were, in general, vc;:ry fond~ 

The direCtors of the Eafr-India COIt\pany there~ 

tore conceived that America would prove a moR: 

convenient ~arket for their fuperflu'ous frock of 

tea, which lay dead upon their hands: and~ 

from the appearance of an extinCl:ion of the late 

'violent fentiments of the ~mericans in op~ 

fition to Great-Britain, ~hey ima.g\ned that the 

continuance of the fmall parliamentary du,ty On 
tea, after \PC: abolition of the other duties, v,voul<\ 

lle no hi~~~ance to ~he fale of their tea a~ong1\ 
them. They therefore petitioned for an aa of 

parliament to impower the':1:1 ~ fend cargoC$ o( 

~t:.ir 
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~~::ir tea to America to be fold on the Com
pany~s. account, inftead. of felling it here in 
England, as by theircharter~ or by former aas 
pf parliament, they were' boupd to do. This 
plan of relief tQ- the Eaft-:.fndia Company was 
!\?proved by the minifiry and the parliament i 
and the aCt was paffed accord~ngly, the minillry ~a of par-

I" b 1,.1 h" kO 
( 1 llament and par lament· pro av y t m mg, as weI as permitting 

the direetors of the Ean-India, Company,) that }~~j\::i
~he fpirit of oppo.fition to parliamentary autho- tea dire~ly 

° ° ~oAmenca. 
rity had fo far fubfided In Amenca, that no 
difficulties would attend the importation of this 
tca amongO: them, nor prevent its fpeedy fale. 
:put in this they were fatally miftaken. Though Yiolen~ 

h A " h ,.\ fc d h ° ° f oppofitlon 
~ e rnencan~ a~ oppo <; t. e Importat~on 0 oftheAme-

tea but faintly finee the year 1770, whep the T1h·c
a
.
ns to 

: t elmport-
pther new duties had been taken off, they wer~ ation of . 

o 0 ° thefe car-
roufed by thIS attempt of Great-Bntam to renew goesoftea~ 

their former vigorous ~fforts to prevent the 
fuccefs of it. A,nd they ev~n went greate~ 

~engths than ~ey ~ad done bef9re ~n their op-
pofition to it. for t~ey d~d Qat cOQtent them~ 
(elves w~~h combining together n.ot to import 
the tea, or not to purchafe, or ufe, ~t whe~ 

imported, and with ill·treatiQg thofe ~ho either 
~~fufed t9 ent~r into fuch combi,nations, OE:' 

broke. 
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broke them after they had entered inta them, 
but they made uCe of force, and threats of force~ 
in fome of the principal fea-port towns of Ame
rica to prevent its being landed j which was a 
kind of oppofition which, (like that which had 
been made to the fiamp-aCt,) came very near 

Condufl of to rebellion, or high-treafon. This was done 
~~eJ:~le in the towns of Philadelphia and New-York. 

;~:I~d:;.d The committees appointed by the oppoCers of 
phia. the tea-duty fent ve1I"els out to fea to meet the 

fuips of the Eaft-India Company that were 
coming thither loaded with tea, and to inform 
the mailers of them that, if they proceeded on 
their v()yage and attempted to land their car
goes, they would be fo(cibly oppoCed by the 
body of the people in thofe towns in their at
tempts to do Co, which might be attended wid! 
mifchievous confequences to their own. perfons) 
as well as to the cargoes that were entrufted 
to their care. This <knunciation had the defired 
effect with refpeCl: to thofe two ve1I"els: for, in 
confequence of it, the maRers of them defilled 
from the profecutioQ of their voyages~ fhifted 

ConduCt of their courfe, and returned with their cargoes to 
the people London. In Charles-Town in South Carolina 
of Charles- • 
Town in the method of proceeding was fomewhat- diffe
South Ca-
roliIa. rent ~ 
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rent: the tea was indeed landed; but the 
oppo[ers of the tea-duty took it away py force 

from the perfons to whofe care it was configned. 
and locked it up in a frore-houfe, and prevented 
it from being fold: which diffe~ed but little in 

point of violence from the proceedings at N ew-
York and Philadelphia. And at Boaon the Condua of 

the people 
people that oppofed the tea-duty went further of Bglioniu 

tlm than at either of the three other places: Nl Tedw-Eng-
an • 

for a party of them, confifting of about forty 
01' fifty men, difguifed in Indian dreffes, and 
with black crapes over their faces, went on 
board the ve1fd whh;:h had brought the tea, 

(and which was then lying in Bofron harbour,) 
broke open the cheas in which it was packed, 
and threw it· all into the (ea. This was done 

inJ~~~~quence of a motion for that purpo[e 
that had been made at a very numerous meeting 
of the people of the town of Bofton, and re-

o • f . 

ceived by them with general applaufe; and 

therefore it may juilly be confidered as the act 
of the body of the people of that town, I 
mean, as the aCt. 9f that great majority of the 

pe,ople there who were enemies to the tea-duty. 
On the :other _ hand, it muft be oblerved that 

this aCt of violence was not committed till the 

people 
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people of Bollonhad found that all their rei(j; 
lutions againft the landing of the tea were not 
fuffident to induce the niaftet of the velTe} that 
brou2:ht it to retutn back to London with it, o 

(as the m;!{1ers of the velTels that had carried 
the 1 ike cargoes towards New York and Phila' 
delphia had done,) and that confcquently there 
was an imtnediate danger of its being landed. 
;rhe[e violent pi"oceedings of the North-Ame • 
. ricans with refpect to the tea-Olips happened in 
the months of OCtober, November and De
tember, of the year 1773; the defiruCtion of 
the tea at Bofton, which was the lail: of them, 
was in December, 

FRENCHMAN. 

The[e were indeed very outrageous proceed.; 
ings, and fuch as one would hardly have ex.;. 
peCl:ed to fee happen amongft the Ameritails 
in cob[equence of this attempt to import theft 
cargoes of tea by the Eaft-India C~mpany; 
after the connivance they had fhewn to· the 
private merchants who had imported tea thither 
tor the preceding tWb or three years. I £ho~ld 
have rather th)u~ht that they would have ex..; 

tended that conniyance to the like importation 

by 
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'by the Eal1:-India Company, or, at leafi:, would 
have .abfiained from fuch p,ublick and direct acl:s 
of violence as thofe you have mentioned, which. 

"bear fo. near a refemblance to open rebe.llio6. 
And I imagine the miniilry of Gre~t~Brita(n 
1 • it 

tbought the fame; or they would never hav'e 
procured ~hat act of parliament v. :"ich permittdd 
'the Eal1:-India Company to make this unhappy 
experim~nt. I fhould therefore be :,lad to be 
informed whether there were anY):irticullir . .~ ~ 

.. ~ircuml1:;lOces that contributed to light u;' anew 
this flame in America? . ~ver and above tIle 
general averfion the Americans had conceived 
againl1: being taxed by the Britifh parIiamen~. 

ENGLISHMAN. 

I have heard that there were fome fuc!I cir": 
J~w.ml1:ances; and particularly the following one. 
Befides the tea which had been imported into An addi": 

A .. 1 " . fi E I d b tional cir: menca In a regu ar manner rom ngan Y cumltance 

.a few private merchants in the years 1'771 and t~at con-
. tnbuted to 

1772, without any molel1:ation from the po- i~crearethe 
"'1' . d h . b J: r. d' vIOlence of "r'" ar committees an t .elr mo s Jor 10 olOg, the oppoli_ 

there were mnch larger quantities of the fame tAion o~ th~ 
. mencans 

,commocl.ity imported thither c1andefiinely ~and to the.im. 

1 fi fi H II d d · portatlOn 
~un aw ully rom 0 an j an this was done, of the: Eaft. 

R r a IndiaCom_ 
S pani"s tea. 
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as you may naturally fuppofe, by fome of thofC 
merchants who were warmeft in their oppofition 
to the authority of th'e Britilh parliament. Thefe 
merchants had great quantities of this fmuggled 
tea in their warehoufes in America, which they 
had not yet had time to difpofe of, when the 
parliament paffed the aCt: which permitted the 
Eaft-India Company to {end their tea thither. 
The news of this permiffion, therefore, greatly 
alarmed them on the fcore of their private in
tereft, as well as on account of its dangerous 
confequences with refpeCl: to the liberties of ' 
America. For they apprehended they. fhould 
be underfold by the Eaft-India Company, who 
were known to have immenfe quantities of tea 
in England beyond what was necelfary to fupply 
the ufual demand there, and who therefore 
were likely to offer it to the Americans at a very 
low price j the confequence of which muR: 
have been that the merchants in America who 
had already imported large flocks of tea from 
Holland, muO: have had it left upon their hands. 
With this profpeCl: of great private lofs from 
the intended importation of tea by the Eaft
India Company, it was reafonable to fuppok 
that thefe merchants would exert themfelves to 

'he 



r 315 J 
the utmot1: to prevent this meafure from taking 
place; which they. could no other way hope to 
effeCl: but by reviving, in the ftrongeft manner 
poffible, the popular clamour againft the im

pOrtation of a ~ommodity upon which a par
liamentary duty was to be paid. This was the 
private motive that confpired with the publick 
fentiments and claims of the Americans to re
new, in fo fierce a manner as we have feen, the 
oppofition to the payment of the duty on tea, 
and 'oonfequently to the importation of this tea 
into their ports. And this might eafily have 
been feen and known by the Britifh miniftry, 
and ought to have deterred them from try:ng 
this ralli experiment. But, indeed, without Rut the 

this private motive, it was natural to imagine ~~~u~~a~f 
that a meafure of this kind would revive the ~h!s oppo-

J/tlOn was, 
fpirit of oppofition in the Americans. For the probably, 

. • the publick 
fendmg fuch large cargoes of tea to AmerICa by and avow-

virtue of an act of parliament paffed exprefsly ~v~t~~~e to 

for the purpofe, had the air of a triumphant danger ap-
• . • prehended 

executIOn of the aCt that had lmpofed the duty totheliber. 

on that commodity:-it was endeavouring ~:~~o~~:e
to ~ake their payment of the duty pn it as no- the import-
.atlOn and 

tOrtOus as poffible, and thereby to preclude them fale Ofthl. 

f{9m ever. faying, at any fu.t\lCebme, that, tea. 

R r 2 though 
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though a few felfiih merchants might have im; 
ported fmall quantities of tea from Great-Bri
toUn and paid the duty impQfed on it by parlia
ment, and a few luxurious individuals might 
have purchafed it of them, and ufed it, yet 
that the great body of the Americans had always 
abfiained from purchafing and ufing it on ac~ 
count of the duty it was loaded with, as well as 
made protefiations againfi the right of parlia
ment to impofe the faid duty on it :-it was, 
in iliort, (to ufe a vulgar expreffion,) cramming 
the duty down their throats, infiead of letting 
it gain upon them by gentle and infenfible 
deyees, as (by the connivance, or relaxation of 
the oppofition to it, which had prevailed for a 
year or two before,) it had already begun to do. 
This permiffion, therefore, to the Eafi.India 
Company to fend their tea to America may 
juftIy be confidered as an imprudent meafurc 
on the part of Great·Britain. 

FRENCHMAN. 

I confefs, it does appear to have been (0. 

But liill, I think, it is hardly fufficient to account 
for the prefent very violent animofity of the 
Americans againft Great-Britain. :rhere muft, 

as 
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as I ia~1agine~ lJeen fome Other meafures taken' 
byG,eat-Bri~Flin againft America, of a frill more 
offcnfive a,nd ala(ming nature,. to give rife to fo 
general a fpirit of refentment and hofrility as 
feems DOW to prevail amongft the Americans. 
And fuch meafures I can eafily conceive to 
have been· taken by Great-Britain in the firll: 
tranfports of her indignation at hearing of that 
provoking act of violence, the dellrudion of 
the tea at Bollon. Pray, what were the mea
hues taken by Great-Britain upon that occafion? 

ENGLISHMAN. 

Your conjectures are very well founded. Of the 

The prefent dangerous troubles in America ov;r-great 
relentment 

were not occafioned intirely, nor even princi- {hewn by 
• the Britiili 

pally, by that attempt to Import the tea of the parliament 

Eafi-India Company, but rather by the angry ftgO~fh~~:
ads of parliament that were palfed in the fipring deliruClion 

of the tea 
of the year 1774 in confequence of the violent atBofton. 

endeavours of the Americans to defeat the fuc-
cefs of that attempt, and more efpecially, in 
confequence of their ddhuCtion of the tea at 
Bofion. On this occafion the indignation of 
Great-Britain knew no bounds: but lhe adopted 
mea[ures of feverity and refentment that had no 

kind 
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kInd of relation to the offences committed by 
the Americans, and which had a firong and 
an immediate tendency to unite all the American 
provinces more dofely than ever in oppofition 

TltepaJling to her. The meafures that I allude to were 
to~~~!~: the Bollon-charter aCt and the ~beck aa, 
ther ~ and which had evidently not the leaft connexion 
t c ~e· 
"eck aa in with the deftruClion of the tea at Bofton, or 
In+- the forcible oppotition to its importation at New 

York and Philadelphia. For, as to the Bofion
port aCt, by which the town of Bollon was 
prohibited to be made ufe of as a rea-port town, 
or all its trade was ftopped, till the people of 
Bollon had made a {ufficient compenfation to 
the Eall-India Company for the dellruClion of 
their tea, I acknowledge that that act. had a 
near relation to the offence that gave occafion 
to it, and perhaps might be a proper method of 
punilhing the people of Bofton for it, or rather 
of compelling them to do a mere aCt of private 
jufiice with refpeCt to the company which they 
had injured: though there are fome parts even of 
that aCt which cannot ~e wholly juffified upon 
this ground. But thefe I 1haIl not now examine, 
becaufe this act. does not appear to me to have 
given general offence to the Americans, and 

to 
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to have become a caufe of the prefent alarming 
'com~otions: but, on the contrary, it feems 
probable to me that, if Great-Britain had ltopt 
'at this one;: a~, the other provinces of America 
. would ha~e left the people of Boilon to fhift for 
. themfelves, until they had made that reparation to 
the Eail.India Company, for the damage done 
to their property, which juftice feemed to re-
quire of them. But what had the deltruction Unrea{OIl'; 

of the tea to do 'with the charter of the Malfa- ;~~:~~b.~ 
chufet's Bay? How did the privileges contai/led Bollon-
. h h "b h " . c:harteraa:. m t at carter. contn ute tQ t at act of vIOlence? 
And why, therefore, fhould they be taken 
away ?---That outrage was committed by a 
party of forty or fifty men, difguifed in Indian 
dretl"es and with crapes over their faces, in con-
fequence of a motion made and applauded in 
a very numerous meeting of the people of Boll on, 
called a town-meeting. This kind of meeting 
is not authorized by their charter, nor even 

:mentioned in it, but is warranted by fome of 
. their provincial aCts paffed by the govern ours, 
councils, and alfemblies of former tihles. It 
ought not therefore to be imputed to the char ... 
. ter: nor ought the privileges contained in the 
tharter to .be taken away on account of the ralh 

refolution$ , 
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. re(blutions taken in it. Indeed, if thefe town~ 
meetings had not been authorized by the laws 
of the province, but exprefsly forbidden by them, 
and by the charter likewife, it is probable that 
on that unhappy occafion of the arrival of the 
tea in the harbour of Bollon, and the refuCalof 
the maller of the veffel to return back with it 
to London, forne Cuch meeting of the people 
of Bollon would have been held, either under 
the name of a town-meeting or fome other 
name, (which is a matter of no fort of conCe
quence,) to concert meafures to prevent" 'its 
being landed. Accordingly we fee that in the 
provinces of New York and South Carolina, 
(which have no charters, but are governed in
tirely by the king's commiffions to his gover
nours,) the people joined in meafures of vio
lence to prevent the fale of this tea; in the 
former place, fending a threatening me1i"age to 
the maller of the veffel that Was bringing it, by 
which they forbad him to proceed on his voyage 
and enter the harbour of New-York, and com
manded him to return with the tea to England; 
and; in the latter, place, feizing upon the tea 
after it was landed, and locking it up in a flore
houfe, in order to prevent its being fold. And 

~Q 
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in Penfylvania, (which is indeed governed by· 
a charter, but of a very different kind from that 
of the Mafi'achufet'-s Bay, and in which the 
parliament lias not as yet thought fit to make 
aay alterations,). the people proceeded in the 
fmie: violent manner as at New-York. This 
violence therefore at Bofton had no conneCtion 
with the charter of that province, and ought 
net to hav~ 'given occaGon to any diminution 
of the privileges which had been thereby granted. 
The true and only caufe of this aCt of violence 
of the people of Boften, and of the other acts 
of violence .committed in the other provinces of 
America, was the general opinion, that was 
now become rooted in the minds of the Ameri-
cans, that the Britilh parliament ought not to 
tax them, and their firm refolution not to let 
themfelves be fa taxed. The natural way there~ The fafer 

. and more 
fore to prevent fuch acts of VIOlence for the natural 

fi f h fc h . h l methods lltufe was one ate e tree; crt er, to a ter which 

this general oninion, or to conform to t't, or might have 
r- , been taken 

lamy, to fiation fuch a moderate military force to prevent 

'h "1 fc fA' the like In t e prmclpa ea-port towns 0 menca, or acts ofvio"-

at leaft at BoGon, as would deter the people Alence. in 
menca 

from venturing to commit them. To alter the for the 

1 " f h A 'I. .future. genera oplmon 0 t e meneans oJ mere argu-
S s men!, 
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men!, was indeed almoO: impoffihlt, after the· 
deep imprefiion which the Farmer's Letters had 
made on their minds; bur perhaps it might 
have been poffible to fucceed in altering it by 
offering them a competent reprefentation. in 
parliament, or by fame other reafonable con
defcenfion. To conform to this opinion was 
both fafe and eafy, by paffiqg fuch a refolution 
in both houfes of parliament as we have above 
fpoken of, to wit, "that no internal tax lhould 
be laid on the Americans by the Britilh parlia
ment until they had been permitted to fend 
reprefentatives to it; and that the produce of 
all external taxes impofed :by the parliament. 
fhould be left to the difpofal of the legiflatures 
of the feveral colonies in which they were 
raiCed .• And, lafl:ly, if this fecond method had 
been thought an improper condefcenfion in 
Great-Britain, and unworthy of her dignity, it 
would, I imagine, have been praClicable to 

fupport the claims of the mother-couJ;ltry by 
force, by fending a body of about 2000, or at 
moO: 3000, men to Boilon, to prevent fuch 
outrages for the future. This was done in the 
year 1768, when the people of Bofton were 
almoO: in a fiate of open rebellion: four re-

gimen~ 
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giments' wer~ landed there, which together 
amounted to only 1200 men, and peace was 
infiaritly 'refibred: nor did any freili difiurb-) 
ances break- out there ·till two of thofe 'regi
ments had been injudicioufly, or, at leafi, un
fortunately, removed from thence; after which 
the mobs of Bofi~n grew confident that they' 
could mafier the remaining two regiments, and 
~c(jrdiilgly begun to pick qu~rrels with them, 
and brought on that unh.appy diflurbance at 
Befton, of which we have already {poken, in 
which, twelve' {oldiers, firing their pieces in' 
their own 'defence, killed five of the principal 
rioters, and wounded about as many more; after' 
which melancholy event the foldiers were re
moved to the king's fort, called Cajlle William, 
at the diftance of three miles from Bofion. 
But it is ahnofi certain that, if the whole four 
regiments' had cantinued at Bofion, (though 
they amou'nted to' only 1200 men,) that un
happy affair would' never have happened. As 
therefore the people of Bofion h~d, by their 
outrage ~gainfi the tea of the' Eafr-India Com
pany in December, Iir!', made the prefence 
of a body of fcldieps ;amongft them a fecond 
time neceffary to the 'prefervation of the publick ' 

S S 2 peace 
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peace and tpe due execution of the laws, it 
feemed to be jull:ifiable to (end thither a body 
of troops fu~cient to anfwer that purpofe, as 
2000, or at -moll: 3000, men in BeftOD, with 
1000 at CaLlIe William, would probably have 
been. If this had been done, and a (econd 
fhip, loaded with tea, had been (ent thither 
from England, the cargoe might have been 
landed under the protection of this garrifon. 
and the dignity and authority of the Britiih par .. 
liament would have been efr~tlually fupported. 
Al?d, when this new cargoe of tea had been 
once landed, it is ~ot improbable that it· might 
have been fold amongfi: the Americans; as 
people are often found to do things as indivi .. 
duals, which on formal occafionsa and when 
met together in numerous bodies to confult on 
pub lick meafures, they are ready to condemn •. 
At leafi: it is certain that the popular leaders of 
the Americans apprehended this would be the 
cafe with the body of the people in America. 
if once the tea came to be land~d; and there
fore they took (uch violent meafures to prevent 
its being landed. Now, if once a cargoe of 
tea had 'been landed and iOld at Bofton the , 
example would probably have been followed by 

the 
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the. other provinces, and the refIfiance of Ame~ • 
rica to the authority of parliament upon this 

fubjeCt would have been at an . end. In the 1\ cautious 

mean while the. injury done: tei the Eafi-India ~h' 'JO~ h 
. • .It mlg t 

Company might have been repaired in this have u<;ea 
P 1 ' , h taken ta 

manner. .roc amatlons mIg t·have been iffued prOCllre 

Boll ffi · ·d.£ th d' r fati~ fatliall at. on 0 enng rewar s lor e l1covery of to be In de 

the.rioters who went on board the tea-lbip in Itodt?eEall:-
n la COIU. 

dif~ifes, and defiroyed the tea; and, if they .panr. 

were thereupon difcovered, attions of tr.efpafs 
ihould have ·been brought':agalnft them by the 
agents of the Eaft-India Company in the courts 
of juftice at Bollon .. ' If, upon there actions, 
the juries had refufed to find verdicts for the 
plaintiffs, notwithfl:anding the evidence was 
fufficient to prove the fatt~ or, if they had found 
verdicts for the plaintiffs, but had given them 
cqmpenfations manifeftly !hoft of the value of 
the 'tea that had been defiroyed; and this had 
been reported to have been theil' partial conduCt 
by the judges who would have tried the caufes; 
fa that there had been a manifeft and enormous 
failure of jufiice towards the injured par-ty;-
or, if, upon the. offers :of rewards ~fot the dif
'cOvery : of the perfons that defiroyed the tea. 
no fuch difcovery had been made; whereby a 

failure 
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failure of jullice would have happened for want 
of proper evidence to ground judicial proceed-' 
ings on i-in either of thefe cafes, perhaps, 
but not before, it. might have become proper 
for the Britiih parliament to interpoCe in fome 
extraordinary manner to compel the people of 
Bollon to do juftice to the Eafi-India Company, 
as, for infiance, 'by putting a ftop to the trade' 
of Ballon, till a certain fum of money (deemed 
by the p!lrliament to be a fufficient compenfa-' 
tion to the Eafi-India Company for the injury' 
they had fullained,) ihould have been paid by 
them to the faid company. I fay only, p"haps' 
this might have been proper even in this cafe: j 
for I am not fure that it would not have been 
a fiill better way of proceeding, for the parlia
ment to have confide red the' dellruttion of the' 
tea as a misfortune to the Eafi-India Company 
arifing from the enmity and violence of a few' 
unknown, wicked, men, and not as the ad: of 
the people. of Bofton in general, and confe
quently to have required no compenfation for it 
from the whole town.of Bofion, but either to 
have let the Eafi.-India Company {uffer the 
lofs, (which, it mufi. be obferved, was occafioned 
by the comI>liance of the parliament with the . 

Company's 



Company's oWn, requeil:,L,o~ e1fe, i(compenra~ 
tion muil: be made to ~thetI1, ~ 'to have made it 
out of the revenue of Great-Britain, upon the 
gr~\1n4 of ~ the government's having· negleCled 
to prov~~e" f~~h a force in the town of Soil:on 
as was neceffary. to proteCl the fubjeCl:s of: dIe 
Crown in their trade thither. A compenfation 
of this kind would probably have coil: Great
Britain about twenty thoufand pounds fiedi-og, 
and would, if it had prevented the approaching . 
civil war, have been the means of faving her 
more t4an twenty millions • 

. Thefe were the meafures that ought, in my 
opinion, to have been taken by Great-Britain 
with refpect.. to the people of Bofron after their 
defiruClion of the tea. But not one tittle of , 
their charter ihould have been altered, either 
for the better or the worfe. For this was a 
fubjeClof a different and frill more important 
nature than the other: and the meddling with 
it was heaping fuel upon the fire of difcord 
*eady kindled, and giving the Americans new 
matter of complaint and new reafons for uniting 

againft Great-Britain. 

FRENCH .. 



FRENCHMAN. 

Indeed it is furprizing that the Britllh parlia
ment fhould have touched upon that new and 
delicate {ubjeCt, (which I fee plainly had no 
relation to the defiruction of the tea,) when 
they had already fo much bufinefs upon their 
hands to fettle the difputes concerning their 
right' of impofing external taxes in America. 

Dldngerous The alteration of the charter of Bofion, I 
,en ency 
of the all: fhould have apprehended, would have been of 
for altering, If 11. r. ffi ' , r. b II' 'th the charter Itfe almon lU Clent to ralie a re e Ion 10 at 
~ata~u- province, without the preceding diifenfions con
refs Bay. cerning taxation. Nor could any meafure of 

the Britifh parliament tend more to alarm the 
other provinces of America, and make them 
affifi the people of Bofion, than this; fince, if 
the parliament can thus make alterations in the 
charter of Maifachufet's Bay in one year, and 
that without any mifconduCl proceeding from 
the charter, it may jufily be apprehended tHat 
they will make the like alterations in the other 
charters of America in another year: and thus 
nothing will be fafe and permanent in all the 
boafied liberties of the Americans; but they 
will wholly depend upon the pleafure of the 

Britiili 
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Britiih iP3:fliament. I eafily conceive that this 
apprehenfion muft have {pread very far amongfi: 
the:Americans, and raifed a prodigious ferment 
jn.their minds. -

ENGL'ISHMAN. 

It certainly has done fo, and has contributed The mif. 

more than any former'me'afure to make them ~~~~~~~ho 
"Confider the caufe of Bofion as the common Bh°fton- .n 

C arter-a\.~ 

caufe of all America. Till that charter-act was on the 

k . A . h ' , I f h h minds arid nown In menca~ t e peop e () t e ot et refolutions 

.p' rovinces, and more efip'edally thofe of Pen{iyl~ o.fth\lAmQ~ 
nCalli • 

. vania, were difpofed to- confider the inhabitants 
of Bofton as having g0!1e a flep too far in their 

. oppofition to the tea-duty, when they de!lroyed 
the tea that was the object of it, and thereby 
'did a private injury to the Eafi-India Company •. 
'Thofe Americans therefore thought it was the 
duty of the perrons concerned in the commiflion 
of that injury, to make the Eafi-India Company 
an ad~quate fatisfaCtion. for it; even as, in tho 
year I 76t~, after the rc;peal of the. !lamp-act, 
the atrembly of the fame prov~nce of the Ma{fl ... 
·,chufet's Bay had granted canfiderable fums of 
money .out' of the pub lick revenue of the pro .. 
. vince, to make amends. for the damage that had 

T t bec:n 
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been done to the property of particular perfons 
by the mobs that had oppofed the fiamp-duty. 
And they expected that Great-Britain would 
take fome effectual method for compelling 
them to make fuch fatisfaction; and thought it 
reafonable that !he !hould do fa. Nor did they 
think the Bofion-port bill an unfit method of 
compelling the town of Bofion to make this 
fatisfaction. But when, in a few weeks after 
the Bofion-port act, the aCt for altering the 
charter of the province arrived in America. 
the tone of all the other provinces was infiantly 
changed, and they agreed with the inhabitants 
of the Maifachufet's Bay in declaring that it was 
then mofi evident that the liberties of all America 
were in danger, and that meafures of union 
mufi be entered into by them all for their pre
fervation. The defiruCtion of the tea, and the 
fatisfaction which it was reafonable to make 
for it, \\'cr~ now become matters of fubor
dinate confideration ; --the very vitals of their 
liberty, they faid, were firuck at, and mull: be 
defended by arms, if they meant to keep the~. 
And then, in a few 'weeks after this Bofion
charter act, the act for the government of tbe 
province of ~beck was received in America; 

which 
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which 'carried the alarm to the liberties of The {aid 

America. {till further, if· poffible, than the ~~~~h~~a: 
ch~rtet-aCt, and made them tremble even for ~::h~~l~n_ 
the exifience of their atremblies, (which· the creaCed by 
. the ~e-
charter-act had not meddled with,) and fufpect beck-aCt. 

that Great-Britain, if they fubmitted to her 
authority, would, in a fuort time~ aboliili thofe 
popular legjQatures, and govern the feveral pro-
vinces of America by legifiative councils con .. 
lifting of per[ons to be nominated by the king 
and remov,eable at his pleafure, like that which 
is .efiablilhed in ~ebeck. This aCt feerns to 
have raifed the difcontents in America to their 
highefi pitch~ and to have driven even the for-
mer friends of Great-Britain (whom the popu-
lar party had dillinguiilied by the name of tories, 
~n account of their fuppofed want of zeal for 
t~e liberties of their country) into the meafures 
of the oppofite party. For fince this aCt we 
bav~, hardly feen any perfon amongft the Ame-
ricans who has expreifed the leafi: inclination 
l~ acknowledge and fuppol't the authority of 
parliament, except the cufiom-hollfe officers 
and other officers. of government in America, 
who hold lucrative employments there at the 
plea[ure of the Cro~nl and a few of the clergy 

. Tt2 ~ 
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()f the Church of England, who are eagerly 
defirous of having a protellant bilhop rent to 
America, and who, probably, entertain no hope 
of feeing that favourite meafure accompliilied 
but by the authority of the Britifh parliament. 
All the rell of the Americans feem to be averfe 
to the authority of Great-Britain, though not 
to be difpofed to aCt with equal vigour in refill .. 
ing it; fome of them being, as I before ob.. 
ferved, only paffive enemies of it, who difclaim 
and deny it in as fuong terms as their brethren, 
but are not inclined to refift it by force of arms. 

FRENCHMAN. 

or the You feem to fu ppoCe that, till there two 
party in 
America unhappy acts of parliament were patfed, there 
Who were 
friends to was a party of men of independent condition 
~{:~~fc~; in America who might be confidered as the 
the palling friends of Great-Britain and the authority of 
of the faid 
alarming the Britiih parliament. Pray, is that your 
~:~~r.ar- opinion? and, if it is, upon what grounds do 

you entertain it? 

ENGLISHMAN. 

I hardly know what anfwer to make to this 
quefiion. For I muft needs confefs that I have 

never 
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fteYer'myfclf. met with m3;ny independent p~~ 
fons in America .who were difpofed to acknow
ledge the authority of the Britiili parliament 
to tax them; I mean, of late years, Lince the 
repeal of the fiamp-act and the publication of 
the Farmfr'sJetters, and the confequent non
importation agreements. -For fifteen years ago 
it was acknowledged by every body. I have 
therefore no reafon to conclude ,from my own 
obfervation that theJ;e was, before the paffiJlg 

, of thofe two aCts, a fufficient number of ,per
fons ofth:l:t way of thinking to, be called a 
party; though, I have on fome occafion,s met 
with a few fuch perfons. But it is well, known ' 
that feveral gentlemen of great character and 
abilities in America, and who have had great 
opportunities of knowing the fiate of parties 

, in it, have repeatedly tranfmitted accounts of 
a different kind to the minifiers of fiate, and 
th~ir other correfpondents, in England, in which 
they have affured them that there was a great 
number of perfons of weight and property ill 
America that were friends to the authority of 
_the Briti!h parliament" and who would be ready, 
when properly fupported by a refpectable body 
gf troops, (t~at iliould be j ufi fufficient tu keep 

the 
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the mobs in awe,) to declare them(elves to ba 
fo. And in the fame accounts thefe gentlemen 
of eminence have [poken of the popular party 
in America as being 0 joE/ifm, and have frc
quent1y called them by that name, intimating 
thereby, (as I fuppoCe,) either that they were 
a minority of the people there, who difiurbed 
their more num'erous and peaceable fellow
fubjetts by their violent and tumultuous be
haviour, or, at lea a, that, if they were more 
numerous than the other party, they had fewer 
men of property and liberal education amonga 

No ruch them. Now thefe accounts do not appear to 
party has 
appearc:d be true with refpect to the preCent fiate of 
in America , fi h h I G . 
:fince the AmerIca; !nee, t oug genera age IS now 
f:~rafdof at Bollon with a very large body or'troops, 
two atts of there has been no confiderable number of per-
parliament. f 1 I fc h' hi' h fons a any c als or ort, Ig or ow, rIC or 

poor, of liberal or of low education, that have 
declared themfelves in favour of the authority 
of the Britilh parliament; but almoll every 
body has appeared to be difiatisfied with it, 
and many perfons have abfolutely taken arms 
againfi it and twice engaged the Britifh troops 
in battle on that account, and others, of a more 
peaceable difpofition, are wiiliing and feeking 

for 
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for milder ways of ending the difpute by peti":; 
tions to the king and propofals of a treaty and 
c6mpromife with the parliament, but i)'X of a 
compleatfubmiffion to its authority. To re
concilethis flate of things with the ac-counts 
that have been given of America by the per[ons 
of character above-mentioned is no inconfide-

, rable difficultv. It is hardly poffible to conceive Reafon for 

h h 'fc . J'L ••• fuppo/ing 
t at t ofe per ons mould have been fo lOtlreJy that there 

miftaken in their judgements and opinions of waSt iubch at 
par ya ou 

the Americans as they mufl appear to have been, the year 

if we judge from a furvey of the prefent flate of 177 1.. 

America: and flill lefs ought we to imagine 
that they meant to deceive the Britiili govern-
ment, and bdng on the prefent moft·defiruCtive 
civil war. We muR: therefore conclude that 
'their accounts of the fentiments of the Ameri-
cans were true in the year 1772, though they 
are not fo now, and that till that time there 
were many perfons in America who (notwith
Handing the claim of the Britilh parliament to 
the right .of irppofing taxes on the inhabitants, 
and their exercife of that right in the continu:' 
arice of the trifling duty upon tea) were friends 
lo Great-Britain, and averfe to aiiy mea[ures of 
refifiance to the parliament's authority l though 

even 
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even there perfons were not, as I believe, dir .. 

It is pro- pofed exprefsly to acknowledge its right to tax 
bable tbat 
this party them. But, upon the pafting the Bollon-
abandoned charter act and the "uebeck-act in the Jaft 
thecaufeof ~ 
Great-Bri- year, 1774, it feems probable that the majority 
tain opon 
the palling of even thefe friends to government, or Great .. 
of the raid 1 h· n: h cwo aCts. Britain, t 10Ug t It necellary to c ange, their 

conduct and go over to the more violent party 
who were difpofed to refill: the authority of 
parliament by force of arms, as being the only 
method left them for the prefervation of their 
liberty. And indeed I have heard more than 
one of thefe late friends, and now reluctant 
enemies, of Great-Britain exprefs themfelves 
in very plain and 1hiking terms to that effect, 
with a melancholy fenfibility to the dillrefsful 
condition they were driven to, which I thall 
110t eafily forget. 

FR EN CH MAN. 

If you can recollect the expreftions they 
made ufe of on that fubjeCt, I fuould be much 
obliged to you if you would repeat them. 
For their own word~ wia bell convey the~ 
fentirncnts r 

EN G~ 
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ENGLISHML\N~ 

'I will endeavour to do fo as well as I can i 
and indeed their expFeffions affected me fa 
tt~ongly at the timo, that I believe I can recol .. 
lea: a good many of them, ~ They. expreffed Sentlment~ 

, of thofe 
themfelves to the fallowlQg effeCt. '~W e hav6 Americ~D~ 
.,. hitherto been engaged in a difpute with OUll b!~ ~~~ 
CJ motBer country not cencerning the exifi:enc6 tached to 
., the intere~ 

fol of our aifemblies, nor the free and full exer- and authci~ 

~ eife of their legiflative powers for the benefie ~;ea,~:Bf\~ 
fl of their llefipeCtive colonies but only con~ tain, and . , had been 
f' cerning their fubordination to the fupr~m~ fiigm'~ti;'~ 

I 'f! f h h lB· . J1... • h by the' U . egl ature 0 t e woe nt\Ul emplre, t ~ na~e of 

II parliament of Great-Britain. The member" ~thories o~ 
, at ac-

~, of that great legiflature have iufine,d, tha£ COUlI t ; up.-

h
. ,. 011 th~ re-

H . t e alfembhes of the Amencan pt'OVlflC~S ar:ct ceip; of~~Q 

fl of the nature of the common-counc;ils Qf thct ::!~~ a~ 
I' ,corporation-.towns in the Bland, or kingdQm, ~,d ~.1I6·' 

..."ue"ec~·o 
il of Great-Britain, which have a lqcal iln~ !l~~~" -~ • 

. U inferiour fpeciesof legifiative authority, of.~ 

,e as it i& ex:preifed in the America,n ~h;lr-ter~ 
fl and commiffionll» an authority to. ma~~ t~w~ 
II ,(Qf their own good gQv.ctrnnwnt~ n9t r~PJlgoo; 
,I.nant tQ the general ll\w~ Qf e.qgl~npJ ami 

·!!w»i~hire ~nowil hy .th~Jlame pf h'e~/<!'Ws.~ 
p ~ !~ 9\:\' 



" but without interfering in the leaft with tho 
" fuperiour authority of the parliament, which 
" is the fupream and general legifiature of tho 
" whole nation, and has power to bind all the) 
" fubjeCls of the crown in every part of its 
cc dominions. And we, the fober and loyal 

" party in America, (whom our brifker coun .. 
cc trymen have fiigmatized with the name of 
cc 'I'ories, on account of our attachment to 
cc Great-Britain,) being convinced by the force 
cc of the rea[ons all edged in that behalf, and 

" defirous of maintaining our union with Great. 
" Britain in the mofi perfect manner, have 
cc acknowledged the jufiice of this pretenfion, 
cc and have declared ourfelves to be bound in 
" duty, and willing in fact, to obey the fu
" pream legiflative authority of the parlia
" ment; though we have wilhed at the fame 
cc time, that they would forbear to ufe it for 
" the purpofe of impoling taxes on us, and 
" leave that fingle and delicate bufinefs to be 
" tranfaCted by our own aifemblies, as it had 
" always u[ed to be till the unfortunate £lamp
~, act in 1764. Thefe have been our mode
cc rate and friendly fentiments towards Great

~' Britain, though a more clamorous and vio-

" Jent 
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tc lent party a,lhong us has inflamed the peopi~ 
tc with notions of a very different kind; and 
" has led away a majority in our alfemblies to 
cc. declare, that they are not fubordinate in 
" any refpect to the Britilh parliament, but 
C( perfectly co-ordinate with it, and equal to 
" it in authority within the limits of their re
U fpective provinces. Thefe pretenfions we 
cc are forced to difapprove, and have, from 
cc time to time, exprefied our diiapprobation 
" of them, as far as the over-bearing fpirit of 
" the other party, (who have engaged the corn
u mon people on their fide,) has permitted us 
" to do fo 1 becaufe we were of opinion, that 
C( thefe high pretenfions were not only void 
" of foundation in truth and reafon, but that 
" they were contrary likewife to good policy; 
II as they have an immediate tendency to 
(C fplit the dominions of the crown of Great
" Britain into fo many feparate and indepen .. 
" dant frates, and defrruy that happy union 
" and harmony that has hitherto Jubfifred be
" tween them. But we had never yet imagi
" ned, that Great-Britain had begun to envy us 
cc the enjoyment of our alfemblies themCelves, 
~~ and to wHh to have us governed intirely by 

U u 2 ~' officer~ 
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tr ofllcers of the trown, witho~any £hare itt . ' 
ct the appointment of the legifla:ures of our 
,e refpe'Clive provinces, But now we have 
Ie reafon to entertain this new and alarmin<1' • 0 

"fufpicion. For an aCt of parliament is lately 
rc paffed, in direfr oppofition to the king's 

" proclamation of OCtober, 1763, (which we 
cc had always looked upon as a facred inftru. 
n ment, that was binding on the king and 

" nation, and could not be repealed without 
cc a breach of the publick faith, but which 
" this aCt has boldly refcinded and annulled 
PC by exprefs words;) an act of parliament is 
Ie paffed, to eflablijh, inftead of tolerating, the 
C( popifh religion in the province of ~ebeck; 
cc and to revive the French laws there in all 
Ie matters of property and civil rights; and, 
Ie confequently, to refume, from both the 
" French and Englifh inhabitants of the pro. 
C( vince, the grant that had been made to them 
(( by the faid proclamation, of the Englilh 
" laws concerning the writ of habeas corpus, 
«( and the enjoyment of perfonal liberty, and 
C( concerning the trial by jury in all civil aCtions, 
C( and of divers other beneficial laws of Eng .. 

~~ land j-----and to efiabli£h, inftead of an 

" affemblv, - . 
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tr affembly; (which 'had been promifed th~iii' 
~ by the' faid 'proclamation as foon as th~ ftate' 
" .. and:circumftancesof the fafd province would 
'.'permit,) a legifiative council compofed of 
,e perforis nominated by the crown; and which 
". is not eftablilhed for only a [mall number. of 
cc years, but is defigned (for'aught that appears 
JC to the contrary in the aCt,) to be the perma
,e 'nent mode of government for that province to' 
~ all future generatioos ;---and lafily, (which is 
f( , a' matter that concerns us more nearly than 
"-.all the ,reft,) to enlarge the boundaries of 
4', the province of ~ebeck fo as to take in the 
Cf five great lakes and all the immenfe and very 
"-.fruitful country contained between them and 
~c the rivers Ohio and Miffifippi, and .whjch 
"lies at the back of our provinces; with a 
" view, as 'it lhould feem, that this new and 
Ie favourite mode of government, together with 
" the Roman-Catholick religion (now aleo, to 
" all appearance, become an object of favour 
" with Great-Britain,) lhould prevail through. 
cc out all that vaft country. What then can we 
"'conclude from fuch an act of parliament, 
~c (the paffing of which would ten years ago 
~~ have been thought an impoffible event;) 

~c but 
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" but that Great-Britain is now g<;>verned h,; 
'If the counfels of a fet of men, who, going far 
Cf beyond the late Mr. Grenville's fentiments 

cc in their plan of controuling there provinces, 

cc intend not barely to reduce our alfemblies 
" to their antient and confiitutional condition 
cc of inferiour legiflatures, fubordinate to the 
cc fupream authority of the BritHh parliament, 
Ie but abfolutely to deprive us of them, and 
cc govern us by legiflative councils appointed by 
" the crown, in imitation of that which they 
cc have juft now ellablilhed in this immenfe 
C, new province, which they have erected at 

" the back of our fettlements ?----And if this 
., be their defign, it behoves us Englilh Ame

I' ricans, if we deferve the name of Englilh. 
cc men, and fet any value on the liberties we 

Ie now enjoy under the protection of our alfem .. 
II blies, to unite with heart and hand in de

C( fence of them. In fuch a caufe we are ready 
cc to venture any thing, even life itfelf, the 
cc continuance of which cannot be pleafant to 
c, us after the extinction of our liberty. We 
t' muft, therefore, now at laft give up the 

" pleafing hopes which we, the fober and loyal 
~' party in America, (who have acknowledged 

~~ the 
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u the authority of the Briiiib parliament over 
" us,) have hitherto entertained of feeing an 
" an amicable conclufion of our prefent difputes 
" with our mother-country, fince £he has fo 
" far" forgot her parental affeCtion towards us 
CI as to meditate to reduce us to a £late of po .. 
" litical {lavery: and we mull: henceforwards 
" unite ourfelves with our more violent brethren 
CI to carryon their fchemes of indepc;ndance 
" on Great-Britain; fcheme!) which they have 
" adopted from ambition, but which we fhall 
J' acc~de to from the humbler, but not le[s 
" cogent, motive of necelUty, from a fenCe of 
" the impoilibility of preferving our fo:-mer 
cc degree of liberty without it, after the clifpe
" fition which Oreat,.Britain has manifefted 
" with refpeCt to us by this furprizing act fot: 
!~ the government of Ql!sbeck/~ 

This was the language held about the autumn 
of the laft year, 1774, by fome of the moll 
moderate Americans in the Engliih province~ 
upon the pailing of the late ~beck bill: and 
accordingly We fee th~t the oppofition to the 
oauthgrity of the parliament is now become al
moll .univerfal throughout thofe provinces. 

hardl, 
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hardly any per[ons in them having, finee that 
time, appeared to have any inclination to ae ... 
knowledge and fupport that authority except. 
as I before obfervc;d, the cuftom-houfe officert 
and other officers of government in A.merica, 
who hold lucrative employments there at the 
pleafure of the Crown, and a few of the Church 
of England clergy who are moft follicitous fol' 
the eftablilhment of prote!l;ant bi{hops in thofo 
provmces. 

FRENCHMAN. 

I fee plainly that the ~beck-aa is equally 
prejudicial to us Canadians and to the inhabi
tants of the Engliih provinces in America. It 
is. intended to keep us in a perpetual ftate of 
enmity againfi thofe provinces by means of tho 
difference of our religions, and to make u(e; of 
our afiiftance in fubduing the rebellious inhabi
tants of thofe provinces to the obedience of the 
Britilh parliament, But the Britilh government 
will find themfelves much miftaken in t~ 

~he Cana- policy. For we Canadians are not difpo(ed t;> 
ulans are " 
not difpof- be fo employed agamft aur Enghfh ne~gblxn~rlit) 
ed (not. d h d° tr f )' . . . withftand. nor oes t e 11lerenCe 0 our re IglOUS OplOlQJl& 

;~~l~::~t,. infrire us with f<;nti~ents pf hatre4 tow,~rQs. 
t:lchment them .. 
to the Ro. . 
KanCatho!ick t.oligicilJ to be employed in r.:d~;:.;':'l' the ailief ~cri~ 

to the: ~b~dl~/1~~ <;of th~ ~Iililh pad.iam~"~. - . ".. .. 
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them, after the humane and friendly treatment 
we have received from our Englifh and pro
teftant ' fellow-fubjeCl:s in this' province, as well 
as from 'the Britiih government here, for the 
laft fifteen years. We are, it is true, zealous 
Roman-Catholicks: but we are fo, becaufe we 
are bred up in ,that religion, and have no know
ledge of any other; and we have happily no 
antipathy to thofe who have been educated in 
other, religious opinions, when we fee that they 
are fo 'candidly difpofed to grant us the fullell: 
liberty of profeffing our own. This fine-Cpun, 
but malignant~ {cherne, therefore, (which has 
been 'lately adopted by the Britifh minill:ry,) 
of fetting us at variance with our protdl:ant 
fellow-(ubjects in the neighbouring' provinoces, 
will infall~bly prove abortive.. However, I do 
not wonder it has alarmed the Engli{h colo
nifis iIi N orth-A~erica: it ought naturally Co to 
do: and I hope they will infill: upon this act's 
being repealed before the prefent difputes with 
Great-Britain are br~ught to a fettIement. 

ENGLISHMAN. 

You 'may depend upon it that they will infiO: There is 

ho ° dO{' r: bl 1"" '1 r~a(on to on t IS as an m 1 penla e pre Immary artlc e expecl that 

to any' ac(;ommodation they may make with the EngJith 
prov;nces: 

X X Great- in North. 
Am~ri'.a 

will infill on the repeal of the ~ebeck-aa. 



Great-Britain: and likewife on the repeal of the 
Boilon-charter act. Without thefe two con~ 
ditions they will lillen to no terms whatever, 
unlefs they iliould be totally fubdued by Great
Britain, which (from what we have obferved 
before) does not feem likely to happen. 

FRENCHMAN. 

I am glad to bear you fay that the Englilh 
provinces will infifl: on the repeal of the Que~ 
beck-aCt as an indifpenfable article of their 
reconciliation with Great-Britain. For then I 
hope it will be obtained: whereas I doubt 
whether our poor Canadians would have cou
rage and fieadinefs enough, (notwithfianding 
their great diflike of it) to unite and perfevere 
in making the petitions to the king and parlia
ment that would be necefTary to procure a repeal 
of it. However, I hope that our fentiments 
upon this fubjeCt will be made known to the 
I1?inifrers of fiate and other perfons of influence 
in England, (without our making a forma~ 
petition againfi the aCt,) by the tefiimony of 
fuch honefi and impartial Engliilimen as from 
time to t!lne ihall go from this country to 
England, who cannot but perceive how greatly 

and how generally v.'eare djfpleafed with it. 

ENG-
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ENGLISHMAN. 

I doubt whether fuch reprefentations as thofe 
(however refpectable they may be, from the 
number and the charaCters of the perfons who 
(hall make them, and from the uniformity of 
their teftimon y) will ever procure t h ,2 repeal of 
that obnoxious act; and am inclined to think 
that (if the oth<;:r American colonies ihould take 
no notice of it) nothing lefs than [hong and 
general, petitions of the Canadians themfelves 
will be fufficient for that pUl"pofe: if even thofe 
would be fuccefsful. So that your bell: chance 
of getting rid of this act feems to arife from 
the alarm which it has given to the Englilh 
~lonies and the refolution with which th~y feem 
determined to infifi: on its repeal. 

FRENCHMAN. 
Well; I hope they will fucceed in their en~ 

deavours to obtain the repeal both of this aCt 
and the BQll:on-charter aCt. And then, if The reneal 
. • • ofthc~e-
Great-Bntam would add to thefe repeals a de- beck-~ct 
claration of the kind we have before mentioned ~~~~~~ 
toncerning the future taxation of America, 
namely, "that fue will never irnpofe any in
ternal taxes upon them until they have been 

" X x zpermitted 

charteraa, 
toQ·etilcr 
wi~h:! reo 
[olution 
not to im
pofe inter. 
nal taxes 

on the Atrterieans, nor to difpofe by aCl of parliament of the revenue pro
duced by external taxes, but to leave it to the dirporal of their ail.i;mblies, 
and together with an affurance that their charters Ihould not be altered for 
the future without a charge and he.iring,. would be a gcod foundation ;~r a. 
reconciliation between Great·Britain and North·Am.::nca. 



permitted to fend reprefentatives to the Briti{h 
parliament, and that, when {he impofes any 
external taxes upon them, the revenue arifing 
from fuch taxes {hall be left to the diCpofal of 
the legiDatures of the feveral provinces in which 
it {ball arife, refpeCtively," and fome alfurance 
that their charters {hall not, for the future, be 
taken away or altered, without lid1: bringing a 
formal charge in parliament, accompanied with 
proper proofs, of an abufe of the privileges 
contained in them, and a hearing of the pro
vinces fo charged in their own defence; I 1hould 
imagine the Americans would be content to 
return to their former fubjeCtion to Great-Britain 
and acknowledge, or, at leafi. comply with, 
the authority of the Briti{b parliament upon all 
other (ubjeCts. 

ENGLISHMAN. 

I intirely agree with you in thinking that 
thefe are the grand preliminary articles on which 
a reconciliation with Great-Britain ought to be 
grounded, and without which there is no pro
[peet of its taking place. But there are a few 
other points upon which it would be both eafy 
and very prudent for .Great-Britain to give the 

Americans 

{ J 

I ,,;,jJ~ &tisfatlion, 
11 ... •· 

.•. ::(Cme the QCca 
tr/tn the twO countl 
r.lucrative places ir 

~ted by deputies; 
.. Iin~ by the holden 
, 0 

)aubuiliment of pro: 
~; I1J the amendm 
;~ leveral councils 0 

:r.oocharters, but ar 
~'I commiffions to hi: 

.rJ~~ were {ettled to 
lxl::~!, (as they rnii 
~ooice to the'intereft! 
;1~ imagine they we 
.1 ~rmanent reconcili 
~ and her colonies, 

FREN~f 

l, wnat manner WOI 

:~ mailers fuould bf 
~ ilie apprehenuons tb 
l«rn:~g them 1 
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Americans ·(atisfaaion, and which otherwife Some other 

may become the occations of future difputes fv~?:~ ~~ 
between the two countries. ·';-Th~fe points' are; wouldd. be 

; • • • expe lent 
the lucrative places 10 Amenca, which are to give the 

d b d . h' . Americans 
execute y eputles; t e qUIt-rents paid to fatisfac_ 

the king by the holders of land in America; tion. 

the elbblilhment of protefl:ant bi!hops in Ame-
rica; and the amendment of the confl:itution 
of the feveral councils .of thofe provinces which 
have no charters, but are governed only by the 
king's commiffions to his governours. If thefe 
l'Qints were fettled to the fatisfaCtion of the 
Americans, (as they might eafily be without 
prejudice to the'interefl:s of Great-Britain,) I 
ihould imagine they would greatly contribute 
to a permanent reconciliation between Great. 
Britain and, her colonies. 

FREN~HMAN. 

In what manner would you propo[e that 
thefe matters lhould be fettled? and what 
are the apprehenfions the Americans entertain 

concerning them ? 

ENG-



r 350 ] 

ENGLISHMAN. 

The firO: of there fubjeCl:s, the lucrative em"; 

ployments under the government, which are 

~~:~~ ~~: enjoyed by perfons refident in England.. and 
vii offices executed by deputies~ has occafioned frequent 
in the A- •• h' . d 
merican COmpl~1Ots 10 t is very prOVInce, an particu-
colonies, lady amongO: the Canadians. How often have 
which are 
enjoyed by you heard your countrymen complain of the 

K~~~:~:I:- frais de juflice, et du bureau du fecrltaire de fa 
England, province, and perhaps yourfelf joined with them 
ana are 
executed in making thefe complaints? Now there are, in 
by deputies h ffi f h . h' h he 
inAmerica. part, tee eas 0 t e manner In W IC t 

offices of provofi-madhal and fecretary of this 
. Of th.effi province have been granted. In the year 1763. 

comml Ion 
of provoa- when a refolution was taken by the Engliili 
marJhal in ., 11. f 11. 11. bl'(b "1 . 
the pro- mmlllerS 0 Hate to ella I a CIVl government 

~~~e~~. in this province of Quebeck by granting to 
general Murray, (who at that time commanded 
in it, as the renior military officer on the fpot,) a 
commiffion to be civil governour of it; but before 
(uch commiflion was received, or had even been 

paffed, and confequently before any courts of 
jufiice, or other offices of civil government, 
were ereCl:ed there by virtue of it; his Majelly;' 

~as pleafed to grant a commiffion under the' 

great 



[ 351 ] 

great feal of Great-Britain to-an EngUlh gentle; 
man of good eilate in the county of Suifex, t>f 
the name of Nicholas Turner, (who had not 
th.e leaft intention of coming over to Canada;) 
to be provoft-marihal of the province of Canad.a~ 
for fo this province is improperly called in this 
commiffion, thGugh in the great commjffion .of 
captain-general and governour in chief granted 
to general Murray, and likewife in the famous 
royal proclamation of October, 1763, (in which 
the king declared his intention of ereCting a 
civil government in this province,) it is called 
the pr..ovince of ff<geb.eck. Thi's comrnifiion was 
dated ~n the 23d of September, 1763; whichwa. 
before the dates both of the faid commiffion of 
governour granted to Gen. Murray, and of the faid 
royal proclamation. It was granted to this Mr .. 
Turner for his life, with a power to execute it 
by one, or more, fufficient deputies., who ihould 
be refidentin the province, and for whofe faith
ful9,ifcharge of their duty he was to be anfwer. 
able.; and with fuch fees, profits, and advan- Of the fees 

. h Il. which the 
tages as were enjoyed by any ot er proV01L- provoft-

marihalon the whole continent of North-Ame- marJhal
h was .aut 0-

1ica. By virtue of thefe laft words Mr. Turtlei' rized by 
. h h 1 Jl. hI f the raia !N.as at lIberty to unt o.ut t e arge,l,L ta e 0 commiBio:n 

. , fees to cU:ma.aci. 
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fees that could be found in the rich eft province; 
of North-America, (as for inflance, in Penfy]
vania, Virginia, or South-Carolina,) and make 
it the fiandard of thofe he was authorized to 
demand for himfelf in this poor province of~
beck, or, perhaps, to compofe a new table of 
fees from the largefi fees that lhould be found 

to be taken in feveral different provinces of 
North-America: for the words of this part of 
the commiilion are fa Ioofe and general, that 
it is difficult to afcertain their true meaning, as 
you will eafily perceive when I repeat them. 
They are as follow; "with all fees, rights, 
profits, privileges and advantages whatjof'lJer, 
thereunto belonging, 1°11 as full and ample manner 
as any other provofl-marJhal of any our province$ 
or colonies, hz lVorth-America does hold and enjoy, 
or of right ought to hold and enjoy, the fame." 
Thus Canada (which was at that time a poor 
province, and in which the people had been 
ufed to pay very low fees of office of every 
kind; I mean fuch as were low even jar a poor 
province;) was at once, in this negligent man
ner, made liable to pay as great fees as the 
richefl: ~':"ovincc of North-America for every 
thing done in the office of provoft-marlhali 

that 
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that is, in the execution of the judgements and 
orders of all the courts of juftice in the pro
vince; and this for the private benefit of an 
Englilh gentleman, ~ho had no intention of 
.coming over to Canada to execute the office 
himfelf, but who was permitted to farm jt out 
to his deputies for the beft price he could get. 
It is no wonder this proceeding was complained 
of by the Canadians • 

. Now the conduCl which ought to have been The con-

h ' fi • b ' duel which purfued on t IS occa Ion was very 0 VIOUS. An govern-

infirutlion lhould have been fent to governour mentought 
to have 

Murray and the council . of the province, to purfued 01\ 
. , , h that o<ca· 
lDqUlre In t e firft place, what were the' fees lion, . 

paid by the people of Canada for the execution 
of the feveral proceffes of the courts of civil 
judicature and for the other branches of a pro
voft-marlhal's d~ty) in the time of the French 
government, and make a report of them to his 
M~jefty;' and, 2dly, ,to report their opinion 
concerning the fees which the faid people could 
then afford to pay, and would readily confent 
to pay for tho[e {ervi~es; and, thirdly, what 

~he annual amount of fuch fees would probably 
be. and, 4thly, whether it would b~ moll 

y y . convenient 
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convenient to have one provofi-marfhal, or 

111eritf, for the whole province, or to divide 

the province (which was very large) into two 

or three different difiriCts (as in the time of 

the French government it had been divided 

into three di~riCts,) and appoint a fep:lrate 

<?fficer of this kind to each difiriCt; and, sthly, 

whether, in their opinion, the amount of the 

fees which the Canadians had been ufed to pay 

under the French government, or which they 

could then eafily afford, and would chearfully 

confent, to pay, would be fufficient to induce 

capable and refponfible perfons, refident in the 

province, and acquainted with the French as 

well as the Engliih language, to undertake thefe 

offices; and, if thefe fees were not fufficient 

for that purpo[e, to report to his Majelly their 

opinion of the quantum of the falaries which 
it would be necelTary to annex to thefe offices, 

over and above the faid moderate fees, in order 

to induce fuch capable and refponfible per[ons 

to undertake them. When thefe things had 
been carefully in-quired into, and fully reported 

to his Majefiy, by the governour and council 

of the provin'ce, it would have been proper to 

appoint one or more provofi-marlbals, or fue-
riffs, 
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riffs~ (as 1hould have been thought neceifary,) 
who lhould have been conO:antly refident in 
the prp.vin~e and. ~ell acquainted with. both 
the Fren~h and Engliih languages, with mo
derate falaries, if neceffary, and a power to 
ta~e fuch very moderate fees as 1bould·. have 
be~n fet down in a lift allowed by his Majefty's 
Qrder in his privy-council for that purpofe after. 
the in'luiry and report of the gov~rnour and 
cOI:lncil of the province above-mentioned; .and 
without any power to make a deputy, exc€pt 
upon very particular occafions, as in cafes of 
ficknefs; and then with thegovernour's lice~ce. 
AJI }his nppears to me to be fo plain, that I 
~ould have thought one hour's attention to the 
fugjea; would have fuggeiled it to any man. 

FRENCHMAN. 

I {bould have thought fo too. And I heartily 
wi{b his Majefty's minifters ?f flate in the year 
1763, (when that ·commiffion of provoft-mar-· 
thaI of this province was granted to that Mr. 
Turner,) had beftowed that one hour's atten
tion upon it, and purfued the conduct you· 
mention. It would have prevented thoufands 
of complaints that have been made in this pro-

Y y 2 vince, 



The fees 
allowed by 
the afore
laid COID

million of 
provoft
madhal 
were too 
great for 
the pro· 
vince of 
~ebeck. 

vince concerning the exorbitant fees paid to that 
officer by thofe who were engaged in law-fuits. 
For, as you well obferved juA: now, the fees 
we were.ufed to pay on thefe oecafions in the 
time of the French government, were uncom
monly low; fo that w r.at might appear a very 
moderate fee to an Engliih inhabitant of the 
province, has appeared to us an enormous one: 
and befides, this province was one of the pooreft 
in North-America at the time of granting that 
eommiffion; though it has fince acquired a 
confiderable quantity of gold and filver by the 
large exportations of corn that have been made 
from hence to Barcelona and other places in 
Spain for thefe ten or twelve years paft under 
the mild adminiftration of the Engliili govern
ment and the proteClion of the Englilh laws, 
which took place here till the late ~beck-aCt. 
And therefore at that time it was very unjuft 
to require the people of this province to pay 
the fame fees to the provoil:-marlhal as were 
paid in the rich province of South Carolina. 

The daufe Not to mention the abfurdity of expreffing a 
ofthecorn-
million power of demanding fees of the king's fubjeCts_ 
which Je- . r. h d a1 h r. h' h lates to the III mc vague an gener terms as t OlC W Ie 
!ee,sb de-

h 
are ufed in this commiffion, which do not refer 

.cn es t e 
quantity of tel 
chern in a very loofe and uncertain manner! 
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to anyone particular province of North-Ame"; 

rica, but to all of them together: which feems 

to make thofe words almofi unintelligible, and 

Gught, in my opinion, to make the whole com

miffion void on account of its uncert.ainty. 

:E: N G.L I SH MAN. 

" 'lour obfervation is very juO:. The words The words 

~f the kill2'S patents ought to be as clear and kO~ t~e 
'-' ." 109 s 

certain as pomble, and ought to manifefl: a full grants 

k 1 d ' . h k" f h ' ought to be nowe ge In t e mg 0 t e extent and value ascIearand 

of the things he grants in them, whether they ;~~a~~~:> 
be lands, or rights and privileges of a;:y kind. 

And, upon this principle, every patent declares 

the king. to act "ex certa jcientiJ," that is, 

" of his own certain knowledge;" and where 

that is not the cafe, the king is confidered in 

lllw as having been deceived in his grallt, and 

the patent may be revoked. And this patent 

. {eems fo liable to this objection, that I almoft 

wonder the lord chancellor of Great-Britain of 

that time, (who was the earl of Northington l 

and who was reputed a man of abilities,) !hould 

have put the great feal to it. But we may fup .. 

poCe that, in the multiplicity of the bufineis of 

his high fiation, he never read it. 
FRENCH. 



It is unjult 
to cfiabli/h 
fuch fees, 
for tn" bu
:linefs done 
in any of
fice, as are 
fufficicnt to 
enable the 
principal 
officer'to 
procure a 
deputy, 
who /hall 
do the 
whole duty 
of the of
fice, and 
pay the 
faid prin_ 
cipal an 
annual rent 
out of the 
profitsofit. 

FRENCHMAN. 

But, jf the patent had been ever fo corred' 
in the wording of it, and had even fet forth 
a Jill: of the fees which it had enabled the pro
voft-marlhal to demand, (as it ought to have 
done,); and if this province had been rich in
fiead of poor; and thefe fees had been very 
moderate, and fuch as the Canadians could 
have afforded to pay; yet I lhould fiiH have 
thought that the granting of this office to. a 
perfon who was to refide in England, and to 
execute it by a deputy, would have been a 
wrong meafure, and unjufi towards the inha
bitants of this province. For why ihould we 
Canadians be forced to pay a tax, (under the 
fQrm and name of fees,) for the maintenance, 
or convenience, of an Engliih gentleman re
fiding in the county of Suffex? For every part 
of the fees we pay to any officer, beyond what 
is fufficient for a reward to the aCting perfon 
who really does the duty of the office, is, in 
truth, a tax uPQn the fubjeCt for the fupport of 
an idle man: and, whenever the fees of an 
office are fo great and fo numerous that a proper 

and fufficient man can be found that is willing 

to 
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to aCl as a deputy in the office for a part of the 
profits of it, and confequently to pay a farm .. 
rent to the principal officer for the privilege of 
hCl:ing as his deputy, the fees of that office, 
(however fmall they may be,) are too great by 
juft fa much as contributes to produce the rent 
paid 'to the principal officer, and ought, in point 
of joilice, to be reduced fo far as to annihilate 
'that· rent. 

EN GL IS HMAN. 

You now enter fully into my objeCtion to ~~s o~-
. JeLllon IS 

thefe lucrative places in America, which are made by. 
. d b r. fid" E d the Amen-enJ@ye 0 y penons re 1 109 10 nglan and cans to the 

,exe~uted by .Ieputies who farm 'them. The ~~~~~i~: 
Americans confider them in the light in which their [eve

ral goverll-
you have juft now placed them, and complain ments, 

f h . Il. f h d"fi fi' f h which are o t em as lnlLanCeS 0 tel po tIOn 0 ate given to 

Britiih government to neglect the welfare and per[on~ re-
o fident In 

fatisfaCtion of the American provinces, and to England, 

th 1 fi 
i.'.' fi and exe-

make ufe of em on y a"Sa und Jar mcrea lng cuted by 

the influence of the crown in boTatifying its fa- t~eir ~epLl-ties In 

vour-ites in Great-Britain with lucrative and fine- America. 

cure employments. 'r This ground of complaint And it 
. 'd . ought tobe 

I would therefore fam fee relllO,ve , byabohih- removed, 

JOG" the patents that have been granted of thefe i~ ordehr tc» 
00/:) give t e 

offices Amel"icana 
iacisfiu:til)L 



offices to perfons refidcnt in Great-Britain, (I 
mean with proper compenfations to the pa
tentees for the 10fs of them,) and regulating 
the offices themfelves in a manner that would 
be fatisfaCtory to the Americans. 

F R ENCHM A N. 

Of the of- I think you mentioned the office of fecretary 
liee of fe- f h' , h' b d cre(ary of 0 t IS proVInce as avmg een grante to a 

t~e pro
f
- gentleman in England with the like power of 

"\nee 0 

~uebeck, making a deputy, who ihouJd relide in the 
province and do the duty of it; and that that 
has been, in a great meafure, the caufe of the 
complaints that have been made in this pro
vince againft the great fees. that i1ave been re
quired of us for all the bufinefs done in that 
office. Pray, to whom, and in what manner, 
was this office granted, upon the efiablilhment 
of the civil government of this province? 

ENGLISHMAN. 

It was granted to a gentleman of the name 
of ~mis, who had been governour of South
Carolina, and who was a great favourite of the 
late earl of Halifax, who was at that time one 
pf his Majefiy's fecretaries of flate. The patent 
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is dated on the 30th of April, 176 j, that is,; 
more than five months before the ,date of the 

proclamation of OCtober, 1763, in which his 

Majefiy declared his royal i~tention of efiabli£b
ing a civil government' in this province, and 

confequently before it was known with cer

tainty that fuch an office as that of fecretary of 
th~ province would be neceiTary. And, left the Three 

',. other offi-
profits of the office of fecretary or the province ces were 

fhould prove, too [mall to be worth an Englilh f~:n{~~:o 
gentleman'~ notice, three other offices of great Pher[~n by 

t e lame 
importance in this province were granted to the patent. 

fa~e perfon by the fame patent, to wit, the 

offices of clerk of the council of the province, 

commi~ary, or fteward genera], of the provifions 
and fiores of the king's forces in this province, 

and clerk of the, inrolments for the inrolling 

and regiftering all deeds and conveyances made 

in the faid province, and alfo all bills of fale 

and letters patent, or other aCts or matters 

ufually inrolled, or which by the laws of that 

province £bould be direCted to be inrolled. 

It feems rather ftrange to talk of matters A remar~ 
on the 10-

~fually inrolled in a province which hitherto aCClJf,ate 
. . . . fi . {i b wordmg of 

had had no CIVIl government 10 It lOce Its u - th.: patt:nt 

Z z jeCtion 
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jeetion to the crown of Great-Britain. But 
fuch are the words o:~ r~e patent; by which 

you may fee how negligently matters of this 

kind were tran[accd. 

A power All thefe four offices were given by this pa-
was given 
in the pa- tent to the faid gentleman to hold during his 
tent toexe- . ' h h b 
cute the natural lIfe, WIt a power to execute t em y 
f:baiddoffices one or more fufficient deputies, who {bould 

y eputy. 
refide in the province, and for whom he {bould 

They were, be anfwerable. And, accordingly, Mr. Ellis 
according- foon after farmed them all out to a deputy, 
Jy. farmed . . • 
out to a (who was refident m thIS provlOce,) for the 
deputy for r. f £ Il. l' 
300 1. a Jum 0 .300 Her 109 a year. 
Jear. 

Of the fees 
to be taken 

The daufe about the fees to be taken in thefe 

in thefe offices feerns to be lefs liable to exception than 
offi,es. the daufe upon that fubject in the cornmiffion 

of the provofr-rnarlhal; becaufe it [eerns rather 

to refer to fuch fees as lhall be thereafter efia

blilhed in the province by forne fufficient autho
rity, (it does not fay, by what authority;) than 
to authorize the patentee to take the higheft 
fees he can find to be taken in the like offices 

in any of the provinces of North-ArnericOl, as is 

done in that other patent. Yet the words of it 

are 



are much too vague and uncertain, as I believe 
you will readily agree with me, when I repeat 
them to you. They are as follows. "With all The c1aure 

h fi!' 'fi n{;:1: of the pa-t e a anes,. en, prf!j.ts, perquz/ttes, and advan- tent reI at-

tages whatflever to the laid olhces andp1acL's, or ~ng to the 
'a/" lees. 

any of them, jointly or fivera11y in any wife be-
longing, or which are or }hall be eJlablijhed, or 
allowed, fir, or in rejpeCl of, the exercife, or 
(xecution of the [aid qffices and places reJPeClively, 
in as full and ample manner, to all intellts and 
purpofls, as any other ftcretary, or clerk of tEe 
counCil, of any 0/ our provinces of North-America 
does hold and erdoy, or 0/ right to hold or el'VO)', 
the fame." You fee here another .infiance of 
negligence. The two other offices, of C01J1-

mijfary 0/' the flores, and clerk of tbe inr01ments 
of deeds and conveyances, are intirely omitted ill 
this c1au[e concerning the fees and perquifites. 

FRENCHMAN. 

Indeed this feerns to be a firange omiffion : 
and with refpect to the fees to be taken in the 
two offices of fecretary of the province and 

'derk of the council, it feerns doubtful to me ~r~o~;~~ 
-whether this cIau!e (which, though very ver- eerning the 

.... . mt:anllwof 
bofe, is wonderfully obfcure,) was not intended 'the f~jd 

Z Z 2 to eLl!!\::. 



to give the patentee a right to take all the fees 

that were taken by perfons who held the [arne 

offices in any of the provinces of North-Ame

rica, and alfo to take fuch other fees as lhould 

be efiablifhed, or allowed, in this province for 

other matters that might not be tranfatl:ed in 
other provinces, or for which, (if they were 

tranfaCted there) it might happen that no fees 

were taken. 

ENG LISHMAN. 

Perhaps this may be the true meaning of 
thefe words. But it is certain they are much' 

too vague and obfcure, and £hew that very little 

regard was paid, at the time of granting that 

patent, to the convenience and circumftances of 

the inhabitants of this province, or to any thing 

but the interefi: of the patentee. Accordingly 

you well know that the fees of the office of 

fecretary of this province and of the office of 
clerk of the inrolments, or (as it is more fre

quently called,) of regifter of the province, 
have been much complained of by the Cana
dians, as intolerably heavy. 

FRENCH~ 



· FRENCHMAN. 

Oh! univerfally, and moll jufily: for they 
were often found to be much too large for the 
abilities of us poor Canadians. But I hear that 
thefe 'offices are now going to be put under a 
better regulation by the care and direCl:ion of 
our governour, general Carleton. Pray, is 
this true? 

ENGLISHMAN. 

It is. General Carleton, having been much The afQ1'e-
tr A d b h Ii d . faidpate1'l~ alle~le . y t e requent an loud complaints were abQ-

made to him by the Canadians againfi: the fees lih'fhe1d by 
teat!: 

taken in thefe and the like offices, and finding ~ebed:-

that no redrefs could be given to them by his a.:.t • 

. ~.uthority as governour of the province, by rea-
'fon of the permanent interell which the holders 
of thefe offices had in them for their refpective 
lives by thefe patents under the great real of 
Great-~ritain, did, when he was lately in Eng-
land, recommend it frrongly to the king's mi-
tlifters of frate, to procure th~fe patents to be 
.llbolilhed, and give the patentees adequate pen-
. .(iOIlS for their lives in lieu .of them. ,And thi$ 
,wholelOme advice.has been taken, and the thing . 

done; 
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abolition. 
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done, though in a manner which was not quite 
confifient with the refpect that was due to the 
two houfes of the Britifh parliament. 

FRENCHMAN. 

Pray, what was the manner of doing it? 

ENGLIS HMAN. 

It was a manner of proceeding that you would 
never have thought of for fuch a purpofe. It 
was by drawing in the Houfe of Commons and 
Houfe of Lords to abolilh thefe patents under 
the great feal of Great-Britain by three or four 
general words in a clau[e of the ~beck-bill, 
without knowing what they were about, or that 
fuch patents were intended to be abolilhed, or 
that the patentees had confented that they lhould 
be abolilhed, or had received fatisfaEtory com~ 
penfations for the abolition of them, or, per
haps, that any fuch patents had ever been 
granted. The preamble to the fecond great 
enacting c1aufe of the ~bcck-bill frates, 
" that the provifions made for the government 
of the province of ~ebeck by the royal pro
darnation of October, 1763, and the powers 

and 



and authorities given to the governour and other 
civil officers of the faid province by the grants 
and commiffions ilfued in confequence of the 
faid proclamation, had been found, upon ex
perience, to be inapplicable to the flate and 
circumfiances of the {aid provinces;" and then 
the faid enacting claufe enacts, "That the faid 
proclamation, fo far, as the [arne relates to the 
faid province of ~beck, and the commiffion 
under the authority whereof the government of 
the [aid province is at prefent adminifiered, and 
all and every the ordinance and ordinances, 
made by the governour and council of ~ebeck 
for the time being, relative to the civil govern-

I ment and adminifiratiol1 of jufiice in the [aid 
province, and all commiffions to judges and 
other officers thereof, be revoked, annulled, 
and made void, from and after the firil: day of 
May, one thoufand, feven hundred, and [eventy
five." In this clauCe, under the words " other 
oJIicers thereof" come our friends the provoil:
marihal and that multiform officer, the [ecre
tary of the province, clerk of the council, clerk 
of the inrolments, and commiffary of the {lores, 

'and another patent-officer of leCs importance, 

called the naval oJIicer. But, I dare fay, very 
few 



few members of either houfe of parliament 
fufpetted that any of the commiffions hereby 
vacat~d were beneficial patents for life under 
the great feal of Great-Britain. They would 
otherwife, mofl: certainly, h:l.Ve ir.quired whe
ther the patentees of [ue!l offices were con
tented that their patents {bould be vacated, and 
were fatisfied with the compenfations they were 
to receive in lieu of them. But no fuch inquiry 
was made, and not a word was faid about them. 
It is true indeed that one of thefe patentees, 
Mr. Turner, the provofi-marihal, died jufi a 
little before the ~ebeck-bill patred, but, (if I 
remember right,) after it had been brought into 
the Haufe of Lords. But the other two, that 
is, the fecretary of the province, and clerk of 
the council, &c. who was one Mr. Roberts, 
(governour Ellis, the original patentee of thefe 
offices, having refigned them fome years before, 
upon a private agreement with Mr. Roberts, 
and a new patent for them, under the great feal 
of Great-Britain, having been granted to the 
faid Mr. Roberts,) and the naval officer, were 
flill alive. Yet no information was given to 
either hou[e of parliament that fuch officers 
were either dead, or alive, or had refigned their 

offices, 



[ 369 ] 

offices, or con fen ted that they fhoula be abo
lilhed in confequence of reafonable compenfa
tions received, or .to be received, in lieu of them, 
nor even that fuch offices had ever been granted 
for life by patents under the great feal; but 
they were at:tfully drawn in to abolifh thefe 
patents, without knowing it, under the general 
words above-mentioned, "other ojjicers thererif." 
Now this I confider as a great indecorum, in the 
conduct of the perfons who framed and brought 
in that bill, with refpeCt to both houfes of 
parliament. 

FRENCHMAN. 

A very great one indeed! and fuch as I £liouid 
never have fufpected! I hope, however, that the 
patentees had reafonable compenfations made 
them in private for the lofs of their offices, tho' 

I think it was originally wrong to grant them 

fuch offices. 

ENG LIS H MAN. 

I have been well affured that the faid {ecre
tary of the province, and clerk of the council, 
&c. and the faid naval officer have, both jof 

them, . received ample compenfations for the 
A a a 10fs 
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10Cs 'of tb!ir patents'~ fa that, the proceeding' 

has not been injurious to them, though jUl1:(y 
li;1ble: to cerifu r.e , on 'account of irs difr.efpeCt
fulnefs'to, the' two 'hohCes of parliament.---But 

J hope :y6u now conceive the objeCtion's which 

the Americans eIltertain againfi the lucrative' 

places in. their refpecl:ive provinces, which are' 
granted for life' to perfons refident. in Great:. 
Britain, and executed in America by:deputies'; 

and why I wilh to fee thofe !!rants abolifhed. 

FRENCHMAN. 

I conceive thofe objeClions moil: clearly; 
and J. think them very jufily founded; and 

therefore join moil: 'heartily with you in your 

propo[al of aboljibing tllefe grant-s" which 
would, doubtlefs, giv~ great pleafu~e to the 

The afore- Americans. And I further think that It -woul" 
faid civil • . ' 
• ,i~m be proper to rake care never to give more than 
o~igh: to he one uf there offices to one perfon even when' 
gIven to ' 
1~p:i~::tC they are given (as, we before agreed; 1hey ought 
officer" re- • 
fidcll: in to be), to per[ons relid::nt In the provin~es where 
the pro- h h Id d' h . ' . f . 
vinces to t ey are e , an WIt out a power 0 appolDt-
which they ing a deputy, except in certain extraordinary 
belong. . , 
and not (e- cafes, al~J then with the governo\lr's 'licence: 
veral of F r. 1 ffi 0 10 k 1 'b·' 11 them to or ,ure y an 0 ce IS more 1 -e y to e we 
Dne mail. ~xecutc:d, 



[ 37 1 ] 

txecuted when it is the only office of rile perron 
who holds it, than when it is one amono-rc 

b 

many that are enjoyed by the fame man, and 
can therefore claim only a part of hi~ time and 

attention. Not to mention that the monopoly 
ofoffices under government is always odious in 
itfe1f~ (even if the duty of them were to be 
perfectly well executed,) and gives room'. to 

envy and diiContent. 

ENG L IS H MAN. 

Your obfervation' is perfetlly I juil:. And I 
therefore {hould he glad to fee a provilion made 

by authority of parliament that no two. of there 
places {bould be held by the fame perion. I am Moll of 

Ir. ' I' d h' I h Il. f h f'. ffi thefe olli. a 10 me me to t In {. t at mOll 0 t ele 0 ces cers Ihould 

lhould not be given away by his Maief1y's own hcappoint-
- - ed by tht! 

appointments, but by thole of the governours of g~vernours 
., ot the pro-

the feveral provmees to wlllch they belong; be- vinces, and 

caufe there governours are much more likely ~;~~~:' to.:! 

to know who are the fitteil: per[ons, reGdent in 

their refpeCtive provinces, to difcharge the duty 
of thefe offices, than his Majeny's iccretaries of 
,fiate', or other minifiers of fiate, in England, 

'~pon whofe recommendations his Majefiy:s 
0wn appointments to offices are ufual1y made. 

A a a 2 Bur, 



[ 37~ ] 

They But, when once thefe civ_il 061cers were ap-
fhould not ' '1 b d' 
be liable to pointed by t~e governOUl:, It mig It e expe 1-

bde ren-'jio'C' ent that they £hould hold their places with fome 
e ,or u-
Fended, by degree of in dependance on them, and not be 
the gover- , h d fi "ffi 
nours a- liable to be CIt er remove r'.:-:' :', ~l1t:lr 0 ces, or 

b
loneh' but fufipended from the exercife ur them, at the 

y t ego-
v~rnours pleafure of the faid governours alone, but only 
~h~ , 
confent of by an order of the governour and council of 
the !najori- h ' "1 b f ty of the eac prOVinCe conjOint y, y a concurrence 0 

councils.of a majority of the whole number of its members 
the provlfl-
ces, ?f by with the governour, or by his M~jeay's own 
the kmg In d 'h" 'I 
hi~ privy or er 10 IS pnvy counCI . 
ccuncil. • 

The fees to And, as to the fees to be taken by thefe 
betakenfor 
the future officers, they ought to be fettled by the aifem-
~~c::fc blies of the feveral provinces in which they are 
fhould be to be paid, they being a fort of tax upon the 
{ettled by 
the a/fem- people. 
blies of the 
provinces. FRENCHMAN. 

Of the r This would certainly be a very jufi and Catif-
compenla- " • 
rions to be fael:ory regulatIOn with refpeel: to the Americans. 
madetothe , 
patentees But would not the comFen[atlcns thac mufi be 
of thefe given to the patentees for the 10fs of their 
offices. 

offices, amount to a confiderable fum of money 

per annum? And out of what fund ought they 
to be paid? 

ENG. 
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ENGLISHMAN. 

As the deGgn of fuch a meafure would be 
to promote a reconciliation between Great.Bri
tain and her American colonies, (which would 
be an event of the utmoft ad\'hntage to Great-. , 
Britain,) I would have thefe compenfations to 
the patentees charged on the revenue of Great
Britain. What they would amount to, I cannot 
fay with any certainty. But I ihould think 
they could not exceed twenty thoufand pounds 
fierling per annum while all the patentees remain 
alive; which, though it is a conGderable fum of 
money, will make but a [mall part of the firtl: 
year's expence of the civil war we [eem likely to 
enter into with thefe colonies. And in a few years 
it would be annihilated by the deaths of the pat.'!n
tees. That confideration therefore ought to be no 
objeCtion to this mea[ure, if in other re[pecb 
it dc[erves to be adopted. What I therefore The w1tG1e 

., . regulati02l 
would propo[e upon this fubJett, (to bnng the recom· 

h · .). C II mended OIl wale lOto one View; IS as 10 ows. this fub. 

In the firfi: place to require the feveral perCons. 
who have patents under the great [ealof Great .. 

Britain for their lives, or during their good be
havicur, of any of the following places in any 
of the Britiih colonies or provinces in North .. 

America, 

jea. 
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America, or the Weft-India iflands,. to wit, the 
place of [ecr;;tary of a province, or clerk of the 

council of a province, or clerk of the inrol
mcnts of deeds and conveyances, or commitTary, 

or flei\"ard l of the provilions and flores of the 

king's ~Grces in the fame, or provofl:-rnar{haI, or 
fheriff, of the lame, or naval officer of the fame, 

or coroner or the fame, or regifier of the court 

of Chancery in the fame, or clerk of any court of 

jufl:ice in the fame; or of any other civil employ

ment in the fame, by virtue of which fees are 
taken from the inhabitants of the faid province; to 

deliver in upon cath to the BritiOl Houfe of Com

mons an account of the profits they have re
~eived from their [aid offices refpeB:ively during 
the laO: feven years, and tl) fet forth the feveral 

particulars from which thofe profits have ari:ell, 
as well as they are able, and the rents at which 

they have let their offices to farm to the;r feveral 
qeputiei, and to give full anfwers to all que{lions 
that {hall be aiked them by any members of the 

Houfe of Commons concerning the faid offices. 

Secondly, After this inquiry into the nature 
and profits of thefe offices, to pars an act of 

parliament to. \'?cate all the (aid patents anJ 

fctde 
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fettle upon the feveral patentees penGons for 
their lives, payable 'out of the linking fund, 
producing, (clear of. all taxes and other de
duCtions,) furns equal tG the yearly value of 
the ren,ts received by the feveral patentees, 
from the deputies who have farmed their offices 
of them, upon an average during the Iaft [even 
years. 

Thirdly, To enact in the fame acr of par":' 
liament, that the faid offices !hall never more 
be granted to any perfons fbr their lives, nor 
witba general po'w_er to execute them by d.eputy, 
but thiIl be given only to perfons reliding in 
the . province, without any power to appoint a 

I 

deputy, unlefs in caie of grievous ficknefs, :!nd 
tbeq with the govern our's licence, and for a 

term not e~ceeding three months. 

Fourthly, To provide in the fame act that 
DO fees !hall be taken for the future by the 
per[ons who !hall be appointed to the faid 
.offices, but fuch as fhall be appointed and al .. 
lowed by the general affsnbly uf the province 

jn which they are to be paid. 

Fifthly! 
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Fifthly, To provide in the (arne aCt that 

no two of the faid offices (hall, under any 
pretence whatfoever, be holden by the [arne 
perCon; and, confequently, that the acceptance 
of a Cecond office by a perfon who is pofl"eff"ed of 
one of thefe offices before, !hall operate as a 
refignation of the firfi office. 

Sixthly, To provide in the fame aCt, that 
the offices of fecretary of the province, clerk 
of the council of the province, regiller of the 
(;ourt of Chancery, clerk of the inrolments of 
deeds and conveyances, provofi-mar{hal, or 
theriff, and coroner, in every province, {hall 
be granted by the governour of every pro
vince by a commiffion under the publick feal 
of the fame, of which he (by his commiffion 
of governour) is the keeper; and that they 
!hall hold their {aid offices without being liable 
to be either removed from the fame, or fufpended 
from the exerci{e of the fame, by the governour 
of the {aid province alone, but !hall be liable to 
be removed therefrom by the govern our and 
the council of the faid province conjointly, pro
vided that a majority of the whole number of 
the members of the council, (including the 
.abfent members as well as thofe; that are prefent,) 

!hall 
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c. 

iliall CODcur with the governour in fuch a mo-
.', " 

tion ;.and likewife they (ball 'be liable to be 
removed by "the king's majetly by his order in 
his privy-council. 

~eventhiy, To provide in the fame act:' for 
the appointment of the other officers of the 
province, who perhaps ought not to be' ap
pointed by the governour. I am inclined to 
think that the clerks of'')the .feveral c~urts of 
jufiice ought to be appointed by. the ju.dges of 
thofe cqurt6, or the chief jufiice of each, as is 
the praa:i~e in England;~and that the receiver
geneml of the r.e~enue, and the cqU~aor and 
c~mptlfoller oEtile, cufloms, and the naval officer, 
ought to have no, '[ort of dependance on the 
'governour, but,. to. be; appointed. by the king 
hfmfeIf, or the lords of the trealury, or fome 

II "; , • 

~ther . of his M,~ef1is mi.nit1:ers in England. 
But,. wh~ther : there opinions are well or ill 
io~~d~d,' at le~fl: it' Olight to be dearly afcer
tained.in the att, by whom thefe other officers 
fuould be appointed,. and with what tenure in 
,tlu:ir ,offices; to the end ,that aU future abufes 
;may pc prevented. 

Bbb Eizhthly, 
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_ EighthJy, It lhould be provided in tbe fame 
~Cl:, that no place, or office, .in any of the co
lonies, or provinces, of N orih-America or the 
Well-Indies, lhould upon any occation, or un
der any ,pretence, be granted in reverti«;>o j as 
nothing can be more abfurd and ·liable to 

abufe than this practice of granting pl~~~. in 
reverfion. 

And, ninthly, It lh()uld be providel'i; in the 
fame aa, 'that flO place, or office, whatfoevCr in. 
any of the (aid' <!olonies, or provinces,.{hould~ 
be granted even in pOff'effion to. any . perfon un
der the age ·of nveand twenty years: becau(e 
the giving employments of confeqaence to boys, 
or very young men, through favouc, very much 
degrades the dignity of government. 

You now fee in one View the whole 'Of what 
occurs to me as fir to be done upon this fubjed: 
of the lucrative offices in America, in o:rd~r' t~ 
give the Americans' fatisfatl:ion. 

FRENCHMAN 

I underftand ·YOtlr propoGll -perfecUy, ~nd 

intirely approve it. It would be- doiog (or all 
the ~olonies in America and the Weft-lndieJ 

. in a publick, deliberate,- authentick manner, 
with 



[ 379 ] 

with the cqnfent and fatisfaCl:ion of an the 

parties concerned, what has been done already, 

(though in a clandefiine way»). by general 

Carleton's good advice, with refpeCl: to this 

p:ov·ince of ~beck by the claufe in the ~ .. 
beck-atl: which abolilhe's the patent-offices 
above.,.mentioned. And it would add to that 

meafure, (which, I hope, will prove beneficial 

to this province,) many other regulations con

cerning the civil offices held in America, which 

have not been made in this province, but which 

feem nece1fary to/prevent other abufes and com

plaints with refpeCl: to them j more efpecially 
the fettlement of the fees to be taken in them 

by th\! a1femblies of the provinces in whic~ 

they are to be paid. Nothing can be mor~'ilJt 

than this, nor tend more to gi ve the Am~ri~an~ 

fatilifaClion. 

But, I think, you mentioned fame other 

articles, in which you wifhed Great-Britain to 

make fame condefcenfions for the further gra

tification of the Americans, and particularly 

with refpeCt to the quit-rents paid to the Crown 
by the owners of land in America. I beg you 

~ould inform me what thore quit-rents are, 

and what you would willi to fee done with them. 

Ebb zEN G-

End of the 
canfid"ra
tion of the 
lucrative 
civil offices 
inAmecica, 
which an: 
e c( "ted 

by deputy. 

or the 
quit-rcrts 
due to the 
Crown ill 
0:onh. 
~\nl~Llc.l. 
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ENGLISHMAN. 

That I can eafily do, as the fubject lies ;11 
a very narrow compafs. You mufi: know~then 
that in· all the Englifh provinces' in North. 
America, except Penfylvania and Matyl~nd, 
the lands are aU holden immediately of the 
king, without any intermediate lord, or feignior. 
And they are almOll: all {for I· believe there 
may be a few exceptions,) obliged; to pay him 
a vety fmall yearly 'quit-rent for the lands they 
fo hold of him, by virtue of a. refervation of 
fuch quit-rent in the' original grants.· by which 
they hold them., This quit-rent is ufualJy ooly 
two lhillings fierling, for everYhandre(t.acy.es 
of land, which is n~arly one farthing per acte:, 
that is, (in your money,) about half a French 
fol per acre. This is certainly a· very- eafy. 
quit-rent: but, eafy as it is, J am told, it is. 
very negligently paid, and fometimes com
plained of by the Am~rjcans., It is faid to pro
duce to the Crown about fifteen t~.ouf~nd pouI¥i~. 
per annum; which i~ the quit-rent Que, (accor
ding to the foregoing rate.) upon fiftee~ PJilliopll 
of acres, one million of farthings. (which is the 
rent d\le for one IJlillio~ of ~qest). being nearly 

equal 
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equal to a thoufand pounds. Now the Arne":' Complaints 
. I·U. h' . of the Arne-rJcans are apt to comp am· tjJat t IS money -IS ricans con-

.carried out of ' their coulitry,:fer nothing, and c:ce_rdnin&the 
_ al qUlt-

ferves only to ~ll the king'~;privy-purfe, with. rents. 

out- producing any benefi't to the indufirious 
. hnd-holders who pay it; whereas it' ought, 

fay they, in point of jufiice, to be fpent in 
America, in the provinces inwhich it refpectively 
grifes, in rnattet:s of pubIick'beriefit to the in
habitants bf the faid provinces;" as for infiance. 
in paying the- governours and judges, and other 
officers of ci"il government,· in them. This 
may,: perhaps, be too rigid a way of reafoningl 
upon this fubject; fince it feerns to be as rea..:. 
fonable that the Americans {bould contribute 
f0Inething to the king's privy purfe and hou{bold 

expences as that their fellow-[ubjects i~ Great-
Britain {bould do fo; and thefe quit-rents' are a 

'very 'ea1y contribution for that purp~[~. : .' But, A propo(al 

in order toternove every !badow of injuftice, ~~:cg~ng 
and every pomble ground of complaint, upon quit-r:~ts, 

h· fi' I d h h k' . wltha vle.v t IS ubJeCt,H woulave t e ' mg gIve up to thdatif-

thefe quit-rents and all other royal dues he may ~~~~~~~_ 
be intitled to receive in America, to the 1everal cans. 

provinces of America in which they arire, to be 
ilpplied to publick u[es in the {aid provInces, 

fuch 
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{uch ·as the payment of the falaries of ~he go'; 

vernours and judges, and lheriffs or provotl:

marilials, and. coron~.r~, and other officers of 
jufiice and civil government in the fame, 10 as 

to leffen the taxes which it might be necel1ary 

for the govern ours, councils, and afi"emblies of 

the (aid provinces, refpettively, to lay on tho 

inhabitants of t~1e fame for the [aid purpofe. 

Al)d, wilen this I was done, infiead of having a 

peri"011 refident in England appointed to be the 

receiver of all the king's quit-rents in America, 

(as has hitherto been the prattice,) a feparate 

receiver and coBettor of the faid quit-rents and 

other royal dues, thould be appointed in every 

feparate province, either by the king's ~ajdl:y, 

or the governour {)f the faid province, who 

iliould hold his faid office only during his reu.,. 

dence in the faid province. But, as it is indie.,. 

putably his Majefiy's prerogative to fettle the 

proper falaries and rewards of the officers of 

civil government in all the dornin.iol)s of the 

Crown, the portions of the amount of thefe 

quit-rents in every province that fhould be 

afiigned to the governour and judges and other 
publick officers in the fame, thould be fuch 3$ 

his Majefiy,. in his royal wifdom, fhould thin~ 
fit to appoint. 
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And it fhould be prQvided further, That no 
governour, judge, or other officer of the civil 
government of any of the [aid provinces in. 
which fuch quit-rents lh6uld"' be paid, lhould 

receive any part of ~he falaries arifing from 
thefe quit-rents, or other royal dues, during 
.the time Dfbis abfence from the [aid province, 
or" (after his return to the" province) in con
fideration of his baying held the faid office 
during fuch abfenc.e; but that fo much of his 
faid fal~ry (arifing from the raid quit-rents -and· 
other royal dues;) as wouid have accrued to 
him in the raid fpace ~f time, "if he had reuded 
ouring' the fame in the fald province, '1ha:1l De 
oeemed tobe forfeited by bis faidabfence, and 
fuall make a part of the publick treafure of the 
prolince. and be' difpofed of by the joint ad: 
.of the .governou"r, council, and "a¢'em~ly aCme 
raid province. 

By means of this provifion it vtould hec-ollle 
difficult to convert the offices of governour, 
chief j~fiice, ancJ the like, into fineC1~re phces 

f~ pc;rfons refidin.S in E~gland, while the duty 
of tbt=m' lholdd be executed 'by 1.ieutenant-go

,anouci, or puifney 1~dges, or other deputie3 
I] 

or 



or (ubfiitutes; as was. the cafe a few years ago 
with the' office of governour of Virginia, after 

1 , 

the inhabitants of that province had, in their 

general atrer:nbly,. granted a handfome penna

~ent falary 0[£:3000 t.terli~g a year for the 
, ' ' j 

fupport of ~t, and as is now the cafe with the 
offices of goVerI10ur of th~ ifland of Guernfey ~~d 
of g;vernour of the iflandof J erfey on the rcoall: of 

Normandy, mu~h to the diiTatisfacrion of the 

poor people of thofeiflands, who have no means 

"of getting this matter redrefied. And yet, you 

will obferve, this provifion would leave a polli
bilityof a governour's, or other, 'civil officer;s, 

bei~lg abfent from the province, during a rea
fonable time, for fame jufl and urgent rear on, 

without l,ofing this portioD of his falary; be~au{e 
it would' pe in the power of the aifembiy to 

make him a grant of the faid portion of his 

falary after his return to the province, by con

curring in a joint act for that purpofe with the 

governour and, council of the provinc~ .. 

The receiver of thefe quit-rents iliould not 
be removed from his {aid office at the pleafure 

of the governour alone, but only by the go
\'ernour and council of the province conjointly, 

by 
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by the concurrence of a m~ority of the whole 
council (the abfent members iqduded) with 
the governour, in fuch a m~tion, or- by the order 
of the king himfelf in his privy council •. 

And, to prevent any objection that mignf be The a.;: 

made to this appropriation of the quit-rents ~of :h~u~:it 
America to the publick ufes of the feveral pro~ ~~~l~~~ 
vinees in which they are paid refpetl:ively, made g~od 
- h" h "h " r. fi h r. " to the kmg 
W lC mIg t an Ie rom t e conllderatlOn of out of the 
. fi d""" f h" M" 11. .• levenue of ItS cau mg a ImmutlOn 0 IS aJeu:y S reve- Great-Bri-

Due, I lhould be glad to fee the whole fifteen tain~ ~ 
thoufand pounds per ill2nUm, to which they are 
{aid to have amounted, or the whole fum, 
(whatever it be,) to which they did amount ill 
anyone year fince they have been ell:abliihed, 
made good to his Majefiy out of the revenue 
of Great-Britain. This would be a great con-
ceffion (rom Great-Britain .to the American 
colonies, but fuch as it would be very well 
~orth her while to make for the fake of a re
conciliation with them. It would be a gift t() 
them of lees than the annual interefi of half a. 
million of pounds fierling, that is, in all pro-
bability~ of only one month's expence of the 
_pproaching moil defiructive civil war. 

Ccc FRENCH-



FRENCHMAN. 

I intirely approve this propofaI, which, if 
not a matter of jufiice with ref pea to the Ame
ricans, upon the fuppofition that thofe quit
rents were originally referved for the purpofe 
of maintaining the civil governments of the 
feveral provinces in which they arife, (which 
Ieems probable) is, at lcafi, a very prudent 
piece of generofity, and is excellently well cal
culated to remove that jealous apprehenfion 
which you reprefented the Americans to be 
po{fe{fed with, that the governing powers in 
Great-Britain were perfeCtly indifferent to their 
welfare and fatisfaction, and difpofed to con
fider and treat them only as a fund for increaf
ing the revenue of the Crown and the means 
of gratifying its favourites with penfions or fine
cure employments. To remove this ugly fufpl
cion I take to be a matter of great importance 
in the prefent alarming erHis, and almofi: as 
neceffary as to guard againft more fubftantial 
grievances. 

ENG. 



ENGLISHMAN. 

Your remark is very jufi, and agrees with Of the nt'.;; 

h r. 'd 1 b h ' ceffity of 
W at was 1al not ong ago y t at great ml- recovering 

ni1l:er of fiate, the Earl of Chatham. He told th.e
ll 

goodd 
WI an 

the Houfe of Lords in a debate laO: winter uppn confidence 

h fc fi
' of theA me-

t e pre ent ate of America, that they mua ricans. . 

not only repeal fome of the obnoxious aCts of 
parliament which they had lately pafTed againll: 
the Americans, "(and particularly the BoO:on-
charter act and the ~beck aCt,) but they 
muft repeal the animofity that fubliO:s between 
the people of the two countries, which thofe 
ads and the other meafures of Great-Britain 
with refpett to America had given riCe to. 
This has generally been thought to be a very 
wife and true faying of that great man, and to 
have been" expreffed with his ufual happy energy 
of diCtion. And it is in purfuance of the whol-
forne advice it contains, that I could wilh to 
fee the above conceffions made by the Britilh 
gl)vernment to the Americans as a proof that 

they had repealed fome of their own animolity 
againft the Americans, and an inducement to 

the Americans to repeal fome of theirs againO: 

Great-Britain. 

Ccc 2 FRENCH-



FRENCHMAN. 

Of other I obferved that, befides the quit-rents due 
roral dues • 
in:"rnerica, to the king from the proprietors of land in 
be fides the . • Il. • d fi h 
'lui,.rents. Amenca, you JUlL now mentlone orne ot er 

1'0)'01 dues there. Pray, what are thofe other 
royal dues, which you would have to be given 
up by the Crown for the benefit of the provinces 
in which they arifc? Are there many of them, 
and of any confiderable value? 

ENGLISHMAN. 

I believe there are very few, if any, fuch 

other royal dues, except the fifth part of the 
gold and filver which may be found in any 
mines there. And no fuch mines have hitherto 
been difcovered. But, as I am not fufficiently 

informed of all the royal rights in America, 
I added thofe words concerning other ro)'ol dues 
there, in order to comprehend all fuch profits 
arifing in America, and efpecially in North .. 
America, as may be found to belong to the 
king alone, fo as to be wholly at his Majefiy's 
difpofal, in contradiftinClion to fuch revenues, 

arifing in the [aid country, as may be already 

appropriated 
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appropriated by the Britifh parliament, or by 
the aifemblies of the provinces in which they 

a.rife, to fome publick ufes. For all profits of 

the former defcription, (or that are intirdy at 

the king's difpofaL) are, (in my efiimation,) of 

the nature of quit-rents, and iliould be furren, 

dered up, as vvell,as the quit-rents, to the pro

vinces in which they retpeCtively ariie, to be 

there applied to publick u[es for ,..the benefit Qf 
the faid provinces. 

And, indeed, it would be a confiderable im- Oftheduty 
" offour and 

provement of thIS propofal, If the four and an a half per 

half per cent. duty upon fugars and other com- ~:n~h;aid 
modifies exported from feveral of the Wefi- Crown up-

, on goods 
India ifiands, which is now paid to the Crown exported 

and difpofed of intirely at the pleafure of the ~f~~~~ft. 
Crown, were in like manner to be given up to ~{lndiad 

1 an s. 
the feveral ifiands in which it is paid, to be 

therein applied (as it was originally intended to 

be applied) to the maintenance of the civil go

vernments of the faid iflands or to other pub lick 

ufes for the benefit of the fame. But this, 

though in itfelf a jufi and proper meafure, does 

not feem to be neceifary towards the prefent 

Qbjea of a reconciliation between Great-Britain 

and the provinces of North-America. 
FRENCH~ 
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FRENCHMAN. 

Though fuch a meafure may not be abfo .. 

lutely necefrary to a reconciliation between 
Great-Britain and North-America, yet furely 
this is, a moil: convenient fealon for rectifying 
every publick abufe relating to every part of 
America. . I therefore beg you would explain 
to me what this four and a half per cent. duty is, 
how it was originally created, and to what pur .. 

pofes it is ufually applied. 

ENGLIS HMAN. 

I am afraid I lhall not be able to give YOll 

all the {atisfaCtion you may defire upon this 
[ubject, not being perfeCtly acquainted with it 
rnyfelf in all its circumil:ances. However, I 
will endeavour to give you all the information 
I have myfelf received upon it, and which is 
principally derived from an account which I 
have feen of a famous aCtion at law which has 
lately been decided by the court of King's Bench 
in England. This action was brought con .. 
cerning the payment of this duty of four and a 
half per cent. upon all dead commodities ex-

ported 
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ported from the newly-ceded French iiland of Anattempt 

G d · h W 0: I d' . h' h 0: was made rena a In tee - n les, In W IC a range in the year 

attempt had been made in the year 1764 to impofe ~~~: ~~~. 
it on the-inhabitants by means of the king's prero- ~uhtYb0!'- the 

m a Itants 
gative alone, without the interpofition of either of the con-

the Britiih parliament, or the alTembly of the ili~~~~ 
freeholders at the ifland. This caufe is ufually ~;e:::a 
called the cafe of Campbell and Ilall, from the king'~ pre-

f th I · . ff1 d d fi d " rogatlve. names 0 e p amtl an e en ant III It. It 
was finally determined on the 28th of laO: No
vember, 1774, by Lord Mansfield, the chief 
jufiice of the King's Bench in England, and 
Mr. Jufiice Afton, Mr. Jufiice Willes, and Mr. 
Jufiice Ailiurfi, the three other judges of that 
court, in favour of the plaintiff Campbell, who 
had been ,illegally compelled to pay this duty 
upon a certain quantity of fugar which he had 

, . 

.exported from Grenada. 
This dtlt, 

- h' t:' d h had been In the cour(e of t IS caUle It appeare t at paid for 

the faid duty of four and a half per cent. had ~~~~~:: 
been paid to the Crown for many years paft in rearhs PLail 

m t e ec-
the ifland of Barbadoes and in the Leeward ward Ca.-

C · '/1 d h . . h'/1 d f N . ribbee . anbbee luan 5, t at IS, In t e Ulan s 0 evIS, ifiands, ill 

SaintChriilopher, Antigua, and Mont(errat, by ~~~~~e of 

. ,irtue of acts of a1fembly paired in the faid grants • 
• made orlt 
i1lands by the af. 

fcmbliei of 
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iflands refpeCl:ively; the occaGons of paGing 
which were as follows. 

An account The ifland of Barbadoes in the Weft-Indies 
of the 
granting of had been granted away by letters patent under 
this duty h r. I f E I d ( hOI 0 by the af- t e great lea 0 ng an, w 1 e It was yet 

B
(embblY

d 
of uncultivated and unpeopled, except by its few 

ar a oes. 
original inhabitants, the wild Caribbees,) by 
king Charles I. in the peaceable part of his 
reign, (or before the great civil war in England,) 
to the earl of Carlifle of that time, to be held 
and enjoyed by him, the [aid earl of Carlifie; 
and his heirs and affigns for ever, of the king 
of England, and his heirs and [ucceffors; much 
in the [arne manner as the country of Mary
land in North-America was granted by the [arne 
king Charles in the year 1632 to the lord Balti
more, and his heirs and affigns, and Penfyl
vania was granted by king Charles II. in the 
year 1682 to William Penn, the Quaker, and 
his heirs and affigns. And the [aid earl of 
Carline was impowered, in the [aid royal grant, 
to under-grant parcels of land in the [aid ifiand 
to other perfons, to be holden by them and 
their heirs and afiigns for ever, of the [aid earl, 
hii heirs and affigns; as was the cafe with the 

£aid 
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{aid lord Baltimore and William Penn, who 
had the like power given them, in their re
{pet1:ive royal grants, to make under-grants of 
parcels of the land that had been granted to 
themfelves, to other perfons and their heirs, to 
be holden of themfelves. By virtue of this 
power of under-granting the lands of Barba
does, the faid earl of Carlifie tlid grant away 
divers parcels of land i~ that ifiand to fuch per
fons as were willing to undertake the cultivation 
of them, ref erving to himfelf fuch rents and 
payments as he thought proper; of which a 
payment of forty pounds of cotton per head 
feems to have been the moll: important. But 
fome of thefe grants were afterwards 10ft; and 
others of them were improperly expreffed, 
through the ignorance of the per[ons who were 
employed to draw them, fa as often to want 
legal and fufficient words to create efiates of 
inheritance to the grantees and their heirs: and 
others of them were never recorded in the 
publick records of the ifland, as they ought to 
have been: fo that the titles of the per[ons 
who held lands in the {aid iflands by virtue of 
thefe grants became, in the courfe of a few 
years, extreamly dubious. And other perrons, 

D dd during 
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c~lring the con[u[cd times of the ,civil war, 
(which came on a few years after the making 
of this grant to the eart-'of Carliile,) occupied 
and cultivated lands in the iiland without ever , 
having had any grants of them at all from the 
earl of Carliile, or his heirs, or affigns. Th.i~ 

created a good deal of coofufi6n and uneafinefs, 
on the Wand about t~e year 1660, or 166 I» 

foon 'after king Charles II. had been refiored 
to the throne of his ancefiors'; as a remedy to ' 
which the following courfe was taken. The 
king bought in, of the heirs of the faid earl of 
Carliile, '/ all the rights rhathad been granted 
to the faid earl in the [aid il1and by the ai>refaiq 
patent; and, being thus itivefted witt) the pro
perty of the faidiiland, (fo as to be: the' imme
diate upper IOid, of whom all the!larids in it 

were holden,) as well as the right ofgaver'ning. 
it, oe gave a commifiion under the great feal 
~f England in the month of June in the yeal"' 
In63, that is, about three years after his reno
ration; to Francis, lord Wil10ughby of Parham~ 
to be captain-general and governour in chief 
of Barbadoes and of all the Caribbee il1imds, 
with full power and authority to confirm, and 

aifure to the inhabitants of the fame, and their 

heirs 
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heirs for ever, all the 1:.: ;;;:1:; and tenements, to 

which they had ~ reafonable claim from pof

{eilion, or otherwife, under his Majell:y's great 

feal appointed for Barbadoes and the reO: of the 

Caribbee i!1ands, notwithilanding the legal' im

perfection of their titles to them. 

In purfuance of this power, granted to the 

{aid lord Willoughby by his faid commiffion, 

that nobleman confuIted with the council and 

affembly of the faid ifland of Barbadoes, how 

to remedy the evils arifing from the prefent 

imperfect flare of the titles of the inhabitants 

to their lands, and likewife from the ten~res 

and fervices by which thofe lands were held: 

and it was agreed amongll: them; in the firfl: 

place, that all the lands of which they were 

then in quiet poffeffion, iliould be holden by 
them for the future of the Crown, to them 

and their heirs for ever, in the fame manner ~s 

if they had had regular and pro!"er grants .. 

duly recorded in the proper offices, to ihew for 

them; ands in the fecond place, it was agreed 

that the aforefaid payment of forty pounds of 

cott~~ per head, (which had been found to be 
a heavy tax lipan the firll: fettlers there,) 

D d d 2 ihonld 
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{hould be abolilhed; and that all other rents 
and payments which had been referved by the 
earl of Carlifle, or under the authority of his 
patent, tbould aleo be abolilhed, and all arrears 
of them remitted to the inhabitants; and that 
their lands lhould for the future be holden of 
the Crown without any other rent than one 
ear 'of Indian corn to be paid every year, for 
every parcel of land holden in the faid iiland, 
at Michaelmas,- if then lawfully demanded; 
and in the third place it was agreed, that a 
duty of four and a half per cent. lhould be paid 
to the king, and his heirs and fuccetrors for 
ever, upon all dead commodities of the growth 
and produce of the faid ifland of Barbadoes 
that lhould be lhipped off the fame. 

And thefe refolutions were drawn up into the 
form of an act of affembly of the ifland of Bar
badoes, and palfed by the faid lord Willoughby, 
the governour, and the council and atremblyof 
the faid ifland in the month of September, 1663' 

'he c1aure The claufe in this act of atTembly which grants 
. ~~~ :~ the aforefaid duty of four and a half per cent. 

(mbly of upon all dead commodities lhipped off from the 
Barbadoes 
yw~ ~~ 

!Us duty of fOl1r and a hall per cent. was granted to the Crown. 
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iOand, is in thefe words. "And, flrafmuc!~ as 
nothing conduceth more to the peace ani prrfperity 
of any place, and the proteC/ion of e<very jinglt 
perfln therein, than that the publick revenue 
thereof may be in fome meafure pr(Jportioned tf) 

the publick charges and expences; and a!fo well 
weighing the great charges that there mufl be of 
necejJity in the maintaining the honour and dignity 
oj his Majefly's authority here; the publick meet
ing of the felliom; the often attendance if the' 
council; the reparation of the forts; the building 
a fejJions houfl and a prifon; and all other publick 
charges incumbent on the government: WE DO, 
in.conjideration thereof, GIVE and GRAl-lT 
unto his MajeJly, his heirs and fucce/Jors, fir 
ever, and do mof/ humbly ddire your Excellency 
to accept theft our grants: And we humbly pray 
your Excellency that it may be enaC/ed: AND 
BE IT ENAC'TED, by his Excellency, Francis, 
Lord Willoughby, of Parham, captain general 
a1Jd chief governour of this ijland if Barbadoes 
and all other the Caribbee ij/ands, and by and 
with the confent if the council and the gentlemen 
of the ajJembly, reprefentatives if this iJland, 
and by authority of the fame, 'That an impo/l, or 
cuJlom, be, from and after the pUDlication hereof, 

ralfed 
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iatflJ'upon,thentttiv.e ,commodities of ~h!'s ijloml, 
after 'tbe proportions' and in mannerilni:l/orm as 
1';' hereafter'jet' down and appoi"izted," that is to 
{tty, upo'! ail detzdcommodities of tqe' growth or 
produce of this 'iJland; that jhal! ,be' jhipped off 
the fame, jball he paid to our So'Vef'eitn Lord the 
King, his heirs and fl/cc~lIors for e'Ver, four and 
a half ill /pede fir e~very jive fiore." 

of the f By this cIaufe you may obferve the form of 
manner 0 

paJIinghtlls aCts of aifembly for impoling taxes on the people 

:; ~:~~ of this ifland to be the fame as, in the former' 
to thc

b 
h part of our converfation, I informed you was crownot 

in: Barba- ufed for the fame purpofe in the Britilh par. 
tfoes and 0 h f of! d d 
in, Great- liament, to Wit, t at 0 a gl t an grant rna e 
iritaiD.. to the king from the reprefentatives of the 

people, in behalf of the people, and confented 
to by the council of the province, and accepted 
hy. the governour in behalf of the king, and 
af~rwards ena&ed as a law, or ordained by 

words. of an imperative and legiflative import, 
by the joint authority of the faid governour~ 

councit~ and affembly, in confequence of fuch 
previous grant of the affembly~ confent of the 
council, and acceptance of the, governour. 

This is not an infignificant piece of form: for 

it 
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it. jhews, that all taxes. are" by the confiitution. 

of ·th~ Britilh .. governmenr .' in -that Wand 4 of 
Barbadoes, fO ,be con fidel~.d q& the. free ;gifts.o£ 

t~e people) ;an~ ?lIe ther~for¢ to' b~gin i? .the: 
affe~bly of their reprefent:.ttiv~s, .. and ,oUght 
not to ,be firfl: propofed t9 them eith{;;r ;by~the 
l- • .. ~ 

governour ,or ~~e council., ~ T;h~Ja.Q(le obterva-
tion is: true of the Britiili HQufe of Commons. 

• a ~ ,_. ". _ •• 

That great affembly of the- 'reprefentatives of Such hi. 

th I f G B - - . 1" d -r. ought !tit 'e peop eo. reat:- nJam c :alms an exerCl1eS take ~ 

the Ja~~ r~ght I q~ originating ~flll, bills for. im-,1[~~feU; 
p,ofing, new t~es on the fubj~a:s of the Crown,' Co~ 
or ):whereby any money can~ be drawn from, 
iliem in any,. collateral way, ,l)o-wevell" indire.Cl'" 
a~d m,akes it a, confi:apt ru\e to reject every, bill, 
for any fu~h purpofe, (h0:W~Vef' reafonable .ill-
itfelf, or 'expedient to the. welfare of the king-

dom, it may happen to be,) that is rent down 
to them from the Houfe' of. Lor.ds for their 

co.nfen~. Nay, ..,they carry thi~ privilege, Ai11 
further. For, wh.en they have themfelv,es pre-

pi~ed a. tax':'bili, and rent it to' the Haufe of 

Loras for 'theIr, confent, they w'ill not permit 
the Lords tp m~ke th'e fmallefi' aheranon lD Jr. 

not even though [he alteratIOn ihould tend to 

IdrenJ infiead.of adding to, the propofed tax. 
110l: 
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nor even though it lhould no way atretl: the tax, 
but be merely a change in forne of the lefs 
material words of the bill: and, if the Lords 
attempt to make any alteration in a bill of this 
kind, it is fure to be rejetl:ed by the Commons 
when it is fent down to them by the Lords 
for their confent to the alteration. So that the 
Houfe of Lords can no farther interfere with 

This rule refpetl: to the palling of tax-bills than fimply 
was de- fc h ..n. h S h parted to con ent to t em or to reJel...L tern. uc 
~a7e ~; t~hee is the jealoufy of the Houfe of Commons with 
~ebcck. refpeCl to this important privilege. And yet, 
aCt. moft ftrange as it muil: feem, it is neverthelefs 

true that in the cafe of the ~beck-bill they 
departed from this moil: facred rule. So great 
was the infatuation that prevailed atthe time of 
palling that obnoxious act! 

FRENCHMAN. 

That is indeed a il:range event. I thould 
have thought that the Britilh Houfe of Com
mons would never have given up fo favourite 
and important a privilege, even for the fake of 
the moil: beneficial aCl that could be propofed 
to them, and much lefs for an aCl of fo dan
gerous, or, (to fay the bell of it,) of fo doubt-

fijI 
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ful a tendency as the ~ebeck-aCl:. ".I beg you 
would therefore inform me in what manner 
this privilege of the Haufe of Commons was 

given up, or departed from, in the pailing of 
that unhappy aet. 

ENGLISH"MAN. 

It was in truth departed from, but not formally 
given up: for the majority in the Haufe of Com
mons pretended that it was not affected by the 
~ebeck-bill, tho' no tolerable anfwer was ever 
given to the objections made to the bill upon this 
ground by Mr .Charles Fox, which were fiated and 
urged by him with all that clearnefs and firength 
of reafoning for ""hich he is fa eminently di
ftinguithed. The whole proceeding was as 
follows. The ~beck-bill (for what reafon, The ~e._ 

beck-bill 
I never could learn,) was begun in the Haufe begun in 

of Lords, where it is [aid to have been oppofed ~~eL~~~~" 
by only a few of the temporal lords, but not It paft~d -

at all by the bithops, notwithfianding it efia- ~~i~~~~~r" 
blithed popery throughout the province of Que- afiny oppo. 

1'lOn from 
beck, by giving the priefis a legal right to their theui!h0ps, 

h h r.' d d h notwlth-tyt es, and at t e lame t!me exten e t e pro .. fiandin" it 

vince to fa great a degree as to comprehend more e!hblifhed 
ropery , 

than half the king's dominions in America, throughowt 
half Am.:. 

E e e throughout rica. 
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througEoutal1 which extent of country, (hitherto, 
indeed, uncult:vated and unpeopled, but very rich 

and fertile and likely hereafter to become exceed

ing populous )the popilh religion was confequently 

to become gradually efiablilhed. When it had 
paiTed the Houfe of Lords, it was Cent down 

It"metwith to the Commons for their conCent. In that 
cnnficiera· , , . 
ble oppdi- hou(e It met with a different treatment. Many 
tion In the 11. b' .n' 11 I d Houfe of very llrong 0 ~el;.llOnS were very Hrong y urge 
Commons, againfi it by feveral gentlemen of great abilities. 

A tDlera- Some of thofe gentlemen objetted to the ejla
~~: a:D~~ Uijhment of popery by it, when all thac was 
blri{hmeRDt. necdfary to be done, either for the performance 
o the 0-

man·Ca- of the capitulation with Sir Jeffery Amherlt in 
thoiick b 6 f h f . mode Df Septem er, 17 0, or 0 t e treaty 0 peace In 

di~inewor- February 176 , was to tolerate it or (in the flup was ,.), , 

promili:d words of the capitulation itfelf,) to permit tlx 
~:~~~ty free exerd/e of tbe Catholjell, Apojiolick, and 

~~~oc:~:u- Roman reiigiOlz to jiJhji/l intire, fo that 0/1 ranks 
September, and conditioJls ~l people in tbe towm and coun~ 
17GO, and , . . 
the treaty trus, places, and dijlant pojis, might continue .to 
F~rr:ac;:y:n a.ffembk in the churches and to jrcquent the fa-
1763 craments, as heretofore, 'U'ithout being molejJed iJI 

any maJl!l£r, direClly or indireClI;', or, in. the 

words of the 4th article of the treaty of peacet 

(in which this province is ceded to the crown 
of 
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of Great-Britain,) to permit his Jyft~ie/ly's ne·w 

. Ro~za7z-Catho/ick jitbjeCls to Profels the war/Np 
of their religion according to the rites of the 
Romifh church, as far as the la'l.(;J of Great
Britain .would permit. 

Now, to lhew that neither of thefe fiipula
tions had the leaft view to any thing more 
than a mere toleration of the Roman-Catholick 
mode of divine worlhip, will· make a remark 
or two on each of them. As to the foregoing 0f th~ ca-

d f h . I' h pltulatlon wor sot e capltu atlon, t ey are as clear III ',60. 
and determinate as words can well be, for the 
purpofe of expreffing a mere toleration of the 
modes of divine wodhip prefcribed by the 
Roman-Catholick religion, or an exemption 
from the Englifh penal laws, which refi:rain 
Roman-Catholick priefis from faying mars and 
performing the other offices of their religion, 
and Roman-Catholick laymen from afiembling 
together to hear mars and receive the facraments 
of the Church of Rome, and which, (it was 

apprehended by the Marquis de Vaudreiiil, the 
French general and governour of Canada, wh() 
demanded this capitukltion of general Amherfi) 
might have been introd\lced, amongit the other 

Eec 2 tn-v. 



laws of England, into this province upon its 
furrender to the Britilh arms, if no fuch article 
had been inferted in the capitulation to protect 
the Canadians again!l: them. Nor do I think 
it is eafy to make a more exact and proper 
definition of the word toleration than is con
tained in thofe words, to wit, that all ranks of 
people might affimb/e in the chlJrches, and frequent 

the facraments, without any rno/eftation what/o

lver. But they certainly have not the leaft 
allufion to a continuance of the compulfive, or 

legal, obligation on the laymen of Canada to 
pay the prie!l:s their tythes and other dues, or, 
in other words, to the ejlablijhment of the Ro
man-Catholick religion.-Not but that the 
Marquis de Vaudreuil was defirous of obtain
ing even a continuance of the e!l:ablilhment of 

The efta. that religion. But he made it the fubjeCl: of a 
blithment 
()f the po. diftinCl: demand, which was exprdfed in thefe 

~ii~n ~~; words," And that the people jhould be obliged, 

:;m:~:ed by the Eng/ijh government, to pay to the prie/ls 
French ge- the tythes and all the taxes they were ufed to pay 
Dera.!, but J h ~rh' ~K~n C" :n' ~K refufed by: unuer t e government ~ IS .m,!!_ /JrI/,tan J.YJ.a-

~e~~:rlft. jdly;" which come immediately after the words 
above recited. But this demand was as difiinctly 
rejeCted by the wife and cautious Engliili gene

ral, 



[ 4°5 ] 

rat, Sir Jeffery Amherft, who anfwered this 
and the former demand of a toleration in thefe 
words; "Granted, as to the free exercife if 
their religion. 'The obligation if paying the 
tythes to the prieJls will depend on the kil1g'S plea
Jure." The latter part of this anfwer has been 
generally underfiood in Canada (as you know 
aill better than I do,) as a declaration that the 
people of this province iliould not be obliged 
by the Englifh government to pay the priefts 
their tythes and other accufiomed dues, until 
his Majefty's pleafure iliould be declared upon 
the fubjetl:; or, in other words, as a fufpenfion 
of the legal, or" compulfive, right of the priefis 
to demand the f~id tythes and dues, until fuch 
declaration of his Majefiy's pleafure; which 
royal pleafure was never declared in favour of 
the payment of the tythes until his Majefiy 
gave his affent to this <l!!.ebeck-atl:: in[o
much that, in the whole fpace of eleven 
years, that elapfed between the efiablilhment 
of the civil govern~ent of this province in 1764-
;lnd the firft of lall: May, when the faid ~e
beck-atl: begun to take place, the priefis of 
this province have never prefumed to fue for 
their tythes in any of the higher courts of 

jullice, 
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julfice. I (ay, in any of the higher courts 'of 
jafiice; becaufe I have been told that fome fuit5 
for tythes have been entertained by a jufiice of 
the peace, or two, in the difiriCl: of Montreal, 
tbough the like fuits have been difallowed be
fore other jufiices of the peace in the di(lrid: of 
~ebeck. But the civil proceedings before the 
jnfiices of the peace in this province have been 
too irregular to deferve any attention. 

It is plain therefore that the capitulation of 
September, J 760, gives the Canadians no fort 
of claim to any thing more than a toleration of 
the modes of divine wodhip prefcribed by the 
Roman-Catholick religion. 

Of the to. I am now to examine the word's of the treaty 
leration of 0 0 

the",orlhip of pe:lce, which are, "that hIs MtljeJiy promifes 
cf the Ro- 0 h 0 R C h lO k I bOd man-Ca- to permIt AS mw oman- at 0 IC ,u ?lecls to 
t~~lick re- projels the worjbip if their religion according to 
h"lon by . 
the treaty the rites oj' the Romijb Church, as fqr QS the 
of peace in l ,I" G B' 0 '/.'1 0 ,. N Of 
February. aws 0, reat- rzta11l 'li..'t I perm:l. OW, l' 

I7{)3' thefe latter words, which refer to the laws of 
England, and which feern to be a limitation of 
the former, were omitted, this article would 
only amount to a toleration of the Roman-

Catholic!~ 
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Catholick modes of divine wodhip 1n the pro
vince. For what elfe can be the meaning of 

,a permiJIion to profefs the worjhip of their reli
gi012 according to the rites of the RumijhChur.ch? 
Nothing, furely, that has the lea-a tendency to 

an ijal;liJhmmtof the Romiih religian, or:an 
.engagement to ufe the authority of government 

to compel the people to pay the prieRs their 

tythe6~ or othel" dues, as a rew3.rd for teaching 
that religion, -can be .inferred from l)eDce~ if 
the words are to be underftood :lccol"ding to 
thcir known and u[ual fignification. But,.if 5'ftlle re-

,erence 
we -confider thofe other word-s, which refer to th.erein 

f d " malll" to the 
the laws 0 Englan , as not mere Idle wads Jaw" of 

that are totally deflitute of meani.ng, but ~s En,glilm1~ 

having fome reafonable ji.:,n~ncation, we {h~dl 

.find that it is frill more dirlicult, (if at aBpnf-

[role to the moil prejudiced pe.r[on,) to conceifie 

that this .article of the tr.e~ty of peace was mea~t 

f.or the eilahliilimentof popery- For, though T~.nOt .. 
it might be uncandid and .unreaiQnable on this ::;:~a:;.J 
«<calloR to interpret the words of reference to l~lws of 

.En.·].and 
the laws <of England, to wit, .. , Jo far (l;i l.be ,-,z·:'mt 

Jaws IJf Great-Britain 'ZviJJ penlJit,'" .:1£ ~f th.{.':Y~;:~;::.::: 
.. efemed to thofe penallaw£of England whlch -11~'_ -

prohi~it the hearing all] fayilJg m.afs in Enz-
L;jd. 
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land; (becaufe fuch an interpretation of them 
would take away the toleration of the Roman~ 
Catholick mode of divine wor{hip, which it 
was the intention of this claufe of the treaty of 
peace to fecure to the Canadians;) yet we muft, 

But to the at leall, underfiand thefe words to refer to the 
great ffiha- great fiatute, of the firfi year of the reign of 
tute 0 t e 
lfiofqueen queen Elizabeth, for efiabli{hing the fupremacy 
Elizabeth, f h f E I . I fi" I 
for efta- 0 t e crown 0 ng and 10 a I pmtua and 
~~~~!~a~e ecc1efiafiical matters, 2.nd aboli{hing the pre
of the tended authority of the pope, or bi{hop of Rome, 
Crown, 
and abo- and all other foreign jurifdiCtion whatfoever, 
lilhing the h h II h d ., f h C pope's,and t roug out a t _e ommlOns 0 t e rown. 
al!ot~er~o. For this fiatute expretsly declares that the faitl 
relgnJunf- . •..• 
cli~.ion in foreign JunfdlCtlOn {hall be for ever excluded 
fplfltual E 1 d . d '1 Tid h matters. not only from ng an an vv a es, an t e 

other dominions then belonging to the Crown, 
but likewife from all the dominions that here
ifter jhould belong to it. This therefore [eerns 
to be a grand, fundamental, fiatute, that was 
intended to relate to all the dependant domi
nions of the Crown, as well as to the kingdom 
of England itfelf; and to all the future acquifi
tiohs of the Crown, as well as to the territories 
that were at that time fubjetl: to it. If therefore 
,hefe words of the treaty of peace, which refer 

t() 



to the permiffion of the laws of England, are 

to be fuppofed to have any meaning at all; they 
muO: refer to this important fiatute; which mufi 
therefore be confide red as being of force in this 

, Ad' d d h' 11. ' C d Thistlatute provInce. n, In ee ) t IS natute IS relerre is acknow-

to in the f"\uebeck-aCl: itfelf, as having a relation lehdg~~ in 
~ '-' I e~e-

to this province. N ow by this fiatute all per- beck-aCt 
itfe}f to 

fons who held places of truft and profit under ha,'e a re-

h C d 11 b'.fL . d . 11. ,lation to 
t e rown, an a JUlOpS an pnens, or ml- the pro-

nifiers of religion, who held any ecclefiafiical vince of 
Quebeck, 

benefices, were obliged to take the oath of [u- B h' 11 Y t IS !La-
premacy, that is, an oath declaring the king, tu~e no 

pnellcould 
or queen, of England to be the fupream head of hold a be-

the Church of England, and abjuring the ~~~~~~i~~
gthority of the pope, or bilhop of Rome, and the oath of 

h £ ' "rd" h r flpremacy. 
all ot .er orelgn Jurw lcl:ion w atloever in fpi-
ritual matters. This oath was afterwards 
changed ~ for another by a fiatutc: palTed in the 

firft year of the reign of king William and Th' 
, ~sMili 

queen l\lary, out of regard (as it {hould [eem,) was after-

h r I f r ' d 'I ,wards to t e lCrup es 0 lome pIOUS an' wel ·-meanmg chanrred 
b 

protellants, who (though willing enou3h to iutoanoath 
of abjura-

abjure the authority of the pope, and all other tion Jt the 

foreign J' urifdiCl:ion, in fipiritual martel's) yet did Ph·ope's au-t. Of!ty. 

not think it right to acknO\dedge the king, or 
any perfon but Jefus Chrift himfelf, to be the 
fupreme head of the Church, In compliance 

F ff with 
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with there per[ons, a new oath was prefcribed 
to be taken, which contained all the words 

of abjuration of the pope's authority and all 

other foreign jurildiCtion, which had been in 
the former oath, but was without the pofitive 
words in the former oath which declared the 

king, or queen, of England to be the lupream 
head of the Church. And this new oath was 

directed to be taken by all thole perlons who 

would otherwile have been ubliged. by the fta
tute of queen Elizabeth, to take the former 

oath. This new oath may be properly called 
the oath of abjuration of tbe pope's authorit;,. 

~herehrore, It follows therefore that, after the [aid treaty 
arter' e 
treaty ~f of peace, no prieft could become legally pof. 
;;a,c3e, I~O feiTed of an ecclefiaflical benefice in this pro-

f:~:~i~~~\~ vince, fo as to have a legal right to the ufe of 
a ~enefice his p;ll'[onage-houCe and to the glebe-land thereto 
without, , 
taking the belongmg, and to be legally mtitled to demand 
oath of ab- h' h d h d f h' 'IL' juration of IS tyt es an ot er ues 0 IS panUllOnerS, 
the pope's without taking this oath of abjuration of the 
authonty, , , 

pope s authonty: and this, it is well known. 
is \vhat none of the Roman-Catholick priefts 
in this province have done, or can do while 

they continue Roman-Catholicks, the [aid oath 

being a renunciation of the moll: effential article 
of 
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of their religion, and that from which the very 
name of it is derived, the fupremacy of the 
bilhop of Rome over all other biiliops. Con
fequently none of the Romiili priefl:s in this 
province could, after the treaty of peace in 

1763, have a legal right to demand their tythes 
of their pariiliioners. 

I may even add, that this woulJ have been Thiswould 

the cafe, even if the king had, in the year 1761 , ~;:ec~~:n 
or in any other part of the interval of time be- ke~en if the. 

;. • • Ing had, 
tween the capItulatIOn In Septr. 1760, and the intheinter-

f . F' 6 dId' b val of time treaty 0 peace In eo. 17 3, ec are Jt to e between 

his pleafU're, that the Englifh o<Tovernment fhould lth~ capitdu-
aClon an 

compel the people of Canada to pay to the prie!ls the treaty 

h . h d h I: d . fi of peace, t elr tyt es an ot er lormer ues, In pur uance obliged the 

of the power of making fuch a declaration, tCanadiahns 
o pay t e 

which had been re{erved to his Majefiy by prielt5their 
. tytlles. 

general Amherfi:. For, as the capItulation was 
only a temporary provifion, calculated to afcel'-

tain the condition of the Canadians during the 
interval of time that !hould elapfe between the 
fUl'render of the country to the Britifh arms 
and the definitive treaty of peace between the 
two cr~wns, by which it would be either re-
11Ol'ed to the French king or finally ceded to 

F ff 2 th;: 
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the crown of Great-Britain, it would have been 

fuperfeded by that more important infirument, 

the treaty of peace, which was made by the 

two kings themfelves, and with an exprefs de
fign to fix the permanent future condition of 
the inhabitants of the country ceded to Great

Britain, fo far as the crown of France thought 

fit to interfere in their b( Jlf. And, conle

quently, all the fiipulations of the capitulation, 
together with the king's fub{equent declaration 

concerning one of them, would have become 
null and void of courfe at the cor..clufion of the 

treaty of peace, unlefs they had been particu
larly recited and ratified in it; and all matters 
relative to the condition of the Canadians in 
points not provided for and {ettled by the treaty 
of peace, (which was the permanent and de
finitive agreement between the two crowns 

upon the [ubjeCt,) would have been open to be 
fettled according to the difcretion of the new 
legiilature (whether that legiilature were the 
king of Great-Britain alone, or the king and 
parliament conjointly,) to which Canada was 

then become fubjea. And, if this would be 

true of all the fiipulations of the capi~lation 
that were not expreisly confirmed by the treaty 

of 
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of peace, it mufi, a fortiori, be true of fuch of 
them as were contrary to the articles of that 
treaty; which would have been the cafe with 
the fiipulation concerning the payment of tythes 
to the prieil:s, if the king had declared his plea
fure in favour of fuch payment, becau(e fuch a 
provifion for the payment of the tythes to the 
Romifh priefts would have been contrary to the 
£btute of the I ft of Elizabeth, which was the 
law of England referred· to by the treaty of 

peace. But this is going into an unnece1fary 
train of reafoning, becau[e the king never did 
declare it to be his pleafure that the Englifh 
government fbould compel th~ people of Canada 
to pay the priefis their tythes, till he gave his 
aifent to the ~beck-bill . 

. 
In fhort, the French general in the capitula- ~ /hort 

, IL fi 'f h vlewof the tIon aH~ed rfi for a toleratIOn 0 t e Roman- obligations 

Catholick religion, and fecondly for an efta- ~flhthe ~ri. 
tl natIOn 

blialment of it by giving the priefis a legal to tolera:e 

, h h ' hAd h E l'fh the Roman_ fig t to t elr tyt es. n t e ng I general, Catholick' 

Sir Jeffery Amherfi, granted the firO: requefi, r~/iligiofn, a. 
. n lng rom 

and refufed the fecond, but referved to the king th~ capitu_ 

f " h' h h k' d'd latlon and a power 0 grantmg It, w IC t e mg I not the treaty 

make ufe of. And in the· treaty of peace no of peace. 

eftablifbment 
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eCl:ablilhment of the Roman-Catholick religion 
lS hinted at; but mention is made only of a 
toleration of it, or a permiffion to exercife the 
worihip of it; and this is agreed to by the king 
of Great-Britain, but with a reference to the 
laws of England as the meafure of it; and 
thefe words, the laws of England, mufi, in the 
moft gentle and moderate interpretation of 
them, at leafi include the great fiatute of Eli
zabeth for abolilhing the pope's jurifditl:ion 
throughout all the dominions of the Crown, 
which fiatute permits no priefi to hold an 
ecclefiaflical benefice and have a legal right to 
tythes without abjuring the pope's authority. 
Surely, then, nothing can be plainer than that 
neither of thefe infiruments gives the Roman
Catholick priefis of Canada the leafl lhadow 

of a legal right to demand the tythes of their 
parilhioners: nor was the Britiih nation in the 
fmalldl: degree bound by any ties of national 
honour and publick faith (as fome people have 
pretended,) to give the priefis of this province 
fuch a legal right, in order to the full and fair 
performance of either the letter or the fpiriS of 
either of thofe infhuments. An ample tolera
tion of the exercife of the worfhip of the 

Romi!h 
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Romilh religion was all that was nece1fary to A mere to~ 

.. .. Ie ration of 
fatisfy the clalms founded on thofe mil:ruments: the Romifu 

and it was all that the body of the Canadian :i!~~~~' a 

people themfelves defired; they being rather revival of 
.. .. the legal 

'pleafed than dlfpleafed, (as you fome time ago obligation 

obferved to me,) with the fufp~nfion of the ;~t~:~:;_ 
obligation, which they had formerly lain un- thhe, priehfts 

t elf tyt es, 
der, to pay their priells their tythes. And wasallthat 

.. was necef-
fuch a toleration, (even the moft ample that fary for the 

imagination can conceive and fuch an one as fatisfaClion 
, of the Ca-

!h"angers were apt to miftake for an eftabliih- nadians. 

ment,) they have aCtually enjoyed, without the 
fmalleil: interruption, ever finee the capitulation 
in 1760, to the firft day of the month of May 
lail: pail, to their own great ailoniihment and 

fatisfaCl:ion. 

FRENCHMAN. 

Methinks you have made rather a tedious 
digreffion to prove what was extreamly plain, 
and what I lhould have fuppofed no body could 
doubt of, "that our prid1s had no legal right 
to fue for their tythes in the interval between 
the capitulation in 1760 and the operation of 
the late Q!.lebeck-act." It would be flnnge 

indeed if they DlOUld ground fuch a right on 

the 
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the capitulation, when general Amherll: had 
exprefsly refufed to grant it. And, as to the 

treaty of peace, it only fpeaks of a toleration] 
or permiffion to exercife the wodhip of our 
religion, even if we intirely omit thofe odd 

words of general reference tu the laws of 

England, which certainly do not enlarge the 
indulgence. So that it is the idlefi thing in 
the world to pretend to ground a legal right of 
the priefis of Canada to their tythes upon either 

of thefe infiruments. I beg you would there
fore refume your account of the debate in the 
Houfe of Commons upon the ~ebeck-bjll, and 
Mr. Fox's objeCtions to it upon the ground of 
the favourite privilege claimed by the Houfe of 
Commons to originate all money-bills. 

ENG LIS H MAN. 

The digreffion I have made (though, I con
fefs, it has been tedious,) is not wholly without 
its ufe with refpeCt to the fubjeCt you are now 

inquiring after. For, if the Roman-Catholick 

priefis of this province had no legal right to their 
tythes in the interval between the capitulation of 
1760 and the Quebeck-aCt, that act, which 
re-efiabliilied their antient right to them, was 

undoubtedly 



undoubtedly a money-aCt: for it compelled his 
Majefiy's Canadian fubjeCl:s, that pmfeifed the 

Roman-Catholick religion, to pay to the prieil:s 
of their refpeCl:ive pariilies every 26th builiel of 

the corn that grew upon their lands, by way of 
tythes,., together with certain other taxes, «(ome 

of which, I prefume, were in money,) which 
tythes and taxes they were not liable to pay 
them before the pailing of the faid aCt. Now 
you muil: obferve that corn, or any other com

modity worth money, which is ordered to be 
paid by publick authority, is, in the ellimation 
of the Houte of Commons, as much a tax as 

~money, and as much the objeCt of this privi

lege. Confequently this ~beck-bill was moft 
dearly a tax-bill, 'or money-bill, and of a very 
heavy kind. And th€refore, according to this M~. F~x's 

. . h obJectIOn. 
pnvilege of the Houfe of Commons, It oug t 

to have begun in that houfe, and not, as in faa 
it had done, . in the Houfe of Lords. Now this 
was Mr.Fox~s objeCtion to it. ", The privilege 

" of this houfe," faid he, "to which it owes 
" all its importance, is invaded by the Lords. 

" They have originated: and fent us down a 

"money-biil. This alone is fut'fici.ent to make 
" it our duty to reject it, wit~out troubling 

G g g " ourfdl'(;s 
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" our(elves to difcufs its merits. If its tendency 
" were as beneficial as it feems to be pernicious, 
" it would frill de[erve to be rejeCted upon this 
" lingle account. The claufe which makes it 

The daufe " a tax-bill is in thefe words. '" And for the 
in the Q.!!e. 
becka8: "more per/ell Jecurity and eafe of the minds of 
~~~:t~'~f~~. " the illJ.;abitants of the faid province, it is hereby 
lion of the " declared, that his May'eliy's fubjeBs, "'ro/"e.o,nO' Roman. r' ~ ~U·, I:) 

Catholick "the rdigiOll of the Church of Rome, of and in 
religion. .L h h l'd " thelaid pro'Vince of !f!.yflJeck, maj tZ'IJe, 0 , 

" and mjo) the free exercije 0/ the religjon ~l the 
" Church of ROine, fubjel1 to the king's jilpre
e' mary,' declared and tj/ablijhed by an.aEl made 
" in the jirf/ year of the reign'oj queen Elizabetb. 
" O"Jer all the dominions and COUIltrieS' which tben 
" did, or thereafter flould, belong to the imperial 

l'hcbraoth " crO"IiJ1l 0 1 this r~allll' and that the clerrTlI or the 
willch reo ~ . 0/ ~ 
vives the "jaid church may hold, recei'lJe,:and enjoy their 
legal obli. lC /l d J nd' h ' 'b '"C; ,1:2 gation on accu ollle uues a rIg 'Is, WIt rejpel.l to 
t:~~oli~~n " fuch perfol1s only as flail profefi.: tbe Jilid re/i,.. 
inhabitants H gion.'" By the laO: words of this claufe the 
of Canada. • 
to yay th~ " legal fight, of the Romlih clergy" to demand 
fy~h~:.theil " and fue for their tythes .and other dues is 

" again efrablialed, after having been fufpcnde~ 
cc or abolithed, ever fince the conquefl: of the 

~' country by the Britilh arms in September, 

'~ 1760, 
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(( 1760, to the prefent time, that is, for almof1: 
cc fourteen years. This therefore is impofing a 
" tax upon fuch of his Majefiy's Canadian fub
C! jeCts as profefs the Roman-Catholick reli
C( gion, for the fupport of the prief1:s of that 
cc religion, which (however reafonable fome 
cc peopl~ may think it to grant the prief1:s fuch 
cc legal maintenance,) makes this bill a tax ... 
" bill, or money-bill, and confequently fuch 
" an one as ought not to have taken its rife in 
cc the Haufe of Lords. It is therefore our 
cc duty, (as it now comes to us from the Lords,) 
" without farther trouble or debate upon the 
" merits of its feveral moil: important provi
cc fions, to reject it. To deliberate about our 
n conduct upon fuch an occafion would be 
" wafting our time to no purpufe, and weaken
" ing our moll valuable privilege." This was 
the purport of Mr. Fox's fpeech on that OCC3-

fion; and the members of the Haufe of Com
mons feemed to be wonderfully (huck with it, 
as none of them had confidered the bill in that 

light before. 

F R E N C H IV! AN. 

Pray, did any body attempt to anfwer this ob
jeCtion? For to me it [eems abfolute1y unanJwer

able? 
Gg g 2 EN .:..;-
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ENG LIS H MAN. 

And fo it does to me at this hour, as well as 

when I was firfi told of it. And all the anfwers 
that have ever been attempted to be given to it 

Anat~empt appear to me to be very iniufficient. One per
to anlwer 
the objec- fon [aid that thefe tythes were already due to 
tion ot Mr. h R '!h . 11. . h h h I f h fox. t e oml pnellS Wit out tee pot e 

~beck-bill, and that the priefis legal right 
to them had never been aboli!hed, or fufpended, 

and confequcntly that this claufe in the ~e
beck-bill was not a revival, or re-efiabliiliment, 
of this right, but only a confirmation of it. 

Infuffici. This anfwer will not do for you and me, who 
ency of this • 
anfwer. are, both of us, well fatlsfied of the faHhood 

of the propofition on which it is built, namely, 
that the legal right of the priefis to their tythes 
has never been fufpended or abolilhed: but, if 
this had been true, I conceive it would have 
furniihed no anfwer to the objeClion made by 

Mr. Fox; fince the confirmation of c1 doubtful 

tax, {which alreadyexifis, but upon (0 preca
rious a ground as to need a confirmation,) is 
an aCl of the fame nature as the impofition of 
a new tax, or the re-efiabliihmcnt of an old 
one, that has been confeffedly abolifi1ed; and 

confequently, 
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confequently, a biil for that purpofe ought 
equally to take its rife in the Houfe of Com
mons with a biB for impofing a new tax, t agree
ably to the privilege of that houfe, before men
tioned, :to originate all tax-bills, or money-bill§. 
This an(wer, therefore, to Mr. Fox's objeClion 
w:t6"doubly defeCtive: ~eing founded on a falfe 
faa; and not affording a ground for the con
ciuflOn drawn from it, if the fact, on which it 
was {.ounde. J, had been true. 

Another perfon [aid that tythes were not a tax, Another 

b . 1 fi . f . IT. • attem pt to 
, ut a particu ar pecles 0 property IUUIng out anfwer the 

pf the lands. of other men; and that they were ra~,e ob-
~ ~WOO. 

not due upon the fame ground as taxes are, 
that is, by virtue of publick grants of the people, 
or laws of the fiate ,commanding them to be 
paid for the maintenance of the clergy, but upon 
quite other grounds: and confequently that the 
~ebeck-bill was not a tax-bill and not within 
the reach of Mr. Fox's objeClion.- What 
~ere the grounds upon which the gentle~an, 
'who made this anfwer to Mr. Fox's objection, 
(uppo!ed tyth;s, to be due to the Romifh priefis 
of Canada, I do not know. But, if he meant Infuflld-

that they were due b'l1 divine right without the ency ofthi~ 
J ~ anlwtr. 

intervention 
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intervention of the French king's legiflative 

power, he was intire1y mifiaken. For they 
were impo(ed by an edict of Lewis XIV. in 
the year 1663, at the rate of the thirteenth 
theaf of corn; before which edict no tythes at 
all were paid by the land-holders of Canada: 
and afterwards this tythe was reduced from the 
thirteenth theaf of corn to the twcnty-fixth 
buthel of corn, (ready threilied out for the ure 
of the priefi,) by a temporary ordinance of the 
fuperiour council of ~ebeck made in the year 
1667, which was afterwards confirmed and 
made perpetual by a royal ediCt of Lewis XIV. 
in the year 1679. So that nothing can be more 
certain than that tythes were a publick tax in 
Canada, impofed by the legiflative power of 
the king of France; whatever may be the 
ground on which they may have been [uppo(ed 
to have been paid in other countries. Therefore 
this an[wer to Mr. Fox's objection was founded 
on a fal(e fuppofition, as well as the former. 
And the like capital riefeas were to be found, 
as I have been afiured, in all the other vain 
attempts to an[wer him. But, as he is a perron 
of great quicknefs of parts and ingenuity as 
well as a very clear head and powerful talent 

for 
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for reafoning, he quickly altered' the lhape of 
his objection, and formed it in fuch a manner 

that ;-though it had been true (as his ,adver

faries alledged in anfwer to him,) that the Ro

milh priefis of this province had already had a 
legal right to the tythes without the help of 

the ~ebeck-bil1; and, though the con.firming 
a tax: already..in beingfhould not have been. 
enough to make the bill, in which fuch con
nrmation wall contained, be confidered as a tax

hill, or money-bill ;--yet frill the [aid <l.!!e
beck-bill ought to haJ,'e been confidered as a 

tax-bill on account of another branch of the 

Another 
objeCtion 
made by 
Mr. Fox to 
the ~e-

daufe above-recited, namely, that which pro- beck'bdil
d
'· 

groun c 
Slides that the priefrs fhall have a legal right to on,t~e fame 

• . PrJ vllege of 
their tythes from only thell' Roman-Cathohck tbehoufeof 

pariilijoners. "For rhis," faid he~ ." is an ex- ~so~~~17;: 
" emption of his Majefiy's .protdlant fubjetts mer. 

Sf in that province from the payment of tythes, 

" which, as the friends of this bill affirm, 
" were legally due to their refpeCtive parilh-
" priefis. For fuch was the law of the country 
'" in the time of the French government. All 
~~ the land-holders in every pariih, proteaants, 

" (if there were any,) as well as papias, were 
~' obliged to pay the prieft his tythe;s. If ihcre-



" fore there has been no cha"nge made in the 
" law upon this fubjetl: by the capitulation and 
" treaty of peace and the fubfequenti-ntroduc .. 
" tion of the Engliili laws and government, as 

" is now pretended, the protefiants in Canada 
" mull: at this time be under a legal obligation 
" to pay the priell:s their tythes: and from this 
" legal obligation the provifion in this bill which 
.Ct I have jull: now mentioned, and which is 

" expreffed in thefe words, '" with rtjpeCI to 

" fuch perflns only as jball pro/eft the laid nli~ 
£, giOl1,'" is intended to exempt them. If 

" therefore this bill is not intended, by this 

" claufe about the tythes, to impofe a new tax 
" on his M<ljell:y's Romm-Catholick fubjeCl:s 
" in Canada, but only to confirm and continue 
" an old one, that is already legally eftabli(hed, 

" as the patrons of. it contend, it mull, at leall, 
" be allowed that it is intended to exempt his 

" Majefiy's protefiant fubjech in that province 
" from the payment of the faid old tax, to 
" which they are as yet legally liable. K ow a 
" bill to take off a tax is as much a money-bill, 
" in the confideration .of th:s houfe, as a bill 
" to lay one (in, and, according to our invariable 
" practice upon thefe ocr.afionsJ as much within 

" the 
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n the limits of our privilege of ongmating 
'Vi money-bills. In this view thc~efore, as well 
" as in the former, this bill ought to have begun 
" in this houfe, and not in the houfe of Lords; 
" and, as it has, (by [orne happy mifmanage
cc ment in thofe perfons who with it to take 
" place,) been firft brought into the Haufe of 
U Lords, and is now fent down to us from 
cc thence, we have nothing to do but, without' 
" further confideration of the contents of it, 
" to rejea-it." 

FRENCHMAN. 

This new mahner of ftating his objection to 
the ~beck-biI1, which was grounded on the 
repreterftation made of the law concerning the 
tythes in Canada by his adverfaries themfdves, 
was extreanHy ingenious, and, in my opinion, 
very jufi:, upon a fuppofition that the Houle of 
Commons confider a bill for taking off a tax as 
being as much an objeCt of their peculiar privi-. 
lege as a bill for laying one 011; which, I take it 
for granted, is a clear point, as you feem to make 
no doubt about it. Nor can I imagine what 
Mr. Fox's adverfaries could have to fay in an
{wer to an objeCtion which their own falfe fiate 

Hhh of 
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of the c;:,f~ about the law concerning tythes haCt 

laid {o clear a ground fo:-. Pray, what could 

they fay upon this occafion? 

ENG LIS H 1\1 AN. 

Truly, (from all that I could ever learn,) 

nJthing at all, except, perhaps, a bold repetition 

of the former firange alfertion that the tythes in 

Canada were not a tax. But they had recour[e 

to that favourite and powerful argument of the 

majorities in all aifemblies, by which, upon 

occafion, two and two may be declared to be 

equal to five, (though they never can be made 
fo,) the argument of numbers: they voted that 

the Quebeck-bill was not a money-bill, and 

confequently not within the privileg~ of the 
hou[e before-defcribed. And [0 the merits of 

not to be a the bill were entered upon, and, after {orne 
money- • , , 
bill. amendments made In It, It was fent back to 

~. r~maTl~ 
:.J("h.Cll. 

the Haufe of Lords, and there paired with the 

• amendments, and Coon after received the royal 
affent. 

FRENCHMAN. 

This account gives me great uneafinefs. For 
it nle\~:s how extremely defirous the minifiers 

of {tate in England were of getting this unhappy 

bill 
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bill 'paffed, fince they would thus let this im"; 

portant privilege of the Houfe of Commons be 

e~ngered and wo~nded by means of it, rather 

than put it off to another femon of parliament. 

I fee plainly that they mull: have been extreamly 

fanguine in their hopes that our priell:s, (when; 

they had thus been bribed into their fervice by' 

a refioration of their legal right to their tythes,) 

would have been wonderfully zealous and fuc

cefsful in their endeavours to preach up, amongfr 

us poor Canadians, the duty and merit of a 
crufad~ againll: our prdbyterian neighbours of 

Bofion. But I believe that by this time, or in 

a very ihort time hence', they will perceive the 

en·our they have been' led into, and will find 

that their favourite act (however agreeable it 

may be to our priefis and fome of our nobldfe,) . 

has difgull:ed the bulk of the Canadian people, 

and made them more avei"[e than ever to engage 

in [0 odious a fervice. However, we will now, 

if you plea[e, have done with this melancholy 

fubject, and return to the confideration of the 

four and a half per cent. duty, that, you {aid, 

was paid to the Crown on dead commodities 

exported from fame of the Weil-India iilands. 

Hhh 2 ENG-



ENGLISH MAN. 

With all my heart. But you will remem&r 
that our long digreffion concerning Mr. Fox's 

objeCtions to the ~ebeck-:bill was in confe
quence of your own reqllefr. However, we 
will now return back to the atl: of the affembly 
of the if1and of Barbadoes, by which the faid 

four and a half per cent. duty was granted to the 
Crown. For that, I think, was the fllbjeCl: of 

our converli.ltion when this long digreffion begun. 

Thq} per Now you may obferve that in the preamble 
cent. duty 
in Barba- to this grant it is frated " that nothing conduceth 
does was d' l 
granted by more to the peace an profpertty qf any p ace, ami 
tbh)e aflfem- the proteaion 0/ every jingle perfln therein, than 

yo that , , 
ifland for that the publzck revenue may be 111 fame mfajure 
thepurpofe 'd h bl' h d of main- proporttone to t e pu Ick c arges an expences; 
tk~ini~g the and that the q/fombly had well weighed the great 

mg s au-
thori.t)' in charges that there mull be qf neceIJity in the 111ai'1-
that dland. " h h d d' , J h k" h taznmg t e onour an tgmty OJ t e mg s (lut o~ 

rity in the foid ijland; the publick meeting of the 

flIJions; the oftm attmdance of the council; the 
reparation of the forts; the building a }:/lions. 
hozife and a prifln; and ali otber puhlick charges. 

incumbent on the gowrmnent." And then, in 

confideration 
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confideration thereof, they make the grant of 
the [aid duty to the king,' his· heirs and fuccef
fors for ever. From this preamble it is evident 
that this duty of four and a half per cent. was 
given to the Crown in the ifland of Barbadoes, 
not to be difpofed of in any manner his 1VIajefiy 
fuould think proper, and in any part of his do
minions, (as, for example, in penfions to·pcrfons 
refiding in England,) but for the purpoft of 
maintaining the king's authority in that ijlalld of 
Barhadoes, and particularly to defray the expence 
of the publick meeting of the [effions, the fre;.. 
quent attendance of the council; the repairing 
of the forts, and the building a feffions- houfe 
and pfifDfl. And it is, therefore, only in dafe !herefore 

. . it ouglu: 
-of an overplus of the produce of' thIS dut)i~f1 not, in 

the faid iiland above what is abundantly fuffi- .r:~r:e . .a~ 
cient to defray all thefe and the like expenees ·beap,plied 
• . • • ., toanyGtba
In the faid Iiland, that IS, to mamtam the whole purpolCs. 

civil and military efiabliiliment in it, that the 
Crown is at liberty, (confifiently with the in-
ttntion of the granters of this duty,) to difpofe 
.of any part of it out of the [aid ifland of Bar-
badoes. And [uch an overplus, we may well 
believe, it never will afford. It would there-
fore be only a rdl:oration of this duty to the 

purpofes 
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purpo[es for which it was origiCially granted, 
if th:: Crown were to con[ent to fome act of 
parliament, or act of aflembly of the iQand of 
Barbadoes, or other fuffilient act of fiate, where-

bly, to the by this duty lhould be more firiCUy appropri-
purpofes d h" f I ""1 for which it ate to t e maIntenance 0 t le CIV) government 
wa~ origi. of that iiland, and, (if it produced more than 
nally 
granted. enough for that purpofe,) to the {upport of the 

military efiablilhment in the fame; [0 that, ill 
the firfi place, all the falaries of the civil offic.ers 
of the fame, namely, of the governour of the 
jQand, the lieutenant-governour, the judges, 
and provofi-madhals or lheriffs, and coroners, 
and other officers of jufiice, and of the receiver
general of the revenue, and the collector and 
comptroller of the cufioms, and the naval offi
cer, and iearchers, and other officers of the 
cufioms, lhould be paid out of it; and, fe
con diy, that the publick buildings in which the 
council and affembly of the Wand me:,:t to 
tranfaa the publick buGne[s, and the CQurts of 
jufiice, and the publick pri10ns in the iiland, 
fuould be kept in good repair out of it; and, 
thirdly, that all the fort5 and barracks for fol
diers on the iiland iliou!d be repaired out of it; 
and, laftly, (if it was more than fufficient for 

all 
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a11 tnefe purpofes,) that the churches in the 
ifland (though the building and repairing of 
churches ufual!y belongs to the inhabitants of 
the pariilies in which they are fituated,) iliould 
be repaired out of it, and palticularly the church 
in which the afiembly of the iiland was ufed 
to attend divine fervice; and, in ihort, that no 

part of the produce of the faid duty iliould be 
fpent out ofthe faid iiland. And, in order to 
prevent any future mifapplication of this money, 
it ihould be provided in the [aid act of parliament, 

or atrembly, (which iliould be ra{fed for fecur
ing this aria. appropriation of the faid money 
to the publick expences of that iiland,) that all 

grants of penfions, or payments, to be made 
out of the faid money, for the future, for any 
purpofes out cf the {aid iiland, or to any perfon 
refiding out of the [aid iiland, or for any pur
pofes but thofe enumerated in the faid act, even 
to a perron refidcnt in the [aid iiland, iliould 
be null and void to all intents and purpofes; The pro. 

apd that the {aid money i110uld be difpofed of ~~~:~~ 
only by virtue of warrants of the governour and jlTue~ only 

byvutue of 
council of the faid iiland, (to be figned by a warrants .' 

.: - h h 1 "I f 1 I". ) of the go. maJonty 0.1. t e woe counCl 0 t le lame, to vernour 

~b%fe~ci\'er-gellcral of the revenue to pay it to ~ndo~o~hoe· 
fome [aid iOand. 
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rome of the above-mentioned ufes, and alOuId 
not be difpo[ed of by the authority, of the com
miflioners of the treafury in England; and that 

both the Britilh Houfe of Commons, and the And both 
the Briti/h 
Haufe of general aifembly of the freeholders and planters 

~:;t~~~r- of the faid ifland of Barbadoes, lhould have a 
~mbblYd of right, from time to time, and as often as they 
&Jar a oe, 
fho,uld have filould think fit, to inquire into the expenditure 
an~tro, f ' 
inquire in- of the {aId money. An act 0 parliament of 
to thd~ ex- this purport, proceeding from a voluntary offer pen Itllre 
of it. of his Majefiy by a meifage to the Houfe of 

Commons to declare his Majefiy's readincfs to 
confent to fuch an appropriation of the {aid 

duty, would be a very gracious act of jufiice 
towards the people of Blrbadoes, which, (to
gether with the abolition of the lucrative fi:le
cure places in the faid ifl;md in the manner 

above-propofed,) could not fail of giving great 
fatisfaction to the people of the {aid ifland. 

'Tb~e (arne And the like meafure {bould, in my humble 
• 109 , 
ihODI~ be opinion, be adopted with refpect to ali the 
done 10 the h W Jl. I d' 'il d ' h' h h' f otherWeft. ot er elL- n la I an s, In W IC t IS duty 0 

:fi~!d5 in four and a half per cent" upon goods exported 
which the from them, is paid to the Crown. 
faiddlltyof 
~pcrcen'. 
it paUl, 

FRENCH. 
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FREN eHMAN. 

I think it cannot be doubted but that fuch a 
mea,fure would be exceedingly agreeab(e to the. 
inhabitants of the Weft-India ifbnds, and fill . -
their n1inds with a high idea of the juftice and 
honour ~f the Crown; though, as you obferved 
fome tilne ago, it does not feern to be abfolutely 

nec~ffary to the fettlernent of the prefenF difputes 
between Qreat-Britain and North-America. But, 
pray, arernoft of the Weft-India iil,mds fubjeCt 
to pay this duty upon the goods they export, or 
only one or two ~ore befides Barbadoes? Fort 
I think, you faid at firfl: that they were not all 
liable to it, and particularly that Grenada was 

not fo. 

ENGLISHMAN • 

. Grenada certaiQly is not liable to pay this auty, 
as was determjned in that famous caufe of 

,~'ampbell and Hall,~ which I mentioned to you The f;!me 

fame time ago. But the ifl::mds of Nevis, An- duty of 4~' 
," . " per cent IS 

tigua, St! Chriftopher's and Mont-ferrat, (whl<:Ji p,.id in the 

are called the Leeward Caribbee i11mds,) are Nir:an~s AOf , eVlS, n-

liable to it by virtue of ac1s of their affcmblies,. tigu,a. St. 
, , Chnfio-
(fimilar to that already mentioned of the affembly pher's. and 
. I . . c Mvnti.-:r· 

1 1 0. rat, by vir-

tue of, grants of their a{f~in'Jliei. 
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or Barbadocs,) by which it has been grant~'d in 
perpetuity to the Crown. The act of alfembly 

for the iOand of Nevis, whereby this duty was 

fo granted to the Crown, was paffed in the reign 

of king Charles II. in the year J 664, that is, 

four years after the rel1or~tion, and one year 

after the act of afiembly paffed for the fame 

purp01e in the iOand of Blrbadoes. It {tates 

much the fame facts concerning the uncertainty 

of the titles to land i;,. the [aid Wand of Nevis 

as had happened in the iOand of Rtrbadoes ;---

th:1t king Charles I. had granted the [aid ifland 

of Nevis to the earl of Cariifle, to whom he 

had alia granted the itland of Barbadoes ;---

that king Charl.:s II. Iud bought in all the 

rights of the faid earl, and th:1t he had appointed 

Francis, lord Willoughby, of Pal ham, governour 

of Barbadoes and the refl of the Caribbee Wands, 

of which this of Nevis is one, with power to 

grant, confirm, and affure lands to the inhabi

tants of the fame, and their heirs for ever, under 

the king's feal appointed for Barbadoes and the 

refl of the Caribbee iOands, which at that time 

were all under the fame governour, though they 

had different alfemblies ; --and that, by virtue 

of the [aid earl of C:1rli{lc's patent, divers go. 

vernours 
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vern ours and agents had been fent, over to the 
faid iiland of Nevis, with authority to make 
grants of land, within the fame to fueh perCons 
as they fi10uld think fit; and that they had, 
accordingly. made feveral fuch grants ;----and 
that feveral of the perfons, to whom fueh grants 
had been made from the e.:rl of Carlifie, had 
loll their grants, or warrants, or other evidences 

for their lands; and that the grants of others 
had, by realon of the ignorance of thQ[e times, 
been unikiiful1y dr~wn, and wanted fufficienJ , 
and lawful words to create efiates of inheritance 

~othe grantees and their heirs; and that others 
of the [aid grantees had never recorded their 
grants and warrants; and that other perfons, 
who were at that time poffeffed of divers parcels 
of laild in the faid ifiand, could make no proof 
that they had ever had any grants, or warrants, 

,at all for their f~id lands, and yet had been a 

long time in quiet po(feiTIon Of the lame, and 

had bellowed great charges on them: and then, 
without ferther pre-amble, it makes the gran.t 
of the faid duty of four and a half per cent . 
. upon all commodities of the growth:'~f the ['lid 

Wand of Nevis, that {hall be exported from 
th~ iiHl.1e, to the king. his heirs alid [uc<;eiTors 

1 i i 2 for 



for ever. This is the purport of that aet of the 
aCfembly of the Wand of Nevis; in which it is 

The l!rant worth ob[erving that there is no {uch c1au(e as 
in the illand , 
ot ;\,cm that in the aCt at Barbadoes, declaring "that 
does not h bl' k I b' fc contain the t e pU IC revenue oug 1t to e, 10 orne mea-
fall?e.claufe fure proportioned to the publick charges and 
a" IS Infert- ' 
edintheaCl expences, and that the afi"embly had well weighed 
of B:nba· 1 h Jl. b f ill 
does, which the gre2, charges t 1at t ere mUll e 0 nece lty 
°hccldares in the maintaining the honour and dignity of 
t e Uty to 
be granted the king's authority in the faid ifiand; the pub-
(or the pur- " • . 
pofe of lIck meetmg of the {e{hons; the often attend-
~aintthain. ance of the council; the reparation of the 
Jng e 
king;'s ~u. forts; the building of a fefiions hou[e and a 
thontv In 

the ifllnd. prifon; and all other publick charges incum-
bent on the government;" by which the faid 
duty feems, in the cafe of Barbadoes, to have 
been appropriated, (in the intention of the per
fons who granted it,) to the maintenance of the 
civil and military eftabliiliment of that ifiand, 
and not to have been given for the free and 
abfolute di[pofal of king Charles and his fue
celfors in any place and in any manner they 
£bould think proper. It is not therefore quite 

fa evident in the cafe of the ifiand of Nevis as 
in that of Barbadoes, that this duty of four and 

a half per cent, was intended only for the main
tenance 
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tenance of the king's authority in that illand. 
But yet, i( we confider that this act of the 

alIembly at Nevis was paifed under the fame 
governour, lord Willoughby, of Parham, as the 
faid act of aifembly at Barbadoes, and the very 
next year after that act, and, as it were, in imi~ 
tation of it ;---and, if we confider likewife how 
very unlikely it is that the inhabitants of fo fmall 
an ifland as Nevis, and which was then in an 
infant fiate of cultivation, iliould grant money 
to the Crown for othe~ purpofes than the main
tenance of its own government, when the in
habitants of the much larger a.nd richer ifland 
of Barbadoes had jufi before d,eclined to do (0, 

and had confined the money they had grantecl, 
((0 far as the words of a pre-amble to an act 
()'f aifembly could confine it,) to the mainte
nance of the king's authority in their ifiand ;--
it mufi, I imagine, be thought probable, upon. 
the whole, that the members of the aifembly 
·.at Nevis, v.ho made this grant of the four and 
a half per cent. duty to the Crown, intended it 
only for the maintenance of the king's govern
ment in their ifiand, and not for any other pur

pofes whatfoever. 

The. 

YetitfeelllS 
probable 
that it was 
granted 
only for 
that pw-. 
pore. 
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Of the The like acts of aff~mbly, for granting thi, 
grants of 
the {aid duty of four and a half per cent. on goods ex-
duty in the d n: d . h'fl d f S' Ch·f. iflands of porte, were paue 10 tel an s '0 amt rl -
~aint Chri· topher, Antigua, and Montferrat, about the 
flopher, 
Antigua, fame time as the two acts of affembly already 
and Mont- 'd' B b d d N' h . {errat. mentlone 10 ar a oes an eVls. t at IS, 

about the year 1663, or I664. And afterwards 
It was 
granted, a a fecood a(l of aifembly was paffed for the fame 
lecondtlme r' 1 'fl d fA' h' h inthei!lar.d purpole 10 t le I an antIgua, w IC was 
?f Ahntigua occafioned by the events of the firfi Dutch war 
In t e year 
H68. in the reign of Charles II. which begun in the 

year 1664 againfi Holland and France, and was 
terminated by the Peace of Breda in 1667. 
In that war the Wand of Antigua had been 
taken by the French under the command of 
Monfieur de La Barre, an ofl1cer of the Ft'ench 
king, and was given back to king Charles II. 
by the peace of Breda. By this French can .. 
quefl: the Englilh fettlt:rs on that iiland loft all 
their rights to the lands they had held uuder 
the crown of England; and thefe lands became 
the property of the French king: and after
wards, by the ceilion of the faid iiland made 
by the ·French king at the peace in 1667 to 
the crown of England, the king of England 
w;!s unclerfiood to be vetted with the ablGlutc 

, prorcrry 
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,property of there lands in the fame manner a~ 
the king of France had been after the conqueft 
of thc::m and before the faid peace of Breda" 
without· any revival of the rights of the former 
owners of them. In this fiate of things king 
Charles II. refolved to make new grants of th~ 
lands of Antigua to their former owners; but, 
in confideration of this favour to them, he feems 
to have required the people of. that -ifiand to 
make, to him and his heirs for ever, a grant of 
the [aid duty of four and a half per cent. upon 
all commodities of thegrovvth of the faid 
ifland, that· ihould be exported from it. And 
this was ,accordingly done by an act of affemhly 
of the [aid ifiand of Antigua pailed in the 
month of ¥ay in the yeal- 1768, intitled, 
" An all for the-fettlement 0/ thecuflom, or duty, 
of four and a half per cent.," of which the 
moll: material part is expreifed in thefe words. 
cc Whereas, by reoJon of the late ul1happy 'War, Th~ \V~rd~ 

. h' I . '1 c· 'h 1 1 oftne:l.,lof which arqfe betWIxt IS roya MOJe/ry, anes flJC a1TcmbJy vf 

Ie d 1.' ~I" G B" 1:;' d T. Antil1Li~ 
C011 , Kmg 0 reat- rztom, craNce, all .Lre- by wlli;~h it 

land, esc. and tbe mojl Chriflian kin~, in France, was, grant-
. <; cd III the 

as well as tbe States General of tbeUilited .LYetber- year 16c.8. 

lands, flveral 0/ bis: ]l.t/ajll)' 0/ Great-Brita/ll.'s 
krritories 011 this fitle tbe Tropic, became JI'/~itt:7, 

tbrvugh 
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through conquefi, unto the [aid Frmch king aiM 

his jubje8s; and, amongfl others, this ijland of 
Antigua a!fo was fa fubdued by MonJieur de La 
Barre, lieutenant-gmeral by /ea and land to the 
fizid Frmch king, being ajjiJled by the Cannihal 
Indians; by means whereof all the lands within 
this ijIand became forfeited u'!to his Maje/iy, &c. 
as by an aB of this country bearing date the tenth 
day of April laft paft, (reference being thereunto 
had,) may more at large appear: KNOW rE, 
that, for and in conJideration of new grants a1zd 
confirmation qf our laid lands, under the great 
flal appointed for Barbadoes and the reft of the 
Caribbee iJlands. by his Excellency Lord Wil. 
loughby, of Parham, f1"c. lYe do GIVE and 
GRANT' to his faid Majefiy, his heirs a1zd Juc
ceJ!ors Jor ever, and m,!!1 humbly de}tioe your Ex
cellmcy to accept theft ollr grants; And 'we do 
humbly pray your Excellency that it may be ena8ed, 
AND BE IT' ENACT'ED, by his Excellency 
Lord Willoughby, of Parham, captain-gmeral 
and chief govenzour of Barbadoes and the re/J of 
the Caribbee ijIands, and by and with tIe AD
VICE and CONSENT' of the COUNCiL and 
gentlemen oj 'I'HE ASSEMBLr, REPRE
SENT ATIVES of this ijlancl, al1d by the au-

thority 
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thority qf the fame, 'fhat an impoll, or ctiji01l1, 
he, from. and after the publication hereof, raifed 
upon the nativt' conzmodities of this ij/and, after 
the proportion, and in manner and form, ar above 
fit down; that is to fay, UPOIl all c01Jlmodities q/ 
the growth, or produClion of this ij/tl11d, that jl.·(71t 
be jhipped off the fame,fhall be paid to our jo'!x
reign lord tEe king, his heirs and fucujJors lor 
ever, jou~ and a half ill JPecie fr n'oy jive-
flore." This aCt, has fomewhat tll'~ appearance ~n r~~~ag~.j 
of a bargain made by the people of Antigua a,'l. 

with the Crown for a new grant of their lands, 
infiead of a provifion (as in the caie of BarbJ-
docs,) for the maintenance of the king's authu-
rity in it: and confequently the king [eelTIs to 
be more at liberty, (in point of jui1ice, and 

confifiently with the intention of the per[or.s 
who granted this duty,) to apply the produce 
of this duty, arifing in the [aid Wand of An-
tigua, to 'purpofes foreign to the faid iiland, 
(as, for' example, to. grant penfions out of it to 
perfons refiding in England,) than he is to ap-
ply the produce of the fame duty, aritlng in the 
iiland of Barbadoes, to, the like purpofes. Yet It is, upon 

. h' • fc I .. Id b bi the whole, even 111 t IS ca e conceIve It wou e a no e fit and rea-

aCt of generaLity in tbeetown, if not of jufiice, ~~~:~~\n' 
Kkk to tigua, as 

well as the 
other Leeward CaribLee ii1ands, the {aid duty of 4 ~ rer cent. ihould b.: 
appropriated to the fu';lick u[es of the fl'oplc by whom it is paid. 
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to gh·e up this power of applying the produce 
of this duty in Antigua in this unlimited man-' 
ner, and to conrent to its being appropriated 
for the future to the purpofes for which it had, 
probably, been originally granted in the year 
1663, or 1664, (before the aforefaid Dutch and 
French war, and the fubfequent conqueft of 
the faid ifland by the arms of France, and 
ceilion of it to the crewn of England, which 
enabled king Charles II. to make the above
mentioned bargain with the inhabitants for new 
grants of their former lands,) namely, to the 
maintenance of the king's authority in the faid 
ifland, or the fupport of the civil and military 
efiablifhments in it. 

The {aid And in the year 1727 the [arne duty of four 
duty of 4~ 
per cent. and a half per cent. upon goods exported was 
was extcn- d d 1 F h f 
ded to the cxten e to t 1e renc part 0 the ifland of 
Frenc:lpart St. Chrifiopher which had belonged to the 
of the Ifland ' 
of Saint crown of France in the year 1663, (when the 
Chriftopher . 
b>: an att aCt of a1Tembly, whIch granted the (aid duty to 
~:m~~; :;- the Crown on goods exported from the other, 
that,ifial1d or Engliili, part of the [aid ifland, was paffed,) 
m tile ytar 
li;:~. and which had been ceded to the crown of 

Great-Britain by the treaty of Utrecht in 1713, 
This 
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This aCt of aifembly of the ifiand of Saint 
Chriftopher, by which the [aid duty was ex
tended to the French part of the [aid ifiand, is 
intitled, "An aCl to fubjeCl a/J goods and com
modities if the growth and produce 91 the late 
French part of the iJland of St. Chrijlopher, whit/; 
are, or }hall be, }hipped off from the faid iJland, 
to the payment of the four and an half per cent. 
dut)" and to a/certain at 'what places all the duties 
of jour and a half per cent. foal I be rt'ceived." 
And it is expreifed in the following words. 
cc Whereas ill and b" an aCl or flatute Of the The words 

':/ ~ of the faid 
general council and gemral ajJembly of the Lee- aet of af-

ward Caribbee iJlands in America, called or known fembly. 

by the names of Nevis, St. Chrijlopher, Antigua, 
and Montfi'rrat, made in or about the )'Cal' (if 
our Lord 1663, and intit/ed, '" An aCt for letrl.ing 
an impoft on the commodities of the growth of 
the faid Leeward Caribbee ifiands,'" a Ct'rtain 
duty or cl!ftoI11 of jour pou1lds and tZ hall ill !)ccie 
for every hundred weight of the commodities o/" 
the growth and produce of the faid Leeward ijlaJJ.li 
then afterwards to be )bipped off'from the faid 
ijla.nds, or any if them, 'was gi",:en alld grmlted 
to our late jO''Jereigll lord, Charles flJe fccolld. 
then, king ()f England, Sect/and, Frlwcc, (i);d 

. Kkk ~ Ire/and, 
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Ireland, and to bis heirs and f1Jcc~ffors for ever; 
as in and by the fame a8 and /latute, (relation 
heing thereunto had,) may more fully and at 
large appear. 

And, whereas finet the making of the jaid 
.fIatute, to wit, ill and by the late treaty of peace 
and frie.'1djhip concluded at Utrecht between the 
two crow11S of Great-Brita'in anti France, (111 

entire cellton was made hy the mofl Chrij1iall king, 
Le'U,'is the fourteenth, to Ollr late Jovereign lady 
Anne, queen of Great-Britain, France, and Ire
laud, and to her crown jar ever, 0/ all that p'art 
of the ij/alld of Saint CbriJIopher flrnierly be
longing to the C1'(/um q/ Frallce ;.fo that the/ame 
late Frencb part of tbe [aid ijland of Saint Cb'if 
toph~1' is now become parcel oj the realm of Great
Britain, aud is tmder the Jole dominion and go
vernment of the crO'lt'1l of tbe fame. 

And, whl'reas (ome dOllhts have arifen, 'whether 
tbe faid late French part, Jo yielded up as '!ion"'/. 
{aid to the faid cro''-i.'n of Great-Britain, he 
fubjdl to the pa),mmt of the afurffoid duties of 
four and (l haff per cent. fa as afirefoid, in and 
by the [aid recited aa, given and granted to our 
laid late fl'lJereign lord, king CfMrles the fecond, 
his heirs a71d juccejfors. ' 

For 
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For avoiding ibereflre ail di/putes and contro
'lJerjies, which may jar the future arife within 

the fame iJland, touching or conct'ming the pay
ment of the fame duties, 11'"E, )'our Majejly's 
mofl dutiful and loyal fubjeas, John HarJ, eJquire, 

your MajeJtjs Captain-gmeral and GOVER
NOUR in chief of a/l your AtIajd/y's Lecrzc:czrd 
Caribbee if/ands in America, and the COUNCIL 
ana ASSEMBLr of tbe faid ijland of Saint 
Chrijlopher, do bumbly befceeh )'our MajeJly that 
it may be ENAC'l'ED ,and DECLARED; 
and it is hereby EN ACrE D and DECLA RED 
by the KING's 1110fl excellent MajeJly, by and 
with the ad--t.Jice and conJellt oj the Captain-generd 
and GOVERNOUR ilz chief ~f the laid Leeward 
Caribbee ijlands, i,l America, and the COUNCIL 
and ASSEMBLr oj the /aid ijlal1d of S<ljii,~ 

Chrijlopher, and by the authority of tbe jillJJ!!, 
'l'hat' all and fin gular the goods and com';nodities 
oj the growth and produce of the faid late FreJ1c!~) 
part of the j(u·d ijland oj Saint Chrillopher, and 

which at this time are, or berea/ter jl'all b~, 
}hipped ojlfrom thence, in order to be carried to 
any other port or place 'u)hatjoever, are, and PI' 
ever after flail be, filbjeB and liabltl; alld the· 

Jame goods alld commoditit's, a."ld 1"1'1'7 C[ them, 
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are hereby made jubje,,'! and liable; to. tht {JIly
ment of the afirefaid duties and CZglO11U oj four 
and an hal! per cm!. il1./pecie, ta Jour moft focred 
Majejly, yaur heirs alld /ucceJIars, inJuch manner 
and fort as the goods and commadi!ies af the grfJfWIh 
and praduce af tbat part of the Jaid ijland knrYWn 
and called b), tbe name of the Englijh part thereof, 
have heretifore and hitherta heen fubjeCl and liablt 
wlta by force and virtue of the above-recited aEl 
or flatute." 

By this aCt of the affembly of the Wand of 

St. Chrifiopher the French part of the faid 

ifland is put upon the fame footing as the Eng. 

liili part of it with refpeCt to the payment of 

the faid duty: and it may fairly be fuppofed. 

that the duties payable in the French part of 
this ifland were intended, by the makers of 
this aCt of affembly, to be applied to the fame 

purpofes as the duties payable in the Englith 

part of it, that is, (as feerns probable for, the 

fa~e rea(ons as in the cale of t.he i!land of Nevis,)' 
to the maintenance of the king's authority il,l 

the [aid ifland, or the fupport of the civil and 

It feems military efiablithment5 in it. There is thereror~ 
~h:~o~~ble the fame reafon for appropriating the produce 

~~~ ~ 
thefaidduty in the French part of the (ai<l iOana of Saint Chrillopher. 
{hQuld be appropriated to the pub~ick lIt.S of the C'lid ifhnd a, well aI 

the produce of it in the: Englilh part of the laid ifland. • , 
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of this duty of four and a half per cent., ariting 

. in this French part of the ifland of St. Chrifio
pher, to the faid purpofes, refpecting the welfare 
and good government of the faid' ifland' itfelf, 
as for appropriating the produce of the [arne 
duty arifing in the Englilh part of it, ,and in 
theiflands of Nevis and Montferrat,. to the 
[arne purpo[es. 

Nor ol.lght we on this occafion to forget the This a~i. 

h I on [eems to 
claufe, whic mentioned to you fome time be warrant. 

a!!o when we were examining the commiffions ed b
d
y tfhe 

v war so 
of the govern ours of the American provinces, the ki?g's 

. h 'fii' d h ).. f comDuffi. COnCer1l1ng tel umg an t e app lcatlon 0 ons to IUs 

the monies raifed in the faid provinces, which ~avAernour. 
In me. 

f~eIl)s to be a plain and {hong declaration on rica, 

the part of the Crown, that the monies therein. 
raired lhould not be applied to any purpo[es 
foreign (0 the provinces in which they were 
raifed refpet.l:ively. This clauie in the com-
mifiion of Sir Danvers Otborne, governour of 
New-York, was as follows. "And our further 
will and pleqjure is, that all publick mOl1ies raijed, 
or which j1Jal/ /;e raifed, /;y any £18 to be hereafter 
made with ill our [aid province a71d other the 
territories dfpending thereon, be ~ffoeJ alit b..v 



warrallt from )'01/, by and u:ith the advict and 
COllfellt of our ccUlzcil, and dijPofcd of by )'Oll fir 
the fupport oj the gO'l.Jemmmt, and !lot othen.i1i/." 
The like clau(e is, as I believe, inferred in the 
commtffians of all the other governours, both 
of Narth-.L\merica and the Vv'efi-India iilands, 
and therefore probably was inferted in that of 
Lard V/illaughby, of Parham, who was gover
nour of Barbadoes and the if1ands of Nevis, 
Antigua, St. Chrifiopher, and Montfe~rat, in 
the years 1663, 1664, and 1668, when the 
three fdl: of the above-mentioned aCts of affem
bly far Barbadoes, Nevis, and the other three 
ifiands, and the act of afiembly in Antigua 
after the peace of Breda, were pafTed, and in 
that of Mr. John Hart, who was governour of 
St. Chrifl:opher, and the other Leeward Caribbee 
Wands, to wit, Antigua, Nevis, and Mont
ferrat, in the year 1727, whcn the aforefaid 
duty of four and a half per cent. was extended 
to the French part of the faid ifland of St. 
Chrifiopher. And, if the (aid c1aufe was in
fei"ted in thofe commiffians, (3S therc feems to 
b,~ ~;C,1t reafon to believe,) it is a plain decla
f.ltIull on the part of the Crown that the pro
duce of this f0'..1r and a lulf r"r C"~n~. duty in 

311 
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all thofe iflands was originally intended for the 
·mainttnance of the king's authority in them, 
or the fupport of the civil and military efiablilh
ments in them, and for no other purpofes.t'hat
foever, and ought to 'be iffued only by wan'ants 
of the governours and councils of thofe iflclnds, 
for the {aid purpofei'l, and not by warrants or The pro

duce of the 
orders of the lord trea{urer of England, or of faid dut7 of 

h 'ffi ' d h' 4}percent, t e comml lOners appoInte to execute 1:1 oughtnotto 

office; whq.tever abu(es lnay have crept in of be iifued by 
. the war-

late years with refpea: both to the authority by rants of the 

h' h h d f h' d h b d' lords com-W IC t e pro. uce 0 t IS uty as een If~ mifiiollers 

Pofed of and to the purpofes to which it has ofth~Trea-
, fury mEng-

eften been applied. Our propofal therefore to land, but 
, h d f h' d ' h only by the appropnate t e pro uce 0 t IS uty In t e warrants of 

firiCleft manner poffible to the J;llaintenanc~ qf ~~:~o::a· 
the civil and military efiabliiliments of the counl=ifs ,of , 

. h' h "f« h b the provll~-itlands In w IC It ~p es, oug t not to e con- ces in 

fid d ' . h 'd' f th which it is 1 ere as an rnnovatton to t e preJu Ice 0 e paid. . 

jufi and legal revenue of the Crown, but as ~ 
jufi: and canq~d reftoration ~ this d~ty to the 
purpofes of its pr~inal defiination. 

This is an that I have been able to .;:ollect 
concerning this duty from the account of that 
flllllOUS ~aufe of Campbell nnd ~alI, which ~ 

L II mentioned 
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mentioned to have been determined for the 
plaintiff CampbelJ, by 'the court of King's
Bench in England, in the month of November, 

1774· 

FRENCHMAN. 

Your account of this matter has given me 
much entertainment. And I am more and more 
convinced of the jufiice and reafonablenefs of 
the meafure you recommend, of appropriating 
the produce of this duty of four and a half per 
cent. in all the Wands in which it is paid, to 
the maintenance of the government, and other 
publick ufes, of thofe Wands refpeCtively. Nor 
can I, indeed, conceive that any body can enter .. 
tain a doubt of the propriety of fuch a mea[ure. 
And certainly no time can be fo fit for a refor
mation of the abufes that have happened upon 
this fubjeCt as the prefent conjunCture, when 
there is an evident neceffity for re-confidering 
and reforming the whole po1itical flate of North
America in order to produce the wiilied-for 
reconciliation with Great-Britain. But, before 
we intirely quit this fubjeCl: pf the four and a 
half per cent. duty, I mufl defire you to inform 
me whether this duty is paid in the large and 

rich 
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rich ifiand of Jamaica, and alfo to let me know 
a little of the ground on which the Crown 
undertook to impofe the like qpty on the inha
bitants of the ifiand of Grenada by its own pre
rogative only, without the intervention of either 
the parliament of Great-Britain or the affembly 
of the ifiand of Grenada. For this feems to me 
to be rather an odd event in the prefent ad
vanced age of the Englilh confiitution and 
liberties, of which I always conceived it to be 
one of the moll: important that the king could 
not (as in France and Spain and other abfolute 
nlonarchies in Europe,) raif~ money on his 
(ubjeCts without their own confent. 

ENGLISHMAN. 

I will endeavour to give you the beft fatif
faCtion I am able upon this fubjeCt, which is a 
curious and important one, and affords but too 
jufi grounds for the furprize you have expreffed 
concerning it. 

o But, firfi, as to what you a4k concerning 
Jamaica. You defire to know, whether this 

duty bf four and a half per cent. upon dead 
commodities exported, is paid in that large and 

L 11 2 rich 
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The afore-' rich i1bnd .. The anfwer is fhort and eafy, 
Lid duty of " tr. h' . 
4i per c~nt. to Wit, that I am well allured that t IS duty IS 

~s nhotYllaidd not paid in the'·-iOand of Jamaica, nor yet in mt el an 
of J amaicJ, two other Britifh iOands in the Weft-Indies 
nor in thofe • 
01 Ane~ada called Anegada and Tortola, fituated at a fmall 
:~~.Tor- diflance from St. Chriftopher's. And it has 

been confidently afferted in print (though I 
cannot give you certain proof of it,) tl-lat, when 
the Britifh miniiters of flate at one time, in the 

year 1717, either attern pted, or propoCed at ... 
tempting, to impofe this duty on the inhabi
tants of thofe if1ands hy virtue of the royal 

The opini- prerogative, :\lr. Lechrnere, the attorney-gene
on of Mr. 
Lechmere, ral of that rime, (who was afterwards made 

~~t~;~~y;o lord Lechmere,) being confulted upon the Je
x, Geo, I. gality of the proiett, honefily replied, " that 
that the J 

king could the perfon who ihould advife his Majefly to 
notlmpote k r. h it Id b 'I f h' h this duty in ta e mc a ep, wou e gUl ty 0 19 trea-
~,hle dfaidb fon." This is a curious anecdote, and a p' roper 
11 an 5 y 
his prero- introduCtion to the account which I will now 
~ative, endeavour to give you of the late impotition of 

the fame dllty on the inhabitants of Grenada by 

virtue of the royal prerogative in the year 1764. 

Ofr t:'e imf- The iOand of GrenaeJa was conquered by the 
pOlitlOn 0 

this duty in Britifh arm~ in the year 1762. 
the illand of 

It furrendered 

{as 
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(9.S this province of Quebeck had done two 
years before,) upon certain articles of capitula
tion, which were the fame as had been granted 
a little before to the inhabitants of the iiland 
of Martinko, of which the fixth and feventh 
feern to be the moft material to the fubjeCt: we 
are now confidering. 

The fixth article of that capitulation was in Thearticles 

thefe words. "The ;'nhabitants as a!flo the re- ofth~capi-
, , tulatlon of 

ligious orders, 0/ both jexes, jhall be maintained Gr~nada, 
. h 0+ h' ",0;. r1 b' d . which were zn t e property 0.; t ezr ~e(;ls, movea le an ztn- the fame a! 

moveable, o#' what nature flever, and }hall be tMhoafet·or 
~ r IDICO. 

prejerved in their pri'Uileges, rights, honours, ana 
exemptions. 'I'heir free negroes and mulattoes jhall 
have the entire e,yo)lment of their liberty." 

The anfwer of the Britilh general to thi') 
demand was in thefe words. "Granted, i,l 
regard to the religious orders. 'Ihe inhabitants, 
"eing fobje8s of Great-.Britain, will enjoy their 
properties, and the fame pri'Uileges at in the other 
his Majefiis Leeward ijlanas.'t 

"The feventh article was in thefe words. 
" They jhall not pay to his Majejly any other 
Juties than thoft 'U)hich have hem paid hitherto f~ 

his 
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[lis mop Chrijlian MojeJly, and the capitlllian ~ 
llegt'ots upon the fame footing it 1'S paid at pr~nt, 
without any other charges or impofls. And the 
txpences of jZ!ftice, penjions to curater, and other 
()ccq/ional expenas, ./hall be paid by the domaine 0/ 
his Britannick Majefly, as they were by that of 
bis 1I1ofl Chrijlimz Majejly." 

, The anfwer of the Britilh general to this 
demand was in thefe words. cc Anfwered in the 
jixth article, as to what regards the inhabitants." 

It mufi alfo be obferved that, during the 
fubjeCtion of the ifland of Grenada to the crown 
of France, there were certain cufiorns .and im
pofi-duties colleCted upon goods imported into, 
and exported out of, the faid ifland; and like
wife that a capitation, or poll-tax, was paid tg 

the French king by its Inhabitants. 

~he d.fini- The definitive treaty of peace was concluded 
lIve treaty 
of peace in in a £hort time after the furrender of Grenada, 
February, - h h f F b 1763- to Wit, on tel ot a e ruary, 1763, By 

this treaty, art. 9th, this ifland of Grenada was 
«ded by the king of France to the crown of 
Great;.Brrtain in fall right) with the fame fiipu-

lation~ 
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lations in favour of the inhabitants of it as are 
granted in the fourth article of the faid treaty 
to the inhabitants of Canada, that is; that they 
lhould retain the poffeffion of their property of 
every kind, moveable and immoveable, if they 

: chofe to continue under the Britilh government 
and become fubjects to the king of Great-Bri
tain, and lhould have the liberty of felling it 
to any of his Majefiy's fubjects within the [pace 
of eighteen months, and retiring, with the mo .. 
ney produced by fuch fale, to whatever country 
they lhauld think proper, if they did not chufe 
to live under the Britilh government; and, fur ... 
ther, that they lhould enjoy the free exercife of 
the wodhip of the Roman-Catholick religion, 
fo far as the laws of England, (that is, as the 
great fiatute of queen Elizabeth for abolilhing 
foreign jurifdiction in fpiritual matters from aU 
~he dominions of the Crown,) will permit. 

By the fame definitive treaty of peace three Chcffiohn of 
t e tree 

out of the four iflands till then called tQe neutral neutral 
" .. . illands 
ijIands, were ceded to the crown of Great- catledDa. 

Britain, namely, the itlands of Dominica, Saint :;i~i~~in. 
Vincent, and Tobago: and the fourth, :( which cent, and 

" " Th~g~~ 
was Samt LucIa) was ceded t9 the crow"n of the crown 

F QfGreat. 
ranee. Britain. 

Very 
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A royal Very (oon after the afo~efaid ddinitive treat; 
proclama- h 6 h d f 
tion under of peace, namely, on t e 2 t ay 0 March, 
}~~g~~at J763, his Majefiy publiilied a proclamation 
Great-Bri- under the great feal of Great-Britain, in which 
taiD. forthe h - k - t:d 
fpeedy fet- he declared that, avmg ta en lOto conll era-
tlement of. h b fi h ld· r h the illand tlOn t e great ene t t at wou arne to t e 
()fGrenada, commerce of his kinadoms and the interell of 
the Grena. 0 

clines, and his fubjeCl:s, from the fpeedy fettlement of the 
,lie (aid 
lbree late Hlands of Grenada, the Grenadines, DominiQ5l, 
neutral Saint Vincent, and Tobago, he had thought fit, 
ifiands; 
p"bYithed with the advice of his privy council, to iffue his 
in March • 
• ;6]- {aid royal proclamation, in order to make it 

known to his loving fubjeCl:s that he had given 
the necetfary powers and direCl:ions for an im
mediate furvey, and divifion into proper pariilies 
and dill:riCl:s, of [uch of the faid ifiands as had 
!1ot hitherto been fo furveyed and divided, and 
for laying out fuch lands in the [aid ifiands as 
were in his Majell:y's power to difpofe of, in 
allotments for plantations of different fizes and 
extents, according as the nature of the land 
fhould be more or lefs adapted to the growth 
of fugar, coffee, cocoa, cotton, or other articles 
of beneficial culture: after which general de
claration of his Majefiy's defire that the [aid 
ifiands .lhould be fcttled and cultivated, the faid: 

proclamation 
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proclamation fpecifies the pa~tic~~al' conditions 
under which lots 9f land ~all be granted by 
his Majefiy,to fuch perfons as wi1l undertake to 
culti.vate them, but makes no ment~on of any 

duty to be paid on the exportation 'of the corn
m'9dities that {hall be produced on them, 

In the month of October of the fame year~ The ki»g" 
proclama-

'76 3~ was publiilied his Majeuy's f:ullous pro:" rion under 
t1.e gfeat 

clajIlation under the great feal of Great-Britain, f",tI uf 

in which he declared it ,to be his f)ieafure to G:e~t-bo'ri-
taln In c- I 

erect· four new governments in the territories tober,J;6:, 

h' h 1 d b for erecting ~ IC la eell lately ceded to the crown of new civil 

Great-Britain j to wit, the, govern ments of govern.-
. ments III 

~ebeck, Eafi-Florida, Weft-Florida, and Gre- the Coun -' 

d I h' 1 ' h' M' 11 1 tries lately na a. h t IS proc amatlOn' IS ajellY ex 10l"ts cededtothe 

,his fubje,cts of Great-Britain' ~nd Ireland, a~d g~~:~.~~i~ 
his colonies in America, to refort to thefenew tain. 

governments, and fettle in them, and aya~l 

themfelvcs of.the great benefits ,and advantages 
which mufi accrue therefrom to their cpITl,-
merc~, manufaClures, and na.vigation: and~ ~s 
an encouragement to them to qo fo, he pro- pj on2i :e of 

. . , . th~ Engl:lh 
ml[es them that they i11all be governed In th.e mode: of 

h 1 E j
'{h . ,culony.go. 

fame manner as t e ot ler ~ ng 1 prOVInces 111 ~'ernme!lt 

,America~ by a govern our, council, and a«el~b~y, ~~uar~~;~~~ 
as foon as the fituation and circum!lances of the eil, an.1 ai-

M rri m [aid !ell.bly. 



(aid new governments will admit of the calling 
And of the of fuch alfemblies; and that, in the mean time 
~~~h~e::. and until fucb aJ!emblies can be called, all perJons 
rJe!~ o!f the inbabiting in, or reforting to, the /aid colonies, 
England, may confide in his Majejly's ro)'al proteC/ion for tbe 

enjoyment of the benefit of the laws of his realm of 
England. 

Colonel In pur(uance of this proclamation, his Ma
Melvilk's 'fi 'h h f A 'I 6 'd crmmiffion Je y, In t e mont 0 PrJ, 17 4, appomte 
~~;~;C;~;. Robert Melville, Efq; captain-general and go
nada, and vernour in chief over the faid Wand of Grenada 
the Grena. 
dines, and and the Grenadines, together with the three, 
the illands ell) 'fl d 11 d D " S of Domini. (lOrmer y neutra 1 an s ca e ommlca, t. 
ca, Saint Vincent's, and Toba2:o, by a commillion under 
Vincent, .... 
and To- the great feal of Great-Britain. This com
bago; in 
April, million was nearly of the fame tenour with· 
17

6
4. thore of the governours of ~ebeck and New-

York and the other royal governments in Ame
rica, and authorized governour Melville, with 

It cC:l'tain'd the advice and conCent of the council of the [aid 
a grant of a ' dr.' li ' d 
power to new province, an , as lcon as tne ltuatlOn an 
ca~1 af!"f~m. circumfiances of the [aid iflands would admit 
bhes 0 the 
!rc~hc!de!s. thereof, to Cummon and call general affemblies 

of the freeholders and planters of· the faid 
iflands, and, with the advice and confent of 

the 



[ 459 ] 

the council of the province and fuch affemblies, 
to make, conftitute, and ordain, laws, ftatutes, 
and ordinances, for the publiek peace, welfare, 
and good government of the faid iflands and 
the inhabitants thereof, and fuch other perfons 
as lhall refort thereunto, and for the benefit of 
the king, his heirs and fueceffors. 

G M 1 'II 'd' h '/1 d Governour . overnour e VI e arrIve In t e IUan of Melville 

Grenada, with this commiffion, in the follow- wives in 
Grenada 

ing month of December, 1764 j and, in pur- with his 
commiffion 

fuanee of the 'powers contained in it, he [um- of gover-

moned a general affembly of the freeholders ~~~;mi:er, 
and planters of the ifland, which met in the 17 24. 

An affem-
latter end of the year 1765' blv meets 

about Dec. 
176,. 

In the month of July, 1764 j that is, after InjulY l 764 

h bl" f h 1 I .. f a roy:!l pro-t e pu leation 0 t e raya proe amatlOn 0 clamation 

October 1763 (which promifed the inhabi- is iffued un-, , der rhe 

tants of the iiland of Grenada, as well as of gre:!t leal of 
Great.Bri. 

Canada and Eafl: and Weft Florida, the im- tain for 

mediate enioyment of the benefit of the laws etlablifhing 
'J the a(or..:-

of England, and, as foon as the circumfiances faid duty of 
4i rercc:nc, 

of thofe new governments would admit thereof, on good; 
(x';(J!tcd 

the Englilh mode of colony-government by a Irc;m the 

our council and aifem. bl.y,'; and aftcr ilLmd of govern , Grellaa~, 
Mmm 2 the 



the pailing of governour Melville's commifiion 

of governour in chief of that ifland, but before 

the arrival of it, with the f:.lid governour, in the 

ifland; his Majell:y publiilied another procla

mation for impoling upon the inhabitants of' 

Gren:.lda, by virtue of his royal prerogative, the 

1ame duty 'of four and a half per cent. upon all 

dead commodities, of the growth of the faid 

ifland, which ihould be exported from it, that 

was already paid in the ii1and of Barbadoes, 

and the other iOands before-mentioned, in con

fequence of grants of the a1Temblies of thofe 
Thcwords iflands. This proclamation was expre1Ted in 
of the {lid 
proclama- thefe words. "G,'orge tbe third, by the grace 
1;0r.. " of God, of Greal-Britain, France and J;e-

" land, king, dt!jmJer of the faith, fi,'c. to all 
" to r"dJc,m tl1tie Prdhlts jhall come, greeting. 

" U'hereas a certlliil impojl, or Cl//lom, of leur 
" poullds Ilnd an half in fPecie for c'ver), h'undred 
'c 'i.,,·eight of the commodities of the gro'l,()th and 
(C produa of the iJlal1d of Barbadoes, and of the 
(C Lte'l,£)ard Caribbee iJlands in America, jhipped 
« o/JIrolll the jame, or an)' of them, is paid and 
" pa),.1b1e to ur, our heirs and ji,cce.ffors : 

" And, 
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n And, whereas .the iJland of Grenada was 

" conquered bj us during the lau war, and bar 
" been ceded and ficured to u.s by the late treaty 
" oj peace: 

" A1zd, whereas it is reafoJtabl~ and expeditnt, 

" and of importance to our other fugar iJlands, • 
" that the like duty flould take place in our foid 

" iJland of Grenada: 

" WE IlAVE THOUGHT PIT, and our Impo1ltion 

I 'Z'] d 1 ,r. . d of the a-"rO)'a WI I an pteaJure IS; an WE DO forefaid 

.CC HEREBr, Br VIR'lUE OF OUR PRE- d~ty of 
4:;: percen". 

" ROGATIVE ROrAL, ORDER, DI- Upon a!! 
• dead com· 

" RECr, and AP POll V'!', that tlll tmpoll, moditit:s "f 

" or cullom, oj j~l/r and an half per cent. jhaif, ~~~h~~~\~~} 
"from.and after the 29th day of September 1lt'_\'t ofGren~~J. 

that nlalll'~ 
" enJuing the date 0/ thefe pre {eiltS, be y.·ai(ed amI exported 

" paid to US, OUR HEIRS and SUCCES- thcrc:tro!ll. 

" SORS, for and upon all dead cO";1JJodities of 

" the growth or produce of ottr foid ijland of 

" GRENADA, that jhall be flipped qlf flom 
" the Jame; i12 lieu of all cujlOIl1S and tmpojl 

" duties hither.to collelled UP01Z goods imported 
" and ()Cpor/ed into and out 0/ the laid ijIand 

"under the authority of his mo/J Chrillian },t/a-
" ';,,/l), • 

J ' .. ' -



[ 462 ] 

" jelly: A1VD that the fan:e jbal/ be colleiled, 
cc paid, and levird, ill juch manl1er, rInd 6y 
" /uch means, and under filCh pend/ties and for
ce ftitures, as the flid impqft, or cuJlO11l, of 
"four and an ba!! per cent. is, and may how 

" be, colleCled, paid, and levied in our [aid 
(C ijland of Barbadoes and our faid Leeward 
(t ijlal1ds. 

'c Alld we do hereby require rInd cOll11Jtand the 
" prefellt governour or commander in chief, and 
" the gover1lour or commander ;,Z chief fir the 
C( time hei1zg, and the ojjicers of our cujhms in 
" the jahi iJland of Grenada, now a1ld hereafter 
cc for the time being> and all others whom it may 
n concern, that they do, refpeClively, tale care 
" to colleCl, levy, and receive, the jaid impofl, 
" or cujiom, according to our ro)'al will and 

. " pieafu,·e, Jignified b)' thcfe prefmts. 

Continua- ".And, wherEas a poll-tax was lC"iJied and 
tionofthe °d l l ° 1 bO ,(: fi °d;n d"'" poU-tax le-" paz IJ) t ')c 1llf)a It ants OJ our az !J.an D.J 

i~~~~~a~t~" Grenada, 'i.IJhiljl it ';;:m under /ubjeClion to his 
~fGren.ada" moft Chriflian MajcJly, IT'IS OUR ROr AL 
In tbe time. 
of the "WILL AND PLEASURE 'THAT fuch 
!:;::!t~-" poll-tax as was levied, collelled, and paid Dy 

~' tbe inhabitants if tl)C faid ijltmd, whiljl it 
" was 



cr was under .IubjeClifm to his mojl Chrijlian 
" Majd'Y, jhall be continued therein during 
" our royal will and pleafure; tlnd that the 
" fame Jball be collefled, levied, and paid to 
" us, our heirs andfucceJJors, at fitch times 
" and ill Juch manner, and by fuch ways and 
" me(InS, and under ruch pena/tifs aild for
ce feitures, and upon [llch terms, and 'W'ith fitch 
(( privileges and exemptioJJS, as the fame '7.Ct1S 

" colleCled, levied, and paid whi!fl the laid 
" ijJand 'wa$ under Juch fubjeClion to his mof 
" Chrijlian MajeJl)" ina[much as the fame are 
'( not contrary to the laws of Great-Britain; 
" and that the account and number of the in
" habitants and jlaves therein Jball be, from 
" time to time, kept, and delivered in, by jilch 
" perfon and perflns, and at ./ueh time and 
" times, and under fuch regulations, flmClions, 
Ie penalties, and foifeitures, refpeElively, as, 
" and under which, the/ame were taken, kept, 
" and deli,/!ered ill, during the time ihe faid 
(( iJland 'was (ubjeCl to his mofl ChrijiialZ Ma
ce je.fly, as aforefoid, inafmuch as the fame are 
" 110t cOlltr!lry to the laws qfGreat~Britai71. 

" .And WE DO hereby REQJl1RE alJd 
" COM411A ND the prefent go,,"'erJ101lr or com

" m.mder 



" mander in chief, and the g()'l)enlOUr, or com. 

" mander in chief, for the time being, and the 
cc fe,,-'eral qjicers of our revenue, now and for 
cc the time being, and all others whom it may 
cc concern, that they do reJPeBively take care 
" to colletl, levy, and receive, the mone), arif-· 
cc ing, and to arift, by the faid tax, and to 
cc pa)" and account jor, the fame, t() the re
C( ceiver-general and collector 0/ our ca/ttal 
cc reVe?1ue in our faid ijland, for the time 
" being, according to our rOJtll will and plell
" Jure jignified by thife preftnts." This was 
the ten01.lr of the letters patent by which the 
king, by his royal prerogative, impofed the 
{aid duty of four and a half per cent. on goods 
exported, on the inhabitants of Grenada. 

FRENCHMAN. 

T:uly the fiyle of this infirument is VeEY 

.lofty. There is a great deal of requiring and 
commanding. and of the rOJal u;ill alld pleafore, 
in it; which mufi have made the French in

habitants of Grenada recollect: the fiyle of their 
former fovereign, who deals much in' expre(
fions of the fame kind, fuch as "-wlons et or
dC'.".'0'iSJ et if JlCid IL/t, al:J Cilr tel e/, notre "~Il 

plaij:r. 



plitijir. But furely this mull: have been very The afore. 

I ° h E l°lb ° h bO I {aid procla-a armmg to t e ng I 10 a ltants w 10 were mati on 

lately come to fettle in that ifiand, and who mb un have 
. ecn very 

had been accufiomed to very different notions alarming· 

f 1 h OI J1.. ld ° ° h il. to the new o roya aut onty. mOU Imagme t ey mull. Engliili fet-

have been thrown into great confiernation by it. tGlers in
d . rena ao 

And even the inhabitants of England itfelf had It·ought al-

fo be 1 r. d r. ° {o to have no great rea n to peale at leemg an attempt alarmed the 

of this kind in a· country· that made a part Dr-inhabitants 
° 0 0 0 o. • of Old Eng-

the Bntlili domlDlOns, and In which the kIng land itfdf. 

bad declared by his proclamation of October, 
1763, that the inhabitants (bould be goverr1ed 
by an affembly of the people, as foon as the 
circumfiances of the ifiand would· admit of it~ 

and, in the mean time~ lhould enjoy the benefic 
of the laws of England. For they might rea-
fonably apprehend that, what was done at that 
time in that part .of the d.ominions of the Crown, 
notwithfianding the declared right of its inha-
bitants to be governed according to the laws of 
England, might one .day or other be made ufe 
.of as a precedent for an aCt of the like nature 
in England itfelf, or for the impofitjon of a 
new taX on the people without confent of 
parliament. 

Nun ENG-



ENGLISHMAN. 

Yet it was Your remark is very jufi: and, I think, it 
very little . 
attended to ought to have been fo confidered In England. 
in England. But I do not hear that it was fo, but rather, 

on the contrary, that little, or no, notice was 
taken of it there. Even the members of 
the Houfe of Commons who were moO: in 
oppofition to the meafures of government, faid 
nothing about it, though it would, in my opi-

It would nion, have been a jufier ground of complaint 
have been 
a better againfl: the minifler of fiate, who advifed it, 
foundation ( h· h M G G ·11) h for a com- W IC was r. eorge renvi e t· an any 
plai?t in other thing they could alledr.:e againfi him. 
parltament . 0 •• . 

again 11 the Nor would It have been at all [urpnzmg If the 
miniller. of H fc f C h d· - f f 
/Tate of that ou eo· ommons a, In con1equence 0 10 

time thhan dangerous a meafure, addrefied the king to 
any ot er 
matter that remove both the miniO:er who advifed it, and 
was alledg- . • 
ed againfi the Lord Chancellor, who concurred In It by 
th.-m. putting the grelt feal to the above-mentioned 

letters patent, from his prefence and councils 
for ever. But the fact is, (which I don't well 

know how to account for) that nothing of that 
kind was fo much as talked of. 

FRENCH-



FRENCH.MAN. 

This omiflion of the Britifh/parliament to An inb 

k . rence 
ta e any notIce of fo dangerous an aCt of royal drawn (rom 

Prerooative merely (as it fhould feem) be- t?e inatter-
l:)" , tlon of the 

caufe it happened out of the narrow limits of ~riti/h par-

h . '11 dr.' /l'c. . r d llament to 
t elf own Juan , leems to JUllIIY, In lome e- the injuri. s 

gree the defire of the Americans to be exempt done to ll.e 
, people of 

from its authority. For, if the parliament is America. 

difpofed to exert its authority only for the pur-
pore of laying taxes on them, when defired by 
the officers of the Crown to do [0, and not for 
the purpofe of procuring taxes to be taken off, 
when illegally laid upon them by the fingle 
authority of the Crown, the Americans w,;iIl have a 
right to fay that the members of the Britifh parlia-
ment have not that fellow-feeling for the con-
dition of their American fellow-Cubjects which 
is neceffary to induce them to take proper care 
of their interells, and to qualify them to b.! 
the conllitutional guardians of their liberties. 
In fuch a cafe (whatever the law upon this 

fubjeCt may have been heretofore) it feems to 
be a matter of neceffity towards the future good 
government of the American provinces, either Either the 

people of 
that they fhould, for the future, fend repre- America 

N r. . ought to 
n n 2 lentatlves fend mem-

bers to the Briti/h parliament, or the parliament ought to forbear to 
tax them, and refign that part of its authority to th~ American aikmblies. 
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fentatives to the Britifh parliament, who, it may 
be hoped, will be more attentive to their interefis 
than tTl1! Britiili members, who already fit there, 
have, by experience, been found to be, or that 
they fhould be left to take care of their own 
concerns in their own alTemblies, without any 
interference of the Britifh parliament) at leafi in 
this important bufinefs of taxation. 

ENGLISHMAN. 

The Americans reafon in this manner, and 
with but too jufi caufe; fince, till within thefe 
twelve or fifteen years, neither the Britifh par ... 
liament nor the minifiers of fiate in England, 
feemed to take the leafi concern about the 

The mini
fiers 01 flate 
in England, 
till within 
thcret~elve 
or fifteen 
years laft 
pall, ha\'e affairs of America, (except as to the regulation 
~~~~~i~:~n of their trade,) any further than as it ferved 
no other the latter as a fund for them to provide for their 
view than 
as a fund to managers of parliamentary eleCtions, or for 
provide for h' 1 . fi h' . 
theirfriends t elr poor re atlOns, or or t elr compamons. 
~nd favour- who had run out their fortunes in keeping 
ltes; except 
as to the re- company with them, or for their other favou-
gulation of· b .. h h ffi . 
the trade fltes, y glVIng t em t: e 0 ces of governours, 
th.ither. or chief jufiices, of the American provinces, or 

thofe other more defireable employments of 
provofi-madhalls and clerks of the councils, 

fecretaries, 



fecretaries, regil1:ers of deeds and patents, and 
regifl:ers in Chancery, and the like, which we 
have already fpoken of, and which might be 
executed by deputies in America, who farmed 
them of their principals in England at con
fiderable rents. Thefe are old and juft com
plaints of the Americans, and which I therefore 

Win1 to fee removed. But, when the produce Negligence 

of the four and a half per cent. duty at Barba~ of tbe intt-
refts of Bar-

does, (which was granted, as we have feen, badoes .by 
C h' f h k" h" the Bnulh lor t e mamtenance 0 t e 109 s aut onty m parliament 

that ifiand) was diverted from the purpo[es [or ~!e~~e~~e 
which it had been granted, and was given away ~ifapplica. 

hons of the 
in penfions to perfons refiding in England, or produce of 

fpent in fome other manner in England without ~~~t:tr;r 
any regard to the welfare of the people of Bar- paid in that 

lfiand. 
badoes, in almoil: ~very reign (as I believe,) 
fince the year 1663, in which it was granted, 
to the pre'lnt time, I do not find that the Britilh 
parliament hateyeL.£omplained of fuch mif
application of it . ...-r. when the fame duty Neglig.ence 

. l'd h' l£b' f G d b h of the mte-was al on t e Inl.l'i:t Itants 0 rena a y t e refts of the 

king's prerogative in the year 1764, (which, ~~~:a:: 
as you jufi: now obferved, was a meafure of fo ~y the B!i-. . 'n . tllh parha. 
very alarming a nature,) dId the Bntl 1 parha- ment upon 

k h I 11. • f' A d h the illegal ment ta e t e eau notice 0 It. n ot er impolition 

fuch of the faid 
dutl of 4:

r er cent by the finglc authority of the Crown on the inhabitant; 
01 the laid Wand in the year 17u4· 
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{uch infiances might be given of their (upine
nefs and infenfibility with refpect to the con
cerns of America. So that I think you are 
perfeCtly well warranted in the conclufion you 
draw from their negligence, to wit, that they are 
not, in their prefent condition, worthy of, or fit 
for, the high trufi of being the guardians of the 
liberties and interefis of America, notwithfiand

ing they may, by the law, (as it has hitherto 
fiood,) be intitled to act as fuch; and, confe

quently, that it is now necefTary that they lhould 
either admit reprefentatives from the American 

provinces to fit and vote in the Britiili Houie of 
Commons, (with the circLlmfiance of an annual 
re-eleCtion, to keep them dependant upon their 
American confiituents and attentive to their 

welfare,) or that they illould renounce the 
government of America for the future in the 
important article of taxation, and leave them 
to be governed, with refpect to that fubjeCl: and 

to their other domefiick concerns, by their own 
aiTemblies. However, I will now, if you pleafe, 
return to the hifiory of the four and a half per 
cent. duty in Grenada, of which you delired 
me to relate the particulars. 

FRE~CH· 
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FRENCHMAN. 

I beg you would. For I long to hear the Of the 

fc I f · d 'I I k grounds on eque 0 It, an partIcu ar y to now upon which it i. 
what ground the officers of the Crown could P1robabhle 

nat t e 
pretend to jufiify fo arbitrary a meafure as the k.ing's mi. 

. fi 'f h !i b'.o. f h mtlers of Impo ltIon 0 a tax on t e u ~el.LS 0 t e crown ikate in the 
of Great-Britain by virtue of the royal prero- ~ear .1 76d4. 

Imagm~ It 
gative only. For, as this was done in the ad- tob~law(ui 
"il.' f M G G 'lIto Impore mllUlLratlon 0 r. eorge renvlle, (W)O, thelaiddu. 

by your account, was a very able and diligent ty of 4b~ phcl' 
cent, y t e 

minifrer of frate, and who had frudied the con- fingle au. 
. ' ,thority of 

fiitutIOn of hIS country and was ammated by a the Crown. 
zeal for its welfare,) I cannot help fufpetl:ing 
that there mua have been fome circumftance 
belonging to the iiland of Grenada which di
fiinguiihed it, in his opinion, from the other 
dominions of the Crown, and made it more 
immediately fubje0 to the power and pIea{ure 
of the Crown. For, Curely, a minifi:er of his 
charatl:er would never have acvif:::-.:: the king to 
impofe a tax, by virtue of his ;~ .': . .::yive alone, 
on the inhabitants of Great r 3ri;;zin, 0;- even of 
the old Englilh provinces 0; Ameri::J ,-more 
efpecially as he was, at '.h)! ·/P.f/ tilI~.C, r-: ':par-
ingto make lIfe Gf,~\;,~;~I)\: .. ).:ii ()[ :.lJe }~~;::ib 
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parliament for the purpofe of impofing the 
ftamp-duty both on the inhabitants of Grenada 
and of all the other provinces in America. 
There is fome myfiery in this which I do Dot 
comprehend, and which I therefore hope you 

will explain to me. 

ENGLISHMAN . . 
I agree with you in thinking that Mr. Gren-

ville was not a man that would have advifed 
the king to lay a tax, by his prerogative only, 
either' on his fubjeCts in Great-Britain or on 
thofe in the old Englilh colonies. Indeed it 
would have been madnefs ~o attempt it in 
either of thofe countries. But, I will even go 
further, and am willing to believe, that he did 
not willi the king to have {uch a power, and 
would not, therefore, have advifed his Majefiy 
to affume and exercife this power in any remote 
and helplefs part of the Briti(h dominions, in 
which he had conceived the confiitntion of the 
government and the rights of the inhabitants to 
be the fame as either in Great-Britain or the 
old provinces of America, fo ~s to form a pre
cedent of the kind you mentioned, which 
might one day be made ufe of to the prejudice 

of 
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of ,the liberties of Great-Britain or the {aid 

Engliili provinces. But he conceived, (as I Conjetiures 
..0. ) hI· ti . f h· d concerninO' ~onJe~ture, t at t le ImpOltlon 0 ~ IS uty on the [aid <> 

the inhabitants of Grenada by the royal prero- grounds. 

gative was warranted upOn two or three peculiar 
grOUl'lflS, whi.ch related to that ifiand only, 
and diftinguilhed it both from Great-Britain 
and Ireland ana from the old Englilh provinces 
of America. Thefe grounds were as follows. 
Ill, The circumf1:ance of its being a conquered 1ft, the· 

h· h . M G' ., .. right of country; W IC ,In r. renVIlle s OpiniOn, conqueft. 

probably, made it liable to be governed by the 
king's abfolute will and pleafure. 2dly, The 2dly, the 

ft·· . d· h r. h 6 'h reference to Ipulatlon contame, In t e anlwer to t e t the king's 

article of the capitulation, which was in thefe !-nee\dvar,d 
1 an 5 In 

words, " That the inhabitants, being [ubjefls of t?e 6th ar-
.. .''1 . h' . d tIde of the Great-Brttarn, Wtt, enJoy t eir propertzes, all capitula-

the fame privileges' as in the otber his Majefl! s tion. 

Leewllrd ijIands;" from which words 1\1r. Gren-

ville l'l1ight, perhaps, think it reafonable to infer, 
that the intention of this article of the capitu-
lation was to m~ke the inhabitants of this iGand 
liable to pay to the Cro\-vn the fame taxes as 
were paid to it io the other Leeward iGands, 

~f which this· duty of four and a half per cent. 
~.poo «dead commodities exported, was· one~ 

000" And, 



3d1.", The 
fupprdlion 
of the old 
French du
ties; which 
gav{\ to the 
newdutyof 
4~ percent. 
the appear
ance of an 
.x,bange. 

Rtm:;rks 
I)n the in
fufficit:ncy 
of the faid 
reafons. 

Iniufficien_ 
cy of the 
fecond rea
fon,derived 
from the re
ference to 
the Leeward 
j(llna> in 
the capitu. 
lation. ° 
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And, 3dly, thofe words of the letters patent 
impofing this duty of four and a half per cent. 
which declare the faid duty to be impafed ill 
lieu of the duties formerly paid in that ifland 
upon goods imported into, and exported out of, 
it, in the time of the French government. 
This fuprreflion of the old French duties gives 
the impotition of the new duty the appearance 
of all exchange, and, if the French duties were 
heavier than this new duty of four and a half 
per cent., (which is, however, more than I can 
affirm,) a benefit to the inhabitants of that 
Wand. The[e are the rea[ons which (as I con
jecture) indllced Mr. Grenville to advife this 
extraordinary mea[ure; which otherwife I am 
utterly at a lo[s to account for. 

FRENCHMAN. 

Thde reafons have fomething plaufible in 
them, but do not feem to be fufficient to jufiify 
fa extraordinary a proceeding. FOf, firft, as 
to the anfwer to the fixth article of the capitu
lation.--In order to ground the inference you 
have mentioned, it will be neceffary to under
fiand the words the jame privileges as in his 
Majejly's Leeou.:ard iJlallds, to mean the fame 

Imrthens 
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iJ.urthem and taxes, as well as privileges, as are 
found in thofe ifiands; which is a harfi), doubt
ful, unnatural, interpretation of them, and by 
no means fufficient to be a ground for exacting 
a tax from the inhabitants of the new con
queil:. The more natural meaning of there 
words feems to be this; "That, as the inha
bitants of the Leeward iflands have the privHege 
of paying no taxes but fuch as they have them~ 
felves freely granted to the Crown by their 
afiemblies, fo the inhabitants of G.renada !bould 
have the privilege of paying no new taxes but 
fuch as they {hall themfelves freely grant to 
the Crown by an affembly of the fame nature 
as thofe of the Leeward iflands." This is truly 
a privilege; and a very important one; and 
therefore muil: be fuppofed to have been con
veyed to the people of Grenada by the word 
privileges in the capitulation. And it muil: 
further be obferved that, if the inhabitants of 
Grenada had become liable to pay this duty of 
four and a half per cent. by virtue of this fixth 
article of the capitulation, which granted them 
the privileges of the inhabitants of the Leewarq. 
iflands, they would have become fo immediately 
~lpon the conqUe1r, in the year 1762, ang no~ 

000 2 have 



have continued free from it till the year 1764; 
when it was impofed by the aforefaid letters 
patent. For the provifions of the capitulation 
were principally, if not wholly, intended for 

the fecurity and benefit of the inhabitants of 
Grenada during the continuance of the war, 
and until the final fettlement of their condition 

by the treaty of peace, when the Wand would 
either be refiored to the crown of France or 
ceded to the crown of Great-Britain. The 
treaty of peace made a new and more perma
nent provifion for the future condition of the 

inhabitants who iliould chufe to continue in 
the ceded ifland; which provifion mufi be fup
pofed to have fuperfeded the articles of the 
capitulation in all points in which it did not 
exprefsly confirm t!:em. Whatever therefore 
was not judged to be binding on the inhabitants 

of that ifland by virtue of the capitulation in 
the interval between the capitulation and the 

treaty of peace, while the capitulation was the 
only infirument of authority relating to them, 
ought not to have been impofed on them, 
under pretence of the capitulation, after the 
conclullon of the treaty of peace, which put 

an end to the validity of the. capitulation, 

except 
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except in thore articles which it confirmedt 

which I do not perceive to have been the cafe 
with this fixth article of the capitulation, 
which mentions the privileges of the Leeward 
Caribbee iflanJs. So that I think this pretence 
of a ground for impoling this duty of four 
and a half per cent. upon the inhabitants of 
the ifland of Grenada by virtue of the capitu
lation in 1762, is very weak and infufficient 
for the purpofe. N or indeed is there the leail: 
allulion to the articles of capitulation in the 
letters patent, which impofe this duty, as you, 
have recited them: but they mention only the 
conquefi of the ifland and the ceffion of it to 
the crown of Great-Britain by the treaty of 
peace,-and the inconvenience that will ac ... 
crue to the other fugal' iflands in the Weft
Indies) if Grenada ihould be exempt from the 
payment of this duty while the king's other 
fugal' iflands pay it, - as the grounds for im-
pofing this duty on the inhabitants of the ifland 
of Grenada. And then it is fiated, in the 
danfe which impofes this duty, th~t it is in lieu 
of the duties, both of importation and exporta
tion, which ufed to be paid in the time of the 
French government. So that I am inclined to 

think 



think that Mr. Grenville, or whoever elfe ad

vifed his Majefiy to lay this duty upon the 

people of Grenada, did not rely on the faid 

fixth article of the capitulation as a legal ground 

for fuch a mea[ure, but refied it rather on the 

rights of conquefi: and on the circumfiance of 

its being a kind of exchange for the duties 

which had been paid on goods imported and 

exported in th::: time of the French govern

ment. 

ENG LIS H MAN. 

You may pollibly be very right in this opi
nion: and I am inclined to join with you in it. 

But I was willing to mention every circum

fiance that could poflibly be [uppo[ed to miilead 

Mr. Grenville into fo wrong a meafure: fo1' 

as fuch I mufi: ever confider it; the other two 

grounds that we have mentioned, that of the 

right accruing to the Crown by conquefi, and 

that of this duty's being laid in lieu of the 
Frem:h duties, being both of them, in my 

opinion, very far from fufficient to jufiify it. 

FRENCH, 
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FRENCHMAN. 

The latter of thefe reafons is evidently a Infuflicien-
• cy of the 

very weak one. For 10 the lira place, the third raa-

French duties, for which it is infinuated this ~~n~~::~. 
was an exchange, were already aboliilied (when \~hichisde-

nved from 
this new duty was impofed,) by the abolition a fuppofi-

f h d Old F I h r' tionthatthe 
o tetra e to ranee. twas t ere lOre newdutyof 

impoffible that this new duty fhould be an :t-}percent. 
IS an ex-

exchange for thore old ones, which no longer change for 

I d b . A . h fc d the old 1a any emg. nd, 10 t e econ place, French 

if thofe French duties had continued to fubfifl: dutie:;. 

after the peace by a permiffion, on the part of 

Great-Britain, to the inhabitants of the i!1and 

of Grenada to continue to trade to Old Fra..,ce, 

yet no exchange could have been made of 

thofe old duties for any new duty without 

the confent of the people who were to pay it, 
unlefs it were by virtue of the fame authority 

which would have been fufficient to lay any 

new tax upon them without aboliiliing the 
old ones. For every exchange ,implies the 

confent of both the parties that make it, in 

order to its being a real and fair exchange: 

and no man has a right to t~ke from any other 
a h,ou[e; 



a houfe, or a horfe, or any other part of his 

property, and to give him fomething eife in 
the lieu of it, without his confent, even though 

the thing fo given in lieu of the former iliould 

be of fuperiour value to it. A forced ex

change is therefore either an aCl of violence 

and injufiice or an aCl of fuperiority and 

authority. And all that can be inferred from 

the abolition of the old French duties paid 

in the ifland of Grenada, in favour of the 

impofrtion of the new duty of four and a half 

per cent., is, that it would have been rea[on

able, and equitable, and expedient, that the 

faid new duty lhould be impofed there by 
flme proper and adequate autbOt!ly in lieu of 

the faid French duties that were aboliilied, 

but not that the king thereby acquired the 

right to impofe the [aid new duty by virtue 

of his royal prerogative. The expediency of 
having a new tax laid on the people for any 

publick fervice will never, in any country, 

vefi a particular rnagifhate with the legal right 

of impofing fuch a tax, if he had not the 

faid right before; but will only jufiify the 

magifir;1tes, or other perfons, who are already 

poffeffd of fuch a legal right, in exerting it 
for 



for the purpofe of impoling fuch reafonable 
tax. So that, in my opinion, the only ground 
upon which Mr. Grenville could, with any 
appearance of reafon, jufiify this meafure of 
advifing the king to impoie a tax on the people 
of Grenada by virtue of his royal prerogative The /ira 

h . h h . h h reafon a-only, was t eng. t t at mIg t accrue to t e bove men-

e h d' , '11 tioned t:> rown, to govern t em accor mg to Its WI wit, t'h" 

and pleafure, in confequence of the conquefi:; right of , 
• • , conqueQ, IS 

whIch mdeed feems to be the ground pnn- that which 

. 11 . ~11 d "h fi f:"d 1 [eemsmOl~ clpa y mUlle on m t ea Ol"elal etters pa- to be relied 

tent, by which the faid duty' was impofed. on i1n the 
roya pro· 

How far this ground is fufficient for this clam~tiull 
by which 

purpofe I do not know. But I never yet heard the [aid du-

that the kings of Great-Britain governed thofe ty of 4f lPier 
cent. 1St: a. 

provinces in America which they had obtained blith~d. 

by conqueft, (as the province of New-York 
in North-America, and the i£land of Jamaica) 
in a different' manner from their other pro-
vinces, which were planted by colonies fi-om 
Great-Britain. I beg you would therefore Cf the pre. 

. rogatl ve of 
inform me what. the law of England IS under- the crown 

flood to be upon that fubieCt, or what rights °BftG,rtat'
h J r, <lOWlt 

the crown of Great-Britain is fuppofed to ac- rerpett [0 ' 
, • c')nquc,'ed 

quire over conquered countries after the final CJUl1lIi~s. 

ceffion of fuchcountries to it by the former 

tDvereigns of them. 
Ppp ENG. 



This in- . 
quiry,toge
ther with 
the other 
matters 
that remain 
to be dif
cuffed on 
the fubjefl 
ofAlPerica, 
mull be 
pollponed 
to {orne 
other op
poltunity. 

ENG L ISH MAN. 

You are entering upon a curious and im
portant fubjeCt, on which I will endeavour 
to give you all the fatisfaclion in my power; 
though I doubt whether I !hall be able to 
fatisfy you perfeCl:ly upon it, becaufe it is a 

matter that is by no means. clear and fettled 
amongll the Englilh lawyers themfelves. But, 
as this inquiry will probably run into confi
derable length, and we have already {pent fo 
much time in this political converfation, I mull: 
beg leave to pofi:pone the confideration of this 
and the other fubjeCts I promifed to touch 

upon with you, concerning the expediency of, 
removing the apprehenfions of the North
Americans that bi!hops will be efi:abliilied 
amongfi them without the confent of their 
afftmblies, and concerning the expediency of 
amending the confiitutions of the provincial 
councils in the feveral royal governments, 
(which are governed only by the king's com
r;~iti!cns, without a charter,) by increafing, to 
at lean: twice their prefent number, the mem
bers of filch councils, and apFointing them to 

hold 



hold their feats In the faid councils during 
their lives or good behaviour, inftead of the 
mere pleafure of the Crown, to fome other 
opportunity. 

FRENCHMAN. 

Well; I am forry we are obliged to part, 
though I mufl: needs confefs it is high time to 
do fo, as the day is fo far fpent. But I hope 
we thall foon meet again, to compleat the 
difcuffion of thefe fubjeCts, which have greatly 
excited my curiofity. In the mean time I 
am very much obliged to you for the infor
mation you have this day given me. So fare
well. 

THE END OF THE FIRST DIALOGUE. 


