THE

Canadian Freeholder :

DIALOGUE L



THE

Canadian Freeholder :

IN

TWO DIALOGUES

'BETWEEN AN

ENGLISHMAN and a FRENCHMAN,

SETTLED 1IN CaANAD A,

SueEwing,

The Sentiments of the Bulk of the Freeholders of Ca-
nada concerning the late Quebeck-A&; with fome
Remarks on the Bofton-Charter A&t; and an Attempt
to fhew the great Expediency of immediately repealing
both thofe A&s of Parliament, and of making fome
other ufeful Regulations and Conceflions to his Ma-
jefty’s American Subjetts, as a Ground for a Recon-
ciliation with the United Colonies in America.

VOL. L

L ONDON: )
Sold by B. WHITE, Horace’s HEap, Fleet-Street.

M,DCC, LXXVII,






PRETFACE

HE following Dialogue is fup-
pofed to have pafled in the
province of Quebeck in North-Ame-
rica, in the month of July, 1775, be-
" tween a {enfible and fubftantial Cana=
dian freeholder, of the Roman-Catho-
lick religion, and an Englifh Protef-
tant gentleman, who had long tefided™
in that province, {ince it became fub-
je&t to the crown of Great-Britain,
but had been abfent from it for five or
fix years preceding the'date of this
dialogue, which he had {pent in the
neighbouring Englith provinces of
North America. Itisintended to con-
vey to the public a true reprefentation
of the fentiments of the French, or

Canadian, inhabitants of that pro-
vince



PREFACE

vince concerning the late Quebeck-
A&, according to the beft accounts
the writer of this dialogue has received
of them ; and likewife to fuggeft fome
reafons for repealing without delay,
together with that obnoxious a&, the
late a& of parliament for altering
the charter of the Maffachufet’s Bay.
The three firft {fpeeches of the Eng-
lithman, with the Frenchman’s an-
fwers to them, are the fame in fub-
ftance with what the writer is aflured
did really pafs in a converfation of
this kind in the province of Quebeck
between two perfons of the foregoing
defcription. The reft of the dialogue
is the invention of the writer, but
agreeable to the accounts which he
hat received concerning the fentiments
of the Canadians and other Americans.

THE



T HE

Canadian Freeholder :

DIAL OGUE

ENGLISHMAN.

ELL, my friend, I fuppofe that
you, and all your countrymen here,
are very happy at the great change of the laws

and government of this province by the late
a& of parliament.

FRENCHMAN.

Not at all, Sir, I can affure you. And I

wonder you fhould think we can be pleafed
with
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with it. It is calculated only to gratify the
pride, and {upply the wants, of fome of our
begoarly noblefle, who are now in hopes to
get places of power and profit in the province,
and to renew their old practices of opprefling
and domincering over us.  For fuch, you very
well know, was their behaviour to us in the
time of the French government, and that our
emancipation from that fpecies of tyranny by
tie eftablithment of the Englith laws, was
exccedingly agreeable to us, and gave univer-
il fatsfadtion.  But now all this comfort is
at an end, and the gloomy profpect of the
return of our former fervitude prefents itfelf
to our imagination, and fills us with great
uneafinefs. For, by the revival of the French
lows, we are apprehenfive that all thofe op-
prefiive powers of the noblefle over the com-
mon people will be re-eftablithed ; and by
the cizufe in the a& which permits Roman~
Catholicks to hold offices of truft and power,
we are induced to fufpect that there is an
intention in government of beftowing thefe
offices on fome of our former fuperiours, from
whofe domination we have been fo happily
free for thelz fiitcen years laft paft.

E N G-
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ENGLISHMAN.

Well, I cannot blame your reafoning : it is
indeed but too well founded. But what fay
you to the claufe which confirms your reli-
gion? Surely that muft pleafe you.

FRENCHMAN.

We have no more reafon to be pleafed with
that claufe than the other. It is true indeed
that we are zealoufly attached to our religion;
and fhould have been very unhappy if we had
not been tolerated in the free exercife of it.
But we were {o tolerated to the utmoft extent
of our wifthes before the late act of parliament.
It was ftipulated in the capitulation in Sep-
tember 1760, that the free exercife of our
religion fhould fubfift intire, fo that all ranks
and conditions of men, both in the towns
and countries, might continue to affemble in
the churches, and to frequent the facraments
as heretofore, without being molefted in any
manner, direétly or indirectly. And this was
readily granted to us by our humane con-
queror, General Amherft. But when the
Marquis de Vaudreuil, our general, demanded

further,
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further, that we fhould be obliged, by the
Englifh government, to pay to our priefts the
tythes, and all the taxes which we were ufed
to pay under the government of our former
Sovereign, General Ambherft (who did not
think it neceflfary to perpetuate our religion
by a compulfive provifion for the priefts who
teach it,) very wifely tefufed to grant this
fecond requeft, and made anfwer, that the
obligation of paying the tythes to the priefts would
depend on the king’s pleafure. In confequence
of this anfwer, we have underftood that we
were not to be obliged by the Englith govern-
ment to pay the priefts their tythes, until the
king fhould declare it to be his pleafure that
we fhould pay them; or, in other words, we
thought that the legal right of our priefts to
demand them, and fue for them in a court of
juftice, was fufpended till his Majefty’s plea-
fure fhould be declared for revival of it;
and no fuch declaration had been made before
the late a&t of parliament. Thefe points of
the capitulation have been ftrictly obferved on
all hands, ever fince they were fettled till the
prefent time, that is, for a fpace of fifteen
years. We have enjoyed the free exercife of

our
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our religion in the higheft degree pofiible.
We have had our priefts to officiate to us both
publickly and privately, in the fame open and
unreftrained manner as under the French go-
vernment: and we have aflembled in our
churches and frequented the facraments in the
fame manner as heretofore, as the article of
the capitulation above-mentioned demanded
for us the liberty of doing; and not one of
our churches in the whole province has been
taken from us for the ufe of the proteftants.
This degree of juftice and honour in the
Englith government, with refpect to the ob-
fervation of this important article of the ca-
pitulation, has at once aftonifthed and delighted
us.—And the other point, concerning the
tythes, has been likewife conftantly obferved;
infomuch that our priefts have not prefumed to
fue for their tythes in any of the courts of
juftice in the province ever fince the eftablith-
ment of the civil government, being con{cious
that they could not maintain a legal right to
them on dccount of the faid anfwer of General
Ambherft to the fecand requeft above-men-
tioned. Yet, as we are fincere and zealous in
the belief of our teligion, we have wfually

B poia
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paid them to the priefts that did the duty of

our parithes, though we knew we could not
be comoueiled to it: and few complaints have
been made againft us for our negle& of them
in this particular; efpecially where we have
been fatisfied with their condu&, both with
refpet to the decency and regularity of their
lives, and to their diligent difcharge of the
duties of the paftoral office. In thefe cafes
we have always throughout the province made
a liberal provifion for the priefts who admi-
niftered to us the offices of our religion: and
we have found that the liberty we have had of
paying them the tythes, or letting it alone,
as we thought fit, has contributed very much
to make them behave in fuch a manner as to
deferve them. This fituation of things pleafed
us extremely. We enjoyed the exercife of
our religion in as free and ample a manner as
we had done in the time of the French go-
vernment : and we had the additional advan-
tage of rewarding our priefts in the manner
we thought proper, and in proportion to the
merit of their behaviour towards us in the
difcharge of their parochial duties. You can-
not furely think that the enjoyment of fuch 2

pewer
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power over our priefts as this was could be
difagreeable to us. Whoever does think fo is
moft egregioufly miftaken. But now your
parliament (though, we are told, it confifts
only of proteftant members,) has deprived us
of this pawer, and forced us to pay our tythes
to our priefts (whether we are pleafed with
them or not,) to the uttermoft farthing. And,
however ill they may behave amongft us,—
though they thould be the moft vicious fellows
in their parithes, wholly givep up to drunken-
nefs and lewdnefs, debauching our wives and
daughters, and negle(ting the moft important
duties of their office, and behaving to us
with the utmoft contempt and infolence ;--yet,
when once it has pleafed the bithop to appoint
them to be our parifh priefts, we muft, for the
future, pay them their tythes and other dues
in the fame manner as if their condu had
intitled them to our entire approbation. Now
this is a duty impofed on us by the late act,
which we fhall certainly perform in thefe
cafes with great reluance.—In fhort, as the
former claufe, which revives the French laws,
feems calculated to bring us again under fervi-

tude to our noblefle; fo this other claufe,
B2 which
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which revives the legal obligation of paying
the priefts their tythes, feems calculated to
bring us under {ubjeftion to our priefts : and
neither of thefe changes in our late eafy and
happy condition is confidered by us as an
advantage. Our nobleffe, (thofe hungry cor-
morants, who are too proud to cultivate their
lands, as we do, or to follow any ufeful trade
for their fubfiftence, and too poor to live upon
their fortunes,) may naturally enough rejoice
at the late act, as it opens to them a profpe&®
of getting lucrative places under the govern-
ment: and our parith priefts may like it for a
fimilar reafon. But we, the poor people,
who are to be forced to pay the priefts their
tythes, and to furnifh the taxes out of which
the large falaries of the great number of lucra-
tive offices that, we hear, are {oon to be
beftowed on fome of our nobleffe, are to arife,
(for we cannot fuppofe that Great Britain will
long continue to bear all thefe unneceffary
burthens on her revenue,) muft take the li-
berty of difliking it, and confidering it as a
juft fubjet of complaint. And even the very
giving thefe places to our noblefle, (if they
are to be places of any truft and power, and

not
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not mere finecure places by way of difguife for
penfions,) is an alarming event to us poor
Canadians, independently of the taxes which,
we fear, will be laid on us to provide the
falaries of them ; becaufe it will again furnith
them with the means of opprefling and in-
fulting us, as they did in the time of the
French government ;---a treatment we fhall
be little able to bear now after the miid aud
impartial adminiftration of juftice and mode~
rate ufe of power which we have experienced
from the Englith magiftrates, by whom we
have been governed for thefe laft fifteen years.
If thefe therefore are the favours of the Britifh
parliament, we hope they will for the future
be very {paring of their alts of indulgence to
ns.---I believe you will agree with me that
thefe fentiments are not ill-founded.

"ENGLISHMAN.

I do indeed moft fincerely: and I partly
guefled that you might entertain thefe fenti-
ments; but was defirous of knowing from
your own mouth whether you did or not, and
therefore begun our converfation by pretend-
ing to fuppofe that the late act muft have been

| agreeabl¢
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agreeable to you. But give me leave to alk
you further, whether the {entiments you have
now exprefled are thofe of the generality of
the Canadians, or only of a few perfons wha
have confidered the fubje@t with the fame
attention which you feem to have given toit. ’

FRENCHMAN.

It would be too little to fay they are the
fentiments of the generality of the Canadians:
they are the fentiments of the v hole Canadian
people, except only the very few perfons who
reap an immediate benefit from the a&, that
is, the parith-priefts, who are impowered by
it to fue us for their tythes in the courts of
juftice ; about five or fix of our lawyers, who
flatter themfelves that the revival of the French
law will increafe their bufinefs and confe-
quence ; and the narrow circle of our poor
and proud noblefle, who are gaping after the
falaries of the places which are foon to be
beftowed on them, and pleafing themfelves
with the thoughts that they fhall then have an
opportunity of exercifing authority over us in
the fame manner as they did under the French
government.  Excepting thefe perfons, (who

may
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may amount perhaps to two hundred, or at
moft three hundred, men in the whole pro-
vince,) I will venture to fay that all the reft
of the Canadians, who think at all upon the
fubjec, entertain the fame fentiments as I do.

ENGLISHMAN,

As this is the general way of thinking
amongft the Canadians, pray how comes it to
pafs that they did not make it known to the
government in England, before the late Que-
beck ac&t paffed? For I dare fay that act was
pafled with an intention to pleafe and humour
the Canadians, and thereby difpofe them to
become ative inftruments in the hands of the
crown to affilt in the conqueft of the other
rebellious colonies. Indeed there is no other
way of accounting for the parliament’s paffing
an a& of fo uncommon a nature, and {o con-
trary to the moft fundamental maxims of the
Britith government.

FRENCHMAN.

I cannot pretend to judge of the political

views of the Britith miniftry in caufing that
att
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a& to be paffed. But, if they did intend to
pleafe the Canadians by it, as you fuggett,
(for of myfelf I fhould never have fufpected
them of fuch an intention,) I fuppofe that
they mult have thought that the Canadian
people were intirely under the influence of
their priefts and their noblefle, and that they
followed implicitly wherever the latter led,
as theep do their bell-weather, and confe-
quently that, by gratifying the noblefle and
the priefts, they fhould gratify all the reft of
the people. An opinion of this fort muft have
prevailed among them. Bat, (as you well
know, and as now appears plainly in the
general murmurs at this act all over the pro-
vince,) it is intirely without foundation.
The noblefle have never had any influence
amongft them at all, but, on the contrary,
have been rather looked upon by them as
objeéts of terrour and hatred : and the priefts
“have had but a limited degree of influence
over them, and only in matters where religion
has been thought to be concerned. This was
well known to all the Englith inhabitants of
‘the province; and therefore we prefumed it
muft, by their means, be known alio to the

government
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govérnment in England. But I fuppofe they
have liftened principally to the fuggeftions of
the Governour, who has been fo far biafled
by the perpetual flattery of the biit.op and his
clergy and the noblefle of the province (who
call him their father and protector,) as to con-
ceive them to be of much greater importance
than they are, and who has probabiy repre-
fented them in that light to the king’s mini-
fters of ftate, and made them believe that the
fentiments and withes of that fmall circle of
interefted perfons were thofe of the whole
Canadian people.

As to making a formal petition to the king
to continue to us the Englith laws in the
manner we had enjoyed thern before the late
act, (which you feem to think we ought ‘o
have done, and which indeed I fincerely with
we had done,) our reafons for not deing it
were as follows.

1In the firlt place, you well know that the
Canadians are extremely fearful of offending
their governours, and confequenly of taking
any ftep which may expofe them to their fu-
C ture
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ture refentment. This is owing partly to
the arbitrary manner in which they were ufed
to be commanded in former times, and the
difcretionary power of imprifenment which
was exercifed over them by the intendants of
the province. ‘This habit of obedience and
terrour has continued amongft them (though
in a lefs degree than formerly,) till almoft the
prefent time, notwithftanding the great mild-
nefs of the Englifh civil government and the
total ceffation of the exercife of that arbitrary
power of imprifonment. For they did not
well know the caufe of this ceffation, and
could not be fure that it was not the effec of
fome temporary policy, which would foon be
laid afide, or of the humane or cautious tem-
pers of the perfons at the head of the govern-
ment. Theyhad indeed been told that it was
the confequence of the introduion of the
Englith laws and form of government: and
they, for that reafon, were greatly delighted
with thofe laws and that form of government.
But yet they faw this but imperfectly, and
therefore had ftill fome doubts and apprehen-
fions in their minds concerning the ftability
of this new flate of eafe and liberty, and

confequently
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confequently fome remains of their ancient
habits of fearing to offend the officers of go-
vernment, Ignorance,. you know, is often
both the parent and nurfe of timidity : and
our Canadians, for the moft part, can neither
read nor write : nor have they been accuf-
tomed, nor indeed have they dared till of
late years, to think upon the fubjet of go-
vernment. It ought not therefore to be matter
of wonder that they do not yet think either
very freely or very accurately concerning it,
and much lefs that they are fhy of aQing with
refpect to it in a manner that they {ufpe&t will
be offenfive to their fuperiours. This I take
to be one of the reafons why they did not
make fuch a petition as you mention, to ex-
prefs their defire that the laws of England
might be continued in the province.

A fecond reafon for their not making fuch

a petition may alfo be referred to their igno-
rance, There are fome parts of the laws of
England which, if they were to be put in
practice here, would be greatly and juftly
difagreeable to them. Such is the Englith
law of inheritance of land by primogeniture;
C 2 which,



[ 20 1

which, if it were to be immediately intro-
duced into the provirfce fo as to affe@ the
prefeﬁt generation of young men, would cer-
tainly caufe great uneafinefs and mifery in
familics; though, if it were to take place
only with refpe& to the children of marriages
hereafter to be contra@ted, with a power in
the parents to avoid it, if they thought proper,
and to retain their former law of inheritance
by partition, either by inferting a claufe for
that purpofe in their marringe-~greements, or
in their laft wills, or in any au.d executed in
their life-time, I am inclined to think it would
give the Canadians no offence, but rather be
well received by them, becaufe they have
often obferved and lamented the many incon-
veniencies that have refulted from the fub-
divifion of f{mall lots of land in confequence
of their prefent law of inheritance by par-
tition. Yet the fudden introduction of this
law of England would be very difagreeable to
them, even though they fhould be impowered
to avoid its operation by devifing their land
in the mdnner they fhould think proper by
their laft wills and teftaments, becaufe, as
they can neither write nor read, and are not

much
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much accuftomed to make wills, this pre-
caution’ would probably be often neglected,
and the younger childrén of families, in con-
fequence of fuch negled, .would be difap-
pointed, by the operation of the new law, of
the fhares of their father’s eftate, which they
had been bred up in the expeCtation of under
the old one. This therefore is one of thofe
parts of the Englifh law which would really
be difagreeable to the Canadians. Another
part of it that would alfo be difgufting to
them, is the law of tythes. For we are told
'that,’ by the law of England, the owners of
land are obliged to pay ‘every tenth fheaf of
their corn to the parfdh of the parifh ; whereas
the tythes paid in this province in the time
of the French government was only the
twenty-fixth bufhel of corn ready threfhed
out, and made fit to put up in the barn.
Now it would be thought highly oppreflive
by the inhabitants of this province, notwith-
ftanding their fincere ‘attachment to the Ro-
man-Catholick religibn,;to be forced to pay
tythes to their priefts at the enormous rate of
evéry tenth fheaf; ﬁnée, as I faid above, they
were extremely pleafed with the liberty al-

lowed
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lowed them, ever fince the capitulation in
31760 till the prefent a&, of not paying even
their accuftomed tythe, though fo much lefs
than the Englith tythe, unlefs they chofe it..
Thefe therefore are two parts of the Englifh
law which, if they were to be practically
introduced in the province, would give great
offence to the Canadians. And perhaps there
may be fome other parts of that law which I
have never heard fpoken of, or do not at pre-
fent recollec, which might be equally dif-
gufting to them.

I am aware that you will obferve upon this
occafion, that thefe are two parts of the law
of England that the Englith inhabitants of ,
the province have no defire, or thought, of
introducing into it, but that they are willing
to have them excepted by name, in the plaineft
manner poflible, from the general body of the
laws of England which they with and hope to
fee eftablithed here, if fuch an exception of
them is defired by the Canadians :——that, as
to the firlt of them, the law of inheritance
by primogeniture, they think it would be
foolifh and unjuft to introduce it fuddenly,

fo
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fo as to affect the prefent generation of Cana-
dians, and are not follicitous to have it intro-
duced even with refpect to future generations
in the manner I have above mentioned, unle(s
it be agreeable to the Canadians that it thould
be fo introduced ; —and that they therefore are
willing to have the cuftoms of Canada upon
that head, as well as concerning the dower of
widows, and the modes of conveying landed
property, and, ftill more, thofe concerning
the tenure of lands, or the mutual rights and
duties of the feigniors and their freehold
tenants to each other, exprefsly revived and
re-cftablithed in as ample and fatisfattory a
manner as the Canadians fhall defire; pro-
vided only that they fhall be permitted to
difpofe of their own landed property in the
province by their laft wills in the manner
they fhall think proper: and that, as to
the fecond point, the payment of tythes at
the rate of the tenth fheaf of corn, they
thould confider it as one of the greateft and
moft abfurd oppreflions that could be intro-
duced into the province, their opinion being
that the affair of tythes ought to be left in-

tirely voluntary both to the Roman-Catholicks
and
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and the proteftants, without {o much as re-
viving the legal obligation of paying the leffer
tythe above-mentioned, which was only the
twenty-fixth bufhel of corn threfhed out and
made fit to be houfed :----and therefore you
will conclude that the Canadians need not
have been apprehenﬁve that thefe parts of the
Englifh law"would have been introduced into
the province in confequence of the petitions
of the Englifh inhabitants of it to have that
law eftablifhed.

Now all this I will allow to be true, as I
have heard it'__often and often from the moft
fenfible Englith “merchants in the province
with whom I have had an opportunity of
converfing upon the fubje. But what avails
its being true, or my knowing it to be fo,
while the bulk of the Canadians are jgnorant
of it, and liable to be impofed on in this re-
{pe&t by thofe who are endeavouring to pre-
judice the_m acram{‘c the Englith law, and in
favour of the revival of the French? For thefe
are the ve’r)'rT parts of the Englith law which
thofe perfons have held out to them as bug-
bears, fince the paffing of the late act of par-

liament,
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liament, to prevent their joining with their
Englith fellow-fubjects in folliciting for the
repeal of it ; as you may fee by the perufal of
the letter to the Canadians which was figned,
¢ Le Canadien patriote,” and induftrioufly cir-
culated through the province in December,
1774, in which both the payment of the
tythesat the fateof the tenthfheaf inftead of the
twenty-fixth bufhelof corn, and the inheritance
of land by primogeniture, to the exclufion of
all the younger children now living in the
province, and without mentioning even any
power in the parents to prevent its operation
by their laft wills, (though that is alfo a part
of the law of England,) are held up as the
heceflary and immediate confequences of the
introdu@ion of the laws of England. His
words are thefe.  Adimeriez-vous que vos
enfans béritaffent @ I’ Angloife ; tout a l'ainé, rien
aux cadets 2----Voudriez-vous payer la dixme @
dixiéme gerbe, comme en Angleterre?”  Such
are the difingenuous artifices which have been
ufed to alarm the poor Canadians with falfe
apprehenfions concerning the effets of the
introduction of the Englith law; and by

shefe means they have been brought into a
D : ftate
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ftate of doubt and irrefolution upon the fub-
je@, from which they were utterly unable to
relieve themfelves. For while, from their
feelings of the eafe, fecurity, and liberty
which they have enjoyed for thefe ten years
paft, they were inclined to think favourably
of the Englith law as the caufe of thofe great
advantages, they have been made to appre=
hend fome bad confequences from certain
parts of it which they have not experienced
and are not well acquainted with, and which
they are told will be inevitably forced upon
them, if the Englifh-laws thould be eftablithed
in the province, though m truth nobody wifthes
to introduce them. In this ftate of delufion
they hardly dared to join with the Englifh in
a petition to the king to eftablith the laws of
England in the province, though they often
declared that they had been extremely happy
urder them for thefe laft ten years.----1 am
fenfible that here it may be atked why the
Englifh did not undeceive them upon this
fubje&®, and make them underftand that no-
body wifhed to introduce either the Englith
law_of paying tythes at the rate of the tenth
fheaf, or the Englith law of inheritance by

primogeniture,
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primogeniture, or the Englith law of dower,
or any other part of the Englith law relat-
ing to landed property, or any other parts of
the Englith law that the Canadians thould
have any particular objeftion to, and that
therefore they had no occafion to be under
any uneafinefs upon that account. To this I
anfwer, that, from their being generally igno-
rant of letters to fuch a degree as not to be
able either to write or read, it was ifnpoﬁ?ble
to undeceive them compleatly upon this, or
any other fubjec, upon which their priefls,
(who were fettled amongft them in the feveral
parithes of the province,) fhould endeavour
to miflead them, as they were known to have
done upon this fubjed, it being an undoubted -
fa¢t that many copies of the letter above-
menticned figned ‘¢ Le Canadieir Patriote,”
were writ out by the yeung ftudents at the
feminary, or college of- fecular priefts, at
Quebeck, which, you know, is the principal
place of education for our young people who
are intended for the church. How could the
Englifh merchants communicate to the whole
body of the Canadians their an{wers to thefe
private and repeated fuggeftions of the priefts
’ D 2 e
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to the prejudice of the Englith law ? If they
had fent circular letters through the province,
either printed or written, the Canadians in
many places could nat have read them : and
if they could, you know the tedioufnefs and
difficulty of making a fufficient number of
copies of any thing in manufcript for the
general infarmation of a whole people; and
you know alfo that there is but one printing-
prefs in the province, and that that is under
the direGion of the government. To un-
deceive the Canadians compleatly upon this
fubje, and convey to them full informations
concerning it, was therefore a thing impof-
fible; though much had been done towards it
by the Englith inhabitants of the province in
the way of converfation,---perhaps as much
as could be done in that way,---and with con-
fiderable fuccefs. 'This delufion of the poor
Canadians concerning certain difagreeable con-
fequences which they were falfely told would
attend the eftablithment of the Englith law,
I confider as a fecond reafon of their not
joining with the Englifh inhabitants of the
province in their petitions to the king for its
continuance.

But
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But a third and much ftronger reafon for
their declining to join in fuch a petition with
their Englith fellow-#fubje&s, was a falfe alarm
that was fpread amongft them by their priefts
concerning thcvfafcty of their religion. They
were told that even that would be in danger,
if they joined with the Englifh inhabitants in
their petition to the crown,----that in that
cafe a proteftant affembly would perhaps be
eftablithed, which would inftantly opprefs
them in that refpeét by introducing and en=
forcing the penal laws of England againft the
priefts that thould perform mafs and the lay-
men that fhould go to church to hear it; all
which they affured them had hitherto been
~only fufpended by the difcretion and humanity
of the Governour, but would foon be carried
into execution when the good Governour’s
pbwer thould be controuled by a turbulent
aflembly of proteftants invefted with the folé
power of making laws in the province. This
was the alarm that had the greateft weight
with them, and prevented them from joining
with the Englith inhabitants in their petitiornt
to the crown for a fettlement of the province
upon the foundation of the Englith law, And

id
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in the winter 1774, after the late a@ of par«
liament had been paffed and received in the
province, when the Englifh inhabitants were
preparing to fend over petitions to England
for the repeal or amendment of it, and the
continuance of the Englifh laws, great num-
bers of the Canadians were difpofed to join
with them in making thofe petitions, and to
declare that the petition which had been pre-
fented to the king in the name of the whole
Canadian people in the fpring of the fame year
1774, and which had unfortunately been made
the ground of the late a& of parliament, had
been made without their confent, and even
without their privity and knowledge. And
they even went {o far upon that occafion as to
defire fome of the Englith inhabitants to pre-
pare a paper for them to fign, exprefling thefe
fentiments: but, when the Englith had pre-
pared fuch a paper, they were afraid to fign it
on account of the alarm.above-mentioned re-
lating to their religion, and excufed them-
felves by alledging that they were with-held
by their fuperiours, and commanded not to
join the Englith in any public reprefentations;
for that, if they did, they would infallibly be

deprived
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deprived of their religion, but, if they re4
mained quiet, they might depend upon it that
the Englith laws would not be changed.
Upon this falfe alarm concerning their religion
in cafe they joined with the Englith in their
petitions, and the equally falfe affurance that
the Englith laws then obferved in the province
would not be changed if they remained qu1et,
they refolved to take the latter courfe, and’
refufed to fign the paper which they had fome
time before defired the Englith to draw up
for them,

I hope I have now accounted for the refufal
of our poor Canadians to join with the Eng-
lith inhabitants of the province in petitioning
for a continuance of the Englith laws in a
manner that is confiftent with what I before
faid of their being perfectly well fatisfied with
them, fo far as they had had any experience
of them, and of their great and general un-
eafinefs and apprehenfions of a renewal of
their ancient fubjection to their nobleffe by
the revival of the French law in all civil mat=
ters by the late act of parliament. ‘

ENG-
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ENGLISHMAN.

You have indeed accounted for the conduck
of your countrymen in this particular in a
manner that gives me perfet fatisfattion.
And by the circumftantial defcription you
have given of the motives of their condud,
and the artifices that have been ufed to influ-
ence them, you have enabled me, as it were,
to enter into the whole train and courfe of
their thoughts and reafonings upon the fubject
almoft as well as if I had refided all this while
in the province, and converfed with them
myfelf upon it. Indeed I pity them very
heartily, as well as the Englifh inhabitants of
the province. who certainly had reafon given
them by the king’s proclamation in 1763 to
expe& better things than to fee the French
laws revived in all civil matters, and to be
governed by a legiflative council of fo very
dependent a conftitution as I underftand this
ac of parliament to have eftablithed, and this
too without any limitation of time, fo as to
remove from them all profpe&t of ever being
governed by an aflembly of the people as they
had been promifed in that royal proclamation.

FRENCH-
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FRENCHMAN.

The Englith complain bitterly of this in-
definite eftablifhment of a legiflative council
in the province: and the more, as they had
declared themfelves willing to accept of an
open aflembly confifting of proteftants and
Roman-Catholicks indifferently, in cafe his
Majefty thould think fit to eftablith an affembly
of that form; whereby the only objetion
which feemed to lie againft the practicability
of eftablithing an affembly in the province,
-(which was the fuppofed danger of admitting
papifts into it,) feemed in a great meafure to
be removed. ‘This declaration of theirs, they
imagined, took away all pretence for refufing
them an affembly in purfuance of the royal
promife contained in that famous proclama-
tion. For they fay they can hardly fuppofe
that the Englith parliament can any longer
think the profeflion of the Roman-Catholick
religion a juft objetion to a man’s being
chofen into an affembly, fince they do not
make it an obje&ion to his having a feat in the
- legiflative countil, nor even to his having that
_ftill higher and more dangerous truft, a mili-
E tary
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tary commiffion. ‘This is what I have hear'd
many Englithmen declare upon this fubjett :
and it appears to me very reafonable. But we
Frenchmen, not having been ufed to affem-
blies, are more fhocked at the other parts of
the a&, which revive the French laws, (and
with them, as we apprehend, our ancient
“{ubjetion to the noblefle,) and the legal obli-
gation to pay the priefts their tythes.

ENGLISHMAN,

I perceive by your account that the whole
body of the people, both Canadians and Eng-
lith, are fadly out of humour at this aét of
parliament. I hope the rebels in the adjoin-
ing colonies will not take advantage of this
unhappy difpofition to invade the country.
For, if they thould, I doubt much whether
they would meet with any refiftance, if they
offered fair terms to the inhabitants that
fhould fubmit to them.

FRENCHMAN.

Very little, I believe; at leaft from the
Canadians. And the Englith inhabitants
alone could not do a great deal againft a con-

fiderable
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fiderable. force, begaufe of the fmallnefs of
their number. And almoft all the troops
have been lately drawn out of the province
to reinforce General Gage’s army at Bofton.
So that I am greatly afraid, if the provincials
thould fend an army into the province, that
it muft be over-run by them. But I hope
the attempt will not be made.

ENGLISHMAN.

I hope fo too: or rather I with it may not.
For, as the Englifth Americans all confider
the late Quebeck a@t as a manifeft proof of
an intention in the government of England
to arm the Canadians and fend a body of
theni to attack the back fettlements of New-
England and the other rebellious colonies, I
am perfuaded the provincials will endeavour
to be before-hand with government in this
matter, and will make an attempt to invade
this province before the Canadians are actually
raifed and embodied ; more efpecially as the
province has been drained of almoft all its
troops, and the inhabitants of it, both French
and Englith, are known to be greatly difcon-
teated at the late at of parliament, and con-
‘ E 2 fequently
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fequently little inclined to take any active part
in the defence of the province againft them.
Indeed we may conclude from their late
attack upon the king’s forts at Ticonderoga
and Crown Point, (which they have taken by
furinze in a moft unaccountable manner,)
that the provincials have fuch a deﬁgn; thofe
forts being, as it were, the gates of Canada.
And I am told that within thefe few days,
ever fince the beginning of July, the troops
they h-ve left in garrifon at thofe places
openly talk of {peedily making the attempt.

FRENCHMAN.

If they fhould invade us, I am almoft fure
they will meet with no refiftance from the
Canadians. Nay, I much fear that they
would be joined by fome of them. So
ftrangely have I hear’d fome of them' talk
upon the fubject; and fo great is their indig-
nation at the late a of parliament.

ENGLISHMAN.,

Of the ill
el fis of Indeed I very much fear that that a& and
2khoiton-
chzr[:h «¢t the other angry acts againft America, pafied
«nd the . . .
uebeck  in the {pring of the year 177 icu-
Quebeck pring y 774> and particu
minds of ]arly
the Ame- ‘
ricans.
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larly that which alters the: charter of the,
colony of the Maffachufets bay, and which is
fommonly called the Bofton-charster a&, will
be the occafion of our lofing the dominion
of all America. For that Bofton-charter ad.
has not only offended almoft every inhabitant:
of that populous and-powerful colony, but
it is confidered throughout America as a blow
to the liberties of all the other provinces, and
a leading ftep towards fimilar alterations in all
the other charters. And the Quebeck-act
has alarmed them ftill more than the Bofton-
charter act, by filling them with apprehenfions
. of two very dreadful evils; the firft, that the
Canadians will be armed and employed againft
them to keep them in a flavith fubjetion to
whatever laws and taxes the Britith miniftry
and parliament (which now are obferved to
be very clofely conneted. with each other,)
thall think fit to impofe upon them; and that
the Canadians are for that purpofe to be
encouraged to continue in the popith religion,
and that, with that view, a legal provifion is
made by the act for the maintenance of the
_Prief’cs who are to teach it them»,l to the end
that they may be more readily difpofed, in

con(cquczncc
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confequence of their religious opinions and
their fuppofed averfion to proteftants, to en-
gage in that odious fervice; the fecond, that,
as the Britith parliament has taken upon itfelf
to refcind the king's proclamation of O&ober,
1763, and thereby to revoke his Majefty’s
promife of granting to the:inhabitants of Ca-
nada a free government by an affembly of the
people, and to eftablith in the faid province,
inftead of fuch aflembly, a legiflative council
confifting of a fmall and a variable number of
perfons nominated by the crown, and remove-
able at its pleafure;---and this not for a few
years only, while fome inconveniences might
be fuppofed likely to attend the eftablithment
of an affembly, but indefinitely, or without
any limitation of time;----I fay, from this
proceeding of the Britith parliament the Ame-.
ricans conclude that a legiflative council, of
the fame nature as this which has been efta-
blithed in Canada, is now become the fa-
vourite mode of government with the Britith
miniftry and parliament for the dependent’
dominions of the crown, and confequently
that they would, if they could, and will, as
fopn as they fhall be able, abolith all thg

affemblicg
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affemblies in the American colonies, amd
eftablith legiflative councils in their ftead.
I know for certain that the famous Dr. Ben-
jamin Franklyn, in particular, has declared
it to be his opinion that the miniftry entertain
fuch a defign. You may eafily imagine how
deeply and generally an apprehenfion of this
kind muft alarm and provoke the inhabitants
of the Englifh colonies in North America.

FRENCHMAN.

It muft indeed. And I therefore do not at
all wonder that the Englith Americans thould
be as much difpleafed at this Quebeck-aét as
we Canadians and the Englith fettled among
us, who are the more immediate obje@s of it.
It is equally mifchievous to us all. But, pray,
explain to me the nature of that other a&,
which, I think, you called the Bofton-charter
a&, and which, you fay, is almoft as alarm-
ing to the Englifh colonies in Americaas the
Quebeck-act. And I beg you would do this
very fully, as I am but imperfe&tly acquainted
with the conftitutions of the Englith colonies,
and the grounds of the difcontents that have
driven them into open rebellion againft our

| fovereign.
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fovereign. T have the more reafon to expe&

that you 'will not be {pating of your pains on
this occafion, as you muft allow that I have
been very full and explicit in the anfwers I
have given to the queftions you have made to
me concerning the ftate and fentiments of the
inhabitants of this province.

ENGLISHMAN.

You impofe a very hard and tedious tatk
upon me, and to which I feel myfelf to be
very unequal ; more efpecially, if you extend
your inquiries to all the Englifh colonies in
America. However, I will endeavour to
fatisfy you as well as I can, with refpe@ to
the colony of the Maffachufets bay and the a&
for altering its charter. ForI readily acknow- .
ledge you have a right to all the information
I can give you.

You muft know then that when King
James II. had quitted the throne of England,
which he had filled for four years in a manner
moft difgraceful to himfelf and opprefiive to
his people, the inhabitants of the province of
the Maflachufets bay were without a charter,

and
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and were governed (as this province, and the
provmce of New York, and feveral other
provinces in America, now are,) by the king’s
commiffion to his governour under the great
feal of England. They had had a charter
fome little time before, which was of a very
popular nature, the ele@ion of the governour
and council, and of all the other officers of
government having been granted by it to the
people, (as I have heard,) though in moft
other colonies they have only the eleGtion of
the affembly ; fo that the crown had had little
or no controul over them. But this charter
had been taken from them a few years before
by a proceeding at law, called by the lawyers
a foire facias, which had been inftituted
againft them at the f{uit of the crown in the
latter end of the reign of king Charles II.
that is, about five years before the abdication
of the faid king James and the election of
the prince of Orange by the two houfes of
parliament to the office of king in his room ;
which moft happy and memorable event is
ufually called the Revolution. What were the
merits of this law-fuit againft that charter of
the people of Bofton, I do not exactly know.

. _.F It
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It was alledged againft them in it, that they
had exercifed fome powers of government
which their charter had not granted to them:
and this, and fome other irregularities in their
condu&t as a corporate body, were made the
grounds of paffling a judgement againft them
in the court of King's-bench in England,
declaring that they had thereby forfeited their
right to the faid charter, and that it fhould
be taken from them and become from that
time utterly void and of no effe. The
motives .of this profecution are agreed on all
hands to have been bad, it being only one of
many meafures, which were entered into at
that time by king CharlesII. and his wicked
minifters, to increafe the power of the crown
by deprefing the liberties of the people.
But I believe the proceedings in it might be
regular, and the judgement given againft the
charter might be legal; and confequently
that, when king William (that is, the good
prince of Orange who had delivered the na-
tion from the tyranny of king James, and had
been thereupon eletted king in his place by
the two houfes of parliament through grati-
tude for his great fervices and to defend them

agdinft
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‘againft the return of king James,) afcended
the throne, the people of the Maflachufets
‘bay had no legal right to refume the exercife
of it. They neverthelefs follicited very dili-
gently, and with great eagernefs, by their
agents at king William’s court, to have it
‘given back to them. But they did not meet
‘with fuccefs. The minifters of ftate, (though
“friends to the liberties of the people upon the
moderate and rational principles of the Eng-
lith government, which gives to the people 2
great fhare in the legiflative authority of the
ftate, but referves to the crown the whole
executive power of it,) did not think it wife
to renew a charter, when it was legally
diffolved, in which the crown had little or
no fhare even of the executive power of the
government referved to it, and which they
therefore thought was fitter to be the charter
of a little trading borough than of a great
colony that might one day confift of half a
million of inhabitants. They therefore ad-
vifed the king to give them another charter
upon a better plan than the former, and fitter
‘to promote the good government of that
éolony and to preferve its dependance on the

F 2 crown,
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crown. 'This advice was followed; anothet
charter was made out upon a new model,
in the framing of which the famous Sir John
Somers, (who was afterwards Lord Somers
and Jord chancellor of England, and who
was reckoned one of the wifeft men and
ableft minifters of ftate that was ever known
in England) is thought to have been con-
cerned; and it pafled the great feal of Eng-
land, and was thankfully accepted by the
majority of the people of the Maflachufets
bay, notwithftanding the at:achment of a
{mall party amongft them to the popular pri-
vileges of their old charter. This happened
in the year 1692 ; and fince that time till the -
late Bofton-charter a&, that charter has been
the rule of government in that colony.
This charter has ufually been confidered as
the beft-contrived charter in all America,
having a due proportion of power referved in
it to the crown at the fame time as a fufficient
degree of weight in the government is be-
ftowed upon the people for the prefervation
.of their liberties and properties. And Ge-
vernour Hutchinfon, in his excellent hiftory
of the Maffachufets bay, fays that it is in

many
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fﬁany refpets to be preferred to the old
charter, and that the people of the Maffa-
chufets bay have no defire to return to the
old charter, and do not envy the neighbour-
ing governments of Connecticut and Rhode
Ifland, which have retained, and been .go-
verned under, their ancient and more popular
charters to this day, but that many of the
moft fenfible men in thofe colonies would be
glad to be under the fame conftitution of
government that the province of the Mafla-
chufets bay has happily enjoyed under their
fecond charter. By this charter the crown
has the right of appointing the governour,
licutenant-governour, and {fecretary of the
province ; and the power of making laws for
the province and of impofing taxes on its
inhabitants, is vefted in the governour, a
council confifting of twenty-eight members,
and an aflembly of the people. The aflembly Conflitu:
is chofen in a very fair ard proper manner, aflembly
the freeholders in every townthip in the pro- Yaflacha
. . . ) fets bay.
vince, that is, in every fpace of ground of
fix miles fquare, that is cleared and fettled,
(which is about the fize of one of the feigni-
ories in this province,) having aright to chufe

two .
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two perfons to reprefent it in the general
affembly. By this means the affembly does
not confift of a trifling number of members,
(as is the cafe in many o th- other colonies,
as, for inftance, in the province I New York,
whe ~ the affembly confifts of oniy twenty-
feven members,) but is a large - 1 refpectable
body of men, that come from every part of
the province, and co..f wently are .cquainted
with the condition, /= wants, .ad the in-
terefts of every part of it, and who are too
numerous to be bribed or inveigled by the
governour, or any corrupt party in the go-
vernment, to betray or neglect the true inte-
refts of the province from a regard to their
own private advantage. I have been told that
there have been ufually more than a hundred
members of the affembly met together of
late years when the governour has called a
meeting of the general court of the province;
(for that is the proper name of the whole
legiflature of the province, confifting of the
governour, council, and affembly, by which
it is called in the charter;) and they might,
if the people chofe it, be increafed to two
hundred, becaufe many of the téwnfhips,

which
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which have all a right to fend two members
to the aflembly, have hitherto fent only one.
And eveii this number will be increafed as the
cultivation and population of the province fhall
increafe, becaufe every new townthip that
thall hereafter be laid out and fettled, will
have a right of fending two new members to
the affembly. I have often thought that this
manner of conftituting an aflembly would be A conve-

nient form

very fit to be adopted in Canada, whenever of of an aff-

T

his Majefty fhall be gracioufly pleafed to :i? px!',ofo
mce [o)

fulfil the promife made us in his proclamation quebeck,
of granting us a houfe of affembly, and that
the beft affembly that could be eftablithed
for this province would be one to which every
feigniory in the province the extent of which
is two leagues, or fix miles, fquare, (and
which confequently anfwers to a townthip in
the province of the Maffachufets bay,) fhould
fend two members, and every larger feigniory
more members in proportion to its fize. And,
as there are in this province two diftin& fets
of land-holders, who are both equally free-
holders, or who equally hold their lands to
themfelves and their heirs for evé; by a known
and certain tenure, or upon certain known
' conditions,
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conditions, and without any dependance on
the will of any other perfon, fo long as they
thall perform thofe conditions; and who con-
fequently are equally intitled to a fhare in the
government of the province; namely, firft,
the feigniors, who hold their lands imme-
diately of the crown by the tenure of fealty
and homage, without any quit-rent whatfo-
ever, together with a few other perfons who
hold lands alfo immediately of the crown,
but by rent-fervice, and, fecondly, thofe
who hold lands of the feigniors either by
fealty and homage (in which cafe the lands
they hold are called arriere-fiefs,) or by rent-
fervice, or, as you Frenchmen exprefs it,
par cens et rentes; it feems reafonable to me
that one of the two members fent from every
feigniory fhould be chofen by the feignior,
or, (if there are feveral co-feigniors or joint
owners of the feigniory,) by the feveral co-
feigniors who own the feigneurial property
of it, and the other by the peafants of the
feigniory, and the owners of arriere-fiefs in it,
who hold their lands of the feignior, or co-
feigniors, of it. And I further think it would
be advantageous to the province, that the

members
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mmembers chofen by the feigniors and thofe
chofen bji'the other frecholders fhould fit in
different houfes, each of which fthould have
a negative upon the proceedings of the other,
as is the cafe with our two houfes of parlia-
ment in England. What think you of this
plan of an affémb’ly for this province ? Could
it eafily be eftablithed in the province, and
would it anfwer the good purpofes of an
affembly ? or is it (as I am told fome people
have called it,) a mere vifionary and im-
pra&ieable whim ?

FRENCHMAN.

I fee no difficulty at all in forming af
affembly in that manner. On the contrary
it feems naturally to refult from the manner
in which our lands are held in this province.
There ate two claffes of land-holders amongft
us, an upper and a lower. The feigniors,
and other pcf{'ons who hold their lands im-
mediately of the crown, form the upper clafs;
and thofe who hold their lands of the feigniors,
form the lower clafs. Their interefts; though
not contrary, are diftin& from each other;
which makes it reafonable that they fhould

G have
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have diftin&t reprefentatives, and that the re-
prefentatives of the one clafs fhould have a
negative upon the laws propofed by thofe of
the other, to the end that nothing may be
done by the reprefentatives of either clafs
that is prejudicial to the rights of the other:
and for this purpofe it is expedient that they
thould fit in two feparate houfes. And this
divifion of the affembly into two houfes
would be attended with this further advan-
tage, that all the regulations that would be
propofed in it would be difcuflfed with more
{olemnity and deliberation, and would be more
thoroughly fifted and examined, before they
would be paflfed there and prefented to the
governour for his affent, and confequently
would be more likely to be purged of every
thing that might be pernicious to any intereft
- in the province, than if all the members of
tions to be the nﬁ'cmbly fat and voted promifcuoufly in
hinder the the fame houfe. I hope however that care
members \will be taken by his Majefty and the Britith
;g'zl"'fl{ parliament, whenever an aflembly fhall be
thming w© eftablithed in this province, (whether it be in

themfelves

o Ehoe, One or two houtes,) that our reprefentatives

their fel. fhall be reftrained from affuming to them-
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felves any privileges, or exemptions from the
laws to which the other inhabitants of the
province fhall be fubjet; but that every thing
of this kind, which may be necefary for their
eafe or dignity, or for the convenient dif-
charge of their duty as aflembly-men, will
bs fettled. by the att of parliament that fhall
eftablith the aflembly. And I ftill more hope
that they will be reftrained from exercifing,
under any pretence how fpecious foever, a
coercive power over the reft of their fellow-
fubje&ts, or a power of punifthing them by
imprifonment, or otherwife, in a fummary
way, for any crimes or offences whatfoever,
inftead of leaving them to be tried in the
ordinary courts of criminal juri{diction in the
province. For this would be making us
flaves to our own reprefentatives, which would
appear to us, who have hitherto been governed
by the royal authority only, a meaner f{pecies
of fervitude than that we have hitherto been
fubjet to. I mention this precaution, be-
caufe I have been told that fome of the
American aflemblies have exercifed fuch
powers of arbitrary imprifonment every now

and then over their fellow-fubjects.
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ENGLISHMAN.

It is true that fuch a power has fometimes
been exercifed by fome of the American
affemblies. But I believe it has not been
done very often; and when it has been done,
it has always been difapproved by all the
lovers of liberty in the province where it has
happened, and has tended to leffen the authority
and importance of the affembly that has acted
in this manner rather than to increafe them.
And I have been told that it is one of the king’s
ufual inftructions to his governours of his
American provinces to prevent their refpective
affemblies from afluming any f{uch powers;
which in truth are branches of the executive
power of the ftate, and confequently belong
only to his Majefty’s royal prerogative. And
therefore there is reafon to hope that, when
an act of parliament fhall be paffed for efta-
blithing an affembly in this province, his
Majefty’s minifters of ftate in the two houfes
of parliament will take care that a claufe fhall
be inferted in it for reftraining the members
of it m the particulars you have mentioned.

FRENCH-
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FRENCHMAN.

There is another particular which I will
mention upon *.s occatien, becaufe I thmk
it neceffary to. ‘ae parfit enjoyment of the

Neceffity
of abolifh-
mg theju-
i&tions
ofthe leig-
nlOl'S in

benefits that will arife to us from a houfe of Canada.

affembly: and that is the abolition of the
jurifdi@ionsof the feigniors of the province
over the tenants of their refpetive feigniories.
You know that in moft of the grants of fiefs,
or feigniories, made by the kings of France
in this province there is a claufe which gives
to the grantee, or feignior, Le droit de haute,
moyenne, et baffe juffice, or a very extenfive
power of judicature over the tenants of their
refpetive feigniories. It is true indeed that
this kind of judicature has never been exer-

cifed in the province fince the conqueft of it

by the crown of Great-Britain in 1760. And
it is alfo true that very few of the feigniors,
are rich enough to bear the expence that,
would attend the proper and compleat exercife
of it; which would require the maintenance
of a feigneurial judge, a feigneurial, or fifcal,
attorney, and the keeping of a prifon in
proper repair for the confinement of crimi-

nals.
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nals. And I know alfo that in the time of
the French government the exercife of this
power was very much checked and controuled
by the officers of the crown, more efpecially
with refpe¢t to the profecution of capital
crimes, and that no criminal could be put to
death by the fentence of one of thofe feig-
neurial courts, nor even by that of the king’s
judge of the diftrit in which the feigniory
was fituated, or the offence committed, until
it had been confirmed by the fuperiour coun-
cil-of the province at a meeting of at leaft
feven of its members. All thefe things I
know very well, and am fenfible how much
they diminith the danger of our being op-
prefled by the feigniors of the province by
means of thefe feigneurial jurifdiGtions. Yet
there is ftill danger enough left of fuch op-
prefiion to alarm us and make us uneafy : for
we are of opinion that even the daff juflice,
which is only a power of deciding {mall civil
difputes between the tenants of a feigniory,
might be ufed to the oppreffion of the people,
though the baute and the moyenne Juflice, which
relate to the punithment of crimes, fhould
be fupprefled : 'and we have no doubt that it

would
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would be often wufed to fuch bad purpofes.
We don’t therefore like that the feigniors
thould retain even a dormant claim to any
part of this power of judicature, which they
may, one day or other, think ‘fit to revive
and exercife, to the terror and oppreflion of
their fellow-fubjects: but, on the.contrary;
we are anxioufly defirous that the whole of it
may be formally fupprefled.

ENGLiSHMAN.

I agree with you that thefe powers of judi-
cature, which are granted to the feigniors
and their heirs and afligns for ever in the
French king’s grants of the feigniories of
this province, are' not very favourable to
liberty, nor likely to prove beneficial to the
province. ‘But I have fome doubt whether
they can be totally aboli(hed, otherwife than
with the confent of the feveral feigniors who
claim them, without a breach of the articles
of capitulation in 1760, which I have always
thought ought to be facredly obferved. The
37th article of that important inftrument i:
in thefe words,

The
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« The lords of manors, the military and
civil officers, the Canadians as well in the
town as in the country, the French fettled
or trading in the whole extent of the co=
lony of Canada, and all other perfons
what{oever, fhall preferve the intire peace-
able property and poffeflion of their-goods,
noblc and ignoble, moveable and immove-
able, merchandizes; furs, and other effe@s,
even their thips: they fhall not be touched,
nor the leaft damage done to them, on any
pretence whatfoever.. They thall have
liberty to keep, let, and fell them, as well
to the French as to the Englith; to take
away the produce of them in bills of
exchange, furs, fpecie, or other returns,
whenever they fhall judge proper to go
to France, paying the freight, as in the
26th article.”

This artiele was granted by General Am-

herft, and confequently the lords of manors,
or feigniors, of the province have, by virtue
of it, a right to preferve the peaceable pro-
perty and pofleflion of their noble goods,
that is, of their feigniories, which are holden

of
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of the crown by the tenure of fealty and
homage, which is reckoned a noble tenure.
The queftion is only how far this promife
“ that they fball preferve the peaceable poffeffion
of their feigniories” extends, and whether it
involves in it all the powers of judicature
belonging to thofe feigniories, (of which it is
probable General Amherft had not, at the
time of granting this capitulation, the fmalleft
idea,) or only thofe rights of the feigniories
which were of a pecuniary nature, or which
were productive of pecuniary emoluments to
the feigniors, that being evidently the prin-
" cipal obje&, if not the only one, that was
then under ‘the confideration of both the
parties to this capitulation. In which of
thefe fenfes do you think we ought to under-
ftand this article?

FRENCHMAN.

Certainly in the latter fenfe, which confines
the grant of the property and pofleffion of
the feigniories to fuch things as are attended
with pecuniary emoluments to the feigniors.
‘General Ambherft certainly never meant by
thofe words to confirm to the feigniors of

H Canada
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Canada any part of the powers of government
in it, of which thefe powers of judicature
make an important part. Nor is it reafonable,
upon any principles of candour or equity that
I am acquainted with, to interpret the words
in fo large a manner as to include thefe
powers: becaufe, as I apprehend, the moft
reafonable rule of conftrution that can be
made ufe of to find the fenfe of any inftru-
ment that does not exprefsly mention every
particular thing which it may be fuppofed to
comprehend, is, even upon the moft liberal
principles, no more than this, namely, « That
Juch things, though not expreffed in the inflrument,
SPall be prefumed to bave been meant to be com-
" prebended in it, and fball therefore be confidered
as if they bad been exprefsly mentioned in it, as
are of the fame nature with the things that are
exprefsly contained in it.” Now, according to
this rule, the powers of judicature, granted to
the feigniors of this province by the French
kings in their deeds of grant of the feigniories,
ought not to be confidered as a part of the
goods, noble and ignoble, of which General
Amberft promifed to preferve to them the
property and pofieflion in the aforefaid 37th

article
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article of the capitulation. For, if thefe
words were to be taken in their firi@® and
literal fenfe, they would extend only to cor-
poreal property, fuch as the freehold lands
of the tenants of the feigniors, and the de«
mefne lands of the feigniors themfelves,
(that is, thofe lands of the feigniors which
they have not granted away to their under-
tenants in perpetuity, but have kept in their
own hands, to be cultivated either by them-
felves and their fervants and hired labourers,
or by tenants at will, or for years, at certain
rents agreed upon between them, and varied
from time to time at the pleafure of the
parties,) and cattle, corn, hay, houfe-hold
furniture, ftock in trade, filver and gold
either in coin or bullion, and bonds, bills of
exchange, and promiffory notes, charters or
title-deeds, and deeds of covenant, or other
writings containing evidences of rights to
money or other things that are worth money ;
becaufe thefe things, and only thefe things,
that is, things of this corporeal nature, are
properly goods, being things that a man may
touch, occupy, and poffefs. But incorporeal

rights to goods, or to money, fuch as that right
H 2 of
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of the feighiors of this province which is
called Le droit de laods et ventes, (which, as
you well know, is a right to a fine from every
purchafer of a piece of frechold land in the
feigniory, for his admiffion to the land he has
purchafed, of one twelfth part of the price
he has paid forit,) and fuch as the right of a
creditor to be paid the money due to him,
whether it be for money lent, or for goods
{old and delivered, or for work done for the
debtor, where the creditor has no bonds, or
notes of hand, or other written acknowledge-
ments of the debt to produce in proof of it,
but can only prove it by the oath of credible
witnefles, are not properly goods, becaufe they
are not things in pofleffion, which a man may
occupy and enjoy; but are called by the
diftin& names of rights and credits. Never-
thelefs I acknowledge that, by virtue of the
equitable rule of conftruction above-mention-
ed, all thefe things ought to be confidered as
being comprehended in the aforefaid article
of the capitulation under the fingle word goods,
and that that word ought to be confidered in
that place as equivalent to goods, and rights and
credits relating to money or goods ; becaufe righits

ang
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and credits relating to money or goods are
things of the fame nature with money and
goods, and confequently may wel be pre-
fumed to have been comprehended under the
word gooas by the parties to the capitulation.
But it does not therefore follow that we onght
to extend this. word goods in this.article {41l
further, and include under it the powers of
judicature ‘vefted in the feigniors of Canada
by the grants of their feigniories: bt we
ought rather to fuppofe that they were not
meant to be comprehended under it; becaufe
they are rights of a quite different nature from
money, or land, or praperty of any kind,
which were ‘evidently the objects of this ar-
ticle of the capitulation. Amnd therefore I
think that our feigniors have no pretence to
claim thefe powers of judicature by virtue .of
this article of the -capitulation. And I am
pretty {ure there is no other article in .t that
can afford them the lealt’ pround for fuch a
claim. On the contrany, there is one ‘article
in it which in my opinion makes againtt it,
and rather favours the foregoing interpretation
‘of the 37th article, by which the word goads
is reftrained to mean only maztersgf property,

whether
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awhether in aclual poffeffion or in right. The
article I mean is the 42d, in which our ge-
‘neral, the Marquis de-Vaudreuil, demanded,
< that the French and Canadians fhould continue
“ 19 be governed according to the cuftom of Paris
“ and the laws and ufages eftablifbed for this
“ country;” to which General Ambherft gave
this anfwer, “ Anfiered by the preceding articles,
 and particularly by the laft;” the anfwer to
which laft article is in thefe words, They
“ become fubjects of the king.” Surely by thefe
words we muft underftand that the fettlement
of the laws and civil government of this
country was efteemed by General Ambherft to
‘be a matter of fuch high importance, that
he thought it neceffary to referve it for his
Majefty’s future and moft mature deliberation,
without promifing any thing in the capitula-
tion which might reftrain his Majefty from
exercifing his royal wifdom upon it to fuch
extent as he fhould think proper. And, if
this is the true meaning of this anfwer to the
42d article of the capitulation, it will ferve,
as I conceive, to interpret the 37th article of
it ahove-mentioned, and thew that, by the
.promife to preferve to the feigniors of the

province
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province all their goods, both noble and ignoble,
moveable and immoveable, General Ambherft
could not mean, and ought not to be under-
ftood to have meant, to include the powers
of judicature above-mentioned, but only their
property of every kind, and fuch rights as
relate to it or are produttive of pecuniary
emoluments. Nothing can be fairer than
thus to interpret one claufe of an inftfument,
in which the meaning of the writer of it
happens to be a little doubtful, by another
claufe’of -the fame inftrument, in which his
meaning is perfectly clear.

ENGLISHMAN.

You argue ftoutly againft thefe powers of
judicature in your feigniors: by which I
plainly perceive that you are exceedingly
averfe to their ever refuming the exercife of
them. But, notwithftanding the reafons you
have alledged to the contrary, I have fome
doubt whether thofe powers ought not to be
confidered as included under the grant made
to the feigniors of all their goods, noble and
ignoble, moveable and immoveable, in the
aforefaid 37th article of the capitulation;

and
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and that upon a ground that is confiftent with
your manner of interpreting that article,
(which I believe to be a juft one,) by which
you extend the word goods only to fuch in-
corporeal rights as relate to property, or are
productive of pecuniary emoluments. For I
have been told that thofe powers of judicature
are attended with fome pecuniary emoluments.
Thus, for example, I have heard fome of the
more learned Canadians fay that the feigniors
who have thefe powers of judicature, baute,
moyenne, et baffe, juftice, have a right, in con-
fequence of thefc powers, if they exercife
them, to the efcheats of the lands of their
freehold tenants when they die without rela-
tions, and without having left their lands
away to any body by their laft wills, and
perhaps in fome other cafes; whereas, if they
have no right, by the grants of their feigni-
ories, to exercife thefe powers of judicature,
or if, having fuch a right, they negle@ to
exercife it, they are not intitled to the lands
of their tenants by efcheat, as aforefaid, but
thofe lands will in the fame cafes efcheat to
the king, to whofe tribunals the tenants of
fuch feigniories will have been obliged to

refort



[ 65 ]

tefort for juftice; the efcheat of the lands being
vconfidered as a kind of compenfation, or price,
-to the feignior, or the king, for the adminiftra-
-tion of juftice in the feigniory. Now, if this
is fo, (as I really believe it is,) you fee that
.thefe rights of judicature are, or may be, pro-
-duive of pecuniary emoluments to the feignior
‘by thefe efcheats of fome of his tenants lands,
and, confequently, according to your own man-
ner of interpreting the aforefaid 37th article of
-the capitulation, ought to be fuppofed to be
.comprehended under it. For, if they are not
-comprehended under it, but are fuppofed to be
refufed and abolifhed, the feigniors will, to-
gether with them, lofe the concomitant cafual
emoluments that might otherwife arife to them
from thefe efcheats of their tenants lands.

FRENCHMAN.

I believe it to be true, as you fay, that the
feigniors that have the baute juftice, (which
is the higheft of thefe powers of judicature,)
have alfo, in. confequence of it, a right to
the efcheats you mention. But this, in my
apprehenfion, creates no obligation on the king
and parliament of Great-Britain to preferve to

| them
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them thefe rights of judicature, if they think
them not beneficial to the province, provided
his Majefty will be gracioufly pleafed to give
thefe feigniors this right to thefe efcheats with-
out the exercife of thefe obnoxious powers.
For then they will have the contingent emolu-
ments arifing from thefe powers, for the fake
of which emoluments only it can be pretended
that thefe powers ought to be comprehended
in the aforefaid 37th article of the eapitula-
tion. This will be a very fmall facrifice for
the crown to make for the peice and fatis-
faction of the province, thefe efcheats being
fo exceedingly rare that the average value of
them in the beft feigniory in the province would
probably be extreamly trifling, or, rather, be-
low all eftimation. 'This, therefore, is an eafy
way of getting rid of this pretence for keeping
up thefe feigneurial jurifdictions.

ENGLISHMAN.

I really think, that would be a very proper
meafure in the crown, and would, as you ob-
ferve, take away all pretence for complaining
that the fuppreffion of thefe jurifdictions would
be inconfiftent with that 37th article of the

capitulatiom,
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<apitulation. And, if there are any other pe-
cuniary emoluments attending the exercife of
thefe jurifdiGtions under the reftritions ob-
ferved in the time of the French government,
(for to no other exercife of them can the feigniors
have the leaft pretence upon any ground,) it
would, I doubt not, be very eafy to find fome
manner of making the feigniors a pecuniary
compenfatidri' for them, which fhould, with
little or no expence to the government, greatly
over-balance all the lawful emoluments arifing
from the exercife of thofe jurifdiGtions. I have
two methods of doing this at prefent in my
mind: but it is not worth while to trouble
you with the mention of them, becaufe I am
inclined to think that thefe feigneurial jurif~
di¢tions are attended with no other pecunia-
ry emoluments than the right to thofe cafual
efcheats that have been already fpoken of. And
therefore, I now fee no difficulty arifing from the
aforefaid 37th article of the capitulation in
abolithing thofe jurifdi@ions, if the exercile of
them is likely to be prejudicial to the pro-
vince, or is likely to be thought fo by the ma-
jority of its inhabitants: for all governments
ought certainly to be carried on in a manner

that is agreeable to the people,
Iz FRENCHa.
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FRENCHMAN.

That maxim is both a juft and a wife one.
It is juft, becaufe all governments are infti-
tuted for the benefit and happinefs of the peo-
ple governed ; and it is wife, becaufe the ob-
fervation of it tends to preferve peace and har-
mony in the ftate, and a chearful obedlence-
to the rolers of it. And in purfuance of thig
maxim I will venture to fay, that it is hxohly
expedient that thefe feigneurial jurifdictions.
fhould be formally fupprefled. For, I muft
repeat to you what I faid before, that the very,
poffibility that our feigniors may one day re-
fume the exercife of thofe powers of judica-
ture is alarming and difagreeable to us. And
certainly, if they were to refume them, and
an affembly of the people was to be eftablithed
ip the province, whether of the form you have
juflt now fuggefted, and which feems the beft
fuited to this province, or of any other form
whatfcever, the exercife of thefe powers of
judicature would give the feigniors fo great an
influence over the freehold tenants of their
refpective {eigniories that they would hardly
dare to gwe their votes freely, and according

to
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to their real fentiments, where they happened
to be of a different opinion from the feigniors
uponany fubject in which the latter took azealous
part. So that the fuppreffion of thefe jurifdictions
is a neceflary preparatory circumflance to our en-
joyment of the benefits of an affembly of the
people : and 1 am fure the whole bedy of the
frecholders of the province will efteem it fo.

ENGLISHMAN.

If they all think fo, that is enough for me;
and, in compliance with their w1fhes, even
though T had not agreed: with them m opi-
nion concerning the dangers they apprehcnd,
from thefe powers of judicature, T thould with.
to fec them abolithed. I therefore join with
you in hoping they will be fo: only I hope
that, when they are, the obligations on the
crown, arifing from the capitulation, will be,
fully and candidly confidered, and, if any com-.
penfation is neceflary to be made to the feigniors
for the deprivation of thefe _]urxfdxé'tlons, that
it will be made them in a manner that fhall
be confiltent with juftice and the honour of
the Englith nation,

FRENCH-
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FRENCHMAN.

You are mighty fcrupulous about this mat-
ter. For my part, I have no objection to. their
having a compenfation for thete jurifdictions,
if juftice requires that they (r-uid have one:
but of this I doubt for the reafons above-
mentioned. However, if, upon a more exa&
inquiry into the matter, they fhall be thought
to be intitled to fuch a compenfation, I am
perfuaded, that it can be but a f{mall one.
And I have no manner of doubt, that five
Enghfh guineas, together with a grant of that
right. "to the efcheats of their tenants lands,
which we fpoke of a little while ago, as be-
longing to thofe feigniors who have and exer-
cife the haute juftice in their feigniories, would-
be more than an equivalent for all the pecu-
niary emoluments that can juftly arife to the
feignior from the exercife of thefe powers of
judicature in the largeft and beft feigniory in
the province : ---- I fay, for all the pecuniary
emoluments: which are the only advantages at-
tending thefe jurifdictions, for which I think
them intitled to a compenfation. How to
eftimate the lofs of dignity they will fuffer by

an
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an abolition of thefe powers, that is, the de-
privation of the pleafure of domineering over
and harraffing their poor tenants by means of
them, I confefs, I do not know : but for this
lofs I am clearly of opinion, that they are not
intitled to any compenfation ; becaufe, if their
rights of judicature are preferved to them at
all by the aforefaid 37th article of the capitu-
lation, they are preferved only fo far as they
are a part of their goods, or property, or are
productive of pecuniary emoluments to them.
But we have faid enough upon this fubject,
which has too long interrupted you in the ac-
count you were giving me of the charter of
the province of Maffachufets bay, and the al-
terations which the parliament has lately made
init. Ibeg, you would proceed in your ac-
count of that affair, and make me acquainted
with the caufes of the great diffatisfation it
has created throughout all America. You had
explained to me the nature of the affembly of
the Maffachufets bay, the number of its mem-
bers, and the manner of chufing them, but
had not faid any thing of the council of the
province, excepting that it confifted of 28

members,
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‘members. Pray, how were thofe members

Of the
council of
the pro-

. vince of

the Mafla-
chufets
bay.

appointed ?

ENGLISHMAN.
They were chofen every year by the whole

-general court,’ that is, by the affembly and the

members of the council for the preceding year
voting all together ; and then they were pre-
fented to the governour for his approbation,
If he approved them, they became members
of the council for the next year: but, if he
rejeCted them, the-affembly and the members

‘of the old council were to proceed to a new

The afa
fembly is
chofen
every
year.,

eleGion of other perfons to be prefented in like
manner to the governour for his approbation;
and thefe elections were to be repeated till fuch
perfons were chofen as the governour fhould
approve. ‘Thefe elettions were to be made on
the firft day of May in every year, which was
the day on which the new aflembly was to
meet. For in this province a new affembly is
chofen every year ; which is a very judicious
provifion, as it keeps up a clofe conneétion
between them and the people, and makes them

- be really, what they always profefs to be, the

reprefentatives of the people, the declarers of
their
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their fentiments, and prote&ors of their lib’er—:
ties and interefls.

FRENCHMAN.

I approve much of that praitice of chuling

a new aflembly every year. For, if they were
chofen for many years together, there would
be reafon to apprehend, that they would grow
proud and infolent, like our noblefle, and fet
up a feparate intereft of their own, diftin&
from that of the people at large. They might
be tempted to affume to themfelves, (either
by their own votes, or with the affiftance of
the governour and council, as they thould find
moft convenient,) great privileges and diftinc-
tions above their fellow-fubjects, and perhaps
alfo arbitrary powers over them, under various
pretences of publick good, and decorum, and
dignity, and the equity of afligning rewards
to thofe who tranfact the publick bufinéfs: or,
at leaft, they might procure all the magiftra<
cies, and military ¢ommiffions, and offices in
the revenue, and other lucrative émployments
in the province, and all the temporary and
occafional contralts and leafes of publick lands
or taxes, and all the other favours of govern-
K ment,;

The utili-
ty of fre-
quent i =w
eleétions
of the
members
of the af<
{fembly.
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ment, to be diftributed amongft them, to the
prejudice of  the reft of the people, whofe
hopes of obtaining thefe advantages in pro-
portion to their feveral degrees of merit and
fervice, would be thereby in a manner extin-
guithed. This, I have heard, is the cafe in
the Canton of Bern in Switzerland, where the
government is lodged in the hands of a great
council confifting of about two hundred mem-

“bers, who fill up their own vacancies when

they happen, without any interference of the
people. No honourable or profitable employ-
ment is ever beftowed upon any but thefe
two hundred perfons, or their near relations;
and the reft of the people are confidered as fo
many cyphers in the ftate, very much to their
diffatisfaction.  And the fame kind of injuftice
would probably take place, though in a lefs
degree, in the province of Maflachufets bay,
if the affembly, when it was once chofen by
the people, was to continue in being for many
years together. It was therefore wife in the
framers of their charter to provide, that the
affembly fhould be chofen a-new by the people
every year. As to the council indeed, I do
not think there was the fame neceflity for

making
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making the members of it annual, Perhaps
it might have been better, when once they
had been chofen into the council in the fair
and honourable manner you have defcribed,
‘ by the joint confent of the general court and
the king’s governour, to have permitted them
to keep their feats for life, or during their
good behaviour. By being made thus inde-
pendent both on the governour and the aflem-
bly, they would have acquired a greater de-
gree of weight and authonty in the govern-
ment, and their opinions and refolutions would
have been more refpeed by the people than
they are likely to be under their prefent confti-
tution: and they might thereby have been
more ufeful in preferving the peace of the pro-
vince, and mediating, as it were, between the
governour and the aflembly, when any dif-
putes, or differences, thould have arifen between
them ; which, I prefume, was one of the
principal purpofes for which they were infti-
tuted.
ENGLISHMAN..

Perhaps it might have been better, when
this charter was granted to the province by
king William, to have conftituted the council

K2 in
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in the monner you defcribe. I incline to think
it would have - er fo: and, for the reafons
you have mentioned, I have often wifthed that
t!:- councils of thofe American provinces, which
have no charters, but are governed merely by
the king’s commiffions, by a governour, coun-
cil, and aflembly, were eftablithed in the man-
ner you mention, for the lives or good behaviour
of the members that compofe them, inftead of
making the members of them wholly de-
pendent, (as they now are throughout all thofe
provinces,) on the pleafure of the crown or
governour for their continuance in that office.
And I fhould likewife be glad to fee the num-
ber of the members that compofe the councils,
(which now is only twelve perfons,) increafed
to thirty or thirty-cne, and originally chofen in
the fame manner as in the province of the
Maffachufets bay, by the joint confent of the
aflembly and the governour; though, if they
were all to be appointed only by the king or
the governour, it would ftill be a confiderable
improvement of the prefent conftitution of the
councils of thofe provinces in favour of the
liberty of the people, they being at prefeng
| " appointed
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appointed originally by the king alone, and alfo
removeable intirely at his pleafure.

FRENCHMAN.

A council conftituted as thofe are can, as I
imagine, be of no weight, or eftimation, in
the eyes of the people, and confequently of no
ufe in a time of civil difcord. For the people
will naturally fuppofe that a council confifting
of perfons who were both originally appointed
by the crown and may be removed at any time
at the pleafure of the crown, can be nothing
but an echo of the governour’s fentiments, or
at beft a neutral and filent fpectator of the
_difputes between him and the affembly, inftead of
a free and open affertor of the caufe of that party
which they really conceive to be in the right.
But, pray, tell me how the council of the Maffa-
chufets bay have ufually a&ed in times of diffi-
culty, when the affembly has had difputes with
the governours of the province, (which Iam
told has often happened in that province) before
the late difturbances that have prevailed in all
the Englith provinces in America for thefe ten
years paft. Did they, on thofe occafions, take
part with the affembly againft the governour
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in a manner that impartial people thought
blameable, fo asto m~n!>ft a great dependance
on the affembl,, and a fear of no¢ being re-
chofen vy them into the council at the next
eletion? or did they fhew a difpofition to
fupport the governour’s authority in all matters
that were not inconfiftent with the privileges
granted to the people and the affembly by the
charter? For experience is the beft guide we
can follow in difquifitions on political inftitu-
tions, and its leflons are greatly to be preferred
to the conclufions that can be drawn from mere
reafon and f{peculation concerning them even
by the moft fagacious perfons.

ENGLISHMAN.

It certainly is fo:. and I am told that the
evidence it aficrds on this occafion is much in
favour of the con::'tution given to the council
of the Maffachufets bay by king William’s
charter. For, though they have depended on
the favour of the affembly for a re-eleétion to
their feats in the council, they have ufually, till of
late years, taken part with the governour againft
the affembly where his pretenfions have had any
fhadow of reafon to fupport them, and they

have
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~ have always oppofed the attempts of the afferh-
bly to encroach on the prerogative of the crown.
This I have been aflured of by a very refpectable
merchant of Bofton with whom I converfed in
the month of December, 1769, who was very
independent in his fituation and circumftances,
being an elderly fingle man and poffefled of a
very confiderable fortune, which he had ac-
quired by his fkill and induftry in trade. He
died about two years after, and left, as I was
affured, not lefs than [.20,000 flerling. He
very much difapproved the riots that had hap-
pened at Bofton in the year 1768, in oppofition
to the cuftom-houfe laws, and which had
occafioned the quartering four regiments of
foldiers in the town to preferve the peace of it;
and he much approved the meafure of fending
thofe foldiers thither for that purpofe, and
commended their behaviour during the time
they had been quartered there, notwithftanding
the abufe which many of the difcontented in-
habitants of Bofton were continually pouring
out againft them: and he lamented the re-
moval of two of thofe regiments from Bofton
in the year 1769, which had given encourage-
ment to the difcontented and violent party in
that



Ot the di-
fturbance
2: Bofton
ou the sth
® ot March,
31770,

[ % ]

that town to renew their riotous proceedings,
and to provoke and infult the foldiers of the
two remaining regiments, (which confifted of
only fix hundred men,) by threats as well as
ill language in a manner that was almoft paft
bearing; which, a few months after, brought on
that unhappy quarrel in which five of the moft
riotous perfons of a mob of an handred men,
that infulted a centinel on duty, were killed
by a party of twcive foldiers that came to the
centinel’s afliftance. This happened on the
sth of March, 1770, and has very unjuftly
been called a maflacre by the difcontented party
at Bofton. For the fa®t was fimply this. A

"centinel, who was on guard at the cuftom-

houfe, was infulted by a mob of riotous perfons
for more than two hours together, and at laft
was {o clofely prefled upon by them that he was
afraid of being driven from his poft, and there-
fore rung a bell for affiftance to fupport him
in it. Upon this captain Prefton, an officer of
merit, and a guard of twelve foldiers, came
out to his affiftance, and placed themfelves near
him for that purpote. The mob, which con-
fifted of about an hundred 'men, continued
their infults on the centinel and the other fol-

diers,



[ 8]

diers, and proceeded fo far in their fury as to
pelt them with large lumps of ice, and even
to firike fome of them with fticks or bludgeons,
which provoked them to fuch a degree that,
without any order from their officer, they, of
their own accords, fired their pieces at their
affaulters, irregularly and one after the other,
partly from a motive of felf-defence and partly
from a fudden and natural refentment at the
ill ufage they had received: and by this fire
five of the ringleaders of the mob were killed.
The increafe of the number of riots at Bofton
foon after the removal of the firft two regiments
from it, made the friends of government, and
this gentleman among the reft, apprehenfive of
fome fuch fatal misfortune ; and therefore they
were forry that they had been removed. I
have mentioned thefe particulars concerning
the gentleman I here allude to, in order to thew
that he was not a fa&ious and difcontented man,
or an enemy to government in general ; though
it muft be confefled he did not approve the
ftamp-a&, nor the principle of taxing the in-
habitants of that province by the authority of
the Britith parliament. He was therefore,
upon the whole, as I conceive, as impartial

L and
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and candid a witnefs as could well be chofen
to give a true account of the ufual temper
and condu& of the council of that province
on the unhappy occafions of difputes between
the governours and aflemblies. And he gave
me the account I have above related. He
fpoke of times antecedent to the ftamp-ad, as
you, I think, propofed the queftion. For he
acknowledged that fince that act the council
had been very languid in their endeavours to
fupport the governour’s authority, and had
fometimes even joined with the affembly in
their complaints and remonftrances againft the
meafures he efpoufed. But this he thought
was not to be afcribed to their dependance on
the affembly for a re-election, (fince on former
occafions that dependance had not produced
the fame effect,) but to the general prevalence
of the opinion that the Britith parliament had
no legal right to tax the inhabitants of that
province, or, if they had fuch a right in point
of ftrict law, that it was not equitable in them
to make ufe of it; which opinion he conceived
to have been that of the members of the feveral
councils of late years, that had difagreed with
the governours, as well as of a vaft majority of

the
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the other inhabitants of the province, and of
himfelf among the reft.

FRENCHMAN.

According to this account of the condu&
of the councils of that province on former
occafions there is little or no reafon to with
that they had been conftituted otherwife than
they were. For it ought not to be expected
or defired that they fhould affift or fupport the
governour in oppofition to the affembly in cafes
where they really agree in opinion with the
latter, and confequently approve of their pro-
ceedings. This would be a dreadful kind of
corruption for them to fall into, and would
render them both odious and contemptible in
the eyes of the people, .ud confequently of
little ufe to the government. For it is the
approbation of good and impartial men, who
are qualified by their educations and fituations
in life to judge of publick meafures, that gives
weight and dignity to the conduc of publick
officers. But, pray, proceed in your account
of the charter of this province, and of the
alterations which have been made in it by the
late a@ of parliament paffed for that purpofe.

L2 ENG°
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ENGLISHMAN.

The unwillingnefs which the council of the
province had fhewn of late years, (chiefly
fince the paffing of the ftamp-a&,) to fupport
the authority of the governours in their difputes
with the affembly, gave prodigious offence to
the governours, and occafioned them to write
letters to his Majefty’s minifters of ftate in Eng-
land, complaining of the refractory {pirit that,
as they faid, appeared in the council as well as
the affembly of the province. And they
afcribed this fpirit, not (as, I prefume, they
ought to have done,) to the delicate nature of
the fubje&t that was difputed between the
governour and the aflembly, namely, the right
of the Britifh parliament to tax the Americans
(which hardly any people in America have
been willing to recognize,) but to the depend-
ance of the members of the council on the
affembly for a re-eleGtion to their feats in the
council ; forgetting that on former occafions
the council had often fided with the governour
againft the affembly notwithftanding that de-
pendance.  And they even reprefented this
change of conduét in the council as a matter

of
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of fuch high importance, and as being fo very
prejudicial to the condu@ of publick bufinefs
in the province, that it was abfolutely neceffary
to find a remedy for it. They therefore re-
commended to the miniftry the exertion of
the fupream and uncontroulable authority of
the parliament of Great-Britain to correct the
charter of the province in this particular, and
make the council lefs dependant on the affembly.

FRENCHMAN.

"This was a very bold piece of advice. For,
though it fhould have been true that the
council was too much influenced by its de-
pendance on the aflembly, and all the fenfible
men in the province fhould have perceived that
it was fo, and have withed that the council had
originally been made more independent, yet
I thould think they would not like to have its
conflitution altered without their own confent
by the authority of fuch a diftant legiflature
as the Britith parliament, over whofe proceed-
ings they had no influerice or controul. The
power of changing their charter for the better,
otherwife than at their own requeft, would
involve in it, as they would naturally fuppofe,

' the
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the power of changing it for the worfe, which
they might fear .vould be ufed c.. fome other
occafion : and <herefore I fhould have expected
that they would be greatly difpleafed at any
alteration in their charter that fhould be made
without their own confent.

ENGLISHMAN.

It was certainly to be expected that fuch a
meafure would greatly difpleafe them. And
the miniftry of Great-Britain feemed for a long
while to be apprehenfive that it would do fo.
For, notwithftanding the fuggeftions of the
governours of the province, they for a long
time forbore to meddle with the charter, even
till the unfortunate affair of the deftrution
of the tea at Bofton in December, 1773. But
that a&t of violence threw both the whole
miniftry and parliament of Great-Britain, and,
one may almoft fay, the whole Britith nation,
into a fit of indigpation and fury againft the
Americans, which lafted throughout the whole
feffion of parliament in the fpring of the year
1774, and produced a feries of acts of parlia-
ment that favoured of the temper in which
they were framed, being every one more fevere

and
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and vindi@ive, and alarming and irritating to
the Americans, than that which was next be-
fore it, from the bill for fhutting up the harbour
of Bofton, which was paffed the firft, to the
Quebeck bill, which concluded them.

FRENCHMAN.

Pray what induced the people of Bofton to
commit {o great an outrage, by which they
were fo likely to draw upon themfelves the
refentment of the mother-country? And what
do they alledge in juftification of fo violent a
proceeding ?

ENGLISHMAN.

All their arguments in juftification of this
proceeding turn upon the grand point which
has been fo warmly contefted of late years
between Great-Britain and her colonies in Ame-
rica, the right of the Britith parliament to
impofe taxes on the Americans. Had this
point been clearly fettled, either in the affirma-
tive or the negative, between Great-Britain and
her colonies, that a&t of violence would never
have been committed. But, as that right was
infifted on by Great-Britain and pofitively denied

by
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by the Americans, the endeavour to carry it
into execution has met with a refiftance from
the Americans, which they confider as being
lawful, becaufe it is made to an illegal exertion
of power.

FRENCHMAN.

Pray, upon what ground do the Americans
deny the right of the Britith parliament to tax
them? For we, Canadians, have always been
told that the Briuth parliament, confifting of
the King, the Lords, and the Commons of
Great-Britain, are the fupream legiflature of
Great-Britain and all its dependencies; and
accordingly we think ourfelves bound to fubmit
to the late act of parliament for regulating the
government of this province, notwithftanding
we much diflike it; and, as to the other a& of
parliament, for impofing certain duties on {pi-
rituous liquors in this province, which was
pafled at the fame time as the former, I have
heard no complaints at all againt it either from
the Canadians or the Englith inhabitants of the
province. We efteem the duties themfelves
to be moderate and judicious, and fuch as it is
reafonable the province fhould pay towards the

maintenance
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maintenance of its own civil government, and we
confider the authority of the parliament, by which
they were impofed, as indifputably adequa‘e o
fuchanoperation. Our notion of thechange ma ie
in our political fituation by the conqueft of the
province i 1760 is this; that, whereas we
were before fubjet to the fingle authority of
the king of France, who might tax us and
make laws for us in the mannér he thought
proper, we have fince that time been fubject
in the fame degree to the joint authority of the
king and parliament of Great-Britain, wh:.2
power in Great-Britain is, as we have been
informed, full as extenfive and uncontroulable
as that of the king of France is in France;
And by this change we confider ourfelves as
being gainers, becaufe we think that a l'egifl"a-
ture confifting of a King, a Houfe of Lords
of more than two hundred members, and a
Houfe of Commons of more than five hundred
members, having each of them a negative on
the refolutions of the other two, are lefs likely
to pafs any a&s by which we may be injured
and opprefled, than a king alone would be,
who might be eafily impofed upon and led into
bad meafures by artful and wicked minifters.

M ENG-
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ENGLISHMAN.

I intirely approve of your notions of the
prefent political fituation of the province of
Quebeck. Itis the fame with that which I
have always entertained myfelf upon that fub-
ject. It would indeced be a ftrange dotrine to
fay that, when a country has been conquered
by the Britith arms, and afterwards formally
ceded to the crown of Great-Britain, (as this
has been,) it fhould not become fubjedt, in
point of legiflation and taxation and every
fpecies of political government, cither to the
king alone or to the king and parliament con-
jointly. ‘The only doubt which has been for-
merly made upon this fubject has been whether
the king alone did not, upon the conqueft and
ceffion of a country to the crown of Great-
Britain, become intitled to the whole power
of government over it, without the concur-
rence, or interference, of the parliament. And
many Englith lawyers have formerly been of
opinion that the king did become intitled to this
power. But the other opinion, of the right of
the parliament to a fhare of the legiflative au-
thority over fuch new-acquired country as well

as
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as over the ancieat pofieffions of the crown,
feems to be more reafonable, and, I think, is
more generally adopted at this day.

FRENCHMAN.

Since that is the opinion that now prevails,
how comes it that the Boffonians and other
Englith Americans pretend that the king and
parliament have no power of impofing taxes
upon them ? They would not furely chufe to
be taxed by the king’s fingle authority, without
the concurrence of the parliament.

ENGLISHMAN.

No: by no means. That they would con-
fider as a much worfe condition than the be-
ing fubje& to the king and parliament con-
jointly ; though fome of their writers have
now and then, in the heat of argument, de-
clared that, of the two, they would rather
chufe to be fubject to the king alone, in point
of taxation, than to the king and parliament
conjointly. But in this they could hardly be
fincere ; or, if they were, it was probably only
a momentary fentiment, ‘while their - minds
were full of indignation againft the thought of

M 2 being
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being taxed by the parliament, and not their
fettled and deliberate opinion, or, at leaft, not
that of the greater part of the Americans,
However, they exprefsly reject both thefe au-
v +ies, and infift that no taxes can be law-
fulv Lovied upon them but by their own re-
i atatives, chofen by themfelves for that
rus, ofe, in the aflemblies of their refpective
--ovinces, which they confider as fo many fe-
i;,,.ratc parliaments, that have the fame legal
;:,)OV\CTS in their refpective provinces as the Bri-
uth parhament has in Great-Britain.

‘FRENCHMAN.

This pretenfion of theirs feems favourable
to liberty, but prejudicial to the unity of the
Britith empire. For, if there is no common
legiflature whofe power extends over all the
d- - inions of the crown of Great-Britain, thofe
dominions cannot properly be faid ;0 make one
Slate, or great political community, but are rather
«a affemblage of feveral feparate ftates under
the fame king, or executive magiftrate. This
muft produce a variety of counfels in the fe-
veral parts of the Britith empire, which muft
tend very much to leflen the weight and in-
' | ) fluence -
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fluence they would have if they acted under
one fupream legiflative head. But, pray, upon
what reafons do they found this pretenfion
of being exempt from the legiflative authority
of the Britith parliament? Is there any thing
in their charters that countenances a claim of
this kind? or do they maintain it only upon
general principles of equity and liberty and the
rights of nature?

ENGLISHMAN.

They ground their claim upon both thefe
reafons, but principally upon the latter, the
general principles of equity and the law of
nature ; which indeed is by much their beft
argument. For their charters afford little ground
for this pretenfion, as I fhall leave you to judge
when I have flated to you the manner in
which they argue from them. In both the
charters of the Maffachufet’s bay, the old and
the new one, and in moft of the other char-
ters of the American colonies, there is a claufe
inferted that declares that the children of the
peffons who fhall go and fettle in thofe co-
lonies fhall have all the privileges of Englith
fubje@s born within the realm of England.
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The claufe in king William’s charter to the
inhabitants of the Maffuchufet’s bay is in thefe
words: < And further, our will and pleafure
is, and we do bereby, for us, our beirs and fu-
ceffors, grant, eftablifh, and ordain, That alt and
every the fubjects of us, our beirs and fucceffors,
which fhall go to, and inbabit within, our fard
province or territory, and every of their children
which fball happen to be born there, or on the
Jeas in going thither or returning from thence,
Shall bave and enjoy all liberties and immunities
of free and natural fubjecls within any of the
dominions of us, our hbeirs and fucccffors, to all
intents, confiructions, and purpofes whatfoever, as
if they, and every of them, were born within this
our realm of England” The plain meaning
and defign of this claufe was to prevent the
children of Englithmen, who fhould go from
England and fettle in the province of the Maf-
fachufets bay, from being confidered as fo-
reigners and excluded from the privileges of
natural-born fubjects of England, fuch as the
right of purchafing land in England and of
holding cffices of truft and profit, and the like,
which it might otherwile have been doubted
whether they were intitled to, Yet, from this

claufe



[ 95 1

claufe fome of the American writers have at:
tempted to derive a proof that they are exempt-
ed from the authority of parliament with re-
fpect to taxation, by the following train of rea-
foning. The American colonifts are intitled,
fay they, by virtue of this claufe, to the fame
privileges as the inhabitants of old England,
But the inhabitants of old England are intitled
to be exempt from paying any taxes but fuch
as granted to the crown by themfelves or their
reprefentatives, chofen by themfelves, (or by
fuch among themfelves as have freehold land
of the annual value of forty fhillings,) in the
commons houfe of parliament. Therefore, the
Americansare intitledinlike manner tobeexempt
from paying any taxes but fuch as are granted
. by themfelves or their reprefentatives, chofen by
themfelves, in the affemblies of their refpective
‘colonies. This argument is rather a bold than
an artful one, fince the fallacy of it is fo ex-
treamly evident that it can hardly efcape the
leaft difcerning reader. For, it fails in the very
firft propofition, which affirms, thaty by virtue
of the aforefaid claufe, the American colonifts
are intitled to the fame privileges as the inha-
bitants of old England. Now, this claufe has

not
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not the leaft relation to the degree of their po:
litical freedom in their own province, but
barely to their condition when they fhall come
to England, or go to fome other dominion of
the crown of Great-Britain that is out of their
own province ; and in that cafe it provides for
their enjoyment of the fame privileges in Eng-
land, or fuch other dominion of Great-Britain,
(notwithftanding their having been born in
America,) as if they had been natives of Eng-
land. The degree of their political liberty in
their own province is determined in the other
claufes of the charter, which fettle their right
of chufing their reprefentatives in the affem-
bly, the right of their affembly to chufe the
council, the powers to be exercifed by the
governour, and the governour and councif,
and by the governour, council, and affembly,
and, in fhort, by almoft every claufe in the
charter, except that which they adduce in
fupport of this claim of an exemption from
the parliament’s power of taxing them.

But there is another argument in fupport
of this claim, which they alfo derive from theic
charter, and which is much more plaufible

than
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than the former, though not, in my opinion,
by any means conclufive. Their charter gives
the governour, council, and affembly of the
province a power to raife money upon the
people ; which they contend to be an implied,
or virtual, exclufion of the parliament from
any right to exercife the fame power over
them. For, fay they, if the parliament may
tax us, we fhall be liable to be taxed by two
diftin& legiflatures; which is abfurd and unjuft.
But I confefs, I can fee neither injuftice nor
abfurdity in a man’s being liable to be taxed
by two, or even by twenty, different legifla-
tures, if fuch is the conflitution of the fociety
he belongs to. And 1 believe there are few
countries in which a man is not liable to be
taxed by feveral different authorities on different
occafions and for different purpofes. In Eng-
land people are taxed by one fet of men towards
the maintenance of the poor; by another, in
London and many other great towns, towards
paving the fireets and lighting the lamps; by
a third in corporate bodies, towards the joint or
common expences of the community ; and by
the parliament towards the general expences

of the nation, fuch as the maintenance of the
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fleet, the army, the publick arfenals and fort-
. refles, the adminiftration of juftice and the
fupport of the king’s houfhold. There is
nothing in all this that is either abfurd or unjuft,
Unlefs therefore the claufes in the American
charters by which the governours, councils,
and aflemblies are impowered to raife taxes
upon the people, contain fome clear and exprefs
words that exclude 2all taxation by any other
authority, it will not follow by mere implica-
tion, from their having fuch a power, that the
parliament has not likewife an authority to
raife taxes on them, when the publick exi-
gencies of the ftate require it. We muft
therefore examine the charters of the feveral
provinces of America that have charters, (for
fome of them have no charters, but are go-
verned merely by the king’s commiffions,) in
order to fee whether they contain any clear
and exprefs words of exclufion of every other
method of taxation, except by their own aflem-
blies. Now, if we do this, we fhall find one,
and but one charter in all America in which
there is any appearance of fuch words of ex-
clufion: and that is the charter of Maryland.
+ In that charter, which differs confiderably from

moft
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moft of the other charters on the continent,
(being 2 grant to the lord Baltimore, made by
king Charles 1. in the year 1632, of a tra&
of country to be holden as a county palatine,)
there is a claufe that perhaps may be thought
to amount to an exclufion of the right of par-
liament to tax the inhabitants of that province,
or to a promife on the part of the king and
his fucceflors, that they never will give their
affent to any bill that fhall be propofed to
them in the Englith parliament for taxing
them, It is in thefe words: ¢ Aud farther,
our pleafure is, and by thefe prefents, for us, our
beirs and fucceffors, we do covenant, and grant,
to and with the faid lord Baltimore, and bis heirs
and affigns, that we, our beirs and  fucceffors,
Sball at no time bereafter [fet or make, or caufe
to fet, any impofition, cuffom, or other taxation,
rate, or contribution whatfoever, in and upon the
dwellers and inbabitants of the aforefaid province,
for their lands, tenements, goods, or chattels,
within the faid province, or in and upon any
goods or merchandize within the Jaid province,
or to be laden ‘or unladen within the ports or
barbours of the faid province” By this claufe
the king covenants with lord Baltimore, rhat

N 2 be
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be will not fet, or caufe to fet, any impofition, or
tax, upon the people of Maryland ; by which it
may be contended that he meant to tie himfelf
up from affenting to any bills in parliament for
taxing them. Yet I much doubt, whether
that was the true meaning of this claufe, be-
caufe the king’s giving his affent to a tax-bill
is not propetly fetting a tax, or caufing others
Zo fet it, but is accepting a free gift from the
people, made in their names, and for them,
by their reprefentatives, or agents, the mem-
bers of the houfe of commons. For the form
of giving the royal affent to fuch a bill is not
by thefe words, “ Le Ror le weut,” which are
the words ufed in giving the royal affent to any
other bill, but by thefe words, «“ Lz Roi re-
mercie fes bons fujets, et accepte leur bienveillance;”
fo that the king can hardly be faid to have fet
a tax, or caufed others to fet it, when he has
given the royal affent to it. Another reafon
why I doubt whether the foregoing claufe is to
be underftood as a promife on the part of the
crown never te confent to a bill of the Britith
parliament for taxing the inhabitants of Mary-
land, is this. The king at this time governed
the nation by his own abfolute authority with-

out
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out a parliament, and had publickly declared,
by a proclamation made three years before the
pafling this charter, that he did not intend to
call any more parliaments; which refolution
he kept for eleven years together, from the
year 1629 to the year 1640, governing all that
time in an illegal and arbitrary manner, and
caufing many cruel punithments to be inflicted
by certain courts of juftice which were then
in being, and which were intirely devoted to
his pleafure, (but which have been fince abo-
lithed,) on all thofe perfons who prefumed to
find fault with his government; till at laft he
drove his people into that famous civil war,
which, after various fuccefles during four years,
ended at laft to his difadvantage, and was fol-
lowed firft by his being imprifoned by his own
victorious fubjes, and afterwards (upon his
repeated refufals to make peace with them upon
the terms they required,) by his being pub-
lickly beheaded by them. It was during thefe
tyrannical eleven years, when it was made cri-
minal in England to talk of the meeting of a
parliament, that King Charles granted this
charter to the Lord Baltimore : and therefore

it feems probable that neither the King nor
Lord
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Lord Baltimore had any view to parliamentary
taxation when it pafled. And there is flill
another circumftance that induces me to think
that the foregoing claufe in the charter of Mary-
land ought not to be conftrued as an exclufion
of all parliamentary taxation upon the inhabi-
tants of that province. It is this. This charter
was intended to convey to the Lord Baltimore
and his heirs and affigns, the fame powers and
privileges as belonged to the bithops of Durham
in England, as appears by the following words
of it; “ Together with all and fingular the like,
and as ample, rights, jurifdictions, privileges,
prevogatives, royalties, liberties, immunities, royal
rights and franchifes, of what kind foever, tem-
poral, as well by fea as by land, within the
country, ifles, iflets, and limits aforefaid; to
bave, exercife, ufe, and enjoy, the fame as amply
as any bifbop of Durbam, within the bifboprick
or county palatine of Durbam in our kingdom of
England, bath at any time beretofore bad, held,
afed, or enjoyed, or of right ought, or might,
bave bad, held, ufed, or enjoyed.” From this
claufe it feem: reafonable to conclude that the
intention of King Charles I. and Lord Balti-
more, at the time of paffing this charter, was,

That
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That the inhabitants of Maryland thould ftand
in the fame relation to the crown (whatever
that reclation might be) as the inhabitants of
the bithoprick of Durham in England, and
confequently that the king thould be at liberty
to exercife the fame authority over them as
over the inhabitants of that bithoprick, and
levy money upon them in the fame cafes in
which he might lawfully levy money upon
thofe inhabitants. Now at that time it was
cuftomary for the inhabitants of the bifhoprick
of Durham to contribute to fuch taxes as were
granted to the crown by the parliament of
England, notwithftanding they did not fend
any reprefentatives to it. And therefore it
fhould feem that the inhabitants of Maryland
muft have been liable in like manner to con-
tribute to fuch taxes as fthould be granted for
them to the crown by the parliament of Eng-
land, or, at leaft, that their charter could not
exempt them from fuch an obligation, if, upon
other grounds, they thould be fubject to it.

It is true indeed that about thirty years after,
when king: Charles the fecond was reftored to

the pofleffion of his father’s throne, the inhabi-
tants
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tants of the bithoprick of Durham did make
an application to the crown for leave to fend
members to the Englifh parliament, upon the
ground of the reafonablenefs and equity of
having fome fhare in pafling thofe laws which
they were bound to obey, and in granting thofe
taxes to which they were bound to contribute;
acknowledging their obligation to fubmit to the
laws and taxes impofed on them by the Englith
parliament. And this requeft of theirs was
thought reafonable and was complied with;
and an a¢t of parliament was pafied to impower
them, for the future, to fend four members
to the parliament, two of which were to be
chofen by the citizens of the city of Durham,
" and the other two by the frecholders of the
whole bithoprick. And in like manner, no
doubt, the people of Maryland, if they were
fully to acknowledge, and fubmit to, the right
of the Britith parliament to make laws and
taxes for them, would have an equitable ground
for defiring the privilege of fending members
to it. But this they have not done: and in
the mean time the example of the bithoprick
of Durham, (which was, in a great meafure,
made the model of the government of their

province)
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province) feems rather to thew that they are
fiot exempted by virtue of their charter from
an obligation of paying fuch taxes as fhall be
granted for them from time to time to the
- ¢rown by the parliament of Great-Britain.

Uporn the whole, therefore, I am inclined
to think that even the inhabitants of Mary-
land are not exempted by their charter from
the obligation of paying fuch taxes as the
Britifh' parliament fhall grant for them to the
crown, if they would be legally fubje@ to
fuch an obligation upon any other grounds ;
which is another queftion, which we will
confider prefently.

And if the province of Maryland is not
exempted from parliamentary taxation by its
charter, I am fure no other province in Ame-
rica can pretend to be fo upon the fame
ground. For in the charter of Penfylvania, of the
which was granted by king Charles II. to §’Z?,’f',°{vf‘
William Penn, and his heirs and affigns, in Bi*
the year 1682, that is, fifty years after the
grant of the charter of Maryland, thereisa

claufe which exprefsly recognizes the power
o of
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of -the king and parliament of Great-Britain
to impofe taxes on the inhabitants of that
province. It is in thefe words. ¢ And fur-
ther, our pleafure is, and by thefe prefents, for
us, our beirs and fucceffors, we do covenant and
grant, to and with the faid William Penn, and
his béirs and affigns, that we, our heirs and fuc-
ceffors, fball at no time bereafler fet or make, or
caufe to [ef, any impofition, cuflom, or other
taxation, rate, or contribution whatfoever in and
upon the dwellers and inbabitants of the aforefaid
province, for their lands, tenements, goods, or
chattels within the faid province, or to be laden
or unladen within the ports or barbours of the
Jaid province, unlefs the fame be with the confent
of the proprictary, or chief governour, and
affembly, or by act of parliament.” From thefe
laft words it is plain that king Charles II.
did not mean to exempt the inhabitants of
Penfylvania by this charter from fuch taxes
as thould be impofed on them by the Englith,
parliament, but rather that he {uppofed
they would ftill continue liable to pay thofe
taxes in the fame manner as they would have
been if they had ftayed in England inftead of
going to fettle in Penfylvania. And it is

probable
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probable that William Penn and his followers
had at that time no view, or defire, of being
exempt from parliamentary taxation, but only
withed to be fecured againft any taxes which
the king by his fingle authority might be
tempted to impofe upon them ; there being
then (as I obferved before) an opinion pre-
vailing amongft many people, and counte-
nanced by the court lawyers of the time,
that the king of England might govern the
dependent dominions of the crown by his
own abfolute authority and without the con-
currence of the parliament, unlefs he pre-
cluded himfelf from fo doing by his own act
by granting a charter to the inhabitants of
fuch a dependent dominion containing the
intended limitations of his faid abfolute autho-
rity ; in which cafe it was fuppofed. that he
would be bound by thofe limitations.” And
againft fuch a taxation, by the fingle authority
of the crown, the claufe above-recited 'is a
very proper guard. It is plain therefore that
the inhabitants of Penfylvania cannot juftly
pretend to be exempted from parliamentary
taxation by virtue of their charter. Nor in-
deed do they, as I believe, pretend to it upon

that ground.
02 Iwill
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I will next confider the charter whlch wag
granted by king William to the inhabitapts
of the Maffachufets bay in the year 1692,
which we have had frequent occafion to fpeak
of already. The only claufe in this charter
that has any relation to the raifing money
upon the inhabitants of the province, is in
thefe words. < And we do, for us, our beirs
and [uccelfors, give and grant, that the faid
general court, or affembly, fball bave full power
and autbority to impofe and levy proportionabie
and rea/onﬂb/e affe|fments, rates, and taxes, upon
tbe eftates and perfons of all and every the pro-
prietors, or inbabitants, of our faid province, or
territory, to be iffued and difpofed of by warrant
under the hand of the governour of our faid pro-
vince for the time being, with the advice and
confent of tbe council, for our fervice in the ne-
ceffary defence and Jupport of our government of
our Jaid province or territory, and the proteftion
and prefervation of the inbabitants there, accor-
ding to fuch acls as are or fhall be in force
within our faid province” Here are no words
that exclude the authority of parliament to
impofe other taxes on the inhabitants of that
iprovince. On the contrary, the words of

thxs
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this flaufe afford a reafonable ground for fup-~
;ﬁoﬁng that it was the intention of the framers
of this charter, and of king William who
granged it, that thofe jnhabitants (hould con~
tinue fubje to parliamentary taxation. For
the power of raifing money on them granted
to the affembly by this claufe is not a general
power of raifing it for any publick purpofe
whatfoever, but only for the neceflary defence
and fupport of the king’s government of the
faid province. Suppofe therefore that the
aflembly of the Maffachufets bay were in-
clined to contribute a certain {um of money
towards the expence of the king’s houthold,
or towards the maintenance of the Britith
fleet or army, or the fortifications of Gibraltar
or Port Mahon, (all which are branches of
the publick expence of the nation to which
it is reafonable that both they and all other
fubjeéts of the crown fhould contribute in
‘proportion to their abilities,) and to dire&t
that this money fhould be fent to England,
and lodged in the king’s exchequer there,
and iffued by the warrants of the king’s lord
high treafurer, or of the commiffioners ‘ap-'-
pointed to execute the office of lord high
i treafurer,
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treafurer, for the feveral purpofes for which
it had been granted ;---fo much to the king
for his civil lift; fo much to the treafurer of
the navy for the fupport of the fleet; fo much
to the paymafter of the army for the fupport
of the army; and fo on;----I fay, if the
affembly of the Maflachufets bay were to be
difpofed to do thefe equitable and generous
adions, they would not have a legal right
to do them by means of the aforefaid claufe
in their charter; becaufe they are thereby
impowered only to raife money upon the
inhabitants of the province for the neceffary
defence and fupport of the government of the faid
province, and the protection and prefervation of
ats inhabitants.  Yet thefe contributions to the
general expences of the Britith empire are in
themfelves reafonable and proper, and fit to
be made by the people of the Maffachufets
bay, as well as by all the other fubjeés of
the crown, as foon as they fhall be ir a fuffi-
cient ftate of opulence to be able to make
them: and king William, and the framers of
the charter he granted to that province, muft
neceliarily be fuppofed to have thought them
fo. And therefore, as he thought fit to give,

by
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by this charter, to the affembly of this pro-
vince only a limited power of raifing money
upon the inhabitants of it for the ufe of the
province itfelf, it is reafonable to conclude
that he fuppofed they would continue liable
to be taxed by the Englith parliament to-~
wards thofe other and more general branches
of the publick expence after they had re-
ceived this charter as well a8 before. And if
to this way of reafoning upon this fubje&t
(which feems to me to be a very fair one)
we add this other confideration, that this
charter to the Maflachufets bay was granted
ten years after the charter of Penfylvania, in
which the power of the Englith parliament
to impofe taxes on the inhabitants of it is
exprefsly recognized, notwithftanding the pri-
vileges granted by that charter to William
Penn and his followers are in other refpects
uncommonly extenfive, it will be almoft im-
poffible to conceive that the aforefaid claufe
in the charter of the Maffachufets bay (by
which the affembly is impowered to raife
taxes for certain purpofes on the inhabitants,)
was intended by king William to exempt
‘them from parliamentary taxation, And

there
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there is no other claufe in this charter that
has any relation to this fubjet. We may
therefore conclude that the inhabitants of
the Maflachufets bay are not exempted by
their charter from the obligationr of paying
the taxes which the Britith parliament fhalk
impofe upon them.

The charters of the colonies of Conne@&icut

Conneti- and Rhode-ifland contain no claufe to impower

cut and

Rhode
zland.

the affemblies of thofe colonies to raife money:
upon the other inhabitants. They contain
only a limited power of making laws for the
good government of thofe colonies. The
claufe for this purpofe in the charter of Con~
neicut is in thefe words. “ And we further,
of our efpecial grace, certain knowledge, and meer
motion, give and grant unto the faid governour
and company of the Englifb colony of Corneticut:
in New-England in America, and thetr fuccefs:
Jors, that it fhall and may be lawful to and for
the governour, or deputy governour, and fuch of
the affifiants of the faid company for the time being:
as fhall be affembled in any of the general courts:
aforefaid, or in any courts to be ejpecially fum-
moned or affembled for that purpofe, or the greater

part
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part of them, ( whereof the governour, or deputy-
governour, and fix of the affiffants to be always
SJeven,) to erect and make fuch judicatories for
the bearing and determining of all ations, caufes,
matters, and things bappening within the faid
colony or plantation, and which fball be in difpute
and depending there, as they fhall think fit and
convenient 5 and alfo, from time to time, to make,
ordain, and effablifb all manner of wholefome and
reafonable laws, flatutes, ordinances, direélions
and inflructions, not contrary to the laws of this
realm of England, as well for fettling the forms
and ccremonies of government and magifiracy fit
and neccffary for the faid plantation and the in-
babitants there, as for naming and flyling all
Jorts of officers, both fuperiour and inferiour,
which they fhall find needful for the government
and plantation of the faid colony and the diftin-
Zuifbing and fetting forth of the feveral authorities,
powers, and limits of every fuch office and place,
and the forms of fuch oaths, (not being contrary
to the laws and flatutes of this our realm of Eng-
land) to be adminifiered for the execution of the
Jaid [everal offices and places; as alfo for the
difpofing and ordering of the election of fuch of
the faid officers as are to be annually chofen, and

P of
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of fuch others as fball fucceed, in cafe of death

or removal, and adminiflering the faid oath to
the new-elected officers, and granting neceffary
commiffions, and for impofition of lawful fines,

muléls, imprifonments, or other punifbments, upon

Reference offenders and delinquents, according to the courfe

to other
corpora-

th!‘lS with.

in the
kingdom
of Eng-
Pnd.

of other corporations within this our kingdom of
Englond ; and the fame laws, fines, muléls and
executions, to alter, change, revoke, annul, releafe
or pardm, under their common feal, as by the
Jaid general affembly, or the major part of them,
Shall be thought fit ; and for the directing, ruling
and difpofing of all other matters and things,
whereby our faid people, inbabitants there, may
be fo religioufly, peaceably and civilly governed,
as their good life, and orderly converfation, may
win and invite the natives of the country to the
knowledge and obedience of the only true God and
Saviour of mankind, and the Chriftian faith;
which in our royal intentions, and the adventurers
free profeffon, is the only and principal end of
this plontation; willing, commanding and re-
quiring, and by thefe prefents, for us, our beirs
and fucceffors, ordaining and appointing, that all
Juch lcews. flatutes and ordinances, infruttions,
impofitsons and directions, as fball be fo made by

the
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the governcur, deputy-governour and affiftants, as
aforefaid, and publifbed in writing under their
common_ feal, fball carefully and duly be obferved,
kept, performed, and put in execution, according
2o the true intent and meaning of the fame; and
thefe our letters patents, or the duplicate or exem-
plification thereof, [hall be, to all and every fuch
officers, [uperiours and inferiours, from time to
tiine, jur the putting of the fame orders, laws,
Sfatutes, ordinances, inflrutions and directions,
in due execution, againfl us, our beirs and fuc-
ceffors, a fufficient warrant and difcharge.”

And the claufe for this purpofe in the charter
of Rhode-ifland is in thefe words. ¢ And
Jurther, we do of our efpecial grace, certain
knowledge, and mere motion, give and grant unto
the faid governour and company of tue Englifb co-
lony of Rbode-ifland and Providence plantations, in
New-England, in America, and their fucceffors,
That the governour, or in bis abfence, or by bis
permiffion, the deputy-governour of the faid com-
pany, for the time being, the qffiflants, and fuch
of the freemen of the faid company as fhall be fo as
aforefaid elected or deputed, or Jo many of them
as flall be prefent at fuch mecting or affembly, s

' P2 aforefard,
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aforefaid, fhall be called the general affembly ;
Powers of i1 that they, or the greateft part of them then
g}ﬁﬁfﬂf;f 1 prefent, (whereof the governmour, or deputy-go-
wernour, and fix of the affiffants at leaft, to be
Seven, )‘ Jhall have, and bave bereby given and
granted unto them, full power and authority, from
time to time, and at all times bereafter, to appoint,
alter, and change fuch days, times and places of
meeting, and general affembly, as they fhall think
ﬁt, and to chufe, nominate and appoint fuch and
[o many perfons as they fball think fit, and fhall be
willing to accept the fame, to be free of the faid
company and body politic, and them into the fame
to admit, and to elet, and conflitute fuch offices
and officers, and to grant fuch needful commijfions
as they fhall think fit and requifite, for ordering,
managing, and difpatching of the affairs of the
faid governour and company, and their fucceffors;
Power to gnd, from time to time, to make, ordain, confii-

make laws

and ordi- fute, or repeal, fuch laws, flatutes, orders and
nances not

repugnant 0rdl'ﬂaﬂ(.'f’s, Jorms and ceremonies of government
of Eng-  and magifiracy, as to them_fhall feem meet, Jfor the
fond. good and welfare of the faid company, and for
the government and ordering of the lands and
bereditaments berein after mentioned to be granted,
and of the people that do, or at any time bereafter

(Eall
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fhall inbabit, or be within iic fame; fo as fuck

laws, ordinances, and conflitutions, fo made, be
not contrary and repugnant unto, but, as near as
way, agreeable to the laws of this our realm of
England, confidering the nature and conflitution
of the place and people there; and alfo, to ap-
pont, order, and diredt, ereft and fettle fuch
places and courts of jurifdition, for bearing and
determining of all aciions, cafes, matters and
things, bappening within the faid colny and
Plantaiion, and which [hall be in difpute, and
depending there, as they fhall think fit 5 and alfa
to diftinguiflh and fet forth the feveral names and
titles, duties, powers and limits, of each court,
office and officer, fuperiour and inferiour; and alfo,
to contrive and appoint fuch forms of oaths and
atteflations, not repugnant, but as near as may
be agreeable as aforefaid to'the laws and ftatutes
bj ‘our realm, as are comvenient and requifite,
with refpect to the due adminiftration of jufiice,
and due execution and difcharge of all offices and
}/ates of truft, by the perfons that fball be there-
* in concerned 5 and alfo to regulate and order the
way and manner of all elections to offices and places
of truft, and to preferibe, limit and diftinguifh
the number and bounds of all places, towns and

cities,
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cities, with the limits and bounds berein after
mentioned, and not berein particularly named,
who bave or fhall bave the power of electing
and fending of freemen to the faid general
affembly ; and alfo to order, direct and autho-
rife, the smpofing of lawful and reafonable
fines, muléls, imprifonments, and executing other
punifbments, pecuniary and corporal, upon of-
:}:?:}:::e Jenders and delinquents, according to the courfe
corpora-  of other corporations within this our kingdom
tions with- .
in the  of England ; and again, to alter, revoke, an-
:’fn%iogr? nul or pardon, under theisr common [eal, or
land. otherwife, fuch fines, mults, imprifonments,
Sentences, judgments and condemnations, as fball
be thought fit ; and to direit, rule, order and
difpofe of all other matters and things, and
particularly of that which relates to the making
of purchafes of the native Indians, as to them
Skall feem meet 5 whereby our faid people and
inbabitants in the faid plantations, may be fo
religioufly, peaceably and civilly governed, as
that by their good life, and orderly converfo-
tion, they may win and invite the native In-
dians of the country to the knowledge and obe-
dience of the only true God and Saviour of
mankind 3 willing, commanding and requiring,

and
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and by thefe prefents, for us, our beirs and
Succeffors, ordaining and appointing, that all
Juch laws, Statutes, orders and ordinances, in-
Jtrulions, impofitions and diretions, as fball
be o made by the governour, deputy, affiftants
and freemen, or fuch number of them as afore-
Jaid, and publifbed in writing under their com-
mon feal, fhall be carefully and duly obferved,
kept, performed and put in execution, accord-
ing to the true intent and meaning of the
Jame. And thefe our letters patents, or the
duplicate or exemplification thereof, fball be to
all and every fuch officers, fuperiour or inferiour,
Srom time to time, for the putting of the fame
orders, laws, f[tatutes, ordinances, inftrutions
and direltions, in due execution, againft us,
our heirs and fucceffors, a [fufficient warrant

and difcharge.”

It is only by virtue of thefe claufes in the
charters of Conneéicut and Rhode-Ifland that
it can be pretended, that the aflfemblies of
thofe provinces have any power of raifing
money upon the other inhabitants of them,
and this by an indirect method of reafoning,

that is, by confidering this power as a branch
» of
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of the power, given them by thefe claufes; of
making laws and ordinances for the good
government of the province; which is but a
doubtful and uncertain way of conveying to
a corporation fo important a power as that
of raifing money upon the members of it, and
fuch as would not, I believe, be allowed to
be valid in the cafe of 2 new charter that
thould be granted to a corporation. And this
power of making laws feems to be of a very
limited nature, and to relate only to the making
fuch new offences as fhall be punithed by fines
or imprifonment, and not fuch as fhall be
punifthed by lofs of life or limb, and has an
exprefs reference to the powers granted in the
charters of other corporations in England, none
of which are in any degree exempt from the
authority of parliament either with refpet to
laws or to taxes. It feems to me, therefore,
that neither of thefe two charters can be fairly
fuppofed to convey to the inhabitants of thofe
provinces an exemption from parliamentary
taxation.

I have now given you an account of all
the charters I am acquainted with on the con-
tinent
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tinent of North-America, o far as they relate
to the power of raifing taxes on the Ameri-
cans; and have ftated to you the arguments
which the Americans derive from thefe char-
ters in fupport of their claim of being exempted
from taxation by the Britith parliament, to-
gether with the reafons that induce me to con-
fider thofe arguments as altogether inconclu-
five. I am afraid I have been rather tedious
in making this dedu¢tion. But I really could
not make it fhorter, without omitting fome-
thing that I thought material and fit for your
confideration. But now you have the whole
fubje&t before you in as full a manner as I
am acquainted with it, and are therefore able
to form an opinion upon it for yourfelf with-
out any regard or reference to mine ; which, I
prefume, is what you would with to do.

FRENCHMAN.

As the contents of thefe American char-
ters weré quite unknown to me before, (ex-
cept only as far as I had feen them alluded
to, or imperfe@ly cited, in news-papers,) I
have not thought your account of them at all
too long. So new a fubjet requires a pretty

Q_ full
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full explanation ; more efpecially when it has
been made the fubje¢t of controverfy, (as this
has been,) and given occafion to fubtle and arti-
ficial reafonings in fupport of a favourite con-
clufion. As to my opinion on the claim of
the Americans to be exempted from parlia-
mentary taxation in confequence of thefe clau-
fes in their charters, I muft needs anfwer
that 1 can hardly yet venture to form an
opinion upon a fubje¢t of fo delicate a na-
ture which I have now hear’d difcufled for the
firt time. However, as far as I can judge of
it on this fudden information, I agree with you
in thinking, that the Americans have no man-
ner of title to be exempted from the autho-
rity of the parliament of Great-Britain with
refpect to the impofition of taxes, in confe-
quence of any thing contained in the claufes
you have recited from their charters. But,
Of the  many of the provinces, I find, are governed

royal go- ) R .,

vernments without charters, by the authority of the king’s
meri- . . .

ca, that commiffions to his governours. Pray, is there

ave no . . .

charters, any thing in thofe commiffions that counte-

butare go- . . .

verned by nances this claim of the Americans to be

the king’s . .

commif. €xempt from parliamentary taxation ?

fions.

ENGLISH-
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ENGLISHMAN.

Not a word ; as you fhall foon be convinced.
The commiflions of Captain-general and Go-
vernour in chief, that are given by the king’s
Majefty to his Governours of the feveral pro-
vinces in North-America that are under his
immediate government, are, I believe, very
much like each other, and contain nearly the
fame powers and diretions, one as the other,
for the government of thofe provinces : fo that,
if we examine one of thefe commiffions with
a view to the fubject of our prefent inquiry,
we may apply the conclufions we fhall draw
from fuch an examination to the other pro-
vinces that are governed by his majefty’s com-
miffions. We will therefore examine the com-
miffion of the governour of New-York. Now
in that commiflion there is no claufe that ex-
prefsly impowers the governour, council, and
aflembly of the province to impofe taxes on
the people: bat there is only a claufe to im-
power them to make laws and ordinances for
the peace, welfare, and good government of
the province, which has been generally fup-
pofed to involve in it a power of raifing mo-

Q2 ney
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ney upon the inhabitants of the province as a
part, or branch, of the more general power
of making laws. And this interpretation of
this claufe is countenanced by a fubfequent
claufe in the fame commifiion, which evidently
fuppofes that money may be raifed in the pro-
vince by virtue of it, and dire@s and impowers
the governour, by and with the advice and
confent of the council of the province, to iflue
out, by his warrants, the money which thall
be fo raifed, and difpofe of it for the fupport
of the government of the province, and not
otherwife. And it is only under this claufe,
which impowers the governour, council, and
aflembly of the province to make laws and
ordinances, that money has ever been raifed
upon the people of that province. This claufe
is as follows :  And you, the faid Danvers
Ofborn, by and with the confent of our faid coun-
cil and affembly, or the major part of them re-
Jpectively, fhall bave full power and authority to
make, conflitute, and ordain, laws, flatutes, and
ordinances, for the publick peace, welfare, and
good government of our faid provinces, and of
the people and inbabitants thereof, and fuch others
as fhall refort thercto, and Jor the benefit of us,

our
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our beirs and fucceffors : which faid laws, fa-
tutes, and ordinances are not to be repugnant,
but, as near as may be, agreeable to the laws
and flatutes of this our kingdom of Great~
Britain.

The other claufe in this commiffion to the
governour of New-York, which impowers
him, with the confent of the council of the
province, to difpofe of the publick monies that
fhall be raifed in the province by any a& of
the governour, council, and aflembly, is in
thele words. “ And our further will and
pleafure is, that all publick monies raifed, or
which fhall be raifed, by any act to be bereafter
made within our faid province and other the
territories depending thereon, be iffued out by
warrant from you, by and with the advice and
confent of our council, and difpofed of by you for
the fupport of the government, and not otherwife,”

You fee, by this example, that the king’s
commiffions to his governours, in thofe provinces
which have no charters, are, if any thing, more
unfavourable to the American claim of an

exemption from parliamentary taxation than
the
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the charter of the Mafiachufets bay. For by

that chartcr the governour, cotr<i, and affem-
bly of the province, are exprefsly : apowered
to raife money upon the !nhabitw. o Hf it for
certain purpofes, namely, for the neceffary de-
Jence and fupport of the government of the faid
province, and the proteftion and prefervation of
its inbabitants : whereas in the commiffions to
the governours of the royal provinces there is
no claufe that exprefsly impowers them, with
the confent of their councils and aflemblies,
to raife money upon the inhabitants of thofe
provinces for any purpofe whatfoever, but only
a power of making laws and ordinances for the
good government of the province, which, by
a mere implication, (countenanced by another
claufe concerning the difpofal of the monies
that {hall be raifed in them, and fupportéd by
a long ufage built upon it,) is fuppofed to
contain in it the power of raifing money on
the people for the fupport of the governments
of thofe provinces, and for no other purpofes
whatfoever.  Surely fuch a commiffion can
never be thought by impartial people to be an
exclufion of the parliament of Great-Britain
from exercifing the power of laying taxes.on

the



[ 127 ]

the inhabitants of thofe provinces, if upon other
grounds the parlian‘xent is legally intitled to
fuch a power.

FRENCHMAN.

I fee plainly, that the king’s commiffions
are by no means favourable to the claim of
the Americans to be exempt from parliamen-
tary taxation, and that the provinces governed
under thefe commiffions, (which, I think, you
fome time ago called Royal governments,) have
as little pretence, from the words of them, to
demand fuch an exemption, as the charter-
governments have to demand it in confequence
of the privileges of their charters; or, (if there
is any difference between them,) they have
rather lefs pretence to demand fuch an ex-
emption than thofe charter-governments.
Yet, methinks, that, though neither the char-
" ters nor commiffions, under which the Ame-
rican provinces are governed, do, in their na-
tural and true conftruction, convey to the in-
habitants of thofe provinces an exemption from
parliamentary taxation, yet, if, during the courfe
of fourfcore, or an hundred, years, they have
been fuppofed, though falfely, to have con-
veyed to them fuch an exemption; and, in

parfaance
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purfuance of fuch a miftaken interpretation of
them, the Americans have been permitted to
raife money by their refpective aflemblies upon
the people for all forts of purpofes, (as well
thofe for which their charters do not impower
them to raife money, as thofe for which they do
impower them to raife it,) and the parliament
of Great-Britain has always forborn to raife
money upon them for any purpofe whatfoever
during fo long a courle of years; I fay, if this
is the cafe, I fhould think it fomewhat harfh,
if not unjuft, in the parliament, (after fo long
a forbearance of the exercife of its own right to
tax them, and a tacit acquiefcence in the exer-
cife of a fuppofed rightin the Americans to tax
themfelves in all cafes, ) to break through this in-
dulgent ufage and begin a practiceof taxing them
by act of parliament. I fhould therefore be glad
to know how the ufage has been in that refpec.

ENGLISHMAN.

You touch upon a ftring much more fa-
vourable to the pretenfions of the Americans
than any of the claufes that are to be found in
the charters or commiflions, under which they
have been governed. But the fa& is not in-
tirely as you fuppofe it. For the Americans;

' ' I believe,
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I believe, have not been taxed at all towards
the general purpofes above-mentioned, fuch as
the fupport of the king’s houfthold, the main-
tenance of the fleet or the army, the repairs of
publick fortrefles, and the like, having been
thought to be too poor before the end of the
late war to contribute towards thefe expenfive
eftablithments. And all the money that has
been hitherto raifed in the American colonies,
I mean, before the late peace, has been raifed
by their refpetive affemblies for the ufe of the
colonies in which it has been raifed ; agreeably'
to the power given to them in the charters of
Maryland and Maffachufet’s bay to raife money
for fuch local purpofes, and which has been
fuppofed to be contained under the power of
making laws and ordinances which is given to
the 29emblies of Connecicut and Rhode Ifland
by their refpective charters, and to the other
American provinces by the king’s commiffions
to his governours. When I fay that all the
money that has been raifed in the American
provinces before the late peace has been raifed
by their refpecive affemblies, I ought to
make an exception of duties on goods imported
into thofe provinces. For fuch duties have in

R afew
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a few inftances been impofed by the parliament
of Great-Britain at different times before the
peace, and paid by the Americans in obedience
to that authority. Bat then it is likewife true
that thefe duties have been impofed rather with
a view to regulate the trade of America in the
manner the Britith parliament has thought fit,
than for the fake of the revenue they have
produced, which has been but trifling. It is
therefore upon the whole fubfantially true,
that no money has been raifed upon the people
of America before the late peace by the autho-
rity of the Britith parliament, nor by any other
authority but that of the affemblies of the fe-
veral colonies in which it has been raifed: and
it is likewife true that the money that has been
raifed in America before that time, has been
raifed only for the local purpofes of the pro-
vinces in which it has been raifed, and not for
the fupport of the king’scivil lift, or the main-
tenance of the army or navy, or fortrefles out
of the ifland of Great-Britain, or other general
objects of the publick expences of the nation.
This is the hiftory of the ufage upon this fub-
je&t, as far as I am acquainted with it; which
docs not come up quite to what you feem to

) have
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have conceived ‘it to be, namely, a regular
ufage of the Americans to tax themfelves for
all forts of purpofes whatfoever, the general
purpofes juft now mentioned as well as the
local purpofes of their refpective provinces.

FRENCHMAN.,

According to this account of the ufage that
has prevailed upon this fubje®, I am inclined
to think, that the Americans have no more
pretence to claim an exemption from parlia-
mentary taxation, for thofe general purpofes
you have jaft now mentioned, from long ufage
than from either the letter or true meaning of
their charters, or the royal commiffions under
which they are governed ; both which we have
already examined and found to be infuflicient
to {upport fuch a pretenfion. But with refpet
to the local purpofes of their relpective pro-
vinces, I fhould inciine to a different oplmon
For, as the charters and commiffions impower
the affemblies of the feveral provinces, either
exprefsly or by implication, to raife money in
their refpective provinces for thofe local pur-
pofes, and they have uniformly been permitted
to do fo ever fince their fArlt eftablithments

R 2 without
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without any interference of the parliament of
Great-Britain, or their ever exercifing during
this long feries of years a concurrent jurifdiGtion
with the affemblies in the raifing money upon
the Americans for thofe purpofes, I cannot but
look upon this long forbearance of the Britith
parliament to exercife its authority upon this fub-
ject, and their acquiefcence in the exercife of this
power by the American affemblies, as amount-
ing, in reafon and equity, if not in ftri¢t law,
to a renunciation of its authority of taxing the
Americans for thefe purpofes, and a transfer
of it to the American aflemblies. Don’t you
enter into the diftinction I make between the
two cafes?

ENGLISHMAN.

I do enter into it very clearly : and I think
it very well founded. And I had even thought
of it myfelf before you mentioned it; though
it has not been much attended to by the
writers on either fide of this controverfy. The
zeal of the writers in fupport of the authority
of Great-Britain has made them infift upon
the right of the parliament to tax the Ameri-
cans in all cafes and for all purpofes whatfo-

ever,
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ever, even for the fupport of their refpe@ive
domeftick governments: and that of the wri-
ters on the American fide of the queftion has
made them deny the right of the parliament
to tax them in any cafe, or for any purpofe
whatf{oever, even towards thofe general expences
of the Britith empire, towards which they have
not hitherto been taxed at all, and towards
which the charters and the royal commiffions
do not authorize their affemblies to tax them.
But the truth often lies between two extream
opinions ; and perhaps it does fo in this cafe.
However there is another argument made ufe
of by the Americans in this controverfy, {and
which they confider as the ftrongeft argument
in their favour,) which, if it be a good one,
militates equally againft the right of the Bri-
tith parliament to tax them for thofe general
purpofes above-mentioned, and for the local
purpofes of their refpective governments.

FRENCHMAN,

Pray, what is this favourite argument, this
great American Goliath, by which the Ameri-
cans think they can maintain a total exemp-
tion from the authority of the Britith parlia-
| ' ' ment

Of the
grand ar-
gument of
the Ame-
ricans a-
gainft tax-
ation by
the Britifh
parliament



[ 134 ]

ment to tax them in any cafe whatfoever? I
am impatient to hear this great argument: for
at prefent it feems to me that this is carrying
their claim to an unreafonable length, and
has a great tendency to exempt them from
bearing their proportional fhare of thofe general
burthens of the Britith empire, which you
juft now mentioned, and which relate equally
to all the dominions of the crown.,

ENGLISHMAN.

Thewant  This grand argument is founded on their
of eleéted

reprefen- not having members chofen by themfelves to
:;gv;:rll:; reprefent them in the parliament of Great-
Great.Bri- Britain.  They fay that the right of the mem-
Wit bers of the Britith Houfe of Commons to grant
the people’s money to the crown (for that, as
1 obferved before, is the form in which a&s of
parliament for raifing money on the people are
paffed,) arifes merely from their being the
reprefentatives of the people, chofen by them
for the purpofe of granting money to the
crown, for publick ufes, in their name, and as
their agents and attornies: and confequently
that, as they are not chofen by the inhabitants
of America, they cannot be confidered as their

agents
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agents and attornies in this refpe&, and cannot
grant away their money. This is the great
argument of the Americans againft the right
of the Britith parliament to impofe taxes on
them.

FRENCHMAN.

That maxim that the Houfe of Commons
in England grant the people’s money only be-
caufe they are their reprefentatives, or chofen
deputics, can hardly, I prefume, be true in its
full extent. For if it was, only thofe who had
votes in the election of members of parliament
would be liable to pay the taxes there impofed,
they being the only perfons who have actual
deputies, or reprefentatives, in the parliament,
that have been chofen by themfelves. Yet I
have always heard that the taxes in England
are general, and extend to all the inhabitants
of it, the non-eleGors as well as the eleftors
of members of parliament, and that the for-
mer are a very great part of the people. "Pray,
Is this the cafe? or are all the men in Great-
Britain that are come to the age of majority,
(which in England I underftand to be the age
of twenty-one years,) intitled to vote in the
elections of members of parliament?

ENG-
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ENGLISHMAN.

By no means. The non-cleCtors are at leaft
fix times as many as the eleGors. The whole
number of people in Great-Britain is fuppofed
to be about fix millions. Of thefe we may
well fuppofe a million and a half to be males
above the age of twenty-one years. And the
number of perfons intitled to vote in the elec-
tions of members of parliament in the whole
ifland is only between two and three hundred
thoufand. Yet all the people are bound to pay
the taxes impofed by the parliament, non-
eleCtors as well as electors.  You are therefore
quite right in your obfervation upon the afore-
faid maxim. It certainly is not true in the
ftri& fenfe of the words, that only thofe who
are reprefented in parliament by members of
their own chufing are liable to be taxed by the
authority of parliament; but it muft be taken,
like all other maxims of law or politicks, with
a certain reafonable degree of latitude: and
then, I think, it muft be allowed to be true,
becaufe all taxes in England are certainly con-
fidered as free gifts of the people to the king,
or great executive magiftrate of the flate,

which



[ 137 ]
which are made on great and fudden emergen-
ces that have ‘been fet ‘forth to them by the
king, and have appeared to them to require an
extraordinary fupply of money for the pro-
‘teCtion and advantage of the whole com-
" munity. ‘
FRENCHMAN.

If once we admit of a latitude in the in-
.terpretation of this great maxim concerning
taxation, and allow that five fixths of -the male
inhabitants of Great-Britain, who are come to
the age of maturity, may be rightfully taxed
by a houfe of commons chofen by the re-
maining fixth part of thofe inhabitants, (which
I fee plainly to be a reafonable, or rather a
neceflary, manner of underftanding it,) it.may
be difficult perhaps for the Americans to dif-
tinguifh their condition from that -of the large
body of non-eletors in Great-Britain, and to
aflign a reafon why they thould not be fubjeét
to the parliament’s .power of taxation as well
as thofe non-eleCtors. I fhould be glad to
_know, what they alledge for themfelves in
this refpect.

S ENG-
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ENGLISHMAN.

They are a good deal puzzled to get over
this difficulty : yet are not without plaufible
reafons in favour of the diftinétion they con-
tend for. They readily allow that the maxim
above-mentioned concerning the right of taxa-
tion muft be underftood with the latitude we
have here given it with refpet to the inhabi-
tants of Great-Britain, {o as to make the non-
eleGors liable to pay the taxes impofed by act
of parliament as well as the ele@ors; fince
even in their own provinces a fimilar extenfion
muft be given to it in order to make all the
inhabitants of them liable to pay the taxes im-
pofed by their affemblies, there being no go-
vernment, as I believe, in all America of fo
very popular a conftitutich as to allow to all the
male inhabitants of the age of twenty-one
years, who live under it, a right to vote for
members of the affembly. This latitude
therefore they acknowledge to be reafonable
and neceflary. But they diftinguith their own
cafe from that of the non-electing inhabitants
of Great-Britain by the two following circum-

ftances.
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ftances. In the firft ‘place they obferve that 3:231;5;?
the non-eleing inhabitants of Great-Britain drcor;/etid;
are thofe who are not poflefled of any freehold being
land, or who have fo little as not to be worth ‘f’r“!é’»féfd"f
taking notice of. And this is certainly true, fands.
the law upon this fubject being that every man

in England who poffefles a piece of freehold

land either for life or to him and his heirs for

ever, that is worth only forty fthillings fterling

per annum, has a right to vote at the eleion

of a member of parliament for the county in

which his land is fituated. And befides thefe
freeholders, who vote for the county-members,

there are a great number of perfons who have

no frechold land, but yet have votes for the
members of fome city or borough, upon fome

other account, fuch as their being freemen, o:
burgefles of thofe towns, of which many are

places of great trade. ¢ Now, fay the Ame-

ricans, fince all your freeholders of land in
England have a right to fend members to par-
liament, and a great many other inhabitants

of England, (who have no frecholds, but are
concerned in trade in fome way or other,)

have alfo a right to fend members to parlia-

ment to reprefent the towns in which they

S 2 refide,
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refide; it is but juft that fuch of us Americans
as are poflefled of freehold land in America: of
the yearly value of forty thillings, and the jn-
habitants or burgefles of our trading towns,
(which anfwer to your parliamentary boroughs
in England,) fhould alfo have the privijege of
fending members to the Britith parliament to
protect and promote our interefts in it, as the
prefent members do thofe of their Britith con-
ftituents. We do not contend that every man
in America {hould have a fhare in conftituting
the legiflature by which we are to be bound,
knowing that to be almoft impoffible : but we
contend that this right fhould be allowed to
thofe perfons in America who are in the fame
condition and circumftances with thofe inhabi-
tants of Great-Britain in whom this right is
vefted. And till this is done, the Britith par-
liament muft be confidered as a foreign legifla-
ture with refpe& to us, and we are not bound
in law to pay the taxes which it fhall impofe
upon us.”  ‘This is the firft and principal cir-
cumftance by which the Americans diftinguith
their cafe from that of " the non-ele@ing inhabi-.
tants of Great-Britain,

FRENCH-



[ 14t ]

FRENCHMAN.

This way of: reafoning:feems to me to be
rather fpecious than juft; fince it is not a
neceffary confequence of the king’s making
grants of new freehold lands in America, that
they {hould be accompanied with all the fame
conditions and privileges as belong to the old
freehold lands in England. They may, as1
conceive, be fubjedt to greater quit-rents, or to
other burthens not annexed to the old lands,
without the leaft injuftice, if the king, who
grants them, and the grantees, - who accept
them from him, agree, at the time they are
granted, that they fhall be fo. And therefore
they may be inferiour to the old freehold lands
in Ehgland with refpe to that privilege of
voting in the eleCtion of members of the Britith
parliament,‘ if it has pleéfed the king and his
grantees to make them fo. The only queftion
feems to be what was the intention of the con-
tracting parties at the time of making thefe
grants of freehold land in America; that is,
whether it was their intention that the grantees
of thofe lands fhould fend members to the
Britith parliament, or not; and, in the latter
" ' ‘ ' cafe,
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cafe, whether it was their intention that they
fhould be exempt from parliamentary taxation,
And I think it is plain from what you mentioned
of the charters of feveral of the provinces, and
particularly the charter of Penfylvania, that
there was no intention in any of the faid parties
either that the freeholders of America thould
ever fend members to the Britith parliament,
or that they fhould be exempt from paying the
taxes impofed by it on account of their not
doing fo. Fer none of the charters make the
lealt mention of fending members to the Bri-
tith parliament, nor yet of their being exempt
from parliamentary taxation on account of their
not fending any: but, on the contrary, the
charter of Penfylvania exprefsly mentions par-
liamentary taxation as an exertion of authority
to which the inhabitants of that province will
ftill continue liable in all cafes, in common
with their fellow-fubjects that fhall be refident
in England ; and the other charters, by giving
the aflemblies of their refpective provinces
only a partial power of taxation for the local
purpofes of thofe provinces, feem to have
referved to the parliament of Great-Britain
their original and antecedent right of = taxing

thofe
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thofe provinces for the maintenance of the
king’s houfhold, the fleet and the army, and
the other -general purpofes of the Britith empire.
There feems therefore to be no reafon for fup-
pofing that it was the intention of either the
kings of England, or the original grantees of
freehold lands in America, or, in general, of
the fettlers in America, either that the Ameri-
can frecholders fhould fend members to the
Britith parliament, or that they fhould be
exempt from parliamentary taxation on account
of their not fending any.  And therefore I am
apt to think the: chey have no .ight either to
fend members to parliament, or to Le excinpt
from its power of faxation, asifing from then
pofleflion of freehold lands, whatever they may
have upon other grounds with which I have
not yet been made acquainted.

ENGLISHMAN.

I think you conceive of this maiter juftly.
The rights arifing from the poffeflion of free-
hold lands held by grant from the crown can
be derived from no other fource but the will
of the two contrating parties, the grantor and
the grantee, at the time of making the con-

tract,
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tra®. Nor.can I fee any thingabfurd or unjuft
in making a grant of freehold land unaccom-
panied with the privilege of voting for a member
-of parliament, any more than in granting it
‘with that privilege. The whole, in this asin
other contracts, depends on the terms of the
contract, that is, on the ftipulations ‘of the
-contra@ing parties. The king might, if he
had pleafed, have given the Englith fettlers in
America no freeholds .at all, but only have
leafed portions of ‘land to them, to be held
from three years .to three years, -fo that at the
end of every three years the king fhould have
had a.right to turn them out.of the land, and
let it to other perfons at new and higher rents.
I confefs indeed it is hardly poffible that this
cafe thould ever be realized in North America,
becaufe uncleared lands in this country- are-not
worth accepting and cultivating upon fuch pre-
carious terms. -~ But in the rich fogar lands in
the Weft-Indies fuch a plan .might perhaps
have been carried into execution, if the kings
of England ‘had thought proper to purfue it;
though I admit thar it would have been.in
every country a narrow and.illiberal, and, upon
the whole, an impolitick, {yftem. But.yet we

may
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niay well enough fuppofe it for a momert to
have been adopted, for the fake of argument,
and in order to illuftrate what you have ad-
vanced concerning the rights derived from the
contra&ts concerning lands, namely, that they
can be only fuch as the contralting parties
have thought fit to make them. I fay then,
that, if the Americans had accepted lands of
the kings of England upon thofe precarious
conditions, of holding them only from three
years to three years, and then being obliged
either to quit them or renew their leafes of
them upon fuch terms as the king thould then
dire@, fuch a tenure would have been legal
and binding upon them as well as the more
beneficial tenure by which they now enjoy
them. And in that cafe, as they would not
have been freeholders, they could not have
diftinguithed themfelves from the non-ele@ing
inhabitants of Great-Britain, with refpe@® to
the right of voting in the elections of members
of parliament, by this firft circumftance of
.holding frechold lands, which, as I faid be-
fore, they make ufe of for that purpofe. Now,
fince the king might have granted them the
lands of America upon thefe precarious leafes

T of
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of three years, and fuch leafes would have
been legal and valid, it feems reafonable to
conclude that the king was in like manner at
liberty to grant them the fame lands as free-
holds (or upon certain fixt and unchangeable
conditions,) without fuperadding to their pof-
feflion of them the privilege of fending mem-
bers to the Britifh parliament, which belonged
to the old freehold lands in England. And
this 1 take to have been really the cafe with
refpect to the freehold lands of America.

FRENCHMAN.

This feems to me to be fo evidently true,
after all that you have faid concerning the
charters of America, and particularly that of
Penfylvania, that I can hardly think that any
unprejudiced perfon can doubt about it. At
leaft I will venture to fay that there are few
propofitions concerning the civil rights of man-
kind, (in cafes where they are not provided for
and afcertained by clear and exprefs words,
but are to be collected by reafoning and infe-
rence from other circumftances,) that are more
evident than thisis. And therefore I thall lay
it down as an acknowledged truth, during the

reft
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reft of our difcourfe upon this fubjed, that, at
the time of granting the feveral charters in
America, there was no intention, either in the
king or the American fettlers, either that the
pofleflors of freehold land in America thould
fend members to the parliament of Great-
Britain, or that they fhould be exempt from
parliamentary taxation on account of their not
fending any. And therefore, it appears to me
that thofe poffeffors of frechold land can have
no ftri¢t right to fend members to the parlia-
ment in confequence of the poffeffion of thofe
frecholds, becaufe that would be altering in
their own favour the original conditions on
which they became poflefled of them.

But you faid fome time ago, that there was
another circumftance by which the Americans
ditinguithed their condition from that of the
non-ele&ing inhabitants of Great-Britain, fo as
to ground a claim upon it to be exempted from
the cbligation of paying the taxes impofed by
the Britith parliament, to which thofe Britith
non-eleGors were confefledly fubje&. Pray,
what is this fecond circumftance?
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ENGLISHMAN.

It is their abfence from Great-Britdin. They
fay that the non-eleting inhabitants of Great-
Britain are fo intermixed and conneted with
thofe who have votes for members of parlia-
ment, and even with the members of parlia--
ment themfelves, that they have no reafon to.
apprehend that they fhall ever be made to pay
any taxes impofed by the parliament, but thofe-
which will equally be levied upon their neigh-.
bours that have the privilege of electing mem-
bers, and the members themfelves that are
elected :----that therefore they fuffer no hard~
fhip, or inconvenience, from their want of ‘the
privilege of voting for members of parliament ;
and that, if any of them fhould think they
did fuffer any inconvenience from that circum-
ftance, it was ecaly for them to find a remedy
for this grievance by purchafing a fmall piece
of frechold land worth only forty fhillings a
year, which would give them a vote for the
members of the county in which it lies j----
that forty fhillings 2 year is o very low a qua-
lification, that it is in the power of almoft
every body to procure it; and that the ex-

' ‘ | clufion



[ 149 1

clufion of thofe who-are too poor. to procure it
from the right of veting in eleCtions of mem--
bers of- p,arliamcnf, is little more than an
exclufion of thofe perfons to- whom taxation-
is. almoft a matter of. indifference on account
of their want of property to be the obje&t of
it:----and therefore, fay the Americans, the
non-eleCting inhuabitants of Great-Britain are
juftly liable to" pay. the taxes impofed by the
Britith parliament. ¢ But, fay they,, it is far
otherwife with us; We are net intermixed
with the eleCtors of the Britith parliament,
and with the members thenmifelves that are
cleCted to it, fo as to be taxed by them only
when they tax themfelves; and in the fame
degree; but weare totaily feparated .from them
by an ocean of 3000miles in breadth. From
this feparation and immenfe diftance from them,
it would follow that, if we were liable to be
taxed by the Britith parliament, we fhould be -
taxed by them as a feparate body of people,
and not in common with themfelves and the
other inhabitants of  Great-Britain: and the
fame attention to their own intereft, which
makes the members of parliament cautious
not to impofe unneceflary or oppreflive taxes

in
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in Great-Britain, where they themfelves and
their ele@ors would bear a part of the burthen
of them, would induce them to lay very heavy
taxes on us Americans, (with whom they
have no immediate common interefls,) in order
to exonerate themfelves. And thus we fhould
become (if this- right of the parliament were
once allowed,) the beafts of burthen of the
whole Britith empire, or (as the continental
congrefs exprefles it in one of their publick
papers,) hewers of wood and drawers of water
for our fellow-fubje&ts in Great-Britain., It
would therefore be unjuft, and confequently is
unlawful, for the Britith parliament to tax us,”
This is the fecond circumftance by which the
Americans endeavour to diftinguith their con-
dition from that of the non-eleéting inhabitants
of Great-Britain. 1 believe 1 have ftated it as
ftrongly as their own writers do. You will
judge what ftrefs ought to be laid upon it in
determining the prefent controverfy.

FRENCHMAN.

It appears to me to be rather an argument
of policy, or expedience, than of law, being

wholly founded on an apprehenfion of the
abufe
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abufe which the parliament might make of
the power of impofing taxes on the Ameri-
cans, if they were allowed to exercife it. The
apprehenfion of the abufe of any civil power
is no argument againft its legality, even when
fuch apprehenfion is well-grounded’; but is
only a ground for endeavouring to make fome
new regulatians of it by which fuch abufe of
it may be prevented. In order to prove the
legality or illegality of any power in civil fo-
ciety, we muft inquire what was the original
compact between the parties by whom, and
the parties over whom, it is to be exercifed.
This compa&, whether exprefs or implied,
appears to me to be the only rule by which a
queftion of this fort can be decided. If the
compact is exprefs, the decifion of the queftion
will be the more eafy: if it is only implied,
it muft be colleted from a variety of circum-
ftances; fuch as, 1ft, the pratice of the parties
with refpe¢t to the power in queftion; or,
2dly, their claims at different periods, and the
acknowledgement of {uch claims by the other
party, or their filence with refpect to them,
which may appear to be an acquiefcence in
them ; or, 3dly, the exercife of fimilar powers

by
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1by the party which claims the power over the
~other party; or, 4thly, the antecedent con-
dition-and relation of the two parties to each
other before the cafe, concerning which the
-queftion arifes, exifted; and other the like
circimflances, which tend to difcover and
afcertain the intention of the contending parties
at the time when the cafe, concerning which
the queftion has arifen, began to exift. For
all civil powers are ultimately founded on
compacts ; and every queflion of right will, if
traced to its fountain-head, appear to be in
reality .a queflion of falf, that is, an inquiry
concerning an ancient fact, to wit, the inten-
tion of the parties between whom the queftion
arifes, or of their anceftors and predeceflors,
at the time when the cafe, concerning which
it has arifen, began toexift. And every argu-
ment that does not tend to clear up and afcer-
tain that ancient matter of fact, is in my opi-
nion foreign to the fubject. I therefore, con-
fider the laft argument of the Americans in
fupport of their claim of an exemption from
parliamentary taxation, (which they build upen
the danger of the parliament’s abufing fuch a
power of taxing them, if it were allowed them,)

as
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as of no marnner of weight with refpec to the
queftion concerninig the right of parliament in
this refpect : and confequently, if thefe are all
the arguments of the Americans in fuppogt of
their claim of the exemption aforefaid, I mui
needs conclude that they are not intitled to it,
but that the parliament of Great-Britain has.a
right to impofe taxes on them as well as on the
inhabitants of Great-Britai,, and efpecially for
the fupport of the king’s houfhold, the armyf
navy, ordnance, and foreign fortrefles; and thé
like general purpofes that relate to the whole
‘Britith empire, to which their affemblies are
not by their charters' and commiflfions autho-
rized to tax the inhabitants of their refpeCtive
provinces, andto which they have not hitherto
been taxed at all. But perhaps I am too
hatty in forming this judgement; and the
Americans may have fome other arguments in
fapport of their claim of this exemption,
which you have niot yet flated to me; though
I do not recolle@t that you mentioned aty
other in the beginning of our converfation
‘upbn this queftion, when you enumerated the
feveral grounds upon- which théy maititained
this controverfy. * If they have any other argu-

U ments,
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ments, 1 beg you would now inform me of
them, that I may be thoroughly acquainted
with the fubje@ in its whole extent.

ENGLISHMAN.

I know of no arguments that are brought
by the Americans in fupport of their claim to
that exemption, but thofe which we have
been examining? and thofe I have flated as
fully and as ftrongly as I could, that you might
know and feel the whole of what they have

“to offer upon this fubjet. And 1 am not forry

to find that you agree with me in thinking
that that whole is infufficient to fupport their
claim. We muft not however forget the
diftin&ion which you fome time ago fuggefted
between taxes raifed in the American provinces
for the defence and fupport of the provinces
in which they are raifed, and taxes raifed in
them for the maintenance of the king’s houfhold,
the fleet and the army, and other fuch general
purpofes that relate to the whole Britith em-
pire. The former taxes may be lawfully raifed
by the affemblies of the feveral provinces by
virtue of the charters and commiffions under
which they are governed, and always have

.been
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been fo raifed, without any interference of the
parliament of Great-Britain ; though, perhaps,
the faid parliament may be fuppofed, in ftrict-
nefs of law, to have had a concurrent right
with thofe affemblies to impofe them : but the
‘latter fort of taxes cannot legally be raifed by
virtue of thofe charters and commiffions, and,
in fa&, have not hitherto been raifed at all.
The former therefore ought, in point of equity
and prudence, (if not of ftrict law,) to be left
to the American affemblies, to be raifed by
- them as heretofore, in purfuance of the powers
contained in their charters and commiflions; but
the latter ought to be raifed by acts of the Britith
parliament, or, at leaft, may be fo raifed with-
out any breach either of the charters of the
American colonies or of the ufage that has
prevailed in them upon this fubject.

FRENCHMAN.

I am glad you agree with me in this diftinc-
tibn, and acknowledge that it would be highly
inexpedient, if not unjuft, for the Britith par-
liament to impofe the domeftick taxes of the
feveral provinces of America, which have al-
ways hitherto been raifed by their own aflem-
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blies. .For this is a matter of great importance,
as I conceive, to the welfare and happinefs of
thofe colonies, being the principal means they
have of fecuring themfelves from the oppreflion
of their governours and other officers of the
crown, and of obtaining a redrefs of the
grievances under which they may at any time
Iabour. The governours of provinces are ge-
nerally men who have no eftates in the pro-
vinces they go to govern, nor any natural con-
nections with the people of them, that thould
make them take a hearty concern in their wel-
fare: and they often are perfons who have
their fortunes to make, having either never had
any eftate at all even in England, or, if they
have had one, having run it out by their luxury
and extravagance, after which, by the intereft
of the noblemen and gentlemen of power in
whofe company they have fpent their fortunes,
they are fent to the American provinces, in
the important ftations of governours, to repair
them. Such perfons will, in all probabitity,
be greedy of money, and difpofed to take the
fpecdieft methods of acquiring it: and it is
bardly to be doubted that, if there was no
check or controul of their authority in the

provinees
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provinces themftlves over which they prefide,
they wculd make ufe of the great powers vefted
in them by their commiffions to exatt money
from the people in a variety of ways: and
complaints to England for redrefs of fuch op-
preffions would be too expenfive and tedious
to be made by the greater part of thofe who
would have fuffered by them ; and when made,
would often, (either from the difficulty of
tran{initting acrofs the Atlantick ocean futhi-
cient evidence to fupport the charges, or by
the favour and partiality of the great men be-
forc whom they would be brought, who would
many of them, perhaps, be old friends and
companions of the governour complained of,)
meet with no fuccefs. But by means of the
affemblies of the people and their power of
granting or refufing money for the fervice of
the province, fuch oppreflions are properly
taken notice of and often meet with due re-
drefs ; and, if they have been committed by
the governours themfelves, and have been great
and frequent, will be tranfmitted to the king
himfelf with fo much weight by an addrels of
the affembly as to induce his Majefty to remove
the governour from his office.  And the appre-

henfion



Expedi-
ence of
impofing
taxes for
general
purpoles
on the in-
habitants
of Ameris
ca by the
authority
ol'the Bri-
tith par-
liament.

[ 158 ]

henfion of thefe confequences will deter the
officers of government from being guilty of the
oppreflions that would give occafion to them.
Such, I conceive, are the beneficial confe-
quences refulting to the American provinces
from the eftablithment of affemblies of the
people in them, and the powers vefted in thofe
affemblies of raifing money on the inhabitants
of them for the purpofes of their domeftick
government: all which would intirely ceafe,
if the parliament of Great-Britain fhould, (by
virtue of its antient and original authority over
the firft fettlers in America,)} interfere in this
matter, and impofe thefe domeftick taxes in
the feveral colonies, inftead of leaving them to
be raifed, as heretofore, by their refpective
affemblies. But this is no objection to the par-
liament’s impofing thofe other taxes on the
Americans, which relate to the maintenance
of the army and navy and the other general
purpofes of the Britith empire. Thefe, I{hould
think, might be impofed by that authority with
little, or no, danger to the liberties of the
Americans, fo long as the former were left to
their affemblies,

ENGLISH-
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ENGLISHMAN.

I think fo too: and, if I were an inhabitant
of one of the Englith provinces of America,
in which affemblies are eftablithed, I fhould
not, (if I know my own mind) be at all averfe
to being taxed by the parliament of Great-
Britain to any of thofe general purpofes; I
mean, if the taxes required of me were mo-
derate and reafonable and proportional to my
fortune: for heavy and unreafonable taxes are
always oppreflive and odious, and have a ten-
dency to excite a refiftance from thofe who are
to pay them, by whatever authority they are
impofed, But for a moderate tax laid upon
a proper fubje&, and appropriated, we will fay,
to the maintenance of the royal navy of Great-
Britain, by which our coafts*and our trading
veflels are protected, I proteft I fhould be very
willing to pay it, though impofed by the par-
liament of Great-Britain in which I had no
fpecial, or chofen, reprefentative. And I thould
be the more ready to fubmit to fuch a tax from
a fenfe of the impraicability of collecting a
gen'eral tax from all the colonies in America
by any other method, and of the coniequent
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neceflity of having recourfe to the authcrity of
the Britith parliament for that purpofe. For,
according to the prefent conflitution of the
Britith government both in theifland, or king-
dom, of Great-Britain, and in the American
provinces, there are but two authorities by
which it would be peffible to levy fuch a tax,
which are thofe of the American aflemblies
and of the Britith parliament. To levy it by
the authority of the feveral American aflernblies
would be extreamly difficult, if not totally
impradlicable. For, as it would be a tax that
related to a matter in which the American
colonies were all concerned, (the fupport of
the royal navy of Great-Britain and the defence
of the coafts and trade of America,) it would
be juft and reafonable that they fthould all con-
tribute to it: and zbat it is probable fo many
different affemblies could never be brought to
do;----not to mention the former obfervation
of the want of a legal authority in the affem-
blies, by the charters and commiffions of the
American provinces, to lay taxes for thefe
general purpofes. It can only be levied there-
fore (if itis to be levied at all) by the autho-
rity of the Britith parliament. The difficulty,

or
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or rather impra&icability, of procuring a con-
currence of opinion and ation between all the
different aflemblies of the American colonies
in any common caufe, or concern, was expeti-
enced about the beginning of the late war,
when the Americans complained of the en-
croachments made by the French of Canada
upon the king's territories on the river Ohio
and in other places. No union could be pro-
cured among them: but, while one colony
raifed troops to repel the encroachments of the
enemy, another, that was lefs expofed to dan-
ger from them, refufed to raife any: and the
French gained confiderable advantages in the
beginning of the war by means of this want
of union among the colonies. This was at
that time notorious to all the world: and the
Englith Americans themfelves had fo ftrong a
fenfe of the dangers they were likely to be
expofed to from this circumftance, that, in
July, 1754, when a war with France was
apprehended, commiflioners were appointed
by feveral of the colonies, who met at Albany
on Hudfon's river in the province of New-
York, to form a plan of union for their com-
mon defence. The plan they agreed to was,
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in thort, this; ¢ That a grand council thould
be formed of members to be chofen by the
affemblies of the people in all the Englith
colonies: and that this council, together with
a governour-general, to be appointed by the
crown, fhould be impowered to make general
laws to raife money in all the colonies for the
defence of the whole.” This plan was not
approved by the government in England, and
fo was not carried into execution. But the
propofal of it thews the opinion of the Ameri-
cans themfelves to have been at that time,
that, in order to lay taxes effetually upon all
the colonies towards any general plan of de-
fence, or other objet relating to them all, it
was neceffary to have recourfe to the authority
of fome one affembly, or legiflature, properly
conftituted and impowered to exercile fo great
a truft, and not to depend on the concurrence
of the feveral provincial affemblies. It is only
to fhew that this was the opinion of the Ame-
ricans at that time, that I have now mentioned
this plan of a grand council, without meaning
to give any opinion concerning the plan itfelf.
Whether fuch a grand council, or the parlia-
ment of Great-Britain, is the fitter legiflature,

in
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in point of expedience ahd policy, to be in-
vefted with this power of raifing thefe general
taxes upon all America, I will not pretend to
determine. I will only fay that the parliament
of Great-Britain fubfifts already, and has done
fo for feveral centuries, as the great Iegiﬂafurc
of the Britith nation throughout all the domi-
nions of the crown, without any exception of
the Englith colonies in America, (as we have
feen in the courfe of our examination of the
reafons alledged by the Americans in fupport
of their claim to an exemption from its juri-
di¢ion,) and that the aforefaid grand council
has not yet been eftablithed, and, if it ever
{hould be eftablithed, would be a great inno-
vation in the Britith government ;----and that
great innovations are always dangerous. But,
till fuch a grand council is eftablifhed, the par-
liament of Great-Britain is the only fingle le-
giflature by which fuch general taxes can be
legally impofed on the Americans, and there-
fore, in my opinion, is the legiflature by which
they ought to be impofed.

FRENCHMAN.

I fee plainly the neceflity of having recourfe
to fome one legiflature for the levying of any
X 2 s eneral
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general tax that is to be paid by all the colonies
of America. And that legiflature in the pre.
fent ftate of things, without making fome new
eftablithment for the purpofe, can be no other
than the Britith parliament. And this neceffity
ought, certainly, to be an additional reafon with
the Americans for {ubmitting to its authority
with refpe& to thofe general taxes, over and
above the legal obligation under which they
lie to do fo, from their inability to make out
their claim to an exemption from its jurifdic<
tion. But you fome time ago intimated that
they pretend to be mightily afraid of being
grievoufly opprefled by taxes laid by the Britith
parliament, if they fhould ever acknowledge
its authority to impofe them. Pray, do you
imagine there would be any great danger of
fuch oppreffion ?

. ENGLISHMAN.
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non-electors do, yet there is 2 very great com-
munity of interefts between them and the in-
habitants of Great-Britain, arifing from their
trade, by which a great number of people in
Britain, both eleGors of mémbers of parlia-
ment and others, are deeply interefted in pre-
venting them from being opprefled. The
Americans have the greateft part of their cloath-
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hufbandry and the mechanick trades, and other
hard-ware, and a variety of other commodities,
from Great-Britain, to the amount of fome
millions of pounds fterling in a year. This
employs a confiderable number of merchants
in England, and a very great number of ma-
nufaCturers who prepare the goods which are
exported to America. All thefe perfons are
bound by a regard to their own intereft, to
ufe their endeavours to prevent the Americans
from being unreafonably burthened with taxes:
for, if they thould be fo burthened, they muft
in confequence retrench fome of their expences,
and confequently would buy fewer of the goods
which thefe manufaCturers and merchants fup-
ply them with; by which means the bufinefs
and profits of thefe merchants and manufacturers

would

opprefled.
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would be diminifhed. It is natural therefore
to fuppofe that thefe merchants and manufacs
turers would do every thing in their power to
prevent the Britith parliament from impoverith~ -
ing their cuftome Bathe Americans, by unne-
ceffary or oppreMaxes. And, by the corv
ftitution of the Britith Houfe of Commens, the
mercantile part of the nation has a very great
influence in it. This conne&ion and commu-
nity of interefts between the Americans and
the merchants and manufaurers of Great-
Britain affords a fecurity to the Americans againft
an oppreflive taxation by the Briti(h parliament,
which, (though not quite fo great in degree,)
is in its nature fimilar to that of the non-electing
inhabitants of Great-Britain: for neither of
them can be taxed by parliament without a
concomitant taxation, either dire& or indire&,
of thofe inhabitants of Great-Britain who have
the right of eleGting members of parliament:
in the cafc of a tax upon the non-electing
inhabitants of Britain, the electors pay the fame
tax as they; and in the cafe of a tax upon
the Americans, the merchants and manufac-
turers of Britain, who fupply them with goods,
would be fubftantially, though indirectly, im-~

poverithed



[ 167 ]

poverithed by the tax, by means of the dimi-
nution of their bufinefs and their profits in
confequence of the reduction of expence which
the tax would neceffarily produce in their
American cuftomers. This conne&ion and
community of interefts with the merchants
and manufalturers of Great-Britain would, as
T conceive, operate very powerfully in prote@-
ing the Americans from being over-burthened
by taxes laid by the parliament of Great-Britain,
if their authority to do fo had been recognized
by the Americans in the moft explicit terms.

But there is another ground of fecurity to
the Americans, which is fill ftronger than the
former: 1 mean their diftance from Great-
Britain, and their large and growing numbers,
and their capacity, arifing from thefe circum-
ftances, to refift any alts of oppreflion com-
mitted by Great-Britain, whenever they fhall
feel them. Great-Britain contains, it is faid,
fix millions of people; fome fay, eight mil-
lions: America contains three millions, and is
continually increafing in its numbers at a great
rate; fo that in twenty-five, or thirty, years it
will probably contain as many as Great-Britain;

and
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and in fifty or fixty years twice as many,
"Taxation is always a difagreeable and difficult
exertion of authority, though the authority
itfelf be ever fo clear and undifputed: and
we have feen tumults in England itfelf in
oppofition to taxes impofed by act of patlia-
ment, without the leaft pretence of doubt
concerning the authority by which they were
impofed, but merely through a diflike to the
tax itfelf ;---—-tumults that have rifen {o high
as to caufe the tax to be repealed. How diffi-
cult then muft it have been to Great-Britain
to have forced a tax upon the Americans
againft their will, at the diftance of three thou-
fand miles from the center of her ftrength
and authority, and -with only a few troops
fcattered here and there through that extenfive
country? We may fafely fay it would have
been impofiible : and the parliament of Great-
Britain muft have known that it would be fo.
Now this confcioufnefs of their inability to
enforce the payment of atax in America againft
the general bent of the inhabitants would, as
I apprehend, have reftrained the Britith par-
liament from ever attempting to impofe any
general tax upon the Americans without 2

fcrupulous
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fcrupulous regard both to equity in the prin
ciple and ground of impofing it, and modera-
tion with refpe to its quantity. You will
obferve that I do not place the fafety of the
Americans in the aGtual exertion of their ftrength
in oppofition to the oppreflive taxes that fhould
be impofed on them by the Britith parliament ;
(for that, I am aware, is a difmal remedy,
which the people may always refort to, and
fometimes do refort to, in the worft of govern-
ments:) but I place it in the parliament’s
knowledge that they poffefs that firength, and
their confcioufnefs (arifing from that know-
ledge) of their own inability to enforce the
- payment of any tax upon them that fhall not,
by its reafonablenefs and equity, make its own
way amongft them, and difpofe them to be
athamed of refifting it. And this reafon would
have flill more weight at prefent in reftraining
the parliament from abufing the power of tax-
ing the Americans, if they were to be allowed
to exercife it, than it would have had before
the prefent troubles. For, fince the refiftance
of America to the authority of the Britith
parliament has been fo ftrong and fo obftinate
as hitherto to have baffled all the endeavours of
Y Great-
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Great-Britain to overcome it, and to have al-
r::ady put her to an expence of more money,
in the exertions that have been hitherto made
in this unhappy conteft, than all the taxes that
America could pay, if reduced to the moft
compleat fubjection, would be fufficient to make
good in the courfe of many years, it is next to
certain that, if the authority of the Britifh
parliament to lay taxes on the Americans for
the general purpofes above-mentioned was to
be recognized by the Americans, the parliament
would be exceeding cautious in the ufe of fuch
a power, and would take particular care to
impofe only fuch taxes upon them as were
likely to be thought reafonable and juft by
them, and to be paid without a fecond refift-
ance. Thefe are my reafons for thinking that
the Americans would run no rifque of being
burthened with unreafonable and’ oppreffive
taxes by the parliament of Great-Britain, if
the right of the parliament to impofe them had
been ever fo explicitly recognized.

FRENCHMAN.

I think there is a good deal of weight in
thefe reafons. And even the diftance of the
Americans
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Americans from Great-Britain (which you
have touched upon but flightly) would operate
confiderably in their favour, independently of
the ftrength which they derive from their great
and growing numbers. ‘The old Latin faying
may be juftly applied on this occafion ; Procul
a Ffove, procul a fulmine. No governments
exert the fame vigorous authority over their
diftant provinces as over thofe which are nearer
at hand and more within the reach of their
executive power. The tyranny of Nero and
Domitian was lefs felt by the inhabitants of
Egypt and Syria, (though then compleatly
reduced to the form of Roman provinces,)
than by the inhabitants of Italy itfelf. I {hould
therefore be inclined to think with you that
the Americans would not run much rifque of
. being oppreflively taxed by the Britith parlia-
ment, if they were to acknowledge its autho-
rity to tax them. Yet there is a fa&t which
many people alledge as a proof of the contrary;
I mean, the duty upon ftampt paper, which
the Britith parliament impofed upon the Ame-
ricans in the year 1765. This, they fay, was
a moft oppreflive tax wantonly impofed upon
the Americans by the parliament in the very

Y 2 firlt
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firft exercife of their pretended authority to
tax America. I fhould be glad to know your
opinion conceraing this tax ; whether, or nat,
it was oppreffive in its quantity, and whether
there was any juft ground for impofing it.

ENGLISHMAN.

I am of opinion that that famous duty was
both moderate in its quantity and impofed upon
a juft occafion; as I doubt not you will readily
agree with me, when I have ftated to you
the fum of money it was intended to produce,
and the reafon of impofing it. They were as
follows. Before the laft war the whole expence
of all North-America to the Britith govern-
ment was only £.70,000 fterling per annum.
In the courfe of the war, (which was under-
taken folely to preferve the Englith colonics
againft the encroachments, or fuppofed en-
croachments, of the French on the river Ohio
and in Nova Scotia,) Great-Britain fpent above
an hundred millions of pounds fterling; of
which 70 millions remained as a debt upon
the nation at the end of the war, the intereft
of which was about [ .2,390,000 a year, which

was
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avas a perpetual load upon the revenue of
Great-Britain incurred for the defence of Ame-
rica. The American colonies had alfo exerted
themfelves in the courfe of the war, by grants
of money for the defence of their refpective
territories as well as by levies of troops; and
I will fuppofe (for I am not minutely ac-
quainted with this matter, and do not wifh to
derogate from their merits) to the utmoft of
their abilities. At laft a peace is made; by
which all Canada and Florida are ceded for
ever to the crown of Great-Britain ; the Britith
miniftry having infifted, in the courfe of the
negotiations for the peace, on retaining thefe
countries in North-America rather than the
iflands of Martinico and Guadaloupe, (which
were alfo in our poffeflion, and would have
produced a great increafe of the public revenue
of the nation,) merely with a view to preferve
the North-American provinces from all pofiible
danger of being again molefted by the French.
Having thus obtained ceffions of thefe new
provinces of Canada and Florida, it was ne-
ceflary that the king fhould keep fome troops
there to maintain the poffeffion of them. ~And
“it was further judged neceflary to keep a fmall

number
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number of troops at fome of the principal
trading-pofts in the mtcrlour, or upper, country
of North-America, to protet the metchants,
who fhould trade with the Indian favages. at
thofe places for their furs, and to watch the
motions of thofe Indxan,s, and prevent their’
making fudden irruptions into the back fettle-
nicrits of the North-American provinces. All
this required an additional expence beyond the
£.70,000 per annum which the eftablithments
in America had coft the Britith nation before
thewar. Thisadditional expence was/.280,000,
the whole expence of the American eftablith-
ment fince the peace amounting to £.3 §0,000.
Whether this new eftablithment was made more
expenfive than was neceflary, as the Amencans
alledge, or whether it was a reafonable and pro-
per one, I will not pretend to determine. The
king and parliament of Great-Britain were the
proper judges of this queftion : and they formed
the eftablithment upon fuch a footing as to
require an annual expence of £.350,000. This
was an additional burthen to the public revenue
of Great-Britain of [.280,000 per annum,
over and above the [. 2,3oo,ooo per annum,
which is the intereft of the new debt of

£ 70,000,000,
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£.70,000,000, contrated in the war: and it
was evidently incurred for ‘the prote@ion of
the American colonies. Of this fum therefore
it' feemed réafonable to Mr. George Grenville,
(who 'was 'the king's minifter of ftate for the
department ‘of the public revenue in the year
1764, and who " was zealoufly defirous of
ferving his country in that capacity, and of
leflening, by all the juft methods he could
think of, th"e' enormous burthens incurred by
the nation in the pr‘ec‘édib’g' war,) that the
American colonies fhould pay . a part, to. wit,
one hundred thonfand pounds, or little more
than a third” part of the aforefaid addition to
the expence of ‘that eftabliiment. And, as
this contlfbatlon ought in’ reafon and equity to
be made by Al the colonies in America, be-
caufe they ‘all received the benefit 6f the efta-
blithment which was to be, in part, fupported
by it; he thought the moft convenient ‘way
of 1mpoﬁng it 'would be to make ufe of the
authority of the Britith parliament for that
purpofe ; not thmkmg it probable that all the
different aflemblies of the provinces in ‘{me_nca
would concur in raifing it, or, if they thould
be inclined in the main to raife their quotas



[ 176 1

of it, that they would ever agree in fettling
what thofe quotas fhould be. In this opinion
he gave notice to the Houfe of Commons in
the year 1764, that he fhould next year pro-
pofe to their confideration the granting certain
ftamp-duties to his Majefty, to be levied on
their fellow-fubje@ts in America, that fhould
produce the fum of [.100,000 per annum,
being about one third part of the additional
expence of the American eftablithment fince
the conclufion of the war; and that he pur-
pofely deferred his motion for impofing thefe
duties on the Americans till the next year,
to the end that the colonies might have time
to confider of the matter, and to make their
option of raifing that or fome other equivalent
tax that they fhould like better. This notice
of an intention to apply’to the Britith par-
liament for the impofition of a tax upon Ame-
rica, alarmed fome of the agents of the Ame-
rican colonies, and occafioned their waiting
upon Mr. Grenville feparately, to confer with
him upon the fubje&, and their 'Iwriting about
it to their refpetive colonies. And at the
end of the fame feffion of parliament the
colony-agents all went to him in a body, to

know
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know if he ftill intended to bring in fuch a bill.
He anfwered; ¢ that he did:” and then re-
peated to them in form; what he had before
faid in the Houfe of Commons, as well asto
fome of them in private, to wit, ¢ That the
« late war had found us feventy millions, and
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left us more than one hundred and forty
millions, in debt.----That he knew that all
men wifhed not to be taxed: but thdt, in
thefe unhappy circumftances, it was his duty,
as a fteward for the publick, to make ufe
of every juft means of improving the pub-
lick revenue :---That he never meant, how-
ever, to charge the colonies with any part
of the national debt: but that, befides that
publick debt, the nation had incurred a great
annual expence in the maintaining of the
feveral new conquefts, which we had made
during the war, and by which the colonies
were fo much benefited.----That the Ame-
rican civil and military eftablithment after
the peace of Aix La Chapelle was only

« [.70,000 per annum : and that it was now
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increafed to £.350,000.~---That this was a
great additional expence incurred upon an
American account: and that he therefore

yA ‘¢ thought
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thought that America ought to costribute -
towards it.—--<That he did not expeét that
the colonies fhould raife the whole of it:
but that he thought they ought to raife fome
part of it: and that the ftamp-duty was
intended for that purpofe.” He added,
That he judged this method of raifing the
money to be the eafieft and the moft equi-
table :----That it was a tax which would
fall only upon people of property ;---that it
would be colleted by the fewelt officers;
and would be equally ipread over North-
America and the Weft-Indies; fo that all
would bear theirfhare of the publick burthen.”

He then went on in thefe words; I am not,
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however, fet upon this tax. If the Ame-
ricans diflike it, and prefer any other method -
of raifing the money themfelves, I ‘fhall be
content. Write therefore to your feveral
colonies: and, if they chufe any other mode,
I fhall be fatisfied, provided the money be
but raifed.” Such was Mr. Grenville's

converfation with the agents of feveral of the
American colonies in the year 1764 concern-
ing the ftamp-a& which was then intended to
be paffed in the following feffion, as it is re-

lated
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lated by Mr. Mauduit, one of thofe agents,
in a paper which he printed with his name
to it in the year 1775. And he declares in
this paper that Mr. Edward Mountague, the
Mafter in Chancery, (who in the year 1764
was agent for the province of Virginia, and
was prefent at that meeting of the colony-
agents at Mr. Grenville’s houfe,) had read over
this paper of Mr. Mauduit, and affented to
every particular of it. The agents of the
colonies accordingly wrote to their refpective
affemblies to acquaint them with this intention
of Mr. Grenville to move in parliament for a
ftamp-duty upon America, and with the offer
he made at the fame time, of forbearing-to
move for it, if they' would raife the fame fum
of money among themfelves by a&ts of their
feveral aflemblies. But they refufed to do
this: and thereupon the ftamp-a&t was pafled
by the parliament in the following year 1763.
This is, as I believe, the true hiftory of the
famous ftamp-act. I leave you now to judge
for yourfelf whether there was any thing un-
juit or oppreflive in it. ‘

Z 2 FRENCH-
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FRENCHMAN.

1 do not conceive how any one can think
it either oppreffive or unjuft; I mean of- thofe
who allow the Britith parliament to have in
any cafe the right of impofing taxes on America,
as you and I do for the reafons we have already
mentioned, For it is a tax for one of thofe
general purpofes that relate equally to all the
colonies, to wit, the maintenance of the pof-
feflion of the new-acquired provinces of Ca-
nada and Florida, (which inclofe all the reft,
and from which, if they were in the hands of
enemies, irruptions might be made into them,)
and for the protetion of the perfons concerned
in the Indian trade and of the back fettlements
of all the provinces; and therefore, (according
‘to what we have already obferved concerning
the charters and commiflions under which the
Americans are governed,). it could not be le-
gally levied by the feveral affemblies of the
American provinces by virtue of their char-
ters and commiflions, the powers of taxation
contained in thofe inftruments being not fuﬂi-
ciently extenfive: and (which is of more im-
Poxtance), if it could be legally levied by virtue

of
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of thofe inftruments, it would ftill be impoflible
in pratice to procure it to be levied in that
manner, becaufe of the diffenfions that would
infallibly arife amongft the different colonies
concerping the magnitude of the quotas which
each of them ought to contribute towards it.
It feems to me therefore that it could not be
levied at all, according to the prefent conftitu-
tion of the Britith government, if it could not
be impofed by the authority of the Britith par-
liament: and that, 1 think, would be very
upreafonable, fince the eftablithment, which
was to be, in part, fupported by it, was fo im-
mediately and fo highly beneficial to America.
I fhould incline however to be of opinion that,
if they had paid this ftamp-duty chearfully,
and had acknowledged the right of the Briti(h
parliament to impofe taxes on them, (at leaft
for thofe general purpofes that related to all
the colonics, and:to which ‘they all ought to
| contribute,) they would have had a reafonable
retence for afking to be permitted to fend
members to the parliament as we]l as the coun-
ties and boroughs of Great-Britain itfelf : and
1 do nakconceive that their diftance from Great-
B_r;;am would render th;s at all impracticable,
now



[ 182 ]

now that the navigation and intercourfe between
the countries is fo frequent and regular. And
- this might probably have made them eafy, and
removed thofe apprehenfions of being oppref-
fively taxed by Great-Britain, which they now
declare they entertain in confequence of their
want of fpecial reprefentatives in that great af-
fembly ; ---- though, indeed, I do not conceive
their apprehenfions of fuch oppreflion to be
very well founded, (even while they have no
fuch reprefentatives,) for the reafons we have
‘already mentioned. However, if they had de-
fired to have fuch reprefentatives in the Bri-
tith parliament, in a reafonable number, in
order to remove every fhadow of inequality or
hardfhip, and to place them intirely on the
fame footing as their fellow-fubjects refiding in
Great-Britain, I think they ought to have been
indulged in their requeft, and, perhaps, could
not decently have been refufed it.

ENGLISHMAN,

I am intirely of your opinion. They cer-
tainly would have had a very equitable ground
for making fuch a requeft; and it culd not
with any appearance of decency have been

refufed
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refufed them. And this is allowed by the
warmeft- advocates for parliamentary taxation.
For Mr. Grenville himfelf, who brought for-
ward the meafure of impofing the ftamp-duty
upon them, ufed to declare that he thought it
reafonable that they thould, if they defired it,
fend members to the parliament of Great-
Britain; though he did not think that theic
not having hitherto done fo rendered the au-
thority of the parliament incompetent to the
exercife of the power of taxation over them
before this improvement of the conftitution of
the Houfe of Commons had taken place. In-
deed this admiflion of reprefentatives from the
American colonies is the natural, obvious, and
conftitutional remedy for the inconveniences
they would otherwife be fubje¢t to from the
exercife of the parliament’s authority in the
bufinefs of taxation. It is the very remedy
which was applied in a fimilar cafe about a
hundred years ago with refpe¢t to the bithoprick,
or county palatine, of Durham in England;
and with compleat fuccefs, no complaints hav-

ing been made by the inhabitants of that county

upon this fubjet at any time fince. They

were before this liable to pay all the taxes .

impofcd
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impofed by the Englith parliament in the fami¢

manner as the inhabitants of the other counties
of England ; and they conftantly paid them:
and yet they fent no members to the parlia-
ment. This they thought a hardfhip, and
reprefented as fuch to the parliament; and,
upon that ground, defired to be permitted to
fend members to the parliament. The par-
liament thought their requeft reafonable, and
granted it: and from that time to this they
have fent four members to the Englith Houfe
of Commons, namely, two for the county, or
bithoprick, at large, who are chofen by the -
freeholders of it, and two for the city of Dur-
ham, who are chofen by the mayor, aldermen,
and freemen of the corporation of that city.
This a&t was paffed in the year 1672, which
was the twenty-fifth year of the reign of king
Charles II. or the thirteenth year after his
reftoration. The preamble of it is in thefe
words. * Whereas the inbabitants of the county
palatine of Durbam bave not bitherto bad the
liberty and privilege of electing and fending any
knights and burgeffes to the bigh court of parlia-
mient, altbough the inbabitants of the faid county
palatine are liable to all payments, rates, and
" fubfidies.
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Subjidies granted by parliament, equally with the
inbabitants of other counties, cities and boroughs
in this kingdom, (who bave their knights and
burgeffes in the parliament,) and are therefore
concerned, equally with others the inhabitants of
this kingdom, to bave knights and burgeffes in
the faid high court of parliament of their own
eleflion, to reprefent the condition of their county,
as the inbabitants of other counties, cities, and
boroughs of this kingdom bave.” This preamble
exprefles clearly the opinion that prevailed upon
this fubjec in the Englith parliament and na-
tion, that is, in other words, it exprefles the
conftitution of the Englith government upon
this matter, in the reign of king Charles II
which is the very @ra of the Englith hiftory
which we ought to pitch upon in order to
afcertain the rights of the American colonifts,
becaufe it was during this reign that moft of
their charters were granted, and their govern-
ments eftablithed or brought into form and
order. ‘The more early part of the hiftory of
‘England feems foreign to this inquiry, and
tends only to lead us into doubt and perpléxity
concerning it. 'This meafure, therefore, of

permitting the inhabitants of the American
Aa colonies
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colonies to fend members to the Britith parlid-
ment, which you have fuggefted as the proper
remedy for the complaints of the Americans
againft parliamentary taxation, ippears by this
great example to be the true, natural, and con-
ftitutional remedy for that grievance. And,
as you alfo rightly obferved, it would be by no
means impracticable by reafon of the diftance
of the two countries from each other, now that
the navigation to and from America is fo well
underftood and fo conftantly practifed, and the
intercourfe with it is fo frequent and regular.
Indeed the difficulties of that kind, (I mean
thofe that are owing to the diftance of the two
countries,) have been already aftually tried,
and found to be trifling, in a cafe that is exa&ly
fimilar to that of an eletion of reprefentatives
from America in the Britith parliament; I
mean, in the appointment of agents for the
American colonies refiding in Great-Britain, to
tranfact their bufinefs with the king’s majetty,
or his minifters of ftate, or privy-council, or
with the two houfes of parliament, The dif-
tance of thefe agents from their conftituents in
America is found to be no impediment to their
tranfaQing the bufinefs entrufted to them to

the
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the fatisfaGtion of their conftituents, nor to
their receiving the neceflary inftrucions and
informations concerning the fentiments of the
colonies by which they are employed: noris it
found to be neceffary that thefe agents thould
be perpetually croffing the feas to and from
America in order to receive thefe inftructions
and informations. The fame may therefore
well be fuppofed concerning any reprefentatives
which the Americans fhould be permitted to
have in the Britith Houfe of Commons. They
would not be under any neceflity of per-
petually going backwards and forwards between
England and America, any more than thefe
agents ; nor would they find any greater diffi-
culty in tranfatting the bufinefs of their ¢on-
ftituents 71 parliament than thefe agents do in
tranfacting the bufinefs entrufted to their ma-
nagement ouf of parliament. In fhort, admit
thefe agents into parliament, with a reafonable
increafe of their number; and the bufinefs is
done. So far is it from being (as fome people
have reprefented it,) a chimerical, vifionary,
and impracticable meafure on account of the
diftance of America from Great-Britain,

Aa 2 FRENCH-
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FRENCHMAN.

I wonder therefore that this meafure has
never been adopted, fince it appears to be both
fo agreeable to the conftitution of the Britith
government, and fo eafy to put in pradice.
Has nobody ever thought of it, or propofed it?
And, if they have, what bas hindered it from
being adopted, feeing that, if it were once
eftablithed, it would put a fhort and happy
end to this whole unfortunate conteft ?

ENGLISHMAN.

Thefe are queftions which I am not very
fure that I can anfwer. However, I will en-
deavour to give you fome fatisfaction concern-
ing them. | '

i In anfwer to your firft queftion I muft obferve
that this method of fettling the difputes between
Great-Britain and her colonies is by no means
new. It has often been mentioned and fug-
gefted, and fometimes by men well acqu'ajnte@
both with the Britith conftitution and the nature
of the American colonies and the fentiments
that prevail amongft them. Many Englifhmen
and many Americans have thought of it. Mr.

| - . Grenvillg



[ 18 ]

Grenville himfelf, as I obferved before, has
more than once declared in parliament that he
thought fuch a meafure would be reafonable.
And Mr. Thomas Pownall, (who was governour
of the Maflachufets bay during “part of the late
war, and who is very well acquainted with the
conftitutions of that and the other colony-go-
vernments, and who al(o was, as | have hear'd,
much efteemed and refpected by the people
under his government,) has publickly recom-
mended this meafure in two books which he
has publifhed, (the one eight or nine years ago,
the other about two years ago) on the admi-
niftration of the colonies. And the great Dr.
Benjamin Franklyn himfelf, whofe abilities and
opinions are fo much revered by the Americaps,
was formerly of the fame opinion. As his
opinions upon the fubjets of the prefent difputes
between Great-Britain and America are. juftly
conﬁdered as of the greateft weight, I will read
to you, (as I haveitathand,) apart of a letter
written by him to Mr. Shirley, the governour
of the Maffachufets bay, in the month of De-
qembcr,. 1754, upon this very fubje&, of admit-
ting reprefentatives from the American colonies
into the Britith parliament.

| Letter
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Letter from Benjamin Franklyn, Efg;
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to Governour Shirley, dated, Bofton,
December 22, 1754.

SIR,

SINCE the converfation your Excellency

was pleafed to honour me with, on the
fubject of uniting the colonies more intimately
with Great-Britain, by allowing them repre-
fentatives in parliament, I have fomething
further confidered that matter, and am of
opinion, that fuch an union would be very
acceptable to the colonies, provided they had
a reafonable number of reprefentatives al-
lowed them; and that all the old aéts of
parliament, reftraining the trade, or cramp-
ing the manufattures of the colonies, be at
the fame time repealed; and the Britith
fubje@s, on this fide the water, put, in
thofe refpeCts, on the fame footing with
thofe in Great-Britain, ’till the new parlia-
ment, reprefenting the whole, fhall think it
for the intereft of the whole to re-emadt

‘ fome or all of them,

“ It
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¢ It is not that I imagine fo many repre-
€<

fentatives will be allowed the colonies, as
to have any great weight by their numbers ;
but I think there might be fufficient to
occafion thofe laws to be better and more
impartially confidered ; and perhaps to over-
come the private intereft of a petty corpora-
tion, or of any particular fet of artificers or
traders in England; who heretofore feem,
in fome inftances, to have been more re-
garded than all the colonies, or than was
confiftent with the general intereft, or beft
national good. I think too, that the go-
vernment of the colonies by a parliament,
in which they are fairly reprefented, would
be vaftly more agreeable to the people, than
the method lately attempted to be introduced
by royal inftructions, as well as more agree-
able to the nature of an Englith conftitution,
and to Englifh liberty : and that fuch laws,
as now feem to be hard on the colonies
(when judged by fuch a parliament for the
beft intereft of the whole) would be more
chearfully fubmitted to, and more eafily

cxecqtcd.

« T ihoull!
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¢ | fhould hope too, that by fuch an union,
« the people of Great-Britain, and the people
« of the colonies, would learn to confider
¢« themfelves, not as belonging to differdnt
« communities with different interefts, butto
“ one community with one intereft; which, I
¢ imagine, would contribute to firengthen the
« whole, and greatly leffer the danger of future
““ feparations. *

You fee by this very refpetable teftimony,
that in the year 1754 this meafure, of fending
members to the Britith parliament, would in
all probability have been very agreeable to the
Americans, and confequently would, if it had
been then adopted, have prevented all the pre-
fent difputes. But at that time the Britith
nation feemed averfe to it : and even now they
do not feem much inclined to adopt it, not-
withftanding the alarming height to which the
difturbances in America have arifen for want
of fome fuch fettlement; though, perhaps,
they might now be brought to confent to it, if

it

* See this whole letter, with another of the late Mr.
George Grenville on the fame fubje&, in the Appendix

to Mr, Pownall’s fecond Part of his Adminiftration of the
Colonies, publithed in November, 1774.
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it was earneftly applied for by the Americans
as a certain means of reftoring the peace of the
empire. But this the Americans now difdain
to do; and, in the confidence of their growing
ftrength and numbers, they have even gone
fo far ;as to rejet the meafure itfelf, before it
has been offered them, by declaring in their
publick addreffes, that they efteem it to be
impracticable.  So critical are the times and
feafons in which new meafures of the utmoft
importance to the {tate, can be fafely and fuc-
cefsfully adopted !

FRENCHMAN,

Pray, what are the principal objetions made
to this propofal by the inhabitants of Great-
Britain, whofe intereft fcems to me to requirc
an immediate accommodation with the Ame-
rican colonies upon almoft any terms, and
much more upon fuch honourable and advan-
tageous terms as the prefervation of the unity
of the whole empire by candidly admitting
their American fellow-fubje&s to a reafonable
fhare of the fupreme legiflative authcrity ?

‘Bb " ENG-

Of the ob-
jections
made by
the inha-
bitants of
Great Bri-
tain to the
plan of an
American
repreicat-
ation,
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ENGLISHMAN

I cannot well anfwer this queftion, the ob-
je&ions of many of them to this meafure being
founded (as far as I have been able to obferve,)
on a kind of fufpicion and dread of novelty,
and a difguft at the thought of mixing with
people brought up in a different climate from
themfelves, and under different. modifications
of the Britith government and the proteftant
religion, though ufing the fame language, and
on the like delicate and undefcribeable feelings,
rather than on any folid arguments againtt it.
However I will mention to you what two of the
moft eminent Englifh writers upon the fubjedt
have publickly alledged againft it; I mean

Dr. Tucker, the learned dean of Glouceﬁcr,
(who is a violent enemy to the pretenfions of

. the Americans) and Mr. Edmund Burke, the

great orator in the Britith Houfe of Commons,

. who, for his uncommon eloquence both in

fpeaking and writing, may well be called the
modern Cicero.  This ingenious: gentlemin
founds his objeions chicfly on the delays that
would be neceffary in (ummoning parliamerits
in order to allow time for the fending the king’s
writ

-—
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writ. of fammons acrofs the Atlantick ocean
to the American colonies to chufe their repre-
fentatives, and’ for the election of the repre-
fentatives and their paflage to England to attend
the ‘parliament. The inconveniences arifing
from this circamftance he reprefents in a variety.
of lights, and makes them the fubjet of his
wit and ridicule.

FRENCHMAN.

* Pray, what are the inconveniences that he
lays fo great a frefs upon ?—If you can recol-
le& thém, I beg you would ftate them; for I
cannot conceive any objetions to fuch a mea-
fure, arifing merely from the diftance of the
two countries, but what might be eafily re-
moved.

ENGLISHMAN.

I think you are quite right in this opinion.
And, accordingly; the objections he has made
to this meafure, are, as you imagine, of fuch
a kind, that a very little contrivance i neceflary

_to remove them. . But that contrivance he has
pot thought fit to ufe; though it evidently
appears from what he has faid upon the {ubject,

: Bb 2 that
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Houfe of Commons -is chofén. - The. fupreme
legiflature reprefents a// the fubjes of the flate:
*¢ For the legiflative is the joint power of every
“ member of the fociety, given up to that perfon
¢ or that affembly, which is the legiflator.”* Itis
only effential to the completion of the legiflative
power in Great-Britain, that the members of the
Houfe of Commons fhould be commonérs, and
ele@ed by commoners. The prefcribed mode
of ele@tion may be altered at any time; but
this effential principle cannot be changed with-
out diffolving the conftitution,

¢ The number of the eleors is, I conceive,
become too fmall in proportion to the whole
people, and the prefent importance of the co-
lonies feems to demand that fome among them .
fhould be vefted with the right of eleing;
for it is not reafonable or fitting that the right
of eletion for the whole of the eletive part
of the fupreme legiflature, fhould continue re-
- ftrained to certain inhabitants of Great-Britain,
ns%w, that fo many of the fubje@s of the realm
refide out of Great-Britain. On this principlc‘,;
and on this principle only, it is, that I think
the colonies ought to be allowed to fend mem-
bers to parliament. Diffufing the right of

‘ eleCtion
* See Locke’s Treatifc on Gove:nment,
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eleGtion will certainly give each part of the
empire a better opportanity of laying open
grievances, and obtaining redrefs, of acquiring
benefits, and removing caufes of complaint,
than they can have while it is confined to fuch
only as refide in Great-Britain. But let it not
be imagined, that by increafing the number of
the eleCtors, or adding to the members of the
Houfe of Commons, any new rights can be
given to the legiflature, or that the fovereign
anthority of the legiflature can be enlarged over
thofc who were always fubje@s of the.realm;
it muft always have been abfolute and com-
pleat over them, and it is not, therefore, capa-
ble of addition or enlargement.” ‘This is the
paflage in favour of American reprefentation,
in the pamphlet written by Mr. Grenville, or
his friend. Do you fee any thing very abfurd
in it, or that affords much room for ridicule?

FRENCHMAN.

Traly it feems to me to be very rational and
judicious. Nor does my dull imagination enable
me to conceive in what manner it can be made
the objet of ridicule. I am therefore impa-
tient to hear the paflage in the other pamphlet,
in which, you fay, this has been done.

o ENGLISH-
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ENGLISHMAN.

Ithas indeed been done, notwithftanding you
feem to think it impoflible :-~-and done too with
fo much fuccefs as to indifpofe a great number of
people againft the meafure of an American repres
fentation, and make them conceive it to be vifion-
ary and impradticable, though they were fors

A paflage merly inclined to think it reafonable. The firft

of another

famox;lsl paffage in the pamphlet called ¢ Obfervations
B awe: in which the

in ta};xgv«;g; on a {ate State of the Nation,
mer.  foregoing paffage of the former pamphlet is
remarked on, is in thefe words. ¢ The fe-
cond project of this author [that is, the author
of the former pamphlet called * The prefent
State of the Nation,”] is an addition to our re-
prefentatives by new American members of
parliament. Not that I mean to condemn fuch
fpeculative enquiries concerning this great ob-
ject of the national attention. They may tend
to clear doubtful points, and poffibly may lead,
as they have often done, to real improvements.
What 1 objet to, is their introduction into a
difcourfe relating to the immediate ftate of our
affairs, and recommending plans of pratical
government. In this view, I fee nothing in
- them

»
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them but what is ufual with the author; an
attempt to raife difcontent in the people of
England, to balance thofe difontents the mea-
fures of his friends had already raifedin America.”
And the fecond and principal p«@aze is in thefe
words. ‘“ Now comes his American repre-
fentation. - Here too, as ufual, he takes no
- notice of any difficulty, nor fays any thing to
obviate thofe objections that muft naturally
arife in the minds of his readers. He throws
you his politicks as he does his revenue; do
you make fomething of them if you can. Is
not the reader a little aftonithed at the propéfal
of an American reprefentation from that quar-
ter & It “is propofed merely as a project of fpe-
culative improvement; not from the neceffity
in the cafe, not to add any thing to the autho-
rity of parliament: but that we may afford a
greater attention to the concerns of the Ameri-
cans, and give them 2 better opportunity of
\ﬁating their grievances, and of o_btaini.ng re-
drefs. 1 am glad to find the author has at
length difcovered that we have not given a
fufficient attention to their concerns, or a proper
‘redrefg to their grievances. His great friend
‘weuld once have been exceedingly difpleafed

Cc with



[ 202 ]

with any perfon, who {hould have told him, that
he did not attend fufficiently to thofe concerns,
He thought he did fo, ‘when he regulated the
colonics over and over again: he thought he
did fo, when he formed two general fyftems
of revenue; one of port-duties, and the other
of internal taxation. Thefe fyftems fuppofed,
or ought to fuppofe, the greateft attention to,
and the moft detailed information of, all their
affairs. However, by contending for the Ame-
rican reprefentation, he feems at laft driven
virtually to admit, that great caution ought to
be ufed in the exercife of al// our legiﬂati\}e
rights over an objet fo remote from our eye, -
and fo little connefted with our immediate
feelings ; that in prudence we ought not to be
quite fo ready with our taxes, until we can
fecure the defired reprefentation in parliament.
Perhaps it may be fome time before this hopeful
fcheme can be brought to perfe&t maturity ;
although the author feems to be no-wife aware
of any obftructions that lie in the way of it.
He talks of his union, juft as he does of his
taxes and his favings, with as much Jang froid
and eafe, as if his with and the enjoyment
were exactly the fame thing. He-appears not
to



[ 203 ]

to have troubled his head with the infinite diffi-
culty of fettling that reprefentation on a fair
balance of wealth and numbers throughout the
feveral provinces of America and the Weft-
“Indies, under fuch an infinite variety of cir-
cumftances. It cofts him nothing to fight with
nature, and to conquer the order of Providence,
which manifeftly oppofes itfelf to the pofiibility
of fuch a parliamentary union.

“ Bt let us, to indulge his paffion for pro-
je@s and power, fuppofe the happy time arrived,
when the author comes into the miniftry, and
is to realize his fpeculations. The writs are
iffued for eleCting members for America and

- the Weft-Indies. Some provinces receive them
in fix weeks, -fome in ten, fome in twenty. A
veflel may be loft, and then fome provinces
may not receive ‘them at all. But let it be, that
they all receive them at once, and in the thorteft
‘time. A proper {pace muft be given for pro-
clamation .and for the election ; fome weeks at
leaft. But the members are chofen ; and, if thips
are ready to fail, in about fix more they arrive in
London. In the mean time the parlizment has
. fat, and bufinefs has been far advanced without

Cca2 American
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American reprefentatives. - Nay, 'by this time,
it ' may happen that the parliament is diffolved ;
and then the members fhip themfelves again,
to be again eleCted. The writs may arrive in
America, before the poor members of a parlia-
ment in which they never fat, can arrive at their
feveral provinces. A new intereft is formed,
and they find other members are chofen whilft
they are on the high feas. But, if the writs
and members arrive together, here is at beft a
new trial of fkill amongft the candidates, after
one fet of them have well aired themfelves with
their two voyages of 6ooe miles.

« However, in order to facilitate every thing
to the author, we will fuppofe them all once
more eleCted, and fteering again to Old Eng-
land, with a good heart, and a fair wefterly
wind in their ftern. On their arrival, they find
allin a hurry and buftle; in and out; condole-
ance and congratulation ; the crown is demifed.
Another parliament is to be called. Away back
to America again on a fourth voyage, and to a
third eleCtion. Does the author mean to make
our kings as immortal in their perfonal as in their
politic charalter? or, whilft he bountifully adds "
to their life, will he take from them their pre-

rogative
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rogative of diffolving parliaments, in favour of
the American union? or are the American
reprefentatives to be perpetual, and to feel neither
demifes of the crown, nor diffolutions of par-
liament ?

« But thefe things may be granted to him,
without bringing him much nearer to his point.
What does he think of re-ele@ion? is the
American member the only one who is not to
take a place, or the only one to be exempted
from the ceremony of re-eleCtion? How will
this great politician preferve the rights of eleGors,
the fairnefs of returns, and the privilege of the
Houfe of Commons, as the fole judge of fuch
coniefts It would undoubtedly be a glorious
fight to have eight or ten petitions, or double
returns, from Bofton and Barbadoes, from Phi-
ladclphia and Jamaica, the members returned,
and the petitioners, with all their train of attor-
nies, follicitcrs, mayors, felect-men, provoft-
marfhals, and about five hundred or a thoufand
witnefles, come to the bar of the Houfe of
Commons. Poffibly we might be interrupted
-in the enjoyment of this pleafing fpeGtacle, if a
war fhould break '‘out, and our conftitutional

' flect, loaded with members of parliament, re-
turning
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turning officers, petitioners, and witnefles, the
ele&ors and elected, fhould become a prize to
the French or Spaniards, and be conveyed to
Carthagena or to La Vera Cruz, and from thence
perhaps to Mecxico or Lima, there to remain
until a cartel for members of parliament can
be fettled, or until the war is ended.

« In truth, the author has little {tudied this
bufinefs ; or he might have known, that fome
of the moft confiderable provinces of America,
fuch for inftance as Conne&icut and Maffa~
chufletts Bay, have not in each of them two
men who can afford, at a diftance from their
cftates, to fpend a thoufand pounds a year.
How can thefe provinces be reprefented at Weft-
minfter ? If their province pays them, they are
American agents, with falaries, and not inde-
pendent members of parliament. It is true,
that formerly in England members had falaries
from their conftituents; but they all had fala-
ries, and were all, in this way, upon a par.
If thefe American reprefentatives have no fala-
ries, then they muft add to the lift of our pen-
fioners and depcndants at court, or they muft
ftarve. There is no alternative,

“ Encugh
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. Enough of this vifionary union; in which
much extravagance appears without any fancy,
and the judgement is thocked without any thing
to refrefh the imagination. It looks as if the
aothor had dropped down from the moon,
without any knowledge of the general nature
of this globe, -of the general nature of its in-
habitants, without the leaft acquaintance with
the affairs of this country. Governour Pownal
‘has handled the fame fubje@. To do him
juftice, he treats it upon far more rational prin-
ciples of fpeculation, and ‘much more like a
man of bufinefs. He thinks (erronedully, I
conceive ; but he does think) that our legifla-
tive rights are incomplete without fuch a repre-
fentation. It is no wonder, therefore, that he
endeavours by every means to obtain it. Not
like our author, who is always on velvet, he
is aware of fome difficulties; and he propofes
fome folutions. But nature is too hard for both
thefe authors ; and America is, and ever will be,
without actual reprefentation in the Houfe of
Commons; nor will any minifter be wild enough
even to propofe fuch a reprefentation in parlia-
ment; however he may chufe to throw out that
pioje&, together with others equally far from

his
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his real opinions and remote from his defigns,

merely to fall in with the different views, and
captivate the affetions, of different forts of men,”

This is the wholc of what that ingeniou’s
writer has alledged in oppolition to the meafure
of an American reprefentation. Are you con-
vinced by it that the meafure is impracticable?

FRENCHMAN.

By no means : though I confels I have been
much entertained by the lively manner in which
the author treats the {ubject, and the odd cir-
cumftances of diftrels and difappointment in
which he has contrived to throw the new Ame-
rican, reprefentatives which his antagonift had
propofed to admit into the Britith parliament.
The piGture of a French privateer intercepting
a cargo of American legiflators in time of war
is particularly diverting, as well as their difap-
pointment, upon other occafions, at finding,
upon their firft landing in England, that the
parliament they were fummoned to attend is at
an end by a fudden and capricious diffolution,
or by the unexpected death of ‘the king. But
thefe misfortunes are extremely improbable, or

rather
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rather almoft impoffible, and therefore  are no
real objections to, the plan. And, even if they
were likely to happen upon the author’s fup-
pofition of an exact refemblance between the
manner and times of eleCting the American
members and thofe of electing the members
chofen in Great-Britain, yet it would be eafy to
provide againft them by varying the times and
manner of the eletions in America in a few
circumftances that would no way affe the free-
dom and independency of the Britith Houfe of
Commons, or diminifh its utility. For example,
inflead of fending the king’s writ of fummons,
acrofs the Atlantick ocean, to the feveral colo-
nies in America to ele¢t members to a new par-
liament, his Majefty might give his American
colonies a general power of chufing their mem-
bers every year on a certain day appointed for
that purpofe ; and the members then chofen,
if they were refident in America at the time of
their election, might be ordered to repair to Eng-
Jland immediately after to attend fuch parliament,
or parliaments, asthould be affembled in England
during the year for which they had been chofen,
without being liable to have their feats made
void either by a diffolution of the parliament or

Dd by
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by the king’sdeath. This provifion would avoid
all the pretended difficulties arifing from the
length of time that would be neceflary to fend
the king’s writ acrofs the Atlantick ocean, and
for the fubfequent eletion, and the return of it
to the parliament, with the members elected in
purfuance of it. For by this means the king'’s
writ would never be fent to America, though
the elections in England and Scotland might be
carried on in purfuance of fuch writs in the
ufual manner. And the other objections ftated
by this author might, I dare fay, be as ealily

removed by fome other provifions of the fame
kind.

ENGLISHMAN,

I am intirely of your opinion, that the other
objetions above-mentioned to this meafure of
an American reprefentation might be removed
by fome fuch eafy precautions as thofe you have
above propofed, which I intirely approve. In-
deed I am fo much pleafed with your notion,
of chufing the Americans every year on a given
day without the formality of the king's writ,
that I could with it were adopted in Great-
Britain itfelf, where it could be attended, in my

opinion,
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bpinion; withi ‘nohe but'the moft falutary con<
fequencess But that is an improvement of the
conftitution of  that country which, for reafons
too.long to be entered into at prefent, there is
not. the leaft ground-to hope for. But .thofe
reafons- do not relate to. America, or at leaft,
not fo firongly as to Great-Britain : -and there~
fore I fhould imagine 'a provifion of this kind
might be readily adopted with refpe&t to the
American colonies, fuppofing this meafure of
an American. teprefentation was ever to be feris
oufly-undertaken. -And, if it were adopted, I
fhould fuppofe that fome day in the middle of
fummer, (as for example, Midfummer-day it-
felf, that is, the twenty-fourth of. June, or the
firft of July, or the firft of Auguft,) would be the
moft proper for thefe American eleGions; becaufe
that is the feafon of the year during which the
Englith 'parliament is almoft always in a ftate
of fufpenfion and recefs from publick bufinefs,
which feldom begins before the middle of No-
vember, and often not till towards the end of
January,' - Now, if the American members
were to be elected on the twenty-fourth day of
June, of the firft of July, in every year, or even
folate as the firft of Auguft, it is morally certain

Ddz2 that
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that they themfelves, if they were in America
at the time of their ele@ion, or, if they were
then in England, their commiffions to be the
reprefentatives of the colonies that had chofen
them, or the inftruments (whatever might be
the form of them,) whereby their eletions to
parliament would be authentically notified, might
always be in England before the firft of the
November, or rather of the O&ober, following.
And, to guard againft the accidents to which
voyages by fea are always liable, there might
be two or three original draughts of the faid
commiffions, or inftruments, all executed in the
fame manner, and confequently of equal authen-
ticity, feot over to England at the fame time by
different fhips, fo that, if one or two of them
were loft at fea, or taken by an enemy, yet
another might ftill arrive in England in due
time of fufficient validity to authorize the perfon
mentioned in it te take his feat in parliament.
As for the members themfelves, they would
probably for the moft part be refident in Eng-
land, at leaft after their firft eleQion to the office,
(as the agents for the American colonies have
ufually been,) and, if they gave fatisfaction to
their conflituents, would be chofen over and

over
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over again by their refpetive colonies in their
abfence. And thus the dreadful danger of the
French privateer that might intercept a whole
fleet of thefe reprefentatives in their paffage to
England, which was pairited in fuch lively
calours by this witty writer, would be avoided.

And further, to prevent the poffibility of
Amencas being left without reprefentatives in
parhament by any fup Fofed accidents, however
improbable, arifing from the uncertainty of
winds and waves, it mlght be proper, if no new
commiffions came over at the ufual time from
the colonies for which the American members
were chofen, to let them continue to fit in par-
liament beyond the year for which they had
been chofen, and till fuch new commiffions
thould arrive.

The proviﬁon you have fuggefted to avoid
the inconveniences arifing from fudden diffolu-
tions of the parliament, or the unexpeted de-
mife of the crown, namely, that the feats of
the American reprefentatives thould not be va-
cated by thefe events, but only fufpended till
the 'meeting of another parliament feems to
have occurred to this mgemous wnter, but, in

the
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the heat of controverfy, to have been difaps
proved by him. For he aftks, with a fort of
triumphant indignation,  whether the Amerid
‘¢ can reprefentatives- are to be perpetual, and
« to feel neither demifes of the crown, nor
« diffolutions -of parliament,” as if the very
ftating fuch a propofal were 2 fufficient proof
of its abfurdity. But it fis probable he would
have confidered ﬂns as lefs abfurd if he had
thought of the othcr part “of the provifion you
fuggelted, namely, that the American repre-
fentatives were to be chofen anew every year.
For this renders this new privilege, of retammg
their right to fit in the next parliament without
a re-election, a matter of very little confequencc.
And for this reafon’ they ought likewife to be
permitted to ‘retain” their feats in parliament
after taking a place, as well as upon a diffolu-
tion of the parliament, or a demife of the crown.
For, if their conflituents were difpleafed at their
condut in fo doing, they might chufe another
perfon in their ftead in the following fummer.
The permitting 2 member whofe condu& had
not an{wered their expeations, to retain his
feat in parliament for only one year, could not
do them any material prejudice, nor give them
much caufe of offence.

Indeed
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¢ “Indeed this provifion, of chufing the mem-
pers anew every year, would have very extenfive
good effeCts.  Amongft others, it would keep
the American reprefentatives in a perpetual ftate
of dependance upon - their conftituents, and
thereby oblige them to confult their welfare
and conform in a good meafure to their incli-
nations, inftead of facrificing their interefts to
the minifters of ftate for the time being, in ex-
change for places or other emoluments for them-
felves, This fort of treachery in the members
that would be chofen into the Britith parlia-
ment to reprefent the American colonies, in
cafe an American reprefentation were to take
place, is what, 1 know, the Americans are very
much afraid of, and is confidered by them as
a ftrong objection to the meafure. Sir Francis
Bernard, who was for many years governour of
the province of the Maflachufets Bay, fays in
his 13th letter dated from Bofton (where he
then refided as gavernour,) in January, 1768,
(which he himfelf afterwards publithed in
London in the year 1774,) that it has been a
ferious objection in his province to the meafure
of an American reprefentation, ¢ that the Ame-
rican reprefentatives would be fubject to undue

tnfluence.”
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influence.”  And he relates in the fame letter a
farcaftick fpeech of an old member of the af-
fembly of that province (whofe name and cha-
raler, he fays, were well known in England)
made in the affembly upon the mention of this
meafure of an American reprefentation, which was
a proof of his fenfe of the force of this objection.
This old member faid to the affembly,  zbat, as
 they were determined to bave reprefentatives,
<« be begged leavve to recommend to them a merchant
“ avbo would undertake to carry their reprefen-
* tatives to England for balf what they would
“ Jell for awbhen they arrived there” But this
apprehenfion is greatly diminithed, and almoft
annihilated, by the provifion you have fuggefted
of chufing thefe reprefentatives every year.

FRENCHMAN.

Y think this propofal, of chufing the Ameri-
can members every year on a fixt day, with the
other provifions that have been mentioned,
would compleatly avoid the objeions of this
eloquent writer to the meafure of an American
reprefentation arifing from the delay of fending
the king’s writ of fummons to America, and
waiting the return of it to Great-Britain, and

{rom
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from the dangers of the neceflary fea-voyages,
-and from the accidents of an unexpeed diffo-
lution of the parliament, or the demife of the
crown, and even the much more fubftantial
obje@ions of the Americans themfelves arifing
from the danger of their members being fe-
duced by emoluments received from the court
to betray the interefts of their conftituents. But
there is another difficulty or two fuggefted by
this ingenious author, in the paffage you juft
now read to me, which we have not yet con-
fidered. Now, as he is a perfon of fuch emi-
nent abilities and fo diftinguithed a reputation,
I thould be glad you would give me your opi-
nion upon thofe difficulties as well as the former,
that I may fee whether they are any thing more
than, what I fufpe® them to be, a fplendid,
but harmlefs, meteor raifed by the heat of his
pewerful imagination and eloquence.

ENGLISHMAN.

Pray, what are thefe difficulties? for I do
ot immediately recollect them.
FRENCHMAN.
" One of them is the difficulty of determining

contefted elections. He atks, bow 7t will be
’ Ee poffible
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poffible to prefcrue the rights of electors, the fair-
nc/s of returns and the privilege of the Houfe of
Commions as the [slc judge of fuch contefls. And
he then adopts thefe words. “ It would un-
doubtedly be a glorious fight to have eight or ten
petitions, or double returns, from Bofion and
Barbadoes, from Philadelphia and famaica, the
members returned, and the petitioners with all
their train of attornies, follicitors, mayors, felect
men, provoft-marfhals, and about five bundred or
a thoufand witneffes, come to the bar of the Houfe
of Commons.” Could you not find fome way
of avoiding this formidable difficulty, or rather
army of difliculties, which this author thus
marfhals in array of battle againft our propofal ?

ENGLISHMAN.

There is nothing more eafy than to get rid
of this difficulty upon the fuppofition of an
annual election of American reprefentatives in
the manner you have advifed. For then we
may obferve, in the firft place, that it would be
a matter of no great importance whether con-
tefted eleCtions were rightly determined or not.
The contefted elections are always a very fmall
number in comparifon with thofe concerning

which
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which there is no conteft. And it would little
affe@ the interefts of either Great-Britain or
‘America, if, opt of fourfcore members (for
that is the number which I think it would be
reafonable to allow the American colonies, in-
‘chuding the Weft-India iflands, to return to the
Britith Houfe of Commons, if this meafure of
an American reprefentation were to take place,)
five or fix were to retain their feats in parliament
for one year only, though they had been chofen
by only 2 minority of their conftituents, and had
been falfely returned, by the officers who pre-
fided at the elettions, to have been chofen by
the majority : fo that it would be a fafe, as well
as an eafy, practice, upon the fuppofition of
thefe annual ‘eletions, to admit at once the
member that was returned, without any inquiry
before the Houfe of Commons into the merits
of the eleGtion. And in the cafe of a double
return, fome equally fummary, and even arbi-
trary, method might be taken to determine
which of the two members fhould keep his
feat, without any material prejudice to the in-
tereft of the publick, becaufe of the fhortnefs
of -the time for which the ele@ion would have
been made. As to the private injury done to

Eec 2 the
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the perfon who would have been unjuftly ex-
cluded from his feat in parliament by the mif-
condu& of the returning officer, that might be
compenfated in the fame manner as all other
private injuries, to wit, by an action on the cafe
for damages againft the returning officer or other
perfons by whom the injury had been commit-
ted. And thus your provifion, of having thefe
eleGtions renewed every year, would render
thefe eleCtion-difficulties of little or no import-
ance to the publick, and confequently make the
fair determination of them become unneceffary,

But, fecondly, this provifion of yours would
probably have a ftill better effe@. For it would
prevent thefe difficulties. There would be 7o
falfe returns, nor double returns, nor any irre-
gular proceedings, or jockeyfhip, ufed at thefe
elections, fo long as the members were to be
chofen only for a year. It would not be worth
the while of either the candidates or the re-
turning officers to incur the odium, or expofe
themfelves to the penalties, that always attend
fuch prattices, for the chance of a feat in the
Britith Houfe of Commons for only one year.

And,
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* And, thirdly, the method in which, Iappres
hend, thefe American reprefentatives would be
chofen, would intirely preclude all poffibility
of thefe falle or double retusns, or other diffi-
culties concerning their eleCtions. For they
would be chofen, I prefume, (at leaft I think
they ought to be fo,) by the affemblies of the
feveral colonies: and the members of every
-affembly, when they voted for one of thefe re-
ﬁtefcntatives, thould fign a commiffion, or rather,
(as we obferved before,) two or three draughts
of a commiffion, impowering him to reprefent
them in the Britith Houfe of Commons for the
fpace of one year and for fuch further time as
thould elapfe before another fuch commiffion
thould be received in England. And the fpeaker
of the houfe of affembly, and the fecretary of
the province, or fome other publick officer, or
officers, of note in' the province, fhould atteft
the fignatures to the commiffion, or declare that
they faw the members of the affembly make
them. And no reprefentative thould be deemed
to be eleGted unlefs his commiffion had been
figned by a majority, not only of the members
of the affembly prefent ‘at the elettion, but of
all the members of which the aflembly is com-

' pofed.
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pofed. By this manner of eleting thefe repre-
fentatives I prefume itwould be next to impoflible
that any contefts concerning the elections thould
arife.  So that I think we have fufficiently an-
{wered this objetion of the ingenious writer,
which is grounded on the difficulty of deter-
mining the eleCtions that might happen to be
contefted.

But, I think, you hinted at another objection
ftarted by this author to this plan of an American
reprefentation.  Pray, let us now confider it,
that nothing that has been alledged by a gentle-
man of fuch eminent abilities may be paffed over
withcut notice.

FRENCHMAN.

This laft objetion (for I recolle& no other,)
is the difficulty of finding proper perfons to be
reprefentatives for the American colonies in the
parliament of Great-Britain. The author fays,
“ that fome of the mofi confiderable provinces in
America, as, for inflance, Connecticut and Mafla-
chufets Bay, bave not in each of them two men
who can afford, at a difiance Jrom their eflates,
t0 fpend a thoufand pounds a year.” And there-
upon he exclaims, ““ How can thefe provinces be

repre/eated
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reprefented at Wefiminfler 2 If their province pays
them, they-are American agents, with [alaries,
and not independent members .of parliamens. - It
istrue, that formerly in England members bad
folaries from their conflituents ; but they all had
Jalaries, - and were all, in this way, upon a par.
If thefe American reprefentatives have no falaries,
then they muft add to the lif} of our penfioners and
dependants at court, or they muff flarve. There
is mo alternative.” 'What fay you to this diffi-
culty ? which, I muft own, does not appear to
me to deferve fo much ftrefs as the author lays
onit. For I fhould imagine it would be far
from difficult to find a fufficient number of very
fit perfons who would be willing to reprefent
the American colonies in parliament.

ENGLISHMAN.

1intirely agree with you that it would be by

no means difficult to find fuch perfons, even

. upon a fuppofition that they were to receive no
falaries from their conftituents. But upon this

head I differ totally from this writer. For I

fhould wifh that they might receive falaries

from the colonies for which they ferved ;—and

“ handfome ones téo,—not lefs than £.1000 flet-
: ling
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ling a year, if their conftituents could afford
to allow them fo much :----and for this plain
reafon, that they might not be under a tempta-
tion to accept emoluments from ancther quarter.
1 fee nothing difhonourable, nor dangerous to
the publick welfare, in their being in this man-
ner dependant on their conftituents from the
obligation of gratitude, any more than in their
dependance on them, in the manner above-
mentioned, from a motive of a different kind
by means of the annual return of their elections.
Both circumftances would confpire to keep the
connection between them and their conftituents
as clofe as pofiible, which otherwife, from the
diftance at which they would be removed from
each other, might be in danger of being re-
laxed. And it is remarkable that the man who
moft diftinguithed himfelf in the long parlia-
ment of king Charles II. as an inflexibly honeft
man and a faithful and diligent member of par-
liament, I mean Andrew Marvell, the member
for Kingfton upon Hull in Yorkfhire, received
his wages from his conftituents during the whole
time; and was the only man in the whole par-
liament who did fo. He ferved his conftituents
with puntuality and affection, and conftantly

wrote
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wrote them an account of the principal pro=
ceedings in parliament, and of the part he had
taken in them : and they on their part had a
ftrong fenfe of his fidelity and diligence in their
fervice, and the general integrity of his cha-
rater: fo that their conduct with refpet to
each other is become almoft proverbially a
pattern, of the conneGion which ought to
fubfift between an upright member of parlia-
ment and his conftituents.

- But it may perhaps be further objected, that
it would be too great a burthen of expence
upon many of the colonies, efpecially the nor-
thern ones, to pay their reprefentatives in par-
liament fuch wages or falaries as would be
neceffary to induce them to undertake the
office, and to enable them to maintain a decent
appearance in England while they refided there
in the difcharge of it; which could not well
be lefs, as I above remarked, than [.1000
fterling a year to-cach reprefentative.

Now, in anfwer to this objection, ‘it may
be obferved in the firft place, that many of the

American provinces, s, for inftance, the Weft-
Ff India
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India iflands, the Carolinas, Virginia, Mary.
land, and Penfylvania, could well enough
afford this expence of a few thoufand pounds
a year to reward the {ervices of their reprefen-
tatives, And, if they could afford it, it would
cerrainly be money extremely well laid out,
and would be returned to them with advantage
by the zeal and adivity with which their in-
terefts would be fupported in parliament.

And, fecondly, as to thofe colonies which
could not well afford fuch an expence, it may
be anfwered, that they could eafily find perfons
who would undertake the honourable employ-
ment without any pecuniary recompence.

. T know it will here be faid, and with truth,
(as it has been by the eloquent author above-
mentioned) that there is not on the continent
of North-America, or at leaft in the northern
half of it, an order of gentry, as in Old Eng-
land, that is, of perfons of liberal education
and eafy patrimonial fortunes fufficient to en-
able them to undertake honourable offices for
the fervice of their country without any pecu-
niary advantage;---that the richeft people among

them
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them.are their merchants, who cannot negle&
their trade without running the rifque of being
ruined ;-—-that their landholders, though many
of them own large tracts of land of thirty or
forty thoufand ‘acres, yet are either forced to
keep their land in their own hands, and culti-
vate it by negroe flaves, which requires their
own continual prefence and fuperintendance ;
or, if they let it to tenants, to let it at fuch
very low rates, that they are unable to under-
take fo expenfive an employment as that of a
commiffioner to the Britith parliament without
a falary ;---and , therefore that thefe colonies
will not be able to procure fuch commif-
fioners

But to this it may be anfwered, in the firft
place, that in fome of thofe colonies there is an
order of gentry very evidently rifing up, that
in a couple of generations will produce a con-
fiderable number of perfons of fufficient patri-
montal fortunes for the purpofe here mentioned;
more efpecially in the provinces of New York
and New Jerfey, where the Englith law of in-
heritance by primogeniture takes place.

Ff 2 And,
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And, fecondly, fuppoling that there neither
now is, nor ever will be in time to come, in
the colonies themfelves a fufficient number of
perfons able and willing to undertake thefe
employments gratis, yet there are numbers of
gentlemen in England who would be glad to
undertake them, and would efteem themfelves
highly honoured by the colonies which fhould
think fit to chufe them; and many of thefe
gentlemen might be as fit for thefe employ-
ments, and as likely to ferve their conftituents
with zeal and fidelity, as the natives of America
themfelves. Three forts of perfons occur to
me upon this occafion as likely to anfwer this
defcription.

The firft fort confifts of fuch perfons as have
been governours, or licutenant-governours, or
chief juftices, or commanders of garrifons or
of regiments, or officers of the Crown in any
other office of truft or impoitance, and who
have gained the confidence and good opinion
of the inhabitants of the colonies in which they
have ferved during their continuance in their
offices, but are fince returned to England to
fpend the remainder of their days in their native

COUDU‘y.
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tountry. Thefe gentlemen would be well ac-
quainted with the circumdftances of the colonies
they had belonged to, their conttitutions, genius,
laws, and trade, and would be the moft able
and intelligent commiffioners in parliament that
they could chufe : and it may well be fuppofed
that they would likewife. retain an affection for
the people amongft whom they had fpent a
«<onfiderable part of their lives, and from whom
they had rececived fo honourable a mark of
confidence and efteem.

The fecond fort confifts of the Englith mer-
chants, refiding at London or elfewhere in
England, who trade to the feveral colonies in
"America. Thefe perfons would underftand at
leaft the mercantile interefls of the colonies
they traded to, and would be fincerely con-
cerned for their welfare, with which their own
interefts would have fo clofe a conne&ion; as
was experienced at the time of the repeal of
the ftamp-a&, and for fome years after, in the
zeal with which the London merchants con-
cerned in the trade to America fupported the
then claims of the Americans. And there is
no doubt that thefe Englith merchants would

gladly
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gladly undertake the office of commiffioners of
the colonies, to which they traded, in the Bri-
tith parliament without a falary.

The third fet of perfons who would, as I
conceive, be glad to undertake thefe employ-
ments without a falary, are Englith gentlemen
of independent fortune ; who would, as I con-
jecture, employ part of their wealth in the pur-
chafe of landed eftates in the American colonies,
and would go and refide upon them for a few
years, in order to acquire a knowledge of the
concerns of the provinces in which they were
fituated, and recommend themfelves to the
inhabitants of thofe provinces as fit perfons to
reprefent them in the Britith parliament. This
would be of advantage to the provinces in
which thefe purchafes were made, in two re-
fpects: firft, by the money it would bring into
thofe provinces to make the purchafes with,
which would quicken trade and induftry : and
fecondly, by promoting a friendly intercourfe
between the inhabitants of thofe provinces and
thofe of Great-Britain, when the fame perfons
would often be proprietors of land in both
countries, and confequently would have occafion

to
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to go from the one to the other to infped the
condition of their property, which would
doubtlefs be followed by perfonal friendthips
between the refidents of both countries and
their refpective families, and often by inter-
marriages; which are grounds and means of
union that ought by no means to be difregarded
by two remote branches of the fame nation
that fincerely defire to continue under the fame
dominion.

From fome of thefe three claffes of men re-
fiding in Great-Britain, the Americans would
always be -able to chufe a fufficient number of
intelligent and faithful commiffioners to repre-
fent them in the Britifh parliament.

‘Thefe are my reafons for thinking that there
would be no difficulty in finding a fufficient
number of fit perfons to reprefent the American
colonies in patliament.

FRENCHMAN.

T think you' have made it very plain that
fuch perfons might eafily be found. And thus
we have got rid of all the objetions made to

the
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the meafure of an American reprefentation by
this celebrated author. But, pray, inform me
what are the objetions made to it by that other
learned writer whom you mentioned {ome time
ago, and whom I think you called Do&or
Tucker? For I am curious to know every
thing that has been faid againft a meafure that
hitherto appears to me to be at once fo ealily
practicable, and fo highly beneficial to all parties.

ENGLISHMAN.

Dr. Tucker’s objections are grounded fingly
on his opinion of the il! temper of the Ameri-
cans, and their indifpofition to fubmit to the
authority of the Britith parliament upon any
terms or conditions that can poffibly be pro-
pofed. In this way of thinking he infifts pofi-
tively that, if the Americans were permitted
to fend members to the Britith parliament, and
were actually to fend them, yet they would
ftill find fome pretence or other to refufe to pay
obedience to it's alts. He therefore thinks
that the wifeft ftep Great-Britain can take with
refpect to the Americans, fince fhe finds it fo
impracticable to govern them, is to turn them

off,
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off, and give them full liberty to fet up for them-
felves as independent ftates, with fuch forms of
© government as they themfelves fhall think fit
to adopt. ~

FRENCHMAN.

This feems to be a hafty way of proceeding,
and ought, methinks, to be poftponed till fome
attempts have been made to reconcile the con-
tending parties, either by this, or fome other,
plan of an union or agreement, and have been
found to be ineffectual. The mutual benefits
arifing to both from their prefent conne&ion,
hmperfect as it may be, feem to be too great to
be thus peevithly thrown away.

ENGLISHMAN.

I believe moft people are of that opinion.
But the do@or is 2 man of a warm temper,
and who eagerly purfues what appears to him
to be the truth, how different foever it may be
from the fentiments of other men. And upon
this fubje& he is confident that he has exa-
mined all the other methods of a&ing which
Great-Britain can purfue with refpe¢t to the

American colonies, and has found them to be
Gg attended
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a'tcnded with much greater inconveniences
than his plan of a voluntary feparation.

FRENCHMAN.

But does he give no reafons in {upport of
his opinion, that the Americans would refufe
to pay obedience to the Britith Parliament, if
they themfelves had been permitted, and had
confented, to fend members to it? For, as
the experiment has not yet been tried, he can
hardly expect to make converts to this opinion,
without alledging fome plaufible arguments in
its favour.

ENGLISHMAN.

I do not recollect that he alledges any other
circumftance in fupport of this opinion,- befides
the uneafy and turbulent conduct of the Ame-
ricans of late years in oppofition to the au-
thority of parliament, with refpe@ to the

ftamp-a&t and fome other exertions of it over
them.

FRENCHMAN.

I cannot think that to be a fatisfaCory way
of reafoning. For, though they have refifted
an
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an authority which they think unlawful and
ill-grounded, it does not follow that they
would refilt an authority which they would
have acknowledged to be lcgal, and in the
ereGion and conftitution of which they would
have had a fhare; which would be the cafe
with the Britith parllame t when they thould
‘have fent reprefentatwes o fit and vote in it,

ENGLISHMAN.

1 agree with you that this reafoning is by
no means conclufive : and therefore, notwith-
ftanding the doctor’s fuggeftion, I muft fill
take the liberty to wifh, that this experiment

~ had been tried by admitting a competent num-

ber of members from the American colonies "
into the Britith parliament. But this is what
I'defpair of ever feeing, becaufe (as I obferved
.fome time ago) there is a vifible difinclina-
tion in both the parties, the inhabitants of
Great-Britain as well as thofe of America, to
come into fuch a meafure.

FRENCHMAN.

It is much to be lamented, that there thould
be fuch a difinclination to adopt- what feems
Gg2 to
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to be the only method of producing a lafting
reconciliation between thefe two great branches
of the Britith empire. Nor is it lefs a matter
of furprife to me, that there fhould be fuch
a difinclination, when the meafure feems to
have had the approbation of two fuch able
men of the two oppofite parties as the late Mr,
Grenville and Dr. Franklin; and when the
objections that have been made to it by Dr.
Tucker and Mr. Burke appear either to be of
little weight, or to be fo eafily capable of
being removed as we have feen. There muft
furely be fome reafons which you have not
yet mentioned, that give occafion to this
ftrange averfion.

ENGLISHMAN.

I am inclined to think there are fuch reafons:
but what they are, 1 proteft I am unable to
inform you, unlefs they proceed from a fort
of mutual jealoufy and diftruft in the two
parties; and, perhaps, on the part of Great-
Britain, a degree of pride and contempt of the
Americans, together with an averfion to, and
dread of, making innovations in her conftitution,
and, on the part of America, an apprehenfion
that their interefts would be facrificed to

thofe
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thofe of Britain, not only by means of the
corruption of their reprefenta'tives by the crown,
as I obferved before, but alfo by means of the
great fuperiority of the number of the Britith
reprefentatives in the Houfe of Commons a-
bove thofe that would be fent from the Ame-
rican colonies ; who, by the largeft allowance
that has ever been propofed for that purpofe
by thofe who have recommended this meafure,
would not exceed fourfcore members for all
America, including the Weft-India iflands.
But thefe are mere conjetures, in which it is
very poflible I may be miftaken, there being
no other reafons publickly declared and ac-
knowledged by either of the contending par-
ties, againft this meafure, befides thofe which
we have already confidered, and to which we
think we have found fufficient anfwers.

FRENCHMAN.

There is no arguing againit jealoufy and dif-
truft ; and therefore I fhall trouble you no fur-
ther upon the fubje&, except only to afk you
one queftion, which occurs to me in confe-
quence of what you laft mentioned as an ap-
prehenfion which would probably be entertain’d

by
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by the Americans, in cafe this meafare of an
American reprefentation were likely to be a-
dopted : I mean, the danger that the American
reprefentatives would be over-borne by the fu-
periour number of the reprefentatives chofen for
Great-Britain, in all points in which the inter-
efts of amecrica were concerned. Now this
brings to tny mind the cafe of the Union of
Scotland with England by a fimilar admiffion
of reprelentatives from the former into the par-
liament of England, or, as it now called, the
parliament of Great-Britain, in the beginning
of the prefent century. Pray, are the mem-
bers for Scotland more than fourfcore in num-
ber ? and arc the interefts of Scotland facrific’d
to thofe o England by means of the much
greater number of reprefentatives for England
of which the Britith parliament is compofed ?
For, if this thould be the cate, I think it would
tend to juflify the apprehenfion you fuppole
the Americans to entertain upon this fubjec :

but, if otherwife, it ought to have the contrary
cftet.

E N G-
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ENGLISHMAN.

Your queftion is a very proper one; and the
anfwer to it is both very eafy and very favour-
able to the medfure we approve. The number
of members fent from Scotland to the Britith
Houfe of Commons is not fourfcore, but on-
ly forty-five ; and thofe which are chofen for
England and Wales are five hundred and thir-
teen. And yet it is an indifputable fact, that
the interefts of Scotland have never been poft-
poned to thofe of England by the parliament
of the united kingdom, nor the leaft partiality
fhewn in favour of the latter. On the con-
trary, the Scots enjoy advantages by the treaty
of union above the Englith. For, though the
extent of their country is more than one fourth
part of the whole ifland of Great. Britain, and
the number of their people is more than a
fixth part of the people on the whole ifland,
and the number of their reprefentatives in the
Houfe of Commons is more than one thir-
teenth part of the whole houfe, yet they pay
lefs than the fortieth part of the land-tax paid
by the whole ifland. And, though the value
of their lands has, during the laft thirty years,

been
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been conftantly increafing at a vaft rate,—
much fafter than that of land in England,—
yet no endeavour has been made to increafe
their proportion of this common burthen. And
in a great variety of inftances the intereft of
Scotland has been confulted and promoted by
the Britith parliament, fince the happy union
of the two kingdoms, in a manner that intire-
ly removes all fufpicion of partiality to their
difadvantage. And no one will pretend to de-
ny that the inhabitants of that part of the ifland
have likewife ever enjoyed, and continue ftill
to enjoy, their full thare of the favours of the
crown in preferments of various kinds in all
parts of the Britith dominions.

FRENCHMAN.

Since this is the cafe with refpeét to Scot-
land, and forty-five members chofen for that
country into the Britith Houfe of Commons,
alting zealoufly for the good of their confti-
tuents and countrymen, have been found, du-
ring the fpace of feventy years which have e-
lapfed fince the union of the two kingdoms,
to be able to procure fuch advantages for them,
I cannot fee upon what grounds the Americans

thould
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fhould apprehend that a body of fourfcore

members, fitting in the fame houfe as repre-
fentatives of them and the inhabitants of the
Wett-India iflands, and made more dependent
upon their conftituents than the Scotch mem-
bers are upon theirs, by the neceflity of being
annually re-elected, would not be able to pro-
cure fimilar advantages for the colonies for
which they would be chofen.  Surely no good
reafon can -be given for their entertaining {uch
a doubt,

ENGLISHMAN.

I allow that your conclufion feems very fair,
and ‘that the Americans ought to reafon from
the cafe of Scotland in the fame manner that
you do. And I may even go further in fa-
vour of the meafure we are here confidering,
and affirm, that the experiment has been al-
ready tried in fome degree with refpect to Ame-~
rica itfelf, and that the event has been found
to be highly beneficial to it. For, though no
members have hitherto been chofen by any of
the colonies in America, yet feveral of the rich
proprietors of the Weft-India iflands, who have
refided in England, have been elected into par-

Hh liament
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liament for Englith boroughs; and, even im
this mode of admiffion, they have been thought
to have had fufficient influence in parliament
to obtain many important favours for that part
of America with which they were conneéted,
fo as even to excite the jealouly of their north-
ern neighbeurs on the continent or North-
America : for the latter have often complained
of the partiality thewn by the mother-country
to the Weft-India iflands in matters relating
to the trade of America, and have afesibed it
to the very circumftance here mentioned, of
their having feveral of their principal proprie-
tors elected into the Britith Houfe of Commons.
It feems reafonable therefore to conclude, that
the admiffion of a confiderable number of re-
prefentatives, or commifiioners, into the Houfe
of Commons, regularly chofen by the feveral
colonies themfelves, and continually dependant
upon them for a re-eleGtion the next year,
could not fail of being an effeCtual fecurity to
thofe colonies againft any unjuft or oppreflive
proceedings of the parliament of Great-Britain,
And yet I am afraid this meafure will never be
adopted: fo general is the difinclination towards
it that feems to have taken poffeffion of both the
contending parties, .
FRENCH-
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FRENCHMAN.

1 muft again lament that fuch an unfortunate
and - unaccountable prejudice fhould prevail
againft fo ufeful a meafure. But, fince it does
prevail, ‘I think the parliament of ‘Great-Britain
ought to be very fparing and tender in the ufe
"of their authority over the colonies, and, as
they are confcious of their own unwillingnefs
to permit the colonies to thare in that autho-
rity by fending reprefentatives to fit and vote
amongft them, to confider the colonies as hav-
g made that moft juft and reafonable requeft,
and Having received a refufal of it.

ENGLISHMAN.

I intirely agree with you. Good policy, as
well as juftice, requires that they fhould treat
the colonies in that manner ; and without it I
am convinced they will not be able to preferve
their authority over them, at leaft not without

the affiftance of a large ftanding” army to be &

conftantly kept up amongft them, the expence
of which, together with the other inconveni-
ences and dangers attending it, would greatly

Hh 2 over-

Equityand
expedience
of exerting
the autho-
rity of par-
liament o-
ver Ameri-
cainavery
{paringand
tender
manner,

Inconveni-
ences that
would at-
tend an at.
tempt to
overn
North-A-
merica by
means of §
ftanding
army,



Such an
attempt
would be
contrary to
the free
{piritofthe
. Englith
wconttitu-
tion,

“And it
would re-
wuire an
army of at
leatt forty
thoufand
men.

[ 244 1

over-balance the advantages refulting from fuch
a pofleflion of them.

FRENCHMAN.

Such a pofieflion of America would be quite
inconfiftent, as I conceive, with the fpirit of
the Englith conftitution, which, as I have always
heard, is founded on general confent and the
good-will of the people, and is averfe to the
ufe of ftanding forces, except in time of war
and againft foreign enemies. And, if we con-
fider the great extent and populoufnefs of North
America, it will be evident that it is not a {mall
army that will be fufficient to keep its inhabi-
tants in fubjection againft their will. I conceive
that it would require at leaft forty thoufand men
to do fo, including the troops kept in this
province and in Florida, and in the diftant pofts
in the upper country amongft the Indians. And
even with fuch an army the pofleflion of Ame-
rica by the crown of Great-Britain, againft the
will of its inhabitants, would become every
year more and more precarious, by reafon of
the great and continual increafe of their num-
bers, which are found to be doubled in every
twenty, or five and twenty, years,

ENG-
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ENGLISHMAN.

Qh! ’tis 2 moft prepolterous idea, to think
of keeping America in fubjection by means of
a flanding army! and nothing but a fpirit of
frenzy (fuch as we fee fometimes pofiefs 2 na~
tion, and hurry it into irretrievable misfortunes)
;an ever make the parliament of Great-Britain
antertain fuch a defign. And the expence of it
(if it is poffible to carry fuch an attempt into exe~
cution) would moft certainly exceed all the ad-
vantages which either the trade or the revenue of
Great-Britain could receive from fuch apofleflion

of this continent. It would probably not be lefs The pro-

b
than a million of pounds fterling a year; which p

would require either a perpetual addition of
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ence of
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Great-Britain, according to the prefent mode
of affefling it, or an increafe of the other taxes
of the kingdom to the fame amount, which
(confidering the numerous and high taxes upon
almoft every article of confumption and of plea-
fure already fubfifting in England,) would be
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preferve the Americans in a ftate of obedience
to parliament at the expence of an additional
and perpetual land-tax of two fhillings in the
pound, and thereby to make the augmentation of
the land-tax from four tofix thillings in thepound
become almoft a neceffary meafure. It would
cure them of that rage of conqueft and dominion
over their American fellow-fubjects with which
(if we may judge by fome of the late alts of
parliament, and particularly the Bofton-charter
act and the Quebeck adt,) they feem of late
to be infected.

FRENCHMAN.

You have only confidered the expence of
keeping them in fubjection, when reducedto
the obedience of the parliament, to which now
they feem fo generally unwilling to fubmit.
But what, think you, will be the expence of
reducing them to that obedience, if it is in the
power of Great-Britain to reduce them to it?
And is it certain that (he can fo reduce them,
if unmolefted by foreign nations in the necef-
fary exertions for that purpofe? And will the
rival nations of France and Spain permit her

tQ
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to continue unmolefted while fhe is making
thefe exertions ? Is it not more probable that
they will interfere in the courfe of them in
fupport of the Americans ?

ENGLISHMAN,

You opprefs me with this multitude of alarm-
ing, but very proper, queftions; every one of
which fuggefts a reafon againft proceeding to
fo dangerous an undertaking as that of reducing
Americaby force of arms to the compleat obe-
dience of parliament. For, in the firft place,
when we confider the great expence and diffi-
culty of tranfporting an army of forty or fifty
thoufand men acrofs the Atlantick ocean, and
maintaining them in a great meafure by pro-
vifions fent from England and Ireland;~and
the great difficulty of fubduing a people that are
fpread over fo large a country as North-Ame-
tica, (even fuppofing them not to have courage
enough to meet the Britith army in the field,)
by reafon of the opportunity, which its extent
will afford to the Americans, of keeping one or
more armies on foot in thofe places and pro-~
vinces which are out of the reach of the invad-
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ing army, and of harraffing the latter by de-
ftroying the country and leflening the means of
their fubfiftence; and alfo, when the invading
army fhall come to be feparated into {fmatl bo-
dies (in order to take poflefiion of the different
pofts and countries that will be abandoned to
them, and to go into winter-quarters,) by falling
upon thefe fmall bodies by furprize and with
advantage ;—— and the protra&ion of the war,
which will probably be the effe& of thefe diffi-
culties ; I fay, when we confider thefe and
many other circumftances that will tend to make
fuch a war expenfive to Great-Britain, we can
hardly eftimate the whole expence of it, before
the Americans are brought to a general fub.
miffion, at lefs than twenty-five, or thirty,
millions of pounds fterling, which will bring
on the Englifh nation the perpetual burthen of
another million fterling a year for the intereft
of it, over and above the million a year above
mentioned to be neceflary for maintaining the
additional ftanding army that muft be kept up
amongft them to maintain the fuperiority fo
acquired. And thus the retaining America in
fubjection by force will occafion a burthen on
the revenue of Great-Britain of two millions of

pounds

arms, and the retaining it in fubjeftion by the fame means, whin re-
duced, will coft Great-Britain two millions of pounds Rerling per annum

for ever.
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pounds fierling per annum for ever ;——a bur=
then, which no advantages to be derived from
cither the trade or the taxes that can be levied
in America, will in any degree compenfate.

‘This will be the refult of fuccefs in this dif-

mal contett. Bt this is an event that appears The at:
] . -temp
to me by no means certain, not even though reduce A-

no foreign powers fhould interpofe in fupport obedionce

of the Americans. Indeed, if the Americans by forceof
o arms will

thould come any thing near to the Britith troops Fr};bz}b}y
a1l o1 juCe

in courage ;——if ten thoufand of them fhall cefs,
“dare to emgage with four or five thoufand of the
latter in the open field; or if they fhall only have
fufficient refolution to defend ftrong entrench-
ments againft.them ;---1 would not fcruple to
pronounce them invincible by all the force that
‘Britain can fend againf’g them. And even, if P;obabilifv
they thould fail in this effential quality of fol- deforton
diers and patriots, they will ftill have fome f,‘:;g;sgt;’;‘:

chance of fucceeding againft Great-Britain from will be fent
. ~" over by

the probability that great numbers of the troops Great-bri-
that fhall be fent againft them will defert 0 jmerics A-

; merica for
difagreeable a fervice, and either carry arms on ;‘32 pure
their fide of the queftion, or (which is more
probable) retire to the interiour parts of the

li _ country,
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country, and fettle themfelves as planters upons
fuch lands as the Americans will undoubtedly
offer to beftow on them. For thefe troops, it

s probable, willeither be Englithmen or Ger-

OfthcEng-
lifh troops.

OftheGer-
mantroops.

mans. If Englithmen, they will probably feel fome
relu@ance at making war upon people of the fame
religion ar.d language with themfelves, who are
fighting for what they conceive to be their juft
rights and liberties, tho’ perhaps their pretenfions
have in fome refpec¥s been carried too far. And
as to the Germans, they, it is probable, will
be very little concermed about the grounds and
merits of the quarrel; but, when they find
themfelves i Penfylvania, where no lefs than
150,000 of their countrymen are happily fettled
as planters, will think it a more defireable con-
dition to partake with them in the enjoyment
of the plenty and happimefs of which they will
find them poffefled, than to employ their valour
in deftroying it. A defertion of this kind (which
feems to me by no means improbable, as foon
as the invading army fhall have advanced a
confiderable diftance into the eountry, and be
feparated into many different bodies,) together
with the ufual wear and tear of an army,
{(which, without any fighting, is reckoned to

' ' confume
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confume 2 fifth part of the troops that compofe
it every year,) would foon wafte away the army
{fent by Britain, and reduce it to the neceflity
of acing on the defenfive in fome fingle fmall
diftrit of America; which would ultimately
bring on a neceflity of abandoning the enter-
prize. And if, to avoid the danger of fuch a
defertion as I have been fpeaking of, the mi-
niftry of Great-Britain thould adopt that moft
anconftitutional meafure of arming the Roman-
Catholicks of Ireland for this fervice, it would
~only increafe the animofity and refentment of
the proteftant colonies in America againft Great-
Britain, and make an accommodation with them
more difficult than before, or rather utterly
impracticable, but would not much contrihute
to the redu@ion of them. For even thefe Ro-
man Catholicks would find provinces in Ame-
sica where they would be glad to fettle as
planters amongft people of their own religion,
and others who,- though not of their religion,
would be perfectly well difpofed to give themn
the full liberty of exercifing it without the
{malleft moleftation or inconvenience. In Mary-
land there dre great numbers of people of that

religion who are perfe@ly fatisfied with their
Iiz2 condition,
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Irifhicoops,
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condition, though the government is, as [ have
heard, carried on by the Proteftants only, but
with the full confent and approbation of the
Roman-Catholicks, who think their temporal
interefts fafer in the hands of their Proteftant
countrymen than they would be in their own,
And in Penfylvania the Roman-Catholicks are
fo far from being perfecuted, or oppreffed, that
they are not fo much as excluded from the
civil offices of the province ; but all who be-
lieve in 2 God, the Supreme Creator of the
world, are admiffible to them. And no tythes,
or other church-dues, are paid in that province
to the priefts, or minifters, of any religion ;- but
they are all maintained either by the rents of
lands bequeathed for that purpofc by pious per-
fons of their feveral perfuafions, or by the free
and voluntary contributions of their refpective
congregations, as was the cafe in Canada in that
happy interval (the termination of which you
fo juftly regret,) between the conqueft of it by
the Britith arms under the wife and humane
Sir Jeffery Amherft, and the late a& for regu-
lating the government of Quebeck, which has
revived the legal obligation to pay your priefts
their tythes, under which you lay in the time

of
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of the French government. It can hardly be
fuppofed that the Irith Roman-Catholicks would
a@ with vigour againft people who were fo
difpofed towards perfons of their religion: but
it may rather be prefumed that they would be
glad to obtain fettlements among them, and
partake of the benefit of fo mild and generous
a government. In fhort, as the Canadians,
(who are full as much attached to the Roman-
Catholick religion as the Irifh Catholicks, and
who fpeak a different language from their neigh-
bours in the Englith colonies, and were fome
years ago fo much prejudiced againft them,
and accuftomed to confider them as their rivals
and natura} enemies, and engaged in arms for
their deftruction,) are now fo averfe to the
thought of being employed by the government
to act againft the Englith colonies, notwith-
flariding the utmoft endeavours of their priefts
to animate them to it; and are even {ufpected
of wifhing well to the caufe of the Americans
in the approaching conteft, and of being ready
to receive them with open arms in cafe they
fhould invade this province; I can never be
brought to think that an army of Irith Catho-
Yicks (if Great-Britain fhould take the defperate

refolution
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refolution of employing fuch an one againft the
Americans,) would anfwer the views of thofe
who fhould employ them in this fervice. And
thus, even though the Americans thould prove
very deficient in courage, it feems probable that
Great-Britain may fail of fuccefs in her endea-
vours to fubdue them ; which is the moft favour-
able fuppofition for the caufe of Great-Britain
that can be made.

But, if we fuppofe what feems more likely,
that the Americans, though they at firft may
fly before the troops of Britain, by degrees fhould
acquire courage enough to face them, (and

Probability COUrABE; you well know, is very mud.l the
;l;ae; ct}{vam effe@ of habit;) and that France fhould, in the
afit the middle of the conteft, {when the contending
Americans 1, rtics fhall have been too much exafperated

before they
arereduc'd aoainft each other by the mifchiefs they fhall

-;?,c?,)edl' mutually have infliGted, to leave any chance of
an accommodation between them,) take part
with America againft Britain, (which I confider
as an event that is almoft certain,) the failure .
of the latter in her attempt to fubdue the colo-
nies will then be beyond a doubt; and the
farther difgrace of her arms and ruin of her

wealth
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wealth and commerce, when America fhall be
put into the fcale againft her, will alfo be but
too probable. Such is the tendency of this
fatal war which Great-Britain feems now medi-
tating againft her colonies,

FRENCHMAN.

‘The difficulties you have mentioned in the
fyftem of -governing America by mere force,
confirm me in my opinion that fuch a projett
is moft abfurd and ridiculous, and would prove
moft deftructive to Great-Britain if fhe thould
be unfortunate enough to adopt it. But this is
upon a fuppofition that the whole continent is
united in oppofition to her. For, if there fhould
be a confiderable party in the principal colonies
difpofed to acknowledge and fupport her antho-
rity, I thould think her profpe& of reducing
the reft to fubmiflion, by fending a body of
troops to maintain her authority, would not be
avery bad one, even thongh the difcontented
party were rather the more numerous. Suppofe,
for inftance, that a third part of the people in
every province were well-difpofed to Great-
Britain, might not thefe o far counter-act the

defigns
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defigns of the other two thirds, as, with the
help of an army of fifteen or twenty thoufand
anen, to fupprcfs any attempts that  they might
make to rife in arms againft the authority of
Great-Britain ? I fhonld incline to think they
might: 1 fhould therefore be glad to be informed
whether there is any-confiderable body of people
in any of the provinces difpofed to fupport the

euthority -of the mother-country.

ENGLISHMAN.

As T have lately been refident in the neigh-
bouring Englifh provinces, I can fafely venture
to affure you that there is no fuch party. The
Americans are all enemies to the claims and
pretenfions of Great-Britain: and the only di-
ftin@ion to be made between different partles of
them is that of active and paffive enemies to
thofe pretenfions. The former are inclined to
oppofe the authority of Great-Britain by force
of arms, and are preparing themfelves for fuch
a conteft: but the latter (amongft whom are
the Quakers of Penfylvania, and feveral perfons
of other religious perfuafions in many of the
provinces, who are poflefled of a confiderable
fhare of property which they are unwilling to

expofe
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expofe to the rifks of war, and more efpecially
feveral of the merchants in the great trading
towns, ) with to avoid fo terrible an event, and
would rather proceed by petitions and repre-
fentations, or, perhaps, by combinations not to
import goods from Great-Britain, (as on other
late occafions,) to obtain fatisfaction for their
grievances ; and, in cafe thefe methods fhould
fail of fuccefs, would even fubmit to bear thofe
grievances fooner than have 1:courfe to arms
for their removal. But none of them are wil-
ling to acknowledge the authority of the Britifh
paliament in all its extent, and to affift any
army that fhould be fent to America to fupport it.

And even thefe paffive enemies of this autho-
rity feem to me much fewer in number than
the other party who are preparing to rife in arms

in oppoﬁtion toit. So far is it from being true

that there is any fuch confiderable party as you
Ipoke of amongft the Americans difpofed to
controul the efforts of their countrymen in
oppofition to the claims of the Britith parlia=
ment, and to affift a Britith army in the main<
tenance of that authority.

Kk FRENCH-
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FRENCHMAN.

1 afked the queftion more for the fake of infor-
mation than from any opinion I had formed that
there was fuch a party. For by all the late ac-
counts I had heard of their proceedings, I was
rather inclined to think that there was not. Yet [
cannot but be furprized that there are fo few
perfons in America difpofed to acknowledge the
authority of the parliament, when I confider
the powerful arguments in fupport of that autho-
rity which you have fet forth in the courfe of
this converfation ;—--the exprefs words of the
charter of Penfylvania ;---the ftrong implications
of other charters ;---the grounds and reafon of
fuch authority arifing from the nature of colo-
nies, or dependant governments;---and the con-
ftant and undifputed exertions of it for a variety
of different purpofes, though not for that of
internal taxation : for this, Iam told, has been
the cafe for more than a hundred years paft,
and without any complaint of the Americans
with refpet to the want of authonty in the
Britith parliament to make them.

ENG-
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ENGLISHMAN.

It certainly is as you have heard. The par-
liament has made a variety of laws concerning
America, without the fmalleft doubt in any of
the Americans of their legal authority to make
them. It has reftrained the trade of the
Americans by the act of navigation and feveral
other ftatutes; impofed duties upon the
importation of fugars and molaffes into their
ports ;—erected a poft-office throughout Ame-
rica, with certain rates of money to be paid for
the poftage of letters ; which, by the bye, par-~
takes of the nature of a general internal tax
upon its inhabitants ;—forbid the Americans
to make ufe of mills for flitting iron, or to
carry either woollen manufatures, or hats and
felts, from one province to another ; —— made
frechold lands liable to be fold in execution of
judgements for debt, in the fame manner as
moveable goods;——and paffed many other
alts of great importance relating to the Ameri-
cans, without any objetion on the part of the
latter to the infufliciency of their jurifdiction,
though they have fometimes complained that
the ac&s themfelves were too fevere, as, I believe,

Kk 2 was
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was the cafe with refpe@t to the a& againft
E’:ﬂ;‘m' fliting-mills. Nor did they till of latc years
1 R .
themfelves, difpute the right of the Britith parliament even
ill withi . i .
:i\ef“:lltafltn to 1mpofe internal taxes on them, as appears 11
ten o et ;
enior a moft firiking manner from the following

years,ufed paffage of a pamphlet written by Mr. Otis,

toacknow-

ledge the the celebrated lawyer of Bofton, who was fo
l;og"v‘};“;? a&ive in the year 1765 in encouraging the
the Britih  gpnofition to the ftamp-att. ¢ It is certain
parliament . . e

inits full that the parliament of GrRat-Britain hath a

orenoin  juft, clear, equitable, and conftitutional right,
refpe® 0 Hower, and authority to bind the colonies by
the impo-

fiion of  all aCts wherein they are named. Every lawyer,
’t:;eer:al nay, every tyro, knows this. No lefs certain
is it that the parliament of Great-Britain has a
juft and equitable right, power and authority,
to impofe taxes on the colonies, internal and ex-
ternal, on lands as well as on trade” 'This
pamphlet was publithed in that very year 1763,
in which the ftamp-a¢t paffed, but, as I fuppofe,
before the news of its being paffed had reached
America. The foregoing paffage of it is cited
from fome letters figned Maffachufettenfs,
that were publithed in the news-papers at
Bofton in the Maffachufet’s Bay in the beginning

of this prefent year, 1775. For I have not feen
Mr,
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Mr. Otis’s pamphlet itfelf in which they were

originally contained. So that it appears that fo

Jately as ten years ago, the univerfal authority of

the Britith parliament over the colonies, even in

the article of internal taxation, was acknowledged /
in America by the warmeft advocates for pub-

lick liberty.

FRENCHMAN.

This having been the general opinion of the
Americans till within thefe few years paft, I
cannot- but be furprized at the great revolation
that feems to have happened in their fentiments,
and thould be glad to know the caufes that have
produced it.

ENGLISHMAN.

It is not eafy to account with much exactnefs Anaccount
. . .. f the

for this general change of the publick opinion. 2ha;};;: of
However, as I have lately refided in thofe pro- opiion,

: amongft
vinces, and have heard a great deal of conver- the Ameri-

1 : : . cans upon
fation upon the fubje&, I will mention to you eis (uf:jca
all I have obferved, or been able to collet from o 12

: ; . . years. '
information, concerning it.

In the year 1764, during the adminiftration
of Mr, George Grenville (whom we have more .

th.n
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than once had occafion to mention already,)
an a&t was pafled by the parliament of Great-
Britain for regulating the trade of North-America
in a ftri¢ter manner than had been practifed be-
fore, and preventing the prodigious quantity of
fmuggling, or illicit trade, which had taken
place in all the ports of the continent until that
time ; the preceding ftatutes upon that fubjet
having always been very indulgently, or rather
“very negligently, executed. And, amongft
other checks to the former practices of the
traders of America, a ftop was put to a certain
very beneficial, though illicit, intercourfe with
the Spaniards of Mexico, by which a great
quantity of filver dollars ufed to be brought into
the Englith provinces. This was a trade which
it would better have become a Spanifh minifter
of ftate than an Englith one to be aive in
preventing ; and the ftopping it has univerfally
been cenfured as a very impolitick meafure,
whoever was the occafion of it. For I have
heard that Mr. Grenville denied that he had
ever given any orders for that purpofe, and faid
it was owing to a miftake of the meaning of
the orders which the Board of Admiralty had
given to the King’s floops that were employed
in
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in fupporting the execution of the cuftom-houfe
Jaws, and preventing the illicit trade of America.
But, whoever is to be confidered as the author
of the meafure, it is certain that the meafure
itfelf (though it was very foon after corrected)
had very bad effects, and raifed great complaints
in America, and, with the other laws then
pafled for the better execution of the laws of
trade and prevention of fmuggling, indifpofed
moft of the trading part of it againft Great-Bri-
tain. Yet, as thefe laws related only to the
regulation of their trade, (which had always
been confidered 'as fubjet to the controul of
the Britith parliament,) they only complained of
the (everity or inexpedience of them, but did
not object to the authority by which they were
made. But, while their minds were thus irri-
tated againft Great-Britain, they were told from
Mr. Grenville that another at would foon be
paffed by parliament for impofing a ftamp-duty
upon them to defray a part of the expence of
the military eftablifhment in America, unlefs
they fhould render fuch a meafure unneceffary
by raifing the fame fum of money amongft
themfelves by grants of their own affemblies.
And, agreeably to this declaration of Mr. Gren-
: ville,
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ville, the ftamp-a& was pafled in the fpring of
the following year 1765, they having refufed,
or negleéted, to raife the propofed fums by their
own affemblies. This (though you and I are
of opinion that it was neither an illegal nor an
oppreflive meafure,) was a meafure of a new
kind or complexion, to which the Americans
had not hitherto been accuftomed. It was
raifing an internal tax upon them, without any
view to the regulation of their trade. This
therefore afforded a plaufible handle to their po-
pular writers and orators to complain of Great-
Britain upon a new ground, as claiming and
exerting a new kind of authority over them.
The claim certainly was not new, though the
exertion of fuch authority was fo, Great-Britain
having never before either thought the American
provinces worth taxing, or had occafion to raife
taxes onthem. Upon this occafion the atten-
tion of the whole body of the people of Ame-
rica was turned (for the firft time, probably,
fince the eftablitbment of the colonies,) to the
confideration of the relation they ftood in to
Great-Britain ; and they were taught by their
writers and popular leader; to believe that, be-
caufe they did not fend reprefentatives to the

Britith
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Brivith p‘arliament, they were not, with i'éf"pc&

Tile Amb

ricansdeny

to internal taxation, fubje& to its authority. They the rightof

confined their claimi of exemption to internal
taxes, becaufe thefe were a fort of novelty

the Britith
parliament
to impofe

internal

amongft them, there beig no act of the Bri- saxes on

tifh parliament then in force amongft them, by
which ariy internal tax was levied upon them,
except the poft-office a®, which was but in-
dire@ly fo. And they thought it would be too
jireat a ftride to take, in-their firft oppofition to
Great-Britain, td pretend to an exemptioh from
the authority of the pdrliament upon every fub-
je&t, wher they knew they had lived for an hun-
dred yedrs paft in the conftant habit of obeying
its alts upon a variéty of other fubjets, and,
amongft others, its ats fof the impofition of port-
duties, or external taxes upon the importation
4nd exportation of goods. They therefore pru-
dently confined their claim of an exemption
from the authotity of parlidmert to the fingle
fubjet of internal taxes; though the circum-
ftance they alledged as the ground of it; to
wit, theit not having the privilege of fending
reprefentatives to if, would have done equally
well for 2 ground of exethption from its au-
thority in every other article, fince it is as much

L1 the

them.
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the birth-right of an Englithman not to be
bound to obey any laws but fuch as are pifled
with his own confent, given by himfelf or his
reprefentative (either real or virtual)in the Houfe
of Commons, as not to be obliged to pay any
taxes but what are granted by himfelf or his
reprefentative in the fame manner. This doc-
trine of the want of authority in the Britifh par-
liament to impofe internal taxes on the Ame-
ricans, on account of the want of reprefenta-
tives ih it chofen by the colonies, feems to have
made a very ftrong and very general impref-
fion on the minds of the colonifts, and to have
been received by them almoft as foon as it
was propofed, notwithftanding the general opi-
nion that had juft before prevailed among them
(as appears from the words of Mr. Otis above~
recited) that the parliament of Great-Britain
had a right to make any fort of laws for the
American colonies, as much as for Great-Britain
itfelf. And it feems probable that the ge-
meral difcontents arifing from the former a&s
of the year 1764, already mentioned, toge-
ther with the love of independency which is
natural to, the mind of man, (and which in
the cafe of the Americans was heightened by the

confcioufnefs
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confcioufnefs of their growing ftrength and -
numbers) and the general averfion which
all people have to laws of taxation, were
the. motives that fecretly influenced them to
embrace this new doctrine fo eagerly, and
to confider the circumftance on which it is
grounded, to wit, the want of reprefentatives
in the Britith parliament, as affording fo irre-
fragable a proof of it. But, whether from-
thefe or other caufes, jt is certain that this.
plaufible argument for the want of jurifdiction
in the Britith parliament to impofe internal
taxes on America, derived from the want of
reprefentatives chofen by the colonies, was fud-
denly, and almoft univerfally, adopted by the
Americans upon that occafion, and has ever
fince been deeply rooted in their minds as a
fundamental article of their political belief.
This was the firft ftep taken by the Americans
towards an exemption from the authority of the.
Britith parliament, to which they had hitherto.
confidered themfelves as fubject without any
limitation or exception. ,
The Ap,te‘.&iccs of the Americans on this occa-
fion were agreeable to their new theory. They
Ll2 univerfally
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univerfally refifted by force the exceution of the

The repeal ftamp.act: and foon after, when the news of

of th
famp-aét,
in 1766,

this violent oppofition to it arrived in England,
the Britith parliament, under the adminiftration
of the Marquis of Rockingham, condefcended
to repeal it. ‘This repeal was, however, ob-
tained with difficulty, having been oppofed in
both houfes of parliament by very great mino-
rities. ‘They faid it was a “furrender of the
authority of parliament over America thus to
give way to. their forcible oppufition to it;—-
that the duty impofed by the ac& was neither
Jaid without a juft occafion, nor oppreffive in
its quantity; fince it was reafonable that the
Americans {hould contribute fomething towards
the expence of the new military eftablithment
made for their defence, and the fum propofed
to be raifed by it was only £.loo,oob for all
America ;---and that, as to the right of the
parliament to impofe it, which the Americans
denied, they could not entertain the leaft fha-
dow of doubt about it, and could not therefore
confent to repeal the act while the Americans
objefted to it upon fuch a ground, evenif they
had thought it in other refpe@s expedient to
do fo. Thefe reafons had weight with a great

part
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part of the nation out of .parliament, as well as
with the numerous minorities in the two houfes.
The seafons on the other fide, in favour of the
repeal, were as follows, In the firft plage there
were fome few members of both houfes of parlia-
ment who adopted the new American principle,
# that the Britith parliament had no right to lay
~ internal taxes on the Americans, becaufe it had
no reprefentatives in it chofen by the Americans

to concur in the granting them.” The members

wha adopted this opinion were indeed very few,

‘being only fix perfons in the Houfe of Lotds, and
about the fame number in the Houfe of Com-

‘mons, But amongft this fmall number of par-
tifans of this doctrine there were fame perfons

of the greateft weight, from their chara@ers and

abilities, in the whole nation; particularly the

famous Mr. Pitt, (fince made Earl of Chatham,)
who had been minifter of ftate in England durin g

the late war, and had gained {o much glory and

popularity by the fpirited and able manner in

which he had conducted the operations of it,

and the frequent fucgeffes that had attendgd
them ; the Lord Camden, at that time lord
chief juftice ‘of the court of Common-Pleas in
.England, and who had before been the king’s
attorney-
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attorney-general during all Mr. Pitt’s miniftry,
and who had diftinguithed himfelf, while he
was in both thofe offices, by his attachment to
publick liberty, as well as by his uncommon
eloquence and abilities, and his knowledge of
the laws and conflitution of the Englith go-
vernment; and Mr. Serjeant Hewet, a very
learned lawyer, of known integrity, and who
was at that time one of his Majefty’s ferjeants,
and a member of the Houfe of Commons.
Thefe three refpectable perfons plainly declared
themfelves to be of the fame opinion as the
Americans, * that the Britith parliament had no
right to lay taxes on the Americans by reafon
of their not having reprefentatives in it chofen
by themfelves to confent to the impofition. of
them, or rather, according to the language of
parliament, to concur in the granting them.”
This opinion aftonifhed the people of England
at firft, and made a ftrong impreflion on their
minds, from the characters of the perfons who
advanced it. But it did not, however, prevail
fo far with them, at that time, as to make many
of them become converts to it, from the formes
univerfal and deeply-rooted opinion, “ that the
authority of the King, Lords, and Commons ol

Grea;g
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Great-Britain, was unlimited and fupreme over
all the dominions of the crown;” though fince
.that time I have obferved that feveral perfons,
and, amongft them, fome of confiderable emi-
nence, have acceded to it. And even at that
time, though this refpe@able patronage of the
‘new American doCrine did not induce people
abfolutely to adoptit, yet it made many perfons
(who were in general well inclined to the autho-
rity of parliament,) lefs tenacious than they
would otherwife have been, of the other opi-
nion of the unlimited fupremacy of parliament,
and lefs difpofed to refent the oppofition made
by the Americans to the execution of the ftamp-
at, and to take vigorous meafures to enforce an
obedience to it. Thefe latter perfons, (who
were, as I have heard, very numerous,) were
difpofed to purfue a middle line of conduét.
They thought it neceflary to aflert in the
ftrongeft terms the right of parliament- both
to impofe this tax on the Americans, and to
exercife every other act of legiflative authority’
over them in the fame manner as over the in-
habitants of Great-Britain itfelf ; left, if they
did not, the Americans thould apply their new
principle to the exclufion of the authority of

parliament
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parliament over theim in évery other fubjelt as
well as that of internal taxation. Butatthe fame
time they were willing to forbear the exercile of
this authority for the purpofe of impofing inter=
nal taxes on the Americans ; and, as a proof of
their willingnefs to do fo, they confented to
the repeal of the ftamp-act. Thefe feein to
have been the fentiments of the Marquis of
Rockingham and the numerous party of Whigs;’
(or antient friends to publick liberty and the
fucceflion of the Proteftant royal family now
on the throne,) of which he was at the head.
It was further faid in favour of the repeal of this
adt, that it was uncommetcial, inafmuch as;
by taking away the money of the Americans
in the form of taxes, it would render them lefs
able to trade with the mother-country; which
was the moft beneficial, as well as the moft
conftitutional, way by which the money of
America could be brought into Great-Britain
Axnd it was alfo faid, thatthe Americans could
not obey the ftamp-a&, if they would ; becaufe
the act required the ftamp-duty to be paid in
filver and gold coin, and the Americans had not
coin enough to payit. I am inclined to think
that neither of thefe reafons was true: but,

however,
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however, 'th‘ey made an ir‘npreﬁion on many

people at the time, and contributed to the re-

peal of the a&. And to thefe caufes we muft

add the earneft endeavours of the merchants

- of England who traded to America, and, I may
fay, the clamours of the manufa@urers of Eng-

land who fupplied the Anterican market with

"'gobds, to get the 4t repealed, in order to their
" being relieved from the diftrefs they had been
fuddenly thrown into by the orders which the

merchants of America had fent over to their

¢brrefpondents -in England to forbear fending
them- -over any more goods from England.

‘Thefe efforts of the merchants and manufac-

tarers of England had a great effe& at that

time, and contributed” rhuch to the repeal of

this famous act; and thereby clearly proved

that the Ameficans have great numbers ‘of

people in Great-Britain fo connected with them

by a community of interefts ds, from a regard

to' their own welfare,” to be feady to exert

themfelves in their defence, and prévent any

oppreflive meafures from being taken by the

parliament againft them, as weil as jh'ofeinha‘-

Bitants of Great-Britain itfelf who have no votes

in the ele€tion of members of partiament. And,

Mm ‘perhaps,
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perhaps, to thefe motives for repealing the
ftamp-a&t we ought to add the confcioufnefs
of an unwillingnefs in the principal perfons of
all parties in Great-Britain to permit the Ame-
ricans to fend mcmbers to the Britith Houfe of
Cemmons, =r the apprehenfion that an en-
forcement of the ftamp-a& (if it could be en-
forced,) would produce a requeft from the
Americans to be permiited to fend fuch mem-
bers, which, in fuch cafe, could not, with any
appearance of cquity, have been refufed them,
And latlv, the difficulty and expence that
feemed likel: 1o ~iiend an endeavour to enforce
the a&t, (fecing that almoft all the colonies con-
curred in refuiting it,) muft, doubtlefs, have had
conliderable weight with the gentlemen then
in adminiftration to induce them to the meature
of repealing it. Accordingly the a&t was at
latt repealed, but with the ftrongeft declara-
tions on the part ot the minifters of ftate, that
the reafons for repealing it were reafons of
expedience only, and notany concurrence with
the new American doctrine that the parliament
had no right to pafs it; and, to ftrengthen
thefe declarations, a fhort act of parliament
was paffed at the fame time, which afferted in

the

the fupream legilative authority of the Britifh parliament
American colcnies,
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the pléinéﬁ and ftrongeft terms the un'imite
extent of the legiftative authcerity of the Britith
parfiament over all the king’s dominions in
America.

By this declaratory act the party that paffed

it fuppofed they had fufficiently preferved the
.dignity of the parliament of Great-Britain, and
difcouraged the new American dotrine of a
want of authority in it with refpe&t to America
on the fubject of internal taxation. But the
other party in England, who had oppofed the
repeal of the ftamp-a&, and who were almoft
as numerous as thofe who ,paﬁéd it, confidered
it in another light. Theyfaid, that the repeal;
ing the ftamp-act, while the Americans ob-
jected to it upon the ground of a want of
authority in the Britith parliament to pafs it,
-and were actually refifting the execution of it
by force upon that account, was, {ubftantially,
yielding the point to them, and allowing the
validity of their objection, and equivalent to a
promife never more to exercife the legiflative
authority complained of ; and that paffing the
a¢t which. declared the pai’liament to have that
authority, was only an idle proteftation 7z wordsy
Mm2 ’ that
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that would have no weight in America in fup-
port of that authority when accompanied by
an ac that fo direCtly contradicted. it in fac#
and fubflance as the repeal of the ftamp-a;
and that it was, according to a Latin expreflion
at that time frequently cited, werbis ponere, re
tollere the authority of parliament over America.
And it is certain the Americans confidered it
in this light, and called the declaratory ftatute
an innocent compliment paid by the Britith
parliament to their own dignity, a brutum ful-
men, which could do them no harm, as long
as the parliament was fo complailant as not to
a&t upon it, (as they had thewn themfclves juft
before by the repeal of the ftamp-a@,) and
which, they faid, they would counter-a& by
inftruments of exactly the fame importance,
namely, by refolutions of their affemblies that
the parliament had no fuch right. This was
the language of the Americans at that time,
concerning the declaratory flatute, though of
late years, in their further difputes with Great-
Britain, they have fpoken of it in a more feri=
ous flyle, and complained of it as containing
the very abftra® and quinteffence of injuﬁicé
end tyranny towards them. The repeal of the

ftamp-



{ 277 1]

-~ ftamp-a&t ~had, however, an immediate ‘good
effe in America, by reftoring the peace and
granquillity of all the colonies.

FRENCHMAN.

“This repeal of the ftamp-a&t was certainly a
great condefcenfion in Great-Britain, and ought,
in my opinion, to have removed all ground of
uneafinefs between Great-Britain and her co-
lonies.  For I muft fo far agree with the Ame-
ricans in their interpretation of the condué of
Great-Britain in repealing that a@, and at the
fame'time declaring by another a¢t the fupreme
authority of the Britith parliament over America,
as to confider the repeal as a kind of promife
on the part of Great-Britain not to impofe any
more internal taxes on the Americans until
they were permitted to fend reprefentatives to -
parfliament, nogwithftanding the ftrong and
general terms of the declaratory ftatute, which
I conceive to have been intended rather as a
guard againft a further extenfion of the new
do&trine of the Americans to other exertions
of legiflative authority (which feemed much
to be ‘apprchended,) than as an intimation of
any defign of impofing any other internal taxes

on
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ofi them. And if Great-Britain had really laid
afide all thoughts of impofing internal taxes
on the Americans, I think they had reafon to
be fatisfied, and ought not to have engaged in
new difputes with the mother-country. Am
I right in my conception of the views of Great-
Britain in confenting to the repeal of the ftamp~

aé?
ENGLISHMAN.

Intirely fo. The party who procured the
repeal of the ftamp-a@ have often declared
their intentions to have been piecifely what you
have mentioned, namely, to impofe no more
internal taxes on the Americans, but to main-
tain in all its force the authority of the Britith
parliament over them with refpect to all other
fubjects, and more efpecially with refpet to
the regulation of their trade, which was the
matter of moft importance to Great-Britain.
It was with a view to preferve this authority
(which, they conceived, the new American
doctrine, of a want of power in the parliament
arifing from a want of American reprejcntatives,
might be applied to overthrow,) that they
pafled the declaratory act.

FRENCH-
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FRENCHMAN.

- After fuch a conceflion on the part of Great-
Britain as a refignation of the exercife of her
authority to lay internal taXes on America, one
would have thought that no new difputesbcould
have arifen between the two countries, unlefs
cither Great-Britain had again attempted to
impofe internal taxes on the Americans, or the
Americans had refufed to obey the authority of
Great-Britain with refpe& to fome other fub-
je&, as, for example, with refpect to the re-
glation of their trade. Pray, did either of
thefe events take place?

ENGLISHMAN.

Not exa@ly. But an event of a.middle na-
ture betwixt the two did take place on the part
of Great-Britain; which gave rife. to new diftur-,
bances in America. The mild and virtuous
 minifters of flate who had conducted the repeal Of the nesw
of the flamp-a&t, were removed from their ;l;);l;?x:{ed
eﬁices_ about four months after, that is, in the :"7 ggjy’
month .of July, 17665 and Mr. Dowdefwell,
who was .one of them, was fucceeded in his
| office
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office of chancellor of the Exchequer by Mr,
Charles Townfhend. ‘This gentleman, (whofe
duty it was, from his faid office, to condu@ the
affairs of the national revenue, and to propofe to
the Houfe of Commons fuch new taxes as were
thought neceffary for the publick fervice, )feemed
refolved to make it one part of his chara&terasa
Briti(h minifter, to be the reftorer of the authority
of the parliament of Great-Britain over the Ame
rican fubjeés of the crown, which he confidered
as having been greatly lowered and impaired
by the late repeal of the ftamp-a&. In this
difpofition he publickly declared that he did
not expet or defire to have a flatue erected to
him in America, (alluding to a ftatue which
the Americans had lately fet up in honour of
M. Pitt, as a mark of their gratitude for his
fervices to them in fupporting the repeal of the
ftamp-act ;) but fhould be contented with the
merit of having maintained the rights and juft
authority of his own native country over all its
dependent territories. He therefore refolved to
go beyond the preceding miniftry in afferting
this authority, by exerting it for the purpofe of
impofing taxes on the Americans, inftead of
fimply declaring that the parliament was right-

fully
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fully pofefled of it. Yet he did not venture to
propofe the revival of the ftamp-duty, which
had been fo lately taken off, (though it was
confefled on all hands, even by the Americans
themfelves, that that duty was the moft judi-
cious and reafonable internal tax that could be
impofed upon them,) left fo fudden a change
of condu& in the parliament fhould expofe
them to the charge of inconftancy: nor did he
even venture to propofe any other internal tax
pon them ; but recommended only the im-
pofing fome external duties on them, to be paid
upon the importation of certain commodities
from Great-Britain into the American fea-ports.
Thefe duties were accordingly laid in the year
1767 by the parliament upon all the paper and
painters colours and tea that fhould be carried
to America. They were, all of them, very
moderate in point of quantity ; and that on tea,
in particular, was remarkably low, being only
three-pcnce fterling upon every pound of tea.
And, to facilitate the payment of this laft very
fmall duty, the parliament took off a duty
(paid in England) of a fhilling upon every
pound of tea exported from England, which
had been impofed by fome former a&, fo that
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the tea imported into America might be pur-
chafed cheaper after the impofition of the new
three-penny duty than before, by nine pence in
the pound. The payment of thefe duties by
the Americans would, as was fuppofed, give
life and vigour to the declaratory act paffed in
Lord Rockingham’s adminiftration, and con-
firm the authority of parliament over the Ame-
rican colonies after the diminution it had under-
gone by the late repeal.

Thefe new duties were oppofed by the Ame-
ricans as well as the ftamp-duty, though not,
I think, quite fo generally, nor with the fame
degree of violence.

FRENCHMAN.

Upon what pretence did the Americans
oppofe thefe new duties, feeing they were not
internal taxes, as the duty on ftamps had been,
but only duties on the importation of certain
commodities from Great-Britain; which were
the fort of duties which had, according to your
account, been formerly laid by the parliament
of Great-Britain upon the Americans, and
which the latter had always acknowledged

- themfelves
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themfelves to be fubjc& to? By -what new:

‘logick did the Americans endeavour to free
themfelves from their obligation to pay thefe
external taxes ?

ENGLISHMAN.

New cafes require new diftin&ions : and the
Americans were for fome time at a lofs to find
one that fuited the cafe then in queftion; info-
much that, upon the firft notice they had of.
thefe new duties, they only complained of
them (if I remember right,) as being unrea-
fonable, and impofed on them without any juft
occafion ; but not as being illegal, or void, for
want of a right in the Britith parliament to im-
pofe them. And it feems probable that, if great
pains had not been taken by fome leading men
amongft them to excite them to an oppofition
to thefe new duties, they would foon have
univerfally acquiefced in the payment of them.
But this difpofition was very foon changed in
a moft wonderful degree by the induftry and
ingenuity of Mr. John Dickenfon, a young
lawyer of eminence at Philadelphia, who wrate
a periodical paper called ¢ the Penfylvanian
Jarmer's letters,” to enlighten the underftand-
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ings of his countrymen upon this fubje&, and
excite them to a new oppofition againft Great-
Britain. Thefe letters were written with great
art and ability, but in a plain, familiar, and
very diffufe ftyle, fuited to the comprehenfion
of all ranks of men, and calculated to imprint
the do&rines advanced in them in the moft
forcible and lafting manner on their minds.
They were publithed originally, I think, in
the New-York news-papers, and from them
copied into all the other news-papers on the
continent of North-America; and came out
about once a fortnight. The effe@ of them
on the minds of the Americans was prodigious.
They made them almoft univerfally converts to
the do¢trines contained in them, or rather they
furnithed them with plaufible arguments to
confirm themfelves in the belief of thofe doc-
trines, which were already rooted in their hearts
as withes and fentiments, though not as fettled
opinions. They became the political bible of
North-America. The principal do€trine ad-
vanced in them is this,  That the Britith
parliament, for want of reprefentatives from
the feveral colonies of America, has no right
to impofe any taxes whatever on the Americans,

either
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either internal or external, with a view to raife
¢ révenue ; ‘but can only lay external taxes, or
pbrt-duties, on the commadities imported into,
and exported from, America, with a view to
the regulation of their trade.” This is the grand
diftin@ion which runs through thefe famous let-
ters, by means of which the writer of them en-
couraged the Americans to oppofe the new
taxes impofed by the Britith parliament, which
had been laid with an exprefs defign of raifing
a revenue in America, and not for the purpofe
of regulating its trade. This diftin&tion was
univerfally adopted by the Americans; and it
became almoft as fettled an opinien amongft
them in the year 1768, * that the Britith par-
liament could not legally impofe any external
taxes, or port-duties, on the Americans, with
a view to raife a revenue, as it had been in the
year 1765 that it could not legally impofe on
them an internal tax.” But they flill allowed
(though, I think, not unanimoufly,) that the
parliament might eftablith external taxes among
them for the purpofe of regulating their trade,
Such was the progrefs in the fentiments and
conduct of the Americans towards exempting
themfelves from the authority of the Britith
parliament.

FRENCH-
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FRENCHMAN.

This diftin@ion between different forts of
port-duties, invented by Mr. Dickenfon, was
fubtle and plaufible, and wonderfully conveni-
ent for the purpofe of exempting the Americans
from the payment of any duties whatfoever,
that fhould be impofed on them by the Britith
parliament. For, as the duties would always pro-
duce fome revenue 72 faél, the Americans might
fairly enough alledge that they were sntended to
produce arevenue, and confequently were illegal
and void, though, perhaps, the main defign of
them might be to regulate the trade of the com-
modities on which they were impofed. And I
do not fee any method by which Mr. Dicken-
fon’s diftinction could be practically obferved,
without deceit or abufe by one or other of the
parties,

ENGLISHMAN.

Your obfervation is very juft. ‘This new
diftin@ion had a manifeft tendency to deprive
the Britith parliament of the right of impofing
any port-duties whatfoever on the Americans :
which is no inconfidcrable objection to the truth

of
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of it ; fince that propofition cannot be true from
which falfe conclufions may beinferred. But in-
-deed you and I have above agreed that the mere
legal right of impofing taxes of every kind," in-
ternal as well as external, upon the fubjeGts of
the crown of Great-Britain refiding in America,
belongs to the Britith parliament, though per-
haps it may feldom be expedient to exert it.

There is, however, a way of proceeding with A way of

. vefpe to the port-duties that the Britith par-
liament might think fit to impofe on the Ame-
vicans, which would be, in a good meafure,
accommodated to Mr. Dickenfon’s diftin&ion,

and would ferve to difcriminate fuch duties as ¥ould be
were impofed for the purpofe of raifing a re- dated to

venue upon them from fuch as were principally

intended for the regulation of their trade, though *ine-

they likewife did produce fome revenue. This
method would be, to infert a‘clavfe in every
a& of parliament that was paffed with only the
latter view, by which it thould be provided,
that the revenue raifed by the duties impofed by
fuch a@&, whatever they might amount to,
fhould not be difpofed of by either the king
alone, or the king and the Britith parliament
conjointly, but be left to the difpofal of the
legiflatures
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Iegiflatures of the feveral provinces in which it
fhould arife. By this means the parliament of
Great-Britain could not be under any temptation
to pafs a@s for raifing a revenue on the inhabi-
tants of America with a view to leffen their
own burthens, under colour of regulating the
American trade ; fince the revenue that would
arife by fuch acts would not be at their difpofal :
nor could the Americans, with any appearance
of juftice, conteft the legality of fuch acts upon
the ground of Mr. Dickenfon's propofition, by
pretending that, though they were declared to
be made only with a view to regulate the trade
of America, yet the real purpofe of them was
to raife a revenue in America for the benefit of
z‘f‘;‘grg“‘ Great-Britain. This expedient makes a part of
Nonths  the famous conciliatory propofition made by
conciliato- ¢ rd North in the Britith Houfe of Commons

5y propo-
fuon.” on the 20th of laft February.

FRENCHMAN.

I am much pleafed with this contrivance,
and with it may prove a means of reconciling
the two parties to each other. And really, I
fhould think that, if Great-Britain would give
up, or forbear to exescife, her right of impofing

internal
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internal taxes on the Americans, (as, indeed, A propof:!
fhe feems to have done by the repeal of the 3;3{251}:1
ftimp-act,) and thould alfo refolve not to im- fedip

pofe any external taxes, or po'rt-duties, upon Great Bri-

. . . tainand the

them, but with the reftrition you have juft American
e . . colonies

now mentioned, until they fhall have been per- concerning

mitted to fend reprefentatives to the Britifh par- the taxa-
- tion of the

liament, the Americans ought to be fatisfied later,
with fuch a temperament, and return to their ;";;“3;‘5,0_
old habits and affections for their mother- fourto the
country. I miention the limitation of time to parliament,
this conceflion, namely, wntil the American

cobonies fhall be permitted to fend reprefentatives

to the Britifb parliament, not fo much with a

view tolts ever taking place, (for that you have

taught me to. confider as a moft improbable

event, by reafon of the difinclination of Great-

Britain as well as America to the meafure of

an American reprefentation in parliament;) as

by way of falvo to the dignity of the Britith
parliament, who, by paffing fuch reftrictive
refolutions on the ufe of their own power,

would exhibit a remarkable proof of their

equity and moderation, which could not fail

to do them honour,

0o ENG-
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ENGLISHMAN.

1 intirely approve the limitation you fuggeft,

as a falvo for the dignity of parliament; and I

heartily with the parliament would adopt the

whole meafure of making the conceflion you

have mentioned, with that limitation, This

could be done only by paffing refolutions in

both houfes of parliament, to be tran{mitted to

the feveral affemblies of the American colonies,

A refolu- ¢4 the following effect ; to wit, * That, for the

tion necef-

faryto be future, no tax, or duty, of any kind fball be im=
Eiﬁffoﬁ{es pofed by authority of the parliament of Great-
;fe}r’:’};‘ Britain upon bis Majefly's fubjecls refiding in
thatpur-  thofe provinces of North- America in which af-
pofe. Jemblies of the people are eftablifbed, until the faid
provinces fhall bave been permitted to fend repre-
Jentatioves to the Britifb parliament ; excepting only
Juch taxes, or dutics, upon goods exported out of, and
imported into, the faid provinces as fhall be thought
neceffary for the regulation of the trade of the
Jaid provinces; and that when fuch taxes, or
duties, fhall be laid by the Britifh parliament on
any of the faid provinces, the whole amount of
the fame fball be difpofed of by aéts of the affem-.
blies of the provinces in which they fhall have

been
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been collecled, refpettively.”  Such a meafure
would be - calculated to give the Americans
fatisfaltion and fecurity, by declaring a refolu~
tion not to tax them by the authority of the
Britith parliament, (of which they have ex-
prefled fo great a dread and averfion,) and at
the fame time (as you have juftly obferved,)
to fave the honour and dignity of that fupream
legiflature of all the Britith dominions, by not
totally renouncing their right and authority to
tax the American provinces, but only by re-
folving to forbear the exercife of it till they
fhall have taken a ftép towards the amendment
of the conftitution of their own body, which
the moft firenuous advocates for their authority
acknow]edge to be agreeable to equity in’cafe it
thould be their intention to ufe that authority
for the purpofe of taxing America. For the
late Mr. George Grenville himfelf (as we have
already obferved,) and others of the moft zea-
lous defenders of the rights of the Britith par-
liament, have acknowledged that fuch an alte-
ration of the conftitution of the Britith Houfe
of Commons, by admitting into it a reafonable
number of members for the American colo-
nies (agreeably to what was done’a hundred

Qo 2 : years
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years ago in the cafe of the bithoprick of Dur-
ham) would be perfectly conflitutional and
equitable, and could not well be refufed to the
Americans, if they were to defire it and to de-
clare a willingnefs to fubmit, in confequence of
it, to the authority of parliament in all things
in the fame manner as the inhabitants of Great-
Britain. Until, therefore, an offer of this kind
is made to the Americans, and rejected by them,
it can be no derogation to the honour of the
parliament, but rather a proof of their equity
and moderation, and therefore honourable to
them, to forbear to exercife their authority over
America in this delicate and dangerous bufinefs
of taxation. And, as the people of Great-
Britain feem hardly more difpofed to make fuch
an offer than thofe of America are to accept it,
this forbearance of the exercife of the authority
of parliament to impofe taxes on the Americans
may be continued for many years to come, per-
haps for ever, without any lofs of honour to
Great-Britain, and with great joy and fatisface
tion to the Americans.

FRENCH-
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FRENCHMAN.

I fee plainly that a meafure of this kind on
the part of Great-Britain muft tend greatly to
the removal of the prefent difcontents in Ame-
ricac, And yet the propofition of Lord North,
which you fome time ago mentioned, and which
feems to be in fubftance pretty nearly the fame
with this generous meafure, does not feem to
make much impreflion on the minds of the
Americans, nor to be confidered by them as a fa-
vour of much confequence. This makes me fu-
fpe&t that Thave mifconceived lordNorth’s propo-
fition : and therefore I fhould be glad you would
inform me whether it differs in any material
circumftance from the meafure we have been
juft now commending.

ENGLISHMAN,

The two propofitions are indeed very diffe- Difference
of the fore-

rent from each other. For Lord North’s pro- going pro-

pofition declares that the Britith parliament will P53 from

forbear (except in certain cafes) to impofe taxes conciliato-
ry propofi-

on the Americans ony fo long as the Americans tion of the
fhall raife amngft themfelves by grants of frzi,,u;y,
their affemblies, and by ways and means of 775

their
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their own chufing, fuch fums of money as the
Britith parliament fhall from time to time re-
quire them to raife ; and, upon their failing to
do fo, the Britith parliament is to be at full
Tiberty to impofe taxes of any kind, either ex-
ternal or internal, upon them: whereas the
propofition we have been fpeaking of is a for-
bearance (except in certain cafes) from the
impofition of taxes on the Americans, (whe-
ther they raife any money amongft themfelves,
when required to do fo, or not,) until they thall
be permitted to fend members to the Britith
parliament, that is, according to all appear-
ance, until the end of the world. The diffe-
rence between thefe two forts of forbearance of
the exercife of the power of taxation over Ame-
5ica, is firiking and important.

FRENCHMAN.

Itisindeed ; and fufficiently accounts for the
ill reception the Americans have lately given to
Lord North’s propofition, confiftently with our
opinion that the other propofition would have
gone far towards giving them fatisfa&tion. But
furely the remaining parts of the two propo-
fitions are alike, which contain the refervation

“made
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made by the parliament of the power of laying
external taxes, or port-duties, ,on the Ameri-
cans, for the purpofe of regulating their trade,
and the provifoe that the amount of thefe duties
fhould be left to the difpofal of the legiflatures.
of the feveral provinces in which they fhould be
levied refpetively.

ENGLISHMAN.

You are perfe&ly right. "This refervation
and provifoe are the fame in both the propo-
fitions. And that, I fuppofe, was the occafion
of iyour miftake in imagining the propofitions to
co-incide in their other parts. But, in truth,
Lord North’s propofition is fo far from removing
the apprehenfions of the Americans concerning
the danger of being taxed by the Biritith par-
Kament, that it is retrograde in that refped,
and puts them in a worfe condition than they
have conceived themfelves to be in ever fince
the repeal of the ftamp-at in the year 1766.
For ever fince that period they have fuppofed
that the right, or the exercife of the right, of
xmpoﬁng internal taxes on them had been
vm‘.ually relinquithed by the Britith parliament:
but that propofition feems to brmg this right

again
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apain in view, and to threaten them with
the exercife of it in cafe of their non-compli-
ance with the requifitions that fhall be made
to them by parliament to raife fpecific fums
amongft themfelves. It is no wonder, there-
fore, that this propofition of Lord North has not
been well received in America.

FRENCHMAN.

f I am now perfely fatisfied about the diffe-
rence of the two propofitions and the expedience
of Great-Britain’s making an offer to the Ame-
ricans of the former propofition, if fhe means
to reconcile them to her authority. But, pray,
in what manner, and with what degree of
unanimity, did the Americans oppofe the exe-
cution of the a of parliament paffed in the
year 1767 for impofing the new duties on tea
and certain other articles imported into Ame-
rica? For, I think, you faid they oppofed thefe
duties with lefs violence than the ftamp-a&.

ENGLISHMAN.

When Mr. Dickenfon, by his famous Farm<
er’s letters, had perfuaded the Americans that
thefe new duties, though they were not internal

taxes,
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taxes, yot were of the nature of internal Zaxes,
becaufe they were laid in order to raife a revenue,
and that they were therefore illegally impofed
by the Britith parliament, they entered into
general combinations, throughout all the Eng-
lith provinces, not to impart the goods on which
thefe duties were laid ; hoping, by the diftrefs
this would bring on her trade, to compel Great-
Briain to repeal the act .that. impofed them.
Thefe combinations were called non-importation
agreements.  'They were entered into by a con-
fiderable majority of the merchants in moft of
the trading towns in America; but not by all
of them. But thofe who were difpofed to
dmport thefe articles of commerce, were de-
terred from doing fo by the fear of being de-
divered over to the mob to be ill-treated in their
perfons and property as enemies of publick
liberty. For, when any body prefumed to oppole
the proceedings of the committees that were
appointed to carry the non-importation agree-
ments into execution, or broke the refolutlons
“which thofe committees had publithed; it was
ulual for them to give notxce in the publick
. PeWs-papers that he had done fo, and ought
therefore to be confidered and treated as a

Pp pubhck
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publick enemy, or, (as they fometimes ex.
prefled it,) a perfon inimical to the liberties of
America. This was like the priefts, in your
religion, pronouncing a man a heretick, and
delivering him over to the fecular arm to be
burnt alive, or otherwife tormented. The mob
were in thefe cafes the fecular minifters of
juftice who undertook the punithment of thefe
offences: and the offenders were fure to be
feverely punithed by them, fometimes in their
perfons, by having their naked bodies fmeared
over with tar, and then covered with feathers
ftuck upon the tar, and fo led about ignomi-
nioufly through the publick ftreets; and fome-
times in their property, by havirig their goods
deftroyed, or their houfes pulled down. Many
inftances of this kind happened in the courfe of
the years 1768 and 1769,

FRENCHMAN.

But were not the perfons concerned in thefe
alts of violence profecuted in the provincial
courts of juftice, and brought to condign pu-
nithment for fuch enormitics ?

ENG-
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ENGLISHMAN.

That was impoffible, for more than one Impofibi:

teafon. For, in the firft place, the executive
branches of the governments of the feveral
provinces, that is, the governours, judges, the-
riffs, conftables, and éther civil officers con-
cerned in the adminiftration of juftice in them,
were too weak to carry any fentence of a court
of juftice againft any of thefe rioters into exe-
cution, if fuch a fentence had been pafied:
and, if they had attempted to do fo, it is almoft
certain that a mob would haverifen to prevent it,
and, perhaps, to ill-treat, as enemies of their
country, the very magiftrates and officers of
juftice who fhould have thus attempted to exe-
cute the law. And, in the fecond place, it was
almoft impofTible to procure any fentence of a
court of juftice to be pafled againft any of thefe
rioters. For you well know that, by the Eng-
lith law, no fuch fentence could be paffed
againft them till they had been regularly in-
dicted, tried and convited of the offence by a
jury of their peers; and, in the then difpofition
of the people to favour thefe rioters, whom
they looked upon as the aive defenders of

Ppa publick
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publick liberty, it was difficult to find jurics
who would either indi€&t them for thefe offences,
or convi€t them of them, when indi@ed. So
that, from thefe caufes, the perpetrators of
thefe alls of violence were almoft fure of
efcaping with impunity.

FRENCHMAN,

If the mobs were thus permitted to wreak
their vengeance on the friends of government
and Great-Britain without cont'ri)ui-, 1 do not
underftand in what fenfe you can fay (as, I
think, you did fome time ago,) ‘that the Ame-
ricans oppofed thefe laft duties with lefs violence
thun they had done the ftamp-a@. What
greater degrees of violence than thofe juft now

mentioned was it poffible for the Americans
to excrt?

ENGLISHMAN.,

Difference In the cafe of thefe laft duties they only ufed

between  violence azainft their own people, that is, againt
the adls of s people, 15, 38

violence  thofe who imported the dutied goods from Greats

committed ISP . . ..

o thisfc. Britain in oppofition to their combinations ; but
condopro- did not, as I recollect, proceed fo far as to ufe
1ty . .

Great-ri- violence againft the officers of government:
tain and

thote com- whereas,
mitted in oppofition to the ftamp-act,
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whereas, in the cafe of the,ﬁamp-a&, the mobs
lajd hands on the perfons appointed by govern-
ment to diftribute the ftamped paper in' the
{everal provinces, and compelled them to reﬁgn
theic offices, and to fwear that they would not
execute them; and they alfo feized on the
ftamped papers themfelves in fome places, and
deftroyed them. Thefe proceedings had more
the appearance of dire¢t rebellion againt the
Crown than the proceedings in the cafe of the
other dutiss; or rather, indeed, they were
d‘ownright ats of rebellion; whereas tlie other
proceedings could only be called riotous and
tamultuous. However, thefe different degrees
of violence are hardly worth inquiring into.
In both cafes they were very great and very
alarming to Great- Britain,

FRENCHMAN.

‘What effect had thele violent proceedings of
the Amtricans on the condu@ of the Britith
panliament ? Did they produce a repeal of the
act by which thofe duties had been impofed,
as their former refiftance had produced a repeal
of the ftamp-ac&t ? or did the parliament ‘permit
the a& to continue 1in force, and endeavour to

«Laufe the dut}cs to be levied ?
' E NG-
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ENGLISHMAN.

The a& continued in force from 1767 to
1770: and during all that time the non-im-
portation agreemen:s of the Americans were
kept up likewile ; and, by means of the violent
proceedings above-mentioned of the American
mobs again(t thofe who prefumed to break
them, they were generally and outwardly ob-
ferved ; 1 fay, generally and outwardly, becaufe
it is certain that feveral traders in America did
contrive, by artful pretences and under various
difguifes, to import fome of the dutied com-
modities, eluding the diligence of their own
popular committees for carrying thofe non-
importation agreements into execution, with the
fame fubtlety and vigilance as had formerly
been employed to elude the reftraints on trade
impofed by the Britith parliament. But in
general the non-importation agreements were
obferved, to the great and mutual inconveni-
ence of both Great-Britain and America, who
were thereby kept in a continual ftate of un-
eafinefs and ill-humour with each other during
the whole three years: and the duties, which
gave occafion to this uncafinefs, produced little

or
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or no revenue. At laft Great-Britain feemed

to grow weary of the conteft, and the parlia-

ment took off all the duties except that upon

tea, which was only three-pence upon every

pound of tea imported into America, and which

it was thercfore hoped the Americans would

pay rather than be deprived of the ufe of a
commodity that was in fuch general requeft

among them. The other duties were taken off The fxid
upon the ground of their being injudicious, and Sac e
prejudicial to commerce, and not of their hav- :{rﬁf‘ u?; .
ing been laid without a legal and adequate i 1770,
authority. And the duty on tea was permitted Zﬁf;*:fpa?
. to continue, on purpofe to exclude any inference **
of that nature from the fuppreffion of the other
duties. This repealing at was pafled about
February, or March, 1770.

FRENCHMAN.

What effect did this new inftance of con-
defcenfion in Great-Britain produce in America?

ENGLISHMAN.

A very happy one. The non-importation Good ef-

agreements were immediately diflolved with f-ﬁf,‘;,’;;‘;:

refpect to thofe commodities upon which the 9f the faid
duties '
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duties had been taken off: and, though they
were ftill kept up with refpet to tea, by way
of proteftation againft the right of Great-Britain
to continue the duty on that article, yet they
were executed more remifsly than before;
infomuch that feveral traders in America im-
ported tea thither after this time, and paid the
duty upon it, without being molefted for fa
doing by the popular committees, or the mobs
who a&ed under their direction, in the manner
they had been before. So that the contentien
with Great-Britain upon this fubje@ feemed to
be almoft at an end, and the Americans were
beginning, by gentle degrees, pra&tically to
fubmit to the tea-duty, and thereby, in fome
degree, recognize the authority of the Britith
parliament to impofe it,”

'FRENCHMAN.

Nothing could be more advantageous ta
Great-Britain than fuch a ftate of things, It
feemed naturally to tend to the eftablithment
of that line of condu¢t which the Americans
had marked out at the time of their oppofition
to the ftamp-a@, and which the parliament of

Great-
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ﬁ'rcat-Britain,@ (by repealing that a@ and not
dfterwards reviving it, or pafling any other a&
to lay an intersal tax upon them) had feemed
to have refolved to ad'opﬁ{ namely, “that the
Britifh parliament thould forbear to imipofe in«
ternal taxes on the Americans; ‘but'fliould con-
tinue to exercife their right of impofing port-
tuties, without tegard fO‘Mf‘. Dickenfon’s new-
invented-diftin&ion concerning it; which might
tafily be abufed by the Americans to the pure
pofe of "totally evading them. This line of
tondud was; perhaps, the moft equitable and
the wifeft fyftem that could be purfued, while
both parties continued averfe to the miore ob=
Vious and natural remedy to théir diffenfions,
an ‘American reprefentationi in parliament. It
is ftrange therefore that it fhould not have been
adhered to. Pray, what were the events that
occdfioned a departure fromit; and brought on
atenewal of the former diffenfions between the
two ‘countries; within thefe laft two or three
yearss in a higher and more violent degree than
ever, "and with all the fymptoms of an ap-
proactiing civil war?

o
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ENGLISHMAN.

'Thefe misfortunes are undoubtedly owing to
the imprudent condu&t of Great-Britain; as I
believe you will foon be convinced when you
hear the particulars of it.

Badflateof  You muft know then that the affairs of the

the affairs
of the Eaft-
India com-
pany in the
year 1772,

Englith Eaft-India Company were, by various
caufes, reduced to a very bad condition about
the year 1772 ; infomuch that they could no
longer afford to pay to the national revenue of
Great-Britain the annual fum of [.400,000
fterling, which had been required of them by
the parliament for three or four years before
that period, as a confideration for the enjoy-
ment of the large revenues of the rich terri-
torics of Bengal, Bahar, and Orixa, which they
had lately acquired, and which, it was thought,
could not, in ftri¢tnefs of law, be acquired by
amere commercial company, but only by the
nation at large, or by the king; or, if it could
be legally acquired by the company, it was
thought to be a fair and juft obje of taxation
towards the fupport of the national expence.
Upon fome fuch grounds this annual fum of

£-400,c00
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[.400,000 fterling had been required of the

Eaft-India Company, and by them paid to the

publick during a few years; which, confider-

ing that the territorial revenue they had lately

a,cquirled, and on account of which this fum

was demanded of them, was more than three

millions of pounds fterling per annum, feemed

to be but a moderate tax upon them. How-

ever, moderate as it was, their affairs were at

folow an ebb in the year 1772, that they could

no longer afford to pay it; and they were alfo

obliged to reduce ‘the dividend paid annualty

to themfelves in proportion to their feveral fhares Redu®ion

of their ftock, from twelve pounds for every o heir

hundred pounds of ftock, (at which it had ftood g°m 12 to
per cent.

for a few years,) to fix pounds. At the fame

time they had in their ware-houfes in London Unufual

an unufual quantity of tea, which they could 339 of

tea in theip
not tell how to dxfpofe of ; which was owmg in ware-hou-

fes, which,
part to the non-importation agreements of the they could,
not find a
Amencans, which had prevented them from 0 A *
importing tea in any confiderable quantities from
Great-Britain ever fince the year 1767, when
the tea-duty and the other duties above-men-
tioned were impofed on the Americans. It is
true indeed that after the year 1770, when all

Qq 2 thofe
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thofe other duties were taken off, the violence
of the oppofition to Great-Britain had, in a greas
degree, fubfided,. and fome American me_rchants
had imported tea from Great-Britain without
being molefted by the mobs. But the quan-
tities fo imported had been but fmall, and the
greater part of the Americans had either gone
without tea, or procured it by means ofa clandefs
tine and unlawful trade with Holland. As, there-
fore, the Americans had imported but little tea
from Great-Britain for feveral years paft, it was
imagined that they muft be in great want of a
fupply of that commodity, of which it was
known that they were, in general, very fond.
The dire@ors of the Eaft-India Company there-
tore conceived that America would prove a moft
convenient market for their fuperfluous ftock of
tea, which lay dead upon their hands: and,
from the appearance of an extinction of the late

‘violent fentiments of the Americans in oppo-

fition ta Great-Britain, they imagined that the
continuance of the fmall parliamentary duty on
tea, after the abolition of the other duties, would,
be no hindrance to the fale of their tea amongft
them. They therefore petitioned for an act of
parliament to impower them to fend cargoes of

their
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their tea to America to be fold on the Com-
t,any’,s.account, inftead of felling it here in
England, as by their charter, or by former alls
of parliament, they were bound to do. -This
plan of relief to the Eaft-India Company was
approved by the miniftry and the parliament;
and the a& was pafied accordingly, the miniftry
and parliament. probably thinking, (as well as
the direCtors of the Eaft-India Company,) that
the fpirit of oppofition to parliamentary autho-
rity had fo far {ubfided in America, that no
difficulties would attend the importation of this
tea amongft them, nor preven!"; its {peedy fale.
Butin this they were fatally miftaken. Though
the Americans had oppofed the importation of
tea but faintly fince the year 1770, when the
other new duties had been taken off, they were
roufed by this attempt of Great-Britain to renew
their former vigorous efforts to prevent the
fuccefs of it. And they even went greater
Jengths than they had done before in their op-
pofition to it. For they did not content them-
felves with combining together not to import
the tea, or mot to purchafe, or ufe, it when
imported, and with ill-treating thofe who either
tefufed to enter into fuch combinations, or

broke

A& of par-
Liament
permiiting
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fend theif
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broke them after they had entered inte them,
but they made ufe of force, and threats of force,
in fome of the principal fea-port towns of Ame-
rica to prevent its being landed ; which was a
kind of oppofition which, (like that which had
been made to the flamp-a&,) came very near
to rebellion, or high-treafon. This was done
in the towns of Philadelphia and New-York.
The committees appointed by the oppofers of
the tea-duty fent veflels out to fea to meet the
fhips of the Eaft-India Company that were
coming thither loaded with tea, and to inform
the mafters of them that, if they proceeded on
their voyage and attempted to land their car-

~ goes, they would be forcibly oppofed by the

Conduét of
of Charlese

‘Town in
South Ca-
rolina,

body of the people in thofe towns in their at-
tempts to do fo, which might be attended with
mifchievous confequences to their own perfons,
as well as to the cargoes that were entrufted
to their care. This denunciation had the defired
effeG with refpect to thofe two veffeks : for, in
confequence of it, the mafters of them defifted
from the profecution of their voyages, thifted
their courfe, and returned with their cargoes to
London. In Charles-Town in South Carolina
the method of proceeding was fomewhas diffe-

rent .
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rent: the tea was indeed landed; but the
oppofers of the tea-duty took it away by force
from the perfons to whofe care it was configned,

and locked it upin a ftore-houfe, and prevented
it from being fold : which differed but little in
point of violence from the prOCeédings at New-
York and Philadelphia.  And at Bofton the
people that oppofed the tea-duty went further
illl than at either of the three other places:

for a party of them, confifting of about forty
or fifty men, difguifed in Indian drefles, and
with black crapes over their faces, went on
board the veflel which had brought the tea,
{and which was then lying in Bofton harbour,)
broke open the chefts in which it was packed,
and threw it-all into the fea. This was done
in jonfequence of a motion for that purpofe
that had been made at a very numerous meeting
of the people of the town of Bofton, and re-
ceived by them with general applaufe; and
therefore it may juftly be confidered as the ac
of the body of the people of that town, I
mean, as the a&t of that great majority of the
people there who were enemies to the tea~duty.
On the -other hand, it muft be obferved that
this a@ of violence was not committed till the

people

Condutt of
the people
of Bettonin
New-Eng-
land,
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people of Boffon had found that all their refd:
lutions againft the landing of the tea were not
fufficient to induce the mafter of the veffel that
brought it to return back to London with it,
(as the matters of the veflels that had carried
the like cargoes towards New York and Phila:
delphia had done,) and that confequently there
was an imtnediate danger of its being landed.
Thefe violent proceedings of the North-Ames
ricans with refpect to the tea-thips happened in
the months of O&ober, November and De-
cember, of the year 1773 ; the deftru@ion of
the tea at Bofton, which was the laft of them
was in December.

FRENCHMAN.

Thefe were indeed very outrageous pr‘dceeds
ings, and fuch as one would hardly have ex-
peted to fee happen amongft the Americans
in confequence of this attempt to import theft
cargoes of tea by the Eaft-India Company;
after the connivance they had fhewn to’ the
private merehants who had imported tea thither
for the preceding twh or three years. I fhould
have rather thoucht that they would have ex=
tended that connivance to the like importation

by
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by the Eaft-India Company, or, at leaft, would
have abftained from fuch publick and direct acts
of violence as thofe you have mentioned, which
‘bear fo near a refemblance to open rebélliof.
And I imagine the miniftry of Great—Bntam
ﬁlought the fame ; or they would never have
procured that act of parliament v hich permitted
‘the Eaft-India Company to make this unhappy
experiment. I fhould therefore be riad to be
informed whether there were any _irticuldr
. circumftances that contributed to llght U anew
this flame in America, over and above the
general averfion the Americans had conceived
againft being taxed by the Britith parliament,

ENGLISHMAN.

I have heard that there were fome fuch cic-
scumftances ; and particularly the following one,
Befides the tea which had been imported into An addi

tional cir-
:America in a regular manner from England by com e

, . . I that con-
. few private merchants in the years 1771 and tributed to

1772, without any moleftation from the po- increafoihe
violence of
-pular committees and their mobs for {o doing, the oppofi-

) ! e tion of the
there were much larger. quantities of the fame Americans

.commodity imported thither clandeftinely ‘and to the im-
: portatxon

unlawfully from Holland ; and this was done, of the Eat.

IndiaCom.

Rr as pany’s tea,
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as you may naturally fuppofe, by fome of thofe
merchants who were warmett in their oppofition
to the authority of the Britith parliament. Thefe
merchants had great quantities of this fmuggled
tea in their warehoufes in America, which they
had not yet had time to difpofe of, when the
parliament paffed the a& which permitted the
Eaft-India Company to fend their tea thither.
The news of this permiffion, therefore, greatly
alarmed them on the fcore of their private in-
tereft, as well as on account of its dangerous
confequences with refpe@ to the liberties of -
America. For they apprehended they fhould
be underfold by the Eaft-India Company, who
were known to have immenfe quantities of tea
in England beyond what was neceflary to fupply
the ufual demand there, and who therefore
were likely to offer it to the Americans ata very
low price; the confequence of which muft
have been that the merchants in America who
had already imported large ftocks of tea from
Holland, muft have had it left upon their hands.
With this profpe@ of great private lofs from
the intended importation of tea by the Eaft-
India Company, it was reafonable to fuppofe
that thefe merchants would exert themfelves to

the
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the utmoft to prevent this meafure from taking
place; which they could no other way hope to
effet but by reviving, in the ftrongeft manner
p{)ﬂible, the popular clamour againft the im-
portation of a commodity upon which a par-
liamentary duty was to be paid. ‘This was the
private motive that confpired with the publick
fentiments and claims of the Americans to re--
new, in fo fierce a manner as we have feen, the
oppofition to the payment of the duty on tea,
and ‘confequently to the importation of this tea
into their ports. And this might eafily have
been feen and known by the Britith miniftry,
and ought to have deterred them from try:ing
this rath experiment. But, indeed, without But the
this private motive, it was natural to imagine gﬁ:ﬁga;f
that a meafure of this kind would revive the this oppo-

fition was,

fpirit of oppofition in the Americans. For the probably,
] ‘ . the publick
fending fuch large cargoes of tea to America by and avow-

virtue of an ac of parliament pafled exprefsly fﬁt""t;e 0

for the purpofe, had the air of a triumphant dan}fl;erda}é-
o * . rehende
execution of the act that had impofed the duty Zothe iber-

. . . ti -
on that commodity :——it was endeavouring rllzsaofg?):le

to make their payment of the duty on it as no- theimport-
ation and

torious as poffible, and thereby to preclude them e of s
from ever faying, at any future time, that, “*
Rr2 though
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though a few felfith merchants might have im<
ported fmall quantities of tea from Great-Bri-~
tain and paid the duty impofed on it by parlia-
ment, and a few luxurious individuals might
have purchafed it of them, and ufed it, yet
that the great body of the Americans had always
abftained from purchafing and ufing it on ac-
count of the duty it was loaded with, as well as
made proteftations againft the right of parlia-
ment to impofe the faid duty on it :——it was,
in fthort, (toufea vulgar expreflion,) cramming
the duty down their throats, inftead of letting
it gain upon them by gentle and infenfible
degrees, as (by the connivance, or relaxation of
the oppofition to it, which had prevailed for a
year or two before,) it had already begun to do.
This permiffion, therefore, to the Eaft-India
Company to fend their tea to America may
juftly be confidered as an imprudent meafure
on the part of Great-Britain.

FRENCHMAN.

T confefs, it does appear to have been fo.
But ftill, I think, it is hardly fufficient to account
for the prefent very violent animofity of the
Americans againft Great-Britain, There muft,

as
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a1 imagi\ne, been fome other meafures taken'
by Great-Britain againft America, of a till more
offenfive and alarming nature, to give rife to fo
general a fpirit of refentment and hoftility: as
feems now to prevail amongft the Americans.
And fuch meafures I can eafily conceive to
have been taken by Great-Britain in the firt
tranfports of her indignation at hearing of that
provoking at of violence, the deftruction of
the tea at Bofton. Pray, what were the mea-
fures taken by Great-Britain upon that occafion?

ENGLISHMAN.

Your conjetures are very well founded. of the

The prefent dangerous troubles in America
were not occafioned intirely, nor even princi-

over-great
refentment
fhewn by

the Britifh

pally, by that attempt to import the tea of the parliament

Eaft-India Company, but rather by the angry
alls of parliament that were paffed in the fpring
of the year 1774 in confequence of the violent
endeavours of the Americans to defeat the fuc-
cefs of that attempt, and more efpecially, in
confequence of their deftruction of the tea ay
Bofton, On this occafion the indignation of
Great-Britain knew no bounds : but fhe adopted
meafures of feverity and refentment that had no

kind

upon hear-
ing of the
deltrution
of the tea
at Bofton.
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kind of relation to the offences committed by
the Americans, and which had a ftrong and
an immediate tendency to unite all the American
provinces more clofely than ever in oppofition
to her. The meafures that I allude to were
the Bofton-charter a& and the Quebeck a&,
which had evidently not the leaft connexion
with the deftru&ion of the tea at Bofton, or
the forcible oppofition to its importation at New
York and Philadelphia. For, as to the Bofton-
port a@, by which the town of Bofton was
prohibited to be made ufe of as a fea-port town,
or all its trade was ftopped, till the people of
Bofton had made a fufficient compenfation to
the Eaft-India Company for the deftruion of
their tea, I acknowledge that that a& had a
near relation to the offence that gave occafion
to it, and perhaps might be a proper method of
punithing the people of Bofton for it, or rather
of compelling them to do a mere a&t of private
juftice with refpect to the company which they
had injured: though there are fome parts even of
that a& which cannot be wholly juftified upon
this ground. But thefe I fhall not now examine,
becaufe this a&t does not appear to me to have
given general offence to the Americans, and

to
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to have become a caufe of the prefent alarming
‘commotions: but, on the contrary, it feems
probable to me that, if Great-Britain had ftopt
at this one a@, the other provinces of America
‘would have left the people of Bofton to fhift for
themfelves, until they had made that reparation to
the Eaft-India Company, for the damage done
to their property, which juftice feemed to re-
quire of them. But what had the deftruion
of the tea to do with the charter of the Maffa-
chufet’s Bay ? How did the privileges contained
in that charter contribute to that act of violence?
And why, therefore, fhould they be taken
away ?---That outrage was committed by a
party of forty or fifty men, difguifed in Indian
dreffes and with crapes over their faces, in con-
fequence of a motion made and applauded in
avery numerous meeting of the people of Bofton,
called a town-meeting. This kind of meeting
is not authorized by their charter, nor even
_mentioned in it, but is warranted by fome of
their provincial acts pafled by the governours,
councils, and aflemblies of former tites. It
‘ought not therefore to be imputed to the char-
ter: nor ought the privileges contained in the
charter to be taken away on account of the rath

refolutions

Unreafon-
ablenefs of
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Bofton-
charterad,
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‘refolutions taken in it. Indeed, if thefe town-
meetings had not been authorized by the Jaws
of the province, but exprefsly forbidden by them,
and by the charter likewife, it is probable that
on that unhappy occafion of the arrival of the
tea in the harbour of Bofton, and the refufal of
the mafter of the veflel to return back with it
to London, fome fuch meeting of the people
of Bofton would have been held, either under
the name of a town-meeting or fome other
name, (which is a matter of no fort of confé-
quence,) to concert meafures to prevent 'its
being landed. Accordingly we fee that in the
provinces of New York and South Carolina,
(which have no charters, but are governed in-
tirely by the king’s commiffions to his gover-
nours,) the people joined in meafures of vio-
lence to prevent the fale of this tea; in the
former place, fending a threatening meﬁige to
the mafter of the veﬁ'el that was bringing it, by
which they forbad him to proceed on his voyage
and enter the harbour of New-York, and com-
manded him to return with the tea to England ;

and; in the latter place, feizing upon the tea
after it was landed, and locking it up in a ftore-
houfe, in order to prevent its being fold. And

in
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in Penfylvania, (which is indeed governed by’

a charter, but of a very different kind from that
of the Maffachufet's Bay, and in which the
parliament has not as yet thought fit to make
any alterations,). the people proceeded in the
faie: violent manner as at New-York. This
violence therefore at Bofton had no conneion
with the charter of that province, and ought
not to have given occafion to any diminution
of the privileges which had been thereby granted.
The true and only caufe of this a& of violence
of the people of Boften, and of the other alts
of violence committed in the other provinces of
America, was the general opinion, that was
now become rooted in the minds of the Ameri-
cans, that the Britith parliament ought not to
tax them, and their firm refolution not to let
themfelves be fo taxed. The natural way there-
fore to prevent fuch ats of violence for the
foture was one of thefe three; either, 7o alrer
this general opinion, or fo conform to it, or,
latly, to ftation fuch @ moderate military force
in the principal fea-port towns of America, or
at leaft at Bofton, as would deter the people
from venturing to commit them. To alter the
general opinion of the Americans by mere argu-

Ss ment,
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ment, was indeed almoft impoffible, after the -
deep impreflion which the Farmer’s Letters had
made on their minds: but perhaps it might
have been poffible to fucceed in altering it by
offering them a competent reprefentation, in
parliament, or by fome other reafonable con-
defcenfion. To conform to this opinion was
both fafe and eafy, by pafling fuch a refolution
in both houfes of parliament as we have above
fpoken of, to wit,  that no internal tax thould
be laid on the Americans by the Britifh parlia-
ment until they had been permitted to fend
reprefentatives to it; and that the produce of
all external taxes impofed by the parliament
fhould be left to the difpofal of the legiflatures
of the feveral colonies in which they were
raifed. . And, laftly, if this fecond method had
been thought an improper condefcenfion in
Great-Britain, and unworthy of her dignity, it
would, I imagine, have been practicable to
fupport the claims of the mother-country by
force, by fending a body of about 20co0, or at
moft 3000, men to Bofton, to prevent fuch
outrages for the future. This was done in the
year 1768, when the people of Bofton were
almoft in a ftate of open rebellion: four re-

giments
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glments were landed there, ‘which together
amounted to only 1200 men, and peace was
mf’tantly réftored : nor did any frefh difturb-’
ances break- out there -till two of thofe tegi-
ments had been injudicioufly, or, at leaft, un-
fortunately, removed from thence; after which
the mobs of Bofton grew confident that they
could malter the remaining two regiments, and
aceordingly begun to pick quarrels with them,
and brought on that unhappy difturbance at
Befton, of which we have already fpoken, in
which twelve foldiers, firing their pieces in-
their own defence, killed five of the principal
rioters, and wounded about as many more; after-
which melancholy event the foldiers were re-
moved to the king’s fort, called Caftle William,
at the diftance of three miles from Bofton.
But it is almoft certain that, if the whole four
regiments had continued at Bofton, (though
they amounted to'only 1200 men,) that un-
happy affair would never have happened. As
therefore the people of Bofton had, by their
outrage againft the tea of the Eaft-India Com-
pany in Decembet, 1753, made the prefence
of a body of feldiers amongft them a fecond
time nece{Tary to the prefervation of the publick

Ss 2 peace



[ 324 }

peace and the due execution of the laws, it
feemed to be juftifiable to fend thither a body
of treops fufficient to anfwer that purpofe, as
2000, or at moft 3000, men in Bofton, with
1000 at Caftle William, would probably have
been. If this had been done, and a fecond
thip, loaded with tea, had been fent thither
from England, the cargoe might have been
landed under the proteGtion of this garrifon,
and the dignity and authority of the Britith par-
liament would have been effeCtually fupported.
And when this new cargoe of tea had been
once landed, it is not improbable that it might
have been fold amongft the Americans; as
people are often found to do things as indivi-
duals, which on formal occafions, and when
met together in numerous bodies to confult on
publick meafures, they are ready to condemn..
At leaft it is certain that the popular leaders of
the Americans apprechended this would be the
cafe with the body of the people in America,
if once the tea came to be landed ; and there-
fore they took fuch violent meafures to prevent
its being landed. Now, if once a cargoe of
tea had ‘been landed and fold at Bofton, the
¢xample would probably have been followed by

the
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the other provinces, and the refiftance of Ame-
rica to the authority of parliament upon this
fubje® would have been at an -énd. In the
mean while the injury done: ta the Eaft-India
Company might have been repired in this
manner. Proclamations might have been iffued
at Bofton offering rewards for the difcovery of
the rioters who went on board .the tea-thip in
difgnifes, and deftroyed the tea; and, if they
were thereupon difcovered, actions of trefpafs
fhould have been brought "againft them by the
agents of the Eaft-India Company in the courts
of juftice at Bofton. . If, upon thefe a&ions,
the juries had refufed to find verdiéts for the
plaintiffs, notwithftanding the evidence was
fufficient to prove the fad, or, if they had found
verdi@s for the plaintiffs, but had given them
compenfations manifeftly thoft of the value of
the tea that had been deftroyed ; and this had
been reported to have been their partial conduct
by the judges who would have tried the caufes;
fo that there had been a manifeft and enormous
failure of juftice towards the injured party ;—
or, if, upon the . offers -of rewards for the dif-
covery :of the perfons that deftroyed the tea,
no fuch difcovery had been made; whereby a

failure
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failure of juftice would have happened for want
of proper evidence to ground judicial proceed-'
ings on ;—in either of thefe cafes, perhaps,
but not before, it. might have become proper
for the Britith parliament to interpofe in fome
extraordinary manner to compel the people of
Bofton to do juftice to the Eaft-India Company,
as, for inftance, by putting a ftop to the trade"
of Bofton, till a certain fum of money (deemed
by the parliament to be a fufficient compenfa--
tion to’ the Eaft-India Company for the injury’
they had fuftained,) fhould have been paid by
them to the faid company. 1 fay only, perbaps-
this might have been proper even in this cafes;
for I am not fure that it would not have been
a flill better way of proceeding, for the parlia-
ment to have confidered the deftruion of the
tea as a misfortune to the Eaft-India Company
arifing from the enmity and violence of a few
unknown, wicked, men, and not as the a& of
the people of Bofton in general, and confe-
quently to have required no compenfation for it
from the whole town of Bofton, but either to
have let the Eaft-India Company fuffer the
lofs, (which, it muft be obferved, was occafioned
by the compliance of the parliament with the .

Company's
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Company’s own requeft,)_or elfe, if compenfa-
tion muft be made to*them, to have made it
out of the revenue of Great-Britain, upon the
ground. of the government’s having negleted
to provide fuch a force in the town of Bofton
as was neceflary to protect the fubje@ts of :the
Crown in their trade thither. A compenfation
of this kind would probably have coft Great-
Britain about twenty thoufand pounds fterling,
and would, if it had prevented the approaching -
civil war, have been the means of faving her
more than twenty millions.. -

Thefe were the meafures that ought, in my
opinion, to have been taken by Great-Britain
with refpect. to the people of Bofton after their
deftruction of the tea. But not one tittle of
their charter fhould have been altered, either
for the better or the worfe. For this was a
fubjedt of a different and flill more important
nature than the other: and the meddling with
it was heaping fuel upon the fire of difcord
already kindled, and giving the Americans new
matter of complaint and new reafons for uniting
againft Great-Britain.

FRENCH-
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FRENCHMAN.,

Indeed it is furprizing that the Britith parliz-
ment fhould have touched upon that new and
delicate fubje&, (which I fee plainly had no
relation to the deftru&ion of the tea,) when
they had already fo much bufinefs upon their
hands to fettle the difputes concerning their
right'of impofing external taxes in America.
The alteration of the charter of Bofton, I
fhould have apprehended, would have been of
itfelf almoft fufficient to raife a rebellion in that
province, without the preceding diffenfions con-
cerning taxation. Nor could any meafure of
the Britith parliament tend more to alarm the
other provinces of America, and make them
affift the people of ‘Bofton, than this; fince, if
the parliament can thus make alterations in the
charter of Maffachufet’s Ba); in one year, and
that without any mifcondu@ proceeding from
the charter, it may juftly be apprehended tHat
they will make the like alterations in the other
charters of America in another year: and thus
nothing will be fafe and permanent in all the
boafted liberties of the Americans; but they
will wholly depend upon the pleafure of the

Britith
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Britith ;parliament. I eafily conceive that this
apprehenfion muft have {pread very far amongft
the-Americans, and raifed a prodigious ferment
jn.their minds.

ENGLISHMAN.,

It certainly has done fo, and has contributed The mit.
more than any former ‘meafure to make them :f}%;}{f,?ihe
confider the caufe of Bofton as the common Dolton- &
caufe of all America. Till that charter-a& was on the
known in America, the people of the other ;2}2?;;‘::1
“provinces, and more efpecially thofe of Penfyl- ?xfct:::m'
_vania, were difpofed to confider the inhabitants
of Bofton as having gone a flep too far in their
. oppolition to the tea-duty, when they deftroyed
the tea that was the obje of it, and therchy
dida private injury to the Faft-India Company..

‘Thofe Americans therefore thought it was the
- duty of the perions concerned in the commiffion
of that injury, to make the Eaft-India Company
g&n adtquatc fatisfation. for it; even as, in the
year 1766, after the repeal of the flamp-act,
the affembly of the fame province of the Maffi~
‘chufet’s Bay had granted confiderable fums of
money out ‘of the publick revenue of the pro-
‘vince, to make amends. for the damage that had

Tt ’ been
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been done to the property of particular perfons
by the mobs that had oppofed the ftamp-duty.
And they expeted that Great-Britain would
take fome effe@ual method for compelling
them to make fuch fatisfattion ; and thought it
reafonable that (he fhould do fo. Nor did they
think the Bofton-port bill an unfit method of
compelling the town of Bofton to make this
fatisfa&ion. But when, in a few weeks after
the Bofton-port a&, the a@ for altering the
charter of the province arrived in America,
the tone of all the other provinces was inftantly
changed, and they agreed with the inhabitants
of the Maflachufet’s Bay in declaring that it was
then moft evident that the liberties of all America
were in danger, and that meafures of union
muft be entered into by them all for their pre-
fervation. The deftrution of the tea, and the
fatisfaction which it was reafonable to make
for it, wcre now become matters of fubor-
dinate confideration ;—— the very vitals of their
liberty, they faid, were ftruck at, and muft be
defended by arms, if they meant to keep them.
And then, in a few ‘weeks after this Bofton-
charter act, the a& for the government of the
province of Quebeck was reccived in America;

which
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which ‘carried the alarm to the liberties of The faid
America ftill further, if poffible, -than the ?oltflcsh;ffe&
charter-act, and made them tremble even for f‘:',::hgr”%n_
the exiftence of their affemblies, (which - the creafed by

charter-ac had not meddled with,)} and fufpe beck i,
that Great-Britain, if they fubmitted to her
authority, would, in a fhort time, abolith thofe
popular legjffatures, and govern the feveral pro-
vinces of America by legiflative councils con-
fifting of perfons to be nominated by the king
and removeable at his pleafure, like that which
is eftablifhed in Quebeck. This act feems to
have raifed the difcontents in America to their
higheft pitch, and to have driven even the for-
mer friends of Great-Britain (whom the popu-
lar party had diftinguifhed by the name of sorses,
on account of their fuppofed want of zeal for
the liberties of their country) into the meafures
of the oppofite party. For fince this a& we
‘have hardly feen any perfon amongft the Ame-
ricans who has exprefled the leaft inclination
to acknowledge and fupport the authority of
parliament, except the cuftom-houfe officers
and other officers.of government in America,
‘who hold lucrative employments there at the
pleafure of the Crown, and a few of the clergy
| Tta2 of
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of the Church of England, who are eagerly
defirous of having a proteftant bithop fent to
America, and who, probably, entertain no hope
of fecing that favourite meafure accomplithed

. but by the authority of the Britifh parliament.

Of the
party in
];%mg’rica
who were
friends to
Great-Bri-
tain befcre
the pafling
of the faid
alarming

adts of par-

liament.

All the reft of the Americans feem to be averfe
to the authority of Great-Britain, though not
to be difpofed to act with equal vigour in refift-
ing it; fome of them being, as I before ob-
ferved, only paffive enemies of it, who difclaim
and deny it in as ftrong terms as their brethren,
but are not inclined to refift it by force of arms,

FRENCHMAN.

You feem to fuppofe that, till thefe two
unhappy ats of parliament were pafled, there
was a party of men of independent condition
in America who might be confidered as the
friends of Great-Britain and the authority of
the Britith parliament.  Pray, is that your
opinion? and, if it is, upon what grounds do
you entertain it ?

ENGLISHMAN.

I hardly know what anfwer to make to this
Gueftion. For I muft needs confefs that I have

never
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never myfelf met with many independent pers
fons in Americawho were difpofed to acknow-
ledge the authority of the Britith parliament
to tax them ; I mean, of late years, fince the
repeal of the ftamp-a& and the publication of
the Farmer's letters, and the confequent non-
importation agreements. -For fifteen years ago
it was acknowledged by every body. I have
therefore no reafon to conclude from my own
obfervation that there was, before the pafling
“of thofe two alts, a fufficient number of per-
fons of that way of thinking to be called 4
party ; though- I have on fome occafions met
“with a few fuch perfons. But it is well known -
that feveral gentlemen of great character and
abilities in America, and who have had great
opportunities of knowing the flate of parties
“in it, have repeatedly tranfmitted accounts of
a different kind to the minifters of ftate, and
their other correfpondents, in England, in which
they have affured them that there was a great
number of perfons of weight and property in
America that were friends to the authority of
the Britith parliament, and who would be ready,
when properly fupported by a refpetable body
of troops, (that fhould be juft fufticient tv keep
the
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the mobs in awe,) to declare themfelves to be
fo. And in the fame accounts thefe gentlemen
of eminence have fpoken of the popular party
in America as being @ falfion, and have fre-
quently called them by that name, intimating
thereby, (as I fuppofe,) either that they were
a minority of the people there, who difturbed
their more numlerous and peaceable fellow-
fubje@s by their violent and tumaltuous be-
baviour, or, at leaft, that, if they were more
numerous than the other party, they had fewer
men of property and liberal education amongft
Nofuch  them. Now thefe accounts do not appear to
party has .
appeared  be true with refpe& to the prefent ftate of
fAmeric America ; fince, though general Gage is now

fince the .
pafing of  5¢ Bofton with a very large body of troops,

:}v:/eo.f:gs of there has been no confiderable number of per-
pestisment. fons of any clafs or fort, high or low, rich or
poor, of liberal or of low education, that have
declared themfelves in favour of the authority
of the Britith pailiament; but almoft every
body has appeared to be diflatisfied with it,
and many perfons have abfolutely taken arms
againft it and twice engaged the Britith troops
in battle on that account, and others, of a more
peaceable difpofition, are withing and feeking

for
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for milder ways of ending thé difpute by petis
tions to the king and propofals of a treaty and
compromife with the parliament, but not of a
compleat -fubmiffion to its authority. To re-

eoncile this ftate of things with the accounts
that have been given of America by the perfons

of charater above-mentioned is no inconfide-

"rable difficulty. It is hardly poffible to conceive
that thofe perfons fhould have been {o’intirely

miftaken in their judgements and opinions of

the Americans as they muft appear to have been,

if we judge from a furvey of the prefent ftate of

America: and flill lefs ought we to imagine

that they meant to deceive the Britith govern-

ient, and bring on the prefent moft-deftru@tive

civil war. We maft therefore conclude that

their accounts of the fentiments of the Ameri-
cans were true in the year 1772, though they

are not fo now, and that #// that time there

were many perfons in America who (notwith-

ftanding the claim of ‘the Briti(h parliament to

the right of impofing taxes on the inhabitants,

and their exercife of that right in the continu-

ance of the trifling duty upon tea) were friends

to Great-Britain, and averfe to any meafiires of
sefiftance to the parliament’s authority y though

even
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177 2.



It is pro-
bable that
this party
abandoned
the caufe of
Great-Bri-
tain vpon
the pafiing
of the faid
two afls.

[ 336 1

even thefe perions were not, as I believe, dif
pofed exprefsly to acknowledge its right to tax
them. But, upon the pafling the Bofton-
charter a@® and the Quebeck-a&t in the Jaft
year, 1774, it feems probable that the majority
of even thefe friends to government, or Great-
Britain, thought it neceflary to change . their
conduct and go over to the more violent party
who were difpoled to refift the authority of
parliament by forcc of arms, as being the only
method left them for the prefervation of their
liberty. And indeed I have heard more than
one of thefe late friends, and now reluant
enemies, of Great-Britain exprefs themfelves
in very plain and ftriking terms to that effect,
with a melancholy fenfibility to the diftrefsful
condition  they were driven to, which 1 thall
not eafily forget,

FRENCHMAN.

If you can recolle€t the expreflions they
made ufe of on that fubje&, I thould be much
obliged to you if you would repeat them.
For their own words wiil beft convey theig
fentiments,

ENGe
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ENGLISHMAN,

T will endeavour to do fo as well as I cang
and indeed their expreflions affe@Ged me fa
firongly at the time, that I believe I can recol-
le@ a good many of them.* They. exprefled
themfelves to the fallowing effe@. “ We have
“ hitherta been engaged in a difpute with our
% mother country, nat cencerning the exiftence
¢ of our aflemblies, nor the free and full exer-
¢ cife of their legiflative powers for the benefie
¢ of their refpective colonies, but anly con-+
# cerning their fubordination to the fupreme
“ legiflature of the whole Britith empire, the
# parliament of Great-Britain, The members
¢ of that great legiflature have infifted, that
* the affemblies of the American provinces are
$ of the nature of the common-councils of the
# corporation-towns in the ifland, or kingdom,
4 of Great-Britain, which have a Jocal and
# inferiour fpecies of legiflative aythority, or,
# as it is exprefled in the American charters
¢ and commiflions, an authority to make laws
£ far their own goad gavernment, not reppgs
* nant to the general laws of England, and
# which are known by the pame of fyeslgws;

Vu & bug
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but without interfering in the leaft with the
fuperiour authority of the parliament, which
is the fupream and general legiflature of the
whole nation, and has power to bind all the
fubje&ts of the crown in every part of its
dominions. And we, the fober and loyal
party in America, (whom our brifker coun-
trymen have ftigmatized with the name of
Tories, on account of our attachment to
Great-Britain,) being convinced by the force
of the reafons alledged in that behalf, and
defirous of maintaining our union with Great»
Britain in the moft perfet manner, have
acknowledged the juftice of this pretenfion,
and have declared ourfelves to be bound in
duty, and willing in fa&, to obey the fu-
pream legiflative authority of the parlia-
ment ; though we have withed at the fame
time, that they would forbear to ufe it for
the purpofe of impofing taxes on us, and
leave that fingle and delicate bufinefs to be
tranfacted by our own affemblies, as it had
always ufed to be till the unfortunate ftamp-
a in 1764. Thefe have been our mode-
rate and friendly fentiments towards Great-
Britain, though a more clamorous and vio-

¢ lent
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lent party among us has inflamed the peopie
with notions of a very different kind; and
has led away a majority in our aflemblies to

“declare, that they are not fubordinate in

any refpe@ to the Britith parliament, but
perfe@tly co-ordinate with it, and equal to
it in authority within the limits of their re-
fpective provinces. Thefe pretenfions we
are forced to difapprove, and have, from
time to time, exprefled our difapprobation
of them, as far as the over-bearing fpirit of
the other party, (who have engaged the com-
mon people on their fide,) has permitted us
to do fo: becaufe we were of opinion, that
thefe high pretenfions were not only void
of foundation in truth and reafon, but that
they were contrary likewife to good policy,
as they have an immediate tendency to
fplit the dominions of the crown of Great-
Britain into fo many feparate and indepen-
dant ftates, and deftroy that happy union
and harmony that has hitherto fubfifted be-
tween them. But we had never yet imagi-
ned, that Great-Britain had begun to envy us
the enjoyment of our affemblies themlelves,
and to wifh to have us governed intirely by

Uu 2 < officers
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officers of the crown, withoutany fhare id
the appointment of the legiflazures of out
refpective provinces. But now we have
reafon to entertain this new and alarming
fufpicion. For an at of parliament is lately
pafled, in dire@ oppofition to the king's
proclamation of O&ober, 1763, (which we
had always looked upon as a facred inftru-
ment, that was binding on the king and
nation, and could not be repealed without
a breach of the publick faith, but which
this a&t has boldly refcinded and annulled
by exprefs words;) an act of parliament is
pafled, to ¢ffablifh, inftead of tolerating, the
popith religion in the province of Quebeck ;
and to revive the French laws there in all
matters of property and civil rights; and,
confequently, to refume, from both the
French and Englifh inhabitants of the pros
vince, the grant that had been made to them
by the faid proclamation, of the Englith
laws concerning the writ of babeas corpus,
and the enjoyment of perfonal liberty, and
concerning the trial by jury in all civil attions,
and of divers other beneficial laws of Eng-

¢ land jeee-- and to eftablith, inftead of an

¢ aflembly,
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affembly; (which had been promifed théfi®

* by the faid ‘proclamation as foon as the ftate-
< .and:circumftances of the fafd province would
¢ permit,) a legiflative council compofed of

perfons nominated by the crown; and which

. is not eftablithed for only a fmall number.of

years, but is defigned (for'aught that appears
to the contrary in the act,) to be the perma-
nent mode of government for that province to
all future generations ;---and laftly, (which is
a matter that concerns us more nearly than

_.all the reft,) to enlarge-the boundaries of
. the province of Quebeck fo as to take in the

five great lakes and all the immenfe and very

.fruitful country contained between them and

the rivers Ohio and Miffifippi, and which

Jies at the back of our provinces; with a

view, as- it fhould feem, that this new and
favourite mode of government, together with
the Roman-Catholick religion (now allo, to
all appearance, become an objec of favour
with Great-Britain,) fhould prevail through-
out all that vaft country. What then can we
conclude from fuch an aé of parliament,
(the paffing of which would ten years ago
have been thought an impofiible event;)

¢ but



[{]
E 4
€
[14
(14
€
€«
{4
¢«
(13
(14
L 13
¢
113
({3
L1
(14
&«
(11
({1
L 14
[
€«
[14
«

(¥4

[ 322 ]

but that Great-Britain is now govetned by
the counfels of a fet of men, who, going far
beyond the late Mr. Grenville’s fentiments
in their plan of controuling thefe provinces,
intend not barely to reduce our affemblies
to their antient and conftitutional condition
of inferiour legiflatures, fubordinate to the
fupream authority of the Britith parliament,
but abfolutely to deprive us of them, and
govern us by legiflative councils appointed by
the crown, in imitation of that which they
have juft now eftablithed in this immenfe
new province, which they have ereCted at
the back of our fettlements >----And if this
be their defign, it behoves us Englith Ame-
ricans, if we deferve the name of Englith«
men, and fet any value on the liberties we
now enjoy under the proteGion of our aflem-
blies, to unite with heart and hand in de-
fence of them. Infuch a caufe we are ready
to venture any thing, even life itfelf, the
continuance of which cannot be pleafant to
us after the extinction of our liberty. We
muft, therefore, now at laft give up the
pleafing hopes which we, the fober and loyal
party in America, (who have acknowledged

¢ the
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the authority of the Britith parliament oves
us,) have hitherto entertained of feeing an
an amicable conclufion of our prefent difputes
with our mother-country, fince the has fo
far forgot her parental affe@ion towards us
as to meditate to reduce us to a flate of po-
litical flavery : and we muft henceforwards
unite ourfelves with our more violent brethren
to carry on their fchemes of independance
on Great-Britain ; fchemes which zhey have
adopted from ambijtion, but which wé fhall
accede to from the humbler, but not lefs
cogent, motive of neceflity, from a fenfe of
the impoffibility of preferving our former
degree of liberty without it, after the difpo-
fition which Great-Britain has manifefted
with refpect to us by this furprizing a&t for
the government of Quebeck.”.

This was the language held about the autumn

of the laft year, 1774, by fome of the moft
moderate Americans in the Englith provinces
upon the pafling of the late Quebeck bill: and
accordingly we fee that the oppofition to the
autherity of the parliament is now become al-
anoft .univerfal throughout thofe provinces,

hardly
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hardly any perfons in them having, fince that
time, appeared to bave any inclination to ac~
knowledge and fupport that authority except,
as I before obferved, the cuftom-houfe officers
and other officers of government in America,
who hold lucrative employments there at the
pleafure of the Crown, and a few of the Church
of England clergy who are moft follicitous for
the eftablifhment of proteftant bifhops in thofe
provinces.

FRENCHMAN.
I fee plainly that the Quebeck-alt is equally

prejudicial to us Canadians and to the inhabi-
tants of the Englifh provinces in America. It
is intended to keep us in a perpetual ftate of
enmity againft thofe provinces by means of the
difference of our religions, and to make ufe of
our affiftance in fubduing the rebellious inhabi-
tants of thofe provinces to the obedience of the
Britith parliament. But the Britith government
will find themfelves much miftaken in this
The Cana- policy. For we Canadians are not difpofed to

dians are

not difpof- be fo employed againft cur Englith neighbaurs;
f&z}fﬁ]:;é- nor does the difference of our religious opinians

ing their  infpire us with fentiments of hatred towards

zealous ate

tachment thcm,
to the Ro. ‘
aan-Catholick religica) to be employed in redacizg the ather Americang
to the obediensg of the Bsitifh patliamenc. =~ 777 0 7 % T



[ 345 1

them, after the humane and friendly treatment
we have received from our Englith and pro-
teftant ‘fellow-fubjecs in this province, as well
as from the Britith government here, for the
laft fifteen years. We are, it is true, zealous
Roman-Catholicks : but we are fo, becaufe we
are bred up in -that religion, and have no know-
ledge of any other; and we have happily no
antipathy to thofe who have been educated in
other religious opinions, when we fee that they
are fo candidly difpofed to grant us the fulleft
liberty of profefling our own. This fine-fpun,
but malignant, {cheme, therefore, (which has
been lately adopted by the Britith miniftry,)
of fetting us at variance with our proteftant
fellow-fubje@s in the neighbouring provinces,
will infallibly prove abortive. However, I do
not wonder it has alarmed the Englith colo-
nifts in North-America : it ought naturally o to
do: and I hope they will infift upon this act's
being repealed before the prefent difputes with
Great-Britain are brought to a'fettlement.

ENGLISHMAN.
- You may depend upon it that they will infift
on this as an indifpenfable preliminary article
to any accommodation they may make with
X x Great-
will infift on the repeal of the Quebeck-adt.

There is
reafon to
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n Northa
America
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Great-Britain : and likewife on the repeal of the
Bofton-charter at. Without thefe two con-
ditions they will liften to no terms whatever,
unlefs they fhould be totally fabdued by Great-
Britain, which (from what we have obferved
before) does not feem likely to happen.

FRENCHMAN.

1 am glad to hear you fay that the Englith
provinces will infilt on the repeal of the Que-
beck-a& as an indifpenfable article of their
reconciliation with Great-Britain, For then I
hope it will be obtained: whereas I doubt
whether our poor Canadians would have cou-
rage and fteadinefs enough, (notwithftanding
their great diflike of it) to unite and perfevere
in making the petitions to the king and parlia-
ment that would be neceffary to procure a repeal
of it. However, I hope that our fentiments
upon this fubject will be made known to the
minifters of ftate and other perfons of influence
in England, (without our making a formal
petition againft the adt,) by the teftimony of
fuch honeft and impartial Englifhmen as from
time to tume fhall go from. this country to
England, who cannot but perceive how greatly
and how generally ve are difpleafed with it.

E N G-
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ENGLISHMAN.

- T doubt whether fuch reprefentations as thofe
(howevet refpetable they may be, from the
number and the charaéters of the perfons who
fhall make them, and from the uniformity of
their teftimony) will ever procure th: repeal of
that obnoxious act; and am inclined to think
that (if the other American colonies thould take
no notice of it) nothing lefs than firong and
general petitions of the Canadians themfelves
will be fufficient for that purpofe : if even thofe
would be fuccefsful. So that your beft chance
of getting rid of this a& feems to arife from
the alarm which it has given to the Englith
calonies and the refolution with which they feem
dstermined to infift on its repeal.

FRENCHMAN.

Well; I hope they will fucceed in their en-
deavours to obtain the repeal both of this act

and the Bofton-charter a&. And then, if Therepeal

Great-Britain would add to thefe repeals a de-
claration of the kind we have before mentioned
toncerning the future taxation of America,
namely, ¢ that the will never impofe any in-
ternal taxes upon them until they have been
' - Xx 2 _permitted

of the %e_
beck-act
and the
Bofton-
charterad,
togetiier
witha re-
{olution
not to un-
pofe inter-
ral taxes

on the Andericans, nor to difpofe by ac of parliament of the revenue pros

duced by external taxes, butto leave it to the difpolal of their

aflemblies,

and together with an affurance that their charters thould not be altgrcd_ for
the future without a charge and hearing, would be a good foundation {ur a

reconciliation between Great-Britain and North-Amenca,
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permitted to fend reprefentatives to the Britifli
parliament, and that, when fhe impofes any
external taxes upon them, the revenue arifing
from fuch taxes fhall be left to the difpofal of
the legiflatures of the {everal provinces in which
it thall arife, refpectively,” and fome aflurance

that their charters fhall not, for the future, be .

taken away or altered, without firft bringing a
~ formal charge in parliament, accompanied with
proper proofs, of an abufe of the privileges
contained in them, and a hearing of the pro-
vinces fo charged in their own defence; I fhould
imagine the Americans would be ‘content to
return to their former fubjection to Great-Britain
and acknowledge, or, at leaft, comply with,
the authority of the Britith parliament upon all
cther fubjetts,

ENGLISHMAN.

I intirely agree with you in thinking that
thefe are the grand preliminary articles on which
a reconciliation with Great-Britain ought to be
grounded, and without which there is no pro-
fpect of its taking place. But there are a few
other points upon which it would be both eafy
and very prudent for Great-Britain to give the

Americang

[}
Ly ffadion
jt;ffCHlC the occd
ﬁﬂﬂ the two countr
y bt places i
e by depuiis;
ofoe by the holder:
yfifhment of pro
gy the amendm:
i oeral councils 0
smtharters, but ar
s ommiffions to hi
e fettled to
incis (a5 they mi
=i 1o the'interefts
ad imagine. they we
‘s pemanent reconcil
zaand her colonges,

FRENC

boha manner w

“mters fhoglq b¢

sl hprehenfiong ¢,
s them »



[ 349 ]

Americans -fatisfaction, and which otherwife
may become the occafions of future difputes
between the two countries. -~"Thefe points are;
the lucrative places in America, which are
executed by deputies; the quit-rents paid to
the king by the holders of land in America;
the eftablithment of proteftant bithops in Ame-
rica; and the amendment of the conftitution
of the feveral councils of thofe provinces which
have no charters, but are governed only by the
king’s commiffions to his governours. If thefe
points were fettled to the fatisfaction of the
Americans, (as they might eafily be without
prejudice to the“interefts of Great-Britain,) I
fhould imagine they would greatly contribute
to a permanent reconciliation between Great-
Britain and . her colonies.

FRENCHMAN.

In what manner would you propofe that
thefe matters fhould be fettled? and what
are the apprehenfions the Americans entertain
~ concerning them }

E N G-
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ENGLISHMAN.

The firft of thefe fubjects, the lucrativeem-

ployments under the government, which are

Of thelu- enjoyed by perfons refident in England, and
ative ci- . K

vil ofices executed by deputies, has occafioned frequent

in the & complaints in this very province, and particu-

colonies,  Jarly amongft the Canadians. How often have
which are

enjoyed by you heard your countrymen complain of the
Perlons Y- frais de juftice, et du bureau du fecrétaire de la
England,  4r5yince, and perhaps yourfelf joined with them
ana are . . . .

executed  in making thefe complaints ? Now thefe are, in

:,y:,;i‘::éis part, the effe@s of the manner in which the
offices of provoft-marfhal and fecretary of this

. or the  province have been granted.  In the year 1763,
of provoft- when a refolution was taken by the Englith
:ﬁ:rﬂ;::,m minifters of ftate to eftablith a civil government
‘&’;:ge‘:{{ in this province of Quebeck by granting to
general Murray, (who at that time commanded

in it, as the fenior military officer on the fpot,) a
commiffion to be civil governour of it; but before

fuch commiflion was received, or had even been

pafled, and confequently before any coutts of

juftice, or other offices of civil government,

were ereted there by virtue of it; his Majefty’

was pleafed to grant a commiffion under the

great
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great feal of Great-Britain to-an Englith gentle:
“man of good eftate in the county of Suflex, of

the name of Nicholas Turner, (who had not

the leaft intention of coming over to Canada,)

to be provoft-marfhal of the province of Canada;

for fo this province is improperly called in this
commiffion, though in the great commiffion of
captain-general and governour in chief granted

to general Murray, and likewife in the famous

royal proclamation of Ottober, 1763, (in which

the king declared his intention of erelting a

civil government in this province,) it is called

the province of Quebeck. This commiflion was

dated on the 23d of September, 1763 ; whichwas

before the dates both of the faid commiffion of
governour granted toGen. Murray, and of the faid

royal proclamation. It was granted to this Mr.
Turner for his life, with a power to execute it

by one, or more, fufficient deputies, who {hould

be refident in the province, and for whofe faith-

ful difcharge of their duty he was to be anfwer~

able; and with fuch fees, profits, and advan- Of the fees

. which the

tages as were enjoyed by any other provoft- p, op-
marthal on the whole continent of North-Ame- marbal

was autho-

sica. By virtue of thefe laft words Mr. Turner rized by
' 4 he fai
was at libesty to hunt out the largeft table of be fud
: - fees todemand.
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fees that could be found in the richeft provinced
of North-America, (as for inftance, in Penfyl-
vania, Virginia, or South-Carolina,) and make
it the ftandard of thofe he was authorized to
demand for himfelf in this poor province of Que-
beck, or, perhaps, to compofe a new table of
fees from the largeft fees that thould be found
to be taken in feveral different provinces of
North-America: for the words of this part of
the commiffion are {o loofe and general, that
it is difficult to afcertain their true meaning, as
you will eafily perceive when I repeat them:
They are as follow; < with all fees, rights,
profits, priviliges and advantages whatfoever,
thereunto belonging, in as full and ample manner
as any other provofi-marfbal of any our provinces
or colonies, in North-America does bold and enjoy,
or of right ought to bold and enjoy, the fame.
Thus Canada (which was at that time a poor
province, and in which the people had been
ufed to pay very low fees of office of every
kind; I mean fuch as were low even for a poor
province ;) was at once, in this negligent man-
ner, made liable to pay as great fees as the
richeft vvovince of North-America for every
thing done in the office of provoft-marthal,

that
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that is, in the execution of the judgements and
orders of all the courts of juftice in the pro-
~ vince; and this for the private benefit of an
Englith gentleman, who had no intention of
coming over to Canada to execute the office
himfelf, but who was permitted to farm it out
to his deputies for the beft price he could get,
It is no wonder this proceeding was complained
of by the Canadians.

“Now the condu@ which ought to have been
purfued on this occafion was very obvious. An
inftruction (hould have been fent to governour
Murray and the council -of the province, to
inquire in the firft place, what were the fees
paid by the people of Canada for the execution
of the feveral procefles of the courts of civil
judicature and for the other branches of a pro-
voft-marfhal’s duty, in the time of the French
government, and make a report of them to his
Majeﬁy, -and, 2dly, .to report their opinion
concerning the fees which the faid people could
then afford to pay, and would readily confent
to pay for thofe fervices ; and, thirdly, what
the annual amount of fuch fees would probably
be; and, 4thly, whether it Would be moft

o Yy " convenient

The con-
du& which
govern-
mentought
to have
purfued on
that o¢ca-
fion.
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convenient to have one provoft-marfhal, or
heriff, for the whole province, or to divide
the province (which was very large) into two
or three different diftri&®s (as in the time of
the French government it had been divided
into three diftricts,) and appoint a feparate
officer of this kind to each diftrit ; and, sthly,
whether, in their opinion, the amount of the
fees which the Canadians had been ufed to pay
under the French government, or which they
could then eafily afford, and would chearfully
confent, to pay, would be fufficient to induce
capable and refponfible perfons, refident in the
province, and acquainted with the French as
well as the Englifh language, to undertake thefe
offices; and, if thefe fees were not fufficient
for that purpole, to report to his Majefty their
opinion of the quantum of the falaries which
it would be neceflary to annex to thefe offices,
over and above the faid moderate fees, in order
to induce fuch capable and refponfible perfons
to undertake them. When thefe things had
been carefully inquired into, and fully reported
to his Majefty, by the governour and council
of the provin'cc, it would have been proper to
appoint one or more provoft-marfhals, or the-
riffs,
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riffs, (as thould have been thought neceffary,)
who thould have been conftantly refident in
the province and.well acquainted with_bath
the French and Englith languages, with mo-
derate falaries, if neceflary, and a power to
take fuch very moderate fees as fhould-have:
begn fet down in a lift allowed by his Majefty’s
order in his privy-council for that purpofe after,
the i inquiry and report of the governour and
council of the province above-mentioned ; and
without any power to make a deputy, except.
upon very particular occafions, as in cafes of
ficknefs ; and then with the governour’s hcence
All this appears to me to be fo plain, that I
fhould have thought one hour’s attention to the
fubje& would have fuggefted it to any man.

FRENCHMAN.

. T1hould have thought fo too. And I heartily
with his Majefty’s minifters of ftate in the year
1763, (when that commiffion of provoft-mar-’
thal of this province was granted to that Mr.
Turner,) had beftowed that one hour’s atten-
tion upon it, and purfued the conduét you
mention. It would have prevented thoufands
of complaints that have been made in this pro-
Yyz2 vince
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The fees

s vt by vince concerning the exorbitant f'ces_paid to that
the afore- officer by thofe who were engaged in law-fuits,
facom: For, as you well obferved jult now, the fees
I’;’:f"‘gfl' we were.ufed to pay on thefe occafions in the

were tfoo time of the French government, were uncom-
great for

the pro- monly low ; fo that what might appear a very
&’:ﬁe:’lﬁ moderate fee to an Englith inhabitant of the
province, has appeared to us an enormous one ;
and befides, this province was one of the pooreft
in North-America at the time of granting that
commiffion ; though it has fince acquired a
confiderable quantity of gold and filver by the
large exportations of corn that have been made
from hence to Barcelona and other places in
Spain for thefe ten or twelve years paft under
the mild adminiftration of the Englith govern-
ment and the protection of the Englith laws,
which took place here till the late Quebeck-act.
And therefore at that time it was very unjuft
to require the people of this province to pay
the fame fees to the provoft-marfhal as were
paid in the rich province of South Carolina.
The claufe Not to mention the abfurdity of exprefling a

of the com-

mi@i(;\n power of demanding fees of the king’s fubjets_
which ge=-

Jates to the 11 fuch vague and general terms as thofe which

fees de- H . . .
feribes the 21 ufed in this commiffion, which do not refer

quantity of tQ
them in a very loofe and uncertain manner,
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to any one particular province of North-Ame=
rica, but to all of them together: which feems
to make thofe words almoft unintelligible, and
éight, in my opinion, to make the whole com-
miflion void on account of its uncertainty.

ENGLISHMAN.

. Your obfervation is very juft. The words
of the king’s patents ought to ke as clear and
certain as pofiible, and ought to manifeft a full
knowledge in the king of the extent and value
of the things he grants in them, whether they
be lands, or rights and privileges of a::y kind.
And, upon this principle, every patent declares
the king. to a&t “ ex certd feientid,” that is,
“ of his own certain knowledge;” and where
that is not the cafe, the king is confidered in
law as baving been deceived in his grant, and
the patent may be revoked. And this patent
feems fo liable to this objection, that I almoft
wonder the lord chancellor of Great-Britain of
that time, (who was the earl of Northington,
and who was reputed a man of abilities,) thould
have put the great feal toit, But we may fup-
‘pofe that, in the multiplicity of the bufinefs of
his high ftation, he never read it.
FRENCH-

The words
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grants
ought to be
asclearand
certain as
poflible,
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FRENCHMAN.

- But, if the patent had been ever fo correct
in the wording of it, and had even fet forth
a lift of the fees which it had enabled the pro-
voft-marfhal to demand, (as it ought to have
done,); and if this province had been rich in-
ftead of poor; and thefe fees had been very
moderate, and fuch as the Canadians could
have afforded to pay; yet I fhould ftill have
thought that the granting of this office to. a
perfon who was to refide in England, and to
execute it by a deputy, would have been a
wrong meafure, and unjuft towards the inha-
bitants of this province. For why fhould we
Canadians be forced to pay a tax, (under the
form and name of fees,) for the maintenance,
or convenience, of an Englith gentleman re-
fiding in the county of Suffex? For every part
of the fees we pay to any officer, beyond what
is fufficient for a reward to the alting perfon
who really does the duty of the office, is, in
truth, a tax upon the fubjet for the fupport of
an idle man: and, whenever the fees of an
office are fo great and fo numerous that a proper
and fufficient man can be found that is willing

to
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to a& as a deputy in the office for a part of the
profits of it, and confequently to pay a farm-
rent to the principal officer for the privilege of
bQing as his deputy, the fees of that office,
{however fmall they may be,) are too great by

juft fo much as contributes to produce the rent

paid to the principal officer, and ought, in point
of juftice, to be reduced fo far as to annihilate
‘that rent.

ENGLISHMAN.

You now enter fully into my obje&ion to
thefe lucrative places in America, which are
enjoyed -by perfons refiding in England and
executed by deputies who farm them. The
Americans confider them in the light in which
you have juft now placed them, and complain
of them as inftances of the difpofition of the
Britith government to neglec the welfare and
fatisfattion of the American provinces, arnd to
make ufe of them only as a fund for increafing
the influence of the crown in gratifying its fa-
vourites in Great-Britain with lucrative and fine-
cure employments. * This ground of complaint
I would therefore fain {ee removed, by abolith-
ing the patents that have been granted of thefe

offices

This ob-
jettion is
made by
the Ameri-
cans to the
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offices in
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offices to perfons refident in Great-Britain, (I
mean with proper compenfations to the pa-
tentees for the lofs of them,) and regulating
the offices themfelves in a manner that would
be fatisfactory to the Americans.

FRENCHMAN.

I think you mentioned the office of fecretary
of this province as having been granted to a
gentleman in England with the like power of
making a deputy, who fhould refide in the
province and do the duty of it; and that that
has been, in a great meafure, the caufe of the
complaints that have been made in this pro-
vince againft the great fees. that fhave been re-
quired of us for all the bufine(s done in that
office. Pray, to whom, and in what manner,
was this office granted, upon the eftablithment
of the civil government of this province ?

ENGLISHMAN.

It was granted to a gentleman of the name
of .illis, who had been governour of South-
Carolina, and who was a great favourite of the
late earl of Halifax, who was at that time one
of his Majefty’s fecretaries of ftate. The patent



[ 361}

¥

is dated on the 3oth of April, 1763, that is,

more than five months before the ‘date of the

proclamation of October, 1763, in which his
Majefty declared his royal intention of eftablith-
ing a civil government in this province, and
confequently before it was known with cer-
tainty that fuch an office as that of fecretary of
the province would be neceffary. And, left the
 profits of the office of fecretary of the province
fhould prove too {mall to be worth an Englith
gentleman’s notice, three other offices of great
importance in this province were granted to the
fame perfon by the fame patent, to wit, the
offices of clerk of the council of the province,
commiffary, or fteward general, of the provifions
and ftores of the king’s forces in this province,
and clerk of the inrolments for the inrolling
and regiftering all deeds and conveyances made
in the faid province, and alfo all bills of fale
and letters patent, or other alts or matters
~ufually inrolled, or which by the laws of that
province fhould be directed to be inrolled.

It feems rather ftrange to talk of matters
ufually inrolled in a province which hitherto
had had no civil government in it fince its fub-

Zz je&ion
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je&tion to the crown of Great-Britain,  But
fuch are the words of the patent; by which
you may fec how negligently matters of this
kind were tranfac-d.

All thefe four offices were given by this pae
tent to the faid gentleman to hold during his
natural life, with a power to execute them by
one or more fufficient deputies, who fhould
refide in the province, and for whom he fhould
be anfwerable. And, accordingly, Mr. Elis
foon after farmed them all out to a deputy,
(who was refident in this province,) for the

fum of £.300 fterling a year.

The claufe about the fees to be taken in thefe
offices feems to be lefs liable to exception than
the claufe upon that fubject in the commiffion
of the provoft-marfhal ; becaufe it feems rather
to refer to fuch fees as fhall be thereafter efta-
blifhed in the province by fome fufficient autho-
rity, (it does not fay, by what authority ;) than
to authorize the patentee to take the higheft
fees he can find to be taken in the ldke offices
in any of the provinces of North-America, as is
done in that other patent. Yet the words of it

are
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are much too vague and uncertain, as1 belicve

you will readily agree with me, when I repeat

them to you. They are as follows. “ With a/] The claufe
the falaries, fees, profits, perquifites, and advan- fefmtl’fia’if'
tages whatfoever 10 the faid offices and places, or if:i.m the
any of them, jointly or feverally in any wife be-

longing, or which are or fhall be efiablifbed, or

dllowed, for, or in refpect of, the exercife, or
execution of the faid offices and places refpectively,

in as full and ample manner, to all intents and
purpofes, as any otber fecretary, or clerk of the

council, of any of our provinces of North-America

does bold and enjoy, or of right to bold or enjoy,

the fame.” You fee here another inftance of
negligence. The two other offices, of com-

miffary of the flores, and clerk of the inrolments

of deeds and conveyances, are intirely omitted in

this claufe concerning the fees and perquifites.

FRENCHMAN.

Indeed this feems to be a firange omiffion :

and with refpect to the fees to be taken in the

two offices of fecretary of the province and
clerk of the council, it feems doubtful to me 2 concc-
whether this claufe (which, though very ver- ceming the
meaning of

bofe, is wonderfully obfcure,) was not intended 'the fxid
Lot N
Zz2 to
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to give the patentee a right to take all the fees
that were taken by perfons who held the fame
offices in any of the provinces of North-Ame-
rica, and alfo to take fuch other fees as thould
be eftablifhed, or allowed, in this province for
other matters that might not be tranfalted in
other provinces, or for which, (if they were
tranfacted there) it might happen that no fees
were taken.

ENGLISHMAN.

Perhaps this may be the true meaning of
thefe words. But it is certain they are much "
too vague and obfcure, and thew that very little
regard was paid, at the time of granting that
patent, to the convenience and circumftances of
the inhabitants of this province, or to any thing
but the intereft of the patentee. Accordingly
you well know that the fees of the office of
fecretary of this province and of the office of
clerk of the inrolments, or (as it is more fre-
quently called,) of regifter of the province,
have been much complained of by the Cana-
dians, as intolerably heavy.

FRENCH-
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FRENCHMAN.

Oh! univerfally, and moft juftly: for they
were often found to be much too large for the
abilities of us poor Canadians. But I hear that
thefe offices are now going to be put under a
better regulation by the care and direQion of
our governour, general Carleton. Pray, is
this true?

ENGLISHMAN.

It is. General Carleton, having been much
affefted by the frequent and loud complaints
made to him by the Canadians again{t the fees
taken in thefe and the like offices, and finding
that no redrefs could be given to them by his

.authorlty as governour of the province, by rea-
fon of the permanent intereft which the holders
of thefe offices had in them for their refpective
lives by thefe patents under the great feal of
Great-Britain, did, when he was lately in Eng-
land, recommend it ftrongly to the king’s mi-
nifters of ftate, to procure th_efe patents to be
abolithed, and give the patentees adequate pen-~
fions for their lives in licu of them. And this

The afore-
faidpatemts
were abo-
lithed by -
the late
Quebeck-
act,

wholefome advice has been taken, and the thing -

done,
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done, though in a manner which was not quite
confiftent with the refpe that was due to the
two houfes of the Britith parliament.

FRENCHMAN.

Pray, what was the manner of doing it?

ENGLISHMAN.

The re- It was a manner of proceeding that you would
markable

manner of never have thought of for fuch a purpofe. It

;}L%ﬁf?;ﬁ_ was by drawing in the Houfe of Commons and

Houfe of Lords to abolith thefe patents under

the great feal of Great-Britain by three or four

general words in a claufe of the Quebeck-bill,

without knowing what they were about, or that

fuch patents were intended to be abolithed, or

that the patentees had confented that they thould

be abolithed, or had received fatisfaCtory coms

penfations for the abolition of them, or, per-_

haps, that any fuch patents had ever been

granted. The preamble to the fecond great

enalting claufe of the Quebeck-bill fates,

‘¢ that the provifions made for the government

of the province of Quebeck by the royal pro-

clamation of October, 1763, and the powers

and
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and authorities given to the governour and other
civil officers of the faid province by the grants
and commiffions iffued in confequence of the
faid proclamation, had been found, upon ex-
perience, to be inapplicable to the ftate and
circumftances of the faid provinces;” and then
the faid enacting claufe enadts, < That the faid
proclamation, fo far/ as the fame relates to the
faid province of Quebeck, and the commiffion
under the authority whereof the government of
the faid province is at prefent adminiftered, and
all and every the ‘ordinance and ordinances,
made by the governour and council of Quebeck
for the time being, relative to the civil govern-
~ ment and adminiftration of juftice in the faid
province, and all commiffions to judges and
other officers thereof, be revoked, annulled,
and made void, from and after the firft day of
May, one thoufand, feven hundred, and feventy-
five.” In this claufe, under the words ¢ ozber
officers thereof” come our friends the provoft-
marfhal and that multiform officer, the fecre-
tary of the province, clerk of the council, clerk
of the inrolments, and commiffary of the ftores,
and another patent-officer of lefs importance,
called the naval officer, But, I dare fay, very
few
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few members of either houfe of parliament
fufpected that any of the commiffions hereby
vacated were beneficial patents for life under
the great feal of Great-Britain. They would
otherwife, moft certainly, have irquired whe-
ther the patentees of fuch offices were con-
tented that their patents thould be vacated, and
were fatisfied with the compenfations they were
to receive in lieu of them. But no fuch inquiry
was made, and not a word was faid about them.
It is true indeed that one of thefe patentees,
Mr. Turner, the provoft-marthal, died juft a
little before the Quebeck-bill paffed, but, (if I
remember right,) after it had been brought into
the Houfe of Lords. But the other two, that
is, the fecretary of the province, and clerk of
the council, &c. who was one Mr. Roberts,
(governour Ellis, the original patentee of thefe
offices, having refigned them fome years before,
upon a private agreement with Mr. Roberts,
and a new patent for them, under the great feal
of Great-Britain, having been granted to the
faid Mr. Roberts,) and the naval officer, were
ftill alive. Yet no information was given to
either houfe of parliament that fuch officers
were cither dead, oralive, or had refigned their

offices,
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offices, or confented that they fhould be abo-
lithed in confequence of reafonable compenfa-
tions received, or .to be received, in lieu of them,
nor even that fuch offices had ever been granted
for life by patents under the great feal; but
they were artfully drawn in to abolith thefe
patents, without knowing it, under the general
words above-mentioned,  other officers thereof.”
Now this 1 confider as a great sndecorum, in the
conduct of the perfons who framed and brought
in that bill, with refpect to both hcufes of
parliament.

FRENCHMAN.

A very great one indeed! and fuch as I fhould
never have fufpeced! Ihope, however, that the
patentees had reafonable compenfations made
them in private for the lofs of their offices, tho'
I think it was originally wrong to grant them
fuch offices.

ENGLISHMAN.

I have been well affured that the faid fecre-
tary of the province, and clerk of the council,
&ec. and the faid naval officer have, both,of
them, .received ample compenfations for the

Aaa lofs
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lofs ‘of ti#ir patents: fo that the proceeding -
has not been injurious to them, though juftly

liable to cenlure.'on account of - its difrefpect-:
fulnefs-to. the' two 'houfes of parliament.---But
I hope 'you now conceive the objeQians which

the Americans entertain againft the lucrative’
places in-their refpective provinces, which are'
granted for life to perfons refident. in Great-

Britain, and executed in America by-deputies ;

and whv I with to fee thofe grants abolithed.

FRENCHMAN.,

I conceive thofe objections moft clearly;
and I- think them very juftly founded; and
therefore join moft heartily with you in your
propofal of abolifhing thefe grants, which
would, doubtlefs, Oivé great ple'afu.re‘ to the

Zahde acft;:i’- Americans. And Ifunhcr think that 1t -‘would
winces | be proper to take care never to give more than
Z;‘Vgehn: ‘t‘;l” one «f thele offices to one perfon, even when
e they are given (as, we before agreed, they ought

fident in  to be) to perfons refident in the provinces where
the P~ they are held, and without 4 power of appomt-

which they |
belong, ing a dePut), except in _certain cxtraordmary

and notfe- cafes, and then with the governour's ‘licence.
veral of

them 1o For furely an office is more likely to bé well
on¢ mad. executed,
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executed when it is the only office of the perfon
who holds it, than when it is one amongf(t
many that are enjoyed by the fame man, and
can therefore claim only a part of his time and
attention. INot to mention that the monpr]y
of offices under government is always odious-in
itlelf, (even if the duty of them were to be
perfetly well executed,) and gives room’.to
envy and diicontent.

"ENGLISHMAN.

Your obfervation’is perfectly*jult. And I
therefore thould be glad to fee a provifion made
by authority of parliament that no two of thefe
places {hould be held by the fame perfon. I am Mof of

T . . thefe offi-
alo inclined to think that moft of thefe offices cors Monid

beappoint-
ed by the

appointments, but by thofe of the governours of governours
the feveral provinces to which they belong ; be- S,rntctiir:&
caufe thefe governours are much more likely Em‘g" the
to know who are the fitteft perfons, refident in
their refpeiive provinces, to difcharge the duty
of thefe offices, than his Majefty’s fecretaries of
ftate, or other minifters of ftate, in England,
-upon whofe recommendations his Majefty’s
ewn appointments to offices are ufually made.

Aaa 2 Bur,

thould not be given away by his Majefty’s own



[ 372 ]

They But, when once thefe civil ofiicers were ape
fhould not . . . A
be liable to pointed by the governow:, 1t might be expedi~

f; remo . ent that they fhould hold their places with fome

pended, by degree of independance on them, and not be
the gover-

nours a._ liable to be cither removed fro-: their offices, or
{:;,“fl’,eb;:,_ fufpended from the exercife of them, at the
"":';‘ft"h“ pleafure of the faid governours alone, but only
wit € .

confent of by an order of the governour and council of
the majori- h . ointlv. b - f
i of the each province conjointly, by a concurrence o

councils of 5 maiority of the whole number of its members
the provin-

ces, or by with the governour, or by his Majefty’s own
the king in . . . . i

his privy Order in his privy council.

ccuncil. *

Thefeesto  And, as to the fees to be taken by thefe
be takenfor

the futare Officers, they ought to be fettled by the affem-

Eéc?;:fc blies of the feveral provinces in which they are

thould be : :
fetded by 'O be paid, they being a fort of tax upon the

the aflem- people.

blies_of the
provinces. FRENCHMAN.
2);‘;;:(3_ This would certainly be a very juft and fatif-

tions tobe factory regulation with refpect to the Americans.
madetothe

patentees  But would not the compenfaticns that muft be
of thefe

Chee. given to the patentees for the lofs of their
offices, amount to a confiderable fum of money
per annum ? And out of what fund ought they
to be paid ?

E N G-
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"ENGLISHMAN.

As the defign of fuch a meafure would be
to promote a reconciliation between Great-Bri-
tain and her American colonies, (which would
be an event of the utmoft advantage to Great-
Britain,) I would have thefe compenfations to
the patentees charged on the revenue of Great-
Britain. What they would amount to, I cannot
fay with any certainty. But I fhould think
they could not exceed twenty thoufand pounds
fterling perannum while all the patentees remain
alive ; which, though it is a confiderable fum of
money, will make but a {fmall part of the firft
year’s expence of the civil war we feem likely to
enter into with thefe colonies. And in a few years
itwould be annihilated by the deaths of the paten-
tees. That confideration therefore ought to be no
obje@ion to this meafure, if in other refpects
it deferves to be adopted. What I therefore
would propofe upon this fubje, (to bring the
whole into one view;) is as follows.

In the firft place to require the feveral perfons,
who have patents under the great feal of Great-
Britain for their lives, or during their good be-
havicur, of any of the following places in any

of the Britith colonies or provinces in North-
America,

The whole
regulation
secom-
mended on
this {ub.
jedt.
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America, or the Weft-India iflands, to wit, the
place of fecretary of a province, or clerk of the
council of a province, or clerk of the inrol-
ments of deeds and conveyances, or commiffary,
or {teward, of the provifions and ftores of the
king’s icrees in the fame, or provoft-marthal, or
theriff, of the fame, or naval officer of th: fame,
or coroner of the fame, or regifter of the court
of Chancery in the fame, or clerk of any court of
juftice in the fame; or of any other civil employ-
ment in the fame, by virtue of which fees are
taken from the inhabitants of the faid province; to
deliver in upon cath to the Britith Houfe of Com-
mons an account of the profits they have re-
ceived from their faid offices refpetively during
the laft feven years, and to fet forth the feveral
particulars from which thofe profits have arien,
as well as they are able, and the rentsat which
they have let their offices to farm to their feveral
deputies, and to give full anfwers to all queftions
that (hall be afked them by any members of the
Houfe of Commons concerning the faid offices.

Secondly, After this inquiry into the nature
and profits of thefe offices, to pafs an a& of
parliament to vacate all the faid patents and

{ettle
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fettle upon the feveral patentees penfions for
their lives, payable ‘out of the finking fund,
producing, (clear of all taxes and other de-
ductions,) fums equal to the yearly value of
the rents received by the feveral patentees,
from the deputies who have farmed their offices
of them, upon an average during the laft feven
years.

~ Thirdly, To ena& in the fame a& of par-
liament, that the faid offices fhall never more
be granted to any pecfons for their lives, nor
w1tb a general power to execute them by deputy,
but fhall be gwen only to perfons refiding in
the ‘province, without any power to appoint a
deputy, unlefs in cafe of grievous ficknefs, and
then with the governour’s licence, and for a
term not exceeding three months,

Fourti)ly, To provide in the fame a@ that
po fees fhall be taken for the future by the
perfons who fhall be appointed to the faid
offices, but fuch as fhall be appointed and al-
lowed by the general aflambly of the province

in which they are to be paid.

Fifthlyf,
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Fifthly, To provide in the fame a& that
no two of the faid offices fhall, under any
pretence whatfoever, be holden by the fame
perfon; and, confequently, that the acceptance
of a fecond office by a perfon who is poffefled of
one of thefe offices before, fhall operate as a
refignation of the firft office.

Sixthly, To provide in the fame a&, that
the offices of fecretary of the province, clerk
of the council of the province, regifter of the
court of Chancery, clerk of the inrolments of
deeds and conveyances, provoft-marfhal, or
theriff, and coroner, in every province, fhall
be granted by the governour of every pro-
vince by a commiffion under the publick feal
of the fame, of which he (by his commiffion
of governour) is the keeper; and that they
fhall hold their faid offices without being liable
to be either removed from the fame, or fufpended
from the exercife of the fame, by the governour
of the faid province alone, but fhall be liable to
be removed therefrom by the governour and
the council of the faid province conjointly, pro-
vided that a majority of the whole number of
the members of the council, (including the
abfent members as well as thofe that are prefent,)

fhall
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fhall concur with the governour in fuch a mo-
tion ; and likewife they fhall be liable to be -
removed by ‘the king’s majefty by his order in
his privy-council.

Seventhly, To provide in the fame a& for
the appointment of the other officers of the
province, who' perhaps ought not to be “dp-
pointed by the governour. I am inclined to
think that the clerks ofthe feveral courts of
juftice ought to be appointed by the judges of
thofe caurts, or the chief juftice of each, asis
the practice in England ;:-and that the receiver-
general of the revenue, and the colleGor and
“comptroller of the cuftoms, and the naval officer,
ought to have no:fort of dependance on the
governour, bat.to. be ;dappointed. by the king
himtclf or the 101ds of the txealury, or fomc
other of his Mgcﬁ) s minifters in England
But whether thefc ocpinions are well or il
founded, at leaﬁ it ought to be clearly afcer-
tained in the act, by whom thefe other officers
fhould be appointed, . and with what tenure in
their offices ; o the end that all future abufes
.may be prevented,

Bbb Eighthly,
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. Eighthly, It fhould be prov’ided in the fame
a&, that no place, or office, in any of the co-
lonies, or provinces, of North- America or the
Weft-Indies, fhould upon any occafion, or un-
der any pretence, be granted in reverfion ; as
nothing can be more abfurd and liable ta
abufe than this pralice of granting places in
reverfion.

And, ninthly, It fhould be provided:in the
fame ad, ‘that no place, or office, whatfoever in
dny of the faid colonies, or provinces, {hould-
be granted even in pofieffion to'any pérfon un-
der the age -of five and twenty years: becaufe
the giving employments of cenfeqjuence to boys,
or very young men, through favour, very much
degrades the dignity of government.

You now fee in one View the whole of what
occurs to me as fit to be done upon' this fub_)e&
of the lucrative offices in America, in ordcr to
give the Americans fatisfalion, -

FRENCHMAN

I underftand -your- propefal -perfe@iy, and
intirely approve it. It would be-doing for all
the golonies in America and the Weft-Indies
'in a publick, deliberate, authentick manner,

with
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with the confent and fatisfaion of alt the
parties concerned, what has been done already,
(though in a clandeftine way,) by general
Carleton’s good advice, with refpedt to this
province of Quebeck by the claufe in the Que-
beck-act which abolifhes the patent-offices
above-mentioned. And it would add to that
meafure, (which, I hope, will prove beneficial
to this province,) many other regulations con-
cerning the civil offices held in America, which
have not been made in this province, but which
feem neceflary to prevent other abufes and com-
plaints with refpe&t to them; more. efpecially
the fettlement of the fees to be taken in them
by the affemblies of the provinces in which
they are to be paid. Nothing can be more juft
than this, nor tend more to give the Amerigans
fatisfaction.

But, I think, you mentioned fome other
articles, in which you withed Great-Britain to
make fome condefcenfions for the further gra-
tification of the Americans, and particularly
with refpect to the quit-rents paid to the Crown
by the owners of land in America. I beg you
would inform me what thofe quit-rents are,
and what youhwou}d with to fee done with them.

Bbb 2 L N G-

End of the
confidera-
tion of the
lucrative
civil offices
inAmerica,
which are
¢ cunred

by deputy.

Of the
quit-rents
due to the
Crown in
North-

Antciicd.
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ENGLISHMAN.

That I can eafily do, as the fubject lies in

a very narrow compafs. You muit know:then
that in all the Englith provinces in North-
America, except Penfylvania and Matyland,
the lands are all holden immedidtely of the
king, without any intermediate lord, or feignior.
And they are almoft all (for I believe there
may be a few exceptions,) obliged to pay him
a very fmall yearly quit-rent for the lands they
fo hold of him, by virtue of a-refervation of
fuch quit-rent in the original grants by which
they hold them.- This quit-rent is ufually only
two fhillings fterling, for every hundred-acves
of land, which is nearly one farthing per acfe;
that is, (in your money,) about half a French
fol per acre. This is certainly a: very eafy
quit-rent: but, eafy as it is, I am told, it is.
very negligently paid, and fometimes com-
plained of by the Americans. It is faid to pro-
duce to the Crown about fifteen thoufand pounds.
per annum ; which is the quit-rent due, (accor-
ding to the foregoing rate,) upon fifteen milliops
of acres, one million of farthings (which is the
rent due for one million of acres,). being nearly
equal
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equal to a thoufand pounds. Now the Ame-
ricans are apt to complain'tﬁdt this money . is
carried out of ‘their country-fer nothing, and
ferves only to fill the king's’privy-purfe, with-
out producing any benefit to the induftrious
Jand-holders who pay it; whereas it ought,
fay they, in point of juftice, to be {pent in
Aimerica, in the p.ovmces inwhich it refpe&lvely
arifes, in matters of * publick’ beneﬁt to thé in-
habitants of the faid provinces,” as for inftance,
in paying the-governours and judges, and other
officers of civil government, in them. This
iay, ' perhaps, be too rigid a {vay of reafoning
upon this fubject; fince it feems to be as rea-
fonable that the Americans fhould contribute
fomething to the king’s privy parfe and houfhold
expences as that their fellow-fub_]eé'ts in Great-
Britain thould do fo; and thefe quxt-rents area
very eafy contribution for that purpof. ‘- But,
in order to temove every fhadow of injuftice,
and every poffible ground of complaint, upon
this fubject,"I would have the king give up
thefe quit-rents and all other royal dues he may
be intitled to receive in America, to the feveral
provinces of America in which they arife, to be

applied to publick ufes in the faid provinces,
fuch

Complaints
of the Ame-
ricans con-
cerning the
faid quit-
rents,

A propofal
CGnCCfﬂlng
the faid
quit-rents,
withaview
to the fatif-
faétion of
the Ameri-
cans.
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fuch as the payment of the falaries of the go-
vernours and judges, and fheriffs or provoft~
marfhals, and coroners, and other officers of
juftice and civil government in the fame, fo as
to lefflen the taxes which it might be neceffary
for the governours, councils, and affemblies of
the {aid provinces, refpetively, to lay on the
inhabitants of the fame for the faid purpofe.
And, when this,was done, inftead of having a
perfon refident in England appointed to be the
receiver of all the king’s quit-rents in America,
(as has hitherto been the practice,) a feparate
receiver and colleCtor of the faid quit-rents and
other royal dues, fhould be appointed in every
feparate province, either by the king’s majefty,
or the governour of the faid province, whe
fhould hold his faid office only during his refi-
dence in the faid province. But, as it is indif-
putably his Majefty’s prerogative to fettle the
proper falaries and rewards of the officers of
civil government in all the dominions of the
Crown, the portions of the amount of thefe
quit-rents in every province that thould be
afligned to the governour and judges and other
publick officers in the fame, fhould be fuch as
his Majefty, in his royal wi{dom, fhould think
fit to appoint.

£nd
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~ And it fhould be pravided further, That no
governour, judge, or other officér of the cwxl
government of any of the faxd provinces in
which fuch quit-rents fhould be paid, fhould
reccive any part of the falaries arifing from
thefe quit-rents, or other royal dues, dusing
the time of his abfence from the faid province,
or {after his return to the province) in con-
fideration of his having held the faid office
during fuch abfence; but that' fo much of his
faid falary (arifing from the Taid quit-rents and
ather royal ducs) as would have accrued to
himin the faid fpace of time, if he had refided
during’ the fame in the faid province, ‘Thall be
deemed to be forfeited by his faid abfence, and
fhall make a part of the publick treafure of the
_provmce and be’ difpofed of by the joint att
of the governour, council, and affembly of ‘the

fiid province.

By means of this provifion it would become
difficult to convert the offices of governour,
ch:cf _;uPucc, and the like, into finecyre places
for perfons refiding in 'England while the duty
of them fhould be executed by lieutenant-go-
,!{..:mours, or puifpey judges, or” other deputics

or
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or fubftitutes ; as was the cafe a few years ago
with the office of governcur of Virginia, after
the inhabitants of that province had, in their
general affembly,. granted a handlome perma-
nent falary of £.3000 f’ccr]mg a year for the
fupport of it, and as is now the cafe with the
offices of governour of the ifland of Guernfey and
of governour of the ifland of Jer(ey on the coaft of
Normandy, muph to the diffatisfattion of the
poor people of thofe iflands, who have no means
.of getting this matter redrefled.  And yet, you
will obferve, this provifion would leave a poﬂi-
‘bthty of a governour’s, or other. civil officer’s,
being abfent from the province, during a rea-
fonable time, for fome juft and urgent reafon,
without lofing this portion of his falary ; becaufe
it wquld' be in the power of the affembly to
make him a grant of the faid portion of his
falary after his return to the province by con-
curring in a joint act for that purpofe with the
governour and council of the province. .

The receiver of thefe quit-rents fhould not
be removed from his faid office at the pleafure
of the governour alone, but only by the go-
vernour and council of the province conjointly,

by
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by the concurrence of a majority of the whole

council (the abfent members included) with
the governour, in fuch a motion, or by the order
of the king himfelf in his privy council; -

And, to prevent any objetion that might be

The a:
mount of

made to this appropriation of the quit-rénts of the faid

America to the publick ufes of the feveral pro-
vinces in which they are paid refpe@ively,
which might arife from the confideration of
its caufing a diminution of his Majefty’s reve-
nue, I fhould be glad to fee the whole fifteen
thoufand pounds per annum, to which they are
‘faid to have amounted, or the whole fum,
{whatever it be,) to which they did amount in
any one year fince they have been eftablithed,
made good to his Majefty out of the revenue
of Great-Britain. This would be a great con-
ceffion from Great-Britain to the American
colonies, but fuch as it would be very well
worth her while to make for the fake of a re-
conciliaion with them. It would be a gift to
them of lefs than the annual intereft of half 3
million of pounds fterling, that is, in all pro-
bability, of only one month’s expence of the
approaching moft deftruive civil war,

Ccc  FRENCH-
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FRENCHMAN.

I intirely approve this propofal, which, if
not a matter of juftice with refpect to the Ame-
ricans, upon the fuppofition that thofe quit-
rents were originally referved for the purpofe
of maintaining the civil governments of the
feveral provinces in which they arife, (which
feems probable) is, at leaft, a very prudent
piece of generofity, and is excellently well cal-
culated to remove that jealous apprehenfion
which you reprefented the Americans to be
poffefled with, that the governing powers in
Great-Britain were perfectly indifferent to their
welfare and fatisfattion, and difpofed to con-
fider and treat them only as a fund for increaf-
ing the revenue of the Crown and the means
of gratifying its favourites with penfions or fine-
cure employments. To remove this ugly fufpi-
cion I take to be a matter of great importance
in the prefent alarming crifis, and almoft as
neceflary as to guard againft more fubftantial
gricvances.

ENG-
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ENGLISHMAN.

Your remark is very juft, and agrees with
what was faid not long ago by that great mi-
nifter of ftate, the Earl of Chatham. He told
the Houfe of Lords in a debate laft winter upon
the prefent ftate of America, that they muft
not only repeal fome of the obnoxious acts of
parliament which they had lately paffed againft
the Americans, (and particularly the Bofton-
charter a® and the Quebeck a&,) but they
mutt repeal the animofity that fubfifts between
the people of the two countries, which thofe
alts and the other meafures of Great-Britain
with refpe¢t to America had given rife to.
This has generally been thought to be a very
wife and true faying of that great man, and to
have been'exprefied with his ufual happy energy
of di®ion. Anditis in purfuance of the whol-
fome advice it contains, that I could with to
fee the above conceffions made by the Britith
government to the Americans as a proof that
they had repealed fome of their own animofity
againft the Americans, and an inducement to
the Americans to repeal fome of theirs againit
Great-Britain,

Ccc 2 FRENCH-
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FRENCHMAN.

I obferved that, befides the quit-rents due

inAmerica, to the king from the proprietors of land in

befides the
quit-rents.

America, you juft now mentioned fome other
royal dues there. Pray, what are thofe other
royal dues, which you would have to be given
up by the Crown for the benefit of the provinces
in which they arife ? Are there many of them,
and of any confiderable value?

ENGLISHMAN.

I believe there are very few, if any, fuch
other royal dues, except the fifth part of the
gold and filver which may be found in any
mines there. And no fuch mines have hitherto
been difcovered.  But, as I am not fufficiently
informed of all the royal rights in America,
I added thofe words concerning other royal dues
there, in order to comprehend all fuch profits
arifing in America, and efpecially in North-
America, as may be found to belong to the
king alone, fo as to be wholly at his Majefty’s
difpofal, in contradiftin@ion to fuch revenues,
arifing in the faid country, as may be already

appropriated
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appropriated by the Britith parliament, or by
the affemblies of the provinces in which they
arife, to fome publick ufes. For all profits of
the former defcription, (or that are intirely at
the king’s difpofal) are, (in my eftimation,) of
the nature of quit-rents, and fhould be furren<
déred up, as well as the quit-rents, to the pro-
vinces in which they refpectively arife, to be
there applied to publick ufes for the benefit of
the faid provinces,

And, indeed, it would be a confiderable im-
provement of this propofal, if the four and an
half per cent. duty upon fugars and other com-
modities exported from feveral of the Weft-
India iflands, which is now paid to the Crown
and difpofed of intirely at the pleafure of the
Crown, were in like manner to be given up to
the feveral iflands in which it is paid, to be
therein applied (as it was originally intended to
be applied) to the maintenance of the civil go-
vernments of the faid iflands or to other publick
ufes for the benefit of the fame. But this,
though in itfelf a juft and proper meafure, does
not feem to be neceflary towards the prefent
~ object of a reconciliation between Great-Britain

- and the provinces of North-America.
FRENCH-

Oftheduty
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FRENCHMAN.

Though fuch a meafure may not be abfo-
lutely neceffary to a reconciliation between
Great-Britain and North-America, yet furely
this is a moft convenient feafon for reifying
every publick abufe relating to every part of
America. ‘1 therefore beg you would explain
to me what this four and a half per cent. duty is,
how it was originally created, and to what pur-
pofes it is ufually applied.

ENGLISHMAN.

1 am afraid I fhall not be able to give you
all the fatisfaCtion you may defire upon this
fubje&, not being perfetly acquainted with it
myfelf in all its circumftances. However, I
will endeavour to give you all the information
1 have myfelf received upon it, and which is
principally derived from an account which I
have feen of a famous a&ion at law which has
lately been decided by the court of King’s Bench
in England. This action was brought con-
cerning the payment of this duty of four and a
half per cent. upon all dead commodities ex-

ported
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ported from the newly-ceded French ifland of Anattempt

. . . . was made
Grenada in the Weft-Indies, in which a ftrange in the year

attempt had been made in theyear 1764 to impofe ;,Z,?: toim.

it on the inhabitants by means of the king’s prero- 4utyon the
inhabitants

gative alone, without the interpofition of either of the con-
the Britith parliament, or the affembly of the ;}f;:;dof
frecholders of the ifland. This caufe is ufually E;e:‘;f‘
called the cafe of Campbell and Hall, from the king's pre-

names of the plaintiff and defendant in it. It rogave:
was finally determined on the 28th of laft No-
vember, 1774, by Lord Mansfield, the chief
juftice of the King’s Bench in England, and
Mr. Juftice Afton, Mr. Juftice Willes, and Mr.
Juftice Afhurft, the three other judges of that
court, in favour of the plaintiff Campbell, who
had been illegally compelled to pay this duty
upon a certain quantity of fugar which he had

exported from Grenada,
This duty
) . . had been
In the courfe of this caufe it appeared that paid for
about an

the faid duty of four and a half per cent. had } 4 .4

' : in Yyears pat
been paid to the Crown for many years paft in years pat

the ifland of Barbadoes and in the Leeward ward Ca-

. . . . . . ribbee
. Caribbee iflands, that is, in the iflands of Nevis, jfands, i

Saint Chriftopher, Antigua, and Montferrat, by confe-

quence of

_wirtue of aéls of affembly paffed in the faid grants
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iflands by che af-
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iflands refpectively; the occafions of pafling
which were as follows.

The ifland of Barbadoes in the Weft-Indies

granting of had been granted away by letters patent under

this duty
by the al-
fembly of
Barbadoes.

the great feal of England, (while it was yet
uncultivated and unpeopled, except by its few
original inhabitants, the wild Caribbees,) by
king Charles I. in the peaceable part of his
reign, (or before the great civil war in England,)
to the earl of Carlifle of that time, to be held
and enjoyed by him, the faid earl of Carlifle,
and his heirs and affigns for ever, of the king
of England, and his heirs and fucceflors ; much
in the fame manner as the country of Mary-
land in North-America was granted by the fame
king Charles in the year 1632 to the lord Balti-
more, and his heirs and affigns, and Penfyl-
vania was granted by king Charles II. in the
year 1682 to William Penn, the Quaker, and
his heirs and affigns. And the faid earl of
Carlifle was impowered, in the faid royal grant,
to under-grant parcels of land in the faid ifland
to other perfons, to be holden by them and
their heirs and afligns for ever, of the faid earl,
his heirs and affigns ; as was the cafe with the

faid
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faid lord Baltimore and William Penn, who
had the like power given them, in their re-
fpetive royal grants, to make under-grants of
parcels of the land that had been granted to
themfelves, to other perfons and their heirs, to
be holden of themfelves. By virtue of this
power of under-granting the lands of Barba-
does, the faid earl of Carlifle did grant away
divers parcels of land in that ifland to fuch per-
fons as were willing to undertake the cultivation
of them, referving to himfelf fuch rents and
payments as he thought proper; of which a
payment of forty pounds of cotton per head
feems to have been the moft important. But
fome of thefe grants were afterwards loft; and
others of them were improperly exprefled,
through the ignorance of the perfons who were
employed to draw them, fo as often to want
legal and fufficient words to create eftates of
inheritance to the grantees and their heirs: and
others of them were never recorded in the
publick records of the ifland, as they ought to
have been: fo that the titles of the perfons
who held lands in the faid iflands by virtuc of
thefe grants became, in the courfe of a few
years, extreamly dubious. And other perfons,

Ddd during
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¢uring the confufed times of the civil war,
(which came on a few years after the making
of this grant to the earl-of Carlifle,) occupied
and cultivated lands i in the ifland without ever
having had any grants of them at all from the
earl of Carlifle, or his heirs, or affigns. - This.
created a good deal of confufion and uneafinefs
on the ifland about the year 1660, or 1661,
foon after king Charles II. had been reftored
to the throne of his anceftors’; as a remedy to -
which the following courfe was taken. The
king bought in, of the heirs of the faid earl of
Carlifle, ” all " the rights that had been granted
to the fzid earl in the faid ifland by the aforefaid
patent ; and, being thus invefted with the pro-
perty of the faid ifland, (fo as to be the imme-
diate upper loird, of whom all the' larids in it
were holden,) as well as the right of governmg‘
it, he gave a commiffion under the great feal
of England in the month of June in the year’
1663, that is, about three years after his refto-
ration; to Francis, lord Willoughby of Parham,
to be captain-general and governour in chief
of Barbadoes and of all the Caribbee iflands,
with full power and authority to confirm, and
affure to the inhabitants of the fame, and their

heirs
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heirs for ever, all the 12::d5 and tenements, to
which they had = reafonable claim from pof-
feflion, or otherwife, under his Majefty’s great
feal appointed for Barbadaes and the reft of the
Caribbee iflands, notwithftanding the legal im-
perfection of their titles to them.

In purfuance of this power, granted to the
faid lord Willoughby by his faid commiffion,
that nebleman confulted with the council and
affembly of the faid ifland of Barbadoes, how
to remedy the evils arifing from the prefent
imperfet ftate of the titles of the inhabitants
to their lands, and likewife from the tenures
and fervices by which thofe lands were held :
and it was agreed amongft them ; in the firlt
place, that all the lands of which they were
then in quiet pofleflion, fhould be holden by
them for the future of the Crown, to them
and their heirs for ever, in the fame manner as
if they had had regular and proper grants,
duly recorded in the proper offices, to fhew for
them ; and, in the fecond place, it was agreed
that the aforefaid payment of forty pounds of
cotton per head, (which had been found to be
a heavy tax upon the firft fettlers there,)

Ddd 2 thould
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{hould be abolifhed ; and that all other rents
and payments which had been referved by the
earl of Carlifle, or under the authority of his
patent, fhould alfo be abolifhed, and all arrears
of them remitted to the inhabitants ; and that
their lands fhould for the future be holden of
the Crown without any other rent than one
ear ‘of Indian corn to be paid every year, for
every parcel of land holden in the faid ifland,
at Michaelmas, - if then lawfully demanded;
and in the third place it was agreed, that a
duty of four and a half per cent. fhould be paid
to the king, and his heirs and fucceflors for
cver, upon all dead commodities of the growth
and produce of the faid ifland of Barbadoes
that fthould be fhipped off the fame.

And thefe refolutions were drawn up into the
form of an a& of affembly of the ifland of Bar-
badoes, and pafled by the faid lord Willoughby,
the governour, and the council and affembly of
the faid ifland in the month of September, 1663.

The claufe in this at of affembly which grants
the aforefaid duty of four and a half per cent.
upon all dead commodities fhipped off from the

ifland,



[ 397 ]

iland, is in thefe words.  And, forafimuch as
nothing conduceth more to the peace and profperity
of any place, and the protellion of every fingle
perfon therein, than that the publick revenue
thereof may be in fome meafure proportioned to
the publick charges and expences ; and alfo well
weighing the great charges that there muft be of
neceffity in the maintaining the bonour and dignity
of bis Majefly's authority bere 5 the publick meet-
ing of the feffions; the often attendance of the
council; the reparation of the forts; the building
a feffions boufe and a prifon ; and all other publick
charges incumbent on the government : WE DO,
in_confideration thereof, GIVE and GRANT
unto bis Majefly, bis beirs and fucceffors, for
ever, and do moff bumbly defire your Excellency
10 accept thefe our grants: And we bumbly pray
your Excellency that it may be enalled: AND
BE IT ENACTED, by bis Excellency, Francis,
Lord Willoughty, of Parbam, captain general
and chief governour of this ifland of Barbadoes
and all other the Caribbee iflands, and by and
with the confent of the council and the gentlemen
of the affembly, reprefentatives of this ifland,
and by authority of the fame, That an impoft, or
cuflom, be, from and after the publication bereof,
raifed
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riaifed upon the native commodities of this g/lam{
after the proportions and in manner ana' Jorm as
is bereafter fet’ down and appamtea’ that is to
Jay, upon all dead commodities of the growth or
produce of this g'/l’kmd‘ that //Jﬂ” be jZ)'z'pped of
Kﬂzg, bzs beirs and fucceffors for ever, four and
a balf in [pecie for every five feore.”

By this claufe you may obferve the form of
alts of affembly for impofing taxes on the people
of this ifland to be the fame as, in the former
part of our converfation, I informed you was
ufed for the fame purpofe in the Britith pars -
liament, to wit, that of a gift and grant made
to the king from the reprefentatives of the
people, in behalf of the people, and confented
to by the council of the province, and accepted
by the governour in behalf of the king, and
afterwards enaCed as a law, or ordained by
words of an imperative and legiflative import,
by the joint authority of the faid governour,
councit, and aflembly, in confequence of fuch °
previous grant of the affembly, confent of the
council, and acceptance of the . governour.
This is not an infignificant piece of form: for

it
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it. thews, that all taxes: are, by the conflitution
of th¢ Britith government in +that ifland +of
Barbadoes, to be confidered as the free. .gifts. of
the people; . and are therefore to' begin in .the
aﬂembly of their reprefentatives, and oughﬁ
not to be firft propofed to them either by the
governour or the council. . The. fame obferva-
tion is, true of the Britith Hqufc of Commons.
That gleat affembly of the reprefentatives of
the people of Great-Britain claims and exercifes
the fame uoht of  originating “all- bills for.im-.
poﬁng new taxes on the fubjects of the Crown,
or, whereby any money can:be drawn from.
I;hem in any, collateral way, -however indired,.
and makes it a conftant rule to reject every. bill
for any fuch purpofe, (however reafonable in:
itlelf, or 'expedicnt to the. welfare of the king-
dom, it may happen to be,) that is fent down
to them from the Houfe of. Lords for their
confent.  Nay, _they carry this privilege il

further For, when they have themfelves pre-

pared a_tax-bill, and fent it to the Houfe of
Lords for their confent, they will not permit
the Lords tp make the fmallelt alterauon 1n 1,
not even though the alteration hould tend to
leflen, inftead of adding to, the propofed tax,

nor.
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nor even though it fhould no way affe& the tax,
but be merely a change in fome of the lefs
material words of the bill : and, if the Lords
attempt to make any alteration in a bill of this
kind, it is fure to be rejected by the Commons
when it is fent down to them by the Lords
for their confent to the alteration. So that the
Houfe of Lords can no farther interfere with
refpe to the paffing of tax-bills than fimply
to confent to them or to rejet them. Such
is the jealoufy of the Houfe of Commons with
refpe to this important privilege. And yet,
moft ftrange as it muft feem, it is neverthelefs
true that in the cafe of the Quebeck-bill they
departed from this moft facred rule. So great
was the infatuation that prevailed at the time of
pafling that obnoxious a¢t!

FRENCHMAN.

That is indeed a ftrange event. I fhould
have thought that the Britith Houfe of Com-
mons would never have given up fo favourite
and important a privilege, even for the fake of
the moft beneficial act that could be propofed
to them, and much lefs for an a& of fo dan-
gerous, or, (to fay the beft of it,) of fo doubt-

ful



[ 401 ]
ful a tendency as the Quebeck-a&. - .I beg you
would therefore inform me in what manner
this privilege of the Houfe of Commons was
given up, or departed from, in the paffing of
that unhappy ac.

ENGLISHMAN.

It was in truth departed from, but not formally
given up : for the majority in the Houfe of Com-
mons pretended that it was not affeGted by the
Quebeck-bill, tho’ no tolerable anfwer was ever
given to the objections made to the bill upon this
ground byMr.Charles Fox, which were ftated and
urged by him with all that clearnefs and ftrength
of reafoning for which he is fo eminently di-
finguithed. The whole proceeding was as
follows. The Quebeck-bill (for what reafon, The Que-.
I never could learn,) was begun in the Houfe begun in

o he Houf
of Lords, where it is faid to have been oppofed o470

by only a few of the temporal lords, but not It pagiid °
that houfe

at all by the bithops, notwithftanding it efta- i) '™
blithed popery throughout the province of Que- any oppo-

R4 . , . firion from

beck, by giving the priefts a legal right to their thebithops,
. notwith-

tythes, and at the fame time extended the pro- g,nding e

vince to fo great a degree as to comprehend more ;g;‘e";i;he‘i
than half the king's dominions in America, throughose
) 1ice

Ece throughout ;.
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througtoutall which extent of country, (hitherto,
indeed, uncultivated 2nd unpeopled, but veryrich
and fertile and likely hereafter to become exceed-
ing populous)the popith religion was confequently
to become gradually eftablithed. When it had
paffed the Houfe of Lords, it was fent down .

Itmetwith t5 the Commmons for their confent. In that
confidera-

ble oppofi- houfe it met with a different treatment. Many

;if’:u(':‘f}w very {trong objetions were very ftrongly urged
Commons. apainft it by feveral gentlemen of great abilities.

A wlera- Some of thofe gentlemen objected to the ¢fa-
tion only,

ot an eita. Elifhment of popery by it, when all that was

blithment, .
oiment, neceflary to be done, either for the performance

man.Ca- of the capitulation with Sir Jeffery Amherft in
tholick .
mode of September, 1760, or of the treaty of peace in

divinewor- - . :
m;’; o February, 1763, was to folerate it, or (in the

promied  words of the capitnlation itfelf,) 7o permit the
to the Ca-

wadisns by free exercife of the Catholick, Apoflolick, and
the capitu-

IntasP¥ Roman religion to fubfift intire, fo that all ranks

Sq?zcmbcé, and conditions of people in the towns and coun-
1760, an

the wreaty  #7ics, places, and diflant pofis, might continue 1o
;igf::fyi“ affemble in the churches and to jrequent the fa-
3763 craments, as beretofore, without being molefled in
any manner, direélly or indirectly, or, in, the
words of the 4th article of the treaty of peace,
(in which this province is ceded to the crown

of
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of Great-Britain,) fo permit bis Majefly's new
" Roman-Catholick fubjecls to profefs the worfhip
of their religion according to the rites of the
Romifb church, as far as the laws of Great-
Britain would permat.

Now, to thew that neither of thefe ftipula-
tions had the leaft view to any thing more
than a mere toleration of the Roman-Catholick
mode of divine worfhip, will make a remark
or two on each of them. As to the foregoing Of the ca-
words of the capitulation, they are as clear f’,it?);g’:"
and determinate as words can well be, for the
purpofe of exprefling a mere toleration of the
modes of divine worthip prefcribed by the
Roman-Catholick religion, or an exemption
from the Englith penal laws, which reftrain
Roman-Catholick priefts from faying mafs and
performing the other offices of their religion,
and Roman-Catholick laymen from aflembling
together to hear mafs and receive the facraments
of the Church of Rome, and which, (it was
apprehended by the Marquis de Vaudreiiil, the
French general and governour of Canada, who
demanded this capitulation of general Amhert,)
might have been introduced, amongft the other

Eec 2 laws
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laws of England, into this province upon its
furrender to the Britith arms, if no fuch article
had been inferted in the capitulation to protect
the Canadians againft them. Nor do I think
it is eafy to make a more exact and proper
definition of the word foleration than is con-
tained in thofe words, to wit, that all ranks of
people might affemble in the churches, and frequent
the facraments, without any moleflation wbhatfo-
ever. But they certainly have not the leaft
allufion to a continuance of the compulfive, or
legal, obligation on the laymen of Canada to
pay the priefts their tythes and other dues, or,
in other words, to the eflablifbment of the Ro-
man-Catholick religion.—Not but that the
Marquis de Vaudreiil was defirous of obtain-
ing even a continuance of the eftablithment of
'&‘:&;‘:it that religion. But he made it the fubjet of a
of the po-  diftinét demand, which was exprefled in thefe
l;:i‘:n b words, « And that the people fhould be obliged,
:;m:}:’fed by the Englifh government, to pay to the priefls
French ge- the tythes and all the taxes they were ufed to pay

al, b ) g
refufed bu; * under the government of bis Moft Chriftian Ma-
eneral ;. % : . .
f;:,;c,ﬁ, Jeflys wl.nch come m_)medlately after the v.vords
above recited. But this demand was as ditinctly

rejeted by the wife and cautious Englith gene-
ral,
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ral, Sir Jeffery Amherft, who anfwered this
and the former demand of a toleration in thefe
words; “ Granted, as to the free exercife of
their religion.  The obligation of paying the
tythes to the priefls will depend on the king’s plea-
Jure”  ‘The latter part of this anfwer has been
generally underftood in Canada (as you know
ftill better than I do,) as a declaration that the
people of this province fhould not be obliged
by the Englith government to pay the priefts
their tythes and other accuftomed dues, until
his Majefty’s pleafure fhould be declared upon
the fubjet; or, in other words, as a fufpenfion
of the legal, or compulfive, right of the priefts
to demand the faid tythes and dues, until fuch
declaration of his Majefty’s pleafure; which
royal pleafure was never declared in favour of
the payment of the tythes until his Majefty
gave his aflent to this Quebeck-a&t: info-
much that, in the whole fpace of eleven
years, that elapfed between the eftablithment
of the civil government of this province in 1764
and the firft of laft May, when the faid Que-
beck-a&t begun to take place, the priefts of
this province have never prefumed to fue for
their tythes in any of the higher courts of

juttice,
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jaftice. I fay, in any of the higher courts of
joftice; becaufe I have been told that fome fuits
for tythes have been entertained by 4 juftice of
the peace, or two, in the diftri¢t of Montreal,
though the like fuits have been difallowed be-
fore other juftices of the peace in the diftrit of
Quebeck. But the civil proceedings before the
jaftices of the peace in this province have been
too irregular to deferve any attention.

It is plain therefore that the capitalation of
September, 1760, gives the Canadians no fort
of claim to any thing more than a toleration of
the modes of divine worthip prefcribed by the
Roman-Catholick religion.

I am now to examine the words of the treaty
of peace, which are, * zhat bis Majefly promifes
to permit his new Roman-Catholick fubjecls to
profefs the worfbip of their religion according to
the rites of the Romifb Church, as for as the
laws of Great-Britain will permit.” Now, if
thefe latter words, which refer to the laws of
England, and which feem to be a limitation of
the former, were omitted, this article would
only amount to a toleration of the Roman-

Catholick
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Catholick modes of divine worthip in the pro-
vince, For what elfe can be the meaning of
@ permiffion to profefs the wor/bip of théir reli-
gion according to the rites of the Romifl Church?
Nothing, furely, that has the leaft tendency to
an effablifbment of the Romith religion, or an
‘engagement to ufe the authority of government
to compel the people to pay the priefts their
tythes, or other dues, as a reward for teaching
that religion, can be inferred from heoce, if
the words are to be underftood according to
their known and ufual {ignification. But, if
we <onfider thole other words, which refer to
the laws of England, as not mere idle vords
that are totally deflitute cf meaning, but as
having fome realonable fi:nification, we fholl
find that it s ftill more ditlicult, (if a:all pof-
fible to the moft prejudiced perfon,) to conceive
that this article of the treaty of peace was meant
for the eftablithment of popery. For, though
it might be uncandid and unreatonable on this
-occafion to interpret the words of reference to
the laws of England, to wit, * fo far a5 1he
Jows of Great-Britain wotll permut]” 2s if they
referred to thofe penal laws of England which
prohibit the hearing apd faying mafs ia Ing-

Jund;
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land ; (becaufe fuch an interpretation of them
would take away the toleration of the Roman-
Catholick mode of divine worthip, which it
was the intention of this claufe of the treaty of
peace to fecure to the Canadians;) yet we muft,
at leaft, underftand thefe words to refer to the
great ftatute, of the firft year of the reign of
queen Elizabeth, for eftablithing the fupremacy
of the crown of England in all fpiritual and
ecclefiaftical matters, 2nd abolithing the pre-
tended authority of the pope, or bithop of Rome,
and all other foreign jurifdiGtion whatfoever,
throughout all the dominions of the Crown,
For this ftatute exprefsly declares that the fait
foreign jurifdiction fhall be for ever excluded
not only from England and Wales, and the
other dominions then belonging to the Crown,
but likewife from all the dominions zbat bere-
after fbould belong to it. 'This therefore feems
to be a grand, fundamental, ftatute, that was
intended to relate to all the dependant domi-
nions of the Crown, as well as to the kingdom
of England itfelf ; and toall the future acquifi-
tichs of the Crown, as well as to the territories
that were at that time fubject to it. If therefore
thofe words of the treaty of peace, which refer

to
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to the permiffion of the laws of England, are
to be fuppofed to have any meaning at all; they
mutft refer to this important ftatute ; which muft
therefore be confidered as being of force in this
province. And, indeed, this ftatute is referred
to in the Quebeck-act itfelf, as having a relation
to this province. Now by this ftatute all per-
fons who held places of truft and profit under
the Crown, and all bifhops and priefts, or mi-
nifters of religion, who held any ecclefiaftical
benefices, were obliged to take the oath of fu-
premacy, that is, an oath declaring the king,
or queen, of England to be the fupream head of
the Church. of England, and abjuring the
mpthority of the pope, or bithop of Rome, and
all other foreign juri{di¢tion whatfoever in {pi-
ritual matters.  This oath was afterwards
changed “for another by a ftatute paffed in the
firt year of the reign of king William and
queen Mary, out of regard (as it {hould feem,)
to the {cruples of fome pious and well-meaning
proteftants, who (though willing enoush to
abjure the authority of the pope, and all other
foreign jurifdiction, in fpiritual marters) yet did
not think it right to acknowledge the king, or
any perfon but Jefus Chrift himfelf, to be the

fupreme head of the Church. In compliance
Ftf with
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with thefe perfons, a new oath was prefcribed
to be taken, which contained all the words
of abjuration of the pope’s authority and all
other foreign jurildiGtion, which had been in
the former oath, but was without the pofitive
words in the former oath which declared the
king, or queen, of England to be the fupream
head of the Church. And this new oath was
dire&ted to be taken by all thofe perfons who
would otherwife have been obliged, by the fta-
tute of queen Elizabeth, to take the former
oath. This new oath may be properly called
the oath of abjuration of the pope’s authority.
It follows therefore that, after the faid treaty
of peace, no prieft could become legally pof-
fefled of an ecclefiaftical benefice in this pro-
vince, fo as to have a legal right to the ufe of
his parfonage-houfe and to the glebe-land ihereto
belonging, and to be legally intitled to demand
his tythes and other dues of his parifhioners,
without taking this oath of abjuration of the
pope’s authority : and this, it is well known,
is what none of the Roman-Catholick priefts
in this province have done, or can do while
they continue Roman-Catholicks, the faid oath
being 2 renunciation of the moft effential article

of
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* of their religion, and that from which the very
name of it is derived, the fupremacy of the
bithop of Rome over all other bithops. Con-
fequently none of the Romifh priefts in this
province could, after the treaty of peace in

1763, have alegal right to demand their tythes
of their parifhioners.

I may even add, that this would have been
the cafe, even if the king had, in the year 1761,
or in any other part of the interval of time be-
tween the capitulation in Sept’. 1760, and the
treaty of peace in Feb. 1763, declared it to be
his pleafitre, that the Englifh government thould
compel the people of Canada to pay to the priefls
their tythes and other former dues, in purfuance
of the power of making fuch a declaration,
which had been referved to his Mujefty by
general Amberft. For, as the capitulation was
only a temporary provifion, calculated to afcer-
tain the condition of the Canadians during the
interval of time that fhould elapfe between the
furrender of the country to the Britith arms
and the definitive treaty of peace between the
two crowas, by which it would be either re-
ftored to the French king or finally ceded to

Fff2 the
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the crown of Great-Britain, it would have been
fuperfeded by that more important inftrument,
the treaty of peace, which was made by the
two kings themfelves, and with an exprefs de-
fign to fix the permanent future condition of
the inhabitants of the country ceded to Great-
Britain, fo far as the crown ol France thought
fit to interfere in their be-.alif. And, confe-
quently, all the ftipulations of the capitulation,
together with the king’s fubfequent declaration
concerning one of them, would have become
null and void of courfe at the corclufion of the
treaty of peace, unlefs they had been particu-
larly recited and ratified in it; and all matters
relative to the condition of the Canadians in
points not provided for and fettled by the treaty
of peace, (which was the permanent and de-
finitive agreement between the two crowns
upon the fubje&,) would have been open to be
fettled according to the difcretion of the new
legiflature (whether that legiflature were the
king of Great-Britain alone, or the king and
parliament conjointly,) to which Canada was
then become fubje@. And, if this would be
truc of all the flipulations of the capie'ulation
that were not exprefsly confirmed by the treaty

of
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of peace, it muft, @ fortiori, be true of fuch of
them as were contrary to the articles of that
treaty ; which would have been the cafe with
the ftipulation concerning the payment of tythes
to the priefls, if the king had declared his plea-
fure in favour of fuch payment, becaufe fuch a
provifion for the payment of the tythes to the
Romith priefts would have been contrary to the
ftatute of the 1ft of Elizabeth, which was the
law of England referred to by the treaty of
peace. But this is going into an unneceffary
train of reafoning, becaufe the king never did
declare it to be his pleafure that the Englith
government fhould compel the people of Canada
to pay the priefts their tythes, till he gave his
affent to the Quebeck-bill.

In fhort, the French generalin the capitula- A fhort .
. . viewof t
tion afked firft for a toleration of the Roman- obligationz

. . of the Bri.
Catholick religion, and fecondly for an efta- 7 nation

blithment of it by giving the priefts a legal to tolerate
. . . theRoman.
right to their tythes. And the Englith general, Cathoick *
Sir _]eﬂ’ery Ambherft, granted the firft requsaf’:, :frlllng;f!;o:,
and refufed the fecond, but referved to the king the capitu-
' .. . . . lation and
a power of granting it, which the king did not the treary
make ufe of. And in the treaty of peace no * Peace:

eftablithment
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eftablithment of the Roman-Catholick religion
is hinted at; but mention is made only of a
toleration of it, or a permiffion to exercife the
worthip of it; and this is agreed to by the king
of Great-Britain, but with a reference to the
laws of England as the meafure of it; and
thefe words, the lows of England, muft, in the
moft gentle and moderate interpretation of
them, at leaft include the great ftatute of Eli-
zabeth for abolithing the pope’s jurifdiction
throughout all the dominions of the Crown,
which ftatute permits no prieft to hold an
ecclefiaftical benefice and have a legal right to
tythes without abjuring the pope’s authority.
Surely, then, nothing can be plainer than that
neither of thefe inftruments gives the Roman-
Catholick priefts of Canada the leaft fhadow
of a legal right to demand the tythes of their
parifhioners : nor was the Britith nation in the
fmalleft degree bound by any ties of national
honour and publick faith (as fome people have
pretended,) to give the priefts of this province
fuch a legal right, in order to the full and fair
performance of either the letter or the fpirig of
cither of thole inftruments. An ample tolera-
tion of the exercile of the worthip of the

Romith
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Romifh religion was all that was neceflary to A mereto-
. g . leration of

fatisfy the claims founded on thofe inftruments: the Romith

and it was all that the body of the Canadian L™

without a
people themfelves defired; they being rather revivalof
. - the legal
‘pleafed than difpleafed, (as you fome time ago obligation
‘obferved to me,) with the fufpenfion of the ;?etix:g:;_
1oty 1 : _ the priefts
obligation, Wthl’T the.y had f'ormerly lain un theireythes,
der, to pay their priefts their tythes. And wasall thac
fuch a toleration, (even the moft ample that g?;rfl:::he
: tab : fatisfadti
imagination can conceive, and fuch an one as 200"
firangers were apt to miftake for an eftablith- nadians.
ment,) they have altually enjoyed, without the
{malleft interruption, ever fince the capitulation
in 1760, to the firft day of the month of May
Jaft paft, to their own great aftonifbhment and

fatisfaction,

i

FRENCHMAN.

Methinks you have made rather a tedious
digreflion to prove what was extreamly plain,
and what I (hould have fuppofed no body could
doubt of,  that our prisfts had no legal right
to fue for their tythes in the interval between
the capitulation in 1760 and the operation of
the late Quebeck-act.” It would be ftrange
indeed if they fhould ground fuch a right on

the
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the capitulation, when general Ambherft had
exprefsly refufed to grant it. And, as to the
treaty of peace, it only fpeaks of a toleration,
or permiffion to exercife the worfhip of our
religion, even if we intirely omit thofe odd
words of general reference to the laws of
England, which certainly do not enlarge the
indulgence.  So that it is the idleft thing in
the world to pretend to ground a legal right of
the priefts of Canada to their tythes upon either
of thefe inftruments. I beg you would there-
fore refume your account of the debate in the
Houfe of Commons upon the Quebeck-bill, and
Mr. Fox’s objetions to it upon the ground of
the favourite privilege claimed by the Houfe of
Commons to originate all money-bills.

ENGLISHMAN.

The digreffion I have made (though, I con-
fefs, it has been tedious,) is not wholly without
its ufe with refpet to the fubje& you are now
inquiring after. For, if the Roman-Catholick
prictts of this province had no legal right to their
tythes in the interval between the capitulation of
1760 and the Quebeck-a&, that a&, which
re-eftablithed their antient right to them, was

undoubtedly
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undoubtedly 2 money-a&t : for it compelled his
Majefty’s Canadian fubjects, that profefled the
Roman-Catholick religion, to pay to the priefts
of their re{pective parithes every 26th buthel of
the corn that grew upon their lands, by way of
tythes,« together with certain other taxes, (fome
of which, I prefume, were in money,) which
tythes and taxes they were not liable to pay
them before the paffing of the faid a&t. Now
you muft obferve that corn, or any other com-
modity worth money, which is ordered to be
paid by publick authority, is, in the eftimation
of the Houfe of Commons, as much a tax as
'money, and as much the obje of this privi-
lege. Confequently this Quebeck-bill was moft
clearly a tax-bill, or money-bill, and of a very
heavy kind. And therefore, according to this
privilege of the Houfe of Commons, it ought
to have begun in that houfe, and not, as in fa&
it had done, .in the Houfe of Lords. Now this
was Mr. Fox's obje@tion to it. ““.The privilege
¢ of this houfe,” faid he, ¢ to which it owes
all its importance, is invaded by the Lords.
 They have originated:and fent us down a
“ money-bill. This alone is (ufficient to make
“ it our doty to reject it, without troubling

Ggg “ ourfelves

Mr. Fox’s
objection.
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ourfelves to difcufs its merits. If its tendency
were as beneficial as it feems to be pernicious,
it would ftill deferve to be rejected upon this
fingle account. The claufe which makes it
a tax-bill is in thefe words. “ And for the
more perfect fecurity and eafé of the minds of
the inbabitants of the faid province, it is bereby
declared, that bis Majefly's fubjecls, profeffing
the religion of the Church of Rome, of and in
the faid province of Quebeck, may bave, bold,
and enjoy the free exercife of the religion of the
Church of Roine, fubject to the king’s fupre-
macy, declared and cftablifbed by an.alt made
in the firf} year of the reign of queen Elizabeth,
over all the dominions and countries which then
did, or thercafter fhould, belong to the imperial
crown of this realn; and that the clergy of the

“ faid church may bold, recerve, and enjoy their

{3

accuflomed dues and rights, "with refpect to

“ fuch perfons only as fball profefs. the faid reli-
inhabitants ¢ g7on.”" By the laft words of this claufe the

[{3

{3

£
({4

[13

legal right of the Romith clergy to demand
and fue for their tythes and other dues is
again eftablifhed, after having been fufpended,
or abolithed, ever fince the conqueft of the
country by the Britith arms in September,

“ 1760,
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“ 1760, to the prefent time, that is, for almoft
“ fourteen years. This therefore is impofing a
“ tax upon fuch of his Majefty’s Canadian fub-
“ jeCts as profefs the Roman-Catholick reli-
“ gion, for the fupport of the pricfts of that
¢ religion, which (however reafonable fome
* people may think it to grant the priefts fuch
¢ Jegal maintenance,) makes this bill a tax-
¢ bill, or money-bill, and confequently fuch
“ an one as ought not to have taken its rife in
¢ the Houfe of Lords. It is therefore our
“ duty, (asit now comes to us from the Lords,)
¢ without farther trouble or debate upon the
“ merits of its feveral moft important provi-
“ fions, to reject it. To deliberate about our
“ condu&t upon fuch an occafion would be
“ wafting our time to no purpofe, and weaken-
“ ing our moft valuable privilege.” This was
the purport of Mr. Fox’s fpeech on that occa-
fion; and the members of the Houfe of Com-
mons feemed to be wonderfully ftruck with it,
as none of them had confidered the bill in that
light before.
FRENCHMAN.

Pray, did any body attempt to an{wer this ob-
jection ? For to me it feems abfotutely unaniwer-

able?
Ggg 2 EN G-
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ENGLISHMAN.

And fo it does to me at this hour, as well as
when I was firft told of it. And all the anfwers
that have ever been attempted to be given to it
appear to me to be very infufficient.  One per-
fon faid that thefe tythes were already due to
the Romith priefts without the help of the
Quebeck-bill, and that the priefts legal right
to them had never been abolifhed, or {ufpended,
and confequently that this claufe in the Que-
beck-bill was not a revival, or re-eftablithment,
of this right, but only a confirmation of it.
This anfwer will not do for you and me, who
are, both of us, well fatisfied of the falfhood
of the propofition on which it is built, namely,
that the legal right of the priefts to their tythes
has never been fufpended or abolithed : but, if
this had been true, I conceive it would have
furnithed no anfwer to the objection made by
Mr. Fox; fince the confirmation of 4 doubtful
tax, (which already exifts, but upon fo preca-
rious 2 ground as to need a confirmation,) is
an a& of the fame nature as the impofition of
a new tax, or the re-eftablithment of an old
one, that has been confefledly abolithed ; and

confequently,
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confequently, a bill for that purpofe ought
equally to take its iife in the Houfe of Com-
mons with a bill for impofing a new tax,‘agrcc-
ably to the privilege of that houfe, before men-
tioned, to originate all tax-bills, or money-billg.
This anfwer, therefore, to Mr. Fox’s objeion
was doubly defective : being founded on a falfe
fa@; and not affording a ground for the con-
clufion drawn from it, if the fa&, on which it
was foundc 1, had been true.

Another perfon faid that tythes were not a tax,
but a particular fpecies of property iffuing out
of the lands of other men; and that they were
not due upon the fame ground as taxes are,
that is, by virtue of publick grants of the people,
or laws of the ftate commanding them to be
paid for the maintenance of the clergy, but upon
quite other grounds : and confequently that the
Quebeck-bill was not a tax-bill and not within
the reach of Mr. Fox’s objetion.——What
were the grounds upon which the gentleman,
who made this anfwer to Mr. Fox’s obje&ion,
fuppofed tythes to be due to the Romifh priefts
of Canada, I do not know. But, if he meant
~ that they were duc by divine right, without the
intervention
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intervention of the French king's legiflative
power, he was intirely miftaken. For they
were impofed by an edi&t of Lewis XIV, in
the year 1663, at the rate of the thirteenth
fheaf of corn ; before which edi® no tythes at
all were paid by the land-holders of Canada:
and afterwards this tythe was reduced from the
thirteenth fheaf of corn to thc twenty-fixth
buthel of corn, (ready threthed out for the ufe
of the prieft,) by a temporary ordinance of the
fuperiour council of Quebeck made in the year
1667, which was afterwards confirmed and
made perpetual by aroyal edi¢t of Lewis XIV.
in the year 1679. So that nothing can be more
certain than that tythes were a publick tax in
Canada, impofed by the legiflative power of
the king of France; whatever may be the
ground on which they may have been fuppofed
to have been paid in other countries. Therefore
this an{wer to Mr. Fox's obje¢tion was founded
on a falfe fuppofition, as well as the former.
And the like capital defes were to be found,
as 1 have been aflured, in all the other vain
attempts to anfwer him. But, as he isa perfon
of great quicknefs of parts and ingenuity as
well as a very clear head and powerful talent

for



[ 423 ]
for reafoning, he quickly altered the fhape of

his obje&ion, and formed it in fuch a manner
that ;—though it had been true (as his adver-
faries alledged in anfwer to him,) thatthe Ro-
mifh priefts of this province had already had a
legal right to the tythes without the help of
the Quebeck-bill ; and, though the confirming
a tax already in being fhou!d not have been
enough to make the bill, in which fuch con-
firmation was contained, be confidered asa tax-
bill, or money-bill ;—yet fill the faid Que-
beck-bill ought to have been confidered as a
tax-bil on account of another branch of the
claufe above-recited, namely, that which pro-
vides that the priefts thall have a legal right to
their tythes from only their Roman-Catholick
parithjoners. For this,” faid he, * is an ex-
« emption of his Majelty’s proteftant fubjeCts
# in that province from the payment of tythes,
s¢ which, as the friends of this bill affirm,
« were legally due to their refpective parifh-
s priefts. For fuch was the law of the country
« in the time of the French government. Al
« the land-holders in every parith, protefiants,
« (if there were any,) as well as papills, were
s obliged to pay the prieft his tythes. If there-
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fore there has been no change made in the
law upon this fubject by the capitulation and
treaty of peace and the fublequent intraduc-
tion of the Englifh laws and government, as
is now pretended, the proteftants in Canada
muft at this time be under a legal obligation
to pay the priefts their tythes: and from this
legal obligation the provifion in this bill which
1 have juft now mentioned, and which is
expreffed in thefe words, ¢ with refpect to
Such perfons only as fhall profefs the faid reli-
gion,” is intended to exempt them. If
therefore this bill is not intended, by this
claufe about the tythes, to impofe a new tax
on his Majefty’s Roman-Catholick fubjects
in Canada, but only to confirm and continue
an old one, thatis already legally eftablithed,
as the patrons of- it contend, it muft, at leaft,
be allowed that it is intended to exempt his
Majefty’s proteftant fubjects in that province
from the payment of the faid old tax, to
which they are as yet legally liable. Now a
bill to zake off a tax is as much @ money-bill,
in the confideration of this houfe, as a bill
to lay one or, and, according to our invariable
practice upon thefe ocrafions, as much within

“ the
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“ the limits of our privilege of originating
“ money-bills. In this view therefore, as well
“ asin the former, this bill ought‘to have begun
« in this houfe, and not in the houfe of Lords ;
“ and, as it has, (by fome happy mifmanage-
“ ment in thofe perfons who with it to take
s place,) been firft brought into the Houfe of
* Lords, and is now fent down to us from
¢ thence, we have nothing to do but, without'
¢ further confideration of the contents of it,
 to refelt it.”

FRENCHMAN.

This new manner of ftating his obje@ion to
the Quebeck-bill, which was grounded on the
repreferftation made of the law concerning the
tythes in Canada by his adverfaries themfelves,
was extreamly ingenious, and, in my opinion,
very juft, upon a fuppofition that the Houfe of
Commons confider a bill for 7aking off a tax as
being as much an object of their peculiar privi- .
lege as a bill for Jaying one on ; which, T take it
for granted, is a clear point, as you feem to make
no doubt about it. Nor can I imagine what
M. Fox’s adverfaries could have to fay in an-
fwer to an objection which their own falfe ftate

Hhh of
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of the cafe about the law concerning tythes had
laid fo clear a ground for. Pray, what could
they fay upon this occafion ?

ENGLISHMAN.

Truly, (from all that 1 could ever learn,)
nothing at all, except, perhaps, a bold repetition
of the former ftrange affertion that the tythes in
Canada were not a tax. . But they had recourfe
to that favourite and powerful argument of the
majorities in all aflemblies, by which, upon
occafion, two and two may be declared to be
equal to five, (though they never can be made
fo,) the argument of numbers : they voted that
the Quebeck-bill was 7ot a money-bill, and
confequently not within the privileges of the
houfe before-defcribed. And fo the merits of
the bill were entered upon, and, after fome
amendments made in it, it was fent back to
the Houfe of Lords, and there paffed with the

amendments, and foon after received the royal
affent,

FRENCHMAN.,

This account gives me great uneafinefs. For
it fevs how extremely defirous the minifters
of ftate in England were of getting this unhappy

bitl
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bill ‘paffed, fince they would thus let this im«
portant privilege of the Houfe of Commons be
enélngercd and wounded by means of it, rather
than put it off to another feflion of parliament.
I fee plainly that they muft have been extreamly
fanguine in their hopes that our priefts, (whem
they had thus been bribed into their fervice by
a reftoration of their legal right to their tythes,)
would have been wonderfully zealous and fuc-
cefsful in their endeavours to preach up, amongft
us poor Canadians, the duty and merit of a
crufade againft our prefbyterian neighbours of
"Bofton. But I believe that by this time, or in
a very fhort time hence, they will perceive the
errour they have been led into, and will find
that their favourite a& (however agreeable it
may be to our priefts and fome of our noblefle,)
has difgufted the bulk of the Canadian people,
and made them more aveife than ever to engage
in fo odious a fervice. However, we will now,
if you pleafe, have done with this melancholy
fubje@, and return to the confideration of the
four and a half per cent. duty, that, you faid,
was paid to the Crown on dead commoditics.
exported from fome of the Weft-India iflands.

Hhh 2 L N G-
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ENGLISHMAN.

With all my heart. But you will remenifler
that our long digreflion concerning Mr. Fox’s
objections to the Quebeck-bill was in confe-
quencé of your own requeft. However, we
will now return back to the a& of the affembly
of the ifland of Barbadoes, by which the faid
four and a half per cent. duty was granted tothe
Crown. Forthat, I think, was the fubje& of
our converfation when this long digreffion begun.

The4sper  Now you may obferve that in the preamble
cent. daty

in Barba- to this grant it is ftated ¢ zbat notbing conduceth
does was

granted by 07 10 the peace and profperity of any place, and

g;; :fxnt the proteflion of every fingle perfon therein, than
a . .

ifland for  that the publick revenue may be in fome meafure

h . .

:,fe,}:,u;f:k proportioned to the publick charges and expences ;
saming the gnd that the affembly bad well weighed the great
ng'sau- R R .
thority in  charges that there muft be of neceffity in the main-

that ifland, .. . . .
taining the bonour and dignity of the king's autho-
rity in the Jaid ifland ; the publick meeting of the
Jelfions ; the often attendance of the council; the
reparation of the forts; the building a Jeffions-
boufe and a prifon; and all other publick charges
incumbent on the government.” And then, in

confideration
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confideration thereof, they make the grant of

the faid duty to the king,' hi¢ heirs and fuccef-

fors for ever. From this preamble it is evident

that this duty of four and a half per cent. was

given to the Crown in the ifland of Barbadoes,

not to be difpofed of 7z any manner his Majefty

thould think proper, and 7 any part of his do-
minions, (as, for example, in penfions to-perfons
refiding in England,) but for the purpsfe of
maintaining the king’s authority in that ifland of
Barbadses, and particularly to defray the expence

of the publick meeting of the feflions, the fre-

quenit attendance of the council ; the repairing

of the forts, and the bujlding a feflions houfe

and prifon. And it is, therefore, only in cafe flt‘hefef;ft
of an overplus of the produce of'this dutydn ;ozuagn
the faid ifland above what is abundantly fuffi- point of

. juftice, o
cient to defray all thefe and the like expences ‘beappled

in the faid ifland, thatis, to maintain the whole mepce

- civil and: military eftablithment in it, that the

Crown is at liberty, (confiftently with the in-

tention of the granters of this duty,) to difpofe

of any part of it out of the faid ifland of Bar-

badoes. And fuch an overplus, we may well

believe, it never will afford. It would there-

fore be only a reftoration of this duty to the
purpofes
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A propofal purpofes for which it was originally granted,
to appro- |
priate the if the Crown were to confent to fome a& of

{;yidagj‘,{; parliament, or a& of affembly of the ifland of
g:;‘*i;&?}‘ Barbadoes, or other fufficient aét of ftate, where-
bly,tothe by this duty fhould be more ftrictly appropri-
purpofes . _
forwhichit ated to the maintenance of the civil government
:":ﬁf’igi' of that ifland, and, (if it produced more than
granted. enough for that purpofe,) to the fupport of the
military eftablifhment in the fame; fo that, in
the firft place, all the falaries of the civil officers
of the fame, namely, of the governour of the
ifland, the lieutenant-governour, the judges,
and provoft-marfhals or theriffs, and coroners,
and other officers of juftice, and of the receiver-
general of the revenue, and the colle¢or and
comptroller of the cuftoms, and the naval offi-
cer, and fearchers, and other officers of the
cuftoms, fhould be paid out of it; and, fe-
condly, that the publick buildings in which the
council and affembly of the ifland mezt to
tranfa&t the publick bufinefs, and the courts of
juftice, and the publick prifons in the ifland,
fhould be kept in good repair out of it; and,
thirdly, that all the forts and barracks for fol-
diers on the ifland fhould be repaired out of it;
and, laftly, (if it was more than fufficient for

al}
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all thefe purpofes,) that the churches in the
ifland (though the building and repairing of
churches ufuaily belongs to the inhabitants of
the parifhes in which they are fituated,) fhould
be repaired out of it, and particularly the church
in which the affembly of the ifland was ufed
to attend divine fervice ; and, in fhort, that no
part of the produce of the faid duty fhould be
fpent out of the faid ifland. And, in order to
prevent any future mifapplication of this money,
it fhould be provided in the faid act of parliament,
or aflembly, (which fhould be paffed for fecur~
ing this fin& appropriation of the faid money
to the publick expences of that ifland,) that all
grants of penfions, or payments, to be made
out of the faid money, for the future, for any
purpofes out of the faid ifland, or to any perfon
refiding out of the faid ifland, or for any pur-
pofes but thofe enumerated in the faid a&, even
to a perfop refident in the faid ifland, thould
be null and void to all intents and purpofes ;.
and that the faid money fhould be difpofed of
only by virtue of warrants of the governour and
council of the faid ifland, (to be figned by a
majority oi the whole council of the fame,) to
gbgﬁ{ecciver-gencml of the revenue to pay it to

fome

The pro-
duce of it
fhould be
iflued only
by virtue of
warrants -
of the go-~
vernour
and coupe
cil of the
faid ifland,
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fome of the above-mentioned ufes, and fhould
not be difpofed of by the authority of the com-
miflioners of the treafury in Englgmd ; and that

And both  hoth the Britith Houfe of Commons, and the
the Britith

Houfe of  general aflembly of the freeholders and planters
S,fdm mear. of the fuid ifland of Barbadoes, fhould have a

fembly of _: . .
Barbzdoes right, from time to time, and as often as they

fhouldhave {hould think fit, to inquire into the expenditure

ight to . .
?n;\%ire in- of the faid money. An act of parliament of

:’ﬂ:gft:fe this purport, proceeding from a voluntary offer
of it. of his Majefty by a meffage to the Houfe of
Commons to declare his Majefty’s readinefs to
confent to fuch an appropriation of the faid
duty, would be a very gracious a& of juftice
towards the people of Barbadoes, which, (to-
gether with the abolition of the lucrative fine-
cure places in the faid ifland in the manner
above-propofed,) could not fail of giving great
fatisfattion to the people of the faid ifland.
;{"i‘:gfam And the like meafure fhould, in my humble
fhoald be  opinion, be adopted with rcfpc&‘to all the
f,:’;;i;'&;‘ﬁe other Weft-India iflands, in which this duty of
India " four and 2 half per cent., upon goods exported

iflands in

which the from them, is paid to the Crown.
faid duty of » 8P

42 percent.

#s paid,

FRENCH-
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FRENCHMAN.

I think it cannot be doubted but that fuch a

meafure would be exceedingly agreeable to the .

mhabatants of the Weft-India iflands, and fill
their minds with a high idea of the juftice and
honour of the Crown; though, as you obferved
fome time ago, it does not {eem to be abfolutely
neceffary to the fettlement of the prefent difputes
between Great-Britain and North-America. But,
pray, are moft of the Weft-India iflands fubjet

to pay this duty upon the goods they export, or }

only one or two more befides Barbadees? For,
I think, you faid at firft that they were not all
liable to it, and particularly that Grenada was
not fo.

ENGLISHMAN.

‘Grenada certaiply is not liable to pay this duty,
as was 'determjned in that famous caufe of
,Campbell and Hall, which I mentioned to you
fome time ago. But the iflands of Nevis, An-
tlgua, St. Chriftopher’s and Mont-ferrat, (which’
are called the Leeward Caribbee iflands,) are
liable to it by virtue of acts of their affemblies,
| (fimilar to that already mentioned of the afembiy

Ii1 of

tue of grants of their aflemblies,

The {fame
duty of 4%
- per cent 1s
pud in the
flands of
Nevis, Au-
ugua St.
hrifto-
phers and
Montier-
rat, by vir-
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of Barbadocs,) by which it has been grant:d in
perpetuity to the Crown. The a& of affembly
for the ifland of Nevis, whereby this duty was
{o granted to the Crown, was paffed in the reign
of king Charles II. in the year 1664, thatis,
four years after the re(’corz}tion, and one year
after the a&t of aflembly pafled for the fame
purpofe in the ifland of Barbadoes. It ftates
much the fame facts concerning the uncertainty
of the titles to land in the faid ifland of Nevis
as had happened in the ifland of Barbadoes ;----
that king Charles I. had granted the faid ifland
of Nevis to the earl of Cariifle, to whom he
had alfo granted the ifland of Barbadoes;----
that king Charles II. had bought in all the
rights of the faid earl, and that he had appointed
Francis, lord Willoughby, of Patham, governour
of Barbadoes and the reft of the Caribbee iflands,
of which this of Nevis is one, with power to
grant, confirm, and affure lands to the inhabi-
tants of the fame, and their heirs for ever, under
the king’s feal appointed for Barbadoes and the
reft of the Caribbee iflands, which at that time
were all under the fame governour, though they
had different affemblies ; and that, by virtue
of the faid earl of Carlifle’s patent, divers go-

vernours
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vernours and agents had been fent over to the
faid ifland of Nevis, with authority to make
grants of land ‘within the fame to fuch perfons
as they fhould think fit; and that they had,
accordingly, made feveral fuch grants;----and
that feveral of the perfons, to whom fuch (grants
had been made from the ezrl of Carlifle, had
loft their grants, or warrants, or other evidences
for their lands; and that the grants of others
had, by realon of the ignorance of thofe times,
been unfkiifully drawn, and wanted fufficient
and lawful words to create. eftates of inheritance
to the grantees and their heirs; and that othets
of the faid grantees had never recorded their
grants and warrants; and that other perfons,
who were at that time pofleffed of divers parcels
of land in the faid ifland, could make no proof
that they had ever had any grants, or warrants,
at all for their faid lands, and yet had been a
long time in quiet pofleffion of the fame, and
‘had beftowed great charges on them : and then,
without further pre-amble, it makes the grant
of the faid duty of four and a half percent.
apon all commaodities of the groth of the faid
ifland of Nevis, that fhall be exported from
the fame, to the king, his heirs and fucceflors

‘ lii 2 for
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for ever. ‘Thisis the purport of that a& of the

affembly of the ifland of Nevis; in which it is
The grant worth obferving that there is no fuch claufe as
intheifland i R
of s that in the act at Barbadoes, declaring ¢ that
f;’jfaf‘: tne the publick revenue ought to be, in fome mea-
fameclavfe f;re - proportioned to the publick charges and
a. isinfert-

edintheadt expences, and that the affembly had well weighed
of Barba-
does,which the grea: charges that therc muft be of neceffity

f}f:];;f; « 0 the maintaining the honour and dignity of

be granted the king’s authority in the faid ifland; the pub-
for the pur- _, ] - :

pofe of lick meeting of the feflions ; the often attend-

ﬁ;i“;‘;“' ance of the council; the reparation of the

king's au- forts; the building of a feflions houle and a

the ifland. prifon; and all other publick charges incum-

bent on the government;” by which the faid

duty feems, in the cafe of Barbadoes, to have

been appropriated, (in the intention of the per-

fons who granted it,) to the maintenance of the

civil and military eftablithment of that ifland,

and not to have been given for the free and

abfolute difpofal of king Charles and his fuc-

ceffors in any place and in any manner they

fhould think proper. It is not therefore quste

Jo evident in the cafe of the ifland of Nevis as

in that of Barbadoes, that this duty of four and

a half per cent. was intended only for the main-

tenance.
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tenance of the king’s authority in that ifland.
But yet, if we confider that this a& of the
affembly at Nevis was pafled under the fame
governour, lord Willoughby, of Parham, as the
faid a& of aflembly at Barbadoes, and the very
next year after that a&, and, as it were, in imi-
tation” of it;---and if we confider likewife how
very unlikely it is that the inhabitants of {o {mall
an ifland as Nevis, and which was then in an
infant ftate of cultivation, fhould grant money
to the Crown for other purpofes than the main-
tenance of its own government, when the in-
habitants of the much larger and richer ifland
of Barbadoes had juft before declined to do {o,
and had confined the money they had granted
{fo far as the words of a pre-amble to an act
of affembly could confine it,) to the mainte-
nance of the king’s authority in their ifland ;---

it muft, I imagine, be thought probable, upon,

the whole, that the members of the aflembly
at Nevis, who made this grant of the four and
a half per cent. duty to the Crown, intended it
only for the maintenance of the king's govern-
ment in their ifland, and not for any other pur-
pofes whatfoever.

The.

Yetitfeems
probable
that it was
granted
only for

that pur.
pofe.
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Of the The like aéts of aflémbly, for granting this

rants of
the faid  duty of four and a half per cent. on goods ex-
duy In the Horted, were paffed in the iflands of Saint Chrif-

Bz’}:'}:ecrh” topher, Antigua, and Montferrat, about the
Antigua, fame time as the two aéts of affembly already
and Mont- 1 entioned in Barbadoes and Nevis, that is,
I was about the year 1663, 0r 1664. And afterwards
granted 2 2 fecond act of affembly was paffed for the fame
:;c:}’,';%:fs purpofe in the ifland of Antigua, which was
of Antigua occafioned by the events of the firft Dutch war

lnnc(t:li]ze " in the reign of Charles II. which begun in the
year 1664 againft Holland and France, and was
terminated by the Peace of Breda in 1667.
In that war the ifland of Antigua had been
taken by the French under the command of
Monfieur de La Barre, an oflicer of the French
king, and was given back to king Charles II.
by the peace of Breda. By this French con-
queft the Englith fettlers on that ifland loft all
their rights to the lands they had held under
the crown of England; and thefe lands became
the property of the French king: and after-
wards, by the ceffion of the faid ifland made
by the French king at the peace in 1667 to
the crown of England, the king of England
was underftood to be vefted with the abiclute

' proyerty
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property of thefe lands in the fame manner as
the king of France had been after the conquefl
of them and before the faid peacé of Breda,
without ‘any revival of the rights of the former
owners of them. In this ftate of things king
Charles II. refolved to make new grants of the
lands of Antigua to their former owners ; but,
in confideration of this favour to them, he feems
to have required the people of that -ifland to
make, to him and his heirs for ever, a grantof
the faid duty of four and a half per cent. upon
all commodities of the growth of the faid
ifland, that fhould be exported from it. And
this was accordingly done by an act of aflembly
of the faid ifland of Antigua paffed in the
month of May in the year 1768, intitled,
““ An aél for the fettlement of the cuftom, or duty,
of four and a balf per cent.,” of which the
molt material part is expreffed in thefe words.
« Whereas, by reafon of the late unbappy war, 'l"fhf:\vgrd:
awhich arofe betwixt bis royal Majefty, Charles the gff?:;t:; o
Jeeond, king of Great-Britain, Frauce, and Ire- ’sy" fﬁ’;‘:’h .
land, &c. and the moft Chrifiian king, in France, s grant-
as well as the States General of the United Nether- vear 1608.
lands, feveral of bis' Majcfly of Great-Britain’s
derritories on this fille the Tropic, became filbiocl,
) thraugh
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through conqueft, unto the faid French king and
bis /i:éjeé't’s; and, amongf} others, this ifland of
Antigua alfp was fo fubdued by Monfieur de La
Barre, lieutenant-general by fea and land to the
Jaid French king, being affifted by the Cannibal
Indians ; by means whereof all the lands within
this ifland became forfeited unto bis Majefly, e,
as by an acl of this country bearing date the tenth
day of April laff paft, (reference being thereunto
bad,) may more at large appear : KNOW YE,
that, for and in confideration of new grants and
confirmation of our [aid lands, under the great
Jeal appointed for Barbadoes and the reff of the
Caribbee iflands, by bis Excellency Lord Wil
loughty, of Parbam, &c. We do GIVE and
GRANT to bis faid Majefly, bis beirs and fuc-
ceffors for ever, and moft bumbly defire your Ex-
cellency to accept thefe our grants; And we do
bumbly pray your Excellency that it may be enatled,
AND BE IT ENACTED, by kis Excellency
Lord Willoughby, of Parban, captain-general
and ckief governour of Barbadoes and the reft of
the Caribbee iflands, and by and with tke AD-
VICE and CONSENT of the COUNCIL and
gentlemen of THE, ASSEMBLY, REPRE-
SENTATIVES of this ifland, and by the au-

thority
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thority of the fame, That an impolt, or cuffom,
be, from and after the publication bereof, raifed
upon the native commodities of this ifland, after
the proportion, and in manner and form, as above
Jet down, that is to fay, upon all commndities of
the growth, or production of this ifland, that fhall

be flipped off the fame, [ball be paid to our fove-.

reign lord the king, bis beirs and fucceffors for
ever, four and a balf in [pecie fir cvery five-
Jeore””  This a@ has fomewhat the appearance
of a bargain made by the people of Antigua
with the Crown for a new grant of their lands,
inftead of a provifion (as in the cafe of Barba-
docs,) for the maintenance of the king's autho-
rity in it: and confequently the king feems to
be more at liberty, (in point of juftice, und
confiftently with the intention of the perfons
who granted this duty,) to apply the produce
of this duty, arifing in the faid ifland of An-
tigua, to ‘purpofes foreign to the faid ifland,
(as, for'example, to. grant penfions out of it to
perfons refiding in England,) than he is to ap-
ply the produce of the fame duty, arifingin the
ifland of Barbadoes, to the like purpofes. Yet
even in this cafe I conceive it would be a noble
act of generofity in the Crown, if not of juftice,

Kkk to

A remark
on the {uid
a't.

Itis, upon
the whole,
fit and rea-
fonable
that in An-
tigua, as
well as the

other Leeward Cariblee iflands, the faid duty of 43 per cent. fhpuld be
appropriated to the putlick ufes of the people by whom itis paid.
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to give up this power of applying the produce
of this duty in Antigua in this unlimited man-’
ner, and to confent to its being appropriated
for the future to the purpofes for which it had,
probably, been originally granted in the year
1663, or 1664, (before the aforefaid Dutch and
French war, and the fubfequent conqueft of
the faid ifland by the arms of France, and
ceflion of it to the crewn of England, which
enabled king Charles 1I. to make the above-
mentioned bargain with the inhabitants for new
grants of their former lands,) namely, to the
maintenance of the king’s authority in the faid
ifland, or the fupport of the civil and military
eftablithments in it

And in the year 1727 the fame duty of four
and a half per cent. upon goods exported was
extended to the French part of the ifland of
St. Chriftopher, which had belonged to the
erown of France in the year 1663, (when the
at of affembly, which granted the faid duty to
the Crown on goods exported from the other,
or Englith, part of the faid i{land, was pafled,)
and which had been ceded to the crown of
Great-Britain by the treaty of Utrecht in 1713.

This
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This a& of aflembly of the ifland of Saint

Chriftopher, by which the faid duty was ex-

tended to the French part of the faid ifland, is

intitled, * An aét to fubject all goods and com-

modities of the growth and produce of the late

French part of the ifland of St. Chriflopher, whieh

are, or fball be, fhipped off from the faid ifland,

to the payment of the four and an balf per cent.

duty, and 1o afcertain at what places all the dutivs

of four and a balf per cent. fhall be received.”

And it is exprefled in the following words,

“ Whereas, in and by an ail or flatute of the The words

general council and general affembly of the Lee- a& of at-

ward Caribbee iflands in America, called or known fembly.

by the names of Nevis, St. Chriftopher, Antigua,

and Montfirrat, made in or about the ycar of

our Lord 1663, and intitled, ““* An att for fettling

an impoft on the commodities of the growth of

the faid Leeward Caribbee iflands,” @ certain

duty or cuftoms of four pounds and a balf 1n [pecic

Jor every bundred weight of the commodities of

the growth and produce of the faid Lecward iflands

then afterwards to be fhipped off from the foid

iflands, or any of them, was given and granted

to our late fovercign lord, Charles the Jecond,

then, king of England, Scotland, France, and
Kkk 2 ' Ircland,
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Ireland, and to bis beirs and fucceffors for ever
as in and by the fame ait and fatute, (relation
being thereunto had,) may more fully and at
large appear. "

And, whereas fince the making of the faid
Jlatute, towit, in and by the late treaty of peace
and friendfbip concluded at Utrecht between the
two crowns of Great-Britdin and France, an
entire ceffion was made by the mof# Chriftian king,
Lewis the fourteenth, to our late fovereign lady
Anne, queen of Great-Britain, France, and Irc-
land, and to ber crown for ever, of all that p‘art
of the ifland of Saint Clrifiopher formerly be-
longing to the crown of France ; fo that the fame
late French part of the faid ifland of Saint Ch1 if-
topher is now become parcel of the realm of Great-
Britain, and is under the [ole dominion and go-
vernment of the crown of the fame.

And, whereas fome doubts have arifen, whether
the faid late French part, fo yielded up as afore«
faid to the faid crown of Great-Britain, be
Sfubject to the payment of the aforefaid duties of
SJour and a balf per cent. [o as aforefaid, in and
by the faid recited act, given and granted to our

Jaid late fivereign lord, king Charles the fecond,
bis beirs and fucceffirs. . - '

For
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For avoiding iberefore all difputes and contro-
verfies, which may for the future arife within
the fame ifland, touching or concerning the pay-
ment of the fame duties, WE, syour Majefly's
moft dutiful and loyal fubjecls, Jobn Hars, efquire,
your Mayefiy's Captain-general and GOVER-
NOUR in chief of all your Majefly's Lecward
. Caribbee iflands in America, and the COUNCIL
and ASSEMBLY of the faid ifland of Saint
Chriflopher, do bumbly befeeeh. your Majefly that
it may be ENACTED and DECLARED;
and it is bereby ENACTED and DECLARED
by the KING's moft excellent Majefly, by and
with the advice and confent of the Captain-gencrel
and GOVERNOUR in chief of the faid Leeward
Caribbee iflands, in America, and the COUNCIL
and ASSEMBLY of the faid ifland of Saii:
Chriftopher, and by the authority of the fame,
That all and fingular the goods and commoditics
of the growth and produce of the faid late Frenct:
part of the faid ifland of Saint Chriffopher, and
ahich at this time are, or bereafter Jjlall le,
Sbipped off from thence, in order to be carried to
any other port or place whatfoever, are, and for
ever after fhall be, fubject and liable 5 and the
Jame goods and commodities, and cvery cf them,

Qe
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are bereby made fubject and liable 5 to.the pay-
ment of the aforefaid duties and cuffoms of four
and an balf per cent, in [pecie, to your moft facred
Majefly, your beirs and Jucceffors, in fuch manner
and fort as the goods and commodities of the growth
and produce of that part of the faid ifland known
and called by the name of the Englifh part thereof,
bawe beretofore and hitherto been fubject and liable
unto by force and virtue of the above-recited at
or flatute.” '

By this act of the aflembly of the ifland of
St. Chriftopher the French part of the faid
ifland is put upon the fame footing as the Eng-
lith part of it with refpet to the payment of
the faid duty: and it may fairly be fuppofed
that the duties payable in the French part of
this ifland were intended, by the makers of
this a&t of affembly, to be applied to the fame
purpofes as the duties payable in the Englith
part of it, thatis, (as feems probable for, the
fame reafons asin the cafe of the ifland of Nevis,)’
to the maintenance of the king’s authority in
the faid ifland, or the fupport of the civil and
military eftablithments init. There is therefore

reafonable  the fame reafon for appropriating the produce

that the

produce of
thefaid duty

of

in the French part of the faid ifland of Saint Chriftopher,

fhould be appropriated to the publick uics of the faid ifland, as well as
the produce of it in the Englith part of the faid ifland.
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of this duty of four and a half per cent., arifing
- in this French part of the ifland of St. Chrifto-
pher, to the faid purpofes, refpe@ing the welfare
and good government of the faid ifland itfelf,
as for appropriating the produce of thé fame
duty arifing .in the Englith part of it, .and in
the ‘iflands of Nevis and Montferrat, . to the
fame purpofes.

Nor ought we on this occafion to forget the
claufe, which I mentioned to you fome time
ago when we were examining the commiffions
of the governours of the American provinces,
concerning the ifluing and the application of
the monies raifed in the faid provinces, which
feems to be a plain and ftrong declaration on
the part of the Crown, that the monies therein
raifed fhould not be applied to any purpofes
foreign to the provinces in which they were
raifed refpectively. This claufe in the com-
miflion of Sir Danvers Ofborne, governour of
New-York, was as follows. ¢ _And our further
will and pleafure is, that all publick monies raifed,
or which fhall be raifed, by any alt to be bercafter
made within our faid province and other the
territories depending thereon, be iflued out by

W rqnué
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warrant from you, by and with the advice and
confent of our council, and difpofed of by you for .
the fupport of the government, and not otherwif-.”
The like claufe is, as I believe, inferted in the
commifiions of all the other governours, both
of North-America and the Weft-India iflands,
and therefore probably was inferted in that of
Lord Willoughby, of Parham, who was gover-
nour of Barbadoes and the iflands of Nevis,
Antigua, St. Chriftopher, and Montferrat, in
the years 1663, 1664, and 1668, when the
three fi:ft of the above-mentioned ats of affem-
bly for Barbadoes, Nevis, and the other three
iflands, and the a& of afiembly in Antigua
after the peace of Breda, were pafled, and in
that of Mr. John Hart, who was governour of
St. Chriftopher, and the other Leeward Caribbee
iflands, to wit, Antigua, Nevis, and Mont-
ferrat, in the year 1727, when the aforefaid
duty of four and a half per cent. was extended
to the French part of the faid ifland of St.
Chriftopher. And, if the faid claufe was in-
ferted in thofe commiffiens, (as there feems to
be great reafon to believe,) it is a plain decla-
ration on the part of the Crown that the pro-
duce of this four and a half per cene, duty in

all
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all thofe iflands was originally intended for the
-maintenance of the king’s authority in them,
or the fupport of the civil and military eftablith-
ments in them, and for no other purpofesgvhat-
foever, and ought to be iffued only by warrants
of the governours and councils of thofe iflands,
for the faid purpofes, and not by warrants or
orders of the lord treafurer of England, or of
the commiffioners appointed to execute his
office; whatever abufes may have crept in of
late years with refpect both to the authority by
which the produce of this duty has been dif-
pofed of, and to the purpofes to which it has
often been applied. Our propofal therefore to
appropriate the produce of this duty in the
ftriteft manner poflible to the maintenance of
the civil and military eftablithments of the
iflands in which it arifes, ought not to be con-
fidered as an jnnovation to the prejudice of the
juft and legal revenue of the Crown, but as 3
juft and candid reftoration of this duty to the
purpofes of its priginal deftination.

This is all that I have been able to ¢ollect
concerning this duty from the account of that
famous caufe of Campbell and Hall, which [

L1l mentioned
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mentioned to have been determined for the
plaintiff Campbell, by ‘the court of King's-
Bench in England, in the month of November,

1774
FRENCHMAN.

Your account of this matter has given me
much entertainment. And I am more and more
convinced of the juftice and reafonablenefs of
the meafure you recommend, of appropriating
the produce of this duty of four and a half per
cent. in all the iflands in which it is paid, to
the maintenance of the government, and other
publick ufes, of thole iflands refpectively. Nor
can ], indeed, conceive that any body can enter-
tain a doubt of the propriety of fuch a meafure.
And certainly no time can be {o fit for a refor-
mation of the abufes that have happened upon
this fubject as the prefent conjuncture, when
there is an evident neceflity for re-confidering
and reforming the whole political ftate of North-
America in order to produce the wifhed-for
reconciliation with Great-Britain. But, before
we intirely quit this fubje of the four and a
half per cent. duty, I muft defire you to inform
me whether this duty is paid in the large and

rich
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rich ifland of Jamaica, and alfo to let me know
a little of the ground on which the Crown
undertook to impofe the like duty on the inha-
bitants of the ifland of Grenada by its own pre-
rogative only, without the intervention of either
the parliament of Great-Britain or the aflembly
of the ifland of Grenada. For this feems to me
to be rather an odd event in the prefent ad-
vanced age of the Englith conftitution and
liberties, of which I always conceived it to be
one of the moft important that the king could
not (as in France and Spain and other abfolute
monarchies in Europe,) raifc money on his
fubjects without their own confent.

ENGLISHMAN.

I will endeavour to give you the beft fatif~
faction I am able upon this fubje, which is a
curious and important one, and affords but too
juft grounds for the furprize you have exprefied
concerning it.

. But, firft, as to what you afk concerning
Jamaica. You defire to know, whether this
duty of four and a half per cent. upon dead
commodities exported, is paid in that large and

L1l 2 rich
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rich ifland. -~ The anfwer is fhort and eafy,
to wit, that T am well affured that this duty is
not paid in thei-ifland of Jamaica, nor yet in
two other Britith iflands in the Weft-Indies,
called Anegada and Tortola, fituated ata {mall
diftance from St. Chriftopher’s, And it has
been confidently aflerted in print (though 1
cannot give you certain proof of it,) that, when
the Britith minifters of ftate at one time, in the
year 1717, cither attempted, or propofed at-
tempting, to impofe this duty on the inhabi-
tants of thofe iflands by virtue of the royal
prerogative, Mr. Lechmere, the attorney-gene-
ral of that time, (who was afterwards made
lord Lechmere,) being confulted upon the le-
gality of the project, honeftly replied, ¢ that
the perfon who fhould advife his Majefty to
take fuch a ftep, would be guilty of high trea-
fon.” This is a curious anecdote, and a proper
introduction to the account which I will now
endeavour to give you of the late impofition of
the fame duty on the inhabitants of Grenada by
virtue of the royal prerogative in the year 1764.

The ifland of Grenada was conquered by the

thisdaty in Britih arms in the year 1762. It furrendered

theifland of

Grenada

(as
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{as this ‘province of Quebeck had done two
years before,) upon certain articles of capitula-
tion, which were the fame as had been granted
a little before to the inhabitants of the ifland
of Martinico, of which the fixth and feventh
feem to be the moft material to the fubject we
are now confidering.

The fixth article of that capitulation was in
thefe words. * The inbabitants, as alfp the re-
ligious orders, of both fexes, fball be maintained
in the property of their effells, moveable and im-
moveable, of what nature foever, and fball be
preferved in their privileges, rights, honours, ana
exemptions. Their free negroes and mulattoes fhall
have the entire enjoyment of their liberty.”

The anfwer of the Britith general to this
demand was in thefe words.  Granted, in
regard to the religious orders. The inbabitants,
being fubjecls of Great-Britain, will enjoy their
properties, and the fame privileges as in the other
bis Majefly's Leeward iflands.”

“The feventh article was in thefe words.
« They fhall not pay to bis Majefly any other
duties than thofe which bave been paid bitherto to

bss
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his moft Chriftian Majefly, and the capitation of
negroes upon the fame footing it is paid at prefent,
without any other charges or impofis. And the
expences of juftice, penfions to curates, and other
occafional expences, fhall be paid by the domaine of
his Britannick Majefty, as they were by that of
bis moft Chriftian Majefly.”

The anfwer of the Britith general to this
demand was in thefe words. ¢ Anfwered in the
Jxth article, as to what regards the inbabitants,”

It muft alfo be obferved that, during the
fubjection of the ifland of Grenada to the crown
of France, there were certain cuftoms and im-
poft-duties colleCted upon goods imported into,
and exported out of, the faid ifland ; and like-
wife that a capitation, or poll-tax, was paid te

the French king by its inhabitants.
:3‘:3:&:‘; The definitive treaty of peace was concluded
of peace in in a fhort time after the furrender of Grenada,
f;f;;‘_‘”” to wit, on the roth of February, 1763. By
this treaty, art. gth, thisifland of Grenada was
ceded by the king of France to the crown of
Great-Britain in full right, with the fame ftipu-

lations
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fations in favour of the inhabitants of it as are
granted in the fourth article of the faid treaty
to the inhabitants of Canada, that is; that they
fhould retain the poffeflion of their property of
every kind, moveable and immoveable, if they
" chofe to continue under the Britith government
and become fubje&s to the king of Great-Bri-
tain, and fhould have the liberty of felling it
to any of his Majefty’s fubjects within the {pace
of eighteen months, and retiring, with the mo-
ney produced by fuch fale, to whatever country
they fhauld think proper, if they did notchufe
to live under the Britith government ; and, fur-
ther, that they fhould enjoy the free exercife of
the worthip of the Roman-Catholick religion,
fo far as the laws of England, (that is, as the
great ftatute of queen Elizabeth for abolithing
foreign jurifdiCtion in fpiritual matters from all
the dominions of the Crown,) will permit.

.o Ceflion of
By the fame definitive treaty of peace three G¢ffiona

out of the four iflands till then called zbe neutral _nl;ut‘rial
iianas

iflands, were ceded to the crown of Great- called Do.

. . . . . . minica,
Britain, namely, the iflands of Dominica, Saint g5

Vincent, and Tobago : and the fourth, {(which cent, and

. . obago, ta
was Saint Lucia) was ceded to the crown of the crown
F of Great.

rance, Britain,

Very
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A royal Very foon after the aforefaid definitive treaty
32?,‘1'53; of peace, namely, on the '26th day of March,

;::1 g:f:at 1763, his Majefty publithed a proclamation

Great-Bri- ypder the great feal of Great-Biritain, in which
taip, for the . .

speedy fe- he declared that, having taken into confidera-
tement & tion the great benefit that would arife to the
ofGrenada, commerce of his kingdoms and the intereft of
the Grena.

dine, and  his fubjects, from the fpeedy fettlement of the

:,;:eefml‘:te iflands of Grenada, the Grenadines, Dominiag,

newrll - Saint Vincent, and Tobago, he had thought fit,
publied  with the advice of his privy council, to iffue his
‘,’;2’;,‘“"' faid royal proclamation, in order to make it
known to his loving fubjets that he had given

the neceflary powers and directions for an im-

mediate furvey, and divifion into proper parithes

and diftriés, of fuch of the faid iflands as had

siot hitherto been fo furveyed and divided, and

for laying out fuch lands in the faid iflands as

were in his Majefty’s power to difpofe of, in
allotments for plantations of different fizes and

extents, according as the nature of the land

fhould be more or lefs adapted to the growth

of fugar, coffee, cocoa, cotton, or other articles

of beneficial culture : after which general de-

claration of his Majefty’s defire that the faid

iflands fhould be fettled and cuitivated, the faid
proclamation
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proclamation {pecifies the particular conditions
under which lots of land fhall be granted by
his Majefty to fuch perfons as will undertake to
cultivate them, but makes no mention of any
duty to be paid on the exportation of the com-
modities that thall be produced on them.

~ In the month of O&ober of the fame ycaz';
1763, was publithed his Majefty’s famous prol
cla;natxon under the great feal of Great-Britain,
in which he dcclaled it to be his pleafure to
eret four new governments in the territories
which had been lately ceded to the crown of
Great-Britain; to wit, the . governments of
Qgebeck Eaft-Florida, Weft-Florida, and Gre-
nada. In this proclamation his Majefty exholts
his fubjeéts of Great-Britain -and Ireland, and
his colonies in America, to refoxt to thefe new
_governments, and fettle in them, and avall
themfelves of the great benefits and advantagcs
which muft accrue therefrom to their com-
merce, manufacfures, and nivioation: and, as

an encouragement to them ta do fo, he pro-..

mifes them that they fhall be governed in the
fame manner as the other Englith provinces in
America, by a governaur, council, and affembly,

‘as foon as the ﬁtuatxon and circumflances of the
" Mmm faid
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faid new governments will admit of the calling

Andof the of fuch affemblies; and that, in the mean time
enjoyment

of the be. and until fuch affemblies can be called, all perfons
?:£§ °£f‘h° inbabiting in, or reforting to, the faid colonies,

England.  smay confide in bis Majefly's royal protetion for the
enjoyment of the benefit of the laws of bis realm of
England.

Colonel In purfuance of this proclamation, his Ma-
Melville’s A . .
cemmiffion jefty, in the month of April, 1764, appointed

ﬁﬁrg:}'gfe Robert Melville, Efq; captain-general and go-

nada, and  vernour in chief over the faid ifland of Grenada
the Grena-

dines,and and the Grenadines, together with the three,

he ifland . . .
f,fD‘ﬁ;“inf, (formerly neutral) iflands called Dominica, St.

<, Saint  Vincent’s, and Tobago, by a commiffion under
Vincent, o

and To- the great feal of Great-Britain. This com-
bago; in . . .
April, miflion was nearly of the fame tenour with
1764 thofe of the governours of Quebeck and New-
York and the other royal governments in Ame-
rica, and authorized governour Melville, with
Iteertain'd the advice and confent of the council of the faid
f . N .
:f‘;i:'tz * new province, and, as fcon as the fituation and
%‘;ile:g;f:‘h-e circumftances of the faid iflands would admit
trechelders, thereof, to fummon and call general aflemblies
of the freeholders and planters of ‘the faid
iflands, and, with the advice and confent of

the



[ 459 1]

the council of the province and fuch affemblies,
to make, conftitute, and ordain, laws, ftatutes,
and ordinances, for the publick peace, welfare,
and good government of the faid iflands and
the inhabitants thereof, and fuch other perfons
as fhall refort thereunto, and for the benefit of
the king, his heirs and fucceffors.

Governour Melville arrived in the ifland of
Grenada, with this commiffion, in the follow-
ing month of December, 1764; and, in pur-
fuance of the powers contained in it, he fum-
moned a general aflembly of the freeholders
and planters of the ifland, which met in the
latter end of the year 1765.

In the month of July, 1764 ; that is, after
the publication of the royal proclamation of
O&ober, 1763, (which promifed the inhabi-
tants of the ifland of Grenada, as well as of
Canada and Ealt and Weft Florida, the im-
mediate enjoyment of the benefit of the laws
of England, and, as foon as the circumftances
of thofe new governments would admit thereof,
the Englith mode of colony-government by a
governour, council and affembly,} and after
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the pafling of governour Melville’s commifiion
of governour in chief of that ifland, but before
the arrival of it, with the faid governour, in the
ifland ; his Majefty publithed another procla-
mation for impofing upon the inhabitants of "
Grenada, - by viitue of his royal prerogative, the
fame duty of four and a half per cent. upon all
dead commoeditics, of the growth of the faid
ifland, which fhould be exported from it, that
was alrcady paid in the ifland of Barbadoes,
and the other ilands before-mentioned, in con-
fequence of grants of the aflemblies of thofe
iflands. This proclamation was exprefled in
thefe words.  George the third, by the grace
“ of God, of Grea:-Britain, France and Ire-
“ land, king, defender of the faith, &c. toall
“ tg whom theje prefents fhall come, greeting.

« Whereas a certain impoft, or cuflom, of four
« pounds and an kalf in [pecie for every bundred
‘< aweight of the commodities of the growth and
¢ produce of the ifland of Barbadoes, and of the
 Lceward Caribbee iflands in America, fhipped
“ off from the fame, or any of them, is paid and
“ payable to us, our beirs and fucceffors :

« And,
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« And, whereas the ifland of Grenada was
conquered by us during the late war, and bas
been ceded and fecured to us by the late treaty

of peace:

“ And, whereas it is reafonable and expedient,
and of importance to our other fugar iflands,
that the lite duty fhould take place in our faid
tfland of Grenada :

“ WE HAVE THOUGHT FIT, and our Il;\pt;ﬁtion
royal will and pleafure is; and WE DO fosetaia
HEREBY, BY VIRTUE OF OUR PRE- 4% °f

4rpercent,

ROGATIVE ROYAL, ORDER, DI- vponal

RECT, and APPOINT, that an impof, (rine:gigi:,:nt:.‘
or cuflom, of four and an holf per cent. [hail, ;}}fﬁ‘f’,“l’pz
Jrom.and after the 2qth day of September next ?lfirni:fﬁ.“
enfuing the date of thefe prefents, be raifed and expored
paid to US, OUR HEIRS and SUCCES- "™
SORS, for and upon all dead commodities of
the growth or produce of our faid ifland of
GRENADA, that fhall be fhipped off fiom
the fames in liew of all cuffoms and 1mpoft
duties bitherto collected upor goods imported
and exported into and out of the jaid ifland
‘under the authority of bis moff Chriflian Ma-

& Sl .
Felly s
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« jefly: AND that the fame flall be colleéled,
“ paid, and levied, in fuch manner, und by
 fuch means, and under fuch penalties and for-
“ feitures, as the faid impofl, or cuflom, of
« four and an balf per cent. is, and may now
« be, colletted, paid, and levied in our faid
 ifland of Barbadoes and our faid Leeward
< iflands.

 And we do hereby require and command the
“ prefent governour or commander in chief, and
< the governour or commander in ckief for the
“ time being, and the officers of our cuftoms in
« the faid ifland of Grenada, now and bereafter
“ for the time being, and all others whom it may
 concern, that they do, refpectively, take care
“« to collect, levy, and receive, the faid impofl,
“ or cuflom, according to our royal will and

<« pleafure, fignificd by thefe prefents.

Continua- ¢ And, whereas a poll-tax was levied and
tion of the

poll-taxle- < paid by the inbabitants of our faid ifland of

o o . s .
vied on e < Grenada, whillt it was under fubjection to bis

of Grenada «¢ yot Chriffian Majsfly, IT 1S OUR ROY AL

e "% WILL AND PLEASURE THAT fuch

f:f:.;};.ﬁ" « poll—{ax as was levied, colleted, and paid by
s the inbabitants of the faid ifland, whilff st

“ qwas
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 aas under fubjeétion to his moft Chriftian
 Majefty, fball be continued therein during
““ our royal will and pleafure ; and that the
¢ fame fhall be collected, levied, and paid to
“ us, our beirs and fucceffors, at fuch times
““ and in fuch manner, and by [uch ways and
“ means, and under fuch penaltics and jfor-
¢ feitures, and upon [uch terms, and with fuch
¢ privileges and exemptions, as the fame was
 collecled, levied, and paid whil} the faid
“ tfland was under fuch fubjection to bis mo
“ Chriftian Majefly, inafinuch as the fame are
“ not contrary fo the laws of Great-Britain;
“ and that the account and number of the in-
 babitants and flaves therein fhall be, from
 time to time, kept, and delivered in, by fuch
“ perfon and perfons, and at fuch time and
“ times, and under fuch regulations, fanttions,
¢ penalties, and forfeitures, refpedlively, as,
“ and under which, the [ame were taken, kepf,
“ and delivered in, during the time the faid
“ ifland was fubject to bis moff Chriftian Ma-
 jefly, as aforefaid, inafmuch as the fame are
€ not contrary to the laws of Great-Britain.

“ And WE DO bereby REQUIRE and
“ COMMAND the prefent governour or com-

“”

¢ mander
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“ mander in chief, and the governour, or com-
 mander in chicf, for the time being, and the
« feveral officers of our revenue, now and for
¢ the time being, and all others whom it may
 concern, that they do refpeltively take care
“ to collec?, levy, and receive, the money arif-:
“ ing, and to arife, by the faid tax, and to
« pay, and account for, the fame, to the re-
“ ceiver-general and collector of our cafual
“ revenue in our [aid ifland, for the time
“ being, according to our royal will and plea-
 fure fignified by thefe prefents’ This was
the tenour of the letters patent by which the
king, by his royal prerogative, impofed the
faid duty of four and a half per cent. on goods
exported, on the inhabitants of Grenada.

FRENCHMAN.

T:uly the ftyle of this inftrument is very
Jofty. There 1s a great deal of requiring and
commanding, and of the royal will and pleafure,
in it; which muft have made the French in-
habitants of Grenada recollect the ftyle of their
tormer fovereign, who deals much in' exprefl-
fions of the fame kind, fuch as Ftulons ef or-
denvueisy et i ncas phoity and Car tel ef) nétre bin

plai)ir.
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plaifir. But furely this muft have been very
alarming to the Englith inhabitants who were
lately come to fettle in that ifland, and who
had been accuftomed to very different notions
of royal authority. I fhould imagine they muft
have been thrown into great confternation by it.
And even the inhabitants of England itfelf had
no great reafon to be pleafed at feeing an attempt
of this kind in a country that made a part of”
the Britith dominions, and in which the king
had declared by his proclamation of O&ober,
1763, that the inhabitants thould be goverrkd
by an affembly of the people, as foon as the
circumftances of the ifland would admit of it,
and, in the mean time, fhould enjoy the bencfit
of the laws of England. For they might rea-
fonably apprehend that, what was done at that
time in that part of the dominions of the Crown,
notwithftanding the declared right of its inha-
bitants to be governed according to the laws of
England, might one day or other be made ufe
of as a precedent for an act of the like nature
in England itfelf, or for the impofition of a
new tax on the people without confent of
parliament, '

Nnn E N G-
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ENGLISHMAN.

Your remark is very juft: and, I think, it
ought to have been fo confidered in England.
But I do not hear that it was fo, but rather,
on the contrary, that little, or no, notice was
taken of it there. Even the members of
the Houfe of Commons who were moft in
oppofition to the meafures of government, faid
nothing about it, though it would, in my opi-
nion, have been a jufter ground of complaint
againft the minifter of ftate, who advifed it,

which was Mr. George Grenville) than any
other thing they could alledge againft him.
Nor would it have been at all furprizing if the
Houfe of Commons had, in confequence of fo
dangerous a meafure, addrefled the king to
remove both the minifter who advifed it, and
the Lord Chancellor, who concurred in it by
putting the great feal to the above-mentioned
letters patent, from his prefence and councils
for ever. But the fact is, (which I don’t well
know how to account for) that nothing of that
kind was fo much as talked of,

FRENCH-
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FRENCHMAN.

This omiffion of the Britifh parliament to An infe-
take any notice of fo dangerous an act of royal (rqcr:fven from
prerogative, merely, (as it fhould feem,) be- S‘:n“;?‘ii‘c
caufe it happened out of the narrow limits of Britih par-

their own ifland, feems to juftify, in fome de- tl}?(:nlenjtur‘?s
gree, the defire of the Americans to be exempt ‘:)22;1? e
from its authority. For, if the parliament is America.
difpofed to exert its authority only for the pur-

pofe of laying taxes on them, when defired by

the officers of the Crown to do fo, and not for

the purpofe of procuring taxes to be taken off,

when illegally laid upon them by the fingle
authority of the Crown, the Americans will have a

right to fay that the members of the Britith parlia-

ment have not that fellow-feeling for the con-

dition of their American fellow-{ubje¢ts which

is neceflary to induce them to take proper care

of their interefts, and to qualify them to b:

the conftitutional guardians of their liberties.

In fuch a cafe (whatever the law upon this

fubje&t may have been heretofore) it feems to

be a matter of neceflity towards the future good

government of the American provinces, either Either the

people of
that they fhould, for the future, fend repre- America
. ought to

Nnn 2 fentatives 5" "~

bers to the Britith parliament, or the parliament ought to forbear to
tax them, and refign that part of its authority to the American affumblies,



The mini-
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thefetwelve
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paft, have
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fentatives to the Britith parliament, who, it may
be hoped, will be more attentive to their interefts
than trie Britith members, who already fit there,
have, by experience, been found to be, or that
they fhould be left to take care of their own
concerns in their own aflemblies, without any
interference of the Britith parliament, at leaft in
this important bufinefs of taxation.

ENGLISHMAN.

The Americans reafon in this manner, and
with but too juft caufe; fince, till within thefe
twelve or fifteen years, necither the Britith par-
liament nor the minifters of ftate in England,
feemed to take the lealt concern about the
affairs of America, (except as to the regulation
of their trade,) any further than as it ferved
the latter as a fund for them to provide for their
managers of parliamentary eleions, or for
their poor relations, or for their companions,
who had run out their fortunes in keeping
company with them, or for their other favou-
rites, by giving them the offices of governours,
or chief juftices, of the American provinces, or
thofe other more defireable employments of
provoft-marfhalls and clerks of the councils,

fecretaries,
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fecretaries, regifters of deeds and patents, and
regifters in Chancery, and the like, which we
have already fpoken of, and which might be
executed by deputies in America, who farmed
them of their principals in England at con-
fiderable rents. Thefe are old and juft com-
plaints of the Americans, and which I therefore
wifh to fee removed. But, when the produce Negligence

of the inte-
of the four and a half per cent. duty at Barba- refts of Bar..

does, (which was granted, as we have feen, b;d%eﬁ ,l;})l'
. ., . . the Briti
for the maintenance of the king’s authority in parliament

that ifland) was diverted from the purpofes for }’rf:;?]e;};e

which it had been granted, and was given away ﬁ’;ﬁpf}'f}f .
(]

in penfions to perfons refiding in England, or produce of
. . . the 4%

fpent in fome other manner in England without ce;tf‘*guf;r

any regard to the welfare of the people of Bar- paid in that
ifland.

badoes, in almoft every reign (as I believe,)
fince the year 1663, in which it was granted,
to the pre*nt time, I do not find that the Britifh
. »* . .
parliament has ever.complained of fuch mif-

application of it. -mmsr. when the {ame duty l\ieghligence
- . . - of the inte-
was laid on the inHbitants of Grenada by the rens of the

king’s prerogative in the year 1764, (which, ’c{];:g:a;af

as you juft now obferved, was a meafure of fo tb%'h the l?;i-
. . . . N 1 par 13~
very alarming a nature,) did the Britith parlia- ment upon

. . the illegal
ment take the leaft notice of it. And other impofition

{uch of the faid

dut/ of 4::

per cent by the fingle authority of the Crown on the inhabitant;
of the faid ifland in the year 1704.
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fuch inftances might be given of their fupine-
nefs and infenfibility with refpect to the con-
cerns of America. So that I think you are
perfectly well warranted in the conclufion you
draw from their negligence, to wit, that they are
not, in their prefent condition, worthy of, or fit
for, the high truft of being the guardians of the
liberties and interefts of America, notwithftand-
ing they may, by the law, (as it has hitherto
ftood,) be intitled to act as fuch; and, confe-
quently, that it is now neceflary that they fhould
either admit reprefentatives from the American
provinces to fit and vote in the Britith Houfe of
Commons, (with the circumf{tance of an annual
re-election, to keep them dependant upon their
American conftituents and attentive to their
welfare,) or that they fhould renounce the
government of America for the future in the
important article of taxation, and leave them
to be governed, with refpet to that fubject and
to their other domeftick concerns, by their own
affemblies. However, I will now, if you pleafe,
return to the hiftory of the four and a half per
cent. duty in Grenada, of which you defired
me to relatc the particulars.

FRENCH-
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FRENCHMAN.

1 beg you would. For I long to hear the
fequel of it, and particularly to know upon
what ground the officers of the Crown could
pretend to juftify fo arbitrary a meafure as the
impofition of a tax on the fubjets of the crown
of Great-Britain by virtue of the royal prero-
gative only. For, as this was done in the ad-
miniftration of Mr. George Grenville, (who,
by your account, was a very able and diligent
minifter of ftate, and who had ftudied the con-
ftitution of his country and was animated by a
zeal for its welfare,) I cannot help fufpecting
that there muft have been fome circumftance
belonging to the ifland of Grenada which di-
ftinguifhed it, in his opinion, from the other
dominions of the Crown, and made it more
immediately fubjet to the power and pleaiure
of the Crown. For, furely, a minifter of his
charaéter would never have advilzo the king to
impofe a tax, by virtue of his :2-cative alone,
on the inhabitants of Great-Zriiain, or even of
the old Englith provinces »{ America ;——more
efpecially as he was, at 21 very tiee, Livpar-
ing to make ufe of thesuilniy of the Znth

Of the
grounds on
which it is
probable
that the
king’s mi-
nitters of
ftate in the
year 1764
imagined it
to be lawfui
to impofe
the {aid du-
ty of 4% per
cent, by the
fingle au-
thority of
the Crown.
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parliament for the purpofe of impofing the
ftamp-duty both on the inhabitants of Grenada
and of all the other provinces in America,
There is fome myftery in this which I do not
comprehend, and which I therefore hope you
will explain to me.

ENGLISHMAN.

1 agree with you in thinking that Mr. Gren-
ville was not a man that would have advifed
the king to lay a tax, by his prerogative only,
either on his fubjects in Great-Britain or on
thofe in the old Englith colonies. Indeed it
would have been madnefs to attempt it in
either of thofe countries. But, I will even go
further, and am willing to believe, that he did
not with the king to have fuch a power, and
would not, therefore, have advifed his Majefty
to affume and exercife this power in any remote
and helplefs part of the Britith dominions, in
which he had conceived the conftitution of the
government and the rights of the inhabitants to
be the fame as either in Great-Britain or the
old provinces of America, fo as to form a pre-
cedent of the kind you mentioned, which
might one day be made ufe of to the prejudice

- of
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of the liberties of Great-Britain or the faid

Englifh provinces. But he canceived, (as I Conjeures

conjecture,) that the impofition of this duty on g, e

the inhabitants of Grenada by the royal prero- grouads.

gative was warranted upon two or three peculiar

grounds, which related to that ifland only,

and diftinguithed it both from Great-Britain

and Ireland and from the old Englith provinces

of America. Thefe grounds were as follows.

1ft, The circumfitance of its being a conquered rlifhh nth:f'

country ; which, in Mr. Grenville’s opinion, cognqueﬂ;‘.

~ probably, made it liable to be governed by the

king’s abfolute will and pleafure.  2dly, The zdly, the

flipulation contained in the anfwer to the 6th iiicri?szv,’tso

article of the capitulation, which was in thefe f;lzf,‘;':r‘i

words, “ That the inbabitants, being fubjesls of the Erh ar-

Great-Britain, will enjoy their properties, and capitula-

the fame privileges as in the other his Majefifs "™

Leeward iflands ;" from which words Mr. Gren-

ville mighf, perhaps, think it reafonable to infer,

that the intention of this article of the capitu-

lation was to make the inhabitants of this ifland

liable to pay to the Crown the fame taxes as

were paid to it in the other Lceward iflands,

of which this duty of four and a half per cent.

;-Jpon‘ déad commodities expor;ed, was -one.
Qoo And,



3dlv, The
{uppreflion
of the old
French du-
ties; which
gave to the
new duty of
4} percent.
the appear-
ance of an
cxchange.

Remarks

on the in-
fufficiency
of the faid
reafons.

Iniufficien-
cy of the

{econd rea-
fon,derived
fromthere-
ference to

theLeeward
iflands in

the capita.
laton,

[ 474 1

And, 3dly, thofe words of the letters patemt
impofing this duty of four and a half per cent.
which declare the faid duty to be impofed iz
lien of the duties formerly paid in that ifland
upon goods imported into, and exported out of,
it, in the time of the French government,
This fuppreflion of the old I'rench duties gives
the impofition of the new duty the appearance
of an exchange, and, if the French duties were
heavier than this new duty of four and a half
per cent., (which is, however, more than I can
affirm,) a benefit to the inhabitants of that
ifland. Thefe are the reafons which (as I con-
je¢ture) induced Mr. Grenville to advife this
extraordinary meafure; which otherwife I am
utterly at a lofs to account for. '

FRENCHMAN.

Thefe reafons have fomething plaufible in
them, but do not feem to be fufficient to juftify
fo extraordinary a proceeding. For, firft, as
to the anfwer to the fixth article of the capitu-
lation.——In order to ground the inference you
have mentioned, it will be neceflary to under-
ftand the words the fame privileges as in bis
Majefty's Leeward iflands, to mean the fame

burthens
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burthens and taxes, as well as privileges, as are
found in thofe iflands ; which is a harth, doubt-
ful, unnatural, interpretation of them, and by
no means fufficient to be a ground for exalting
a tax from the inhabitants of the new con-
queft. The more natural meaning of thefe
words feems to be this;  That, as the inha-
bitants of the Leeward iflands have the privilege
of paying no taxes but fuch as they have them-
felves freely granted to the Crown by their
aflemblies, {o the inhabitants of Grenada fhould
have the privilege of paying no new taxes but
fuch as they fhall themfelves freely grant to
the Crown by an affembly of the fame nature
as thofe of the Leeward iflands.” This is truly
a privilege; and a very important one; and
therefore muft be fuppofed to have been con-
veyed to the people of Grenada by the word
privileges in the capitulation. And it mult
further be obferved that, if the inhabitants of
Grenada had become lable to pay this duty of
four and a half per cent. by virtue of this fixth
article of the capitulation, which granted them
the privileges of the inhabitants of the Leeward
iflands, they would have become fo iminediately
vpon the conquetl, in the year 1762, and not

‘ Ooo 2 have
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have continued free from it till the year 1764,
when it was impofed by the aforefaid letters
patent. For the provifions of the capitulation
were principally, if not wholly, intended for
the fecurity and benefit of the inhabitants of
Grenada during the continuance of the war,
and until the final fettlement of their condition
by the treaty of peace, when the ifland would
either be reftored to the crown of France or
ceded to the crown of Great-Britain. The
treaty of peace made a new and more perma-
nent provifion for the future condition of the
inhabitants who fhould chufe to continue in
the ceded ifland ; which provifion muft be fup-
pofed to have fuperfeded the articles of the
capitulation in all points in which it did nct
exprefsly confirm them. Whatever therefore
was not judged to be binding on the inhabitants
of that ifland by virtue of the capitulation in
the interval between the capitulation and the
treaty of peace, while the capitulation was the
only inftrument of authority relating to them,
ought not to have been impofed on them,
under pretence of the capitulation, after the
conclufion of the treaty of peace, which put
an end to the validity of the capitulation,

' except
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except in thofe articles which it confirmed,
which I do not perceive to have been the cafe
with this fixth article of the capitulation,
which mentions the privileges of the Leeward
Caribbee iflands.  So that I think this pretence
of a ground for impofing this duty of four
and a half per cent. upon the inhabitants of
the ifland of Grenada by virtue of the capitu-
lation in 1762, is very weak and infufficient
for the purpofe. Nor indeed is there the leaft
allufion to the articles of capitulation in the
letters patent, which impofe this duty, as you-
have recited them : but they mention only the
conqueft of the ifland and the ceffion of it to
the crown of Great-Britain by the treaty of
peace, and the inconvenience that will ac-
crue to the other fugar iflands in the Weft-
Indies, if Grenada fhould be exempt from the

payment of this duty while the king’s other
fugar iflands pay it,——as the grounds for im-

pofing this duty on the inhabitants of the ifland
of Grenada. And then it is ftated, in the
claufe which impofes this duty, that it is in lieu
of the duties, both of importation and exporta-
tion, which ufed to be paid in the time of the

French government., So that I am inclined to
think
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think that Mr. Grenville, or whoever elfe ad-
vifed his Majefty to lay this duty upon the
people of Grenada, did not rely on the faid
fixth article of the capitulation as a legal ground
for fuch a meafure, but refted it rather on the
rights of conqueft and on the circumftance of
#s being a kind of exchange for the duties
which had been paid on goods imported and
exported in ths time of the French govern-
ment.

ENGLISHMAN.

You may poflibly be very right in this opi-
nion : and Iam inclined to join with you in it.
But I was willing to mention every circum-
ftance that could poflibly be fuppofed to miflead
Mr. Grenville into fo wrong a meafure: for
as fuch I muft ever confider it; the other two
grounds that we have mentioned, that of the
right accruing to the Crown by conqueft, and
that of this duty’s being laid in lieu of the
French duties, being both of them, in my
apinion, very far from fufficient to juftify it.

FRENCH,
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FRENCHMAN.

The latter of thefe reafons is evidently a
- very weak one. For in the firft place, the
French duties, for which it is infinuated this
was an exchange, were already abolifhed (when
this new duty was impofed,) by the abolition
of the trade to Old France. It was therefore
impoffible that this new duty fhould be an
exchange for thofe old ones, which no longer
had any being. And, in the fecond place,
if thofe French duties had continued to fubfift
after the peace by a permifiion, on the part of
Great-Britain, to the inhabitants of the ifland
of Grenada to continue to trade to Old France,
yet no exchange could have been made of
thofe old duties for any new duty without
the confent of the people who were to pay it,
unlefs it were by virtue of the fame authority
which would have been fufficient to lay any
new tax upon them without abolithing the
old ones. For every exchangesimplics the
confent of both the parties that make it, in
order to its being a real and fair exchange:
and no man has a right to take from any other

a houfe,

4
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a houfe, or a horfe, or any other part of his
property, and to give him fomething elfe in
the lieu of it, without his confent, even though
the thing fo given in lieu of the former thould
be of fuperiour value to it. A forced ex-
change is therefore either an a& of violence
and injuftice or an a& of fuperiority and
authority. And all that can be inferred from
the abolition of the old French duties paid
in the ifland of Grenada, in favour of the
impofition of the new duty of four and a half
per cent., is, that it would have been reafon-
able, and equitable, and expedient, that the
faid new duty fhould be impofed there &y
Jome proper and adequate authoritv in lien of
the faid French duties that were abolifhed,
but not that the king thereby acquired the
right to impofe the faid new duty by virtue
of his royal prerogative. The expediency of
having 2 new tax laid on the people for any
publick fervice will never, in any country,
veft a particular magiftrate with the legal right
of impofing fuch a tax, if he had not the
faid right before; but will only juftify the
magiftrates, or other perfons, who are already
poflefied of fuch a legal right, in exerting it

for
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for the purpofe of impofing fuch reafonable
tax. So that, in my opinion, the only ground
upon which Mr. Grenville could, with any
appearance of reafon, juftify this meafure of
advifing the king to impofe a tax on the people
of Grenada by virtue of his royal prerogative The firft

. . reafon a-
only, was the right that might accrue to the bove men-

. . .1y tioned, to
Crown, to govern them according to its will ;' .

and pleafure, in confequence of the conqueft; right of
conqueft, is

which indeed feems to be the ground prin- thatwhich

. . - . fe it
cipally infifted on in the aforefaid letters pa- g pe relied

tent, by which the faid duty ‘was impofed. °° in the

. . X ~ royal pro-

How far this ground is fufficient for this clamation

by which

purpofe I do not know. But I never yet heard the faid du-

1 1ta1 . ~. ty ot 4% per

that the kings of Great-Britain governed thofe YO 4= bef

provinces in America which they had obtained blithed.

by conqueft, (as the province of New-York
in North-America, and the ifland of Jamaica)
in a different manner from their other pro-
vinces, which were planted by colonies from

Great-Britain. I beg you would therefore Of the pre-

. rogative o

inform me what the law of England is under- the crown

. . f at.

ftood to be upon that fubje, or what rights %,;S::cicb

the crown of Great-Britain is fuppofed to ac- refpect ©
.- . - C'mqucrc
quire over conquered countries after the final couuuics,

ceflion of fuch countries to it by the former

fovereigns of them.
Ppp ENG-



This in- ~
quiry, toge-
ther with
the other
matters
that remain
to be dif-
cuffed on
the fubjet
of Agerica,
muft be
poftponed
to fome
other op-
poitunity.

[ 482 ]

ENGLISHMAN.,

You are entering upon a curious and im-
portant fubje, on which I will endeavour
to give you all the fatisfaction in my power ;
though I doubt whether I fhall be able to
fatisfy you perfe@tly upon it, becaufe it is a
matter that is by no means clear and fettled
among(t the Englith lawyers' themfelves. But,
as this inquiry will probably run into confi-
derable length, and we have already fpent fo
much time in this political converfation, I muft
beg leave to poftpone the confideration of this
and the other fubjetts I promifed to touch
upon with you, concerning the expediency of
removing the apprehenfions of the North-
Americans that bifhops will be eftablithed
amongft them without the confent of their
affemblies, and concerning the expediency of
amending the conftitutions of the provincial
courcils in the feveral royal governments,
(which are governed only by the king’s com-
;;ziﬁ‘.cns, without 2 charter,) by increafing, to
at lealt twice their prefent number, the mem-
bers of fuch councils, and appointing them to

hold
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hold their feats in the faid councils during
their lives or good behaviour, inftead of the
mere pleafure of the Crown, to fome other
opportunity.

FRENCHMAN.

Well; T am forry we are obliged to part,
though I muft needs confefs it is high time to
do fo, as the day is fo far {fpent. But I hope
we fhall foon meet again, to compleat the
difcuffion of thefe {ubjects, which have greatly
excited my curiofity. In the mean time I
am very much obliged to you for the infor-
mation you have this day given me. So fare-
well.

THE END OF THE FIRST DIALOGUE.,



