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ME SSAGE. 

F. B. HEAD, 
The Lieutenant Governor 

transmits to the House of Assembly, the 
following answer to its address of the 5th 
instant: 

It appears to the Lie'!tenant Governor . 
that this address contams 1st. A state- IteMs oont.a.iMd 1ft , addreSi. 

ment of the opinions of the House on 
various subjects ot high importance to 
this Province. 

~lld. A request that the Lieutenant Gover­
nor should himself give the House cer­
tain explanations. 

Srd. A request that the Lieutenant Gover­
nor should transmit to the House copies 
of certain documents and despatches 
which are mentioned: 
The Lieutenaut Governor assures the HiB Exe'y will at. 

H f A bl ' It" teDtivelJ cunsider. ouse 0 ssem y, t la every opmlOn 
stated in their address, shall receive his 
attentive and deliberate consideration. 

With respect to the explanations, as 
also the copies of the documents and 

despatches which the House of Assembly 
has requested from the Lieutenant Gover­
nor, he wiII now proceed to consider these 
:mbjects, seriatim, in the order in which 
they appear in the address. 

] st. The Lieutenant Governor transmits Certain eorres~on 
• dence lent as dHll'd 

hereWIth to the House of Assembly, ac-
eording to its request "a copy of the cor-
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" respondel1ce desired to be obtained by 
I. our address to His Excellency Sir John 
•• Col borne, . dated the 19th of January, 
" 1835, relative to the removal of the late 
h Attorney General and Solicitor Genei­
" aI, the appointment of the present At­
" torney General, and the re-appomtment 
'" of the Solicitor Genera]." , 

Another despatch The Lieutenant Governor informs the 
in Guv. OfficI; but f1 fA' bI th hI' t roily nut bllseut. ouse 0 SlSem y, at t ere a so eXIS S 

in the Government office, one other des­
Futch on the above subjects marked" confi­
dential" and '.vhi-eh he witbholds irom the 
House, because it is not even left to his dis­
cretion to impart jt. 

Lt. Gov. explains, The Lieutenant Governor, howerer, 
briefly explains to the House of Assembly, 
that Lord Goderich's order of the 8th of 
March. 1833. for the retirement of the Sol .. 

Retirement of So- icitor General, was ~ubsequently rcrersed 
licilor GeneraI8ub-, by His Maje:;ty':; government, ill CODse­
"equant), revcr~tjd. qllence of exculpatory explauutions which 

that officer made duriug his visit to Eng­
laud. 

Correspondence on 2nd. The Lieutenant Governor trnns-
~:r16iuu .. Lr .. 1l6lilit mits herewith to the House of Ass~mbly, 

accurding to its request "u copy of the 
,. cor respondence concerning the several 
" expultlions of a memberofthis House, in 
" the last Parliament." 

Certain apparent Srd. The House of Assembly request 
contradictions \'equi_ . r d h h ld 
led to bee;,.; liLined. copies 0 any espatc eSt "t at WOIl 

. " serve to explain to this House, the appar­
.: ent contradictions between the Royal in­
" structions, relative to the dismissal or re­
" sjgnation of public officers, when they 

.I? cease to give a conscientious support 



u to tbe measures of the Governmen(, and 
"the continuance in office' ~f persons 
" composing the- Executive Council, and 
" legal advisers of the Governli1ent, not­
,- withstandillg' their opposition to many 
" urgent and beneficial measures of re­
U form so otten and loudly f:alleJ for by a 
"large majority of the people of the Col­
u ony, and recommended Ly the Earl of 
" Ripon, as set furth ill his de~pateh of 
" the 8th November, 1832, which opposi­
u tion and uttcr contempt of the wishes of 
'" [he people, and the recommendation of 
'. His Majesty's Government as aforcsaiJ, 
c. will most stril{ingly appear by reference 
" to the Journals, in regal'll to the pro­
" ceedings had on the saicJ despatch. \\ hich 
" was scut down to both H OU:5e::; by His 
" Excellency Sir Jolin Colborue, ill cumpli­
'" ance with the imtruction of the Earl of 
co Ripun, to make it public in Cana(b; by 
" which reference it \vill most d~.stillctiy ap­
" pear, that the above descri pt ion of per­
" sons have not only opposed the carrying 
" into effect the said recommendation, but 
" offered the greatest indignity to His Ma­
U jesty and his ministers, by votillg to send 
" the said despatch back to His Exeellen­
" cy, in opposition to a motion for printing 
"and publishing it; and on another ec­
"easion, opposed and prevented the pas­
"sage of an address of thanks to his Ma­
"jesty for his prompt attention. di3play­
" ed in said despatch, to the wishes and 
" interests, of the p~ople of the colony, 
" by moving another address in amendment 
" of a ~ensurable character upon his Ma­
"jesty's minister, for writing and trans­
" muting the said despatcb; which address 
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~, wa! afterwards presented to his Excel­
co lency, as the address of the House, al­
h though never carried through its several 
4' stages." 

N~ de.patches, af In reply to the above request, the Lieu­
tor~mg explnnBllon tenant Governor informs the House of As-
deaned. h " h 

sembly, that no despatc es eXIst In t e 
Government office, affording the explana­
tion desired. 

4th. The Lieutenant Governor transmitl 
The Lt. Gov.trll.OB h . h h H f A hI 

mits lists of the Ex. erewlt to t e ouse 0 ssem y, ac-
C'I and of the legal cordinO' to its request 4~ a statement of 
adviliers of the Gov. I b I h 
&c. &c. " t Ie sever~ persons W 0 compose your 

h Excellency's Executive Conncil and of 
h Your legal advisers, with the dates of 
',' their appointments, and at which they 
" were se\'erally sworn into office." 

The House req'1c5ts 5th. The House of Ass~mbJy reques~s, 
further. information" that Your Excellency wIll please to tn­

A:I!r:~llIlg these of- ., form this House, whether it is considered 
" that their appointments and continuance 
"in oftlce are in strict conformity with 
" the spirit of the Royal instructions, and 
" that they are taken from among that class 
" of His l\Iajesty's subjects who have giv­
" en a conscientious support to those mea­
~, sures of the Government, which are en­
" umerated in the despatch of the Earl of 
" Ripon, as aforesaid." 

The nppointm't ?r As the aplTlointment of the individuals 
the Ex. C'l and C n II d d . r . 
Officers, the preroga a u ~ to, IS the prerogative of the Crown, 
tin of the crowu. the LIeutenant Governor cannot presume 

to offer to the House of Assembly any opi­
nion on that subject; but, with respect to 
the qnestion, whether their continuance in 
office is in strict conforformity with the 
spirit of the Royal instructions, contained 



"1 
in Lord Ripon's despatch of the 8th orNo .... 
1832, the Lieutenant Governor conceives, 
that the real meaning of those instructions 
was, to arm the Lieutenant Governor of 
this Province, with power to require, and if . . 

t .. h . . f Their rallg. may b. 
necessary, 0 mSlst on t e resignatIon 0 insisted on, if oppo. 
any, or all individuals, holding official situ- ed to the measurel 
ations, who should openly or latently, op- of the rovernment. 

pose the measures of his Government. 
The Lieutenant Governor will certain- Thi. the Lt. GOT. 

t h · '1' h' If f h' ~ reels bound to do, if y not eSltate to aval unse 0 t I::; pOW- absolutel, neceuary 

er, should he ever feel it his painful duty 
to do so, but he considers it would not be 
a fruitful application of his time. were he 
now retrospectively to attempt to deter-
mine, whether the!e individuals ever had 
or had not opposed any measure of the 
Government of his predecessor, who is re-
sponsible to His Majesty alone, for his de- , 
cisinns, He, therefore, feels he is bound, And ill t~e.~ orr. 
• ,. 'J.". h h' d wero Dot d18md by In Justice, to Inler, t at as IS pre eces- his pred'r, must infer 
sor did not see occasion to dismiss these that they a~t.d ill &0 

ffi h ' " cordance With royal 
o cers, t elf contInuance In office up to the inltruction., 

present date, is in strict accordance with 
the spirit of the Royal instructions, which 
never required that these gentlemen should 
inflict upon themselves the penalty award-
ed, in case theyshould oppose the measures 
of the Government. 

6th. The House of Assembly state, Desp. or ,Vd Cia. 
"h' I h . elg refers With appro t at In rep y to t e representatIOns of ba.tion to the rep. of 
" this House to His Majesty, against the Co~'rs on Callad .. 
" 't' f h L 'I' C ') dans of 1828. compOSI IOn 0 t e egIs alIve ouncl, 
"the despatch of Lord Glenelg refers 
" with approbation to the report of the 
" Comnllttee of the House of Commons, 
" on Canada affairs, in the year 1828, and 
" we cannot, by any possible ingenuity. 
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" reconcile the principles laid down in that 
" report and that despatcb, with those 

~aid rep't & de~p. " acted upon in the recent appointment to 
not reeoncileabJe" seats in the Legislative Council, (if we 
with the late app'tll " may believe gelleral report,) I' na~much to leg. council. 

" as all those said to be lately appointed to 
" the said Council, who were members of 
" thelast ParIiament,(incJuding the gentle­
" man who has, during the present Session, 
" already taken his seat,) took a most con­
" spicious and prominent part in the con­
" temptnous proceedings on the Earl of 
" Ripon's despatch; which a reference to 
" the Jonrnals of this House will most am­
" ply shew; and all ~aid to be so appointed, 
" have always been understood to be vio-

The persons so (. lently opposed to the principal measures 
appt'd being ollposcd 
to the pnncipleseon " of improvement and policy, so long re-
tained therein and to " quired bv a larQ'e rnaJ' ority of the people; 
the wishell of a maj'y J <- f 
of the people, they ,e thereby increasing, if possible, instead 0 
'therefore requcf;t eo " diminishin2: the e:reat obstacle to the re-
pies of lhe eorrespon <-' '-' 

denee respecting the" form necessary to be accomplished, in 
app't of those pers'ns " order to secure to the people of this Colo-

" ny. pence, happiness and prosperity, 
"and the full enjoyment of their civil 
" and religious rights and privileges. We 
(' therefore desire to obtain copie:; of any 
" communications between the Colonial 
" Office and the Government of this Co­
" lony, relating to the late appointments 
" to the Legislative Council, or those of 
" any other persons whose appointments 
" nave not been acceded to, orconfirmed 
" by the King; and to be informed who, 
" among those lately appointed, have ta­
" ken the oath as Legislative Councillors, 
" and who, jf any of them, have declined 
" accepting of the appointment; and we 
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" request Your Excellency as eady as Also, to know if 
,. may be, to call upon any such as have they have taken tha 

oath &c. and requell 
" been so appointed, eithel" to accept ihe tingthey may be cal 

" said appointment, and tllke the neces- led to do so or de­
cline the same. 

" sary oath, &c. or to decline the same." 
As the Lieutenant Governor is incoIll- Lt. Gov. 1l0~ com 

. .., petent to decide OR 

petent to Judge of the prmclples whIch re- the conduct pursued 

gulated the conduct of his respected pre- by his predecessor. 

decessor, it is totally out of his power to 
attempt to reconcile to the House of As-
sembly, the recent appointments to the 
Legislative Council with the report and 
despatch alluded to by the House' of As-
sernbly. But. althouO'h these appointments These appt's ~he 

, • b... prerog. of the Kwg 
are the prerogatIve of HIS Majesty, and and altho' not usual 

although the recommendations from which ly don.e, his .Exc'y 
" transmits cuples of 

they proceeded ought not to transpIre, the the eorres. request'd. 

Lieutenant Governor nevertheless trans-
mits to the House of Assembly, according 
to its' request, "copies of any communi-
" cations between the Colonial Ofhce and 
" the Government of this Colony relating 
" to the late appointments to the Legisla-
" tive Conncil, or those of any other per-
" sons whose appointments have not been 
" acceded to or confirmed by the King" 
and moreover the Lieutenant Governor in- The persons recent 

forms the House that those O'entlemen Iy a~pt'd have been 
, b requlfed to take the 

who have been lately appointed. have oath. 

been already required to take the oath as 
Legislative Councillors. 

7th. The I-louse of Assembly states The House trusts 

" We therefore trust that Your Excellen- HIS Exc'y will cal! 
. •. • upon theB'p lofRegl 

" cy WIll take Immediate steps HI fllifil- o(loli.,)& thlil Arcbll. 

" ment of the O'racious wishes of the KinO' (?fYork). to rcsi~n 
b . b' eIther their seats In 

" to carry into effect his benevolent mten- L. C'l or their offices 

" tions, as desired by the great ~)Qdy of 
" the people of this Colony, by calhng np-
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" on the said Bishop (of Regiopo1is) and 
" Archdeacon (ofYork)either to withdl'aw 
" from the Legislative Council a.ltogether, 
" or resign their other offices." 

t
Th"tL,t

h
• Go,:. ~i11 The Lieutenant Governor is not 

ac up o. e opml ns .. 
contained in L'd R's aware that niS Majesty has expressed any 
deap. ors Nov IS32 "intent-ions" on the above subject, but opi-

nions have been very clearly expre~sed by 
Lord Ripon in his despatch of the 8th No\'. 
1832, to the full extem and meaning of 
which the Lieutenant Governor assures 
the House he shal1 feel it his duty strictly 
to attend. 

The House requests 8th. The House of Assembly re-
HI8 Exo'y to l'ay be quest "that Your Excellency will lay be-
fore them any fur-' .,. 
ther in&truotio~s be ,~ fore us any other mformatlon or mstruc-
may have recel\'ed. "tions that you may have received (ifnny) 

"from His Majesty's Government beyond 
" what ~has already been sent to us, rela­
" ti\'e to the administration of the Gov­
" ernment." 

. Tho Lt. Gov. hav In reply to the above ren uest the 
lng been command'd . • • '! ' 
to communicate the LIeutenant Gover'nor, feels It wIll be only 
subst~nce, has alrea necessary for him to remind the House of 
dy laId the whole of . 
thule instructions be Assembly of the followrng extract of the 
fore the House. message he communicated on the 30th 

ultimo. "The Lieutenant Governor was 
" commanded by his Majesty to communi­
H cate the" substance" of his inst.ructions to 
" both Houses of tbe Provincial Parlia­
" ment; but considering it would be more 
" satisfactory to them to receive the whole, 
"he accordingly transmits it herewith." 

. The~ou~requirel 9th. The House of Assembly requests 
Inform n Ul ani. to h L' G .\ . 
their remon's Oil the t e leutenant overnor WI 1 transmit 
lubject o.fthe P: rev. " any other information or instruction in 
aDd the ImprOvI~ent • 
pant to tb. C. 'Cy. "answer to a resolution transmitted to 

B 
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" His Majesty, through His Excellency 
" Sir J(I)bn Colborne, which .resolution was 
II reported to this House; by the Finance 
" Committee, and adopted by the House 
" as containing our "ie\vs on the import­
" ant question of the appropriatio.nof the 
" proceeds of the natural resources of the 
" countl·y, by the Legislature, and stcong­
"~y remonstrating against the charter and 
" improvident sale to the Canada Compa­
U ny, which has proved, and is likely to 
" continue to prov-c" exceedmgly iBju.rious 
" to the Province." 

In. .answer to ,the above request the The Lt. Gov. ro-
,'" , assures the HOUle 

LIeutenant Gover·gor foe-assures the House ,that he,hu rcc'd no 
()f Assembly that he has recei\'ed from !urthcr .iDforD1?~ or ,r matl'\1ctioDs 
His Maje8ty~s Government, no other infor- ' 
mation or instructions on the subject ,be-
yond what he has already communicated. 

10th. The Lieutenaat G.overnor 
't L ' h b II f A Tho Lt. Gov. true transrnl S :JLi'ere,wlt ,to t e ouse 0 S- mite allJlwlnito.other 

. semlaly: according to its reqUf~st ".copies addrer.'.scf,thelhouae. 

" of a:~lSWlers to anv ot'he.r ..resolutioDs or 
.", ,addr.esscs of this "House ,transmitted to 
" HisMajesty by i~s order." 

llt'h. The House of Assembly re- The HOOle requ'ltl 
quests the Lieutenant 'Governor to trans- corres. relative to the 

, . f d case of Mr, Forllyth. mit CopIt'S "0 C(i)rrespon ence between 
.", His Majesty's Government and the Gov-
'" ernment of this Province, especially re-
4, btive to the address reported by the 
," committee on grievances and adopted 
" by tbisHouse on the .eompJaint of an 
" outrage on William Forsyth of tbe Nia-
"gara Fa& ,hotel. " 

In T....rlkr to thisreflnest 1tle LietJt- Thi. o~aeno1rUD 
'V .til J, "'1' ,. A Jler eonllialn ·alld,d. 

enant Governor 11lforrm; the House -of s-Cl~wiU .Ila .made 
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kno\vlI to the House sembly. that the case of Mr. 'Villiam 
when received. Forsyth, with the documents relating to 

it, are at this moment under the cOllf'i­
deration of His Majesty's G_overnment; 
and that as soon as the Lieutenant Gov­
ernor receives His Majesty's final deci­
sion, it shall immediately be communica­
ted to the House. 

12th. The Lieutenant Governor trans-
The Lt. Gov. trans mits to the House of Assembly according 

mits copy of Sir J. to its' request "the copy of the despatch 
(;'s despatch of 12th • E S' J C lb -
September last. " of HIS i xcel1ency If ohn 0 orne to 

" the Secretary for the Colonies dated the 
"12th of September last."-The des-

The d.esp. dat.ed 16 patch dated the 16th containing His Ex-
Sept. HIS Ex'y IS not , . f I 
at liberty at present cellency s observatIons on some 0 t Ie to-
to transmit. pics embraced in the Seventh Report on 

Grievances. the Lieutenant Governor can­
not transm{t without the sanction of the 
Secretary of State. 

The House requ's~s 13th. The House of Assembly re-
corres. i~ all matters quests the Lieutenant Governor to trans-
of gen'l mter't to the • . • ' 
Provo ref'd to in des. mIt to the House " copIes of all other com-
sent down to the ft. " munications between the Colonial office 
on Saturday last. . . 

" and the ExecutIve Government of thIS 
" Province, on matters of public or gene­
"ral interest to the inhabitants of this 
" Province, since the period of the gene­
"ral election of members to serve in the 
"House of Assembly, and referred to in 
"the despatch of the Secretary of State, 
"sent down to this House on Saturday 
" last, as being for Your Excellency's gui­
" dance and instruction." 

Th H t In reply to this request, the Lieu-e ou~e mu! 
fcel that it was not tenant Governor observes to the House of 
the intention ~f His Assemblv. that in his .instructions alluded M'. Gov. to divulge w' • 

to one branch of the to, he certamly was referred for inforrna-
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tlon by the Colonial minister, " to the l'or- Leg. c,orrcs. relating 

f d 
exclusIvely to the 2 

" respondence 0 my predecessor all· my- f'lherbJ'flnches, some 

" self with the Officers who have succes- ofwhich wo~ld only 
• . • " tend to 'revIve by-

" slVely admIDlstered the provJllcJaI go\'- g"(Jne discussions. j 

ernment" but he is sure tbe house will feel 
that it was not either the intention or wish 
of his majesty's government that the Lieu-
tenant Governor should (as requested by 
the hou.;e) unreservedly and without even 
a specification of the docllments desired, 
divulge to one Branch of the Legislatnre, 
a voluminoys correspondence which from 
its nature, must unavoidably relate to ma-
ny questions belonging exclusively to the 
other two branches; but must also una-
voidably contain subjects of a st['ict confi-
dential nature, besides others, the rublica-
tion of which would merely tend to revive 
by-gone discussions. 

The. Lieutenant .Governor t~kes t~is The Lt. G'r appeals 
opportullIty of appealmg to the liberalIty to the liberality and 

d d f· th H f A bl good sense of the H. an goo sense 0 e ouse 0 ssem y of A. for the eonsid 
for consideration, that -as a stranaer to eration of His Exy's 

1· P' t II ' db recent arrival in this 
t liS rovmce, ota y uncollnecte even Provo and the impor 

with the political differences which have tance and magnitude 
. d' - I I b of the task he has to eXIste III the mot ler country, he laS ut perform. 

lately arrived here, entrusted by our most 
Gracious Sovereign with instructions, the 
undisglllsed object of which, is, firmly to 
maintain the happy constitution of this 
country inviolate, but to correct cautious-
ly, yet effectna1Jy, all real grievances. 

The House of Assembly is deeply in­
terested in the importance and magnitude 
of the task he has to perform-and he is 
confident it will, on reflection, be of opinion 
that the Lieutenant Governor of this Pro­
vince had better look steadily forwards to 
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Hil4tt~ntion ~o the its fltture prosperity and Impro"e:ment-

(Utl1'8 prOtlpeJ'lty of 1. h h d -h t t . . U r 
the Provo preclu~! tdat e a, et er at lact Into pper ~n-
hi,B ocoupying hims'f nada the superabundant capital and pOptl-
wIth the 0ccurrences I' f L I I 
Clflheplll!t, toattand atlon 0 tlile mot lcr country~ Jy e'l1oCOU-
to both imposlible. raging iH,ternal peace and tranquillity-

than to be .observed occupying himself on­
ly in re-coDsidering the occurrences of the 
past. 

The Lieutenant Governor does not 
assert, that the latter occupation would 
he t'Otally tlseless, but he maintains, that 
t'lte former is by far the mO're usefl:Jl, aud 
that to attend to both is impossible. 

-:rhe Lt. Gov. trans 14th. The Lieutenant Governor 
mlts a statement of • 
the proceedings to.'\1 transmIts to the House of Assembly ac-
hy the Gov't rel~tjve cording to its' request .( a statement of the 
to a. II defalcation" . 
hy tbe late col. of the " proceed mgs and steps taken by ,the Gov-
Port of Kingilton. U ernment reiati\'e to a special matter COil-

" tained in tbe third report of tha commit­
" lee on 'financ-e >of last session in refer­
" ence to n defalcatton of monies by the 
" late {: oll-ec tor of tbe to'Wnof Ringston, 
"which defalcation had for several years 
" been reported and appeared if} the pl1!b­
" lie 'aceo'6n'ts, but which was omitted to be 
"stared by the In'8pector General in the 
"1'fl'5t accorrnts sent down to this House 
" without any authority to do so from the 
" Legislature." 

GOVERNMENT HOUSE. ! 
15th February, 1856. 5 



Copy. 

SIR, 

DOCUMENTS 
ACCOMPANYING MESSAGE . 

• 
No. 118. Downing Street, } 

6th March, 1833. 

By the accounts I have lately received of the Attorncty Ilnd Sol. 
proceedings of the LegislatUl"e of U pper Canada~ I Generals h~ve opp~­
have learnt that the Attorney and SLllicitOl' General sed .the rohc} of HI. 
of that Province, have in their places in the Assembly MaJ~sty 8 Govern­
taken a part directly opposed to the avowed policy of men. 
His l\lajesty's Government. 

As members of the Provincial Parliament Mr. As representatives 
Boulton and Mr. Hagerman, are of course bound to of the people they 
act upon their own view of what is most for the inter- ~avetha r~ghtt tOt act

f • • J or e JO ereli ° 
est of their' constItuents and of the Colony at large, their constituent. 
but if upon questions of great political importance they but in such opposi: 
unfortunately differ in opinion from His Majesty's tio~ c!1nno.t retain 
Government, it is obvilWs-that they cannot continue to thou ItuatioDS. 

hold confidential situations in His Majesty's service 
without either betraying their duty as members of the 
Legislature, or bringing the sincerity of the gove~n-
ment into question by their opposition to the policy 
which His Ma/esty has been advised to pursue. 

His Majesty can have no wish that Mr. Boulton· Me!i~ure!l of Gov­
and Mr. Hagerman should adopt the first of these al- ernment may not be 
ternatives, but on the other hand, he cannot allow the impeded by Crown 
measures of His Government to be impeded by the Officers. 
opposition of the law officers of the Crown. . 

In order therefore that these gentlemen may be at His :\t:ajestl ~o.ll 
full liberty, as members of the Legisfatul'e, to follow nOlflenrgtehr '!'vall h~m-
h d· fl' . I I . d 8e 0 ell serncu t e . )ctates 0 t lelr own JU( gment, have receIve 

His Majesty's commands to inform you that ho regrets 
that he can no longer avail himself of their. services, 
and that from the time of your receiving this despatch 
they are to be relieved f)'om the duties imposed upon 
them in their respective offices. Copies ofthia d •• -

You will transmit copies of this despatch to Mr. patch to bo lent 10 
Boulton nnd Mr. Hagerman. Messrs. Boulton aDd 

I have the honor to be, Hagerman. 

Sir, &c. 
(Signed) GOD"ERICH. 

M. Gelileral Sir John Colborne, K. C. B. 
&c. &.c. kc. 

A true copy. 
J. JOSEPH. 
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Downing Street, l: 
20th March, 1833. f 

In reference to my despatch No. 118 of th~ 
6th January last, I have the honor to acquaint YOII 

that His Majesty has been pleased to appoint Mr. 
Jameson to be Attorney General of Upper Canada, 

Mr, Jameson, late Mr. Jameson has been for some time Chief Justice of 
C~i~f Justice o~Do- Dominica, and I have every reason to think that you 
.. lJnlca appomted '11 fi d h' b'l' d d' 'f d Attorn~y General. WI 111 , IS a I It?' ,an ,lscretlOn 0 great a vantage 

to you III the admmlstratlOn of your government, He 
will take the earliest opportunity of proceeding to as­
sume his duties. 

With respect to the office of Solicitor General it is 
considered desirable that you should enjoy the assisr 

Solicitor General tance in that capacity of a gentleman possessed of 
te be taken {rom the local experience and already conversant' ,vith the pub­
Ear of Upper Canada. lie business of the Province. I have therefore re­

ceived His Majesty's commands to desire that you will 
filrnish me with the name of some gentleman belunging 
to the bar of Upper Canada, who may be submitted 
to His Majesty as a fit person to receive the appoint­
ment of Solicitor General. You will of course lose 
no time in making to me the necessary communication 
on this subject, and in the mean while you will proba­
bly deem it advisable to confer an appoiatment to act 
as Solicitor General Oil the same individual whom you 
may recommend to fill that office.,permanently. 

I have the honor to be, 

(Signed) 
A true cOPY. 

M, General Sir John Col borne, 
K, C. B. &c, &c. &c, 

No. 1. 
Copy, 

Sir, &c. 
GODERICH. 

J. JOSEPH. 

Upper Canada, } 
York, 31st Jan'y 1832. 

l\fy LORD: 

In forwarding this addres to the King from 
Condu~t of Mr, the House of Assembly expressing their attachment to 

l\lackenzle calls fo~th His Maj· esty and th ' t't d t" th h ppiness an address expressIve " ' elr gra I U e lor e a 
of attachment te His which IS enjoyed by this Colony, I think it necessary 
Majesty. to inform your Lordship that this address has probably 
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j,.e6n called forth in consequence of the conduct of 
:f.lr. Mackenzie the editor of the Colonial Advocate. 

His Majesty's 1\1 inistcrs, were, I believe made ac­
quainted with the character of this man, and with the 
mischievous tendency of his publications, before my 
appointment to this Government. He has not ceased 
(or the last three years to publish and circulate 5tate-
ments evidently with an intention of keeping up ex-
citenient in tho Province, and encouraging disaffection. 

During the last summpr and autumn :'lfter calling 
meetings in the Townshipc; in thp. County of York, he 
proceeded to the Gore and Niagara Districts, and to 
some of the Eastern Dish lcts, for the purpose of call;. 
jng together the farmers and such persons ashe might 
be able to collect at a ~hort notice, with the assistance 
of his agents, and indt:cing them to adopt certain re­
solutions which he had prepared for their inspection. 

These meetings were sufficiently numerolls for the 
object which he had in view-to circulate hi~ slnlc­
ments widely through the Province, and to ennbie bim 
to bring his pp.titions before the Provincial Parliament 
and to forward c;opies of them to your Lordship. 

;0..1 r. :llaekenzi.e :lC­

cnsl'd orencournging 
disaffection. 

~,r r, .Hackenzie ac. 
cused of call)ng 
meetings in' !evcral 
di~tricts, and induc­
ing the people to a­
dopt certain resolu­
tions. 

Thpse meetings nil 
me roue I\nd OCCI\­

slOord petitions to 
His Lordship. 

Soon after the opening of the Sf'ssion, he was ex- Mr. ~,r!lckende, haT' 
relied from the H ouso of Assembly for a libel on the ing been c3:pelled tho , 
f10115e; and on the day of his expulsion; he circulated HOI/R.~ of A~Rembly 
h dl 'II . .. hid' b d f"r \wel With the an JI g mVJtmg t e peop e ~o procee 1Il n: 0 y to peol'll', ;e1uest His 
the Government HOllse, and to request the LIeutenant Excellency to dis­
Governor to dissolve the Parliament; and the follow- solve tho House. 
ing day about 200 persons presented an addres~ to me, 
a copy of which is enclosed (A); the intention of MI"; 

Mackenzie in following this course, and in conveying 
a petition to me, which he knew could not bo com.:. 
plied with, was evidently to raise a clamour against . 
the Executive Government, and encourn[!p. a belief ThIS ~lone eYldent 

h h· 1 . . Ir d h - . Iy to r!l!se Ii clamou: t at IS expu slon had oeon euecte t l"Ough my mter-
ference. 

He w1l<; re-eloctf'd on 2nd Jal1uary, received a gold Mr. Mackenzie rl'. 
medal from some of his sllpporters in York, and took electfld, nod ag~in er 
his seat the next day; but on again inserting the libel f~lIfd for contmued 
in his paper, for 1Vhich he had been expelled, anrt 1 e. 
~ending the number of tho Colonial Advocate contain-
ing it to all the members of the House, he w~~ expel-
led nnd declared incapable of sitting in the House of 
Assembly during the present Parliametlt-Mr. Mac-
kenzie then sjnt forth the atrocious addrc~s (B) to the Sends forth I\n at.:. 
people, and to the soldiers of the 79th, Regiment in trocious Il.ddreSB. 
Garrillon at York, tO~'hirh I be~ leave to call the at-

e 
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tentiou ~f your Lonhhip, 8S well at tho Coloniai Ad. 
cocate, marked C. . 

Few of the farmers on whole support he rounted, 
About ~OO per~onll attended the meeting called by him. AJ,out 300 per-

attend hili meetmg, h . t d b h· . 1" (but few of them fllr- sons. owever. were attrac. e . y IS notices to Isten 
mers.) to hiS harangue; the resolutions were adopted, and 

Certllin resolutions the petition to the King approved of, which he had pre­
IId~pt~d, and IIUb- pared. He allo propo'ffd that a subscription .hould 
Icrlptl~n opened to be immediately raised for the plOrpose of proyiding 
bear hiS expenses to I . • h dEl d . h h .. England. 11m Wit means to procee to ng an Wit t e petition. 

This formidable demagogue has certainly contrived 
By. penevero.nce, byais perseverance, cunning and falsehood, to caus. 

cunning lind false- d k .. f'd' . 
hood, a IIpirit of diso an eep up a SPl~lt 0 l~f!Ontent among many 19no-
8011teot ill continual-rant farmers, particularly 1ft the Home and Johnsto.n 
11 kept up in Home Districts; but the good teeling which generally pre­
a~d Johnstown dil- vails through the Province, at present, will be round 
trlcts, but th~ ,en~r' quite sufficient to counteract the effect of his publica­
.1 good fe.hni Will . 
b. lufficient to coun' lIOns. 
taract hi. publiea- I have .the honor t() be, &c. 
tion.. J. COLBORNE. 

To The Right HODorable 
V ISCOUN'P GODERICH, 

Copy. 

&c. &c. &e. 

No. 83. 
Upper Canada. 

rork, IMtk June,. 1832. 
My LORD, 

I have had tho honor to receive Your 
Lordships despatch of the 2nd of April, marked, 

Hi_ Excellency" confidential," relating to the expulsion of Mr. Mac­
regrets the proceed- kenzie from the HoU!~e of Assembly ~nd beg leave to. 
jngll of Houlle of AII-. 'h' . h h' I b " d h lembly in 8J:pelling state, t at It was Wit great regret t at 0 serv"., t Q 

Mr. l\lackeuie. Course which the Assembly pursued at the commence-
ment of the session with reference to his. c9nduC1t ; 
being persuaded that by drawing the attention of the 
House to his calumnies, h .. would. be probably placed 
in the very situation in which he -wished to exhibit 
himself.-But most of the members who insisted on 

Mambo!1I a.ae.lary his pxpulsion are altogether unconnected wi~h th~ Ex· 
\0 expul.!on UDcon- eevtive Government/.and, so far from beinp' infiqeqc.d: 
nected With Govern- b' .. . , d' th '" d . m.nt Y Its oplDlon or suppol$e ViewS, eyappear ,esl,roul 

• of making a display of tbeir inde(?endence. The usual 
p~actice of Mr • Mackenzie has been to assert. that he 
is persecuted' by the' Magistrates, and' that the mea­
sures ~dopted to expose him have beel! projected and 
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~cr.tly encouraged uy pengn, under the influence or M~. l\Illckensie .• om~ 
control of the Executive Government. It is however plame of tho mflu-. . d ' , ence of the Execll-
eVident, thllt a man who has edlte ~uch a paper as tive Government. 
the" Colonial Advocate" for eight years must have Editing Colonial 
ra~ed up against him enemies in every part of the Advocilte mUlt rais8 
Province. The object, apparently,of Mr. Macken- up enemies. 
zie hlst session lVRS to ascertain the extent to which he 
could carry his insults to the House. The memhers Would haveboeft 
generally averse to sanction any summary procaeding, relldily received lifter 
would, 1 believe, have re"dily received him after his first expulsIon, had 
first expulsion, hall he not forced thpm to proceed ~e not repeated the 
Rgainst him by his repeating a libel with an 3urlacity hLel. 
and defiance that rendered it very difficult for them 
to adopt any course calculated to counteract the ef-
fects of hie; efl·o~t5 to keep alive excitement in the Pro- . 
,.ince. A prosecution on the part of the Crown even A Crown proliecu­
rec"mmended by the Hou!e, would have prolonged tion would. have pro­
thecxcitement, and have embnrassed the local gov- longed excitement. 
ernment in Il greater degree than any other mode of 
proceeding, for there are few indi\"idual~ in the Pro- Fe\v in the Pro­
vince who have any doubt of the seditious chardctc,· of vince hllvo any doubt 
his publications o·r· of his intention to encourage dis- of his inten~ion to 
. ' . encourage dlUflcc-

~ffectJon. The ilnnexed copy of a letter which lcJe for- tion. 
warded to nt" ,in the year 1829, will shew that he has ~If. i\Jaekenzie wish­
loag wished to establish it as a faet that he is p£'rsectlt- es tu est.lI.bh~h Il8 fnct 
cd by ~overnment, and calumniated by B. certain num- that he IS persecuted 
'b f d· I b h·1 h . by Government ond er 0 papers ~'" er Its contro; lit W lee was wn- pilpers under itl/con 
ling 111Is planslble statement, demanding my inlerfe- trol, altho' he knew 
rence to prevent the editors of papers from auacking that the only paper 
his conduct,' he ·knew that the only paper in the Pro- connected with G,o­
vineo connected \vith the government (tlIe Loyalist) vernt~endt had dIl-

I d b d· . 1 d· T con 1000 • la een Iscontmuc( at my recommen atJon. he 
injmtieioUl; acts of his opponents, at some public meet­
ings at which he attended, offer, he imagines, another 
proof of the persecutin~ system slIllportcd by the 10-
~al government. 

Mr. William Kerr, a Magistrate of the Gore dis- MI'. Kerr sar.cLion-
tric t, it is said, either sanctioned by his presence or en- ed ill treatment of 
'couraged the ill treatment which Mr. Mackenzie re- Mr.Mllckenzie. 
,ceived from some young llIC'n of the townof Hamilton. 
'Ill regard. to this cbal·ge it may he necessary to remal'k Only known thro' 
that the account ·of the trallsaction has. only reached public journals. 
me through the pubHcJollrnals. ThcI'e are many :'fa­
.gistrates, I Mave no doubt, unfit for their situation, in 
a Province, located as this has been; but it is unreason­
able to expect that a Magi~tratc !llIOU d be removed 
from the commission Of the pea'~~ on an er..pane 
statement. 

Mnny Magiatrat .. 1'I 

in tbeProv;nce unfit 
for their lituatiQn. 
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The allnexed communicatiou in answer to a com, 

plaiut against a Magistrate, will expla~n the couna 
generally followed in cases in which the conduct of th. 
Ma;:-istrates lias bee~ impu~ned. 

Address presented I must request also the pe4"mission of your Lord~ 
by Mr. E. RyetBon, l' t fli 1 h dd d framed ouYiously for Ii up 0 0 er some remar ~s on tea ress l'rescntc to. 
r,n6willg an c~;:eite- me by Mr. Egerton Ryerson, two days before th& 
Illent 0;'" ccr1l1l11 quei; opening of the last session of the Provincial Parlia­
tiOllS. ,ment, and framed obviously with the intention ofinsen-

U ndcretood that 
ducu;uent att<J.chcd to 
adJl'c~s was writt,!'u 
by a cousin of Mr. 
Ryersoh'~, and that 
Irk l\l qckenzie u~cd 
tile Methodist ~loet­
iug HOUijB at Brock 
villu fur political 
meeling. 

Thought proper to 
!1irect th~ ulltontioll 
of tIlt) Cl,lllferenc~ to 
such proceedillg~, &. 
u~prca:;s d!.;jU.~~lHOJa. 

~iou. 

Institulion rftiscd 
up instead of a IIcg~ 
lccl~d Grummar 
;::)chuol. ought not to 
l);,ve been depl'cciut­
ed by .\Icthodist ,Ij i· 
~di·~Lcr~. 

ing it in his Journal, and renewing at the commence": 
ment of. the session an excitement on ct:4"tain quelitioni, 
which were under the ccn::;ideratioll of His Majesty's 
Gove~nment. 

Having understood that the document attached to 
the address was written by a cousin of Mr. Hyor5on, 
a Baptist Minister, and that the ~piscopal Methodist 
Cl:apcl at Brockville, had been used a few weeks pre­
viollsly to the presentation of tbis address, by Mr •. 
Madwuzie on his ~·isit to the Johnstown district for his 
political meetings, and with the annexed report from 
the Indian Department before me, I could 1I0t con­
sistently fOI'ward the address of Mr. Ryerson without 
uirecting the attention of the COnfCl"ellCe to proceed­
ings calculated both to injure the EptscopalMcthodbts 
as a }·cligious body, and the interests of the Province, 
and expressing my disapprobation, although it could 
not fail to ~ive a temporary ad\'Clmage to lactious in-
dividuals. . 

'Vilh respect to the remarkf on the institution which 
has b~en raised up instead of a neglected Grammar 
~chool it was I~y intentir)l1 to impress on the confer­
ence that it was well adapled to the present views of 
the ColollY; and therefore ought not to be conuemm;d 
0:' depreciated by the Episeopal !,1ethodist Ministers, 
",IIC) had formed their opinions without having had op­
portunities of judging of the utility of tile liberal es­
tablishment endowed by His Majesty; and that the 
classical masters were elected in the /irst instance, at 

Mn.stcrs chosen my request, fmm Oxford and Cambridge, solely on 
,.olel~ Oll. uccoum of account of their acquirements and qualifications; and 
cluahqc~tlollS. that w) regulation existed as to future election of mas­

tel·S. 

i\1r. :\hckenzie bas now labOI·ed for 11I0re than sr-
!\fr. Mac!.enl.ie has I 

labored fur mOl·C than veil years, b~lieve, with activity and perseverance, 
~eVUII year .. to cr,,"_te 
,~isalfdctioil in th'! 
P:ovincc, in II. In~a-

to create discontent and disatTection ill the Province. 
1:1 ~ p05se3s~s in. u. peculiar degree that cunning 'clOd ef-
1ronter'y wllllh 1t IS probable will genn ,tlly attract the 
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attention of so'me purt of tlte population. Hud ensure 
the pal'tial succeli:> of any dcmagoguc.-He has had 
reeourse to every species of calumny, falsehood, and 
deception, which would promote his view3, and get 
Lis Journal and Allllauacks into circulation ill the 
townships in which his misreprest!ntations are likely 10 

make any impl'ession ; and by addres~illg his state­
ment!! particularly to the natives of the United ~tates, 
settled in Gpper Canada, and inviting tlwm to pf'titioll 
that their own magistrates, 0111Ce1'5 of militia, and Le­
gislative Council, may lJC elected by the people; lind 
by taking advantage of every temporary exdtement, 
aDd of the injudicious acts of several of his opponents, 
he has enjoyed a popularity in this District for a longer 
period than persons of this description and character 
usually retain their mischievous influence. His efforts, 
hllve, however, contributed more to iujure the Pro­
vince, at Home, hy turning frolU it a respectable class 
of emigrants, than to realize allY of his projects; and 
he now finds himself <.:hecKcd by most of the I'et<pecta­
ble and intelligent classes of society, and firmly oppo,. 
sed by the exertion!' pf a large number of inhabitants 
in each district cntireiy unconnected with the govern .. 
ment. 
, The colony is affi~ctjonlitely altached to the mo .. 
1hcl' coun,ry; and I shall be exceedingly disappointed 
if it do not long remain happy and contented, al'ld 
proof against the sui fish intrigues or the turhulent 
person who is the prjuciple subject of this communica­
tion. 

I have the hOllor to be, &c. 
J. COLBORNE. 

To the Right Hon'ble 
VISCOUST GODERICH. 

lvc. occ. occ. 
(Enclosure in the ab(Jt'~.) 

SIR: 
YORK, August 11th, 1~~[1. 

An opinion has gone forth. that the Guverument 
of the Province secretly approve of the grossest pel'son.iI 
.bulle when applied to persolls, who, like myself ilre at 
variance with the principles upon which your Excellen­
cy has stated you would be guided in the admiuistration 
of the atrairs of the Pl'ovince. This opi:Jion is no doubt 
held by those persons up and down tbe country who laud 
your measUI'es and selJom or never see any thing to blame 
ill your maua;;emeut-for the torrents of personal calul':1-
py which cqlll~ fl'Ot.q th05<.: ~)Cl':;OUS, w~el, after week, l~ 

ner which enllures 
tho partill.lluoce~. of 
any dOlllago,ue. 

He IIltB hlld ro_ 
course tf) columny. 
fa16eiood and decep­
tion to get hill Alma­
llacks and J ouraal 
into circulation, and 
indted nntivee ofU­
lIited Statel to peti­
tion for elective offi­
cers of mil it in, magis 
tro.tes &- Legialo.th'. 
eouncillou. 

I:lljoys popularity 
ill the UUlIle cliltrict 

Province inj\1fed by 
turning from it re­
spectable emigrants. 
Mr. Mllckenzie now 

finds ~illlilelf ohecked 
nnd oppo6tld by muet 
of the respeotable 
clalSes. 

Colony atl"ection­
ately attached to the 
mother country. 

It ill bolillyed that 
the Government Be­
cretly approvo" of 
perlonal abuse of per 
90nllat variance with 
tho princil,lea of the 
administration. 
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an uuweaned .1 ream seems, ai it were to incl'e:lse orIale' 

rrovinclO.l Pr:ss rather tll;in diminish. By sucu. exhiuitions of the \Teak-
degraded and moral. nC,iS and wickedness of human natnre, the provincial 
of p80ple tainted,and press is degraded, the morals of tue people taintld, aDd 
Government lowered your Excellency'S Government. if it be a good one, 10.", 
In tho eslimlltton of ered in the estimation of foreigners, 6n-lool,er5 of these 
fOl'8igoere, shameful squabbles. Ireland long tried the experiment 

N lllgara Hllfl\ld 
lat hl'r IVorRe than 11-
Illlal Ipecimen of de­
.ni-officill.l vitul,erll­
tion. 

Pcru!llll will afford 
His Excellencv an 
opportunity of ~hcck 
ing the evil 

If left unnoticed. 
will prodll('" cvil cun 
.l!PrplllllCeS, 

of ellcouraging Il cordon of super Illyal presses <It the 
pubJic cost, a., it is well known some of these are kept Up 
ill part, of which I complain-the result rs before the 
world. 

I shall Dllt trollule your Exc!!lIcney with a bundle of 
upw~papers, owned and conducted by :\lagistrates, Go­
\'ernmeut ~dlltolmlster~. Adjutant!!, J nilges, Post-mas· 
tel'S and others. whose official station adols wtight to theil 
improper st~temenrs, bill shall select ulle panicu!ar IIUIn­

bel' of l!!f' .. ~iagara Herald," of w\;ich JoJ,n Crookq, 
Esqu ire, one of His ~lajesty '6 J us:ices of I lIe Peace for 
the Niiigara District. and Post-master of ,he town of that 
nalllP is the kllOIVD and publicly avowed propriPtor, 10 lay 
before your Excellency,as latlll'\, a \Vor~c thall uSllal sper.i­
men of dClIli-offieial vituperation. A petusal of it~ con­
tents will aiJ'lmJ ~'"nr E:l.cellcnr), an 0PIJOrtullity of chet'­
I\ing nil evil, which if left UlillUticed by yun lIIay (as ex· 
perience teils me) not bl:' productive of til::: consequence­
wbich the admirers of !!Iuch papers anticipate. Such Ian· 
guage may hurt Illy ft'eling~ aud give me pain and uneasi­
n(,GS, and I]() dOllbt dol''; so; it lIlay render Ullhnppy for 
a til1l6 sOllie of the members of my family, and the re­
!lpectable persolls composing tbe central .,ummittee may 
regret to see themselves (~y name) bandied about 35 

traitors, similar to those executed la5t war at Burlington 
height!l-and all this without a shadow of truth, although 

Encour:tgc,rs ~f stated on the authority of a Hritish Magistrate-but in 
tf,hedsEl dcalumt,nleskwlll the ,.".1 tho!!le who encuurage such calumnies, will I fear 
in 1\ By 0 ree on- I d f ' d k f h d ~D , lave a ay a COUlltlllg an rec OIlID~ (I a nature t ,y 0 

! not now anticipate. As an individunl held up to seurn 
bv Mr. Crooks, I seek no damages, and I shall nut harr!1~8 
r~ys6lf by entering npon a tedious legal process in the 
the courts (with one n~w trial after anotber for 
year!!.) Oil the cOlldition of whicil I forbear to remark; 

Requires that '1 r, 
Crooks may be o­
bliged to produce ccr 
tain anthoritics to 
8ubstalltiate the 
chargeli made agai nst 
1\1r. !Hackenzie. 

If done, MI'.Crooks 
will act in futuro 
with more discre-
tiun. 

it would atfol,1 me no ple1tsure !O sec 1\1r. Crooks degraded 
from the l\Iagistracy, or turned out of the Post Office. 
All I ask is that he may be required to bring before the 
public the authority ou which he has undertaken to as­
sert, that the committee on religious freedom are traitor9, 
plouing against the government, an,] to substantiate the 
cb<li'ges be has made against me, as an individual mem­
ber of society, and of that committee, I kno\v he caDDoL 
do this, and therefore shall, secoudly. ask that he be rc· 
quil'ed to give as public a contradicti on to his calumnie!l 
as m:ty be i (I his power. If tbis is done, it will not only 
cause him to act with more ca.ution in future. remember­
~ug the ;-.tation he bcar-a as a British Magistrate, but will 
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pre.eot seem but to exitt for the purpose of applaudiug 
Your Excellency. anu lipreading defamation ,IUd calulIl­
ny against the HOllie of Assemhly and its Dlembers, lh. 
eentnI committee, and those persons who, like myself, 
think tit to exprees au. opinion that Your E lI.cellency's Ilis ExeelleRflY, 8.1 

moue of government is unconstitutional, opposed to free Il man Ilnd a Magis-­
goveronient. and forgetful of the best inlere;;ts of the trate, asked to read 
people of Canada. I once more ask Your Excellency. the pilper lent, and 
~tS a man, amI as a Magistrate, high in authority, to mall-. follow the (oIdeD 
ifest your willinglless to put all enu 10' calumny. to read rule. 
tbe paper herewith sent. and then to follow tbe golden 
Tule in )lour proceedings thereon. (' 

I have the hODor. &.c. 

W~1. L. 1\L\CKC~Zm. 

Despatdl fi'om Sir John Colborne, imnsmittillg "'­
solutions Jrom c(jrtain inhabitu"t, of the tow" vI 
Kingston. 

Copy. 

SIR, 

No. 43. York, lTppu Canada, t 
8th July, 1833. ~ 

,\t the rl"qne'lt of ~lr. John S. Cartwright, tllp. 
chairman ofa public meeting held at Kingston on the 
23rd of Mav, I have the hOLlor to transmit to you a 
copy of the r~solution adopted on that occasion res·pect­
ing the removal of Mr. C. A. Hagerman, from the of­
fice of Hi! Majesty's Solieitor General for U ppe!' Ca­
nada. 

(Signed) 

I haye the honor to be, 
Sir, &c. 

J. COLBORNE. 

The resolutions were sent ill original and no record 
kept of them in the government office. 
The.Right Hon'ble 

E. G. Stanley, &c. &.c. &c. 
A true copy, 

J. JO~EPfJ, 
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Despat-d from Si.,. John Colborne, transmitting to 

8ecretary for the Colonies, an addrcss from certain 
inhabitants (if the i~u'lI of Kingsto'll. 

Copy. 
~o. ~4. {Tppcr Canada, r"rk, , 

10th July. 18J3. J 
SIR, , 

I have the honor to transmit to you the IIccon1pa~ 
n} ing Ilddr~IiS to Hi. l\IajPsty from ec'rl ,I ill inhabifants 
uf the town of Kingston in this Province. 

(:::igncd) 

I have the honor tob.>, 
~ir, &.c. 

J. COLBORNE. 

1\1 "~f.-The address I'cferrc:d to, from certain inha­
Litants of Kingston to the King, was tl'ans:uitted in 
original, and no copy of it kopt at the government of. 
ticr:'. It contained an expl'e!sion of approval of the 
law officers of the Crown being removed from their 
officI's. 

To the Right IIon'blc 
r:. G, Stanley, &c. &~. &c. 

~o. 31. 

::;IR, 

A true copv, 
. J. JOSEP!!. 

DOlcning Street, l 
12th !:;cptember, 18~:~. , 

I have the honor to acknowledge the receipt of 
your despatrh of :'-i'o. -l:J, of the 8th of July la!Jt, en­
closing a copy of certain resolutions adopted at a pub­
lic meeting, held nt Kingston, on the 23rd of May 
last, respecting the removal of Mr. C. A. Hagerman, 
from the office of His Majesty's Solicitor General of 
Upper Canada. 

I have the honor to be, 

Sir, &c. 
(Signed) Eo G. STANLEY. 

A true copy, 
J. JOSF:PH. 

Major General, 
Sir Joha Colbornc, K. C; B. 

&c. &c. &-c. 
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STATEMENT of tke Name! afld dates of Appointments of tke present Members of the Executive 
Council, and of tke Law Officers of the Crown and when sworn into offit:e relfpectiv.ly .. 

NAMES. 

Peter Robinson, ••••••••••••• Executive Councillor, 

George Herchmer Markland, •• Executive. Councillor, 

Joseph Wells, .•••••••• '" ••• Executive Councillor, 

Christapher A. Hagerman, •••. Solicitor General, ••• 

Robert S. J arneson, 0 ••••••••• Attorney General, .•• 
\ 

EXBcutive Council Office, } 
Toronto, 12th February, 1836. 

---

DATE OF ApPOINTMENT. W HEN SWORN iN. 

5th July, ••••• 1827, 6th Feb'y, •••• 1828. 

6th July, ..... 1827, 6th Feb'y, •••• 1828. 

13th Sept'r •••• 1830, 7th April, .•••• 1831. 

• ••• Not known, •••• 19th Oct'r,.o ••• 1829. 
1829 • 

••• • Not known, •••• 22d June, ••••• 1833. 
26th March, ••• 1833, 

JOHN BEIKIE, 
Clerk E:Eecutivt Council. 
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Mellt. McLeall, 
Jrlorris, Macaulay, 
Hamilton and Van­
koughnet recommen 
dod to bc appointed 
~ the L.g Council. 

26 
C"ta1Q G,n.14lnt7' 7C(;omm~n(f.d by 8il' Jolm Col· 

bortle tQ be !Ummontd 10 the Leg'.lativeCouncil. 
Copy. 

No. 70. Turonto, {Upper CanIJdtl,} l 
18th November, J 834. j 

SIR, 
I have the honor to state that in consequence 

of the decease of several of the members of the Le­
gislative CounCil since the year 1830" the "j>eriod at 
which thelastappoinlments to the Council were1inade; 
I begleavo to suggest that: 

Mr. Archibald McLean, ujCornwali. 
-Mr. William Morris, of Perth, 
Mr. John Macaulay, tlf Kingsto'n, . 
Mr. Geo. Hamilton, ill Hawkeshury, & 
Mr. Philip Vankoughnett, oj'COi"nUJall, 

may be recommended to His Majesty to be called to 
the Legislative Council. 

The qualifications of each of these gentlemen, 
which induce me to recommend them for this pro· 
motion, are contained in the 1lnnttxed return. 

I have the honor to be, 
'Sir, &c. 

The Right Hon'ble, 
(Signed) J. COLBORNE. 

E. G. STANLEY, 
&c. &c. &c. 

• Noto of theae ,Oontl.men-I\Jr.&lorrieaIQne,lias -takin Qe 
oath and alSUmed hi. leat iD . tho Legi.le;tiye CouDcil, lip to the 
pr ... nt date,-viz: the 15th February, 1836. 

Mr. AaCBJJJALD McLEAN-A native of the Provi-I)(!e, 
son of the late Neil McLean,a meinberofthe 
Legislative Council--is an exten.i\'6 pro­
prietor of land, represented the coUr1ty of 
Stormont in several Parliaments, and waa 
Speaker ef the last Assembly. 

Mr. WILLIAM MORRIS-A native of Scotland, and 
an opulent Mercbant-entered the Pro­
vince before the late war, has represented 
the county of Lanark in five successive par-
liaments. . 

Mr. JOHN MACAULAy-':'An opulent Merchant, of 
Kingston, and a large proprietor of land-a 
native of the Province, and a son of a U. 
E. Loyalist; and from his character, intel-



ligence, and acquirements, possessts creat 
in1iuence. 

Mr-. GEORG. HJ.MILTON-A native of Ireland, and 
an intelligent Merchant, engaged in the 
Lumber Trade Oil the Ottawa-he has 
resided in the province since the year 
1818 or 1819, but has been connected 

. with it for a longer period. 
Mr.PHILIP V J.NIWUGBII!ETT..,..,.A natixe of the Provinc., 
/ a son of a U. E. Loyalist, and during seve­

ral parliaments repres~nted the couoty 9f 
Stormont. . . 

A true copy. 
J. JOSEPH. 

f.'OP!I of a Dt.~(Jtc!a fll'P(linting ~~ndr!l perlon. Le­
fi814t~e CQun(:i/lor,. 

Copy. 

No. 24. Downing Street, } 
~6th Febr~ary, 1835. 

SI81 

1 have the honor to acknowledge the receipt of 
your Despatch No. 70, of the lSth November last, re­
cOmmending the undermentioned gentlemen for the 
appo1ntment of Legislative Councillors of Upper Ca­
nada, viz: 

Mr. Archibald McLean, 
Mr. William Morris, 
Mr. John Macaulay, 
Mr. George Hamilton, 
Mr. Phjlip Vankoughn!!U. 

Having submitted the names of theiie gentlemen to 
th~ King in Council, His Majesty has been pleased to 
3.pprove of your recommendation, and I enclose herc­
wjt~ the necc,ssary documents for summoning them to 
tb~ Council accordin~ly. 

Messrs. McLe&n, 
l\iorris, Macaulay, 
Hamilton, and Van" 
koughnett, appoint­
ed to the Legillativo 
Cooncil. 

I take this opportunity of transmitting to YOll, for :£9 1 51!. 6d. to be 
your information and guidance the copy of a despatc~ ~::!:.r eaoh man­
which appears to have be.en addresSJ3Q by Lord God-
erich to the Governor of Lower Canada, and which I 
consider may equally apply to the Province under your 
gO'lernment; and I h.ave to request that in accordance 
with the arrangement therein proposed, yell will r.-
'}uire the ulual Fea of £9 ISs. 6d, from caClh of the 
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new Councillors fOl' his respective Mandamus, alld 
transmit the same to Mr. Wilder of this department. 

I have the honor to be, 
Sir, &c. 

(Signed) ABERDEEN. 
Major General 

SIR JOHN COLDORNE, 

K. C. B., &c. &c. &c. 
A true copy. J. JOSEPH. 

Extract of Despatch from Sir John Calb.rne 1o the 
Lord GZcJlelg, His Majesty's Secretary of State 
for the CJfonies, dated 

Toronto, 16th Sept. 1835. 
" With these explanations if your Lordship should 

" think it expedient to lay the names of Dr. William 
•• Warren Baldwin and his son Mr. Robert Baldwin 
"before His Majesty, I have to request that Mr . 
.. Isaac Fraser, an intelligent and inHuential settler, 
" a son of a U. E. Loyalist, residing near Bath in the 
.. Bay of Quinte, in the Midland District, may beal· 
" so recommended for the Legislative Council." 

Truly extracted. 

Extract of a Dcspatelt from the Right Honorable, 
tlte Lord Glenelg, His Majesty's Principal Secre­
tary of State for tlte Colonies, to Lieutenant Go­
vernor, Sir John Colborne, dated Downing Street, 
2d July, 1835 • 

.. I have the honor to acknowledge the receipt of 
three despatches from yourself, the first dated the 23rd 
of March, and marked" confidential;" the others da­
tcd on the 15th and 20th of May. No!!!. 15 & 21." 

Truly extracted. J. JOSEPH. 
Note.-The above mentioned despatch, Nos. 15 

and 21, transmitted the address of the Hou!e of As­
iembly t() the King, complaining of the Legislative 
Conncil in rejecting certain measures adopted by the 
Assembly, and the resolutions of the Assembly 
claiming the right to control and appropriate the 
Crown Re\"enue. 

No. 55. 
COP} l\1is: 

My LORD, 
TUJ'onto, 12th Sept. 1835. 

, I have the honor to acknowledge the 
receIpt of your Despatch of the 2d J uJy, and to ac-

• 
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quaint your Lordship that in a few days I shall be able 
to enter fully into the subjects to which it refers, and 
to offer my observatiolls and opinions to your Lord­
ship on the questions which I consider as requiring 
the most serious attelltion of His Majesty's Govel'll­
ment. 

I have to forward the accompanying book contain­
ing the Report from tile Select Committee of the 
HOllse of Assembly on Grievances, and the docu­
ments to which it refers-by the annexed notes from 
the Clerk of the Assembly your Lordship will per­
ceive the manner in which the Report was introduced, 
and the subseqBent proceedings of the House relative 
to its reception. 

I have &c. 
(Signed) J. COLBORNE. 

The Right Honorable 
The Lord Glenelg, 

A true copy, J. JOSEPH. 

Copy. 
Memorandum shewing the purport of each of th 

six reports made to the House of Assembly by the 
Committee on Grievances previous to the seventh 
and prmcipal report presented on the 10th of April, 
1835. 

1st report desires information from the Blue Book; 
on the subject of the Jury Laws and referring to Lord 
Howick's letter on the same, accoilipanied by an ad­
dress requesting ilafol'JIlation on the appointments of 
Commissioners of tlll~ Peace, and it desires to ascer­
tain the amount of balances of ruollies paid by the 
Canada Company in the hands of the several public 
accountants, banks, &c. 

2nd Report-Relative to the Post Office Depart­
ment, with an address to His Excellency for informa­
tion (inserted in the last and principal report.) 

3rd Report-Accompanied by a re~olutioll for the 
adoption of the vote by Bdllot-a bill to prevent vex­
atious law suits, &c-a bill to amend the law of libel; 
a bill to diminish the expense of advertising sherifl's 
sales, and a bill to provide for the distribution of the 
Statutes, and that they be printed by contract. 

4th Report-Reports a resolution on the petition of 
Thomas Appleton, teacher Toronto, that £85 4s. be 
paid to him as teacher of a com ilion school in the 
years 1822,1823, 182J, 1825, 1826 and 1827 (con­
tained also in the principal report.) 
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5th. Report-On petition of William Forsyth, late 

of the Niagara Falls, (contained in principal report.) 
6th. Report-On pp.tition of John McCarroll COJII­

plaining of misarplicalion of £50 road money by 
Robert Keevan, a Commissioner. 

7th Report-the last aud principal one printed in 
one Tolume. 

Copy. 

Sir, 

Lieut. Governor', OJ!iu, l 
York, 26th July, 1818. ; 

Mr. Crooks and the Master of an American 
Vessel, seized. as contravening the laws, in carrying 
freight from Port to Port in this Province, under rc-

Letter from Mr. gular clearance from the several Custom HOllIes 
~8'ey Rowan to the . H· H ' 
Inll. G'lon the lIub have made a representation 10 IS onor, the Ad-
ject ora sum said to ministrator, which has been laid before the Executive 
be outstanding in the Council, on whose opinion and advice, His Honor is 
hands of th~ late col pleased to direct, that the Vessel and cargo be re­
leoter at KlDg.ton. Jeased to the owners, on the personal security of ei. 

tber, to the amount of their respective value, on n fair 
estimate, to answer such judgment as may fullow u~· 
on the information filed ugainst the vessel and cargo, 
in the Conrt of King's Bench. 

I have the hOllor to be, 
Sir, &c. 

SAMUEL P .. JARVIS, 
Secretary. 

To C. A. Hagerman, Esq. 

Copy. 

Sir, 

Collector of Customs, 
Kingston. 

Government H OUSt, } 

21st December, 1835. 

I am directed by the Lieutenant Governor, 10 
8cqllaint you, with referen<;e to the Report of the 
Finance Committee appointed by the House of As-

Letter '!om Mr. sembly last Session, that he req~ests you will report 
Se'ey JarvI'. to ~r. how many years the 8um of two hundred and eightv-
Hiliermllft duechnl' r d r h'l . d' 
that a certaia nBllel lour poun 8, fhteen s I hngs and five-pence, state to 
eOlzed by him should be outstanding in the hands of Mr. Hagerman,late col­
be given up ~o the leetor at Kingston, has been returned as due to the 
owner. on .thelr per ,public, ~nd that you will call on the accountaQt, if 
eonal lecurlt,. you have not already done so, for a full statf3J1lcnt of 

the case, and on what authority he detained, in his 
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hands, on dosiA{; his accounts with the late Inspector 
General, the amount alluded to by the Finance Com­
mittee. 

H is Excellency requests infl)rmati<m also, as to the 
opinions of the different Committees on Finance, 
linte the year 1827, by whom this disputed claim ap­
pears to have been inv£;stigated, and under what cir­
cumstances it was not mentioned in the accounts sub­
mitted to tbe House of AS3emblv last Session. 

If the accountant on closing" his accouDts in 1828, 
retained the suru in question as a debt due by the 
King's government, on account of a seizure made by 
him, and which he could not legally permit to be given 
up, all the circumstances respecting the case should 
have been reported for the information of His Majes­
ty's government, by the Inspector General, and the 
balance claimed, should have appeared io the accounts 
of the funds under the control of the Lords Commis­
sioners of His Majesty's Treasury. 

J have the honor to be, 

Sir, &c. 
(Signed) WM, ROWAN. 

The Honorable 

Sir, 

G. H. Markland, 
Inspector General. 

Government House, } 
30th December, 1835. 

In returni"g to you the accompanying statement 
respecting a baianceslill appearing in the public ac­
COUtlts 88 due by Mr. Hagerman, I am ditected by 
the Lieutenant Governor 10 acquaint you that If the 
claim in question was permitted by the late Inspector 
General to remain unsettled for eleven years before 
Mr; Hagerman closed his accounts in 1828', and tl1!U R Letter

t 
f'r1om GOo!). 

, OW8n ° ns. en 
he then entered hIS n,ame among the _balances due by on the subject of Mr 
Collectors as a public defaoher, th"a' accountant has Hagerman>. claims. 
cett8inly reason to complain. 

This claim has frequently been laid before cominit­
tees of the HOllse of Assembly, without the account­
ant being able to obtain his discharge; His Excellen­
cy therefore requests that tho circumstances ef this 
case may be again brought before the Committee of 
Finance that may be appointed in tbe nOlt session, 
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in order that the claim may be allowed or referred for 
the deci!lion of Hil Majesty's government. 

. I have the honor to be, 
Sir, 

Th, Honorable 
(Signed, WM. ROWAN. 

George H. Markland, 
J nspector Genera1. 

Sir Joltn Colborne, Knight Commander of the most 
Honorable Jlilitary order of tile Bath, Lieut. 
Governor oj the Province of Upper Canada, 
Major General commanding Ifis lJlajesty'. For-
ces tlterein, ~c. ~c. ~c. t . 

No. 490. To the Honorable JOHN HENRY DUNN,), 

Receiver General of the said Provim:e. 
You are hereby directed and required, out of 8ucb 

Lt. Govr's warra't .nonies as are in or shall come to your hands far deo­
for £211 5 11~ stg. fraying the civil expenditure of this Province to pay 
10 favor ofC. Hager or cause to be paid unto Christopher A. Hagerman, 
man, Esq. formorly .E; 
Collector of the port sq. 5 ., 
of Kingston. £21,1 Ili ~ Or to his assigns, the sum of two 

SterlIng dollars hundred and eleven pounds five shil-
at 49. 6d. d 1 I If S I' . an e even pence 1a -penny ter 109, 
equal to £234 16 6 Canada Currency, being the .. !t­
mount of a claim on the Crown fund conditionally 
admitted, per the annexed order in Council. 

He having been in the actual discharge of his duty 
during that period. 

And for your so doing this, with the acquitlflPce of 
the said C. A. Hagerman or his assigns, sball be your 
sufficient warrant and discharge. 

Given under my hand at Toronto, this} 
twentieth day of January, 1836. 

(Signed) J. COLBORNE. 
By His Excellency's command, 

. Examined. 
(Signed) W M. ROWAN • 

George H. Markland, 
Inspector General. 
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Toronto, 22d December, 18S5. 

In compliance with the request contained ia 
your note of this day's date, that I should furnish for 
the information of His Excellency the Lieutenant Go­
vernor a detailed statement of the {acts and grounds 
upon which I claim a discharge from all future respon­
sibility as a public accountant, I have the honor to suh-
mil the following remarks, and at the same time beg to Letter from C. 
express my sincere gratifiration at the prospect of a fiA, Haglerrncan'll Etlo•r' 
d " b' h' I I hid . d orlner y 0 ec eCISlOn upon a su ~ect w Ie 1 ave ong eSlre to at the Port ofKlDg-
bring to a conclusion. ston to the Inspeot-

Some time previous to the opening of the naviga- or ?eneral in ~xpla.-
, , ' nahon of a claim .et 

tlOn to 1817, the masters and owners of several Brlt- up by him for aahare 
ish vessels represented to me (then being collector of of n vesllel and cargo 
His Majesty's customs at Kingston) in a formal man- lIeized for a ,bre~ch 
ner, that their business was greatly injured by foreign of the nal'lg&tion 

I ,. h ' d f h P , law., vesse s engagmg In t e coasttog Ira e 0 t e rovmce 
in contravention of the Navigation Laws of the Em-
pire, and required me to interfere in my official char-
acter as collector for their protection, and as far as 
depended on me to put an end to a practice clearly 
illegal, and highly detrimental to the shipping interests 
of the Colony. 

Under such ciJ'cumstances it is plain that the only 
proper course for me to pursue was to consult the laws 
and to enforce them. Upon reference to the statute 
7 & 8 Will. 3, chap. 22, entitled" An Act for pre­
venting frauds, and regulating abuses in tile Platlta­
tion Trade," I found that foreign vessels were expresa .. 
Jy prohihited from carrying cargoes from one BritisQ 
port to another in any of His Majesty's Colonies or 
Plantations, and by the 4th sec. of the same statute I 
found that Governors of Colonies were required tl} 
take an oatIl upon entering on the duties of their of­
nce, to do their utmost to maintain these laws, and in 
default of their doing so, were made liable to dismis­
sal from office and the payment of a fine of £1,000 
sterling. Not\1lilhstanding the plain and imperative 
provision~ of this statute and others bearing on the 
same point, I thought it advisable to take the specific 
instructions ~f the Government 011 the subject, and to 
guard (as far as depended on me) against any charge 
of injustice for inforcing laws of which individuals 
might allege ignl)rance, I decided o~ ,giv!ng these in­
Itru~tions when received, all the publICity JJl my power. 
I accordingly wrote to the Inspector General reque.tiDi 

E 



Letter from C. A. 
Hagerman, Eilq. &c. 

Attorney Gener­
al's opinion en the 
ease. 

34 
him to inform me in what manner I shoilid act ill ca­
ses of complaint of foreign vessels being engaged in 
the coasting trade---in answer to which application I 
received as my guidance the opinion of the Attorney 
General, to whom the subject had be ~n referred. of 
which the following is a copy: 

" I am of opinion that foreign vessf'ls found engs­
U ged in the coasting trade are liable to seizure and 
"condemnation if laden in, or carrying from Bny 
" one port or place in the Colonies to any other port 
II or place in the same." 

(Signed) D'ARCY BI)ULTON, 

Att'y General. 
Dated 28th April, 1817. 

In pursuance of the intention abvve alluded to, I 
caused this opinion to be inserted f.)r several weeks, 
at my own expense, in the neW1!pClperS published III 

Kingston for the information of the "ublic. 
In the month of June following a complaint waG 

made to me that a schooner, built in the United Statu 
owned by a citizen of that country, and resident 
there, and wholly navigated by aliens and then lying 
in the harbour of King!ton had, in violation of the 
laws referred to, engaged ill the coasting trade, by 
receiving on board and carrying flom Burlington Bay 
at the head of Lake Ontario, to Kingston, a cargo of 
flour. That it was my impermiv(! duty to notice this 
complaint and seize the "esse) an 1 cargo, will I take 
it for granted, be admitted, and that I should have in­
tUrred a heavy responsibility 'In,l rendered myself li­
able to immediate dismissal frolll office for neglecting 
the instructions that l>ad been sellt me, is equally cer­
tain. The vessel and cargo WClS accordingly seized 
and the circumstance reported t ) the proper officer. 

The master and owner 01 the vessel, and the 
gentlemen to whom the flour belonged shortly after­
wards, as I am informed, petitioned the Lieutenant 
Governor c r the Province, praying restoration of the 
iJroperty seized, alleging ignC'rancc of the law, and 
~tating that they had been misled by the collector at 
Burlington 13ay, not having apprised them of its exist­
ence, and intimating as an additional excuse the very 
ground which had originally lId to the seizure, viz: 
th~t foreign vessels had been in the practice of vio­
la.tmg the navigation laws with impunity. It does 
110t appear however from any papers that I have seen 
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that the Collector referred to, knew that the vessel in 
question was a foreign bottom, and owned by a for­
.eigner, ItS mentioned, although bad such been the fact, 
it would not have altered the question as respected the 
liability of the vessel to condemnation, it might have 
subjected that officer to the responsibil ity of indemni­
(ying the parties for the injury they had sustained 
through his miscondoct, nothing more. 

1t is obvious that the Governor could not comply 
with the prayer of this petition.-First, Because his 
doing' so would be in violation of his oath, and the du­
ty expressly enjoined upon him, by the statute above 
referred to; and secondly, because it would be an in­
terfi,rence with the rights and emoluments of a public 
9ffil:er over which he had no controul, to which he 
wa., by lllw entitled, for the performanr.e of a respon­
sib e, disagreeable and hazardous duty, and which he 
ha I executed in obedience to instructions from His 
Guvernment, ill a manner leaving no room for censure 
.01' complaillt.-Accordingly upon a reference to the 
Fxecutive Council, it was declared by that body that. 
" they would not presume to recommend any .order 
" to the Collector of Kingston for the actual release 
II of the vellse! and cargo" but II satisfied that an il're­
" gular practice had prevailed of transporting even 
" pllblic stores from ono port to another in the Pro­
.. vince under sanction of the gO'Vernment and its 
" officers." It was recommended that the vesliel and 
cargo should be deli\'f~rfJ up to tlJO respective owners, 
upon security being given to the amount of the value 
·01' each to answer the event of an information, and 
that in case of difficlllty to the Foreign Mastel' to give 
such security, that it should be provided by tlte Gov­
ernment, witlt the asstlranee that in the event of legal 
.conviction the proportion of tlle se i:::.ure to which tit(' 
Crown ani the person administering the glll'ernmelli 
would be entitled, would not be exacted, leaoing Duly, 
therefore, tlLe share to which the collector had a claim 
to be exacted. This report of the Council was nCI'a 
communufJlted to me (conclusive as it a ppears to me to 
be in favour of my claim) and it is only within the 
last lVeck while collecting facts for this statemellt that 
I for the first time saw it. ,\ letter however was ad­
,dressed me by the private secretary of the pres-i­
·dent then administering the government, in which ] 
was briefh' directcd to give up the vessel and cargo to 
the respective owners IIp()I1 their entering into their 
pt"s~~zal s~tlUrify tn ~1l51\'!'r th" result of the informa-

Latter from C A 
Hagerman, :F4,lq, ~c 
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tion to be tiled by the Crown Officer.-This of tourl' 
was promptly complied with on my part, the vessel 
was valued at £255 cur'cy-the flour at £364 curren-

Letter from 0 A cy, both items being reduced as low as it was possible 
Ba,ermaD, Elicb &c to bring them with any regard to reason & truth. The 

master of the vessel was a stranger, and declared 
himself unable to give any security beyond his own 
Bond. I have never to my recollection seen him 
since, for the flour I took the bond of William Mit. 
chell, Esq., at that time a wealthy and respectable 
Merchant in Kingston, but who afterwards died, and 
as I am told in embarrassed circumstances. Thi. 
bond (now of no use) is in my possession. 

These proceedings haying occurred the information 
was tiled and a trial took place, when the jury owing 
to some defect in the proceedings, or from mjsappre~ 
hension of the facls, returned a verdict for the claimant. 
This verdict however, was so manifestly contrary to 
law, and if acquiesced in would have been attended 
with such evil consequences, that the Attorney Gene­
ral felt himself bound to move for a new trial, UPOD 

which occasion the law and every fact relating to the 
seizure was brought before the court of King's Bencb, 
and fuJ1y argued; the judgment of the court was af­
terwards solemnly pronounced, establishing the validi­
ty of the seizure, and its liability to condemnation, 
antI as a consequence, setling aside the verdict of the 
jury, and ordering a new [rial. These proceedings 
are on record in the court of King's Bench, and o( 
course can at any time be referred to. 

Immediately, or very soon after this decision, the 
owner of the flour (as I have been informed) solicited 
the Government to stay the prosecution, and prefer­
red a memorial to that effect, which was transmitted 
to England for the consideration of the Home Gov­
ernment. No official, and indeed I may say no direct 
eommunication of the steps at any time taken, was 
ever made to me. I was not asked to consent to 
Bny discharge of or delay in the prosecution; nor was 
1 in any manner consulted, or advised with on the sub­
ject, notwithstanding the large personal interest I had 
in the result. If therefore delay has occurred in de­
dding on the claimants petition, it cannot be traced 
to any fault of mine, in truth with respect to it, I have 
n? particular interest, the Government had distinctly 
disavowed any design to interfere with my rights, and 
had proceeded in the implied recommendation of the 
Executive Council, that the master of the vessel 
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.hould be indemified from public funds in the event of 
condemnation-the Courts of hight'st authority had 
declared the seizurc liable to condemnation, and so far 
tbe ends of the prosecution were attained-and it is 
not improbable that it was considered by the Execu­
tive unnecessary and inexpedient to incur .further Pl[" 

pense ir the proceedings. 
It would I apprehend be considered only reason­

able that under the circumstances I should have been 
immediately credited with my portion of the seizure 
made-it was my unquestionable and undisputed right, 
founded upon the express provisions of a British sta­
tute and which no authority short of an Act of Par­
liament could deprive me of. I do not mean to say 
that any injustice was intendep me, quite the contrary, 
1 believe the delay in the settlement of the matter 
arose from a desire to be first informed of the decision 
of the King's government on tbe claimant's petition, 
and whether authority ,,'ould be given to remit the 
portion of the seizure due tn tile erown, as recommen­
ded by the Counci!, thaI the whole matter might in 
luch case be disposed of at once. 

In my communications with the late Inspector Ge­
neral. I constantly urged that the matter should be fi­
nally disposed so far as related to me-he never in any 
instance intimated a donbt of my right to credit for one 
third the value of the seizure-on the contrary always 
admitted it, ns did every other member of the Govern­
ment with whom I had any communication on the sub­
ject; and in which opinion, as I shall presently shew, 
the Le~islature for the last seven years tacilly, at least, 

. concurred. 
Feeling however, that it was desirable to close dis­

cussion on the point, I addressed a letter to Mr. Baby 
the late Inspector General of public accounts on tho 
161h June, 1826, calling his attention officially to the 
subject, and stating, that if Government had decided 
on abandoning the prosecution, I should then claim in­
demnity for expenses incurred as well as my portion 
of the seizure, to this letter I received no official reply, 
but was informed by Mr, Baby, that upon enquiry of 
the then Attorney General, Mr. Robinson, he found 
that no answer had been received to the claimant's pe­
tition. In 1828 I \Vas appointed to a judicial 
situation in the Province when I resigned the office of 
collector, and when it became necessary to close my 
public accounts--I accordingly paid up all the balances 
of public money in my hands, reserving with the con-
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currence of Mr. Bahy, ~ne third the amount cilwhich 
the seizure was appraised and the expensp.s incurred 
in securing it, a statement of which verified on oath 
aceompanies this letter. 

From that period to the present, no objection has 
been rai!ed in any quarter to my retaining this inderu. 
nity-Iegally-equitably-and undeniably my due.-'o 
U ntiI last winter a return was made to the Legislature 
shewing the sum outstanding in my hands-two slIe­
eessive Parliaments have passed aw.,y to whom the 
returns at each session were transmitted. On one or 
two OC( ~!si8ns Mr. Baby of his own suggestion inserted 
a note at the fi)ot of the returns stating my ciaiul­
and committees of the House of Assembly have in­
quired into the circumstances, and on being informed 
of them, expres!ed 110 sort of disapprobation of the 
course that had been pUr!;ued, and thus tacitly, as I 
have before stated approving of it. 

Still, however, it was no pleasant thing for Ille to 
see my name inserted in the returns annually laid be­
fore the Legislature', and j was of course anxious to 
he relieved from the further responsibility and to re­
ceive my quietus as a puLlic accountant; and I accord­
ingly again press€d the subject on the notice of gov­
ernment in January last. U pOll enquiry into the sub­
ject at that time, you were so fully satisfied of the 
reasonahleness of my claim, that although without the 
expres! authority of government you could not grant 
me a discharge, you thought it but justice that my 
name should be omitted from the list of persons ap­
pearing to be in arrear with the ,!.;()H'rnment, and when 
called upon for e,xplanation by the finance csmmiuee 
you stated your reasons for doing so: without disputing 
or expressing any (.pinion on the justice of my claim, 
the committee objected to the course you had taken 
upon the ground that " as the sum arising from the 
" seizure would not have been at the disposal of tho 
" legililature (seizur~s being crown revenue) the in· 
" demnity should have been taken from the "'Own rev­
"enues, and not from the Provincial funds,"-thu~ 
in fact adopting a principle I had all along contended 
for; ill truth at the time I closed my accounts, as before 
'ta:ed, a sum covering all duties collected by me was 
paid to th? Receiver General,' and in di:5tributing the 
money thiS fact ought to have been 01'S'" vcd Ly tiJ@ 

Inspector Ceneral, l'.!r. Baby, and <J discharge \.'i\'en 
mt; fOI 1)'is account, lea"ing the ullsettled balane:e "I'-
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plicahle to the account for seizures, &c.-and thii Ull­

del' any circumstances should now be done. 
Upon giving the foregoing statement of facts, the 

consideration, I have no doubt it will receive, I do 
not imagine that it will be considered unreasonable in 
me again most earnestly, but respectfully, to urge my 
claim to a final discharge. The claim I have set up, 
arose, as I have shewn, from the performance of em 
imperative and at the same .time unpleasant and res­
ponsible duty; with respect to which I had no alterna­
tive between acting as I did and losi; of office, and vio­
lation of law, in addition to which I may add, that 
were I now to relinquish my right, I should sustain a 
direct pecuniary loss to a considerable extent. It is 
well known that Collectors in this Province havfi no 
means whatever of rewarding their Deputies and other 
assistants necessary to a Custom-House estalishment, 
except from seizures-and in my case those persons 
always received the Illrgcst proportion of them-it is 
also proper to observe I hat there are no public store­
houses or wharves for the reception and security of 
Custom-Holise seizures.-All these expenees fall on 
the Collector, and in the present instance amounted 
to a considerable slim. Without lldverting to circum­
stances sufficiently well known, I mlly. 1 hope be 
permitted to add, that I am not that officer of Govern­
ment from whom pecuniary sacrifices should be exact­
ed.-And while I disclaim all intention of (;mpi(Jying 
the language of complaint at the dday which has oc­
curred in giving me the benefit of a plain and admit­
ted right-a delay arising from no fault of mine, but 
from acts of the government over which I had no COI1-

trol, and to which I was in no respect a party; I trust 
I shall be excused for thus again earnestly preferring 
the claim to a discharge, which I have endeavoured 
to shew, and I hope have su~ceeded in shewing ought 
long since to have been granted me. 

I have the honor to be 

Sir, 
Your most obd't humble serv'" 

C. A. HAGERMAN. 
Thp Honorable 

George n:MarJdand, 
Io'>pcctor Gen~ral, &c. Oi·C. &c. 
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Hla MUESTy'a GOVERNMENT, 

To C. A. Hagerman, late Collector orCua. 
toms at the Port of Kingston, DL 

To my portion of the seizure 
of a schooner valued at, ••• £255 0 0 

1'0 184 bbls of wheat flour va-
lued at,. • • • • .• • •• • .• • •• 322 0 0 

To 42 bbls of Rye flour va-
lued at........... • •• • • • 42 0 0 

Being one-third of ••••• £619 0 0 £206 6 a 
To amount of storage and unloading of 

flour, wharfage and securing schooner 
and illndry incidental expenses incur'd 
in making the seizure and keeping it in 
a place of safety until delivered to 
claimants by order of Government... 28 8 10 

£234 15 6 

(Signed) C. A. HAGERMAN. 
1'oronto, 22d Dec. 1835. 

Chrstopher Alexander Hagerman of Toronto, 
Esquire, maketh oath and saith that the foregoing ac· 
count is just and true in all its particulars to the belt 
of his knowledge and belief. 

(Signed) C. A. HAGERMAN. 

Sworn before me at Toronto, this} 
28th day of December, 1835. 

(Signed) J. B. MACAULAY, J. K. B. 

Copy. 
8th January 1836. 

It is re!lpectfully recommended that tha within 
statement of Mr. Hagerman's claim be transmmitted to 
tbe Executive Council for their consideration and 
report. 

(Signed) 

Approved. 

GEORGE H. MARKLAND, 
Inspector General. 

(Signed) 1. c. 
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Cop.'! of a Report of the C-nculiu (,'''i'lIdl, f)l}Jfn:t'/ by 

His Excellency the /,;':'::ItIl('111 {.OC( lIi"r, IJI! '/11 ti ... il:t 
of Cl!1islopll/~r AlexGl1du lIaWfnum. E:-g .. {(li<1- C(J~­
lector of the CustU'I1IS ut ihe Purt of R i/l;;~tilll, 

In COllllcil, 1;):11 Ja:l!Iary, U,:ri, 
\Vith re!erellce 10 tll;~ il"('1I111pall) ill:!. ~la!I!llll'llt 

of :\11'. Hagerlllan, it is re,pf'clfully !'I'porled, iha; IIli ... 
daim upon the gonll'llnJP.llt appears !t, ue fully 1:~1;I' 
lrlishcd, and it is ther(·fure rel:ullllll"u:L,d t!J;lt tlte f'ofl!ll 
of.£23-! 15 (i be paid to him Ollt of t:ll! Cr.,',;'/J FUI:d" 
l'lJOn his furlli:;:lill~ a llOuri condiliolled to I'l'jl iy 11::\ 
~mollnt sllOuLi tile rbilll not hI'! admitted hy tLl' Lord:; 
COIll'llissiom:l's of His l\laje,;t,v';,; Treastlry. 

It is Iliso l'I~comlllelJded, that a copy of ;;!:', Ha­
german's claim, tugether with lhi .. IlrdL'f oj' CU:III('il G.: 
1ranslJlitted to such Finance COlTllllittee of lll'1 

H{)u~c of Assembly, ItS may b~ 1l.ppllillted, ita order 
lhllt they may 1I0t be igllurant of the IntUi c '. f th~ 
i.:laim, and tlw manner u( its lIdju~tlllcn;. 

Jon~~ DEHO(lE, 
CI('rk Ene,,!;;', C{)u:lc'il, 

-Copy. 
Know all n'eu by these prescnt5!, tlwt I, CJlri5' 

tllpher Alexander Hagerman, of the city of Toronto, 
ill the Province of Upper Canada, ESfjuire-:11l1 hdJ 
and firmly bound uuto our ~ovcreigll Lord the King', 
in the sum of four hundred and sixtY-lIine pounds, 
-eleven shillings of lawful money of the said Pro\'ince, 
which sum well and truly to be paid to ollr said Lord 
the King, his heirs or successors, I bind myself, Illy 
heirs, execQtor~ and administrators, firmly by thesu 
presents, signed by my hand, and sealed with Ill)' seul 
at Toronto aforesaid, this 17th day of' January, ill 
the year of our Lord one thousand eight hundred alld 
thirty-six. 

Whereas tile said Christopher Alexander Hagerman, 
i1S late Collector of the Customs for the port of King­
:ston, in this Province, has advanced a claim OIJ Hi~ 
Majesty's government for the sum of two hundred alld 
thirty-four pounds fifteen shillings and six pence, cur­
rency, and whereas the honorable the Executive COUll­
cil, by their report approved of by His Excellency, 
the Lieutenant Governor, bearing date the fiftcentl. 
day of the present month of January, have, declared 
that the said claim appaars to be fully (st{lbhshed, and 

f!.'p .... ri cf r:x"~qt~ .. ~ 
('"Tl'lled l'" ,\11' lLl_ 

, I st.! J~J:':..i:~ Sr. C~~'iJoil. 

E0Tlrl (.)r amnT1ni 
or claim I'~,v,d'lp- III 

c:tso lhtl same "hulIld 
lIot he Itll"",<',\ Ly 
thp. Lords (If tilli 
'i'rt;~"u<,- , 



that th~I'efol'e the iiaid sum of two hundred and thirty­
four pounds fifteen s11illings and six pence, should be 
paid to him the said Christopher Alexander Hagerman 
out Qf the Crown fuud-upon the said Christopher 
Alexander Hagerman executing a bond conditioned tl) 
repay the amouRt, should the claim not be admitted by 
the Lords Commissioners of His Majesty's Treasury. 

Now the condition or this obligation is such, that if 
the Lords Commissioners of His Majesty's Treasury, 
upon an examination of the claim of the said Christo­
pher Alexander Hagerman and the report thereon 
made by the honorable the Execlitive Council QIi 

aforesaid, shall disallow the same, and. direct the 
amount to be paid the said Christopher Alexander 
Hagerman in pursuance of the said report to be re­
funded by him-if he the said Christopher Alexander 
Hagerman upon receiving notice of such disallowance 
of the said claim, shall forth-with repay the said sum 
of two hundred and thirty-four pounds fifteen shillings 
and six pence, to His Majesty's Receiver General 
for Upper Canada, or to such other persons as the 
Lieutenant Governor or person administering the go­
Yernment of the Province shall appoint to receive thl! 
same, then this obligation to be null and void, other ... 
wise in full force and virtue. 

(Sigced) C. A. HAGERMAN, [L. S.J 
Sig~d, sealed, and delivered ~ 

in pre.enee of S . 
(Signed) WM. C. KEELE, Toronto • 
.A ppproved. 

(Signed) ROB'T S. JAMESON, 
Aito"'/l~y Gnural. 




