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TO TUE

RIGHT HON. LORD JOHN RUSSELL,

HER MAJESTY'S SECRETATY OF STATE FOR THE COLONIES,

§~c.- gc. e

My Lo=p,

I beg leave to address to your Lordship’s consideration
some remarks upon the value, interests, and prospects of
Her Majesty’s North American Provinces, which may, at
the present moment, repay the trouble of a perusal ; and, more
especially, au attempt which I have made to call the earnest
attention of Parliament, and of this country, to the nature and
probable consequences of the measure relating to the future
government of Canada, which was introduced into_the House
of Commoans at a late period of the last session. '

Your Lordship’s official connexion with the colonies makes
me desirous that what I have ventured to state thus openly
and freely, at a crisis of peculiar interest. may engage your
consideration ; and I have an additional motive, in the belief
that your Lordship will be disposed to examine with care all
that may be urged in respect to the important measure to
which I refer. I will add, that whatever difficulties your Lord-
skip, as a member of the Government, may find in dealing
with the Canadian question, I am persuaded there are fow
whose individual opinions upon it are less likely to be influenced
by the mere personal importunities, or the the prejudices, of
others.

These, I think, are the first pages, cxcept so far as I
have been publicly connected with official documents, that [
have ever printed with, or without, my name, upon a political
question ; and if it be an advantage to those who are chiefly
responsible for a public measure, that all who are to share in
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vi,
the decision should have an opportunity of considering the
arguments against it, as well as in its favour, your Lordship
will propably not regret that 1 have made this exertion.

If the course, which has always appeared to me to be on
several accounts inexpedient, should be adopted, and should
proudce those unfurtunate results which are apprehended by
me, and not less by persons of better judgment and of more
experience, I should have to consider hereafter, and perhaps
under painful circumstances, upon what satisfactory ground
1 had suppressed the public declaration of my sentiments at
s0 critical 2 moment, when my accidental presence in England
had enabled me to state them with eonvenience, and possibly
not wholly without effect. [ could only account for the omis-
sion by acknowledging an apprehension that by openly
expressing my opinions upon a public question, however re-
spectfully, I might incur the displeasure of the Government,
and that I had therefore been silent; a reason which, if it
should have become necessary to give it, would not have done
honour to the Government, or to myself.

To those persohs who may feel so much interest in the sub-
jectas to read what I have written, it will be very likely to
occur, that instead of stating in a public manner, and at this
late period, my strong objections to the union of the provinces,
it would have been more natural and proper that I should
have taken an early opportunity of submitting to the consider-
ation of the Government such opinions as I entertained,
apprising them not only of what I may have believed to be
injudicious in the suggestions of others, but offering unre-
servedly, at the same time, such suggestions of my own as
my experience and observation in the colonies might have
prompted.

Your Lordship, however, will do me the justice to acknow-
ledge that in this respect I have not been wanting. I refer to
the letters addressed by me to Her Majesty’s Secretary of
State for the colonies, on the 23rd of February, and on the
9th and 29th of March last, for the purpose only of observing
that as the explanations of my views which are contained in
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them, have not been in fact made the foundation of any mea-
sure or proposition of the Government, it has not appeared to
me, that the circumstance of my having thus communicated
with your Lordship’s predecessor upon the public questions
referred to, should preclude me from discussing openly the
same points of general policy, if it seemed to me that any im-
portant advantage might arise from my doing so.

It has been stated in public debate in strong terms, and I
think by your Lordship, that the difficulties which have oc-
curred in Canada, including the late calamitous iosurrections,
and the whole train of evils which led to them, have flowed
from the unfortunate separations of the Provinces in the year
1791. Nevertheless that measure, like the present, was re-
commended to Parliament by a Royal message; and if the
opinion just referred to be correct, then that person would have
réndered an inestimable service to his country, who by a timely
warning could have saved the Government from falling inte
the supposed error. But, My Lord, having been an inhabi-
tant of Canada during the whole period of the separation which
has been thus lamented, I have ventured to form a different
opinion of the effect of that measure. lascribe to other causes
the difficulties which have arisen in Lower Canada ; and I
believe that the reuniting the provinces would prove to be, in
fact, a much more unfortunate policy than the separation of
them is even supposed to have bcen. However this may be,
infallibility in the measure of the Government is not assumed
to be an attribute of the present age any more than of the last;
and I am anxious that while there is yet time, those considera-
tions which ber Majesty’s Government have thought it safe to
disregard should, at least, pass in review before those by
whose judgment the future destinies of the Canadas must soon
be decided, for good, or for evil.

There were diffcrent methods of accomphshmg what I
wished. 1f I had conveyed my opinions upon these public
‘questions through the pages of a review, or of an anonymous
pamphlet,‘or the columns of a newspaper, I should have done
on this occasion, what 1 have on all others studiously and
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wholly abstained from, throughout the twenty-seven years
which I have spent in the service of the Crown.

Having determined not to make an exception in the present
case, | have thought it the most open and proper course not to
confine what I intended to offer to the view of persons taking
one side or the other in the political affairs of this country ;
but to submit my opinions equally to the consideration of all
who may imagine that they have any claim to attention.

It is quite unimportant that I should add, what may never-
theless not be improper, that if in the manner in which I have
declared these opinions, or in declaring them at all, I shall, in
your Lordship’s judgment have erred, the error is one for which
1 am alone answerable, for until the moment when this book
shall reach your Lordsdip’s hands, its contents will have been
unknown to any ore ; the intention even to write it has been
known only to myself, and was, in fact, not formed until very
recently.

To your Lordship Ineed not speak of the vast importance of
the matters which I have endeavoured to discuss, nor of the
difficulties which seem to stand in the way of their satisfactory
adjustment.

I am quite sensible that most of the political considerations
necessary to be weighed are of that nature that I cannot pre-
tend to possess any particular advantage for deciding upon
them, in consequence merely of the station which [ have long
held in Upper Canada ; and I neither expect nor desire that my
opinions should be allowed from that circumstance to have
any other claim to attention than should arise from the convic-
tion that standing in the relation which I do to the Government,
I could not have opposed myself to the measure which they
have introduced, except under the strongest conviction that its
adoption might prove fatally injurious to the authority of Her
Majesty, and to the security and welfare of her Canadian pos-
sessions.

In the year 1774, when Parliament was occupied in the first
attempt to form a constitution for Canada, it was well observed
by an eminent person in the debate upon the bill then pending,
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¢« Gentlemen who have considered the subject slightly may
¢ regard it with partiality ; those who have considered it
« deeply must contemplate it with diffidence.”

If Tlook with distrust (as indeed I have always done) upon
the proposed union of the Provinces, it is uot because I have
upon slight consideralion, become partial to any other plan
which I could confidently recommend as being free from diffi-
culty ; on the contrary, the selection of any course as being
decidedly the best still requires, I believe, more examination,
(and of a different kind,) more discussion, and more minute
and deliberate comparison than seem to have been yet ap-
plied. '

If my contemplating ‘this point with diffidence should ac-
cording to the idea of the celebrated person referred to, arise
from my having considered the question more anxiously and
deeply than may have been thought necessary by all who have
made up their minds upon it, that will not appear surprising
when it is stated, that I have resided in Canada from my birth,
and that the happiness of myself and of a numerous family, in
common with that of nearly half a million of my Canadian
fellow-subjects, among whom my life has Leen spent, depends
upon the result of the measures which are to be now adopted.

The paper, or rather the book, te which T here entreat your
lordship’s attention, so far as it contains any statement of facts,
will be found, I believe, to be incontrovertible. In regard to
the opinions, and more especially the anticipations of the future,
which are expressed in it, these of course, like most other
opinions and anticipaticns, are very liable to crror. If, upon
matters connected exclusively with Upper Canada, I have spo-
ken with more than usual confidence, it may be accounted for by
the facts, that for the last eighteen years I have been a member
of the legislature, having served nearly an equal period in each
house ; that I have beén, for a much longer time, in the public
service of the province; that I have had the satisfaction of
receiving the thanks of the legislature for the part taken by
me in adjusting their financial difficulties with Lower Canada,
and have been honoured with the express approbation of my
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So‘.'ex‘eign, and the repeated approbation of the Secretary of
State during my long carecr of public duty. I may venturg,
I believe, further to state to your lordship that, notwithstand-
ing the many changes of administration in England and in the
Colonies, I have not, that T have been aware of, been so unfortu-
nate as to incur the displeasure, in any instance, of those under
whom I have had the honor to serve. The three dis:inguished
persons who have represented the royal authority in Upper Ca-
nada for the last twenty yvears are now in England ; and they
will bear me witness that their confidence and friendship,
which I believe I retain, were not purchased by the surrender
of my own judgment, or by the suppression of my opinions on
cany matter that could affect the welfare of the province,

I am well aware, My I.ord, that so long and intimate a con-
nexion with the colony as I have described may very possibly,
n respect to séme points, have produced a bias which persons
accustomed by their position to more extended views would
be in no danger of contracting. And [ dare say that the
apprehension of this has induced the British Government to
resort frequently to the expedient of sending out commissioners
to report upon the instituticns and condition of colonies to
which, up to the pericd of their cmployment, they had been
utter strangers. But on this side there lies another danger not
altogether imaginary. It may happen that the oflicers select-
ed for this special service may, by their previous course of
politics in- England, have been ¢committed to the support of
theories and opinions not merely visionary, but pernicious and
unsound, to which they may bend, however insensibly, not
their reasonings and récommendations only, but their state-
ments.  They may have principally in their view the advance-
ment of some personal or party objeet quite apart from the
interests of the colony.to which they have been sent, but to
Wwhich objects they may nevertheless be content to sacrifice
the safety, the internal peace, and the religious interests of a
distant territory with which their fortunes are in no measure
identified, and to sacrifice with still less hesitation the char-
acter of local administrations, of public bodies, and of public
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servants, whose claims to justice may be esteemed g small
malter in comparison with some general course of policy to be
“advanced on this side of the Atlantic.

Your Lordship, I am sure, will readily admit that, in look-
ing to the persons whose testimony may most safely be relied
upon as the foundation of parliamentary proceedings, the first
requisites to be ascertained are integrity of character and ho-
nesty of purpose; and where these are equal, it will hardly be
beliéved by your Lordship that Providence has condemned the
inhabitants of Canada to such a hopeless inferiority of intel-
lect, that they must be supposed incapable of giving so satis-
factory an account of what they have seen and heard, and ex-
perienced in a daily intercourse of thirty or forty yeras, as
may be gathered by strangers in travelling along its borders,
and in mixing with those whom chance and the courtesies of
society may throw in their way.

I'will end by observing that I shall bear, as cheerfully as
others, my individual share of whatcver consequences may
flow from those measures which Parliament shall ultimately
adopt, after the question has been presented, in all its aspects,
to their consideration. But I could pever patiently bear the
reproach which I should feel I deserved, if, at such a moment,
I refrained from communicating ireely to others the apprehen-
sions which I now feel so strongly myself. ‘

I have the honor to be,

Your Lordship’s most obedient humble servant,

J. B. RosinsoN,
Wandsworth, 30th Dec., 1839.
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INTRODUCTORY CHAPTER.

Reflections upon the portion of the North American Continent
once held by Great Britain—Her present possessions there
—Their peculiar value from their position, extent, and
natural advantages— Circumstances favorable to the per-
manence of their connexion with Great Britain—Nova
Scotia—New Brunswick—Lower Canada—Upper Ca-
nada—These Provinces collectively considered—Necessity
of legislating respecting Canada—Remarks upon some
quesiions affecting Canada— Religion— Defence—Colo-
nization—Public  Improvements—Comparisons between
the United States dand Canada—Steam Navigation to
Halifax—Lord Durham’s Report—Future Government
of Canada.

By those who are sufficiently humble to believe in the exist-
ence of asuperior intelligence, it is very frequently remarked, as
they pass through life, how much better matters have been sridsh pro-
ordered for them by Providence than they would have been America.
ordered by themselves, if their wishes had availed them.

In the affairs of nations we constantly see reasons for making
the same observation, and what is now passing in this kingdom
presents a remarkable instance, upon which it would be pleas-
ing to dwell, if it were not for the inconvenience of the digres-
sion. I will take, however, a no less striking, though perhaps
a less interesting example from the subject before me.

Let any one look attentively at the map of North America,
and mark what were once the possessions of Great Britain
upon that continent, and what portion of them she still retains.
Then let him consider how frequently, and even within the
present century, historians and statesmen have lamented the
Joss of those immense colonies, (such as no nation ever before
possessed,) which form now the republic of the United States.
We have heard by turns the policy condemned which led to
the revolt, and the military blunders deplored which rendered

c
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it successful ; and by many even the conquest of Canada has -
been regretted as a calamity to England, because it delivered
the old American colonies from the presence of an enemy,
whose encroachments bound them to their mother-country by
a sense of danger ; and they were thus left at liberty to con-
sert schemes of independence, which with so formidable a
foreign power behind them, they would probably not have
thought it prudent to aspire teo.

But no one who desires that the British power should con.
tinue for ages to maintain its ground in North America can
now think these events unfortunate.

Many who bore arms in the contest alluded to are still living,
and yet, in the interval that has elapsed, the American States
have dcquired a population twice as great as that of England
was at the time of the struggle.

It is only necessary to consider this fact, to look at the
almost boundless territory which these states comprise,—to
contemplate their increasing trade, the great line of sea-coast,
the variety of climate, and productions, and the abundance of
all the materials for forming a powerful nation;—it is only
necessary to consider these things for a moment, and we must
arrive at the conviction that the separation of such colonies
from the parent state was inevitable.

They must soon have outgrown the condition in which they
would have acquired protection ; they have already long out-
grown it; and the conflicting interests of trade, with the incon-
veniences which mere distance occasions in the exercise of an
actual superintendence, would sooner or later have produced
desires strong enough to overbear the feelings of attachment,
and the sense of duty, more especially in colonies settled as
those had been.

But is it not clear that, if the event had been delayed, those
other possessions upon the American continent, which Great
Britain still retains, would have become peopled with colonists
of the same description, and that when at last the struggle
came, all would have gone together ?

Again, if we admit, as I think we must, that the circumstance
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of the older colonies having severed the connexion at so early
a date, has been in fact the means of saving the present
British provinces to the mother-country, it is scarcely less cer-
tain that the war of 1812, which was engaged in by the United
States, mainly for the purpose of subjugating the Canadas,
has had the effect of binding them, as well as Nova Scotia and
New Brunswick, much more strongly to the crown. Before
that war the United States were scarcely looked upon by the
subjects of the British empire as a foreign country; the pro-
bability of hostilities was not anticipated, and of course not
guarded against ; the citizens of the republic came in numbers _
to settle, especially in Uppér Canada, and, but for the war, in
a few years thousands of those fertile acres, which have since
afforded a home to loya] and grateful emigrants from England,
Ireland, and Scotland, would have been occupied in a manner
much less eondusive to the maintenance of British connexion.

‘The war was happily undertaken at a time when the ad-
joining states of America were but thinly inbabited, and when
the invasion of Canada was, in consequence, attended with
many difficulties which time has removed. It has had the
effect of calling the attention of England to a danger which
Lord Selkirk, in his very able book on emigration, pointed out
to the government so early as the year 1805 ; it has produced
in the British colonists a national character and feeling, and
has taught both countries to appreciate their position more
correctly.

The citizens of the United States have no longer imagined
that they could reasonably expect to find themselves admltled
at onuce to become the proprictors of land which they had
recently, invaded as public enemies; and Great Britain has
been awakened to the necessity of the more just and cautious
policy of settling her own dominions with her own subjects.

Although, therefore, the war of 1812 was considered at the
time, as in many respects it was, an event much to be de-
plored, it has not been without very striking advantages, so
far as respects the maintenance of British power in America;
and notwithstanding it was undertaken at a time when the
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Canadas were but weak and little able to resist, still there ig
much reason to believe that if it had been deferred but a few
years longer, the difference of cireumstances would have been
in favour of the invading armies rather than against them.

Nor are these the only instances in which events, supposed
at the time to be unfortunate, have tended strongly to the pre-
servation of British power on that continent.

Every one knows that at the conclusion of the American re-
volutionary war in 1783, by some strange mismanagement of
the British negotiators, there was ceded to the late American
colonies not merely their independence (which was all they
j rofessed to have been contending for), but with it an immense
"region to which they had no claim, and which was greater in
extent, I believe, than all the thirteen colonies together.

I mean that western and north-western territory which is
now becoming the abode of millions.

"This, too, has been reckoned a misfortune, as it was certamly
a fault in those who made the extraordinary concession; but a
little consideration, I think, will convince us that, after all, it is
not to be regretted. A country of such boundless extent, of
such variety of climate and production, to a great part of which
the Mississippi, and not the St. Lawrence, is the natural outlet
—would hardly have been maintained for a long period in de-
pendence on the British crown. Being divided from the
United States by no natural boundary, the amalgamation of a
people speaking the same language would long before this time
have proceeded to such an extent as to decide almost sﬂently
the question of country. ,

There being no other resource so desirable, and so extensive
for the outpourings of the older States, these people would have
passed to that quarter, scarcely in less numbers than they have
done under other circumstances ; and it is quite ovious that in
the event of a war, the territory would have been much too re-
mote a field for British forces to have acted in with effect, for
they would have been too distant from their resources.

And, besides, it can scarcely be doubted that the collisions
which such a distribution of the American continent must have

.
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led to would have made the preservation of peace between Eng-
land and América altogether hopeless.

I do really believe, therefore, that the Lnnllshman who de-
sires that his country should retain a permanent footing upon
that continent, and the British American Colonist who earnestly
flbpes (as the great bulk of them do) thai the conncxion may
endure while the British name lasts, have both of them reason
to rejoice in the facts I have adverted to, and to be more than
contented that matters now stand precisely as they do.

And now let us look again at the map of North America ;
and, while eur eye runs over these noble portions of it which
still glory in the name of British, we cannot but be struck
with their extent, their position, their natural advantages, and
their inestimable importance to the empire.

We there see Nova Scotia with- Cape Breton and New g, .. seous
Brunswick forming together a territory larger than some of the gnd New
powerful kingdoms of Europe, abounding in excellent harbours
accessible to the fleets of England, teeming with eoal, the most
valuable production in the present age, and under present cir-
cumstances, that Providence could have bestowed upon them ;
presenting it, too, at that very point, where it is most important
it should be found, the edge of the American continent.

And while these fine colonies occupy precisely that position
which, in reference to this object and to the fisheries, makes
their possession invaluable to a commercial country, whose
greatness, if not her security, depends on her naval power, they
are at the same time so placed that their combination with
Canada, in any effort of physical force for throwing off the do-
minion of the mother-conntry, would not be practicable, if all
traces of that generous loyalty should be obliterated which now
distinguishes them among the subjects of the crown.

They never can, in any stage of their advanceinent, enter-
tain the idea of associating with Canada in order to form an
independent nation. Their geographical position forbids it.—
Protected and aided by Great Britain, their gallant militia, the
soldiers stationed there, and whatever resources their zeal and
courage can supply, can by her fleets be transported to aid in
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the defence of Canada against a common enemy ; but theiy
effective union with Canada, in order to defy Great Britain, is
an event physically impossible, as it is morally speaking im.
probable.

Then, looking to the two provinces of Canada, in what other
quarter of the American continent could so vast a territory
have been placed, with the hope of maintaining it as a British
possession; a territory embracing such an extent of fertile soil,
and stretching into a climate so genial as the western parts of
the upper province !

Separated, as Upper Canada is, from the United States by
a well-defined boundary, and having (it is true) that foreign
nation along her whole extent of frontier, it tends most ma-
terially to her safety that she is accessible to no enemy from
behind.

No power intervenes between her and the uninhabitable
regions of the north. She will always have behind her the
protection of an impenetrable waste,

It is an error to suppose, as many do, that the same progress
of events which must naturally have led, at some period, to
the separation of the other American colonies from the Crown,
will in time as naturally lead to the loss of Canada.

If it were so, there would indeed be small encouragement
to England to foster her growth by exertions which would in
that case be only accelerating the period of her independence.

But a little reflection must cenduct us to the conclusion that
this apprehension is imaginary. :

Putting again out of view ail feelings of loyalty, and all

obligation of duty, the event of Canada being a sovereign and

independent power is surely not one which the world can
ever be destined to see. With a foreign nation already num- -
bering fourteen millions of people, interposing between her and
the Atlantic coast, with but one outlet to the ocean, closed for
more than five months of the year, Canada could never become
a naval power, and could never protect her commerce against
the weakest maritime nation in Europe. Her inhabitants must
see, and indeed all British Canadians do now see, and well
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understand, that nothing can coircide more happily than their
feelings, their intérest, and their duty, under the present
arrangement. They require precisely that protection which
the naval superiority of Britain enables her to give, and, in
return for it, they, and the other North American colonies, can
contribute incalculably to maintain that naval superiority by
their timber, their harbours, their fisheries, and their trade,
which even now supplies employment to nearly two thousand
British ships.

The people of all these colonies know full well that, if their
independence were granted to them, they could not maintain
it, and that the only alternatives are their belonging to Britain,
or belonging to her greatest commercial rival. They have
shown on more than one occasion, as unequivocally as deeds
. can speak, on which side their preference lies, and that they
do not waver in their allegiance. This country has not the
feeling of attachment to create. It is there; it has taken
strong root, and las a generous growth ; she has only to culti-
vate and to shelter it,

If, besides her possessions upon the skirts of America, valu-
able for their harbours, their fisheries, and their coal, it is
desirable for Great Britain to have a territory on that conti-
nent of such extent and fertility that she may reckon upon
drawing from it, for ages to come, the timber, the hemp, the
grain that she may have to seek from abroad; a countiry in
which millions of her subjects, flourishing happily under her
laws, may furnish employment to her manufacturers, her ship-
owners, and her seamen ; in which the superabundant popula-
tion of these kingdoms may find a desirable home, and in
which British capital may be usefully and profitably employed;
then no man, who will examine and consider, can hesitate fora
moment to declare that Canada is precisely that country.

There are in the Lower Province immense tracts on the
south side of the St. Lawrence, accessible to the emigrant,
where the land is fertile and excellently watered, and the cli-
mate particularly healthful.

Lower
Canada,
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The winters are indeed severe,as compared with this coum y
and with most other parts of America; but on the other h.nd
fuel is abundant and cheap, and the seasons undoubteciy
admit of raising such crops as will support in plenty a der e
population: in short, that part of Canada possesses st:h
advantages as enable it to improve certainly, and beyond maa-
sure, the condition of the industrious poor, who languish for
want of employment in many parts of the British islands. .ind
to desire that those should be transferred thither weuld, to : ay
the least, be no unpatriotic wish for an Englishman to ent.r-
tain : for in a country like this, where trade and agricultu-e
are pushed to the utmost, it is remarkable how speedily the
vacum occasioned by emigration is filled up, to that poiriat
least which admits of labour being furnished for all. - Tlere
are, in that small treatise of the late Lord Selkirk on emigra-
tion which I have already cited, some remarkable and inte-
resting proofs adduced of this from the Highlands of Scotiand
and the Hebrides, from whence there has been considerable
emigration to America, from time to time, for more than sixty
years. past.

Then, when we turn to Upper Canada, we find a country of
large extent, with a soil unsurpassed in fertility, and a climate
that admits of the cultivation of the very finest wheat; abound-
ing in valuable timber, and in the most useful minerals, -vith
the advantage of navigable waters running through it, and
around it, in'a manner that cannot be seen without admiring
8o beautiful an arrangement of nature. ,

The chain of lakes and rivers, from Lake Superior d¢ va-
wards, composes the noblest inland channel of fresh waters on
the globe; and it is, I think, no extravagant pretension to chal-
lenge for the St. Lawrence the pre-eminence over every c ther
river in the world. There are some which, passing throngh
hotter and less healthy climates, are not abstructed for any part
of the year by ice; and some perhaps, which, from their so:rce
to their outlet, flow over a longer line; though there are few
that are navigable for ships of large burthens to so great a dis-
tance from the sea. But let it be considered that no marshes
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“deform the banks of the St. Lawrence, which are cverywhere
well defined; no crocodiles or alligators infest its shores; it
abounds in what is valuable, but produces nothing that is-
noxious; no deadly fevers desolate the country through which
it runs ; it is subject to no inundations; and its clear and
wholesome waters are fit for every domestic use. I may add,
that, under a temporate climate, it pursues its majestic course
through fertile lands, in which the state of slavery nowhere
prevails, and lands which are distinguished by the Janguage,
the laws, the freedom, and the enterprize of the British race.

Around the province, to the northward, flows the noble river
Ottawa, which, by its connexion with Lake Huron, forms a
chain of waters encircling that portion of the vast territory of
Upper Canada which includes all its agricoltural settlements,
and, in fact, all its surveyed and organised districts.

- Beyond this line, it is doubtful whether civilization will ever
be extended ; and even within it there is an immense tract yet
unexplored, of which the greater part is believed to be unin-
habitable ; not so much on account of the climate, for it all
lies within the 47th degree of north laiitude, but because, so =
far as it is known, it is in a great measure covered with lakee
and rocks, and presents a most uninviting appearance. It ia
reported, however, that within this region there-are large tracts
of fertile land, which will, of course, not be occupied till the
more accessible parts of the country have been filled.

Upper Canada, taking into consideration only that Dart of
it which is bounded on the south and west by the Bt Lavw-
rence and the lakes Ouatario, Krie, and Huron, and nn the
north by a line drawn from Gloucester Bay, on Lake
Huron, to the scttlements on the River Ottawa, is indecd n
magnificent territory, as regards its climate, its scu!‘, timber, and-
other productions, the inland seas, by which it ‘is almost en-
compassed, and the innumerable rivers and streams which
everywhere interseet it.  But still (and this fact  has alweys
appeared to me very important to. be borne in mind) it is not
that almost boundless territory which it is by many supposed
e be j 1ta area will be found not to be greater than thnt of a3,

B




22

veral of the individual States of the American Union ; not ma- -
terially differing from the area of the single State of New York;!
and looking (as for practical purposes it is reasonable to do)
upon that territory as composing Upper Canada, which lies:

within this line of demarkation, and is alone likely to be the

seat of a resident agricyltural population, it is a compact ter-

ritory, happily situated, as regards its relative position to the

United States, and to the other colonies, capable, from its ex-

tent, of supporting a people sufficiently numerous, with the aid

of Great Britain, to defend their soil from invaders; but not

large enough, considering the circumstance of its inland pesi-

tion, to maintain itself as a sovereign power on the American
continent. When I say that it is happily situated, I mean for

the purpose of perpetuating British dominion in North Ame-
rica. For let us consider for a moment, if Upper Canada, had

been filled like the State of New York, with an American,

instead of a British population, how could Lower Canada

have been preserved a British colony? We need hardly

pursue the inquiry further : the fate of the other British pos:

sessions in America would not be long uncertain, if the flag of
England no longer waved on the citadel of Qucbec, or over

the waters of the St. Lawrence. ‘

" The conclusions which I desire the above observations to lead

Jprobapyt- 1O 2T that the DBritish possessions on the continent of North
wof their - America are precisely those which the circumstances of Great

separnting L. . L.
from the  Britain require ; that they are placed exactly where it is most

mother-coun

"y desirable they should be ; that if their extent had been greater
it would have been a disadvantage rather than a bencfit; that
they are large enough to maintain a population sufficient, with
the aid of Great Britain to defend them ; that they are not so
situated as to admit of their combining to throw off the do-
minion of the mother-country ; that they could not rationally
hope to exist as an independent nation, and have therefore, no
other alternative before them but to become members of the
American confederacy, or to continue what they are—the fa-
voured colonies of Great Britain, protected by her fleets and

armies, participating freely in her trade, aided by her capital,
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and confirmed, by her example and her power, in the posses-
sion of a constitution and laws better calculated than those of
any other country to secure the best interests and promote
the happiness of the human race.

They have shown constantly and unequivocally (not speak-
ing at this moment of the peculiar case of the French popula-
tion of Lower Canada) that they infinitely prefer the latter
~alternative. It remains for the mother-country to consider
whether she desires as earnestly, on her part, that the connec-
,tion shall continue, and whether and by what means she can
ensure its duration.

Having thus contemplated these colonies collectively, let us
glance at the present actual condition of each.

Nova Scotia is said to contain about 225,000 inhabitants.— Nova 3cotta
Is chief riches censist in its mineral productions, its harbours,
and its fisheries. Much of its land is unfit for cultivation;
and I am not aware that there remain within it any large
tracts at the disposal of the Crown, uponwhich new scttlements
can be formed ; but it is clear that its population is trifling in
comparison with what it is capable of containing. Tt will no
doubt in time be much more densely peopled: some of its
lands are excellent, and its climate is remarkably salubrious.
Its position upon the coast, being the nearest point to Europe
of the continent of America, gives it many advantages. The
accession to its population will arise chiefly {rom the impulse
which may be given to its trade.

New Brunswick, with the same great advantages of a posi-
tion on the Atlantic coast, and the same mineral productions, nis.
has a much greater extent of good arable lard, and immense
forests of valuable timber. Exclusive of the millions of acres
involved in the question respectmg the north eastern boundary,
she has very large tracis fit for the veception of British emi-
grants, who can be transported thither readily and cheaply.
Her soil (though in a less degree than Nova Scotia) is broken
by barren and rocky tracts, and her climate like that of Nova
Scotia, though particularly favourable to health, does not
admit of the growth of the finer descriptions of wheat to which

ew Bruns-
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Upper Canada, is so well adapted. She is rich, however, i
natural proauctlons ; her fisheries and her trade maygoe
pushed to any extent that her capital admits of, and she has
iracts of good land sufficient to sustain a very numerous popu.
Jatior. At present I think her numbers are estima Led at
abou. 250,000. '

In both these colonies the English laws and language excly-
sively prevail ;- and everything lhat is British is valued as-it
deserves to be. Their inhabitants are a loyal people, cun.
tented with their political condition, not impatient of thuir
dependence on England, but glorying in their connection with
her. On every occasion where they could show this feeling;
they Aave shown it in a manner that left no room for doubt..
I need not advert to very recent occurrences, ‘in which this
country felt that their conduct did them honour ; for there “as
been no period in their history in which they would not readily
have encountered any danger, and borne every sacrifice, rather

t“an to see the British name tarnished Ly a humlhatmg con-
cegsion. :

In these provinces, as in Upper ©anada, the earliest st
tlers were natives of America, who had unsuccessfully supporied
the Royal cause during the revolt of the American colons; .
and who, when that contest was terminated, were proviied
by the Crown with an asylum in these new possessions. Tueir
loyalty had no equivocal origin, whatever may be the seati-
ments of some politicians of the present day.

- It was patriotism of the purest cast. Most of them wild,
doubtless, have preferred that Parliament had forborne 1o mx
them ; many of them perhaps doubted of the right to do o]
but they did not think their purse the on]v object to be gualed
with jealousy. They were jealous of their character for oy ty;
scrupuious about forfeiting their allegiance ; and attache to
the throne by feelings of affection and respect, as well a: by
duty. They were willing to entertain the hope-that, witl it
the desperate recourse to arms, whatever was right would ir: the
end be conceded to them ; and they did ‘not partake of that
longing for self.government which it is now quite clear, {rom



history, was the moving impulse, in the Eastern St?tes‘m least,
at & very early period of the controversy.
Their loyalty was sincere, for it led to the sacrifice of pro-
/perty, of country, of kindred, and friends ; and the feeling which
has since predominated with them aud their descendaats is «
feeling of satisfaction and pride in the exertions and sacrifices
by which their fidelity was proved. They have been troubled.
by no visitings of repentance for having perfored their duty.
In the neighbouring republic for many years afier'the peace,
a fashion prevailed, which [ believe is now wearing out, of de-
claiming before assembled multitudes, on the anniversary of
“their independance, against the tyranny of George IIL, and
holding him up to the reprobation of the world as a sanguinary
oppressor. It followed naturally from this practice, and from
the care taken to inculeate the same feelings in the education
of their youth, that in the United States the nume and memory
of &ing George 1II. were regarded with bhatred, while the
inhabitants of the adjoining British colonies dwelt upoﬁ them,
as they still do, with veneration and love, suchas a child enter-
tains for a just and ipdulgent parent,  These feelings sprang
‘rorn a pure source ; they do not seem to have been always
andserstoed by public men in this country, but they still exist in
all their strength ; and if they do not long continue to animate
the population which inherits them, the fault will not be theire.
Those who have hitherto obeyed their generous impulse have
felt that they were but discharging their duty to God, to their
" Sovereign, and to their country ; but they have not seldom had
the mortification to find that their open and steadv support of
_principles and institutions which they knew to be justly entitled
10 their obedience and respect has been placed 10 a less credit-
able account. By some it has been ascribed to the influence
(it would indeed be an excellent influence) of an imaginary
“family compact,” or to what they have called “ Orangeism ;*
by others to an innate subserviency to power, for sordid pus-
poses : to anything, in short, but the existence of that principle
which is plainly and solemnly enjoined by the Christian re-
ligion, and of that feeling the most manly and honourable is
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our nature, which teaches us to stand by tlie right, through good
report and evil report, and to cling the closer to whai is justand
good, in proportion as we see it to be ungenerously assaileds
Several of those gallant officers, who have for many vears
past represented theiv Sovereign in these provinces, are now i

“England ; they arc well known to be men of unblemished

character ; and they have it in their power to appreciate the
conduct of that class of the Quecen’s subjects to which I have
referred, upon surer grounds than the relations of nameless
witnesses; for they have resided among them, and known them.
T am confident they will agree with me when T say that, what-
ever other qualifications may have been possessed by the pro-
mulgators of such opinions as I have adverted to, they hadnot
those qualities of the mind and heart which eutitle them to sit
in judgment upon the public principles of such men as I have
spoken of, however humble may have been their station.
Lower Canada, unfortunately for herself, and for the mo.
ther-country,” was originally peopled under other circum:
stances. .
It is not my intention to enter in any degree into the his-
tory of recent political events in that colony. They have
become pretty well known. 1 have already spoken of the
climate and soil of this extensive and valuable province. Itis
fortunate that it still remains in the power of the government
to provide Jargely for the reception in it of British emigrants;
and in that very quarter, (on the south side of the St. Law-
rence,) where they would in every point of view be most
eligibly situated. ‘
The French Canadian politicians, it may have been observed,
have very strenously resisted such measures as were intended
to lead to the introduction of British settlers; as if that would
be an infringement of an exclusive right of theirs to the
country. What success they may have met with in inculat-
ting this notion among the people generally I do not knew ;.
hat if, because their religion has been so fully protected, their
language retained in all public acts, and their tenures and
Jaws preserved unchanged, they have brought themselves 3
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think that they have the further right to have the proviuce te
thc“m;j'vcs, it must be acknowledged that, for their own sak-s,
it is-very desirable that they should bc undeceived as soonar
as decidedly as possible.

Some thousands of industiious and loyal emmmnts fre
Ireland, and from the nghlands of Scotland, would chec .
such absurd ideas of nationality as” effectually as a milita.y
force 5 and humanity and sound policy secm to invite loudly to.
the ‘measure.

" The entire population of Lower Canada is reckoned at -
sumething between 600,000 and 700, 000 ; of which upwards of
180,000 are said 'to be the descendants of the original French
inhabitants. The peculiar position in which these have been
placed, by the indulgent pelicy of their conquerors, has led to
embarrassing consequences. It is plain, from the proclamation
of 17868, that it was intended to establish the law of Tngland -
in the province ; and it was by that act of royal authority esta-
biished, and nominally in force there, from that period uniil
ihie passing of the Quebce Act in 1774, though it seems {5
Fave been suffered in the mcan time, in a great measure, t2
.tve ' way in practice to the old law of the colony.

There has been published very lately, from the notes tak-
in' short-hand by Sir Henry Cavendish, a member at thzt
i‘me of the House of Commons, a full account of the debate in
th‘at House upon the Quebec Act, which I have'just referred

It is an interesting volume at the present moment ; but I
tl mk most who read it will experience a strong feeling of dis-
appointment at the inconsistent and’ mdlstmct manner in
which -the policy of the bill appears to have been explained
ahd-advocated by most, if not all, of its suppor ters, as well as
at the nature of the opposition which was made to it.

"The whole English population then in Canada consisted of
about 360 families; while the French were estimated at 80,-
000 ; and it seems strange, certainly, that the same speakers
who called it cruelty in the Government towards the British
inhabitants to respect the atfachment of the French. to their
ancient laws, were yet for compélling Governmient to' give
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1o the colony, though it was not desired, a House of ‘Agns:
bly, which must have placed in the hands of a people_ laicly
conquered, gnd at that time essentially foreign, 1.he'pov,'er‘t'0
control the British subjects who wero living among them, :a
everything that affected most their welfare and tranquillity.

Of all who spoke in that debate, I think Sergcant Glynn,
though he seems to have fallen into this error respecting an
assembly, applied himself to the discussion in”langnage the'

t pertinent and clear.  In one of his speeches he uses: the
following striking arguments, which, after what has lately
oceutred, and in the present posture of affairs, cannot be read
withoat much interest :—

“To any predilection of the C’umcuam for their zmcxent
laws and customs, 1 should be inclined as much' as any
one to vield as far as I could do so with sdfety ; but to’ carry:
my compliance to the exclusion of the laws of Englund, to
consent to substitute in their placn the laws of Flaﬁce, and to
add to all this a form of legislature correspondent’o that of
the 1(m’rdom whence those laws were borrowed, is what I car
never consent to; and I own my objection to the measurs was
st *engthcned when I was told that there was a prejudiceand;
predilection in these peoplo favourable to those  jaws, and
that it was considered good policy to avail ourselves of this
predilection to build a svstem of government upon- it so con-
trars to our own.—1 should ‘have thought it was rather our:
duty, by all gentle means, to root those prejudices from the
minds of the Canadians; to attach them by degree: 1o the
civil government of England; and -to rivet the urizn hy the
strong ties of laws, language, and religion.

“ You have {ollowed the opposite-principle, which, fcad
of making it a secure possession of this country, will causc it
to remain for ever a dangerous one. I have contemplated
with some horror the nursery thus established- for men reared
up in irrezconcilable averqion to our laws and. conkti:
When T was told by the Foble Lord, that they were iusessible
10 the value of those laws, and held them in contempi, winhng
to be bound by laws of their ~wn making,—when T vastgld
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they had no regard for civil rights, I must confess that it
operated with me in a contrary way ; and I could not help
thinking that it furnished an unanswerable argrment against
gratifying them. I think that we could not, with humanity or
policy, gratify them in their love of French law and of French
religion.”—Debates on the Canada Bill in 1774, pp. 258-9.

There is much in this, so far as regards the French laws,
that does honour to the good sense and foresight of the speaker,
if it was sincerely urged. But it is to little purpose now to
talk of the wisdom or imprudence of the course which was
then pursued. If it was the mere impulse of benevolent and
magnanimous feeling of the Government, the error was one of
an amiable kind ; but, considering the time, there were pro-
bably other reasons, which it was not thought necessary to
insist upon in debate. Perhaps it was even then intended to
separate, at no distant day, the western part of Canada from the
French settlements, and the time was not looked forward to
when the British population in the latter would number more
than 150,009, and constitute, in point of capital, intelligence,
and, one may almost say of physical force, the more consider-
able part of the population.

We see how the French Canadians have carried themselves
under the circumstances ; but, taking them as a people, their
character and conduct, I have reason to say, are differently
estimated among those who have known them long and ob-
served them closely, and who have been equally indignant at
their treason and distressed at its consequences. IFor my own
part, I think that their assumed, settled, bitter, and permanent
hostility to their British fellow-subjects has been too much
dwelt upon as the inevitable consequence of the difference of
races.

That they should have obeyed their new government from
fear, or a constrained sense of duty,rather than:from aflection,
it was natural to expect under any circumstances; though
their conquest was, in fact, a blessing to them ; and, if they
could have prevailed upon themselves to think so, would have

brought them unmixed good.
E
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But we cannot wonder that they thought otherwise. Being
allowed to retain all that most tended to make them a dis-
tinct class of British subjects, and to keep alive old attach-
ments and recollections, they continued to be a description of
people likely to be easily impressed with suspicions and alarm,
and readily misled to entertain hopes, and indulge in desires,
the most criminal, and, at the same time, the most absurd.
But I believe that for years and years after the conquest,
hatred of their fellow-subjects, and of their government, was
not an active or settled principle in the minds of the poor
Canadian peasantry. That they had ambitious individuals
among them, who, as the race swelled in numbers, began tc
cherish a very insane ambition, reckoning ypon their power to
corrupt their countrymen, there can be no doubt, We have
seen the whole process of the evil springing from this source
and working through a period of more than thirty years; and
we have just witnessed the melancholy result,  Bnt the French
Canadian leaders were not the only agents, they had able ~s-
sistants and instructors; neither did they succeed without grzn:
difficulty, nor until after a long course of persevering agitation;
and they would not, I am satisfied, have succeeded at last if tlie
Government of this country (I speak not of any one or more
administrations) had not unfortunately trusted too much to the
effect of unwearied indulgence, and forborne, in consequen-ze,
to exhibit that firmness which is necessary to secure confidence
and submission, and without which no government will ever
have credit with the ignorant and the prejudiced for believinz
itself to be in the right. ‘

That the French Canadians are now generally impressed
with the most vnkindly feelings toward the British name and
nation cannot be doubted or denied. Besides the state of irri a-
tion to which theyhad been brought before the insurrection, by
the artful practices of their leaders, they have most of them suf-
fered most severely; and,though their sufferings were wantcniy
brought upon themselves by outrageous misconduct, yet we
naust all know human nature better than to think it likely that
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these 450,000 people have arrived at the conviction that they
have only themselves to blame.

How long their-present disposition and sentiments may con-
tinue no one can pretend to say. Of course that will very
much depend un circumstances. That they are now in that
temper that would make it very unsafe, if it were otherwise
desirable, to place it in their power to bring their animosity to
bear upon the political measures of Upper Canada, is an
opinion that™I think must ‘be very generally cntertained by
those who will duly reflect upon the subject.

Passing to the last-mentioned colony, I will remark, in addi- goper
tion to what I have stated, that, of the four British provinces, Canade.
U pper Canada is unquestionably that in which time has made
and will continue to make, the most rapid and surprising
changes. lIts extent, its temperate climate, its fertility, its lakes
and rivers, all combine to attract emigrants to it ; and when it
is considered in how short a time its population has risen to its
present amount, and how rapid has been the increase of late
years, itis evident that a generation or two must make changes
that would astonish us now if we could foresee them.

There are people in Upper Canada still living who saw it
when it contained not a cultivated farm, nor any white inhabit.
ants, but a few fur-traders and soldiers, and perhaps ten or a
dozen French families, on the south side of the Detroit river.
1 can myself remember when its population was estimated
at less than 30,000; in 1812 it was supposed to be about
70,060 ; in 1822, 130,000 ; and in 1837, the census showed a
population “of 228,000 ; but all the townships were not then
returned. The number I'suppose to amount now to scmething
between 450,000 and 509,000. - These are all living in thecen-
joyment of the English law,both civil and criminal administered
in the same manner as in England. The English language is
universally spoken ; and recent events have shown that there
is among the people generally a sound feeling of attachment
to their constitntion and government, a strong scase of duty to
their Sovereign, and a determination to resist any danger that
seems to threaten their connection with the British Crown.
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The Government has at its disposal large tracts of fertile
lands in this province, on which emigrants may be settled ;
and when these are occupied there will doubtless be found
others in quarters which have not yet been sufficiently explored,
equally fertile, though less eligibly situated.

But so soon as all traces of the late extraordinary agitation

“shall have vanished, and the affairs of the adjoining colony

shall have been placed in a more settled state persons with
more or less capital will continue to emigrate tc the province,
as they have formerly done, selecting lands by purchase from
the Government, or from individuals. The intelligence the
capital, the feelings of attachment to Great Britain and to her
institutions, which accompany this class of settlers, make them
an acquisition of great value to the province; and it isevident
that a vast additional impulse must be given to this descrip-
tion of emigration by the regular establishment of steam-
packets between England and New York, and still more per-
haps by the direct communication by steam with Halifax and
Quebec, which, under the very judicious and liberal arrange-
ment entered into by the government, will go into effect in the
month of May next. By these facilities the safety of the
passage is almost insured; and during the summer three
weeks only are required for placing the emigrant from these
kingdoms in the centre of Upper Canada. One great advant-
age of this change is, that it will induce many before their final
resolution is taken, to visit the colonies, and- judge for them-
selves in what way their interests or comfort may be advanced
by removing to them. It will soon be better understood to
what description of persons emigration is likely to be beneficial,
and what class it is not likely to suit ; the negative as well as
the positive effect will be useful to the colony; the discourage-
ment of those to whom the experiment would be disastrous, as
well as the encouragerent of others whose industry and pru-
dence would make the change advantageous to the province
and to themselves.

Among the crowded population of these kingdoms there
must always be many who become reduced from a state of
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comfort to destitution by their imprudence or misfortunes.
When persons of this description, in the hope of bettering their
condition, emigrate with large families to a new country, at a
period of life when their energics are impaired, and with habits .
wholly unsuited to their new position, they have nothing to ex-
pect but increased discomfort.. To succeed asemigrants, they
require either money or prudence, or a sound constitution
and industrious habits. By throwing themselves upon a new
country without resources, and without plan, they ohly aggra-
vate their misfortunes; they separate themselves from the sym-
pathies and assistance of friends and relatives, and they either
remain in the province to be pressed down lower by their diffi-
culties, or they return to England disappointed and disgusted,
imputing to some fault in the country that want of success
which they had none of the requisites for ensuring. It is a
painful delusion for such persons to look forward to govern-
ment patronage for affording them the means of support in
their newly-adopted country. Undoubtedly some have by
these means been rescued from difficulty ; but such a resource
must necessarily be limited. If they had all the qualifications
requisite for filling public offices, and if their misfortunes were
allowed to overule all the claims of others, still the field would
soon be wholly occupied by such of them as had arrived first ;
and those who might follow must be doomed todisappointment.
There is another class of emigrants whose adventure is fre-
quently unpropitions. I meanyoung gentlemen well educated,
and of good families, who, having discovered an unfortunate
proneness to idleness and dissipation, are encouraged by their
fiiends to remove to Upper Canada, in the hope that, leaving
behind them some of the temptations to vice, - they may sud-
den]y take up new habits, fand become useful to themselves,
fnstead of being a burthen and discredit to their friends. In
general this experiment in domestic policy signally fails.
Withdrawn from the observation of parentsand friends, they are
delivered from a most powerful check upon the impulse of
vicious propensities; and in a society less crowded than that of
Europe their misconduct is more conspicuous, and more cer-
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fain to be attended by a ruinous loss of reputation. At that
period of life the mind requires something to create interest
and excitement ; and when a young man of liberal education s
placed in a remotc wilderness, with’nothing around him to invite
to the pursuits of literature and science, and 1o rational amuse-
ments within his reach, there is great danger that even the
well-disposed will yield to the temptations, or rather I should
sayto the discouragements, of their position. To the unthrifty
and headless it is certain ruin.

Those who should emigrate to Canada are the able-bodied
labourer, the industrious and sober mechanic, and any persons
of whatever class, who, deriving from some source a moderate
income, upon which in this country they could barely subsist,
may enjoy in Upper Canada, upon the same income, a greater
abundance of the comforts of life, and may with prudence and
economy be at the same time gradually forming a property
which, in case of their death, will secure their families against
absolute destitution. Those possessed of considerable capital,
or combining the qualifications of youth, activity, and discre-
tion, may make the experiment lead, in their case, to much
greater results.  Such persons may, with the present facility
of communication, without much inconvenience go and judge
for themselves. That they will soon de 50, in large numbers,
and will find their account in it, I have no doubt; and when
the imestimable advantage of stenm navigation has greatly
swelled, as it must do, the number of this class of emigrants,
then the country will have arrived at that state when much
that has hitherto occasioned disappeintment and failure will
no longer apply. ) '

The diffusion througliout the province of well-educated and
respectable families, and the more general introduction of those
habits and objects which give refinement and interest to life,
will banish the dull weariness which drives too many to vicious
indulgences, as a mere resource for occupying time. There
will then be found, throughout all parts of Upper Canada, those
attractions, and consequently thai contentment, which, {from the
aceidental assemblage of many such families as I speak of,



35

are now to be found in detached portions of the province, such
as Cobourg, Woodstock, &c. The introduction of stean-
packets has in effect brought all these colonies very much
nearer to urope; and must in a short time lay open the truth,
upon the points I have spoken of, to such numbers, that no mjs.
representation or delusion can triumph long ; and then, on the
other hand, there will be no necessity for enlarging upon ad-
vantages which can no longer be hid.

1 have observed it to be common for persons in this country
who are inviting peopie to emigrate to New South Wales and
New Zealand to make statements in pamphlets, and news-
papers, and at public meetings, respecting the climate of
Upper Canada as notoriously unhealthy ; and I have seen in
one or two instances Toronto especially mentioncd as being
subject to this disadvantage above other parts of the country.
Toronto, therefore, without unfairness may be referred to as a

- test of the truth of such statements. '

It will be admitted that no condition in life is exempt from
such diseases as spring from the uawholesomeness of- the air
we breathe; and it is most to the purpose in such inquiries to
look for example among those who are in the enjoyment of the
necessary comforts of life, and who, it may be supposed, refrain
from those heedless excessess which inevitably shorten life in
all countries. I will mention a few instances of such a de-
seription as I allude to. T can speak from memory of Toronto,
as it is now called, for 40 ycars. Buring that time it has
always been a milltary station, seldom garrisoned by less than
two companies of soldiers. For several years during the last
war two or three regiments were quartered there, and for many
years since it has been the station of n regiment. [ cannot call
to mind that I have heard or known of an officer of the regular
forces having died there in all that time, and I believe not one
has. I have frequently spoken of this in Canada, and have
never been told that I was in error.

To give another example. Toronto contains now nearly
13,060 inhabitants. Until very lately three of the messengers
in attendance upon the Legislature were persons who had

Climate,
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fived there since the first houses in it were built. Of these, one
died about three years agv, another within the last year, and
the third, who was a soldier in the British army at the battle
of Bunker's Hill, and is now, 1 believe, nearer 90 than 80
years of age, is still in the personal discharge of his duty.

Since the year 1792, when the province was organized, no
governor has died there during his administration.

No judge of the superior court has, during that time, died
in the province, until after his retirement from office, and
none, I think, until he had attained the age of 75 years; and
it is remarkable that, although in the two or three instances
judges of advanced age have yielded to the fatigues of a long
and harassing assize, there is no case, that I have heard of, of
the administration of justice upon the circuits having been
obstructed by any member of the court having been attacked -
by a disease such as climate could have had a share in pro-
ducing. When the bad accommodations of a new country
are considered, the inferior diet, and the long journies over
bad roads, at a season of the year when diseases were most to
be apprehended, this affords strong evidence that there can
be nothing unusually dangerous in the climate of Upper
Canada. ‘

I will add yet another proof. In 1812 I was one of a com-
pany of 100 volunteers, who followed Sir Isaac Brock in the
expedition which terminated in the capture of Fort Detroit.
This body of men consisted of farmers, mechanics and gentle-
men, who, before that time, had not been accustomed to any
exposure unusual with persons of the same description in other
countries. They marched on foot, and travelled in boats and
vessels, nearly 600 miles, in going and returning, in the hottest
part of the year, sleeping occasionally on the ground, and fre-
_ quently drenched with rain ; but not a man was left behind
in consequence of illness.

I'do not mean to intimate that Canada enjoys by any means
an immunity from disease. Life is utterly uncertain there, as
Providence has wisely decreed it shall be inevery country: and,
while 1 am writing this, painful facts may be taking place
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which would disable me in another-month from repeating some
of the statements which I have now made. But neither pro-
vince of Canada can be justly represented as unfavourable to
“health, though in some parts at the present day the fevers and
agues which generally attend the first progress of settlements
~ are of frequent occurrence in a certain season of the year;
especially among those who are much exposed to the weather,
without wholesome food to sustain them. In the early settle-
ment of the country it is probable that this inconvenience pre-
vailed very generally.

In Lower Canada such disorders, if they are known at all,
are extemely rare ; but, from the greater degree of cold in
winter and of heat in summer, acute diseases are perhaps
rather more frequent there, though I am not sure that they
are in any considerable degree.

The official returns of the army must afford fair grounds of
comparing, so far as soldiers are concerned, the climate of Ca~
nada with that of other stations. I have heard medical men,
who have served in almost every foreign quarter, declare their
preference for the climate of Canada. But, claiming no pecu-
liar excellenee for it, it is at least not too much to say that,
whatever may have been the case in the early history of the
country, it is with little justice that efforts are now made to
deter persons from emigrating to Canada, by speaking dispa-
ragingly of its climate. I believe it to be in general less
favourable to health than England, but not peculiarly subject
to fatal disease.

I know nothing of our Australian colonies but what I read
in print, and chiefly in the accounts of persons who seem to
take a warm interest in their advancement. In these I gene-
rally find the admission, that, in point of fertility of soil, they
are far behind the provinces of Canada ; and, speaking from
them, I must say that if, instead of becoming a setiler in Ca-
nada, it be really a wise measure to cross the line, and make
a voyage 7000 miles longer,-in order to reach a country
where an acre of land is reckoned to be necessary for the sup-
port of a sheep—where a sliilling sterling is paid for a pound

N F
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of meat, which, in Canada, would buy four; twenty shillings
for a bushel of wheat, which may be bought in Canada for
five ; £35 for an ox, and £18 for a cow, which prices in Ca.
nada would respectively purchase four of each: if; I say, there
be really wisdom in making this choice, and humanity in
urging the people of thés country to adopt it, some other and
better reasons should be given for the preference than those
which relate to the climate. For I certainly do believe that,if we
regard either the average enjoyment of life throughout the year
the equable distribution of moisture necessary to the growth of
crops, or the alternations of heat and cold which are favourable
to the most substantial products of the earth, Canada hasa
decided advantage, in point of climate, over any of the southern
or eastern colonies.

Having made this hasty reference to the present actual con-
Provinces  dition of the four provinces, I return to the consideration of
Sollectivel? them collectively, as the seat of British power in America, for

the purpose of making some remarks upon what they may yet
do for the British name and nation.

They now, as we have seen, contain a population of about
]1;'1;32, vopu- 1,600,000 ; and this not in any part a slave population ; not,

as in some of our southern and eastern possessions, a people
composed in a small proportion only of the British race,
mixed with thousands or with millions of people imperfectly
civilized, enslaved by heathenish superstitions, and not British
in any sense, further than as regards the sovereignty over their
country. They are like so many inhabitants of these king-
doms, with the exception of a part ef the population in one of
the colonies only. They have the energy, the love of freedom,
the enterprize, and whatever other gd8d qualities characterize
Britens and their descendants.

If we compare the amount of this British American popula-
tion with that of Scotland at the time of the Union, and after
she had borne for centuries a distinguished part in history, we
must be struck at once with the degree of importance to
which these colonies are advancing, and with the rapidity of
their progress. Referring to Canada alone, there have been
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four remarkable periods when its affairs have in a particular
manner engaged the attention of Parliament, viz. 1774, 1791,
1822, and 1839. In the year 1774, what is now Lower Ca-
nada, was computed to centain 80,000 inhabitants, of which
360 families only, or about 1200 in all, were British. Upper
Canada was then uninhabited except by Indians.  ~

‘In 1791 Lower Canada was said to contain about 120,000
souls, and Upper (fanadg 10,000.

In 1822 Lower Canada claimed 450,000 inhabitants, and
Upper Canada about 130,000.

At this time it may be assumed that Lower Canada contains
about 700,000 souls ; and Upper Canada nearly 500,000. It
will be seen, from this statement, that in these two provinces
alone, there is at this moment a greater population than Ireland
contained at the time of the battle of the Boyne.

Let us now reflect upon their extent, and the fertility of
their soil ; that they have neither the drawback of a slave popu-
lation, nor of a noxious climate ; that the English laws, except
in one province of the four, prevail throughout ; that the most
remote of them is within three weeks’ voyage from a British
port; that they are all accessible by water ; and that from
Toronto, the capital of Upper Canada, there are three unin-
terrupted channels to the Atlantic Ocean, namely, by New
Orleans, New York, and Quebec. Can we fail, with these
facts before us, to foresee their prodigious and inevitable in-
crease in population, in wealth, in trade, in all that constitutes
power? What must such a combination of advantages lead
to in fifty years, in thirty, nay in twenty ?

In countries so circumstanced, there is a triple source of
increase, which, within a moderate space of time must lead, as
it is visibly leading, to astonishing results. First, there is
the natural increase of population, under circumstances the
most favourable to it ; next, the annual influx of emigrants;
and, lastly, there is the addition to the wealth of the colony,
from the thousands of acres newly redeemed in each year
from the wilderness, and the constantly improving circum-
stances of the whole farming population.
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Into what scale then shall the weight of the additional
power thus accumulating be thrown? A few months ago,
when this seemed likely to become a question, and the atten-
tion of this country was suddenly called to the existence of an
unexpected danger in our American possessions, it was plainly
enough shown that neither by the Government nor by the
people were the possible consequences contemplated with feel-
ings approaching to indifference. On the contrary, they
were ready, if it were necessary, to put forth their strength for
the protection of these colonies, as if it had been a struggle
for national existence.

Speculative men may continue to hazard opinions in politi--
cal economy, based only on ideas of profit and loss, and unin-
fluenced by a sense of public honor, humanity, or duty ; but
with the Parliament or with the people of the United King-
doms it will never be made a question whether a million of
such subjects, as the British inhabitants of these four colo-
rnies have proved themselves to be, shall be deserted in a
contest for the honor of the British flag. And if the question
should turn only upen a cold calculation of interest, still there
islittle fear that colonies whose trade employs two thousand
British ships, and produces a demand for British merchandize
which is already reckoned by millions, will ever be willingly
surrendered. 'That they can be defended there is no reason
to question : there is indeed no ground for apprehending their
loss, so long as Great Britain retains her supremacy on the
ocean, and when that shall be at an end, what will become of
her other colonies in all quarters of the globe ? and what will
be her rank among the nations? The vital question with her
is the preservation of her naval superiority ; and from those
who believe that an Almighty hand rules the destinies of na-
tions, it calls for the liveliest feelings of gratitude to Providence,
that to aid her in maintaining the indispensable condition of her
greatness, she has the harbours, the fisheries, the commercial
marine, the timber, the hemp, the coal, which these colonies
present, or may be made to yield.

It is wonderful to meditate on the change which the last
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twenty years have made in the comparative importance of
North America ; and impossible to estimate what must be the
effect of the tide of emigration constantly ebbing from the Old
World to the New, and never returning. What changes will
be created by it in the course of time we can but faintly con-
jecture; but an Englishman should not be called an enthu-
siast who thinks he sees the finger of a protecting Providence
providing for the British monarchy so noble a buttress to sus-
tain her against the shocks to which she may be exposed.—
And surely it is an interesting reflection, that Englishmen,
Irishmen, and Scotchn}en have a worthy home in that great
continent, which may at some future day control the fate of
nations, and in which the language and institutions of their
race are so evidently destined to prevail.

It was a complaint of the great Lord Chatham, that the
affairs of the British colonies had never engaged attention
with a view to regulate them as one of the important interests
of the nation, but were only taken up by piecemeal, and from
time to time, as exigencies pressed. If, from the greater mui-
tiplicity of interests which have forced themselves upon the
attention of parliament, in later times, there be yet some room
for this complaint, is not this, on many accounts, the moment
when a pause should be made, and a deliberate survey taken
of the colonies, for the purpose of considering how they can
best be strengthened and impr oved ?

With respect to the four North American provinces, it has
often been suggested, and many years ago as well as recently,
that it would be well to unite them for the purpose of legisla-
tion, and to give them, if it were possible, the means of being
represented in the Imperial Parliament.

In 1822, I did, at the request of the Colonial Department,
express, at some length, my opinions upon a plan which many
years before had been suggested from another quarter, and I
ventured to add some propositions of my own. I thought that
I saw many certain advantages in such a policy, and I believed
then, as I still believe, that there was little in the apprehen-
sion which many entertained, that such an union would enable

Project of a
confederacy.
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and dispose the colonics to combine together in opposition to
the mother-country. That I think is forbidden by their rela.
tive geographical position ; and there are other reasons which
satis{ly me that the fear need not be entertained ; but I am not
going to discuss the question here. 1imagined at that time,
that the people of Nova Scotia and New Brunswick would fecl
no repugnance to such a measure ; but Lord Durham found
reason to conclude that they would be strongly adverse to it;
and I learn, from various sources, that such a proposition would
not be by any means acceptable. Recent events in Lower
Canada, have naturally awakened their alarm, and they think
that if left to themselves, they will be much more certain to
retain these institutions which they are wise enough to value.
How much more reasonably may such an apprehension be felt
in Upper Canada, by those who are asked to take the risk of
that colony bearing up against the same difficulties single-
handed !
Whether the objections said to exist be well founded or not,
there would doubtless be a repugnance felt to placing the two
provinces referred to in a condition to which they are said to
be strongly opposed, and upon such grounds. The suobject,
however, is well worth considering. I confess that, for my
own part, the apprehenson of 3 danger,of another kind, which
I did state in 1822, but without laying much stress upon it
has been much strengthened by the events which have inter-
vened. There seems, at all events, to be no probability of a
plan of that nature being at present entertained.
oin The attent%on- of parliament, I apprehend will be applied, in
more partj- 1 .

:,“;:;gf_ - :Nienacf;zrcolzzgnties;smo;, to th.e provinces of Ca.nada alone. [
observations, therefore, with a short, or
rafhef‘, perhaps I should say, a very imperfect notice of some
" principal points which, in connexion with those two colonies,
seem.to press for consideratlon, though something of what may

be said will apply equally to the other provinces.

Ruligion.

I—In regard to religious intcrests. This is, in truth, the
most pressing subject of all ; not merely because religion is
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the only secure basis on which civil authority can rest, but
for reasons of a higher and more sacred character, and, indeed,
looking to political interests merely, it is of more consequence
than can be readily understood by any one who has not resided
in Upper Canada, that it should, as soon as possible, be finally
settled upon what footing religion is to rest in that colony :—
Ist. In regard to its connexion with the civil authority ; and,
2ndly, in regard to the sapport intended to be given to its
ministers.

These questions seem likely to force themselves irresistibly
on the attention of Parliament at no distant day. I have not
offered to the Government any opinion of my own upon the con-
flicting pretensions which have been set up, nor have I any
intention of discussing them here. Whenever Parliament
shall find it necessary to dispose of them, the following ques-
tions, I think, will preseat themselves for decision, some of
which, it will be seen, apply to our colonial possessions gene-

rally.

t " Isit, or is it not true, that the established church of
England and Ireland is, by the constitution, the established
national church in all the dominions of the Crown, except
Scotland ?

2ndly. Or has the church of Scotland, under the terms of
the Act of Union, a strict right to be regarded in the British
colonies, acquired before or since the Union, as an established
church, or does she stand there upon the same ground and no
other, legally speaking, as the several Protestant denomina-
tions dissenting from the Church of England?

8xdly. If the Church of Scotland has no. right to be re-
garded as a church established in the colonies, will it, or will
it not, be just and proper, notwithstanding, that, in considera.
tion of ‘her being the Protestant church established in one por-
tion of the United Kingdoms, she should be placed, in regard to
the support of her ministers, and perhaps also in other re-
spects, upon any, and what, footing more favourable than that
of the various Protestant dissenting sects?
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4thly. If it be thought neither reasonable nor expedient
that there should be two Protestatant churches in the colonies,
recognised and endowed by the State, and two only, §hall it
follow as a consequence, that the distinction shall be confined

-to the Church of England alone ; or shall any, and which, or

all other Protestant denominations, be recognised and en-
dowed ?

5thly If it be determined that other Protestant denomina-
tions besides the churches of England and of Scotland shall be
recogniscd and endowed, or assisted by the State, shall the
Roman Catholics be wholly unnoticed and excluded ?

6thly. If it should be determined not to exclude them, and
them only, what effect shall that resolution have upon the

. course to be taken in respect to the varions Protestant dissent-

ing sects ?

7thly. What disposition shall be made of the particular
provision created by the British statute 31 Geo. III, ch. 81,
for the support of a Protestant clergy in Canada? Shall Par-
liament declare and econfirm the original intention of that
statute, or shall its enactments be altered ?

Upon some of these questions the early English statutes, and
various enactments of modern date, with the public official acts
of the Government, and the proceedings of colonial legislatures,
will throw much light. T will only add, that nothing, in my
opinion, is of more pressing importance to the civil and reli-
gious interests of the British American colonies, as well as to
their peace, and even to their safety, than that these questions
should be speedily, and, if possible, finally settled ; and set-
tled as much to the general satisfaction of the inhabitants as is
ccnsistent with the principles of Christian duty and the reli-
gious obligations of the State.

Upon the subject of education generally I make no remark,
because for that the measures and resources of the colony will
continue to provide.

H.—1Itis most important that Canada should be so strength-
ened, and particularly the Upper Province, as that its weakness
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should not invite attack. To do this promptly, and upon &
‘well-considered system, would be the best economy in the end.

Fourteen or fifteen years ago, when the Duke of Wellington
was in office, he determined to erect a work in a commanding
position near the Niagara froatier, which would have included
an arsenal, and formed a rallying point for the militia of the
country. 'The site of the intended work was purchased, and
measures were in progress for commencing it ; but a change
in the atfairvs of this country led to an abandoﬁment of the de-
sign, and the land was relinquished to the former owner. If
such a defence, however limited in extent, had been completed,
and had been garrisoned by 260 men, who could prebably no-
where else have found a cheaper quarter, the movement at
Navy Island and its whole train of consequences would have
been prevented.

The real danger is not so much that a public war is likely to
be deliberately entered into by the United States, in the hope
of acquiring the colenies, or in furtherance of any other policy.
There are manyand great opposing interests to prevent such a
calamity as that would undoubtedly be ; not only the interests
of certain States which would in general be adverse to it, but
the interests, and I belicve the inclinations, of large and influ-
ential classes in all the States.

A war with Bngland is not-an event to be lightly thought of;
and it can never be suddenly undertaken by the government,
though they may be suddenly farced into it. There is through-
out the United {3tates a large class of persons, whe, frora prin-
ciple and humanity are opposed to war; and I look upon war,
indeed, as an event not much to be apprehended, unless under
the circumstance of some extraordinary change on this side of
the Atlantic, or unless (which I repeat is the real and pressing
danger) it shall be left in the power of the border pepulation
of the United States to obtain, in the course of irregular hosti-
lities, some such success as might lead to movements that
would inevitably plunge both nations into war.

Happily there is peace now ; and it would be easy to make
G
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such use of it as would place Canada clearly beyond the dan-
ger that I have alluded to.

111.— Colonization would be the cheapest, as well as the
most certain and satisfactory method of providing the security
that has just been spoken of ; while it would confer other great
benefits upon the provinces, and would richly and quickly re-
pay to the mother-country the charge with which it would be
attended ; repay it, I mean, by the increased demand it would
create for English manufactures. It would transfer that unem-
ployed population, which is an incumbrance here, to a position
where it would add greatly to the strength and wealth of the

Golonization

empire. ‘ i

There has arisen of late, I observe, a great desire to emi-
grate, and to encourage emigration, to the South Australian
colonies. The disturbed state of Canada may have lead in
some measure to this change, and things may soon again fall
into their forier course. In the mean time, so far as respects
the inclination of the emijgrants themselves, there is nothing-
to be said. When they make up their minds to forsake their
native land, they have clearly the right, to choose in what othet
portion of the British dominions they will seek a home ; and
I should be reluctant even to persuade them, for they would
be almost sure to become dissatisfied with any choice which
had not been purely voluntary. It is perhaps a misfortane
that the same individuals, especially of the humbler classes,
are never likely to have it in their power to judge of both al-
ternatives by actual comparison ; but, nevertheless, the truth
will some day or other be clearly ascertained. If the colonies
of Australia are on the whole a better point for the poor emi-
grants from these islands to steer to, then they at least commit
no error in going there: if, on the other hand, it would be
clearly wiser for them to look for a nearer home in our North
American colonies, the discovery will not fail to be made
sooner or later; and when the conviction flows from experi-
ence rather than from persuasion, it will be complete, and
will be lasting.

To what extent the Government of this country may have
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afforded any encouragement, which may have led to the pre-
ference I speak of, I am not aware. But in relation to that
~point it is natural to remark that the object of relieving the
pressure at home must be attained at a vastly greater expense
by removing emigrants to the Australian colonies than to those
in America; that whatever may be the danger of disease and’
the sufferings attendant upon the voyage, they must be greatly
increased by the immense distance, and by the different lati-
tudes that are traversed ; that emigrants taken to Australia
are removed to a country from whence a return to their former
home, in case of its being desired from any cause. is almost out ~
of the question; and between which and their native country
the communication of intelligence can never be such as the
settlers in the British provinces cnjoy. These are all consi-
derations which the government would think it right to weigh,
merely out of regard to the interest and comfort of the emi-
grants themselves; but there are other considerations which
have a different bearing.

-

The Australian colonies are indeed noble possessions ; and it’
is delightful to contemplate what an almost boundless field
they will continue to present to the end of time to British in-
dustry and enterprise, and how they are calculated to sustain
and spread the British name and race ; but looking to the ge-
neral interests of the British empire, are they, or are they not
colonies that may with more propriety than Canada, Nova
Scotia, and New Brunswick, be left to the gradual and natu-
ral operation of events for their progress in population and in
strength ?

Are not the hardy emigrants sent to the latter colonies more
available as defenders of the rights of the empire, and placed
in a quarter where their services are more likely to be import-
ant than they would be in Australia ? Is it in that direction
that the danger to British interests is most imminent? It
would, indeed, be gratifying to feel the assurance that there is
nothing to be apprehended nearer home; but it would hardly ke
pradent, I think, to act on such a conviction.
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The United States of America are, for some reasons, more

likely, perhaps, than any other nation to come into unfriendly
collision with Great Britain ; while on the other hand, happily
there are circumstances which must naturally tend to bind them
in the closest alliance. Springing from a common origin,
having a common language, and actuated by the same entex-
prising spirit, their relationsin peace are so iatimately blended,
that if war should ever come it must be attended with unusual
calamities. I believe that at least the present generation are
not likely to see the time when the government of the United
States, or the people of most intelligence and property in that
country,will desire to see their peace with England interrupted,
And certainly every right-minded person mustfeel that there is
nothing more earnestly to be wished, for the good of mankind,
than that they should be bound togeiher by the strictest ties of
friendship. United they would possess a power, which while
exercised justly would be irresistible. Oue cannot contem-
plate without delight the possible existence of such a security
for the peace and happiness of the world ; but we must not
turn a pleasing hope into a dangerous delusion.
- We know the important and delicate questions which
are at this moment pending between the two governments; and
the temper, litile studious of peace, in which a large portion
of the American people have seemed disposed to discuss them.
We know also the discouraging fact that the continuance of
peace with the United States may not depend upon the deli-
berate resclutions of their government, or of any constituted
authority. The possession of our provinces may not be co-
veted by America, as a nation ; but, nevertheless, the desires
and jealousies which they awaken in a great portion of her
people may make them the occasion of unavoidable hostilities.
I believe Great Britain would do an acceptable thing to many
in that country, as well as a most expedient thing for her own
interests, by putting an end, as g peedily as possible, to all
restless speculations about the possibility of suddenly seizing
upon her American provinces.

Upper Canada now contains about half a million of inha-



49

bitants. If it contained two miillions, as it must do at no very
remote period, there would be little danger of the two countries
being precipitated into awar by any irregular attempts at con-
quest in that quarter. And how soon might the result be
attained by the public policy of Great Britain coming in aid
of the rapid increase from other causes !

Lord Seaton, whose civil and military services in Canada
have earned for him the distinguished approbation of his Sove-
reign, devoted his whole energy, during his eight years’ admi-
nistration in the Upper Province, to the advancement of the
policy 1 speak of. He clearly saw, I will not say its import-
ance alone, but its necessity ; and he had the great satisfac-
tion of witnessing in persos the gratifying result.  From how
many thousand of British settlers, raised from destitution to
independence and comfort, has he received the warmest ex-
pressions of gratitude to himself, and of devoted fidelity to the
Government which had so benevolently assisted them ?  And
with what pleasure must he have beheld the calls of duty
responded to by thousands and thousands of these grateful
people, whose only wish was to know where their services were
most required for maintaining the rights of their country !

His predecessors in the government laboured most zealously
in the same cause; and with the same assurance that they
were thus laying the best foundation not only for previncial
prosperity, but of national security and greatnesss. And Iem
sure I need not sny to any oce acquainted with the present
lieutenant-governor of Upper Canada, that if the power were
pluced in his hands of pursuibg the same policy upon a much
larger scale, there would be no doubt of its being ably and
faithfully employed.

Sir Percgrine Maitland and Sir Francis Head are both in
England—both in a situation where their opinions and the
advantages of their experience are easily accessible ; and the
present is a period, I think, when, with the aid of such inform-
ation, it might be fitly considered whether the strength of the
empire is as much consulted by planting the redundant popu-
lation of these kingdoms in the islands of the Pacific as in the
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British provinces in America. That it may not be for several
reasons, desirable to strengthen British interests in the former,
I am far from assuming; but with respect to the other colonies
referred to, it has been made strikingly evident that the settler
placed in them is not lost to the military service of the empire;
and it is material to consider that three or four persons can be
carried to the latter destination for the samc charge that it
requires to take one to the former.

The advantages to this country and to the emigrant, of di-
recting the stream to the North American provinces is, I am
glad to see, engaging, at this moment, much of the attention
of the public in England and Ireland, and still more in Scotland,
in consequence of the patriotic exertions made by a gentleman
(Dr. Rolph) who, having emigrated {from England, and lived for
some years in Canada, has the advantage of knowing the latter
country, and of being known in the former; and is peculiarly
well quallified to make use of this advantage for the benefit of
his fellow subjects. If heshall succeed by his public spirited and
benevolent efforts, in attracting the co-operation of the Govern-
ment and the active assistance of the influential landed pro-
prietors in this country, he will accomplish a greal public
good, and entitle himself to the gratitude of numbers whose lot
in life will be immeasurably improved.

If the time shall soon arrive (and it seems incredible that it
can be much longer delayed) when the colonization of our
American provinces shall be undertaken largely, as a measure
of mnational policy, recommended by the strongest motives of
advantage to the state, and of humanity to her people ; it will
then be felt and acknowledged that those have been sound and
rational views of public interest which a former member of the
Government, Sir Robert Wilmot Horton, has been unsuccess-
fully labouring for nearly twenty years, with untiring energy
and perseverance, to urge upon the favourable notice of the
statesmen and legislators of this country.

When he could exercise the influence of office, he used it
for the wise and benevolent purpose of raising nearly 3000 of
his fellow-subjects from the depths of the most hopeless poverty;
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to the condition of useful, independent, and happy memberz
of society. Those who are determined to cherish the disheart-
ening conviction that the neglected, heedless, and starving pau-
per cannot by this enlightened generosity, be transformed into
the peaceful, industrivus, and respectable yeoman, should refer
-to those who have governed them, and can therefore answer
for their conduct, and if they are still incredulous, they should
at least not assume the responsibility of obstructing the flow of
national berevolence, until they have goneto Canada and seen
the persons who are now living in these altered circumstances.
The eight week’s time which would be spent in going to the
cultivated farms of these settlers, and returning to this country,
would be a sacrifice not too great to encounter for the correc-
tion of an error which assists in perpetuatmﬂ so much needless
ihisery.

1V.—Another method by which these colonies might be rupie m-
advanced is by facilitating public improvements within them, P°"*™*™
Of course it cannot be expected that the mother-country should
bear the charge of public works, in her very numerous colo-
nies, except such as may be necessary for their military defence,
or for aiding in a very important degree the developement of
their resources, thereby making them much more productive to
the empire,

In respect to the latter description of public works, it must
always be a-matter of consideration in what cases, and in what
manner, the aid can be extended so as to bring the least charge,
or (as in many instances it might be,no charge) upon the mother
country. When the desired work is such, that it would certainly
be productive when completed, so as to render reimbursement
sure ; or when specific and distinct security shall be provided
for repayment, then the extending the credit of the mother
country would alone be necessary.

Upper Canada has been dllGJdV greatly favoured by the i
liberality of the parent state. The Welland canal was asaisted
by a loan of £50,000; and the Rideau canal was constructed
wholly at the charge of Great Britain. 'The former work has
been for some time completed, and in use,-though a large ex-
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penditure is required for substituting stone locks instead of the
wooden ones, which it was nccessary to be content with in the
first instance. In its present state, it eflectually overcomes the
cbetructions presented by the Ialls of Niagara to the commu-
nication between Lakes Ontario and Erie. Four years ago, I
think, the number of schooncrs passing through it with full
cargoes, chicfly American, was ahout 4909 ; itincreased three
vears ago to 600 ; in the last year it amonnted to 800 ; and in
the year 1859 tlie quantity of bo
September, eqrmH :d the whole zmocunt of the previcus year;
so that the incon ived frem it has pa obably doubied in a
twelvemonih. ler such circumstances, re-
imbursement theugh it may be distant, is ceriain.

sken while the Duke of Wel-
lington was in nffice, a cnd with a view chiefly to the military
defence of the province. Its value in that respect is apparent.
Tt sccures the defence of Cannda, up to Kingston, by affording
a passage for troops, and military and naval stores, indepedent
of the St. Lawrence; and it remedies the evil of that singular
arrangement by which a smail streamlet parting from the
waters of the St. Lawrence, and coursing round Barnhart’s
Island, was accepted as the main channel of the river; though
it is easily fordable by persons on horseback or on foot; and
the effect is to bring us almost within pistol shot of what has
thus been made the territory of the United Slates.

The Rideau canal, besides securing thesé advantages, lays
open an extensive country, from which timber can be trans-
ported ; and another important effect of this, and similar im-
provements in Upper Canada, is to overcome the greatest
obstacle to the cultivation of hemp, to any extent that may
be desired. The climate and soil are exceedingly well suited
to its production ; and the canals provide means {or its cheap
and easy transportation. It is better known here, than in
Canada, whether circumstances are likely to make it important
to this country, and advaniageous to the farmer, that attention
should be given there to the culture of hemp. If the demand
should be such as to afford a liberal remuneratihg price, there

siness done up to the first of

The Lideau canal was un
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are scarcely any limits to which the trade might not be ex-
tended.

I heard a few months ago, a member of parliament taking
credit to himself in public debate, for having uniformly resisted
every grant for the Rideau canal; and appealing to those
around him, whether that had not been his conduct. Within
the last two weeks, on the other hand, I have scen an English
gentleman, who, in returning from Canada to England, had
just passed for the first time through this canal, and I heard
him exclaim with enthusiasm, that as he looked upon that
noble work, he felt pride in the reflection that he was an Eng-
lishman. It is indeed a splendid monument, not of a nation’s
_liberality merely, but of her forecast. In point of design,
material and workmanship, it is second to no work on the

- American continent ; and [ think the time is not distant, when
it will cause some feeling of regret that the officer who planned
it, and with such remarkable energy and spirit, carried it for-
ward to its completion, should have died without receiving
some mark of honour from his country. I speak of the late
Colonel By.

No doubt the cost of this gréat work was a large, and incon-
venient addition to the enormous expenditure of the British
nation-; but how infinitely greater would be the charge of
defending under less advantageous circumstances, possessions
which can neither be honourably nor profitably abandoned. In
the American war of 1812, it cost I believe upwards of 560,000{
to build one ship of war on Lake Ontario ; the heaviest part of
the expense being occasioned by the transportation of her
stores, and the equipments from Montreal to Kingston ; which
two points are now connected by the Rideau canal.

I am tempted to make here a remark or two on the dispo- Comroari-
sition, which has been sometimes evinced, to hold up Canada 58 be

as a country in which public improvements are wholly slighted, Siied,
. - : Canada in
or else have been in some instances recklessly undertaken, respectto
public im-
upon the mere view of advancing some petty and private in- provements.

terests. It is true that Lower Canada is rather behind the

rest of America in this respect ; and from well known causes.
H



o4

The Canadian French have the singular misfortune to be dis«
contented with the very thing for which they have the greatest
reason to be grateful, a just and most indulgent Governmeut;

- while at the same time, unhappily, they are contented in respect

Lower
Canada.

Upper Cana-
da.

to all those other points in their condition where improvement
is loudly called for. The Canadian habitants have not that
¢ quri sacra fames, the parent of so much good, as well as of
so much evil. They are content to live in no better houses,
wear no better clothes, travel over no better roads, and to be no
greater men than their fathers; and they are content likewise
to raise their oats, and their potatoes, among grass and thistles,
all growing together in such equal quantities that it might be
difficult to determine which is entitled to be regarded as the
crop. They are a people of few wants ; and they contribute
therefore little to the taxes, in proportion to their number: a
large revenue could not conveniently be raised upon them.

But under all disadvantages Lower Canada has constructed
the La Chine canal, an excellent work in point of execution, at
a cost of more than 100,060/, the St. John’s railroad, probably
at a charge not very much less ; and great improvements arc
making in the harbour of Montreal. These are not con-
temptible efforts for a colony; and they would have compared
creditably enough with those of wealthier countries in Ame-
rica, or elsewhere, in days when the system of proceeding was
to do only what could be paid for.

With respect to Upper Canada; it is marvellous that any
contrast should have been drawn, as in some cases it has been,
between her and other countries, with the idea of leading to
conclusions to her discredit on the score of public enterprise !
There have been not a few who have evidently gone out to
America, determined beforehand to admire all the practical
working of a system, which they had long been extravagantly
applauding in theory. They sometimes extend their excur-
sions in order to visit the Falls of Niagara ; and they
see as much of our country, as they cannot avoid seeing, in
the prosecution of their main design. They pass through
Buffalo ; and there behold a large and populous town, full of
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life and business, and exhibiting evident and gratifying proofs
of a rapidly growing prosperity.. They go to the mere
‘margin of Upper Canada, and see, perhaps, from the window
of their inn, the decayed barn. or stable, which the owner in
the next year will probably replace with a new one. With-
out travelling into the interior of the province, and en-
abling themselves to judge of those parts which are there the
seats of active industry, they at once employ themselves in.
drawing gloomy comparisons, as they hint at the proofs
afforded of the insufficiency of British institutions to enable
this portion. of the New World to keep up with her neighbors
in the march of improvement. They think of Buffalo, as if it
were a picture of all America, and they take it for granted that
the scene under their window is a perfect sample of the whole
of Canada. They forget the position of Buffalo in the Western
world, situated as it were between two great inverted funnels,
through the narrow centre of which everything passes {rom the
expanse of the Atlantic States, to the greater expanse of the
“ far west ;” they forget that they might as reasonably com-
plain of its having in thirty years outgrown many a goodly
town in England, which flourished -before America was dis-
covered; and what is stranger still, they forget, in- all their
comparisens, that the newly-settled portions of the United
States are all parts of one great continent, containing fourteen
millions of people under one government, who can witheut
the delays or dangers of an Atlantic voyage, rush in wherever
they can see an opening; in other words, that their main
reservoir of men and money lies beside them; and on the
other hand they might, we should suppose, remcmber that
Canada receives ils extraneous accessions of people and of
capital from a reservoir beyond the ocean.

The poor settlers of a new country have enough to do for
a few years to maintain themselves. It is only gradually that
they become consumers to any large extent of dutiable mer-
chandise. The revenue raised upon such a population cannot
for many years be considerable. If spirits could be taxed to
the same extent as in New South Wales, a vast increase might
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be obtained ; but any one who knows the nature of the southern
boundary of Upper Canada will not require to be told that the
collection of such duties would be scarcely possible.

Fifty years ago the province was one vast wilderness. If
in the time that has past, the inhabitants, beside clearing their
farms, had done nothing more than make the highways, which
have enabled them to take their grain to market, and to pass
from one district to another, throughout this extensive terri-
tory, they could hardly have seemed to deserve much re-
proach. But besides doing this, they have within the period
built . numerous lighthouses ; constructed expensive artificial
harbours ; made many miles of Macadamized roads, at an
expense probably little short of £200,000; completed the
“Welland canal, at a cost of £400,000 : expended £800,000 on
the St. Lawrence canal; constructed the Burlington Bay
canal; the Des Jardins canal, and the Grand River naviga-
tion ; and there are other works in progress. They have
niso made expensive surveys with the view of ascertaining the
practicability of farther improvements. In addition to these,
several important works of a similar description have been
successfully carried through by private enterprise ; such as the
I4iagara docks, the Tay navigation, &e.

1 cannot, as a native of Canada, refrain from referring here
to the numerous mills and other establishments of a most su-

perior description, for manufacturing flour, preparing timber
- for market, and for other purposes, which abound in most parts
of the Upper Province. I willinstance those at Hawkesbury,
at Bytown,at Yonge, Gananoqui, Napanee, Peterborough,
the Humber, Galt, St. Catharine’s, Thorold, Dunville, Flam-
borough ; which are some only of the most extensive, and are -
such as would reflect credit on the industry and enterprise of
any country. :

If an intelligent stranger could be suddenly transported to
the neighbourhood of these establishments, or into some of the
populous and well-cultivated townships of the older districts,
he would be astonished to be told that he was in that British
colony which it has been the peculiar delight of some British
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subjects to represent to the world as a country languishing in
a state of miserable inaction, and exhibiting, as it would seem
their desire to insinuate, a melancholy (though I fear not to
them a distressing) proof of the utter incompetency of any-
thing but purely elective institutions to develope the resources
of the New World. And it is rather singular that, while our
fellow-subjects have from some point upon the frontier been
shading their gloomy pictures of scenes of British industry and
enterprise, which they have not cared to visit, our republican
neighbours were, on more than one occasion, holding up the
example of Upper Canada, in the spirited and persevering con-
duct of her public works,.as worthy of imitation by their own
legislatures and people. ,

Itis a fact that cannot be disproved, though it may happen
to be disputed, that no country can be pointed out, either in
America or Furcpe, where so much has been accomplished -
by so small a population : I mean accomplished upon their own
resources and credit, for I leave entirely out of view the
Rideau canal, which was constructed by the Parent State: a
work, which if it stood alone, might exempt Upper Canada,
for many years to come, from the reproach of lying unim-
proved.

I believe, however, that one may well forbear from vindica-
tions of this nature at the present moment. The feelings of
indiscriminate administration of republican institutions which
have prompted these unjust comparisons have at last received
a check. Undoubtedly, the American people have ever shown,
and they daily exhibit a most laudable spirit of enterprise. It
has resulted from the characteristics of their race which
we share with them; and from the circumstances in which
they and their ancestors have been placed. In a boundless
field, or rather in a boundless wood, no individual among
them seemed to have a defined and settled position in so-
ciety ; there could be no castes, or anything approaching
to castes, such as the competition and necessities of the
crowded countries of Europe tend, more or less, to create.
All seemed to depend on individual ingenuity and exertion;
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and as there was a clear field for enterprise, so was there a
constant call for contrivance to overcome the difficulties of new
cireumstances, to smooth paths which had not been trodden
before, and to make the least labour produce the greatest pos-
sible results. - These causes, acting upon the good qualities of
the British race, must have formed, and had formed from an
early period, a character suited to the situation. The French
Canadians were of a different stock, and circumstances turned
their enterprise into another channel. Constant struggles with
the Indian nations, and the adventurous pursuits of Indian
trading carried on from Labrador to the Mississippi, engrossed
their energies ; and they were, besides, impeded by the dis-
heartening influence of an oppressive and exacting government;
an evil which British subjects have not to struggle with in any
part of the empire.

Bat, up to the time of constructing the Erie canal, (which
was indeed a roble effort,) there was nothing apparently so
superhuman in the public enterprises of the American states
as need have made onc blush that he was the subject of a
monarchy. From that time, indeed, there has been such a
developement of the organ of public improvement upon the
national cranium, as has seemed utterly to have bewildered all
those theoretical politicians who look only upon the surface of
a country’s soil for the signs of national greatness.

We know how important an aid was given to the cause by
the creation of unnumbered banks, each manufacturing, to a
vast extent, what passed for wealth, though it had not been
created by the tedious process of labour ; and we know,-too,
that the wisest persons in that country trembled for the un-
substantial nature of the fabric. which they saw rising before
them. But we also know, that all the amount of confidence
and credit which the continent of America could collect within
it, was wholly inadequate to produce the magnificent results
that followed. The people of that country, therefore, extend-
ed their views further, and they vesolved, (judiciously enough if
they could have stopped at any prudent limit,) to trade upon
the stock of admiration of republican energy which they saw



59

was rapidly accumulatingin England, imported chiefly by tra-
vellers, male and female, noble and simple, who came hene
and reported that they had visited a country where everything
that was touched by a republican tarned into gold.

But what scemed rather a mystery is now unveiled, and
nowherc is the delusion more unsparingly and convincingly
exposed than by the intelligent and right-minded portion of the
Americans themselves, who have seen and known the mcuns,
and feel the end. -

Nothing can justly deprive the people of the United Statcs
of the credit of being a remarkably encrgetic, active, and cnter-
prising race ; each man in his sphere gives striking proofs of
these qualities ; but the simple truth is, that they had not at-
tained the secret of creating real wealth, by wishing for it, or
by talking about it, or by voting inits favour. Running too
violently in the race of public improvement, they have been
forced to pause. Banks, canals, and rail-roads have sus-
pended, or have been suspended ; and no one writing of Ame-
rica, at this moment, can say with accuracy that “in that
republican country no greamt industrial enterprise ever expe-
riences « check” During this cessation i{rom bustle, people
on both sides of the Atlantic have hadleiswe to look around
them and-inquire. The public improvemets are "there ; that
cannot be denied ; but, upon sober reflection and comparison,
it appears that a plain statement of facts will amount very
nearly to this—that Irishmen have dug in America an asto-
nishing number of canals, and made a prodigious extent of rail-
roads, which Englishmen have paid for; and when these
material ingredients in a public work are allowed for, namely,
the labour of constructing them, and the charge of that labour,
the balance of merit thdat remains seems pretty much confined
to the ingenuity of the contrivance, and to a vast energy in
borrowing, which I apprehend it may be the secret wish of
some persons in this country had not been so industriously cx-
erted. Still there is not occasion, 1 believe for all the alarm
which may be felt in England as to the ultimate result. That
the loans will socner or later be paid can scarcely be doubted.
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Some of the States will certainly strain every nerve to fulfil
their engagements with integrity, and it will be difficult indeed
for others to avoid following their example. But it would be
well perhaps, to wait for some diminution of the balance
before entering largely upon a new score.

In the mean time, the lesson that has been learnt may prove
worth the purchase, if it convinces the great mass of British
subjects that, under every form of government, wealth must
consist of the gradual accumulation of labour.  That whatever
has not that foundation may look like wealth, but is not wealth;
and that the longer the difference is unobserved the more dis-
astrous must be the effect of the delusion. Paper may indeed
represent gold and silver, so long as it may be agreed that it
shall do so; and, during that period, it may. pay equally well
the wages of labour ! but the increase of paper-money is not
to be taken fur the permanent increase of wealth, The growth
of wealth in a country must depend on the increased produc-
tions of labour for which remuneration has been found in the
resources of that country, or in the demand of other countries.
For all bevond there must be a day of reckoning; and any
apparent capital in a country which has not had this legitimate
source, must either be wrongfully retained there, or it will
sooner or later return to that quarter where its true owner
resides.

It seems that the greater part of the money which has been
expended upon the American railroads and canals was not the
fruit of past labour in the United States, but was the accumu-
lated earnings of a greater quantity of patient and enduring
industry in England than was ever before applied within the
same space of time or surface. So far as the United States is
concerned, the enterprise which is to produce it will have been
exhibited when the Iinglish stockholders are paid, and not
before.

If a country, however governed, desires to grow rich, she
must expect to do so by the patient labour of her people.

“To this condition must we come at last ;” and in proportion
only as she can do more labour, and to more advantage than



61

- her neighbours, can she hope to exceed them in substantial
wealth. I this competlition, so long as industry is protected by
the laws, which is the case now in most civilized countries, the
constitation of the individual will be generally a more material
consideration than the constitution of the State. ‘

. It may be difficult for Upper Canada, if unassisted, to over-
come the embarrassment occasioned by her having attempted
too much within a short time, and having pushed too far tha
system of anticipating her resources. The seducing example
of her much-applauded neighbours overcame, it must be ad-
mitted, the prudence of her legislators, and she certainly is
not Jliable to the reproach of being behind the age in borrow- .
ing. It is fortunate she wasrather late in taking the infection,
and fortunate also, perhaps, that, geing into the market with
some prejudice against her on account of her inability to
produce republican testimonials, she has not been able to in.
dulge her passion for improvement to the utrost limit of her
desires.

If what has been undertaken shall be completed and sus-
tained, she will be subject, at least, to no reproach for having
accomplished nothing more. ,

But by way of set off against the public spirit of the legisla-
ture of Upper Canada, in effecting such improvements as the
Welland and St. Lawrence Canals, very hard things have been
said of the corrupt motives, and profligate expenditure of those
who have promoted and superintended them. Never, I should
think, were such grave assertions made with so little justice ;
and stamped by such high authority. They could not have
been preceded by any competent investigation, because such
an investigation would have shown that it was impossible to
have maintained them. The Colonial Department, I doubt not,
must contain ample disproof of them, and that too the result of
most searching inquiries. '

The truth is that both these great works, under all the dis-
advantages attending their construction in a new country, will
ba found, I believe, to have exceeded their original estimate in

a Jess degree, than the averageof great public works of the same
4
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kind in this country, where science and experience abound, and
where the difficulties could be more easily estimated. I would
instance the Caledonian canal and the Birmingham railroad,
It is, besides, capable of being shown that the most comprtent
enginecrs unconnected withthe work and with the country have

. pronounccd that on both the Canadian canals referred to more

Recent Sur-
vey.

work has been done for the money expended, than could have
been cxpected, and more in propurtion than in similar under-
takings in the United States.  The dircctors who have had the
management of them well know that the most irksome part of
their duty has been to withstand the apparently reasonable
claims of the contractors for an addition to prices, which they
had found to be inadequate; and they know also that to many
of thuse contractors the employnient was anything but profita-
ble, and thut none acquired gains which any man need envy.

With respect to imputations of another character, it is painful
to speak of them in connexion with the namesof those, who had
the entire direction of the funds; and who are well known
throughout Upper Canada to be as incapable of anything like
peculation, or a corrupt abuse of public duties, as any board
that has been formed in England for a similar purpose.

While on the subject.of public improvement, I cannot deny
myself the gratification of alluding to a recent survey under-
stood to have been made by order of her Majesty’s government,
and under the direction of their officers, for ascertaining the ex-
pense that would be necessary for opening the Great Western
Lakes to navigation by steamers from the Atlantic. 'To effect
this object, it would be necessary to complete the improvements
already so far advanced on the river St Lawrence, and to en-
large the channel of the Welland Canal. What prospect there
may be of accomplishing a design so magnificent, I cannot
venture to predict; but the very possibility of making at no
overwhelming cost, a channel by which large steamboats may
proceed from Quebec into the four great lakes, Ontario, Lrie,
Huron, and Michigan, strikingly illustrates the truth of what I
have ventured to remark upon, namely, the peculiar favour-
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able position of the Dritish possessions upon the American
continent. ,

For one ipestimable advantage already secured, the colonies swam com-
have reason to feel in the highest degree grateful to the present With Halimn
Government,” I speak of the arrangement already made for
transmitting the mails to Halifax and Quebec by English
steamers. It would be difficult to conceive a measure better
calculated to raise these provinces into notice and importance,
to improve their social condition, to add to their security, and
to make their advantages generally known. When these faci-
lities have been a few vears open to the public, the number of
intelligent persons who will be led by various motives to visit
the British provinces will make things plain that are now only
dimly seen, and will supply the mother country with abun-
dance of testimony that cannot be suspected. The inhabitants
of the colonies musi always be content to be judged of, as
the are, though they feel it rather grievous to be judged of, as
they are not. '

Itis to be hoped, however, that future tourists will not satisfy
themselves with paying a visit to the Falls of Niagara, and after
spending a few days upon the banks of that beautiful river,
with their backs turned vpon the whole province of Upper
Canada, and their faces direcied only towards the opposite
shore, imagine themselves qualified to inform their countrymen
minutely, and preciscly what the province is, and has becn ;
what her Governors for the last thirty years have done, or ought
to have done, or wished, or meant, or tried to do, and why they
succeeded or failed ; or how the last elections were managed;
or how much better or worse the whole of Upper Canada looks
than the United States; or why an English emigrant, who used
to plough his lands well in Sussexor Wiltshire, loses the faculty
altogether when he happens to settle on the wrong side of the
St. Lawrence.

It is often a subject of lamentation in the colonies, that so
little seems to be known in Lngland of their actual condition ;
but I doubt whether there is any reasonable ground for a com-
plaint on that score. The people of this country, like their
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brethern in the colonies, probably study those things most,
which appear most immediately and directly to concern them ;
and, after all, I dare say they know quite as much of us as we
do of the British colonies in other quarters of the world. Siill,
urquestionably, this is a branch of knowledge which admits of
being better cualtivated. A short time ago it occurred to me to
examine what the children of the present day are told of us in
their school-books, in order that 1 might find what hope there
is of an improvement in the next generation. I happened to
refer o what I beileve is considered an useful little manual of
geography, called ‘Schon! Gergraphy on a new and casy Plan.
Itis at all events popular ; for it has reached, I see, the
fourtcenth edition.  On turning to North America, I find Upper
Cannda is discribed as o British province of which the capital
town is Montreul ; and a little further on, we are told of Mon-
treal, that itis strongly fortifird, and that “its only staple
cammodily is furs, besides the skins of foxes, deer, and other
peltry produced by their trade with the Indians.”

This is pretty much like saying that England is a kingdom
of which the capital 1s Glasgow, a town :txonrrly fortified, of
which the staple commodities are seals and red herrings. The
truth is that Montreal, instead of being the capital of Upper
Canada, is 50 or 60 miles distant from any part of that pro-
vince, and is nearly as far from its actual capital as London is
from Strasburg ; and as to the fortification, they are somewhat
on a par with those of Westminster, About twenty years ago,
some furs used to be exporied from it, but that trade now passes
through Hudson’s Bay. There are about 1000 or 1200
ships annually employed in conducting the trade that passes
through Montraal, in the cabin of any oue or two of which, I
imagine, all the “staple commodity of fur” might be trans-
ported withont materiully incommoding the passengers. In
another part of the same book, we are told though not as a cor-
rection of any previous error, that the trade of Canda is greatly
increased ; and an account of it is given which is stated to be
taken from returns of the year 1812 (27 years ago), a period
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which, in relerence to Canada, corresponas tolerably well,
mula;is mutandis, with the Norman conquest.

An Englishman, who has spent a week at the Fulls, is a
little better qualified, (not much) to instruct his countrywmen in
the past history and present condition of this interesting por-
tion of the British dominions, than the sludeut of this « Geo-
graphy on a new and easy Plan.”

V.—Another object desirable to be accomplished {or pro- tord pur-
moting the sccurity and welfare of Canada, is the counteract- ">
ing, by whatever measure may seem most effectual, the inju-
rious tendency of the report which was presented to her
Majesty by Lord Durham, during the last session of Parlia-
ment.

In thus referring to Lord Durham, I would uawillingly fail
10 speak of him with the respect due to his rank, sad the sta-
tion which he lately filled.

The strong conviction entertained by the Government of the
evil consequences likely to result {rom the official promulga-
ton of such statements and opinions as are contained in thut
report, were plainly shown from the regret expressed at its
having been prematurely published. All was done that could
be done in this country. by persons connected with the colony,
for lessening the force of a blow unintentionally aimed, (I trust,)
at the tranquillity of a distant possession which, for the com-
mon good of all its inhabitants, wanted nothing so much as
the restoration of internal peace. The late Lieutenant Go-
vernor of Upper Canada showed, in the clearest manner, how
strangely inacurate the statements were which related to his
public measures: the merchants of London connected with .
the colonies felt themselves called upon to wait in a body on
her Majesty’s Government, with a public expression of their
gonviction that that part of the report which respected Upper
Canada was founded inerror, and was likely to be productive
of injurious consequences; and, as an inhabitant of Upper
Canada, I did not hesitate to state officially to her Majesty’s
Secretary of State, immediately upon its appearance, that I was
ready, in any place and at any time, to show thatit was utterly
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unsafe to be relied upen as the foundation of parliamentary
proceedings. I knew then, and I know now, that the means of
refuting the most important statements and conclusions con
tained in it must exist in the office of the Colonial Department,
and could not require even a reference to the colony.

The evils, which it was clearly foreseen, the report was cer-
tain to produce, have since occurred, and are displaying them-
selves daily. It ought to be, and therefore it is just to assume
that it is, most painful to Lord Durhaai to learn the proceed-
ings which have recently taken place in Upper Canada, the
principles for which his opinions have been quoted, and the
purposes for which his name has been used as a rallying word.
Buat it must be more painful still to reflect that the whole of
the report, in that part which relates to Upper Canada, is
most clearly of such a nature that it could only be expected to
lead to precisely such results.

That the good sense of the majority of the people will, in
time, enable them to triumph over the difficulty, as it has
over others, may reasonably be hoped ; but it is not unimpor-
tant to consider by what meais that end could best be pro-
moted. The most just and effectual remedy for the evil would
of course be an open public investigation into the principal
statements, by order ofthe Government, and a full exposure of
the result. Il such an investigation, or in fact, any investiga-
tion, into the grounds of such statements as [ refer to, had
preceded the completion of the report, the representations
which now appear in it must, one after the other, have been
expunged, as being founded in prejudice 4nd error.  And,
indeed, as to most of them, if Lord Durham would even now
state, (supposing that to be in his power,) upon whose, or what
authority, such representations were made, I think it probable
that, in the opinion of all persons acquainted with Canada, the
necessily for any further investigation might, without injury, be
waived. It is at least a consolation to reflect that, next to
the bringing these statcments to the test of truth, the Govern-
ment has taken the most certain steps for mitigating the evil,
by providing, as they have done; for throwing a magnificent
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bridge from England to the British colonies. Such an inter.
course as this will lead to cannot last long before many of
the representations which the report contains, respecting events
and public interests in Upper Canada, would make about the
same impression upon the intelligent people of England as
the information that their own elections throughout the king-
dom were managed and controuled by the Royal College of
Surgeons, and that their mails were transported in broad-
wheeled waggons.

With respect to the principle recommended by Lord Dar-
ham, under the name of “responsible government,” it is not
surprising that, notwithstanding the ‘distinct rejection of the
innovation by Her Majesty’s Government, it is still made the
ground of so much hurtful agitation in Upper Canada. It
has bcen intimated somewhere that his Lordship’s meaning in
this respect has been misunderstood. If it be so, it is very
much to be regretted that it was explained in language appa-
reutly incapuble of receiving any other construction than that
which has been placed upon it.

I confess I have mysclf that opinion of the people of Upper
Canada that I believe if a majority could reconcile themselves
to a shost experiment of the practical working of the principle
referred to, it might do more than argument towards convincing
the incautious lovers of change that they are better off as they
are. ’

This theory of responsible government could hardly, with
consistency, be established in one of our colonics only. If it
be wise and just, it should of course be extended toall. In
many of the West Indian colonies, for some years past, the Go-
vernment has earnestly desired to obtain from the Assemblies
their concurrence in certain eractments for meeting the change
that has taken place since the emancipation of the slaves.
Their desire has, in some colonies, and for a time, been re.
sisted. Now, upon this principle of responsible government,
those executive officers, who, in the legislature of the colonies,
may have supported the measures of the Imperial Government,
ought, when they were found to be opposed to the policy
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maintained by the Assembly, to-have been dismissed by the
Governhment.

But to apply the principle to the province for which it was
designed. In the published instructions of the Government to
Sir Francis Head, taken out by him-to Upper Canada, in 1836,
it was especially enjoined that, if any of the executive officers
serving under him should, in the legislature, opposc themselves
to the policv decided upon by the Government; he must of
necessity vacate his office.  Now Lord Durham, in his report
recommends, among other changes, the following :—First, that
in Canada, n small stipendary magistracy shall be substituted
for the justices of the peace, now residing in all parts of the
country : sccondly, that no sum of money shall be voied by
the Assembly for any purpose whatever, without the previous
consent of the crown: thirdly, that the management of all
the ungranted lands in Upper Canada shall be exclusively
vested in a board to be assembled in England : and, fourthly, .
that in order to promote emigration, Parliament shall pass an
act taxing the wild lands of the people of Upper Cenada, and
directing the proceeds to be appropriated by the board sitting
in London.

Without even intimating an opinion upon the justice and
expediency of any, or all of these propositions, 1 think I know
enough of colonies to affirm that no Assembly that ever has
gat, or ever will sit in Upper Canada, would have concurred,
or will concur in any one of them ; that they would never cease
to remonstrate against them ; and that the carrying any one of
them into effect would occasion more real discontent in the
" province than existed at the time of Lord Durham’s visit to it,
in respect to all the matters he speaks of, put together. But,
if the Government in England should ever adopt these sug-
gestions,they would then become material features in provincial
policy ;5 and between the principle announced in Sir Francis
Head’s instructions, en the one hand, and the responsible
Government principle on the other, the officers of the Executive
Government would find themsslves in this comfortable situation
—they might be inclined to say, in the language of the Speaker
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Lenthal, “ We have neither eyes to see, nor tongues to speak,
in this place, except as this Assembly shall direct us, whose
servants we are.” Butif they should venture to join a majority
of the Assembly, in voling against any part of the policy thus
sanctioned by her Majesty’s ministers, they must be dismissed
for opposing the Government. If, on the other hand, they
should support the propositions of the Government, and should
find themselves, as they certainly would, in a minority, they
must then be dismissed, for not agreeing with- the “ majority
of the Assenbly :” in other words, they must be sacrificed,
under one of Lord Durham’s recommendations for sup-
porting his ether recommendations backed by the Queen's
Ministers. , ’

Certainly nothing can be conceived more independent than
the position of a legislator under such circumstances ; for being
sure to be dismissed on which ever side he voted, he would be
in a situation to exercise the utmost freedom of choice. In the
next session, the Governor might renew his attempt, with the
advantage of having a ¢ responsible” cabinet against him, as
well as his legislature, in his efforts to carry into effect the

- Queen’s instructions.
Occasionally, and I imagine not unfrequently, the Governor
~ having dismissed his council, and crown officers, for having
unsuccessfully supported his policy in the Assembly, would
exhibit an appearance peculiarly lonely ; not unlike a forlorn
looking brig left ashore at low tide. It would soon be felt
proper to remove hlm out of mere compassion; and indeed,
without his removal, the responsible government system would
be rather a delusion ; but still the inconvenience would remain,
that the same Secretary of State for the colonies, who sent
the debated instructions, would be in office. Other colonies
would have an interest in him ; and like a title-deed embracing -
many distinct estates, he could not be treated as if connected
with one colony alone. So that, at last, the principle would
come to a full stop; for it seems to have been forgoiten that
to complete the system the colonial assemblies must be able te

extend their jurisdiction to the other side of the Atlantic.
K
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I speak of this suggestion in the report in the same senge
in which it appears to have been regarded by Her Majesty’s
Ministers in their public discussion of it. If the meaning has
been misapprehended, an authentic correction shouid be given ;
for it is quite evident that in the Provinee the construction is
not looked vpon as doubtful.

VI. There are some points connected with the British Ame-
rican provinces, which seem to be misapprehended by many
persons in this couutry. | mean more especially the possibili-
ty of their being retained as dependencies upon the Crown,
and the probability of their desiring in time to become an in-
dependent nation’; or preferring to unite their fortunes with
those of the American confederacy. It was my intention,
when I began this chapter, to have discussed, (and that very
shortly,) these, and one or two otherﬁ subjects connected with
these colonies. But the interest which I naturally feel in their
future prospects has led me to touch upon a greater variety of
topics, at the risk of bemg thought tedious by many, who may
not be induced by circumstances to indulge in similar reflec-
tions. My prmc1pal object was to discuss the leading points in
the bill lately introduced for the future government of Canada,
and to examine its details; This T have done in the chapters
which follow. T had no idea of offering here, to public consi-
deration, any particular plan of my own as a substitute for
that measure, nor do I now intend it. If the bill now pending
shall, after full discussion, be adopted, it will only remain to
wait with hope the results of a policy which Parliament, I am
convinced will not adopt, unless upon the strongest conviction
of its safety and expediency. If, on the other hand, it should
be thought prudent to hesitate, then it will seem necessary to
discuss and counsider whatever variety of propositions the pre-
sent situation of these colonies, and the desires and interests
of their inhabitants may suggest, as worthy of being at least
examined and weighed. I will only take the liberty of setting
down, in a few words, the several alternatives which, In such &

thorough canvassing of the question, may with some advantage
receive attention.
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1. The plan proposed by the bill which has been intro-
duced-—which is to make the two provinces one in all respects,
giving to them one government, and one legislature.

2. To unite them for purposes of legislation only, leaving
them in other respects as they are (which was the measure
proposed in 1822).

8. To give but one legislatare to iVova Scotia, New Bruns-
wick, Lower and Upper Canada, which should meet at Mon-
treal, and legislate in all matters for the four provinces.

4. To leave those provinces in possession of their several
legislatures; and to create a new legislative body for the four,
to make laws in relation to trade, and revenue (not internal),
and the improvement of the navigation on the St. Lawrence
and Ottawa.

5. To extend the limits of Upper Canada, so as to embrace
the island of Montreal, with some of the territory on the op-
posite side of the St. T.awrence, and all the lands on the south-
west side of the Ottawa—to make the added territory a new
county.of Upper Canada, giving it in all respects the same laws
and providing for its representation in the assembly upon a just
scale, as compared with the other parts of Upper Canada—
leaving the rest of Lower Canada, with, or without Gaspe as
may be thought best, to be governed as at present for a limited
time, not less than ten years, but under an amended constitu-
tion, as regards the composition, proceedings, and powers of
the special council.

8. Or, after annexing Montreal, and contiguous territory te
Upper Canada, as above proposed, to restore to Lower Canada
its Assembly and Legislative Council, so soon as tranquillity
shall be perfectly re-established, and an adequate civil list
provided for the support of the Government.

7. To leave the territorial arrangement of the two pro-
vinces as at present, and to construct a legislative body for the
purpose of regulating trade and revenue, establishing a civil
list, and improving the navigable waters common to both
provinces, leaving to Upper Canada its legislature for other
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purposes, and restoring to Lower Canada its former constits.
tion, so soon as tranquillity shall be established.

8. To leave the provinces as they are, in respect to territory,
to restore to Lower Canada its legislature, taking care first to
provide an adequate civil list ; and to provide by act of Pariia-
ment a mode by which Upper Canada shall propose to the
legislature of Lower Canada such enactments as she may
desire in relation to trade, and revenue, and the improvemeng
of the na.vigation'commog to both; and where Lower Canada
shall not concur,—provide for a decision by act of the imperial
parliament, on a reference by the two legislatures through the
governor-general :— o ' '

9. Or, (which I should prefer to the danger of an union) deal
with Lower Canada as circumstances may render just and ad-
visable, and leave Upper Canada to increase her revenue upon
imports, by imposing duties and collecting them upon the
merchandise which passes her barrier. There are great prac-
tical difficulties, (perhaps insurmountable indeed,) in the way
of this latter course (as the papers before the government and
parliament in 1822, when the 3 Geo. IV, ch. 119 was passed
will explain); but something might be done for overcoming .
‘them by proper enactments. It is, however, only to be thought
of as a last resource.

Of these suggestions I think 1 should prefer the fifth, and
that the seventh and eighth are the next most worthy of cons
sideration.

They are all, of course, capable of various modifications,
upon descending to details.

Whatever may be the determination of Parliament upon
the question,—what provision shall be made for the fature
government of Canada ? no reasonable man can doubt that the
question itself is one of the most important that will be dis-
cussed in the approaching session. It would be such if it only
affected, as it must do most deeply, the future prosperity and
bappiness of tle British North American provinces ; for it
seems not to admit of a doubt that, in the life-time of many
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ppersons who are even now of an age to take part in the discus-
gion, these colonies, nay, the Canadas alone, will contain a
population greater than that of Scotland.  Baut, to be sensible
of the real importance of the question, we must view itin con-
nexion with the general interests of the empire; and we shall
then find reason for believing, that none of the measures with
which parliament is about to be occupied should be contem-
plated with greater anxiety than that of which 1 have endea-
voured, in the fullowmg chapters, to explain the principles and
details.

When a colonist speaks of the value of the colonies to the
mother-country, he must expect to be listened to with some
degree of suspicion ; and he should neither be offended nor
surprised that he has this disadvantage to contend against. It
is very satisfactory to me, on this account to be able to refer
to an authority not liable to the same exception. In the
December number of Blackwood’s Edinburgh Magazine,
published a few days ago, there is an article entitled, # Colonial
neglect and Foreign Propitiation,” the object of which is to
show the astonishing increase of the colonial trade, and its im-
portance when compared with the trade carried on between
Great Britain and foreign nations. There are few, perhaps,
who have read it without being surprised at the facts which it
discloses. After adverting to the policy pursued by the govern-
ment since the year 1823, in the hope of increasing the demand
for British manufactures upon the continent of Europe, the
writer of the article referred to lays before us the results of
that policy, and contrasts them with the state of trade between
Great Britain and her colonies.

The source from which the information is drawn is perfectly
authentic, namely, the official retarns made to the Board of
Trade, for the year 1836, beyond which period, it seems they
have not been made up. From these public-documents tables
have been constructed exhibiting in one view the value of
British manufactured goods exported to the several foreign
countries of Europe, to the United States of America, and to
1he British colonies, and also the amount in value of such mer-
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chandise which is consumed, per head, by the inhabitants of
each country, upon an average.

It appears from these returns, that in the year 18386, the
value of British manufactures exported to the four colonies of
Nova Scotia, New Brusswick, Upper and Lower Canada, was
nearly double the value of those exported to Russia, which
has a population of sixty millions; and exceeded by nearly
half a million sterling, the whole value of goods exported to
France, Spain, Prussia, Sweden, and Denmark ; though these
countries taken together contain not less than sixty-five mil-
lions of people.

It is shown by the same returns that in the year 1836,
while the inhabitants of these foreign countries consumed on
an average to the following amount per head, of British manu-
factures, viz ;—

The people of France . . Eleven pence per head
“ Spain « -. Fight pence =~ «
“ Sweden . . Nine pence «
“ Denmark . . Eleven pence ¢
“ Russia . . Five I/)ence “
“ Prussia. . . Three pence halfpenny «

the people of the British provinces in America consumed, upon
an average, the value of 1/ 11s. 6d. per head : of the British
West Indies 3L 12s. 0d. per head; and of the Australian
colonies 11/ 15s. per head.* :

It appears that the value of British manufactures exported
in the same year to the United States of America was up-
wards of 12,000,0007., giving to each inhabitant upon an
average about 17s., or rather more than half of the value of
goods consumed by each individual in the British American
provinces.

It is a striking fact that Prussia with 14,000,000 of inhabit-
ants takes no greater amount of British manufactures than

——

* There is an evident error in"the table as it'is printed in Blackwaod, so0
far as it relates to Portug_al. From the data, the average consumption per
head would be seven shillings instead ot eight pence. ’
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are eonsumed in the city of Toronto, and one, or at most two,
of the districts adjoining to it.

But a more important difference remains still to be noticed,
in comparing the quautity of British shipping employed in
conducting the trade with the colonies, and with those.fox'eign
countries in which the system of reciprocity is maintained.
It stands as follows :—

. Tons of DBritish Shipping.
France vovvvivinenriidiinsenenenenans. 198339
Prussiae.eseecossssseeecsvansencennceee 42,567
Sweden coviveririvraeennenssenersases 10865
Denmark covevreeineenereassanenrenns 2,152
NOrway oo eseeesrasnoonarsaressnnne 1,578
United States of America veeesvsveesres. 86,383

Total 314,87¢"

Colonies.
Tons.

British North American Colonies sveevess 620,772
West Indies cvvvnnvncevecncsoosnsannees 287,922
East Indian territories «vveceeownsereeas. 97,084
New South Wales ..vevivivecenionnaes 19,195

Total 974,923

After deducting from the 620,000 tons that portion which
belongs to Nova Scotia and New Brunswick, it will be found
that the trade with Canada alone employed, in the year 1836,
a much greater tonange of British shipping than the trade
with all the six foreign nations above enumerated, including
among them the United States of America.

It is further shown in the article to which I refer, that while
the shipping of Great Britain and Irelund has deciined in the
last five and twenty years, that employed in conducting the
trade with the colonies has more than doubled.

“ More decisive evidence cannot be imagined of the vital
importance of the colonial trade ; not only to our commercial
wealth, but to our national existence ; and if any one, after the
facts that have now been stated, remains blind to our true’
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national interests, and the quarter from which we must look
for our wealth, our security and independence in future times,
I say neither will he be converted though one rose from the
dead.” ,

« For fifteen years past our whole commercial policy has
been directed to the object of gaining a more ready vent for our
manufactures into the continental States of Earope. We have
concluded no less than twelve reciprocity treaties with the
principal powers ; and in order to propitiate their good will,
we have sacrificed by our treaties all our commercial advan-
tages, at least in our intercourse with those States. And what
has been the result? Why, that our commerce with them isa
perfect trifle, when compared with that which we maintain
with our own colonies. And that while the Old States take off
a few pence per head of their population, our colonies take off
as many pounds. In this instance we have truly verified the
old adage, that we have been penity wise and pound foolish,
even in regard to our existing interestat the moment. But
when, in addition to this, it is recollected that these colonies are
part of ourselves, distant provinces of our own empire, whose
blood is our blood, whose strength is our strength ; that they
are increasing in numbers with a rapidity unparalleled in the
annals of the world; and that however fast they may augment,
they are, by their situation and circumstances, chained for cen-
taries to agricultural and pastoral employments, and conse-
quently our export trade with them must increase in the same
proportion as their numbers ; while, on the other hand, the
States of continental Europe are increasing far less rapidly in
numbers, are actuated for the most part by commercial or po-
litical jealousy, and may any moment become our eneraics, it
may safely be affirmed that the neglect of the colonial pro-
vinees to propitiate foreign powers is, of all human absurdities,
the most absurd.”

This is the language, not of a colonist, but of Zir. Sheriff
Alison, in addressing a public meeting on a lite occasion in the
city of Glasgow. 1t is cited in the article in Blackwood’s Ma-
gazine to which I have referrcd ; but it should not be adverted
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to without remarking that the British provinces in Americahave
been, and are at this moment highly favoured by the existing
regulations of trade respecting their principal preductions—and
that to these regulations it is owing in a very considerable de-
greethat the comparison which has been made is so greatly to
their advantage. Still the results of that just and natural
policy are no less gratifying to witness, and we cannot contem-
plate. them without being forcibly struck by the consideration
how much more might be done for improving and strengthen-
ing those possessions of the crown, and for increasing their
value to the parent state : I mean by commencing a system of
colonization onan extensivescale, as a great measure of national
policy, and by turning their natural advantages to account by
sueh assistance and encouragement as would make them
speedily productive, ' -
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I cannot, perhaps, adept any method more convenient
for making the whole subjeet intelligible to those who may
not have had much previous acquaintance with it than by
proceeding, 1st, to state, in-a form somewhat more condensed
than the bill, the details of the pi’oposed measure ; 2ndly, to
point out the principal changes which the bill would introduce
into the constitution and government of the Canadas, and to
discuss their expediency ; 3rdly, to examine how far the bill is
judiciously framed for accomplishing the objects proposed;
which will lead to a consideration of its several clauses in
detail, and also to .some remarks upon the absence of enact-
ments in the bill in respect to some objects which it would
seem necessary to provide for, in the event of any measure of
the kind being adopted.




EXAMINATION.
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CHAPTER L

Statement of the provisions ef ¢ The Bill for reuniting the Provinces
“ of Upper Canuda and Lower Canada, and for the Government
¢ of the United Province,” as prepared and brought mn by Lord
John Russelland Mr. Labouchere, and ordered by the House of
‘Commons to be printed, on-the 20th of June, 1839,

[¥ have given this summary of the provisions of the bill, omitting the technieal
language, in the hope that the.effect of the measure will be in general more
conveniently diseerned. No numbers are affixed to the different heads in
this summary, for fear of producing confusion in the references. Whenever
particular clauses are cited, the reference is to the bill itself,]

OBJECTS OF THE BILL.

i1 seems to be intended to unite the Provinces of Canada, to
all intents and purposes, so that, hereafter, they shall com-.
;pose but one province, to be called «the United province of
Canada,” having but one Executive Government, and one
Legislatare, which shall meet for the first time in the year
1842 :—

T'o annex to the province of New Brunswick the following
portions of Lower Canada : namely, the District of Gaspe, and
the Islands of Madelaine, commonly called the Magdalen
Islands :
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To divide the United Province of Canada into five dis.
tricts, excluding from those districts the cities of Quebee,
Montreal, and Toronto, and the town of Kingston :

To provide for establishing the boundaries of these dis-
tricts, after the passing of the act, by the determination of four
arbitrators and an umpire, for whose appointment and duties
the bill makes provision (see clauses 58 to 65 inclusive) :

To subdivide each of these five districts into nine electoral
divisions, with a view to the election of members of the House
of Assembly—making forty-five electoral districts in all ; and
giving to each of them two members—in all 90

Giving also to Quebec, Montreal, Kingston,

and Toronto, two memberseach........ 8

s

Making the first Assembly under the act to
consist of s vvuvveiveennaie e .. 98 members :

These forty-five electoral divisions are to be formed and
‘bounded by the award of the same arbitrators who are to form
the five districts :

“"The bill gives a general “instruction to the arbitrators to
form the five districts in such a manner as to make the number
of clectoral divisions in Lower Canada as nearly as possible
equal to the number in Upper Capada; and they are also
instructed that, in forming the electoral divisions (that is, in
subdividing each district into nine parts), they are to have
regard, so far as is practicable, to the manner in which the
representation has been proportioned in Upper Canada by the
provincial statute 60 Geo. III. :

b+ It provides that the Legislature of the United Province
may hereafter alter by their acts the boundaries of distriets;
or of electoral divisions :—

That Her Majesty may appoint the members of the
Legislative Council, and may also delegate to the Governor
of the United Province the power of making appointments,

from time to time, subject to such instructions as may be given
1o him:
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That the Legislative Council shall never consist of less than
fwenty members; and that five shall form a quorum: that the
members shall hold their office for eight years only, but that
they may be reappointed : they may resign their office; and
shall forfeit it by becoming bankrupt, or insolvent, or com-
pounding with their creditors, or by being attainted of treason
or felony :

That the laws now in force in Upper Canada respecting the
time of holding sessions of the Legislature, the proroguing the
session, and the dissolving the Legislature, shall apply to the
United Province, until the Legislature of the United Province
shall make other provision :

And the laws now in force in Upper Canada respecting the
holding an annual session of the Legislature, or the continu-
ance of the Assembly, or the qualifications necessary for the
electors, and for the elected, shall extend to the Legislature of
the United Province :

That the Governor shall appoint a returning officer for each
district, who shall appoint under him a returning officer for
each of the electoral divisions in his district: but these mat-
ters are subject to future regulation by act of the United Le-
gislature :

That the Legislature of the Province may pass such acts
as they may think proper, respecting the number of members -
to serve in the assembly ;

Or the time and place of holding the sessions of the Le-
gislature ; -

Or the prorogation or dissolution thereof;

Or the continuance of the Legislature (that is, the dura-
tion of each Provincial Parliament) ;

Or the qualifications, or disqualifications of voters, or of per-
sons to be elected ;

Or the summoning the Assembly, (meaning the Legislature,)
for the dispatch of business; b '

Or respecting the oaths to be taken by voters or by mem-
bers of the Assembly ;—
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With this restriction, that every bill respecting the place
and time of holding the sessions of the Legislature, or the pro.
roguing the session, or dissolving the Legislature, or the con-
tinuance of the Assembly, shall be reserved for the signification
of Her Majesty’s pleasure, and shall not be assented to until
thirty days after it shall have been laid before both Houses of
Parliament:

That the Assembly may elect their speaker, and may re-
move him by their vote :

That twenty members of the Assembly shall form a quo-
rum :

That any bill affecting, not the whole province, but only
some part thereof, or purporting to alter or abolish the tenure
on whizh !lands are holden, or providing for any change in the
isnguage in which justice is to be administered, or affecting
the celebration of Divine Worship, or any other religious ob-
servance, or any existing institution for the maintenance or
advancement of education, or religious instruction inany dis-
trict, must be reserved by the Governor for twenty-one days
at least ; and if in that time the district council of any district
to be affected by such bill (which district councils are new
elective bodies proposed to be created by this bill) shall
request the Gevernor to reserve such bill for the signification
of Her Majesty’s pleasure, then such bill shall be reserved
accordingly ; and it shall not be assented to by Her Majesty
until it has laid for thirty days before both Houses of Parlia-
ment.

That in each of the five districts there shall be a Repre-
sentative Council, to be called the « District Council,” to con-
sist of twenty-seven members, to be ﬁr.;syt summoned in the
year 1842, and to be chosen under instructions to be sent to
the returning officer for each district.

These twenty-seven members shall be composed of three
members to be chosen from each of the nine electoral divisions
within the district; the elections to be holden by the returning-
officer of each electoral division, in the same manner asele:-
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tions for members of the Assembly; the qualifications, and

disqualifications of members and voters shall be the same as
for the Assembly, and also the oaths to be taken by them.

That persons chosen to these councils must serve or pay
such fine, not exceeding £25, as the district council shall by any
ordinance appeoint, but no person shall be obliged to serve who
ghall be disabled by permanent infirmity of body or mind, or
shall be sizty five years of age, or shall have served before in

the office, or fined for it within five years.

That in each year nine of the twenty-seven members shall
go out of oifice, according to the rotation prescribed; but those
going out may be immediately re-elected, and an election is to
be held annually to supply vidcancies.

That these district councils shall have quarterly sittings
on days which they shall appoint, and may have other sittings
upon ngtice, to be regulated by ordinance of the council.

That the council may elect a chairman, and may remove
him. ’

That ten members may form a quorum, the chairman to
have a casting vote.

That the District Councils shall have power to make or-
dinances for maintaining and regulating a system of police
within the district, for paving and lighting towns, for making,
maintaining, or improving any new or existing road, street,
railway, canal, or other means of transit, or for the stopping
up, altering, or diverting any such road, street, railway, or
canal, and for any other purpose or matter which shall be
specially subjected to their direction and controul by any act
of the Provineial Legislature.

That the district councils may, for any of the above pur-
poses, raise a revenue by tolls, &c. on the works, or by taxes
on real and personal property; and may also impose taxes, and
may apply the funds ¢ towards the payment of all necessary
expenses incurred, or estimated as likely to be incurred, for the
current year in respect to the local government of the district,

either on account of the lawful expenses of returning officers
M



86

_at electiont of members for the district council, or the salaries
of officers, or otherwise howsocver.

That the council may by ordinance appoint a clerk of the
council and a treasurer of the disirict, with such salaries as
they may think proper; and they may in like manner remove
these officers.

That any ordinance of these councils may within two
months be disallowed by the Governor of the vrovince; but
unless and until so disallowed shall have the full force of law.
But no ordinance shall be valid, if repugnant to any act of the
Provincial Legislature, or if it impedes the full operation of
any such act.

That the Provincial Legislature may by act alter the num-
ber of members of the councils, or the mode of summoning
them, or the regulations respecting their elections, or the quali-
fications of members and voters, or their oaths, or the expense
of elections, or fines for nct accepting, or regarding vacancies,
or the meetings of the councils, or the appointment or duties
of officers.

That the revenues in both provinces, which are now subject

to appropriation by the respective legislatures, shall form one
consolidated fund.

That the same five arbitrators who are to be appointed for
other purposes under this act shall before the 29th of September,
1842, determine what constitutes gener al revenues of the pro-
vinces, or either of them, applicable to the general public ser-
vice thereof ; and what part of the revenue is derived from local
rates and assessments, or may be appropriated to any local
‘purpose. And the latter shall not form part of the consolidated
fund of the United Province, but shall continue to be raised
and applied as before, subject to any act of the legislature, or
toany ordinance of the district councils authorized to be made
by this act.

That the debt of the province chargeable on the gene-

ral duties, &c., shall be charged against the consolidated
fund.
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That the same arbitrators shall ascertain what civil list, at
the time of passing this bill, is payable by law, in each pro-
vince, and the appropriation thereof ; and such charge when
ascertained shall, after Ist Januvary, 1842, form a permanent
charge on the consolidated fund, and shall be appropriated
permanently as a civil list, for the maintenance and support
of the aforesaid public officers, and their several departments,
and shall be appropriated accordingly by the Governor, acting
under the authority of the Secretary of State.

That the consolidated fund shall be eharged with the ex-
penses of the arbitration, and of the elections of members of
the Assembly, which charges shall be subject to be reviewed
and audited, agreeably to any act that may be passed by the
Provincial Legislature. '

That the civil list shall form the first charge on the conso-
lidated revenue, after expenses of collection have been defrayed,
and the interest of the public debt shall be the next charge,

That the residue of the revenue shall be appropriated by
the Legislature, for the public service, as they shall think
proper: but all money bills must originate in the House of
Assembly ; ‘

And no bill shall be introduced for appropriating any part
of the consolidated revenue, or of any other tax, or impost, to
any purpose, which shall not have been first recommended
by a message of the Governor to the Assembly, in the same
session.

That the determination by the arbitrators of all matters re-
ferred to them shall be sent to one of her Majesty’s Secretaries
of State. and be submitted to her Majesty’s Council ; and if
allowed, shall be binding and have the force of law ; but there
can be no allowance until thirty days after the determination
shall have been laid before Parliament. .

That this act shall not authorise the provincial legislature
to affect or vary any of the terms of capitulation, in respect to
religious worship, or the temporal rights and privileges of the
ministers of religion, or any of the spiritual or temporal righta -
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or privileges of the ministers of the Church of England and
Ireland, or of the ministers of the Church of Scotland, or of
any other religious profession :

Except that the Legislature may legislate respectmg the
maintenance of religion, and the clergy reserves, as the sepa-
rate legislatures of the provinces might now do; but under
the same restrictions.

The laws of each province are to continuein force, as they
may stand on the 1st January, 1842, except where they may
be repugnant to this act, until repealed or altered by the new
Provincial Legislature. ' .

And anything authorised by this act to be done by the
Governor of the United Prevince, with a view to the constitu-
tion of the Legislature of the United Province, or otherwise
with a view to the Union of the Provinces, her Majesty may
by instructions authorise to be done by the Governor-general
of the two Provinces, at any time before their Union,



CHAPTER IL

Statement and discussion of the material changes which such an
Act would make in the Constitution and Government of Canada:
—1st. The Uniting the two Provinces.—2nd. Alterations in
the Constitution of the Legislative Council.—38rd. Institution of
Elective Distriect Courncils.—4th. New Powers proposed to be
given to the Colenial Legislature. .

ANy one acquainted with the present constitution of the Ca-

nadas will at once see that the most material changes which

the proposed Act would introduce are the following :—

Ist. It would make one province of the two, to all intents
and purposes, giving to the whole of Canada one government,
and one legislature,.

2ndly. It would introduce into the constitution of the
Legislative Council (the Upper House of the new legisla-
ture) some novel principles in government, not only unknown
to the constitution which each province has enjoyed under
the British Statute, 31 Geo. I1I, ch. 31, but equally unknown
in any other colony or country.

3rdly. It would create in Canada (not only in Lower
Canada, but in the Upper Province where no such institution
has ever been desired, or thought of) a number of elective
.counciis, not for the municipal regulation of towns, but extend.
ing their government over the whole territory ; each of which
councils would have power, within its district, to raise nuy
amount of money by taxes, and to appropriate it to certain
public objects ; and also to regulate the internal interests of
'the district in several important particulars. They would,
smoreover, be invested with a very important control over the

Principal al-
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proceedings of the Provincial Legislature—and would have
power of appropriating the local rates and assessments which
are now raised by law in either province.

4thly. The new Colonial Legislature would have power to
alter certain principles of their constitution which, in respect
to Canada, as well as other colonies, have been hitherto un-
alterably fixed, or which, more correctly speaking, have been
gubject to alteration by the Imperial Parliament only.

There are sume other changes of less consequence, which
will be noticed in examining the details of the Bill.

I will now speak of these four leading objects of the Bill, in
Pravmess"® their order, beginning with the «proposed union of the pro-
vinces,” which, as it lies at the’ bottom of the whole measure,
I shall not affect to treat with greater brevity than is consistent
with a full understanding of the subject.

Leglstative It is well known that this is not altogether a new project.

posedin Lizz. The idea of giving but one legislature to the two provinces of
Canada was seriously entertained in 1822, when the present
Sir Wilmot Horton, then Under Secretary of State for the
Colonies, brought in a bill for that purpose, which went into
Committee, and on the 24th of June, 1822, was printed by
order of the House of Commons. It was opposed by Sir
James Mackintosh and others, principally on the ground that
the inhabitants of Canada had no knowledge of the intention
to propose such a change in their constitution ; and the oppo-
sition being strenuous, and the Session near an end, it was for
the time abandoned ; but with a determination, expressed on
the part of the Government, to bring the measure again for-
ward in the following year.

Pestan rlia- It was pever afterwards pressed, however. The Assemblyof
gusied in Lower Canada had, in the mean time, sent delegates to res
monstrate ; and these came to England charged with petitions
against the Bill, which were very numerously signed by the
French population. The British inhabitants of Lower Canada
very generally desired the Union, and had sent an agent to
promote their views. In Upper Canada opinions seemed to be
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much divided ; @nd the Tegislature took no decided part. On
the view of matters, as they then stood the Government re-
solved to abandon their measure; which, speaking with much
deference, I think it was unwise to have ever proposed.

It is true that for many years there had been a great want
of cordiality between the Assembly of Lower Canada and the Remarks
other branches of the Legislature: the Government had been zvsnngﬁe?lzlfél;
most unreasonably opposed; the means necessary for carrying
on the public service had been withheld; and the proceedings
of the Assembly, and the language of the leaders in that body,
(whoit is just always to bear im mind were not all of them
French Canadians,) had tended strongly to cherish a spirit of
bitter hostility against the Government, and were in fact
spreading rapidly and widely among the people feelings of
jealousy and suspicion, equally fatal to their interests and to
their peace. ,

To the progress of these evils it was most desirable that a
check should be imposed; and the British Government of
that day were led to believe that a remedy would be found in
a legislative union of the provinces. They probably hoped, also,
that such an union would lead gradually to the introduction
into Lower Canada of English laws and institutions, in the
place of those of foreign origin, from which the British portion
of the population have been always anxious to be delivered ;
and not without good reason. There can be no doubt that
the motives of the Government in proposing the measure were
the best possible; and whether they were driven from it solely
by the opposition which had been raised, without having in
any degree changed their own opinion, could not, perhaps,
Le very clearly ascertained at present, if it were material to
know. Buat I believe there have been few observant and re-
fleciing persons in Upper Canada who have not, in the mean
time, seen reason again and again to rejoice that the project
was given up.

In the interval which has elapsed, the result of three general
elections in Upper Canada has, from time to time, placed the
representation of that province, with all the influence over the



public mind, and all the control over the Government which it
confers, in the hands of a party whose leaders have shown
unequivocally their disposition to support and” encourage to
the utmost the Assewsbly of Lower Canada in their unpatiiotic
and fatal course.

I need not do more than advert in a single sentence to the
recent history of these two colrnics, and refer to the records
which the prinied journals of the Assembly of Upper Canada
contain of the sentiments and proceevings of that body with
respect to the political movements in the lower province, at a
moment” when the people of that colony were on the very
verge of rebellion. How far it would have ‘cpded to main-
tain the connexion of these provinees with the Crown, and to
preserve in them those institutions which are wisely valued by
the intelligent and loyai, if the leading politicians in the
Assemblies of the two provinces had been actunlly combined in
action, as they were united in feeling, it is not difficult to judge.

It has been a misfortune of the British North® American
Colonies, which their loyal inhabitants have deeply felt, that
their popular assemblies, liable like others to frequent fluctua-
tions in character and fcelings, seem to have becen considered
as speaking the sentiments of the great mass of the people,
whenever they have used the language of fierce defiance of®
suspicion and discontent,—and at such times only. And
looking back upon the past,no one can venture to say with
confidence what degree of firmness might have been shown in
resisting the clamour and threats of an united assembly,
assuming to speak in the name of the whole of Canada, and
capable, if their desires were not gratified, of involving both
provinces in the same perplexities which had so long prevailed
without relief in one of them.

I believe that Ingland, no less than the colonies, has reason
to congratulate herself that the experiment of an union was
not made in 1822. And I believe also that it will be admitted,
by those who have had the best means of judging, that some
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injury followed from the attempt to make the change referred
to in the political condition of the Canadas. -

The numerous priesthood of the Lower Province, who are
dispersed everywhere among the French population, through-
out the country as well as in the towns, were naturally alarmed
at what they supposed to be a blow aimed at the national
institations and predilections to which they owed their in-
fluence, and which they may sincerely have imagined to be
esrential to the happiness and safety of the people. If these
ecclesiasiics had been as enlightened, as T believe they were
in general religious and moral, they would have known that
under the British Government, and in this age to dread the
civil or religious prosecution of a whole people is to fear an
imaginary danger. But their position exposed them to be
easily misled. 1t was not dificult for the popular leaders
among their countrymen to inspire them with alarm, and thus
to secure their co-operation. And it was no less easy for the
priests, who have always had deservedly much influence with
their flocks, to make the same alarm universal among them,
producing a community of feeling and purpose not dishonour-
able, as it regarded the motives from which it sprang or the
defensive objects to which it was at first limited, but
cerfain to become, as it has beceme, under the gnidance of
ambitious and wicked men, the cause of infinite evil and suf-
fering to the people themselves, and of great mischief to the
empire.

By those who are resolved to make all argument and all ex-
perience bend to the conclusion that an union of the provinces
will bring peace and security, it may probably be remarked
that the intended measure having been abandoned, and not
carried, the result has been a rebellion in both provinces ; and
they may ask, What worse consequences could possibly have
followed from the proposed union ? But the answer is not less
obvious. Itis true that there has been a formidable rebellion
in Lower Canada, but not because the Government failed to
apply the suggested remedy of the unien ; the security against

such a misfortune lay in measures of another kind, much more
N
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easy of adoption, and much more certain in their effect,. Itis
true also that there was a rebellion in Upper Canada ; but it
was the movement of an inconsiderable minority of the people
a movement contrived and conducted by those very persons
whom a union would most probably have placed in the united
assembly, where they might have found themselves and their
schemes in the ascendant. The great mass of the people of
Upper Canada, to which country their sphere of action and of
influence was happily conﬁned, not being committed to the
treasonable designs of the other province, but seconding and
supported by a loyal legislature, drove from their land the
reproach of treason, in a spirit which gave confidence to the
mother country and to her other colonies, and which showed
the disaffected in Lower Canada that their cause was hopeless.

Those who really think that worse was not likely to have |
happened under other circumstances, have either not enjoyed

~ the necessary opportunities for forming an opinion, or they

Idea of un-
jon not re-
sumed  till
May, 1839.

In Aprl,
1837, the

Becretary of

State had

assured the

Leg\slamre
of

have profited little by them. Such of the inhabitants of Upper
Canada as have witnessed the occurrences of the last fifteen
years, and who have propeity there, which they can ouly con-
sent to enjoy while they can hold it with their alleginnce, will
be inclined to pursue these reflections farther.

The design of uniting the provinces, or rather of uniting
their legislatures, being formally abandoned in 1823, does not
seem to have been resumed by the Government up to the time
of the rebnllion in 1837 ; nor, so far at least as the public had
any knowledge, until the Royal Message was sent down ata
late period of the last session. So far from it, indeed, when
Lord Gosford and his colleagues had closed their i inquiries,
and the two houses of the Legislaiure in Upper Canada,
ignorant of the measures which the Government might be in-
duced to take, united in an address to his late Majesty, express-
ing their hope, that an union of the provinces would not be
ventured upon, they were most promptly answered by an
assyrance from Lord Glenelg, then Secretary of State, that
“ His Majesty had commanded him to observe, that the pro-

€anadiihat  ject of an Union between the two provinces had not been con-
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“ templated-by his Majesty as fit to be recommended for the i s ot
< aee contempta-
“ sanction of Parliament..” , ted.

This was in the month of April, 1837, when Lower Canada
was seen to be fast verging to that state of anarchy which com-
spelled 'the British Legislature to suspend its constitution—a
constitution so just and liberal in its principles, and so wisely
and carefully framed, that it is hardly possible to eontemplate
it as it stands upon the statute-book, and to consider, at the
same time, the ease and the success with which it has been
perverted to the most mischievous and oppressive purposes,
without coming to the conclusion, that either the generous na-
tion which granted it must, from a mistaken indulgence, or an
unfortunate want of confidence, have failed to give it their firm
and constant support, or that it was a.constitution too liberal
40 be.combined, in a distant possession, with almost universal
suffrage,-and a population that had butJately been foreign.

Injustice.to the framers of that beneficent and free constitu-
tion, I will not refrain from expressing my own conviction, that,
unfavourable as circumstances have been in Lower Canada, it
might, without difficulty, have been sustained :there, affording
to all classes the proteetion and happiness which it is so well
calculated to confer ; and T believe this opinion -to be almost
universal among the British inhabitants of Canada.

But it has perished in the strife of parties; and, while it is
.quite certain that it will not be replaced with a better, it has
become a matter of necessity to find some expedient for escap-
ing from the present difficulty.

After long hesitation, the ministers of the crown, so latel Introduction
as the month of May last; seem to have made up their minds of thepresent
to resort to the project of an union. That the decision has not
been adopted with a very satisfactory degree of confidence may
be inferred from the delays and difficulties which preceded it.
It must rather be looked upon, I think, as the one among many
expedients which has been thought by the government to be,
on the whole, the least unpromising.

That it has been recommended to Parliament, with an
anxious hope that it may contribute to the welfare and safety
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of the Canadas, I do most sincerely belleve ; and if in Par-
liament, or among the whole body of public men in these king-
doms, there be any individuals who do not partake of this
feeling, they are, both in number and importance, too small
to be spoken of. For Iam persuadeded that an anxiety to place
the security and tranquillity of the British North American
Colonies out of danger, prevails universally with all the sound
population of the mother country ; and if there be a single
question upon which public men would most willingly free
themselves from the vestraints of party, and look only to what
is best to be done, I beliave it is this question, respecting the
future government of Canada.

A growing coaviction of the value of these colonies, and of
the others upon the same continent, which will be more or less
affected by the decision; a warm approbation, and, I may say,
a pride in the conduct of their loyal inhabitants under circum-
stances of great trial ; and the encouraging conviction which
has been late in forcing itself upon the minds of the people of
England, that there is in these provinces a sincere desire, and
a firm resolution, to abide by the fortunes of the British em-
pire, have all tended to produce the fecling which I have
described. o

Whether the measure of uniting these provinces will, or will
not, be the best thing that can be done for them, is the
question which it may be expected statesmen of all parties will
honestly ask themselves ; and if an error shall be commiited
in disposing of this great question, which must soon be brought
to a decision, it will assuredly be an error of the judgment-—
it will not be the effect of indifference, and still less can it
spring from any ill intention.

I have observed that some persons in this country, who
professed not to have thought deeply upon the matter, had
readily taken up an impression in favour of the union, as if the
good policy of uniting the two provinces were in a manner
self-evident. But I have met with very few, 1 can scarcely
say with any, who, after a short discussion of matters which
had escaped their attention,but which it is indispensable should
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be considered, did not seem as readily to recede from that
opinion which they admitted they had hastily formed.

It may, indeed, at first sight appear to be” a natural process
of reasoning to conclude that, as so many evils are supposed to
have followed from dividing Canada, by the Act of 1791, the
surest and simplest remedy must be to unite the provinces
again, I have heard that argument used in public debate ;

but it is not a safe method of reasoning, and especially m
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affairs of government, to conclade that you may always get

out of difficulties by simply reversing the proceeding which
got you in. A man may contract a pleurisy by imprudently
throwing off his clothes, but he will not remove the disorder
by again puting them on. ' - ‘

_But though if must be confessed that the deduction is not &
sound one, the fallacy is even greater in respect to the pre-
" mises; for there is nothing as I conceive more groundless
than our imagining that because the French Canadians hav-
ing become numerous, have also become troublesome, there-
- fore the dividing the province of Quebec must have been a
political blunder, to which all subsequent disasters are to be
imputed. The ministers of that day have not left behind them
the reputation of being rash and speculutive, nor were they
habitually careless and inconsiderate ;. and Parliament, it
must be acknowledged, contained at that period a gocd share
of members who were not destitate of judyment.

~ The division of Canada into two provinces was, on more ac-
counts than one, a measure of absolute necessity.  In the
year 1781, when it took place, the agricultural settlements
which had been formed in the upper part of the province by
disbanded soldiers and American loyalists had become con-
siderable. Some thousands of people had spread themselves
over the district of Niagara, and over lands still more remote
from Quebec, particularly in the western district. Between
these new settlements and the country upon the St. Lawrence
there were large tracts of wilderness intervening, which the
Indians still held as hunting-grounds, and through which
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there was no roac whatever in the year 1791, when the Act
was passed, nor for some years afterwards.

The mail from Quebec found its way into this region but
once or twice, I believe, in a twelvemonth ; for it was, in fact,
only capable of being traversed by Indians and hunters, or by
persons as active and hardy as they. The common way of
travelling from the upper country, to and from Montreal and
‘Quebec, was through the lakes and riversin the summer sea-
son ; and the passage was, in point of inconvenince, more
formidable, and frequently occupied more time than the inter-
-course between Toronto and London at the present day.

It is quite obvious-that, under such circumstances, justice
could not be administered, nor any of those cbjects of society
attained which require the intervention of the civil power, for
the seat of government was nearly as .distant from some of
the settlements as Copenhagen is from Rome.

If Canada had even remained a mere military government,
it could not have continued undivided, without an utter disre-
gard of the convenience and interests of the whole upper por-
tion of it, which, while it was in the rapid progress of settle-
‘ment, required to have at hand the various departments of
government, and especially those connected with the surveying
and granting of land. But when Parliament determined, as they
did in 1791, to bestow a representative form of goverment
upon the colony, the gift would have been little more than no-
minal so far as Upper Canada was concerned, if it had not
been accompanied by a division of the territory. AH who re-
member the difficulties with which even a journey to Toronto
from the western district was attended fifteen years afterwards
will have litile to doubt of this,

But if there had not been these resistless reasons for dividing
the province in 1791, that measure was upon other grounds
highly reasonable and proper. Itis well known that, although
the law of England had been introduced into Canada after the
conquest, and had continued for some years in force there,
yet the British Parliament by the Act of 1774, expressly
restored the ancient law of Canada, and made it « the rule of
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decision i, all controvers,es relating to property and civil
rights.” No Englishman can doubt that, if this step were ne~
cessary, the necessity was unfortunate ; but at the same time
no one conversant with the history of that period can be 2t a
loss to conjecture for what reason that statute was passed.

At all events the thing was done ; and in 1791, when Par-
liament again applied themselves to the regulation of the
Government of Canada, with the view of conferring upon it a
more liberal Constitution, the French Canadians bad been
living for seventecn yearsin the enjoyment of their restored
laws,

At that moment the fertile territory which now composes
Upper Canada was in the course of settlement, not by French
Canadians but by people who had all their lives been accus-
tomed to Emnglish laws. It would have been absurd and
unjust to have subjected these without necessity to the incon-
veniences and disadvantages of laws and customs to which they
were strangers, and to which it was most unlikely they would
be reconciled by experience.

On the other hand, to have had two codes of law in one Unfortunate
province or to have made a distinction in the administration jj fine the
of justice between suitors in the same court, would have been ™™
absurd and impracticable. It was to aveid these difficulties
that Canada was divided into two provinces, in order that the
TFrench Canadians, who were settled in the one portion of it,
might continue to live under their peculiar laws, which Parlia-
ment, whether wisely or mnot, had restored to them in 1774 ;
while the British setilers, who were pouring themselves rapidly
into the other portion, might enjoy a sytem better suited to
their habits, and much more likely to promote their welfare.—

'he course was extremely natural and just, and was, in fact,
the almost necessary consequence of the restoration of the
French law, which had been the act of other ministers. It is
nevertheless deeply to be regretted that, for the purpoese of in-
cluding in Lower Canada the whole of the French population,
the line of division was carried up the river St. Lawrence to
that point where the old seltlements {erminated, and where
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the English settlements commenced, or about sixty miles
above Montreal, to which town and no further the St. Law-
rence is navigable for ships; thus excluding Upper Canada
from the free enjoyment of a sca-port.

That was an error in the details which an ignorance of the
geography of the country at that early day may, perhaps,
account for. But I cannot see with what degree of justice
those who administered the government of this couatry in
1791 can be said to have acted unwiscly in having divided that
immense provirce ; nor do I ihinlk the assertion less unreasons
able, which I have heard not unfrequently made, that to this
division of the province may be traccd the evils which are
now expericnced.

In 1791, when that step was token, Upper Canada cop-
tained 10,060 inhabitants. INifty vears have not yet elapsed,
and her populaiion has increuscd to about 45€,560. Having
a civil government and legislature at a point in the pro-
vince nearly central, and as acceszible to all parts of it as
the state of the communications in a new country would per-
mit, and having also the full esjoyment of British laws
and institutions, her progress with regard to trade, revenue,
caltivation of the seil, construction of public works, and the
advancement of civil institutions, wmay compare with any that
the British empire has exhibited in any part of her dominions
within the same period, or, I think I may add, at any other.

Let the inquiry be sincerely made whether such would have
been the state of things in this part of Canada, if it bad con-
tinved to form a pertion of the undivided provinee of Quehee,
with the legislature esscatially French, and the laws French,
and with the public departments of the government inaccessible
except by a journey occupying weeks, and over roads which
even now are at some seasons of the year scarcely passable.

One can only speak of what might have happened in the
language of conjecture; but I belicve the difference would
have been, that the evils which have checked the prosperity of
the Lower Province would in that case have extended equally
to the Upper; and that in the year 1812, when America,
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declared war against England, that finest portion of Upper
Canada which lies to the westward of Toronto, and which at
that time was regarded in Lower Canada as almost terrd in-
cognita, would have been quietly walked over by General
Hull and his army ; and before Sir George Prevost and the
Government at Quebec could have been awakened to a sense of
the danger, it would have been found in the occupation of some
thousands of the people of the neighbouring States.

I should be surprised to find that there is a single inhabitant
of Upper Canada, of much reputation for intelligence, who has
a doubt upon this point, whatever views he may have brought
himself to entertain in respect to the propriety of an union at
the present time.

It is about two hundred years since the French made con-
siderable settlements in that part of the colony which is now
Lower Canada: its present population is computed at
650,000. . Upper Canada began to be inhabited by white
people only about fifty-five years ago, and its population is
believed to be not less than 450,000,

It will appear from these facts, I think, that if an union at
the present moment can be shown to be an advisable measure,
it can hardly be because the separation in 1791 was either
unnecessary or unwise. On the contrary, I believe it to be to '
that separation that Upper Canada wmainly owes her rapid
advancement. And if in Lower Canada a proportionate pro-
gress has not been made, it has been owing partly to diffi-
culties which “ neither laws nor kings can cause, or cure,” but
mainly to political disadvantages which, far from being re-
moved, or even certainly diminished by retaining the colony
undivided, would undoubtedly have extended their depressing
influence throughout the whole territory.

They would have held in comparative thraldom a most
fertile and interesting country, which, being delivered from the
restraint, has sprung forward with surprising rapidity frem a
perfect wilderness to be one of the most valuable possessions

of the erown.
0
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But admitting it to be fortunate, as I have no doubt it is;
that up to this time the present provinces of Canada have becn
under separate governments, still the Imperial Parliament
will be called upon to consider, when the Bill comes before
them, whether it will or will not be for their mutual advantage
that they should now be united. The final discussion of this
question in Parliament will be a most important era for those
Colonies. If Parliament shall come to a sound decision, ag
they will sincerely desire to do, the ‘application of a just, firm,
and temperate policy on the part of the British Government
may in a few years advance these valuable possessions almost
incredibly in point of security, prosperity, and happiness. If
unfortunately a wrong course be taken, it may not only vastly
retard their progress in every respect, but it may lead to con-
sequences fatal to their tranquillity, and even destructive of
their connexion with the British Crown.

It adds no little to the difficulty of arriving at a safe and
satisfactory conclusion, that this is clearly one of those subjects,
in respect to which it may reasonably be apprehended that
those who, from long residence, or intimate connexion with the
Colonies in question, have the best means of knowing what
measures would be most advantageous and acceptable, may
suffer their judgments to be warped by considerations of per-
sonal interest or convenience, or by local attachments,

There are, indeed, nmmany people not otherwise unworthy,
of whom it may be said, with truth, that they appear incapable
of adopting any course in public matters which may seem
likely to bring injurious consequences upon themselves.

There are others, and these I trust are a more numerous
class, who would unwillingly think themselves capable of deli-
berately sacrificing the public good to their private advantage;
but who, nevertheless, da insensibly allow a strong semse of
probable injury or inconvenience to themselves, or to their
friends or neighbours, to bear with more than its due weight
upon the decision of questions which require to be disposed of
upon higher considerations and more enlarged views.
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Few persons, perhaps, can safely flatter themselves that
they are entirely free from this weakness. The inhabitants of
Falmouth, T imagine, will with difficulty be able to bring
themselves to see any great public advantage in transferring
the paeket station from their safe and accessible harbour to
Liverpool, Bristol, or Portsmouth. The proprietor of a park
through which the track of a railway has been ruthlessly laid,
is apt to have wery serious doubts of the wisdom of making
everything bend to the prevailing passion for travelling at the
rate of forly miles an hour: while, on the other hand, the
shareholders in the railway company naturally look upon
any man as very unreasonable, or very weak, who talks about
being annoyed by a great public improvement, from which
the company expects to derive, some day or other,a profit of
ten pounds in the hundred.

I observe that the inhabitants of Montreal, by whom the Expectations
project of an union has been for many years most strenuously fheseat o
and perseveringly urged upon the Government, are under the ¥
impression, if the confident predictions of their public press-
can be taken as an index of their sentiments, that, in the event
of an union, neither Quebec nor Toronto will be the seat
of the Canadian government; nor any other place than Mon-
treal. ‘

The inhabitants of three ‘or four other towns seem as natu-
rally to have given way to the conviction, that the spot on
‘which they dwell cannot fail to recommend itself to the wis-
dom of Parliament, as better suited to the purpose than any
other.

Of course all these towns, with the exception of one, would
be destined to find that, so far as these hopes were con-
cerned, they had been labouring for the union in vain. Which
one of the number might prove to be the fortunate exception
is prudently, though perhaps not quite fairly, left in uncer-
tainty by the bill; and while this point is in suspense, the
chance of coming in for the distinctjon is well calcu]ated to
swell the number of advocates for change.

If the hope of any of them be well-grounded, then Toronto
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Consequen. Must, of course cease to be the seat of government, though it

ces of

removing it. may readily be supposed that such a change must be produc-
tive of serious injury to many of its inhabitants, and even of
ruin to some. And the blow would be felt the more heavily,
from the fact, that they have had good reason for believing
themselves to be secure from such a reverse. Toronto has
now been the seat of government in Upper Canada for nearly
forty-five years. More than twenty years ago, the goveru-
ment of this country had for a time some intention of making
Kingston the capital, led, I believe, by the suggestions of some
military men, who had formed the opinion, that a town in a
level country is incapable of being defended, and that it was of
more consequence that the seat of the civil government ina
colony should be a strong military position, than that it should
be so situated as to conduce most in time of peace to the gene-
ral convenience of the province, in all matters relating to their
civil concerns.

After due consideration, however, the idea of making the
change was abandoned, since which period expensive public
buildings have been erected, and the population has increased
from less than 1000 to 12,500. Of this population there are
many, in all ranks of life, who have acquired property and
built houses, in the full confidence that all uncertainty about
the permanence of the seat of government was at an end.
Among the respectable emigrants from Europe who have set-
tled in the city and its vicinity since the intention of changing
the seat of government was abandoned, there are many who,
feeling this confidence, have not hesitated to invest whatever
capital they brought with them, or have since acquired by their
industry, in the purchase and improvement of property, which
in the event of such a measure being adopted, would be greatly
depreciated in value, and would probably be for some time
scarcely saleable at any price. -

There are other evils and inconveniences Whlch need not be
dwelt upon in detail, but which are inseparable frem a change
of this kind, made after a country has attained to the state of
advancement in which Upper Canada now is ; and which, it is
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to be presumed, have, in all countries and times, operated
strongly in deterring governments from such measures : for it
is remarkable in how few instances the seat of government of
a country has been removed, though there are many where
the reasons which led originally to the selection have long
ceased to apply.

Nevertheless, it is quite clear that there may be public
exigencies requiring sacrifices to which all must be made to
- submit ; and il there be really strong reasons in favour of
uniting the provmces,—lf it be certain that their union will
produce for Canada generally advantages far overbalancing any
evils which it is hkely to occasion, then it cannot be denied
that all partial inconveniences and losses must be er\countered
for the sake of the public good. If it should follow as a con-
sequence that the seat of Government must be transferred from
Toronto to some other position, that must of course be sub-
mitted to. The injury, whatever it might be, would be a pre-
sent evil, affecting only a part of the province, and it ought
not to stand in the way of great and permanent good.

Those upon whom it might press most hardly must rely
upon receiving the just consideration of the government ; and
the only weight which it can be right to give to considerations
of this kind is, that they should manifestly incline the mother
country to forbear from making a change of this description,
unless upon the clearest conviction of its propriety—in other
words, they should serve as a powerful check against the en-
gaging in any doubtful experiment, and especially upon the
importunity of interested parties. If the scale hangs at all in
suspense, it should be recollected that it is one thing to disap-
point expectations of prebable profit which it may never have
been reasonable to form, and another thing to tear from hun-
dreds, or from thousands, advantages honestly aequired, upon
which the subsistence of themselves and their families depends,
and which they had no reason to suppose they held by any
precarious tenure.

Leaving these considerations to receive whatever degree of
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attention they may seem entitled 1o, T will proceed to discuss
the question upon broader grounds.
There are many persons, I have no doubt, both in the Upper

AQuestion of . . . .
Union consi- Province and in the Lower, who desire an union for geneva

‘dered on
‘general
grounds,

Benefits ex-
vected from
it

¥

and public reasons, and apart fram all motives of private or
local interest or convenience. The motives which prevail with
them are different, according to circumstances; for those who
reside in [.ower Canada do not feel the force of those real or
supposed inconveniences from which the inhabitants of Upper
Capnada seek to be relieved. It is unnecessary, however, to
discriminate between these advocates of the measure. [ be-
lieve the following to be the reasons, for some one or more of
which the union is desired by all who have made up their
minds to support it.

It is expected from the union :—

First.—That by rendering powerless that feeling of hostility
to British rule, and to British laws and institutions, which is
reported to actuate the great mass of the French Canadians,
it will deliver the government from that vexatious opposition
‘in the Assembly which has for many years obstructed all its
efforts for the public good, and has even endangered the secu-
rity of the colony. -

Secondly,—That it will lead to the voluntary substitution of
English laws for those which now prevail, thereby affording a
scope to British enterprise, and sccurity for the investment of
British capital, and rendering the colony British in fact, as
well as in name.

Thirdly.—That it will place the power of legislation in the
hands of men who will give morc liberal encouragement to
trade and public enterprises ; and,

Fourthly.—That it will obviate whatever difficulties the
division of the colony has occasioned in regard to the regula-
tion of trade, the imposition of duties, the distribution of re-
venue, and the improvement of such navigable waters as are
common to both provinces.

There may be other advantages anticipated which I have
not heard stated, and which do not now occur to me ; but I
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" Believe these are the chief, if not the whole. They are, indcedy
objects of that importance that the bare statement of them
might almost seem’ to decide the question, if it weété not that
between the promise and the enjoyment of benefits, there are
so many chances of disappointment, that we must take care not
to lose the substance by grasping at the shadow.’

With respect to the first expected advantage, it is quite gfd’f;j]lg'jgf

clear that all who have asked for the Union, whether residing ¢he eviis.

arisen from -

in Upper Canada, in: Lower Canada, or in England, assume, jsmpo™
as a matter of course, that it can only be thought of by the ﬂfﬁgﬁ{ﬁ’g.ﬁ?ﬂ
Government ii coninexion with stieh'a measure as would cer- foaauen.
tainly place the French Canadiass in a decided minority in the
new Assembly. Some have asked the Government to secure
this ebject by disfranchising, after a certain period, all who do
not hold their hands in free and common soccage, or, in other
words, to deprive the whole, or nearly the whole French Cana
dian population; about 450,000 in number, of their right to
vote. Some have recommended that the Governor shall have a
discretionary power to suspend the issuing of wrils of election
inte districts in which *ke may be of opinion that elections
could not safely lake place ;” and others have expressed their
confidence that the Government would proceed more directly
and certainly to the object by so modelling the representétion
in the provisions of the act itself, as to make it clear that

British ascendancy is meant to be attained and secured.

It is evident that the bill satisfies none of these expectations. What secn-
rity does the

The two first expedients were not likely to be adopted ; and the bill afiora
Government has clearly rejected them, for there is not 2 wor
respecting them in the bill—and instead of fulfilling the ex-
pectations of those who hoped to see the desired security on the

very face of the enactments, the scheme which has been pro-

posed leaves every thing on that point uncertain. It com-

mits the modelling of the representation to the discretion of
arbitrators, leaving it therefore unascertained, and unknown,

until after the bill shall become a law, and after the present’

constitution of Upper Canada shall have ceased to exist, upon



108

what foundation the very corner-stone of the new structure 1s
to be laid. -

In Lower Canada such a scheme may possibly satisfy some,
because looking upon their late constitution as only suspended
for a time, and having, in case of its resumption, no security
whatever against the overwhelming ascendancy of I'rench
interest, they may be content to take their chance of an arbitra-
tion, or of any other indefinite hope. But the majority of in-
telligent people in that province cannot, I think, be satisfied with
it ; because they have felt that the very shameful misconduct
of the French Canadians will warrant the GGovernment in pro-
viding by whatever means are least cxceptionable against the
possible recurrence of such calamities from the same source.
They have, therefore, reasonably looked for something better,
so far as their own province is concerned ; and in regard to
Upper Canada, they can hardly fail to remember that not
being now subject to the danger of French ascendancy in the
slightest degree, the loyal people of that province ought not to
be unnecessarily exposed to an evil, which under their present
constitution could never possibly overtake them.

I know not whether any compromise may have taken place
in Lower Canada since the first impression made on the public
mind by the account of the plan proposed was frankly avowed
by the press; but it is clear that when the impression was
fresh it was strong and decided. On the 18th of July last,
the Montreal Gazette, a respectable, and long-established
journal, which has always most zealously laboured to promote
anunion of the provinces, published a sketch of the leading
features of the bill, as they had been stated in a letter from
England. The sketch which 'had been thus sent was not in
every detail consistent with the bill which had been brought
in, but it was substantially correctin all its principal features ;
and speaking of it, the editor says:—« We cannot help re-
marking, that the scheme, if scheme it be, is far too proposter-
ous to be seriously entertained by any one in the least degree
acquainted with the principles of the British Constitution, or
the state of society in these provinces.



109

“In truth the plan in question is not worth discussig ; fot

we cannot believe that any sane minister of the ecrown would
venture to propose it to Parliament in direct opposition to the
friends of the union, both here arid at home, and i the face of
the abundant information” which has_been furnished Governs
toent on the important measure.
. « Better have no union at all that such an union as the plan
in question would give to ns; and much and long as we have
advocated the mecasure i the abstract, it is” our resolution,
should the present plan prove to be well-founded, to oppose it
to the utmost of our power. But we have better hopes of the
present Government, and the good sense of Parliament, than to
believe that so republican and revolutionary i union will ever
find favour among any portion of them.”

In regard to the second benefit expected, namely, the intro-

duction, through the agency of the new legislatyre, of English nrpectatton
that the

laws, and the encouragement expected to be given to British wnion wit
. X « e . . . lead to the
enterprise and capital : I believe that this hope would be in 2 introducting
+ of the law

great measure frustrated, if not wholly, under any such system England.
as this bill would establish.  The Canadians would very na-
turally suspect that the abrogation of their laws had been the

main object of the union ; and independently of all other mo.

tives of action; the determination to resist such o change would
inevitably combine them almost to a man, and would preserve

them an undivided body in the joint Assembly,

It is quite true that, upon any just principle of calculation,
the representatives of the French Canadians ought not to be,
and I dare say they would not be, the majority in the Assembly.
But those who may imagine that they would be left to act
alone in whatever contest they might be engaged in with the
Government must be strangely inattentive to what passes in
other countries, and can have had but little opportunity of ob-
serving the course of political proceedings in either of the
Canadas. It is most likely that those members in the joint
Assembly who might not be of French origin, might feel little
or no desire to take under their protection French laws, or

eustoms, or language, merely for their own sakes ; but many of
r
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them, it must be remembered, unless they differed from all
other bodies of a like nature, would have their own schemes of
annoyance, their own dreams of ambition, their own feelings of
resentment, their own projects of reform, which might be just
as dangerous to the continuance of good government, and just
as subversive of the public welfare as any that might find a
place in the breast of a French Canadian.

They will not fail to consider that by attaching themselves to
the representatives of the 450,000 French Canadians they will
render the success of their own movements certain, so far, at
least, as the Assembly is concerned, wunless, indeed, they
ghould form a much more trifling opposition than any Govern,
ment either in Grreat Britain or her colonies has usually to con-
tend with.

And it is not very rational to suppose that they would de-
prive themselves of this alliance by uniting with the loyal and
well-dispesed in objects to which sound patriotism alone could
prompt them. The more safe anticipation is that they would
be found constantly employed in fostering in the minds of the~
French Canadions the most groundless suspicions against their
Government and their loyal fellow-subjects ; supporting them
in their attacks, and encouraging them in all their opposition.

T 'am not warranted in assuming it to be the settled intention
ofthe Government to introduce into Lower Canada the laws of
England; for,indeed, the bill contains provisions which seem
to have been inserted with a view ef holding out to the French
Canadians a promise of protection in this respect. But if therc
be any hope or intention of the kind, T am persuaded that it
would be wisdom to follow the example setin England in the
abolition of feudal tenures, by proceeding directly and openly
to the object, I mean through the intervention of Parliament.
Then the measure would be certain and final—and it might be
effected promptly. Ifit be left to the chance of being accom-
plished by their new legislature, no man now living can feel
any confidence that he will see such a result.

The attempts to do it, on the one side, and the fear of its
being done on the other,- may give rise to a bitterness of con-
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tention, and a constant-jealously ruinous to the character of the
legislature. Beyond that, nothing can be predicted with the
least confidence.

With respect to the third benefit expected, namely, that the Expectation

at the new

new House of Assembly would be composed of men who would gi‘j{{llbgg

give the proper management to trade and public enterprises : o et
this is a hope which, I take it, is not very much better founded Singin thelr

‘than the others.

Those who occupy themselves in throwing ungenerous ob-
stacles in the way of their Government, for the purpose of party
warfare, whatever may have been the country of their birth,
are found to be but little solicitous about useful public enter-
prises, and the advancement of trade,

All they mean or desire to foster is public discontent, and
those who mark their proceedings will soon have cause to be
satisfied that there is scarcely a public interest which they will
not be content to see languishing, and in ruin, rather than
that the friends of the Government should be enabled, by suc-
cessfully promoting it, to strengthen their claims upon the
good will of the community.

But if this were otherwise ; and if French Canadians were
the only men (which they certainly are not) who are ready
to sacrifice to party the real interests of their country, it is
still prudent to consider that trade and revenue are not all
that constitute the happiness of a people, and that by endan.
gering other objects in the hope of benefiting these, we may
find that we have purchased even wealth at too high a price.

The last of the objects, which I have supposed the pro- Expectation
moters of the union to havein view, concerns Upper Canada f Urper
mainly, but not exclusively. It is thought, I dare say, that
an union of the proviaces will best remedy whatever inconve-
niences the separation (in 1791) has occasioned in regard to
the regulation of the import duties, and the trade by sea gene-
rally, as well as the distribution of the revenue between the
two provinces, and the improvement of those navigable waters

which are the eommon highways for both.
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1 think a reflecting person will see, in regard to these ob-
jects, as well as some others that have been spoken of, abun-
dant reason to apprehend a great deal of angry and fruitless
altercation, with the probable disappointment of reasonable
hopes ; but no certain assurance of any thing more satisfactory.
As to the division betwreen the two provinces of the duties
raised at Qucbec upon goods imported by sea, it Is already
permanently provided for by the Imperial Statute, 3 Geo. IV,
chap. 118. ‘

Presem<ite. L OF about twenty-five years after the division of the pro-
BerCanads vinces, in 1791, there was no difficulty upon this point. The
with respect . . . .
o the dist duties received at Quebec were a'pportloned by an amica-
revenus on ble arrangement through Commissioners, renewed from time
dursimune 8 to time, in order to meet the varying proportions of popula-
8. tion and consumption in the two provinces. At length,
however, when the assembly of the Lower province became
unreasonable in their own matters, they began to be unrea-
sonable also towards Upper Canada. For several ycars they
interposed obstacles to the renewal of the agreement that had
expired ; they then refused to take any step towards an adjust-
ment ; and at last, from withholding the remedy, they brought
themselves utterly to deny the right, and they persisted in
keeping in the chest of Lower Canada the whole amount of
duties levied at Quebec.

After many fruitless efforts to obtain justice, Upper Canada
being left for some years without a shilling of this revenue,
was driven to appeal for redress to the Imperial government.
This was in the year 1822 ; and then the statute referred to
(8 Geo. IV. chap. 119) was passed. Any one who will take
the trouble to examine its provisions, will sce that they are
perfectly just in principle ; and during the seventeen years
that have elupsed, they have proved to be equally eflective in
practice.

The duties are necessarily paid, in the first instance, into
the chest of Lower Canada ; and all that was necessary was,
to take care that Upper Canada should receive her just share

of them in proportion to her population, ‘or if it could by any
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other rule be more exactly ascertained, in proportion to her
consumption of the merchandise upon which the duues had
been paid.

It will be found on examination, that the measure adopted
by Parliament for adjusting the proportion and securing its
payment, is such as renders Upper Canada completely inde-
pendent of the control of the Assembly of Lower Canada in
these respects; and it is quite evident that so long as the
Queen’s officers in the one province do not fail to comply with
the precise injunctions of the Imperial Statate, there can be
no delay, no obstruction, or interruption, to the prejudice of
the other.

And at the same time that this object is thus securely pro-
vided for, it is to be observed that the Assembly of Lower
Canada, in the wildest period of their contentions, have never
so far as I know, since the Aect was passed, made any com-
plaint against these provisions. On the contrary, I know that
both in the Assembly, and by large masses of their French
Canadian constituents, it has been admitted in public docu~
ments, that the interposition of Parliament had become neces-
séry for the protection of Upper Canada; and that they could
not complain of the enactments by which that protection was

‘ qﬂ‘orded;

It is true I believe, that both parties have not always been
satisfied with the awards which have, from time to time, been
made under the statute ; but when opposing pecuniary claims
which are not capable of being scttied by any mathematical
proceés, are sincerely urged, I do not know that any means
have vet been discovered for arriving at a result that will be
satisfactory to both. The fulfilment of one expectation will be
usually the disappointment of the other. In the instance of
these awards, indeed, it is rather a satisfactory circumstance,
that at the conclusion of each arbitration, it has been commonly
complained of by the Upper Province, that she did not re-
ceive as much as she was entitled to, while the Lower Province
Rrotested that she had received too much. The probability ig

S

-
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ihat in these cases, as in most others, truth lay between the
extremes of the respective claims.

Upper Canada, increasing as she is in numerical strength,
and certain to have on that account a just claim to an increas-
ing share of daties, will see in this statute, if she be wise, her
best assurance for receiving in all time to come her full right.
So far as this consideration goes, she should pause before she
commits herself to the chance of any other experiment for
securing to the people within her territory the benefit of all
the revenue to be levied upon the articies which they may
consume..

Before 1 leave this subject, I will remark, that there is cne
grievance yet unredressed, connected with the division of du-
ties, by reason of a defect in the statute, which, though of minor
consequence in refcrence to the main arrangement, becomes,
in the course of years, the occasion of a considerable loss to
Upper Canada. But it is a grievance for which the remedy is as
simple, as the occasion of the defect is obvious.

The Act 8 Geo. [V., ch. 119, provides for the division of all
duties levied at Quebec, under the previous British Statute,
14 Geo. 111, ch. 88 ; it provides also for the division of all
duties levied under the acts of the legislature of Lower Cana-
da, which latter form the great bulk of the revenue. But it does
not make provision for apportioning such duties as might be
levied under any British Statutes which should be passed after
the 8 Geo. 1V., ch. 119,

The bill, as it was framed and brought in, provided for the
division of all duties that should be levied at the port of Que-
bec, qnd would have embraced, therefore, these latter Imperial
Ptatutes as well as others; and it stood in that shape when
printed by order of the House of Commons, on the 24th of
June, 1822. Butit did not pass in that shape; probably be-
cause at that time the Government intending, as they avowed,
to press, in the next session, their bill for a legislative union of
the provinces, were willing to leave to futurc regulation by the
joint Legislature the division of any duties that might be
raised under such Imperial Statutes as should be afterwaré:
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passed. There have been several of such subsequent statalesy
and a considerable nmount of duties has been levied under
them—which duties the arbitrators have not thought they had
authority to divide.

Upper Canada has, in consequence, been delayed in the ve-
ceipt of her proportion of them at the present time. Her legis-
lature has repeatedly prayed that a short act might be passed
repairing the omission, and the Secretary of State has given
reason to suppose that it would have been done: but in the
press of -public busincss it has been passed over.

There can be nio good reason for apprehending longer delay
in doing what is so obviously just; for it cannot for a moment
be supposed that an inconvenience so casily removed will be
suffered to exist, in order that it may be referred toas an argu-
mentfor an union of the provinces—and, indeed, it is far from
supplying such an argument, for if the provinces were to be
united, it is plain that, as respects the past at least, Parliament
should repair the defects before the union, so that while Upper
Canada is sole, she might receive and appropriate to her own
use, these revenues which ought long ago to have been placed
at_the disposal of her legislature, by a voluntary act of justice
on the part of Lower Canada.

With respect to another branch of this subject; namely, the tnsbifity of
inconvenience which Upper Canada experiences in having no Jveer Caz-

a toin-

) | - ‘e [ . hoing trease her
controul over the imposition of duties at Quebec, and being, ¢reaseher

consequently, unable to increase her revenue, as her occasion [2yine duties
may require ; and with respect also to the indisposition on the
part "of the Assembly of Lower Canada to co-operate in the
improvement of those navigable waters which run through
both provinces,—these no doubt, are great checks to the pros-
perity of Upper Canada; and, in order to remove them, it
would be wise to risk a good deal, but not to risk everything.
It is prudent first to ask ourselves this question—Would the
object which Upper Canada desires be certainly attained by
giving one legislature to the two’provinces, in which iegisla-
ture Lower-Canada should be represented in proportion, or
nearly in proportion, to her population? To satisfy ourselves
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what answer can be safely given to this question, it will be Wel’l'
to call to mind whether they have been French Canadians only
who, in the Assembly of Lower Canada, have discovered an
indisposition to comply with the reasonable wishes of Upper
Canada in these respects—and whether, on the contrary, those
members of British origin, who united with the French Cana-
dians in their geieral political course, did not also unite with
them upoh such questions as concerned the interests of Upper
Canada.

It will be prudent also to consider whether most of the
valuable improvements wnich have been made in Upper
Canada, and the measures necessary for procuring funds for
such objects, have not usaunlly encountere’ a formidable oppo-
sition within the Assembly of Upper Canada itself.

And when both these consideraiions are weighed in addition
to the assumed certaiuty that the representatives of the Irench
constituency will be found hostile, it will appear wise to inquire
whether some other arrangement might not be devised for at-
taining the objects referred to, which, while it threatenod less
evil, might hold out some more satisfactory assurance of good:

Tracdimer..  Lhat it is very possible to suggest such a measure 1 am

atie 2ng
ht b - B
omedied vy strongly persuaded ; and if Parliament does not make the

%ég%?jg%?rattem]jt, it will, I believe, be principally owing to the unfortu-
¢ than the nate circumstance, that the inhabitants of a portion of Lowe'r
Canada, refusing to regard, even as probable, dangers which -
their experience and obscrvation might convince them are cer-
tain, have urged the measure of an union as the only cure for
all difficulties, and have urged it with a confidence and perse-

verance which seldom fails to attain its end,

Onjectionste ~ But I am anxious to confine this papér, if possible, within

the proposed .

Union. a reasonable compass; and I will therefore proceed now to
state what are the evils which, in my opinion, are to be appre-
hended from uniting the proviuces as proposed in this bill, 1
will state these as plainly as I can, and as shortly as the nature

of the subject will permit.
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1 greany apprehend that whatever advantages might be v would,
create a Lie-

reasonably expected from a legislative union of the four North gislative Ae-
: sembly no

American colonies, if that were found practicable, and con- lkelytobe

morereason-

3 -1 o o 2 N 1 able than
sidering the character of the population of Nova Scotia and jpe i

New Brunswick, the eflect of uniting the two provinces of ' ceniinte

Canadn only, will be {o create a representative assembly such gy ©™%
as the Government will be unable to withstand, except by mea-
surcs which it is painful to anticipate—that it may, at the very
outset, and will certainly, at no distant period, give existence
toa representative body in which the majority will not merely
be opposed in the common spirit of party to any colonial
governor who shall not be unfaithful to his trust, but a majo-
rity which would be held together by a common desire to
separate the colony from the Crown—a party, consequently,
whom it will be impoessible to conciliate by any concession
within the bounds of right.

I fear that, nevertheless, the anxiety to moderate such oppo-
sition ; the desire to be relieved from harassing complaints ;
the necessity for obtaining, by some means, a reasonable degree
of co-operation on the part of the legislature; and the delusive
hope of succeeding, where other ministers and other governors
have failed, but where success by honourable means may be
impossible; and, even more than all, the desire of avoiding,
for reasons of policy and humanity, the necessity of a recourse
to arms, may induce future administrations, and future gover-
nors to surrender what may be essential to the safety and wel-
fare of the colony. The opposition of the Assembly, while it
represented Lower Canada alone, appeared to the Government
in England tobe so formidable, that the influence of the motives
I have just enumerated was fast weakening the Royal author-
ity, and depriving the constitution of that power of protection
which is necessary for the public good. So much so, indeed,
that 1 believe there are few people who do not feel that, how-
ever lamentable have been the events of the last two years,
they have, at least, been so far beneficial that they have forced
upon the mother country convictions which nothing short of

such calamitious proof seemed capable of impressing.
Q .
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How much greater then will be - the danger, when every
threat from the Assembly must be treated as proceeding from
the representatives of the whole of Canada ; and when every
perplexing ebstacle thrown in the way of the executive Go-
vernment will create in the two provinces the same embarrass.
ment and confusion which under the former system could on-
ly extend to one!

The mother country, the other colonies of the Crown, and
the loyal inhabitants of the provinces in question, would thence-
forward lose the advantage which has recently been of such
vast importance—I mean, the advantage of haviag one colony
sound in her allegiance, and ardent in her loyalty, serving as
an example and as a check to the other. '

The British population of Lower Canada, and particularly
of Montreal, are willing, it seems, to incur the risk of this
disadvantage ; and they ask eagerly to be united to Upper
Canada, in the hope, (for their loyalty is unquestionable,) that
the Assembly returned to represent the two provinces will be
sound in their political views. But is it possible that they can
feel confident in this hope ?

That they might have some ground for confidence, they have
asked for certain securities to be afforded to them in the details
of the measure. And under a conviction of the same neces-
sity, the Assembly of Upper Canada, in giving their qualified
assent to be united with the other Province, have been very
explicit in announcing it as one of the conditions on which
alone they could prevail on themselves to give that assent, that
Lower Canada shall return but filty members;to the Assembly,
while Upper Canada shall retain her present number, which
is not less than sixty-two, and, I believe, may be rather more,
They have also required eight other conditions, all evidently
intended as security against the dangerous preponderance of
Lower Canada in the Legislature. But the bill, as it stands,
affords not one of these securities. The Government has
rejected them all ; and for my own part, I consider that rejec-
tion fortunate, because Upper Canada is now fairly warned that
if she is to have the union, she is to have it without them, and she
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is therefore enabled to estimate the more clearly beforehand in
what position she would be placed by it.

To have relied upon such securities would have been nothing
less than an unfortunate delusion: If every one of those con-
ditions were to be inserted in the act, they would not form an
effectual security, and it is at least equally certain that they
would not have been permanently retained in force. However
reasonable and necessary they might be, they would be un-
equal in appearance, and in effect ; they would therefore be woud have
the subjects of perpetual complaint and clamour, and the desire vainec 1
to be rid of them would be for ever made the pretence of
popular movements. The points would be gradually yielded.
If the French Canadians should be violent and clamorous, they
would be conceded in the hope of appeasing them; if they should
be for a time plausible and submissive, they would be conceded
from asother motive ; and soonér or later the people of Upper
Canada would, I apprehend, be left to take their chance of the
union without their securities. )

Before the Assembly of Upper Canada contented themselves
with stipulaiing for conditions, it would have seemed a natural
question for them to ask themselves how it has happened that
the Statute of 81 Geo. III,, the constitutional act of the Canadas
has not been albe to maintain its ground. It has been again
and again acknowledged by the Assembly in both provinces
in public addresses to the Government, to be, what in trath it
is, as liberal, as just, as unexceptionable a constitution as any
colony ever enjoyed. It has nevertheless been gradually in-
fringed, and at length defied, and having been contemptuously
abused, it is now proposed to be abandoned. An inhabitant
of Canada should in common prudence ask himself this further
question. Why is it proposed in this bill virtually to destroy
the constitution of the Legistative Council, and why has that
branch of the Legislature failed for years to receive that sup-
port which their conduct, as well as the principles they were
upholding, entitled them toexpect? Why has it been assumed
in public documents ar;d in parliamentary discussion, that
there must be something fatally wrong in the structure of that
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ﬁody, or something wilfully injurious in their preceedings?
No abuse was ever traced to them ; no oppression charged;
no corruption pointed out; no single act of theirs.has:been
ever brought openly and distinctly into discussion for the pur-
pose of showing that they have even erred in judgment. Their
demerit has been that they have not always gone on cordially
with the assembly, when it is now plain in finglund, as it
always has been in Canada, that they could no ctherwise have
done this than by combmmg with them to insult and embarrass
the Government, and to undermine the constituiion which it
was their bounden duty to maintain. Surely it was o errop
in judgment that they have always constantly and firmly, but
temperate]y, endeavoured to withstand by constitutional means
those destr uctive schemes which the mother country has at
last found it necessary to repress by her armies—and yet it
will be found tha_t:_n several public discussions they Ime,oeen
either surrendered ‘silen‘tlyrand without vindication to whatever
censures were cast upon them, or the censure has received
countenance where the Council could not but fec! that they had
a right to look for support. And now, at the termination of
the contest, it is proposed to change their constitution, appa-
rently for the purpose of mou]dmg it more in accordance with
that branch of the Legisl ature ﬁom which all the dlﬁiculucq
have sprung.

But to say nothing more of the uncertainty of maintaining
securities; what s=curity would the proposed measure offer
against those evils which it is evident are apprchended in
Upper Canada, and not less in Lower Canada by the British
population, for they have exprcsslv and in forcible language
avowed their apprehension of them ? There is no security in re-
spect to the composition of the Assembly—none but the chance
of what may result from the award of arbitrators ;—arbitrators
to whom the act conveys, in this respect, no instructions, and
who could with propriety receive none from any other quarter.

If it be desired and expected that the result of such an
award shall be to limit the number of members from the
French constituency to one-third, or one-fourth, or one-fifth of
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the whole, or to any number less than they would be entitled
to by their numerical strength, the only way to ensure such a
_composition of the Assembly would be by positive provisions
in the act itself. What the arbitration might result in no one
could feel assured, unless it were admitted that the arbitrators
might proceed upon plain principles of computation; like those
appoimed for the division of the revenue. It is true that if the
award should not be approved of, it may be rejected, but that
brings into action the executive Government, and their inter-
position could, after all, establish nothing. It could go no
farther than a bare veto.

But the most discouraging consideration is, that nothing
,which Parliament could establish in this respect, nothing which
the loyal people of Canuda could rationally hope to see main-
gained would aflord any satisfactory prospect of future peace
and good government. If the French Canadians are not to
be disfranchised, which they certainly ought not to be, and
.which it is not intended they shall be, their representatives
must bear some very considerable proportion in the Assembly.
It is reported officially to her Majesty that the I'rench popula-
tion in the two provinces is estimated at 459,000, and “the
English at 550,000, .
" If, therefore, there were no reason for making any distinction
.to the prejudice of the former they would have in the Assembly,
taking population as the basis, not Jess than 44 members out of
the 98, and possibly more, because many of the English inha-
bitants of Lower Canada are living in places where they are in
a decided minority, and for which French members would be
ondoubtedly returned, which perhaps is not true, vice versa
to the same cxtent of the French popalation,
 Let it be supposed, however, that upon any principle the
number of French representatives should be brought much
lower; that it should be reduced to 40, or even to 30, and
what might then be reasonably expected as the result ?

Let any one, acquainted with the proceedings of popular as-
‘semblies and the movements of political parties reflect upon
this for a moment.

Proportion
of French
Canadiang
in the Ae-
sernbly.
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Let him eall to mind that in Lower Canada the most excep-
tionable resolutions and attempts of the Assembly were by no
means wholly unsupported by those of British origin; and
that in an Assembly of 80 members they were seldom en-
countered by an opposilion ranging higher than from three to
ten. Let him next consider how short a time has elapsed
since the majority in the Asscmbly of Upper Canada was led
by peisons some of whom have shown too clearly their desire
to arrive at the same results.  And, lastly, let him look to the
practical effect in the mother country of the great change which
has been made in the representation; and let him suppose
that in the House of Commons, containing about 650 mem-
bers, there were 200, of whom it might be considered certain
that nothing could be expected from them but a reckless, un-
discriminating, factious opposition, prompted by the wish to
destroy the power of the crown, and to gratify such feelings as
Her Majesty has been assured by the royal commissioner now
reign, and must be expected to reign for ever in the breasts of
the French Canadians. In other words, (though this case
would be scarcely so strong,) let it be supposed that the de-
luded Chartists continuing for ever, or even but for half a cen-
tary under their delusion, were to be represented in the House
of Commons by 200 of their devoted followers. It would be
very clear, Iimagine, that with all the help of the vast patron-
age of Government in this great empire—with all the influence
of ancient and venerable institutions, and the traditionary re.
spect for rank and family—with all the substantial power of
wealth, and the control of numerous landlords over a grateful
tenantry : that with all these advantages no good result
could be insured, and that neither the present nor any other
ministry could long conduct with effect the business of the em-
pire. It is even more clear that.without such sources of in-
fluence as I have spoken of no administration in this country,
appointed by the Sovereign, could stand for a moment. But
Upper Canada has none of these counteracting checks. There
it may almost be said that every farmer is an independent free-
holder, and every male adnlt a voter. With nearly universal
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suffrage, in a colony situated as that is, is it reascnable o
count upon such a mnjority as will render innocuous the hos-
tile feelings which are represented as pervading the whole
French populaticn ? :

There is in all frec countries a party in opposition to the
Government. If other causes were wanting, the desive of place
alone would produce it, wherever public employments are by
the constitation accessible to all ; and where such a party has
been once formed, temporary causes of excitement will bring
occasional accessions to its ranks, and when habitually com-
bined in the pursuit of common objects, who can hope to sct
bounds to its desires, or te limit its attempts?

Frequently, and for years together, the opposition in Upper
Canadd has prevailed as decidedly over the Government, as it
has done in Lower Canada, though not by a majority quite so
disproportionate ; and if the two provinces shall be united
upon any principle of representation which Parliament could
think of proposing, it would not be long, I fear, before the
British Government would find that their difficulties had, at
least, not been diminished by the measure. And a few ycars
experience would probably serve to convince the people of
Upper Canada that they had not done wisely in balancing un-
certain hopes of revenue and trade against the certain and
peaceful eujoyment of blessings which they well know how
to appreciate, and which, under their present system, they will
become every day more capable of preserving.

The loyal British population in Lower Canada might also
be compelled to acknowledge, on their part, when the mischief
had been done, that it was to no purpose they had shut their
eyes against dangers which there was no reasonable hope of
escaping ; for they would probably see themselves as decidedly
as ever under the dominion of a majority, from whose principles
and proceedings they could having nothing to hope, but every- |
thing to fear.

And they would not then have that encouragement and sup-
port, which they derived on a late occasion from the ability of
Upper Canada, as a separate province, to cast off the chains
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that had bound her, and to take the proud part of a loyal colony
nobly 1ushing forward to maintain the integrity of the
empire. ‘

Theunnionso  Coming to a more particular statement of objections, there

as U
far as Upper | 7 1

canada is is one mischievous conscguenice which I believe weuld be
concerned,

z‘;]?;;}ges{’,;‘e“ certain to follow the union of the proviuces, and which it would
religious chd hyo difficult to discuss fully without the danger of being misap-
prehended, or misconstrued.  And yet itis the very last con-

Legislature.
sideration that should be overlooked.

The religious distinction between Catholic and Protestant
has never hitherto occasivhed animosity or contention in the
Legislature of either province of Canada.’

In the lower province the Roman Catholics are probably
now in the propotion of five to one more numerous than the
Protestants, and in times past the majority has been greater,
In the upper province, the Protestants are probably five 1o one
more numerous than the Catholics, and the natural consequence
has been that without any intention to exclude, and without
an; unfriendly feeling on either side, the number of Protes-
tant members in the Assembly of Lower Canada and of Ca-
tholics in the Assembly of Upper Canada has always been in
consiberable in proportion to the whole. From the decided
inequality of parties prevailing from the first, it has followed as
natarally that there has has been no feeling of rivalry, and no
contention fur the pre-eminence, which circumstances had con-
clusively settled.  On the contrary, in Lower Canada the Ro-
man Catholics Irish have supported Protestant candidates, and
in Upper Canada the Protestants of all denominations have
supported Roman Catholic candidates, as freely and heartily,
when they respected their private character, and approved of
their sentiments and talents, as if they had been members of
their own communion. Testimony to the existence of this state
of things has been borne in all quarters,

But if the inhabitants of both provinces are to be represented
in one Assembly. T consider it to be altogether doubtful
whether that Assembly, when it shall meet for the first time,
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would contain within its walls a greater number of Roman Ca-
tholics, or of Protestants.

If the ascendancy of the one over the other should be found
to be flustuating and uncertain, and to depend mainly upon
the exertions that may be used at clectinns, then 1 venture to
forctell, that from that cause alone will soon incvitably spring
a contention more fatal to the happiness of both classes, and
probably to the secarity of the country, than would be likely
to arise from all other causcs whatever,

ff such a rivalry should spring up, the only relief, I think,
that could be looked forward to, would be from the ultimate
ascendancy of the Roman Catholic population, which, 1 be-
lieve, would under such circumstances be more likely to take
place in the course of time thar the ascendancy of the Protest-
ants. It may be very true that in this age positive oppression
need not be apprchended from such a cause; but the absence
of positive oppression is not the only end of good government.
And at all events, the expecriment is one, which in my humble
judgment ought not to be made.

Canada, when it was conquered, was a Roman Calhohc
country, but its inhabitants, with a very trifling exception, oc-
cupied only the portion of it which is now Lower Canada. That
portion has, in the natural progress of events continued to be
essentially Roman Cutholic ; and if it should remain so for
ever, itis a consequence that has naturally arisen from the
early scttlement of the country; and though, when [ look ag
the state of cducation among the peasantry in that colony I
cannot conscientiously say that it has been no disadvantage,
yet I gladly admit that it appears to have had little or no
share in producing the political evils that have been suf-
fered. -

Bat it is just to remember that Upper Canada was made a
separate colony, in order that those who might choose to set-
tle in it might be free from anything which might appear
unfavourable to their welfare in the laws or condition of- 1I;e
other province.

Itis, and always has been, as decidedly Protestant, as the
»
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other provinee is Roman Catholic. While it continues to
have a separate legislature, and to form a distinct territory, it
is likely to remain so; and [ can never feel that Parliament
has a right to changé in cffect its religious character by uuit.
ing it to Lower Canada.

The Roman Catholic population of Upper Canada consists
of Irish, Scotch, and French Canadians. They have been
fully as loyal as any other portion of the Queen’s subjects:
they have indecd been eminently faithful to their alleginnce
throughout, and no less can be said with justice of the Roman
Catholics of British origin residing in Lower Canada,

For the sake of themselves, us well as of their fellow sub-
jects and their country, T hope they will not Le placed in cir-
cumstances less favourable to the presorvation of that charac-
ter which they have hitherto so honourably maintained.

The noblest virtues, both public and private, arc too aptto
perish in the contest of parties.

Would it have been a wise, a safe, or a justifiable remedy,
to have proposed for the troubled state of Ireland, in 1798,
that it should be united with Scotland alvne, and one legisla-
ture given to the two kingdoms, with the right of almost uni-
versal suffrage? ’

I think the people of Scotland would have had the sagacity
to perceive they were about to be madc rather an unfair
usc of, in the doubtful hope that they might prove sufficient
by their weight to keep down evils which, if they rose above
them, might be for ever fatal to their dearest interests.

b whate .It is another objection to this propnsed measure, and I
of Caundais think a very striking one, that the two provinces united would
Torge a teri- form a territory much too large to be conveniently and safely
governed as ruled by one executive government,

This opinion has been expressed by both branches of the
Legislature of Upper Canada ; and a deliberate consideration
of the matter can scarcely fail to convince any resonable per-
son that the opinion is correct.
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I do not speak of Canada with reference to what are really
its geographical limits, for in that sense it is a country of pro-
digious extent ; but I allude to that part of it only which is
actually organised, surveyed, and divided into districts and
townships, and over which large agricultural setilements are
spread, which are daily and rapidly increasing.

Taken in their present state, these settlements compose a
country larger than any European kingdom. There are to be
sure some two or three large empires on the globe of much
greater extent,bat it is not attempted to rule these by the ma-
chinery of a single government, though they are each subordi-
nate to one sovereign power. The vast Russian empire, for
instance, is divided into a great number of provinces; and there
are few of the larger states of Europe in which the powers of
government extending to the reguolation of the ordinary in-
terests of society are not exercised by departments more ac-
cessible, as respects distance, to all the inhabitants of the terri-
tory than is the case in either of the provinces of Canada, even
as they are now constituted. ,

The kingdom of Belgium, or Holland, or Denmark, is
scarcely larger than some of the twelve districts into which
Upper Canada was until lately divided, and the two provinces
united would compose a territory so large, that I know not
where we could look for an example of a civilized community
spread over such a surface, and attempted to be held together
by one executive government.

We should find none, I think, in Enrope, at least none in
countries where the climate and the soil admit of a dense and
setiled population ; and though nmost arrangements are on a
large scale in North Americy, yet, if we look at the map, we
shall find that not less than six or seven states of the republi-
can confederacy lie opposite to the frontier of Canada, each
having withiu irself a separate gnvernment,

In the case of the union with Ireland, the iaws of that coun-
try did not losc the support, nor did its inhabitants lusc the
convenience, of an exccutive government easily accessible. And
even in the case of Scetland, the same thing may be said,—
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though its individuallity was not preserved to the same extent.
Scotland is still Scotland ; it still exists as a separate country,
in a degree not unimportant to the convenience of its inhabit.
ants; hut the effect of this bill would be to confound all dis-
tinction of territory, and to make the whole of Canada one
province under one government.

No person who. like myself, has been for nearly thirty years
traversing annually a large portion of Upper Canada, can pos-
sibly persuade himself that the great ends of eivil government,
safety and convenicncg, can be reasopably provided for under
such an arrangement. If it be attempted, the change cannot
last. The inconveniences to which it would give rise could
scarcely be over-stated : on the contrary, it would be found on
cxperience of such a system, that it would lead to -difficultics
greater than had been foresecn.

If an Act of Parliameat were to be passed making all
England one county, it would scarcely be a more inconvenient
change, 1 think, than the subjecting the whole of Ca'nada to be
governed by one executive. '

To see Jmore clcur]y tbe cffect, we must consider that, as in
Jhelneon- one province there ean be but one government, so that govern.
pehwould | ent must be stationary, and must have its seat somewhere.—
The bill affords no hint as to where that seat would be ; but in
this respect, as well as in leoard to the very material pomt of
scttling the proportion of representatives, it leaves every one
at liberty to hope, according to his fancy ; and it is much mote
easy 1o conjccture why this course has been taken than to
1m'1gme how these matters would be decxdcd in the end; for
I am inclined to think that p'nhament ‘could have made no
mmngement of them in the bill which would not have ren- -
dered the inhabitants of the one province or the other, with
very few exceptions, opponents of the measure.

But sooner or Jater the decision must be come to, and it
would scem both pradent nnd;ust that, in a case of this descrip-
tion, definite and clear views should be arrived at before the
existing state of things is unsettled, and that those whose in-
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terests are most involved should have some knowledge Lefore-
hand of what is intended. ‘

On the 27th March last the Assemblv of Upper Canada
passed several resolutions upon the subject of the vnion which
was understood to be contemplated by the government. These
have becn transmitted to her Majesty’s Secretary of State,
and have been laid before Parliament.  In them the Assembly
declare that they are distinetly opposed to the measure, voless
certain conditions, which they specify, shall be embodied
in the act that may be passed. These conditions are numerous;
and the first of them all, being that to which the Assembly it
appears attached atlecast as much couwsequence as to any, fs,

“ That, in the cvent of the union of the provinces of Upper
and Lower Canada, the seat of Government should be within
the present boundary of Upper Canada.”

The bill contains no such provision, nor could it be reason-
ably expected that it would. It ought not, perhaps, to be
wholly silent on the subject; but if Parliament shall bring
themselves to delibeiate upon that point, they will hardly, I
imagine, think it wise to withdraw the presence of the cxecu-
tive government entirely from that portion of Canada which
contains 450,000 Irench Canadians, whose violence and trea-
sonable plots have ocecasioned so much mischief. and whose
reported hostility to the Crown s the main cause of disturbing
the present constitution. This population wall regnire. it is yar care 1o
reasonable to sappose, to be rather more closely superintended the eventive
than could be conveniently done by an executive government From ower
sitwated in Upper Cannda, and it will be a misfortune, I think, Cunudar
if a different opinion shall be formed in this country.  Quebeg
is, both by its position and its strength, the grand eitadel of
British power on the contnent of North America ; and it will
be an unwise measure which shall remove from it the repre-
sentative of the sovereign.

On the other hand, the expectations which I have been sur-
prised to find are really entertained in Montreal, of that city
being made the seat of government in the event of an union,

A2re no less open to serious objections of another kind, and such
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a3 | think are sufficient of themselves to show that an union
of the provinces is a project that ought not to be entertained,

The inhabitants of Montreal, and those connected with that
district, either by commercial dealings, or otherwise, have
been, throughout the principal promoters of the union. The
idea in 1822, I believe, originated with them, and was mainly
inculcated and supported by them. Irom that time to the pre-
sent they have industriously laboured to revive the project; and
1 have never thought, and do not now think, that the union, if
deprived of their persevering advocacy, and left to its own me-
rits, was likely to have been adopted by any administration.

It is, Ithink, a decisive argument against it, that, if the
whole of Carada were made to form one territory, the seat of
government could be placed at no point which would not be
too distant from one or both of the extremities, Taking King-
ston to be the most central point, it would be at least five hun-
dred miles from the eastern portion of Lower Canada, and near-
Iy four hundred and fifty miles from the western part of Upper
Canada. When a comparison is made between the conveni-
ence of 'such an arrangement and the state of things that now
exists in each province. and when it is further considered that
for about five months out of the twelve the only communication
is by land, over roads which it may readily be supposed are
not of the best description,— some idea may be formed of the
inconveniences which must attend such a change.

Again, if the provinces were to be united, and, from a con-

Tenicnse of viction of the impradence of removing the seat of government

wholly from Lower Canada, it were determined to transfer it
to Montreal, the inconvenience in the case of Upper Canada
would be very much increased. The distance from thence o
the oldest and most populous part of the western district is
from six hundred and twenty to six hundred and ffty miles;
and the inhabitants of that part of Upper Canada living in
sight of a populous foreign country would be nearly as distant
from the.scat of their own government as Ldinburgh is from
Berlin or Paris from Rome.

If such an arrangement is not without precedeni under any
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well-constituted government, it is very nearly so. It is not
thus that Great Britain has provided for the maintenance of
her authority in any other portion of her vast empire. Nova
Scotia, New Brunswick, and Prince Edward Island might, as
regards both extent and position, be placed under one govern-
ment, with infinitely more convenience than the two provinces
of Canada, of- which the cultivated districts extend, exclusive. -
of Gaspe, from the 67th to the 83rd degrees of west longitude.
In New South Wales, Van Dieman’s Land, the West Indics,
the necessity has been felt and submitted to of bringing the
government within a reasonable distance of the people to be
governed.  And.if there be a country under the crown where
this consideration ought not to be lost sight of, it is Upper
Cannda.

To deprive that whole territory of the presence of a govern- . 1 aony
or and government would be manifestly improper, both as re- jghike hs

. - . . . . + Gove
gards the security of the colony, and the welfare of its iuhabi- fom Upper

. - Cazada.
tants. The soathern and western frontiers of Upper Canada, "™

including the large tract bordering on Lake IHuron, and now
becoming rapidly settled, 1s not less in extent than eight or
nine hundred miles.  Along this whole line it lies opposite to
a foreign country, from whence it is casily approached by wa-
ter, and in several portions of it this foreign country, more po-
pulous than our own, is separated from it only by a narrow
strait, which being frozen in winter affords 2 most convenient
highway from the one to the other,

It need hardly be said that either in time of war between
the two countries, or in the event of irregular hostilities, which,
unfortunately, can no longer be spoken of as improbable, it is
important to the sccurity of the cclony that the government
should be within such a distance as to admit of a vigilant sup-
erintendence. Ifit were to be fixed at Montreal, it would be
placed fifty miles beyond the whole of the frontier which has
been thus described, instead of being, as it now is, at a point
very nearly central, conveniently accessible from all parts.

Those who were in Upper Canada in 1812, and in 1837,
can judge what would have been the probable effect, if it had
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Licen necessary to resort to Montreal for the protection and
assistance of the government. Then again, as regards the in-
ternal peace of the country, it requires to be considered whether
a government scated at Montreal would be in a condition to
meet such exigencies as arc tnore or less likely to occar in all
countries. Riots at ¢lections, seditious tumults, and popular
commotions from varinus causes, now and then occur, under
every form of government which is not absolutély despotic,
and somctimes also there; and they usually become formidable
if not promptly suppressed.  There are scasons when it would
probably require a longer time to communicate front Sandwich
with Montreal, and to receive an answer, than it would be to
travel from Toronto to Englard.

In a new colony more especially, which is in progress of
scttlement by pcople from different countries and of various
classes, and where the clements of =ociety cannot be expected
to be at once so happily mingled as in older communities, it is
desirable, on every account, that the protectinn, the influence,
the intelligence, and the example of the government should
be brought near. Torento, though it is sitnated 380 miles
above Mentreal, is, for these purposes, too distant from some
of the western portions of Upper Canada, and it has, indeed,
not unfrequently occured to me, that if it were not for the dif-
ficulty of distributing the revenue upon imports, and for the
increased expense which such an arrangement would occasion,
it would, on several accouvnts, be politic, instead of uniting the
two provinces. to make one provinee more ia this vast territoryy
by erceting that part of Canada which lics westward of the
head of Lake Outario into a provinee, of which Londen should
be the capital, making another province below that which
should extend eastward, so as to include Montreal, of which
Kingston sheuld be the capital, and leaving the remainder of
Lower Canada to compose the third province. And I have
no doubt that by such an arrangement the fincst portion of
Canada, which is that lying above Lake Ontario, would be
rendered much more sccure against foreign aggressions, and
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that the convenience and welfare of its inhabitants would be in
many respects greatly promoted.

~ To remove the seat of government wholly from Upper
Canada would not only be contrary to the declared sense.of the
legislature of that colony, but it would be laying the founda-
tion of certain discontent, and that to a degree that could
hardly be exaggerated. ]

Independently of the necessity which the people are under
of resorting frequently to those public departments of the
government which are connected with the administration of
justice, the collection of the revenue, the surveying and grant-
ing of lands, and the dispensing the patronage of the crown,
the proceedings of the Legislature affect numerous objects of
public and private interest, which call for the personal attend-
ance of people of all ranks to solicit measures, or to oppose
them, as well as to furnish information.

Those who have seen little of Upper Canada, and have per-
haps thought little about it,—who have not travelled through
its extensive districts, and know nothing, from personal obser-
vation, of the wants, the dangers, or the desires of its people,—
such.persons may imagine that they can provide adequately for
its welfare through the agency ofa goverament wholly removed
Beyond its limits. But thuse cannot think so whn possess the
means of information, which alone can enable them to judge
with confidence.

Without looking to any other. objection than this single one
of the great extent of territory which it is proposed to place
under one government, it is easy to foresee that the union would
be found to disappoint the views of both classes of its advocates
in the coloniea. As tothuse in Upper Canada, who have per-
suaded themselves to ask lor it, though only upon certain con-
ditions, they will find that their assent will naturally be taken
as something that may be advaunced in support of the principle
of the measure, while their conditions will be trcated as matters
of detail in which they have can no right to dictate, and which
Parliament must be allowed to deal with as they may think

best. They wouid find also, in the end, that the condition re-
s
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specting the seat of government, which they appear to have
thought so important as to place it in the foreground, is pre-
cisely that point upen which they could least safely reckon
l'zpon a compliance with their wishes.

The expectations which, since the government has espoused
the prayer of an union, begin to be openly acknowledged by
the inhabitants of Montreal, though they may appear unrea-
sonable, are nevertheless not unlikely to be fulfilled. What
Parliament may decline to settle in their favour, they may
trust to the progress of events for accomplishing. They may
venture to anticipa‘e that in the United Legislature all the re-
presentatives from that territory which is now Lower Cana.
da will vote for retaining the seat of government among them-
selves; and if these should be joined by those representatives
from the eastern parts of Upper Canada to whom Montrea]
would be more convenient than Kingston, or any other place
in that province which might be thought eligible, they may
well hope to see their object accomplished.

Bat, if there should be any among the advocates of an union
whose zeal has been exited by the prospect of such a result,
they may I think assure themsclves that to them also the end
will not be satifactory. For the striking evils which such an
arrangement would produce could not, and would not, be en-
countered long.

The government of this country would find it necessary to
relieve the inhabitants of Upper Canada from them by some
change. What the change might be it is not so casy to deter-
mine ; but I can imzgine none that would bo so expedient as
the leaving things in this respect as they are.

"‘)}‘“.‘;&“;’;3? The objectioys. which ].have already stated are, in my view

ase provinee Of them, so decisive, that it seems to little purpose to notice, as
another objection, the unusual state of things of having in the
same colony and under the same identical government, two dis
tinct systems of law prevailing, not merely different tenures of
real property, but totally different codes of laws, regulating al
matters of contract between man and man, and in fact every
private right.
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If it be expected, as a consequence of the unior, that this
difference will gradually disappear, then I repeat that, in my
opinion, the expectation is a most unsafe one. The desire on
the ore hand to effect the change, and the determination on
the other to resist it, would produce a long and jealous contest, .
estranging the different classes of the population more and
more from each other, and keeping alive feelings of animesity
which might otherwise subside. If such a change is thought
neeessary to the prosperity of the country, and if those now
living desire to see it accomplishnd, let it be done at once,.
openly, and decidedly, by the supreme legislative power of the
state, ‘and not left to the chance of one of two nearly ba-
lanced parties, in this remote colony, nbtaining a triumph over
the other.

I have dwelt so long on this main question of the expediency Advantages
of an union, that I can treat but very imperfectly, those other g feuining
changes which the bill, if passed in its present shape, would *P**%
effect. But before proceeding to those I will state in conclu-
sion, upon this part of the subject, that, by retaining the pro-
vinces separate, as they now are, Great Britain has every
assurance that she will have one colony (Upper Canada)
prospering under good laws, inhabited by a British population,
enjoying British institutions, and animated by sound feelings
of attatchment to the parent state. Thus situated, that colony
will form, as she has already done, a strong barrier to the
success of projects hostile to the British crown. If the two
provinces be united 1 fear that, in the place of these ad-
vantages, we shall see jealousy, rivalry, and national antipathy
working their mischief through a wider range. In times of
political excitement we should have opposition to the govern-
ment producing the same troubles and embarrassments to both
provinces, and, at length, concessions which w:ould prove ruin-
ous to both. o

Baut, it may naturally be asked, is nothing then to be done gy i ey
for overcoming the existing difficulties in Lower Canada? paste what
Must either confusion or arbitrary government continue to for Lower

. - - Cannda ?
reign there? 1 would answer that Lower Canada rebelled -
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without other cause than that which plainly enough shows that
under existing circumstances, and in the excited state of
parties; her present constitution is unfitted for securing the
protection and welfare of the people ; and that, for a time at
least, a peculiar system of government is nccessary for that
colony. Let such a system then be adopted, and maintained
until the time shall arrive when other measures will be safe.
It is only requisite that the powers of the special council should
be extended and made adequate to all the ends of good go-
vernment. Lower Canada has now the best form of govern-
ment that in her present condition she can have. To suppose
that this form of government should be for ever continued
might not be an agrceable prospect; but for a limited number
of years, even though the namber might be considerable, the
advantages which it would assuredly confer might well recon-
cile to it all those who should be under its authority. They
would find it no unpleasing occupation to compare their actual
condition with the past.

In the mean time the true pelicy would be to give Upper
Canada a seca-poit by extending her limits to Montreal, or, if
there shall appear to be strong objections to that measure, to
give to her, by other arrangements which can be devised, the
means of adding to her revenue upon imports by sea, to co-
lonize the waste lands in both provinces, to educate the French
Canadians, to establish circuit courts among them, to spread
the knowledge of the English language, to give by degrees, if
not immediately, the laws of England ; and then, when Lower
Canada has been thus made an English colony, to restore to it
the English constitution.

During this period of transition the country will have what is
essential 1o its repose—a strong government ; and it will have
at the same time what is so much talked of, a cheap govern-
ment—but a goverament fully adequate to protect all classes,
to redress all grievances, to promote all improvements, and to
answer every end for which societies are formed.

The objection which I have sometimes heard urged against
placing matters on this footing is, that those inhabitants of
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Lower Canada who are of British origin could never be con-
tent under any otherthan a representative constitation. If that
should, indeed, be their feeling, it could hardly, 1 think, spring
from a regard for their own good ; for one would suppose that
their past experience of representative government was not
ealculated to call forth an impatient desire for its spcedy re-
storation. They would tell us that they hope to escape such
evils in future from the ' accession of Britizh-born sugjccts
which the. Union wonld introduce into the legisluture. But
they should remember in time, that, although it has been very
satisfactorily proved that the great mass of the people in Up-
per Canada are well disposed, yet they are not all so, nor will
past expericnce justify the hope that their choice of repre-
sentatives will be so discreet as to furnish tlie requisite ma-
jority, not only for keeping down all unreasonable opposition
among their Upper Canadian colleagues, but for overcoming
the resistance which has impeded the progress of good go-
vernment in Lower Canada.

It may, perhaps, be the point of honour chicfly which in,
disposes the British inhabitants of Lower Canada to be ge--
verned for a time as a crown colony.’

But they might not unreasonably be asked to consider how
many of the most valuable foreign possessions of the Crown
always have been, and are to this moment, governed upon the
same principle ; and they might look to another colony not
very distant from them, in which they will find the mcst respect-
able portiea of the population earnestly prayving to be de-
livered from a representative constitution which has of late
years been conferred upon them, and which instead of
proving to them a blessing, has brought with it only dissension
and violence. It depends upon circumstances whether such a
mode of government is likely to be productive of good orevil,
No one will deny that in Lower Canada the circumstances
of the country are particularly unfavourable to its operation.—
It is much, indeed, to be lamented then, if our fcllow-subjects
of British origin in that province are really so imprudent that
they are not only willing, on their own part, to incur again the
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risk of sacrificing the actual enjoyment of liberty to the
name, but that they desire to involve Upper Canada in the
same danger with themselves, :

If such a feeling does really exist among them, it is pro-

_bably in a great measure to be ascribed to the inconsiderate-

Propnaged
changes n
the constitm-
tion of the
Legislative
Council.

ness with which, in all public discussions in Parliament, the
form of Government at present maintained has been spoken of
as arbitrary, and has with little attention to accuracy been
called expressly “a despotism.” It is certainly not a repre-
sentative form of coustituticn, though if it were to be mainp-
tained for some years, it would be easy and perhaps advisable
to;make the special conuncil in part elective. Butitis very
far from being a despotic Government. It is a written con-
stitution conferred by Parliament, in which the limits of exe-
cutive and legislative authority aue defined, and the laws are
as supremc as in any other country 5 and it is surely a strange
description of despotism in which nothing can be done contrary
to law, and in which the law, so far from depending on the
will of the exccutive, can only be changed with the concuarrence
of a council of twenty members, taken from the worthiest, most
respectable, and most intelligent inhabitants of the province.~—
It is merely reverting to the form of constitution established
by Parliament for the province of Quehec in the year 1774.

Besides uniting the provinces, the bill now before parliament
would introduce into the constitution of the Legislative Coun-
cil (the upper house of the proposed new legislature) some
novel principles in Government, not only unknown to the con-
stitution, whicih each province had enjoy cd under the British

Statute, 31 Geo. IIL. ch 81, but equally unknown in any

other colony or country.

This is the second material change which the bill wouI;i
effect; and it certainly seems not a little singular that at the
very time when it is proposed to add greatly to the weight of
the representative branch of the legislature in Canada, by, con-
centrating it in cne assembly more numerous than any 'Olh.,él'
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similar body in the British Colonies, it should be thought pru-
dent to diminish the weight of the other branch of the legisla-
ture by destroying its claim to independence, and by placing its
members, every eight years at the pleasure of the crown, or
as the bill is in effect, at the mercy of the Governor.

As the propesition is to construct a Legislative Council, such
as exists nowhere, and still less such as any precedent can
be found for within the British dominions, it naturally occurs
to ask by what necessity the Parliament of this country can
feel itself impelled to so-important and hazardous an innova-
tion?

Who have complained of the Legislative Councils, as they
have been hitherto constituted ? That party in both provinces
which has shown most clearly,in both, that their desire and their
hope has been to wrest Canada from the crown, and of which
the most active and conspicous leaders have had at least can-
dour enough to avow and even to proclaim publicly in foreign

“countries, that a republican government had been their aim,
and that nothing but that would ever content them.

The present House of Assembly in Upper Canada has
earnestly besought Her Majesty thut no such changes may be
made, but that in this respect the principles of our constitution,
as contained in the 31 Geo. IIL ch. 81, shall remauin inviolate.
The people of Upper Canada have expressgd no ather wish ;
the British population in Lower Canada have repeatedly ex-
pressed their hope that the constitution of the Legislative
Council will be upheld; and I think I may venture to say that
no Governor ever selected by the Crown to conduct the Go-
vernment of either Province, since their constitution was con-
ferred upon them, with the exception possibly of Lord Gosford
and Lord Durham, can ever have recommended any changes
‘of this nature. _

Surely they cannot be proposed in deference to the vague
calumnies which have been urged against the Legislative Coun-
¢il, by that house of assembly in Lower Canada, whose viclent
conduct has compelled parliament to suspend the constitution,
has driven the sovereign to proclaim martidl law, and has
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thrown upon the crown the cxpense of defending its authority
by arms, against foreign encmies and domestic traitors.

One cannot but ask himself what is expected from such
changes ; what new line of conduct is it desired that the Le-
gislative Council should embrace ? Certainly it cannot be look-
ed to as a probable advautage that with their constitution thus
altered, they would be more inclined hereafter to yield to po-
pular movements, however dangerous may be their tendency,
and less able to resist the current which may be sweeping
everything to destruction.

As the councils have hitherto been constituted, their mem-
bers have from the moment of their appointment been, in their
character of Legislative Councillors, independent alike of the
crown and of the people. They have received no emolument,

and the honourable station conferred upon them could never
afterwards be taken-away. If there has been an authority in

* the state which could dare to do right, uninfluenced by the

fear of offending any power or party, it has been the Legislative
Couneil.

There may have been instances I fear, and especially in
Lower Canada when descending from their position, and un-
willing to stand repeatedly opposed to the Lixccutive Govern-
ment as well as to the Assembly, in regard to matters of mere
political expediency, they_have surrendered their own judgment,
and have acquiesced in mensures which they felt to be unwise,
o1 to be at least of doubtful expediency.

But thesc are not the acts of which their opponents have
complained, and certainly they are the acts for which the
Government could with least reason censuare them.

On the other hand it must be said, by all who have a regard
to truth, that they have abused no trust, trifled with no man’s
interest, violated no public right, but have desired steadily to
maintain i the provinces the power of the laws, and the legi-
timate authority of the Crown.

Of all the parties to the unhappy contentions which in Lower
Canada chiefly have been ruinous to the public welfare, includ-
ing the Colonial Department, the Local Government, the
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Councils, and the Assembly, the Legislative Council is pre-
cisely that party whose conduct throughout there would be
least difficulty in vindicating. ’

It has never been imputed to them by parliament or by the
Government that they have failed in giving a due support to
the rights of the crown on the one hand, or to the principles
of the constitution on the other; and if they have refused to move
side by side with the Assembly in their ruinous career, that at
least can never be justly charged against them as a faalt.

In theory, the present constitution of the Legislative Council
ofithe Canadas is, in some respects, less open to exception than
thut of the corresponding braneh of the legislature in any other
country under the British crown. The appointment of the
members rests exclusively with the Sovereign ; they hold their
office for life, subject to forfeiture on convicticn of high treason,
and they are not removable at pleasure.

That the Sovereign will make corrupt use of his patronage
in these appointments is an apprehension which British sub-
jects in those provinces have not entertained, and they would
lament to find it entertained by parliament. When once the
appointment has been made, the member is as independent of
the Crown, as any peer is in Englacd. There is, indeed, this
difference in the constitution, that the seat is not hereditary, at
least no hereditary councillors have been made,under the power
‘which the statute 31st Geo. III. confers upon the Sovereign.
The consequence of that difference is, that none can partake of
the authority and privileges of the Legislative Council who
have not been specially selected by their sovereign as being
worthy of the trust, and qualified for the duty; and it is

_reasonable to presume that they will retain the good character
.and the ability which led to the selection. Whether their sons
would inherit those qualifications or not must always be
- doubtful. However, if the making their seats hereditary would
be an improvement, that is not one of the improvements pro-
. posed. C

"The first of the intended changes is, that the governor of the

¥
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First ehange province may have power to appoint Legislative Councillors ;

proposed

Beennd
change
proposed.

and not the sovereign only, as heretofore.

This alteration is surely little calculated to increase the
weight of the council, or to give satisfaction either to the
popular branch, or to the people at large. The queen is in
every way superior to, and is sccured from, the influence of
such personal or party motives as may be suspected to pre-
vail in the lucal government. But the governor, it must be
admitted, may have a point to carry ; and either in the hope
of conciliating troublesome opponents, or in order to raisc upa
new and more eflectual opposition to them, when they may
possibly be in the right, he may, to speak respectfully, make
an ili-advised and imprudent use of his power, by modelling
the council according to his own views.

That he should have this power will always be the occasion
of jealousy. It is not the case in the other colonial govern-
ments, and nothing is less desirable on his own account than
that the governor should possess it.

The next change proposed in the constitution of the Legisla-
tive Council is, that it shall not be in the power of the crown
or of the governor to appoint any one to the [egislative Coun-
cil who shall not have filled, but ceased to hold, the office of
judge in the province, or who shall not hold, or have held the
office of colonel of militia, or of member of the Exccutive
Council, or of the Asvembly, or of the Legislative Council of
either of the two provinces, or of chairman of any district
council, or of Mayor of any town or city in the province.

In theory, this scems objectionable, because it is a limitation
upon the royal prerogative of such a nature as is without pre-
cedent. Tt circumscribes the field within which the crown
must make its sclection, and not merely with the view of exact-
Ing a property-qualification, which would not be unusual. The
person’s having been a judge, or a colonel of militia, or a mem-
ber of another council, proves no more than that the govern-
ment once had confidence in his character and ability ; but

§
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surely that confidence would be eqally and more dirctly mani-
fested by the very fact of appointing him to the Legislative
Council. ’ ,

Again there may be other public officers in the Government ;
for example, the recéiver-gencral, the inspector-general, the
secretary of the province, the surveyor-general, who, from their
character and talents, may be highly worthy of the confidence
of the crown, and may be gencrally respected by the people,
though not applauded by a party. But they could not be ap-
pointed to the Leg'slative Council, according to this bill, unless
they happened to be also members of the Executive Council.

Why it should be necessary to make them members of the
colonial cabinet, as it were, thereby binding them in the closest
connexion with the government before they can be intrusted
with the duty of legislation, it scems not easy to understand.

Then, as to the other alternatives, that the person to be ap-
poiuted must have been a member of the Assembly, or of some
district council, or a mayor of some citv eorporation, these all
point to a connexion between this branch of the legislature and
popular suffrage. It is applying indirectly the principle of elec-
tion, in the constitution of the upper branch of the legislature,
contrary to the system established in the mother country. But
the people have the exclusive appointment of the members of
the other branch, without whose concurrence no laws can be
made. It tends to destroy the balance of the constitation, and
it is contrary to the principles uniformly acted upon in the
mother country, and in every colony under the Crown, that
they should have dircetly or indirectly a voice in the compo-
sition of the council also. These two branches have between
them exclusively the privilege of framing and proposing laws,
and it is right, and in a meonarchy it is necessary, that they
should be wholly independent of each other. Bexides, as re-
spects the condition of being, or having been, a member of the
Assembly, that proves only that the person has, or had the con-
fidence of the people. But in clecting their branch, tl.e peo-
ple do not cxact as a condition that the candidate shall have
bad the confidence of the Crown, nor do they regquire even
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that he should have had previously the confidence of the peo-
ple, for they frequently choose at an election persons who had
been rejected before- They are left without any such restrice
tions in their choice. -

Further,as regards the expedicncy of such a provision—if
the person proposed to be appointed should happen to be at
the time a member of the Assembly, we must presume that he
takes either a right course of politics, or a wrong one.

Ifa wrong course, it is not fit that the Assembly should be
improved at the expense of the Council by transferring him to
the latter.

If he takes usually a right course, it would probably seldom
be thought judicious to impair the composition of the Assembly
by withdrawing him.  And as to persons being eligible
because they have been members of the Assembly, it is rea-
sonbly to suppose that, in most cases of their ceasing to be
members, the cessation has arisen either from the people
having withdrawn the eonfidence which they had once placed
in the individual, or from the individual’s having become weary
of public life ; neither of which is a recommendajion to a seat .
in the Council.

It is in reality an additional objection to this innovation, as
respects all the proposed requisites, they are so numerous and
comprehensive, that the provision has the appearance of being
inserted as a pretended restriction rather than as any valuable
check. The colonels of militia alone are so numerous that it
would have little practical effcct; and whenever it did ope-
rate, as it sometimes might, to disable the Crown from ap-
pointing a gentleman of high character, of large property, and
of superior information, who from his having lately removed to
the province from Europe, or from some British colony, or
who, from disinclination towards the militia service, did not
happen to come within the limits of this bill would prescribe
to Her Majesty, in every such case it is plain that the effect
of the restriction would be injurious to the public interest.

And, indeed, it is difficult to bring oneself to feel the value of
a regulation which, if it had existed before the late rebellions;
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- would have opened the legislative councils to the M’Kenzies,
the Papineaus, the Nelsons, and all who had acquired a base
popularity by insulting their Sovereign and poisoning the
public mind, while it might have closed them agajnst the
most worhty, intelligent, loyal, andopulent inhabitant of the pro-
vince, because his modesty or his honour unfitted him for the
warfare by which the others had attained to their bad emi-
nence.

A third innovation proposed in the constitution of the Coun- 1y 40hango
cil is, that the members shall hold their office but for eight Provosed:
years, and at the end of that time may be re-appointed or not,

"~ at the pleasure of the Government.

This appears to be a new invention in government, adopted,
apparently, from the practice in some joint:stock companies.—
It certainly would tend to sink as low as it could well be sunk
the character of the members of the Legislative Council for in-
dependence of conduct ; and it is difficult to understand in what
point of view it can have been thought to be an improvement
upon the constitution,

Instcad of holding their seats, as they now do, on a tenure
that enables them fearlessly to stand between thelr fellow-sub-
ject and any danger that may threaten them, cither from an
arbitary government on the one hand, or from a rash and un-
wise popular body on the other, they would be fairly warned
that; during the eight years, they must so shape their course
as to give no offence.

When the period should come round, if by an honest dis-
charge of their duty they shall have drawn upon themsclves
the denunciations of the Assembly, a weak governor will

_ shrink from re-appointing them from timidity : if, by resisting
some unwise and injurious proposition of the Government,
they shall have incurred his displeasure, an arbitary Governor
would abandon them from resentment.

During the whole period of eight years, they would be apt
‘to keep their thoughts fixed upon its termination, -as the me-
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bers of the Assembly are charged with keeping the hustings in
view ; but with this smkmg difference, that when the period
has arrived for the popular candidate surrendering his trust, he
has before him a fair and open field for competition ; he can
throw himself openly and publicly upon the honour, the sense
of justice of his constituents; he can vindicate his conduct to
their face ; his actions are to be judged of, not by one paity in
politics only, but by all; and he stands or falls by the esti-
mate of thousands of his fellow-subjects.

Bot it would not be so with the councillor of cight vears
service under this bill.  His fault, and his cnly fault, might be
that by a firm, and manly, and conscientious discharge of his
duty he had made cnemies of the ambitious, the vindictive, or
the disloyal. It will be sufficient that a governor may imagine
ke can strengthen his influence by conceding to popular clamour
the point of his exclusion from the council. He can bring his
merit to no test: his vindication, if he were to offer it, might
avail nothing. It would be only necessary to say tohim, “ You
are not dismissed by me, the constitution dismisses you. I
shall merely decline to re-appoint you.” A few such lessons
might be reasonably expected to hold out a warning to others,
not, however, a warning that could be salutary in the eyes of
those who revere their constitution and laws, and can appre-
ciate the value of unbending integrity in public men.

There would also be this further and striking disadvantage
in such a system,—that it would throughout the period of his
service expose the legislative councillor to the imputation and
suspicion of acting upon unwortiiy motives, when in truth he
might be voting in the strictest accordance with his judgment.

A great portion of mankind seem to be incapable of appre-
ciating a disinterested course of conduct; and by those who
call themselves patriots; a loyal attachment to the Crown is
usually aitributed to any other cause than to an honest sense of
duty. It would be always declared by such persons that the
votes given in the legislative council in supperrt of the Govern-
ment were given under the fear of future exclusion from the
House. How far this would tend to raise the character of that
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branch of the Legislature, and to moderate the clamour of the
discontented, there can be little difficulty in determining.

There is vet another change proposed in the constitution of
the council, which, though it may seem immaterial, is not in re- rapend.
ality undeserving of notice.. It is, that the members of the Le-
gislative Coancil shall have itin their power to resign their seats.

I do not consider this an improvement. In the progress of
public affuirs there are critical moments when it is not exactly
fair towards those whom a high sense of duty may keep at all
hazards at their post, that others, and those perhaps the very
persons whose want of judgment or other infirmity of character
may have had a great hand in producing the trouble, should
be allowed to consult their ease by withdrawing from their
duty, and abandoning their colleagues to the full force of the
unpopularity which it may be supposed will atiach 1o their
upright performance of tieir trust.

A peer of Parliament cannot resign. Ta all cases of this
description, reasonable allowance is ever made for a failure in
attendance, where circumstances would make it convenient
but if, in a body of this kind, the door be once open to resig-
nation, the time may arrive when the public will be told of
forced resignations, which would go far in impaiving confidence
in the independence of that branch of the Legisiature.

After uniting the provinces, and making those alterations in Proposed In
the constitution of the Legislative Council which have just been 8itiion o8
discussed, the next great change which the bill would effect is trie councils
by the creation of elective district counci’s, with various and
extensive powers. including among them the power of check-
ing the procecdings of the Provincial Legislature.

I shall have occasion to make some remarks upon this branch
of the measure when I come to examine the clauses of the bill

Jin detail ; and, I believe, I might very safely content myself
with a short discussion of the principles which it involves;
for I cannot think it possible that this provision of elective
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councils, though the details occupy a fourth part of the bill
which has been introduced, will, after due consideration, be
retained in any act that shall be passed for the fature govern-
ment of Canada. ‘
wimoutex. 'The institution of such councils, with unlimited power of
winre, "™ taxation, extending not merely to towns, but over large districts
of territory, and for such objects as the making canals and rail-
roads, unchecked too by anything like a second branch or Up.
per House of Legislature, such an institution would be aito-
gether experimental, and unsanctioned by any precedent within
" the British dominions.
Nodesire for In Upper Canud;} t'herc.is no room for st.xch a (.:ontrivzlnce.
:'a'ﬁhinlf;;:::;: The frame of her civil polity is complete without I-[; as much
Cauada. " gp as that of Fingland or of any British colony, or of the United
States, or of France, Belgiom, or Holland, or any free country
in the world. She has her legislature framed upon the model
of that of the mother country as to its powers, responsibilities,
and duties. She has her divisions into districts and counties,
and her local magistracy. with power given to them by law for
imposing taxes of a limited and moderate amount, to be appli-
ed to certain purposes which are specified, and which do not
-by any means extend to the formation of rail-roads or canals.
No preater The laws of the province provide, also, fur the administration
necessity for of various matters of detail among the inhabitants of the several
tharinEne- townships, such as regulating enclosures, the impounding of
cattle, the performance of statute labour on the highways, &c.,
by empowering the people to elect officers annually, and, in
some cases, to make rules upon these points.
It has never, that | am aware of, been desired in England
- that, in addition to the constitutional authorities now existing,
there should be several elective bodies, returned hy geneal
suffrage, each having power to do various matters which rest
at present with Parliament exclusively, such as making rail-
roads and canals, making, stopping up, or diverting l]ighways,
regulating the police, &ec., including a power of imposing taxes
(by each council respectively) over a fifth part of the kingd_om'
and unlimited in amount. R
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And as this, I believe, has never been required in England,
so I assert with confidence that it has been as little thought of
or desired in Upper Canada. I have lived in that province all
my life, and for the last eighteen years have been a member of
its Legislature : I never heard the expediency of such a sys-
tem suggested by any member of either house, by any party
in politics, in the Assembly, or out of it, or by any number of
the inhabitants, or by any individual. )

And I may venture, I think, to add, thatthe Government of
this country has never been at any time requested by any
public authority in Upper Canada, or by any part of its popu-
lation, to establish such Councils among them, or anything of
the same nature, or for the same purpose, and that no Governor

-of the province, since the day it had a constitution, has ever re-
commended such a measure.

So far from there having been any good reason given for
supposing that such innovation would be acceptable in Upper
Canada, it happens that anexperiment was made'a few years
ago there, of placing considerable power in the hands of com-
missioners to be elected by the people within each small sub-di-
vision of territory, in respect to roads and other matters, which
in that province, as in England, had been usually managed
through the local magistracy. But the measure gave almost
universal dissatisfaction; and after a short experience of its
effects, the Legislature were petitioned to repeal the law, and
the public were impatient till matters were restored to their
former footing.

The feelings of the people of Upper Canada are not in fa-
vour of these rash departures from the British constitution,
and it ought to be satisfactory to their fellow-subjects in this
country that they have no such craving. They have, really, no
longing for the extension of the democratic principle: they
are content with following the example of other countries by
introducing elective municipal bodies into towas for regulating
their internal affairs under proper restrictions; but they are
wise enough to desire that all the rest should be left to their

Legislature and to their Government.
U
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It is true that in Lower Canada the Assembly, consisting
chiefly of persons who had been-accustomed to other laws and
institutions, did notin' the first instance concur in establishing
such a system of local administration as, under the same form
of constitution, was established in Upper €anada ; and their
successors have hitherto failed to do so. The consequence is
that there are not in- that province any internal assessments
as in Upper Canada, corresponding with the county rates in
England, and serving for the repair of roads and bridges, the
building and maintainig gaols, and various other local objects-
These charges are all left to-be defrayed from:the general pro-
‘vincial revenue, which has, without doubt, been a political
error in the Assembly.

It is equally true that that body has shown but little enter-
prise in applying the public revenue to objects of great and
general importanee ; andit seems to have occurred not, how-
ever, I think, to any one in the colony, that, as a remedy for
these evils, it weuld be a wise measure to create such elective
councils as are proposed in this bill. If the idea were a happy
one as regards Lower Canada, it does not follow that it would
be wise to apply the same system to Upper Canada, where no
reason for it has ever existed; but I do not see the value of it,
even as Lower Canada is concerned. If the Assembly there
has not done what was desirable in these matters hitherto, what
has been the cause? We are told that the French Canadian
members were, like their countrymen who returned them, full
of narrow prejudices, and have for that reason failed in their
duty. But the district councils are to be elected by the very
‘people who are to elect the members of the Assembly; and it
is not easy to understand why their representatives in the lesser
body should be more worthy to be trusted than their represen-
tatives in the greater. On the contrary, it is palpably clear
that in those districts which would be chiefly French, the want
of enterprise complained of might be expected to prevail ex-
clusively and fatally in these elective eouncils ; while the re-
presentatives of the same districts in the Assembly would have
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some possible chance of being overpowered there by the votes
of others more enlightened.

It is proposed by the bill te divide the whole of Canada into
five districts, within each of which one of these elective coun-
cils is to be established, which will thus have legislative power
in many very important particulars over a terrltory larger than
a dozen English Counties.

The objections to this scheme are, that, as applied in thls Objeetions.
way to the agricultural population, and throughout the whole ’
Tand, such an institution has no precedent in the Brittsh d0m1~
nions ; that the powers and duties of such counclls could not
fail to bring them most inconveniently into collision with the
provincial legislature and the local magistracy ;—that the
«elections to these councils, which would be recurrmg annually
throughout the whole colony, would keep the country in a per-
;petual state of agitation and excitement ; that they are wholly
unnecessary for any purpose in Upper Canada ;—and if, from
ppeculiar circumstances, something of the kind seems to be re-
- quisite in Lower Canada, it is plain that the institution ofcoun«
«cils, such as are proposed by this bill, would very 1mperfectly
answer the objcct, and, in the purely French settlements, not
at all. It is evident, also, that they would subject the peopie
1o great expense ; for I have little doubt that more would be
spent in the charges consequent upon these councils than is
now levied by assessment upon the inhabitants for all local
purposes put together—I speak here with reference to Upper
LCanada, where alone there are any such assessments. »

But a more decisive objection still is, that a power of legis-
lation in such important matters as the making canals and
rail-roads, and regulating the police of the whole country, could
not, with any degree of prudence or propriety, be intrusted to
the wisdom and disinterestedness of a single elective assembly.
Without oheck from another body Whl(‘h might be less liable
to be influenced by temporary causes of excitement, and morg
independent of popular caprices, they would assuredly soon
become gnything but a blessing to the community.

In the report made by Lord Durham to her Majesty, it is
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represented, in some parts, and insinuated in others, that in
both provinces the Legislature, or at least the Assembly, have
made an intemperate, and even a corrupt, use of the powers
which they have been permitted to exercise. In mostinstances,
what has been thus stated in the report is capable of being
very clearly disproved ; and, in juétice to Lord Durham, it may
therefore be presumed, that, if his report had been preceded
by such an inquiry as is usually considered necessary to the at-
tainment of truth, he could not have suffered himself to make
the statements which he has done.

Still, with the impressjon upon his mind that the Legislature
had so acted, and that the Assembly were open to such dis-
honest impulses, it is surprising that his Lordship could think
it judicious to recommend, as he has done in his report, the
conferring extensive powers of legislation upon a single elective
body, to be returned by the same constituency, and to be left
without such balances and checks as in all countries are con-
sidered to be necessary for the protection of the public.

Why his lordship should suppose that the same population
which, according to his report, had been for years electing
knaves to the Assembly, should elect honest men to these coun-
cils it is not easy to comprehend. ’

The fox in the fable objected to having the swarm of flies
driven away that were filling themselves with his blood, be-
cause he apprehended that a new swarm would succeed to
them, which being active and empty, would soon take from him
the little he had left. This bill, with less consideration for the
people, would introduce a second swarm to prey (as the report
wouldhave us to apprehend) upon the life-blood of the common-
wealth, without driving away the first. '

It is generally difficult to predict with certainty what recep-
tion a political measure will mect with from the public in the
first instance ; but I have that opinion of the intelligent portion
of the British population in Lower Canada, that I do not
imagine this part of the bill establishing district councils can
find any favour with them, notwithstanding the peculiar disad-
vantages under which they have undoubtedly laboured: 1
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believe they would very generally regard the remed y as being
much worse than the discase.

It would, I confess, perfectly astonish me to find that it is
approved of by any party in Upper Canada, be their general
political opinions what they may. They will hardly, I think,
find it possible to reconcile themselves to the singular experi-
meant of having a half legislature, in addition to their whole one
—both having power to tax them to an unlimited amount, for
precisely the same objects,—and the' one having authority to
stop up or divert the canals and rail-roads which the other has
constructed. They will not fail, I should think, to ask them-
selves, if the engrafting such a device upon the British consti-
tution is likely to be an improvement, why the experiment has
not been made in England, and why this island, besides having
its parliament, has not also its five elective councils—each
having legislative authority over a uumber of counties, and all
being employed simultaneously with the Parliament in taxing
the people, and constructing rail-roads and canals throughout
the kingdom ?

It may seem to some persons that any objections against
intrusting the power of legislation in important matters to a
single elcctive body must apply equally to the special coun-
cil which now makes laws for Lower Canada. Buat it must be
remembered, that the members of that council are appointed
by the Crown, and, ikcrefure, though there may possibly be
here and there an accidental exception, they are sure to be, in
general men of integrity and of sound understanding, as well
as respectable in point of talent and property. They are, be-
sides, under no necessity of resorting to unworthy arts for
obtaining their seats, nor will they, in order to continue in
them, be under any temptation to promote injurious excitement,
and to keep up popular delusions.

Another material change which this bill would make in the ,y0nmt

constitution of the Canadas, and it is the last which I shall 3585,

. H iven to the
remark upon, is one that may appear unimportant to some §ecialnture.
persons, but not to any whose judgment and experience enable

thém to estimate its possible consequences. I zllude to those
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provisions in the bill which would empower the new Colonial
Legislature to pass laws respecting their prorogation and dis-
solution, limiting thereby a prerogative of the Crown, which
has been always acknowledged in Canada and the other colo-
nies as freely as in England.

An example for an alteration of this kind may be found
in the constitution of the American republic, as well as for
many other innovations which would be altogether unsuitable
to a monarchy. There, I think, the session of Congress must
terminate in some years, on a certain day of a certain month,
whether the public business be finished or not ; and in other
years the Congress may, and must be allowed to sit, not as
long as the executive chooses, but as long as the Congress
itsell chooses. I doubt whether all Americans would agree
in pronouncing this to be an advantage ; and at any rate most
persons not Americans who had observed the closing scenes
of Congress, particularly within the last two or three years,
would be apt, I think, to form rather a strong opinion to the
contrary. '

In England, and throughout the British dominions, the
1.egislature, as much as any other department of the state,
forms a part of the Government, .ef which the King is the

-acknowledged head.

The King calls them together becausé he requires their
advice and assistance in the discharge of his duty as the head
of the nation ; and it is in accordance with this principle that
he should have a control over the duration of the session.

‘This applies merely to the question of prorogation. The
iprerogative of the Crown, as it applies to the dissolution of the
representative branch is of greater importance. At present
it is unrestained ; but as this bill would expressly give power
to the Colonial Legislature to pass laws upon that peint, it
must follow that it is contemplated as fit that the preroga-
tive of dissolution should not continue in the Crown as up-
limited as it now does.

But this prerogative of the Crown is part of the law and
constitution of Parliament, as ancient and as well defined
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‘ds any other. It is no usurpatlon of the Sovereign ; and the
-people of Canada are not impatient under it. It seems sin-
:gular, therefore, that it should be proposed to shake it, at the
present juncture above all others; for there are colonies of
the Crown (I mean in the West Indies) where this prerogative,
if I mistake not, has been not unfrequently resorted to of late
years, in the very hope of obtaining assemblies that would
support measures which had been suggested by the Ministers
of the Crown.

In thé Canadas this prerogative has been very sparingly
used ; and I'imagine that the framers of this bill had no other
instance of it in their recollection than the one which occurred
two or three years-ago in Upper Canada, which was very
remarkable, both in respect to the occasion and the conse-
“quences of the measure.

In 1836, the . Assembly, in order to reduce the Government
to an implicit compliance with their will, refused to vote a
shilling to support the ordinary charges of the civil govern-
ment ; and at the same time, they passed resolutions encou-
raging and applauding the party in Lower Canada who
‘were evidently driving the peoplé to the most desperate
‘dourses. Fortunately the King had a representative in the
government of the province, who saw clearly the course which
‘his duty to the country demanded, -and who had the manli-
ness and honesty not to shrink from it. He dissolved the
Assembly ; thousands of their constituents had, by public
addresses, entreated him to do so; and a great majority of
the population rejoiced to see the prerogative used, which the
constitution had placed in his hands in order to meet such
exigencies.

The consequence was, that, by the election of the people, an
Assembly was substituted whose conduct, in the time of trial,
received the approbation of their Sovereign, and called fortk
the warmest expressions of thankfulness from the other loyal
British colonies. :

It need hardly be asked, whether the Assembly which had
been dissolved would have passed those laws which enabled
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the Government {o meet the dangers of the time ; laws which
the Ministers of the Crown have approved of and confirmed,
and without which the guilty might have escaped punishment
and the loyal would not have been adequately protected.

It scems almost as needless to inquire whether it can possi-
bly be the opinion of the Pailiament, or of the people of
England, that aremedy ought not to remain in the power of the
Sovereign and his representative, of which the advantage, or
rather the nccessity, has been so signally demonstrated, and
which, while it is thought fit to be retained in England, must
appear to be at least as nccessary fur otecting the public
interests in a remote possession of the Crown.

The British statute, 31 Geo. 111, ch. 81, expressly confers
the prerogative in question upon the governors of the respee-
tive provinces, and it was made an article of the constitation
over which no power was given to the Colonial Legislature.

That statute was framed in a wise spirit of adherence to the
well established principles of British government. Itdiscovers
no distrust of the sufficiency of British institutions for protect-
ing the liberties and promoting the happiness of the people.
know not what deviation from it is likely to be found an im-
provement. The people of Upper Canada, if left to them-
selves, I am persuaded, would desire to retain it as it stands;
and certainly one of the last innovations that should be ad-
mitted is that proposition which I have just now discussed.
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CHAPTER IIL
REMARKS UPON THE DETAILS OF THE BILL.

Having thus pointed out the principal changes which the
bill would introduce into the constitution of the Canadas, and
having discussed their expedieney, I proceed, as I have pro-
posed, to examine how far the bill is judiciously framed for
accomplishing its objects, supposing, for a moment, that these
were such as it would be wise for Parliament to sanction.
~ For this purpose the most natural and easy method will be
to take the bill in the order of its clauses.

1st Clause.—It would appear at first sight to be the inten- Repoat of
tion of the framers of this bill, from their proposing to repea] former Act.
the statute 1 and 2 William IV., ¢ 28, that the right of
appropriating the duties levied under the British statute 14
Geo. 1L, c. 88, should revert to the Crown ; but this, I believe,
is not meant. No allusion to such a change is made in the
preamble, although it would certainly be a very important
change, whether judicious or not, and I suppose it, therefore,
to be intended that the series of clauses respecting finance,
beginning wi}h clause 59, should have the effect virtually of
giving the appropriation of these duties to the Legislature, if
any surplus should remain from that fund over the amount of
the permanent civil-list, which the arbitrators are to settle.
If this be intended, it should, I think, be more plainly ex-
pressed and not left te any doubtful construction, or in other
words, to the presumed legal effect of the apparent repugnance
between the 14th Geo. IIL, c. 88, and the clauses which have
been referred to. And besides, if it be meant that the duties
levied under 14 Geo. IIL, c. 88, shall stand on the same
footing as to appropriation with the duties levied under legis-
lative acts of either province, as they would seeth to do by

their being all thrown into one consolidated fund, then the
v
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necessity is not apparent for repealing the statute 1 and 2 Wil-
liam 1V, c. 23. '_

1 doubt whether the repeal which would be effected by this
clause has been in other respects carefully considered.

If the statute 3 Geo. IV., c. 119, be examined, it will be
found that there are other portions of it besides that men-
tioned in this clause, which should also be repealed, if the
iWo provinces were to be united ; and I rather think that the
period for another arbitration and division of duties under that
statute will come round before the repeal intended by this
clause would take effect: which circumstance, and the effect
of it, require to he considered.

amnexation~ 2nd Clause begins with a recital which applies only to the
iR Magdalen Islands, and concludes with an enactment which
Braewick extends to a much larger and more important territory, namely,
the district and county of Gaspe. As it is an important change
for the inhabitants of a country to place them under a new
government and jurisdiction, it would seem proper that the
motives for detatching them from Lower Canada, which I be-
lieve to be reasonable and sufficient, should be stated in the
Act. But in this clause it is merely recited that the coasts of
Labrador, with the islands of Anticosti and Madelaine, “had
been made part of the province of Quebec during his late
Majesty’s pleasure,” which constitutes no reason for passing an
act annexing the islands of Madelaine and the district of
Gaspe to the province of New Brunswick ; neither does the
allusion to these territories, in the general preamble of the

bill, state any ground upon which the change is thought to be
expedient.

But there appears to be an omission in this part of the bill
of a more important kind. The merely providing “that these
territories shall form part of the Province and Government of
New Brunswick,” can hardly be sufficient. To say nothing of
the islands of Madelaine, the district of Gaspe is a large circle
of territory containing many inhabitants, and when these are
proposed to be taken from the province to which they now
belong, and annexed to another, care should be taken to make
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such provision as would ensure the due admisnistration of jus-
tice among them, and their fair participation in the institutions
of the country to which they are to be attached. It is true
that the legislature of New Brunswick could pass the neces-
sary enactments for these purposes before the 1st of January,
1842, when this Act would take effect ; but it is not certain
that they would do so. Differences of opinion among the
several branches of the legislature might occasion delay, and
their measures might not meet with the sanction of Her Ma-
jesty and the Privy Council. The risk of this inconvenience
could only be justified by a necessity which, in this instance,
does not seem to exist. Until the new territories should be
made to form part of some county in New Brunswick, they
would not be represented in the Assembly, under the laws ex-
isting in that province, and, what is more urgent, the jurisdic-
tion of the ordinary civil and criminal courts would not, as I
apprehend, embrace them. It would, therefore, seem better
that the Act should contain on the face of it such a provision
as would not leave the administration of justice and all civil
rights in abeyance—in other words, the bill should have made
the added territory purts of -some county of New Brunswick.

I am not aware what may be the particular reasons for at-
taching the Magdalen Islands to the province of New Bruns-
wick, rather than to Prince Edward’s Island, or to Nova Scotia,
by incorporating them with Cape Breton ; either of which ar-
rangements would seem to be more covenient, looking only at
relative position,

~

3rd Clause.—1 do not see why the name of the proposed pigison of
province of Canada should be incumbered with the word Ganada tno
“United.” 1If that part of the Statute 31 Geo. 1II. c. 81, which
regards the separation of the provinces, is to be repealed, Ca-
nada then stands, as it stood before, one province; and why
should it not be called simply ¢ The Provinece of Canada ?"—
The effect of this bill would not be, as in the case of Ireland,
to unite one distinct country with another in soms of the ar-

rangements of government merely, leaving them distinct as to
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other purposes, and by no means putting an end to their indi-
viduality. It makes the whole actually one country.

4th Clause.—I thought at first that it was intended by the
bill that the division of the whole territory into five districts
should have reference to nothing but the elections to the As-
sembly ; and if that had been the intention, then this new divi-
sion of the provinces would not clash with the divisions which
already exist, because the present divisiqn into districts has
nothing to do in either province with elections to the Assem-
bly, the members being returned by counties, ridings, & towns»
and not by districts. But on looking through the bill it is clear
that the proposed division of the whole territory of Canada
into five districts is meant to effect other objectsalso; and this
being the case, I apprehend that this part of the bill has been
framed without sufficient regard to the existing state of things
in the two provinces, and without reflecting duly upon the con-
fusion and difficulties which such a double organization of the
country would create.

Lower Canada is divided at present, I believe, into five dis-
tricts, one of which would by this Act be taken away and at-
tached to New Brunswick : Upper Canada has for many years
been divided into twelve districts, and lately the convenience
of the inhabitants, as regards ihe administration of justice, has
induced the Legislature to increase the number of districts, by
subdividing them, so that at present I think there are not less
than twenty. Some of these, indeed, are not yet actually be-

- eome districts, but will be such as soon as their gaols and court-

houses, which are now in progress, shall be completed.

Now, in Upper Canada, this division into districts is
similar in its object and effects to the division of England
into counties, except that it has no reference to the - re-
presentation in the Assembly, each district being for that
purpose subdivided in ocounties. In other respects the dis-
tricts of Upper Canada correspond in their nature and design
with English counties; and our adoption of the English sys-
tem of civil and criminal jurisprudence has made the resem-
blance close. In each of the districts of Upper Canada (now
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more than twelve in number) there is, as in English counties,

a body of magistrates commissioned by the erown to act for

that district. They have their courts of Quarter-Sessions, and

the officers connected with them. Then there are courts of
Gaol-Delivery, and of Assize, and Nisi-Prius twice in the year,

holden before judges of the Queen’s Bench, who go the Cir-

cuits as in England; and each district has its sheriff, whose

duties are the same as those of the sheriff of an English

county. Besides, there is in each district a civil court for the

trial of inferior causes, and there are other district offices con- -
nected with education, the collection of the revenue, settlement

of disputed boundaries, and other matters. 7

To support the expense of gaols, the maintenance of prison-
ers, vepairs of roads, and various other objects, district assess-
ments have been imposed by statutes, and these are paid into
the hands of a district officer, and are applied and accounted
for according to law, by the justices in sessions, in the same
manner as the justices in England direct the expenditure of
county-rates. Confining my observations, on this point, to Up-
per Canada, I cannot clearly make out from this bill whether
it is intended that this division into districts, as it now stands
in Upper Canada, shall continue to exist there, or whether it
shall entirely cease, and give place to the new division con-
templated in the 4th clause, which would give but five districts
to the whole of Canada, and, consequently, but two, or two
and a half, or at most three, to that portion of it which now
composes Upper Canada. 1t is, perhaps,designed. that the new
division into districts shali take the place entirely of the pre-
sent division ; for I observe that the new disiricts are not to be
called electoral districts merely, nor are the objects of the di
visions such as refer to elections only.

If, however, it be meant that the old division shall still con-
tinue, then there would seem to be an unnecessary confusion -
in having a double division of the same territory into districts;
and, moreover, there would seem to be, in several respects, a
double provision for the same object. For instance, the 36th
elause of this bill speaks of the « freasurer of the district,”
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and of the « district funds,” there being already, in Upper Ca-
nada, a district treasurer, and district funds, in each of the
present districts, which, however, are not those contemplated
by this bill ; so that there would be a double arrangement of
district treasurers and of district funds.

Then the 44th and 45th clauses provide for the establish-
ment within each of the districts,according to the proposed new
arrangements, of an elective council, which shall have power
to make ordinances for making and repairing roads and bridges,
and for stopping up, altering, and diverting roads; and the
same council is to have power to raise money in each district
by assessment, and to apply it “in or towards the payment of
all necessary expenses incurred, or estimated as likely to be
incurred for the current year, in respect of the local govern-
ment of the said district, either on aceount of the lawful ex-
penses of returning officers at elections .of members of the
Adistrict council, or the salaries of officers, or otherwise how-
soever.”

Now, within each of the existing districts of Upper Canada,
the justices of the peace have power, by statute, in respect to
¢ the making and repairing highways and brigdes, and the
stopping up and diverting roads ;”—and for these and other
objects connected with the local government, they have power
to raise assessments upon the preperty of the inhabitants to a
limited extent, and to apply the monies thus levied.

It could hardly have been intended, I think, to have this
double provision for the same objects, without at least taking
care to prevent the probability of an inconvenient clashing of
authority; and,on the other hand, it does not seem probable
that, in framing the bill, it could have been deliberately in-
tended that some of the most important powers of the civil
auathorities of the several districts, as they are now constituted,
the regulation of which forms one of the leading objects of the
provincial statute-book, were to be taken, by mere construction
and inference, to have dropped from the hands of their former
possessors, without any allusion having been made to these
powers in the new act, or any consideration apparently given
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fo the previously existing order of things. It would have been
thought necessary to take care thatthe inhabitants should not
be left exposed to be doubly taxed by two independeat bodies
for the same objects, and the probability of confusion arising
from the conflict of authority would, one must suppose, have
been guarded against by expressly removing from the one
body the power which it was intended to confer upon the other-

As notfling of this kind appears in the bill, I think it possible,
thohgh not certain, that the intention may be, that the present
division into districts shall cease in both provinces when the
new act comes into effeet. »

But if that be so, there can be no question, as regards Upper
_Canada at least. that the bill, in its present form, ought never
to become a law ; for 1st, it makes no provision whatever for
the adiministration of justice within Quebec, Montreal, Toronto,
and Kingston, which, by the 4th clause, are to be excepted out
of the five districts ; 2ndly, it makes no provision for the future
discharge of duties which are now performed by the various
civil authorfties in each of the several districts, and which are
not of a nature to be superintended by a merely legislative
body like the district councils; 3rdly, under the 51st clause,
the councils would have authority to appropriate the district
funds raised under the present laws, and so the magistrates
would be left without the means of performing the duties now
intrusted to them ; and, 4thly, which is even more material, it
is wholly out of the question that this range of duties, including
the administration of justice, civil and criminal, can be dis-
. charged within such extensive circles of territory asare pro-
posed by the act, with a due regard to the interests and
convenience of the inhabitants. The population of Upper
Canada have always urged upon the Legislature such a division
of the province into districts as would bring the administration
of justice, and other matters of local concern, within a conve-
nient compass; and, in deference to this prevailing wish, the
districts have been made smaller, and more numerous, in pro-
portion as roads, population, and revenue, would admit of the

subdivision.
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The twenty districts now existing cover a space not less than
the eighty-five counties into which Great Britain is divided for
purposes exactly similar ; and when the state of roads, and
of accommodation of all kinds, in the two countries is compared,
it cannot be belicved for a moment that the people of Upper
Canada can be content with a measure which weuld substitute
two or three districts for the twenty which they now have.

The incovenience, when it is stated, is so obvibus, that it
seems reasonable to counclude, either that it has escaped due
consideration, or that it is not the intention of the bill (upon
which point I am doubtful) to supersede the existing division of
the provinces into districts. If the latter supposition be the
correct one, then I think the intenilon should have been made
plain, by adverting in the hill to the prescnt arrangement of
districts, and by enacting that “the province of Canada should,
for the purposes expressed in the act, be divided into five dis-
tricts;” but that, for all other purposes, the exizting division
into districts should continue as heretofors. The bill rhight
then have provided, as it now does, for the vesting in the dis-
trict council the power to regulate certain matters which have
hitherto rested with the justices in session; and then it might
have declared that thenceforward ro such power or authority
should be exercised by the justices, or in any other manner
than as provided in the act; but that, in other respects, and
for all other purposes, the powers and authority of the justices,
and other public officers within the several districts, should

" continue as before the passing of the act, until otherwise pro-
vided by the Legislature.

I do not mean to say that the institution of district councils,
for the purpose and with the powers contemplated by this
bill, could have been provided for in any form of words that
would have made it in my judgment an advisable measure, so
far as it would apply to Upper Canada, to which province my
remarks are confined. i

On the contrary, I think the whole project unfit to be adépt-
ed; and I believe that it must appear such to the inhabitants
of Upper Canada on the first consideration of the bill. That
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experience would show it to be so I have not the least doubt,
and my reasons for that opirion have been stated in another
part of this paper. -

5th Clause.—This is a very important clause ; for upon the Representa-
operation of this provision it depends whether those who are Awembiy:
favourable to the measure of uniting the provinces would be
likely to see those advantages realised which they have been
led to expect from it.

They have always avowedly promised themselves such a
measure as would in its operation secure a decided prepon-
derance of British interests and feelings in the Legislature. It

is this clause which lays the foundation of the new constitu-
~ tion, so far as this result is concerned. The plan proposed is,
that, immeédiately after the act passes, five arbitrators shall be
-appointed, or rather four arbitrators and an umpire, two of
the former to be choosen by the now existing legislature of
-each province, and the umpire to be named by those four.—
These arbitrators are to parcel out the united province into
five districts, each of which districts it is enacted by subse-
quent clauses shall be subdivided by the same arbitrators into
nitle electoral divisions ; making in all forty-five electoral di-
visions ; from each one of which two members are to be
elected to serve in the Assembly. To these are to be added
two membérs for each of the towns of Quebec, Montreal,
‘Kingston, and Toronto; so that, in the first instance, the As-‘
setnbly will consist of ninety-eight members.

By giving to the arbitrators the power of creating the elec-
toral divisions, and assigning to them their boundaries, the bill
leaves it to depend on their discretion how the Assembly shall
in the first instance, at least be composed—except that it places
the following restrictions upon them in the exercise of their
discretion, viz :—

First.—That they shall so form their districts as to make
the number of electoral divisions in the province of hower
Canads as nearly as mav be equal to the number of such
electoral divisionis in the province of Upper Canada.—(5th

olause.) .
w
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Secondly.—That, in forming the electoral divisions, regard
shall be had, so far as is practicable, to the general principles
established by the statute whieh now regulates the number of
representatives in Upper Canada, so far as the same determine
or relate to the proportions to be observed between the number
of the representatives for eachr of the counties therein men-
tioned, and the extent of the population and territory compris-
ed in every such county.—(7th clause.)

Thirdly.—That the determination of the arbitrators shal
not be binding and conclusive until ithas received the sanction
of Her Majesty in Council, which sanction cannot be given to
it wntil thirty days after it has been laid before both Houses of
Parliament. (See 65th clause, which appears to extend to this
and to every other matter referred by the act to arbitrators.)

We must consider, then, what prospect this method of set_
tling the representation affords of a satisfactory result.—
First, as regards the proceeding by arbitration ; and, second-
ly, as it respects the restrictions under which the arbitrators
are placed,

Upon the first point, it seems to me that the method of pro-
ceeding by arbitration ‘s obviously liable to very great objec-
tions.

It is either hoped and intended that the measure of crea-
ting one legislature for the whole of Canada shall result in
giving to the friends of British connexion a decided preponder-
ance over the French Canadians, or that is not the hope and
intention.

Upon the latter supposition, I believe few who are now so
earnestly promoting the union would be found among its ad-
vocates ; nor do I suppose that it would be ihe desire of Par-
liament or of the Government to accomplish it.

Assuming then that the Government of the mother country
has this result in view, and that it is, as I believe it to be, the
main inducement to the measure, then surely it must be wise
and prudent to propose such an enactment as should with the
greatest certainty attain the object, and attain it by means the
least invidious or exceptionable.
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The Government knows what population Lower Canada con-
tains, and they know also the population of Upper Canada.
The extent of the several counties in both provinces; the
manner in which the population is distributed among them ;
how that pepulation is at present composed ; in what propor-
tions the representation is distributed ; upon what principles
and by what laws it is regulated ;—all these circumstances are
well known to the Government. They know also, or they have -
the means of knowing, in what comparative ratio the popula-
tion and trade of each province have increased ; and what cal-
culation it is reasonable to make in respect to the future, con-
sidering the climate, extent, position, and natural advantages
of the respective countries.

Upon these points ample means of information are in pos-
session of the Government, in the journals of the Legislatureand
the documents appended to them, in statistical accounts pub-
lished from time to time in each province, in the works of in-
telligent travellers, and compilers, and in the official reports
psocured at considerable expense from a succession of commis-
sioners employed by the Government, namely, of Mr. Richards,
Colonel Cockburn, Lord Gosford and his colleagues, and

“Lord Durham.

If, in addition to the information supplied from these sources,”
some further facts require to be ascertained, all means of inqui-
1y both in England and the colonies are open ; and I know no
good ground for supposing that the materials for making a
just apportionment of the representation are not perfectly attain-
able by the Government as well as by arbitrators to be appoint-
ed under the act.

If the eleetorul divisions are to be formed without reference
to distinction of races, or to political character and conduct,
upon estimates based only on.a combined view of population,
and extent and value of property, the Government and Parlia-
ment, I conceive, must have ample means of constr}lcting T
just scale. If, on the other hand, political events and prospects
are to be taken into account,then surely these are considerations
with which the Government and Parliament of this country
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are qualified and entitled to deal ; and, whether we regard vyhat
has passed, or look to the present or the future, it is in those
quarters certainly that such considerations would be most pro-
perly and safely disposed of.

Then why devolve upon arbitrators a discretionary power of
this kind, upon the right exercisc of which it is certain that
everything must depend? Why does Parliament interfere,
but for the very purpose of securing to the loyal inhabitants
of these provinces, and of the other British colonies in America,
whose safety is obviously bound up in the fature fortunes of the
Canadas, the continuance of their connezion with England,
and the peaceful enjoyment of their lives and properties,
and for the farther purpose of guarding the integrity of the
empire from a recarrence of such dangers as have lately
threatened it 7 And why is the constitution of Lower Canada
at this moment suspended, but from the necessity of consulting
this protection and sccurity ?

Is it then wise, under such circumstances, to incur the risk
of failure through the want of judgment, firmness, or integrity
in others, when the object is one of such absolute necessity, and
is at the same time one which the Government and Parliament,
taking the responsibility upon themselves, can by direct and
conclusive measures place beyond the reach of doubt.

Besides the uncertainty of attaining a satisfactory result
through an arbitration, it is prudent to consider that this me-
thod of proceeding, if it is to answer the desired object, will be
beyond measure the most invidous course, and such as must
be attended with much greater difficulty than the other.

The French population in Lower Canada are reckoned at
450,000, and the British inbabitants of that province have
complained of them as being violently hostile to the Crown and
to their British fellow subjects ; and it cannot be denied that
they have recently found them enemies, and have had to en-
counter them as such. The population of Upper Canada, it
is probable, entertain generally the same conviction, with
regard to the hostile feeling of the French Canadians; and I
believe that among them, as well as among the British inhabit-
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ants of Lower Canada, there is "a strong impression that this
enmity which they deplore is deeply seated, and is not likely to.
be transient. I venture for my own part to take a less un-
favourable and discouraging view of the character of the
French Canadians, making a great allowance (possibly too
great) for the extraordinary efforts used to mislead them, and
for the effect given to those efforts through a long series of
years by a policy on the part of the Home Government kindly
meant, but evidently injudicious, and persevered in, unfortu-
nately, after it had become manifest to all persons in the colo-
nies that it must lead to dangerous results.

It signifies little however, what any individual may venture
to hope or believe in this respect, for, even if the Government
and Parliament of this country should take, for the time, this
more agreeable view of the subject, they could scarcely ven-
ture, after all that has occurred, to act upon it in disregard
of the prevailing impression in the provinces, and especially
since Lord Durham, in his capacity of High Commissioners
after inquiry and observation on the spot, has supported the
most unfavourable and hopeless view of the disposition of the
French Canadians, so fully and strongly, and in language
so positive and emphatic, that one can scarcely read it without
feeling a secret hope that a picture so darkly shaded
might, without doing violence to truth, have been made less
gloomy.

Under the circumstances as they coxist, T do not believe that
Parliament, while entertaining the present bill, would will-
ingly contemplate as the probable effect of it that it would
expose the interests and safety of Briiish subjects in these
colonies, and the peace of the empire, to the danger which
they must incur if a legislature should be constituted for -
Canada in which the representatives of these 456,600 French
would either have the ascendancy, or be so nearly equal in
number to the others as to enable them to keep up an obsti-
nate contest which should make the issue of every important
public question in a manner doubtful, or that, by combining,
as in their present temper they certainly would, with whatever
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other portion of the Assembly they might find ready from dif-
ferent motives to embarrass and obstruct the government, they
might at any time pervert the free institutions bestowed upon
them to purposes destructive of the public welfare.

i believe that all who, either in this country or in Canada,
heve been urging the measure of an union, (of which number
I never have been one,) have thought of it only in connexion
with such a policy as should disable the French Canadians
from bringing ruin upon both provinces ; and they have taken
it for granted that care would be taken to ensure this by the
delails of any act that should be passed.

Objections YOV, how is it proposed to establish this security 7 Not by

fo the proro- the act of the supreme executive government, emanating from

on. an authority which all must respect : not by the deliberate
exercise of a power still higher, namely, that of the Imperial
Parliament ; but by the determination of five individuals in-
vested with the authority of arbitrators.

The two arbitrators who are to aet on the part of Lower
Canada are to be appointed by the special council now exist- .
ing in that province; that eouncil, it need hardly be said, has
not been so constituted that it can be supposed to rcpresent
the desires, feelings, or opinions of the 450,000 French Cana-
dians. It would have been absurd and improper if under the
circumstances it had been so composed. '

The two arbitrators named by them, therefore, can never be
regarded by the French Canadians as their delegates.

Then, as to the other two to be appointed by Upper Canada,
it will be understood, and it will be naturally expected of
them, that they will endeavovr to obtain for their portion of
the territory as large a representation as they possibly can.

It will seem manifest, therefore, to the French Canadians
that, under the appearance of an cquitable adjustment of op-
posing pretensions, through the intervention of arbitrators, a
commission has been constituted. of which the one half must
be expected to urge the case against them as strongly as they
can, while the other half, who, upon the ordinary prineiples of
~arbitration would be persons selected to oppose these, would
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be certain to' be persons having the same views, opinions, and
feelings, and even more intent (as they might natorally appre-
hend) upon airiving at the same result. Under such circum-
stances they would not look upon the choice of the umpire as
a matter of much consequence, so far as they were concerned ;
for they would expect him to be, without doubt, a person of
the same description and opinions. The suspicious and jealous
feelings of the great mass of French Canadians would be pow-
erfully excited and called into active exercise from the moment
of the arbitrators being appointed, and during the whole course
of their proceeding. And if the determination of the arbitra-
tors should be unfavourable to the claim which they would
found upon their numerical proportion, far from being recon-
ciled to the arrangement because it came in the shape of an
award, they would regard it with aggravated feelings, as the -
result of an unequal and unfair contrivance ; and they would
inveigh against it as the partial decision of hostile or corrupt
judges. ’

And it is to be considered that this discontent would be
accumulating during the whole period of suspense from the
passing of the act till the year 1842, when the new constitu-
tion would begin to come into action. How the new constitu-
tion could begin its working under less auspicious circum-
stances it is difficult to coneeive : for, assuredly, it would not
fail to be urged that the arbitrators could have no authority to
act upon other principles than such as were admitted to have
place in the decisions of legal or equitable tribunals ;—that
they were not at liberty to draw distinctions between different
classes of British subjects, postponing one-portion to another
upon their ideas of political necessity or of comparative merit.
It would be contended that, not only does the stntute give
them no such power, but that its provisions afford express in-
dications of a contrary spirit, by directing that the arbitrators
should make the number of electoral divisions in cach province
as nearly equal as possible. And as the award of the arbi-
trators would, by the 65th clause, appear to be subject to the
confirmation of her Majesty and the Privy Council, a strong



172

appeal would probably be made against the decision, as hav-
ing been formed upon principles which it was beyond the scope
of their authority to entertain. The responsibility as to this
part of the measure would thus be thrown at last upon the
Government ; and, if the arrangement that had been made
should be approved of, it wonld be found, on several accounts,
mere difficult to sustain it as the decree of a tribunal partaking
of a judicial character, than to establish it in the first in-
stapce as a political arrangement made by the supreme, au-
thority of Parliament.

With regard to the restrictions waich the act imposes upon
the arbitrators, in addition to what has been already said upon
them, I shall only remark shortly :—

Restrictions  1st.—That the dircction contained in the 5th clause,

B arors. namely, that the number of elcctoral divisions shall be - as
nearly &s possible eqnal in the two provinces, seems not easy to
be vindicated upon any ground. It enforces a principle which,
if it should be carried through, would not lead to a satisfactory
result ; and if the arbitrators should deviate from it, though
not very considerably, and for the best reasons, a question might
at once be raised whether their award must not be treated as
wholly invalid on account of its being repugnant to the statute
from which their authority had been derived. For nothing
can be clearer than that it would be in the power of the arbi-
trators to equalise the numbers (within one at least,) if they
were inclined to do it, and the statute would, therefore, bind
them to that course.

The second limitation of the arbitrators’ discretion contained
in the 7th clause, if Tunderstand it correctly, could not affect
the proportion as between the two provinces, but merely has
respect to the just distribution within Upper Canada of her
share in the representation.

The third limitation, namely, that provided by the 65th
clause, that the determination of the arbitrators is to have no
force unless it receives the approbation of Her Majesty and the

Privy Council, would be found, I think tolead to several incon-
veniences.
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.0 might occasion considerable delay ata critical moment;
and under embarrassing circumstances. It is most probable
that any arrangement of the arbitrators which would satisfy
one party in the provinces would be far from satisfactory to the
other, and it would be claimed, as a reasonable consequence of
this provision, that the dissatisfied party should be admitted to
impeach the award before the Privy Council, and should far
that purpose be heard by counsel.

However equitable this may be; it would be found to lead to
very undesirable results. It is for the State, as I conceive,
acting openly and avowedly upon jast political considerations,
to deal with the present condition of Canada; and it may be
assumed that it would not be found easy to sustain, before a
tribunal acting ordinarily in conformity to established prin-
ciples of law or equity, such an arrangement of the repre-
seniation of the provinces of Canada as those persons unques-
tionably expect who are pressing, too rashly 1 fear, the mea-
sure of the union. :

Then, again, according to this bill, the Privy Council could
not give their sanction to the award of the arbitrators until
thirty days after it had been laid before both Houses of Parlia-
ment. Besides the increased risk of delay which this would
occasion, it is to be considered that although the Government
might approve of the arrangement, yet, if either House of
Parliament should object, there would be difficulty ir confirm-
ing it.  If both Houses should object, it would seem hardly
possible to allow it. If one should expressly approve, and the
other disapprove; the case would be perplexing.  And, al-
though, as this bill is framed, the Governiment might confirm the
act of the arbitrators, against the opinion of either, or even of
both Houses of Parliament, yet it must be admitted that in such
a case the new constitution would begin its: operation under
very unfavourable circumstances. ,

Wherever it is made mandatory by statute to lay any colo-
" nial act or proceeding before both Houses of Parliament, before
it can be confirmed by the Crown, it would seem to be reason-

able that the opinion of both, and perhaps of either House of
x
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Parliament, formally expressed upon it, should be attended
with some definite result.

The statute 31 Geo. III., c. 31, it will be remembered,
provides in a similar case (sec. 43) that colonial acts of a’cer-
tain deseription shall not be assented to until ¢ thirty days
after the same shall have been laid before the two Houses of
Parliament, and that it shall not be lawful for his Majesty to
signify his assent to any such act or acts, in case either House
of Parliament shall within the said thirty days address his
Majesty to withhold his assent from such Act.”

I think it will, upon mature consideration, appear prudent,
as well as proper, that, wherever the principle of this provi-
gion is adopted, it should be adopted in full, and not partially,
as it is proposed to do in this bill.

Another eonsequence of rendering the award invalid, unless
it-be approved by her Majesty in Council, is, that the arbitra-
tors would probably consider themselves in a manner dis-
abled by the existence of such a provision from exercising that
kind of discretion which I have no doubt the friends of this bill
would expect them to exercise. If their determination is ine-
vitably to undergo the revision of the Privy Council, they would
have constantly in their mind the necessity of being able to
show such a foundation for their measures as might be sap-
ported on some principle of caleulation. They would hardly
venture to assume as the grounds of their proceedings consi-
derations of state policy which must be open te endless discus-
sion, and which could not be shown to point to anything defi-
nite in detail.

It remains to be noted, as a further objection to the course
proposed, that, if the Privy Council should deem it right to
reject the arrangement agreed upon by the arbitrators, there
appears to be no possibility, under this bill, of proceeding
- further.

‘The arbitrators could not, I apprehend resume the consi-
deration of the subject, with a view to modify their award so
as to meet the views of the Privy Council. Their power over
the matter, it will be said, has ceased from the time of making
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up their decision ; and the bill makes no provision, I think, for
a second reference.

Clause 6th.—Granting, for the moment, that this institution
of elective district councils for the purposes mentioned is an
expedient measure, it seems imprudent to blend it, as the bill
does, with the larger and more important measure of the or-
ganization of the province, with a view to representation in the
Assembly., Reasons might apply in the one case to influence
the division of territory, which would not apply in the other.

Clause 8th —This clause would throw open to legislation
in the colony the whole matter of the number of representa-
tives in the Assembly, and the manner in which the represent-
ation should be distributed throughout the province’; with this
precaution, however, that any bill which the Legislature might
pass must lie for thirty days before both Houses of Parliament
before it could be assented to; but omitting, as in clause 5th,
to declare what shall be the effect of either of both Houses of
Parliament addressing her Majesty against the measure.

At would be more satisfactory, I think, to all who desire to
see things placed on a firm and secure basis in the colony,
and who wish for the return of tranguillity, if the arrange-
ments in this respect, which it is evident would form the foun-
dation of the whole measure, could be now finally made; or
at least so far finally, that no legislation on the subject could
originate in the eolony, There would otherwise be little pro-
spect, I think, of peace or security.

Clause 9th.—The expression in this clause, “or by any
other Act of Parliament,” will not, according to the common
understanding of the words, extend to colonial statutes, but
there are very many of these which require certain acts to be
done by the « Governor of either province respectively, by and
with the advice of his Executive Council,” and for the future
-performance of which acts it would be equally necessary that
this bill should provide.

Clauses 11, 12, 18, 14 relate to the constitution of the Le-

. . .. = . . . Legialativa
gislative Council, which it is proposed by this bill to construet Couneit.
upon principles in several respects new. The expediency of
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these changes, which form one of the principal features of the
bill, have been considered in another part of this paper ; and
I will only remark here, that the provision in the 14th clause,
#or shall compound with his creditors,” would require, I
think, some consideration. Other circumstances, besides, in-
ability to payv, and in the absence of any fraudulent intention,
might lead to a composition of this kind; and at any rate a
debtor paying what his creditors voluntarily agree to receive
stands in a fairer situation as to characier than a person con-
victed of fraad, perjury, conspiracy and various other misde-
meanors which would not, under this bill, vacate the seat. In
this case, as in others, there may be many reasons for not ap-
puinting in the first instance, which it would be harsh to urge
as grounds of forfeiture. '

Clause 15th.—In Upper Canada, at present, a greater num-
ber is now necessary, by a regulation of the Legislative Coun-
<il, to form a quorum capable of acting, namely,—six, besides
the Speaker. I apprehend that Parliament might well leave
the quorum to stand as low as the Council might themselves
choose to place it, and that they need not, in that respect, in-
terfere 3 for it would obviously be the inclination of any such
body to keep such rules in force as would secure to all (so far
-as it can reasonably be done) an opportunity of bearing their
share in the deliberations and proceedings of the House, and to
prevent absent members from being taken by surprise. It Is
on the other side, which this clause would leave unguarded,
that the danger lics, namely, the danger that the House might,
by their rule, make the quoeram unnecessarily laree—the con-
sequenee of which would be that it would alwavs be in the
power of a part. and sometimes of a small proportion, of the
members vexatiously 1o obstruet proceedings, by absenting
themselves when matters do not go as they wish.

In Upper Canada this expedient was, at an carly day, re-
sorted to by the Assembly, and in Lower Canada more than
once. The part of this bill which relates to the Assembly
seems to have becn framed with a recollection of this circum-
stance; and if Parliament should make any regulation re-
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specting the quorum in the Council, which seems scarceiy
necessary, it should be for the purpose of preventing a possible
evil, such as I have stated, and not in order to kesp up the

worum, about which there is no danger.
[=]

Clause 16th.~1 do not sece why the term « President”
should he substituted for ¢ Speaker.” . The latter is the cor-
rect Znglish designation for this officer in the upper branch of
the Legislature as well as in the other. It was adopted by
Parliament in the statute 21 Geo. I, c. 81 (12th clause)
and has been always used in Canada: 1 seec no advantage in
the change. It certainly cannot be an advantage to destroy
unnecessarily any point of resemblance, even in form or name,
between the representative constitution in the colonies and in
the mother eountry.

Clause 17th.—The same remark applies to the provision in
this clause. In the House of Lords in England, the Speaker,
being a member, votes with other members upon every ques-
tion. It is proposed by this bill that he should have no vote,
except where the other votes shall be cqually divided.

In Ecgland the Speaker of the House of Lords has no
casting vote in addition to his other vote; and, therefore,
although there are many cases where such douable vote has
been conferred on a presiding officer (as in the Bast India
Company’s Charter, for instance,) it may be thought more rea-
sonable and just to perfect the resemblance with the constitu-
tion of the mother country, by allowing no double vote to the
Speaker of the Legislative Council,

In Lower Canada, I believe, such double vote has been given
in two or three instances in the Legislative Council, upon the
ground that the 81 Geo. III., conferred the right. In Upper
Cunada the right has been asserted, and perhaps exercised,
but not, so far as I know,within the last fifteen or twenty
years.

Clausr 18¢h.—Instead of every assembly thereof ather than
the first (near the end of the clause) the words <hould be
4+ every assembly after the first,”
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Clause 19th gives, by implieation, . to the proposed legisla-
ture authority to pass acts limiting-the power of the governor
to prorogue or dissolve the Assembly ; but these are material
points in the constitution, which should, as I conceive, be only
subject to regulation by Parliament. In another respect, also,
the clause would require to be reconsidered. It enacts that the
laws now in force in Upper Canada, respecting the qualifica-
tion of members to be elected to the Assembly, shall be applied
with respect to the new Assembly until other provision shall be
made by law. But, as there are no assessment-rolls in Lower
LCanada, and no registry-laws, unless some ordinance for that
purpose has been very recently passed, I apprehend it will be
found, on locking into the matter, that this provision could not
be conveniently carried into effect as applied to elections in
what now forms the province of Lower Canada.

Clause 20th.—This seems to be liable, in two or three im-
portant particulars, to the same objection of vesting, at least by
implication. in the Colonial Legislature, a right to legislate on
points which ought, for the common good, to be finally and
firmly established, or, at all events, to be subject only to regu-
lation by Parliament. This clause seems to contemplate but
one division into districts ; namely, that proposed by this bill.
Upon this I have remarked already.

I see no provision here, or in any other part of the bill, for
trying contested elections in the first session of the Legislature;
but it appears to me that something on this head would be
proper for obvious reasons, under existing cireumstances, al-
though the 31 Geo. 1. contained no such provision.

There seems also to be an omission of any provision for the
executing writs of election for the four towns which are ex-
cepted out of the five districts, and could not therefore come
within any of the electoral divisions.

There is an obscurity, I think, in the Jast sentence of this
clause ; I do not clearly gather its meaning. As there would
be two members to be chosen for each division, each voter, I
suppose, would be allowed to vote for two persons, as is vsual
in such cases. I do notsee what is meant to be guarded
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against by the proviso, for it cannot have been apprehended
that a person might claim to give as many votes as he had
qualifications, according to the principle in some joint stock
corporations.  If it should so happen that a part of each pro-
vince should be embraced in the same electora) division, one of
the enactments in this clause would be found embarassing.

Clause 21st.—This would, 1 see, expressly enable the Colo-
nial Legislature to pass laws limiting the prerogative of the
‘Crown in regard to the time and place of holding sessions of
the Legislature, and respecting the proroguing and dissolving
it ;-and also respecting the duration of the Legislature. It
would be a very material change in the constitution of these’
colonies, and, I think, an imprudent one, for reasons which I
have given in another part of this paper.

Clause 22nd.—This clause proposes to place the election of
the Speaker of the Assembly exclusively within the power of
that body, so that they may proceed in it without direction
from the Governor, and that their choice shall not require to
be confirmed by him.

It is very true that the practice in this respect, both in the
colonies and in the mother country, has become matter of form
rather than of substance. The 31 Geo. IIl,, . 81, is silent in
respect to the election of Speaker of the Assembly. It was
left to be, as it has been, deduced from the analogy with the:
House of Commons.

Clause 23rd is more properly conceived, I think, than the
15th clause, which relates to the same matter in the other
branch of the Legislature. The Assembly, as this clause is
framed, could not increase their quorum beyond the number
mentioned. As it does not appear why the act should proceed
on different principles in this respect, with regard to the two
branches, it would have been better that the other clause had
been framed in the same manner as this, except that the lan-
guage should be so explicit as to leave no room for doubt
whether either House might, or might not, reduce their quorum
by rule—a point which, under the words of this clause, might
_ seem doubtful.
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Clause 80th is of very questionable expediency, I think, to
say the least of it. Many of the most necessary and important
laws apply to parts, and not the whole, of a country ; and such
statutes may often become necessary for remedying some abuse
which the local authiorities or the population of a particular
district have occasioned or encouraged. The elcctive district
council might partake of this local feeling, or might not have
sufficient independeace to withstand it, and this clause would
enable them to set themselves in opposition to the Proviacial -
Legislature, and to thwart their measures, by compelling the
delay consequent upon a reference to England, when there
might be really no just pretence for it.  This delay migl.t ex-
tend to a year,ornearly so; and might under some circumstan-
ces, be a great public evil, occasioning even the entire failure of
the object of the measure.

The more 1 consider this clause, the more I am convinced
that it would never answer to adopt it. It has neither prin-
ciple nor precedent to support it. It would give to these district
councils a control over the Provincial Legislature which could
not fail to produce constant collisions and discontent as well as
inconvenience. If the principle be a sound one, why should
not a remonstrance from the majority of the inhabitants of any
district or county have the cffect of disabling the governors
of these, or any other colonies, under their present coustitu-

-tions, from assenting to bills passed by the Legislature? And,

why should not Parliament in Englind be under a similar re-

" straint in regard to lucal measures?

The practical operation of this clause would show it to be
most inconvenient: if; for instance, a bill were to be passed,
granting a hundred pounds to build a a school-house in any
district, or a sum of money for building or repairing a court-
house, or imposing a tcll on a bridge, or correcting an error in
a survey, such bill could not be assented to with the rest, but
must be reserved by the Governor for twenty-one days. The

~act omils to state by what formality he is to assent to it afier-

wards, in case he should receive no remonstrance from the
district council. But if the district council should request the
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Governor to reserve the bill, then it must be reserved for Her
Majesty’s consideration, and it could not be assented to until
thirty days after it had been laid before both Houses of Par-
liament.

What probability there is that Parliament would, within the
thirty days, apply their grave consideration to bills of this
description need scarcely be stated ; and if they should indeed
bring themselves to discuss the question whether the school-
house should be built, or the court-house repaired, or the
erroneous survey corrected, I know not how they could enable
themselves to judge whether they ought to prefer the opmion
of the district council, or that of the Provincial Legislature. To
assume that the less considerable body should, prima facie,
be regarded as entitled to more weight, because they belonged
exclusively to the district concerned, would not be always a
safe principle, and certainly not consistent with the theory of
the British constitution.

It might happen, and probably it would in some cases, that
a bill passed almost unanimously by the Provincial Legislature,
would be arrested in its progress by an address of the district
council opposing the imposition of a‘tax, although, according
to the English parliamentary rule, a petition against a tax
ought not to be received at all.

It would be inconsistent with all experience to conclude that
it would only be in extraordinary cases that the district coun-
cil would be likely to interpose, and that the delay therefore
occasioned by this clause of the bill would not extend, in
general, beyond the twenty-one days. Every one knows how
keenly, and how unreasonably often local matters are contest-
ed, and that many questions, in themselves insignificant, are
rendered of importance by the bearing they may be made to
have upon elections and party movements. From this and
other causes, it would happen that few matters of local appli-
cation would come before the Legislature which would not also
be made the subject of discussion in the district council.

I rould give some instances from past occurrences, in which

the effect of such a provision (if it had existed) would have
'
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been evidently most injurious to the public interests, by pre-
venting the possibility of applying a prompt remedy where it
was much required.

It is a further objection to this 30th clause, that it is not de-
¢lared in it what shall be the effect of either or Both Houses
of Parliament disapproving of any bill that may be laid before
them in compliance with the provision.

And it is well worthy of remark, that if this clause should
pass in its present shape, the salutary check upon provincial
legislation which has hitherto existed under the wise and
well-considered statute, 81 Geo. III., chap. 81, would in some
very important cases be withdrawn, and the Legislature would
be at liberty to pass acts respecting them which would bécome
laws without the necessity of referring them to the British
Government, or Parfiament. i think the footing on which these
matters have hitherto rested is much better, both as regards
the provinces and the mother country.

Eiective dis..  Clauses 81 to 50 relate to the novel institution of district

trict acuncils - . . .
councils. The expediency, or inexpediency of adopting this
part of the proposed measure has been discussed already. I
will only make a few remarks here upon their details.

31st Clause.—Cne wouid suppose from this clause that it
must be meant to supersede the present division of the two
provinces into districts, or it would have appeared proper to
qualify the language thus: “that in every district of the said
United Province to be formed under the provisions of this Act
there shall be,” &c. ‘

85th Clause.—I apprekend that there would be found some
perplexity in applying this cause.

87th Clause.—Perhaps 1 do not clearly urnderstand this;
but it seems to me that it might not be always casy to decid=
which nine persons had been for the longest time members with-
out re-election. If after the first two years all the nine not

_drawn should be living, then they would be the oldest mem-

bers; but as they might not all be living, the question of
_seniority might come to be applied to some persons whose
elections were contemporaneous.
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39th Clause.—It seems to be intended that returning officers
for elections to the assembly shall also be returning officers for
the purpose of these clauses ; but it is not expressly said that
they shall be; and as the returning officers for electoral
divisions are to be appomted pro hac vice, for each election
(as I understand the bill,)*they will "perhaps be held to be no
longer returning oflicers when they have fulfilled their firstduty.

44th and 45(h Clauses~—It will be seen from these clauses
that it is not proposed to limit the district couneils, either in
respect to the amount of taxes which they may impose, or the
magnitude .of the public works which they may undertake.
And itis to.be remembered that it is not to corporations acting
only within the limits of certain towns that these extensive pow-
ers are to be given, but that all the agricultural districts, and,
in fact, the whole of Canada, is to be subject to this species of
legislation. It is to be considered, also, that in a new country
like Canada, the objects enumerated in these clauses are pre-
cisely thosc to which the attention of the Legislature is prin-
cipally devoted. '

It does not seem tobe intended that the Legislature of the pro-
vince should cease to occupy itself with such matters, but rather
that the province with vespect to these objects shall have two
legislative authorities in action, either of which shall be compe-
tent to make rail-roads, canals, and highways, at their discre-
tion, as to locality, extent, &c., and shall have power without
limit to raise whatever taxes they may think necessary for such
objects.

How far this scheme might be acceptable in Lower Canada
I will not take upon me to say, though I believe it would be
but little favoured ; but in Upper Canada, where, besides their
Legislature, there is in each district a system of internal assess-
ment Jimited in amount, and for certain specified purposes, as
in English counties; in Upper Canada I think I may con-
fidently repeat that this triple machinery for taxation is not re-
quired, has never been thought of as desirable, and would be
looked upon with disapprobation very generally, if not univer-
sally. .
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46th Clause.—1 must repeat here, that I am not certain,
whether this clause has or has not been framed with a
knowledge that there are already in Upper Canada “ dis-
tricts” and “treasurers of districts,” and whether it is in-
tended that these shall co-exist with the proposed new organ-
ization. -If this should be intended, then it would be necessary
that some care should be taken to prevent the double arrange-
ment from clashing. But if, on the other hand, it be intended
that there shall be no other districts than those which would
be created under this act, then I must again state that in
Upper Canada, at least, such new division into two or three
districts only could never answer as a substitute for the pre-
sent arrangement.

48th Clause. — 1 apprehend no lieutenant-governor of
much colonial experience would desire to act under such a
system as this clause would establish.  His difficulties with
one legislature are enough generally to occupy his attention,
and this act would give him the superintendence of five

_more, between which five and the General Legislature itis
most probable there would frequently arise collisions of no
very agreable nature, from the desire of the one to encroach
and of the other to restrict, and from the fact of their both
having an unlimited power over the same subjects, those sub-
jects, too, being precisely such as interest the population most
powerfully.

Under the proviso at the end of this clause, it might be con-
ceived by the Provincial Legislature, that they could withdraw
from the jurisdiction of the elective councils any or all of the
subjects which this bill would commit to them. As, for in-
stance. if, being jealous of their interference in matters of such
consequence to the country as the construction of canals, they
should provide by law that no act should be passed for any
such purpose except by the Provincial Legislature, then any
ordinance which the elective councils might afterwards pass
for making a canal would be repugnant to such enactment, in
of.her words, it would impede the full operation of the provin-
cial statute, and would therefore seem to come within the pro-
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hibition of this clause. Ido not mean to say that this would
be the effect of the clause, but I have no doubt that would be
contended.

It would not be-objectionable, I think, that the Provincial
Legislature should have it in their power to circumscribe in
this way the sphere of action of the Council, but I do dot sup-
pose that this was intended to be the effect of the proviso. It
is meant, I believe, only to prevent the Council from impeding
the general course of legislation, by the Provincial Parliament,
not to enable the latter by anticipation to tie up the hands of the
former in respect to any or all the matters which they could
otherwise deal with. It seems to me, on a perusal of the several
clauses, that it is intended by the bill to enable the Provineial
Legislature to increase to powers of legislation given to the
district councils, if they should think fit to do so, but not to
abridge them. ' ’ _

49th Clause.—There is no provision for determining the
legality of any election to the district council incase of its
being contested.

It has been thought, probably, that it might be left to the
district councils to regulate that matter themselves, and so it
might be, after the first session ; but in respect to the first,
perhaps, some provision might be expedient.

515t Clause.—This clause seems to afford evidence of an
intention that the present districts should be superseded by the
new division of the provinces into five districts, because it
subjects to the disposition of the district councils the funds
that may continue to be raised for local purposes, under
acts heretofore passed in either province. In Upper Cana-
da, therefore, the district assessments which are limited by
law to various local objects, and are applicable by the Le-
gislature, would be placed within the disposition of the district
councils.

Whoever framed this bill had little idea of the confusion and
dissatisfaction which would be created in Upper Canadaby the
attempt to introduce such a system. To say nothing of other
objections, the people of that province would readily perceive

»
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that as each of the districts must cover a territory of two hun-
dred miles in length, or more, the members of the elective
councils would not be, like the present magistrates in session,
chiefly gentlemen who, having attended for a few hours in the
day -to public duties, could return to their homes at night ; and
so may afford, as they do, to serve gratuitously. This new
body of gentlemen, in whom it seems intended to vest the con-
trol of all local funds, would rather resemble in this respect
the members of the Provincial Assembly, and the consequence
would be found to be that if they were to receive no wages,
many of them being distant from the place of meeting would
yield a very indifferent attendance ; or if (which is more pro-
bable) they should assign to themselves, by an ordinance, a
certain sum per diem for their attendance, then no small pro-
portion of what now goes to repair roads and bridges, feed
prisoners, and pay other district charges, would pass, and not
unjustly, into the pockeis of the members.

Clause 52.—Upper Carada, which owes about a million,
will not object to this provision, I dare say, mor will her cre-
ditors. She would soon find,  however, if the projected union
should take place, that she had paid a high price for the sup-
posed advantage. Lower Canada has not a revenue that
exceeds her expenditure, as I understand, neither is she
wholly free from debt; so that the only benefit in point of
revenue which Upper Canada could derive from the union
would be contingent upon the willingness of a majority in
the new House of Assembly to add to the duties upon imports
at Quebec. )

The power of imposing additional duties is what, in fact, is
wanting to the prosperity of Upper Canada; and that power
could be given by measnres of another description, reasonable
and just in their nature, without deranging the ¢ivil constitu-
tion of Upper Canada, and without making her peace and
security depend on the future conduct of the French
Canadians.

Clause 53.—This clause proceeds upon the assumption
that there is, or will be at the time of the bill passing, a civil
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list established in both provinces, so far at least as those offices
are concerncd which are enumerated in it; but I am not
aware that there is such a provision  secured or payable by
law” in L.ower Canada; and in respect to Upper Canada,
there is by no means an annual charge payable by law suffi-
cient to provide for those objects. The greater part of the
emoluments and contingencies of the “attorney and solicitor-
general, the provincial secretary and civil secretary,” is left to
be voted by the Assembly in each year, and is not fixed atany
annual amount by law, but is altogether uncertain.

Besides, there are several indispensable public officers who
"are not enumerated in this elause: for instance, the clerk of
the council, inspcctor-general of public accounts, receiver-
general, surveyor-general, and commissioner of crown lands,
adjutant-general of militia, &c. Tor some of these officers the
law does not make a competent and permangnt provision in
Upper Canada,

It can hardly be intended, I suppose, to throw open again
this part of the civil list; and yet, as none of those officers are
enumerated in this clause, that may be taken to be the con-
‘struction and effect of the act. For these charges are no part
of the public debt contemplated by the 53rd clause, or at least
the United Legislature might not admit that to be fair construc-
tion, and they certainly would notcome under any other head
of charge upon the public revenue specified in the clauses
which follow. Whatever may be the intention, therefore, as
the 57th clause places all the surplus. revenue beyond those
charges at the disposal of the Legislatare, it might possibly be
contended that that clause must have the effect of virtually
repealing all provisions for the civil list which are not saved
" by the 53rd clause.

I think that was not intended, but the intention ought to be
made plain; for it may be urged that if all permanent provi-
sions, made by law in either province for the civil offices, were
meant to be lespecited by this bill, there would have been no
necessity for enumerating such of them as are enumerated, viz.,
the - lleutenant -governor, the judges, &c.; and the maxim
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would probably be cited— Expressio unius exclusio est alte-
rius.” - ‘

It seems to be a remarkable thing in this clause that it makes
no allowance for the total change of circumstances in the civil
government which this bill would create. It supposes the
continuance of twe governors, and two sets of officers, and civil
departments : but the bill says nothing of this ; and in fact the
Secretary of State could not apportion the money, as directed
by this clause, “to the aforesaid public officers and their seve-
ral departments,” because, according to the other provisions of
this bill, there would be but one province to govern, and of
course but one set of public officers.

Clause 57th.—This clause, I think, should contain the words
“and subject alsc to the charge specified in the 52nd clause of
this Act;” for the “several paymenis” alluded to in the be-
ginning of this clause extend only to the annual interest of the
public debt. It is true that the legislature of Upper Canada
has proceeded hitherto in the spirit of this clause, without ap-
parcntly making much allowance in their calculation for the
principal of the debt ; but it would be better, in appearance at
feast, that this biil should not treat all the balance beyond the
civil list, and annual interest, as being clearly disposable by
the legislature for other objects, without regard to the prin-
cipal debt due.

I do not see why parliament sheuld descend so much into

- the detail of legislative proceedings’ as it is proposed to do in
this clause, by stipulating that all bills for appropriating re-
venue or imposing taxes shall originate in the Assembly, The
statute 81 Geo. IIL ch. 31, an ably-drawn and well-considered
statuie, contains no such provision ; and yet in both provinces,
by comman consent, the legislatures have abided by what they
found to be parliamentary usage in that respect, governing
themselves by that analogy which they are obliged to resort to
for direction in innumerable other points. In fact each branch
may be safely trusted with the vindicatiou of its own privileges ,
and there is so little chance of the Assembly passing a bill
originating in the council for levying a tax, or granting a sum
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of money, that the council might, without danger, be left to
" make the experiment. )

It might be well, indeed, if all the privileges of either house in
regard to the other, as well as in regard to the Queen’s subjects
generally, could be set down and defined in their written con-
stitation ; but that perhaps, would not be found practicable ;
and since no attempt is made to do it, it seems unnecessary to
single out a privilege which long usuage has established on a
firmer footing perhaps than any other.

The last proviso in this clause, namely, that which enacts proposed
that the Assembly shall originate no vote for the appropriation zx%ség:g:fggw
of money to any purpose which shall not have been first re- by the Legis:
commended by a message of the governor, would be a very
unpalatable restriction, so far as Upper Canada is concerned ;
and it does not appear to me that it would be found practicable
to enforce it for the purpose which, I im/agine, has led to its
introduction. When I say this, I assume that the idea of pro-
posing it is taken from Lord Durhaw’s Report, and under the
expectation that it would answer the purpose_for which his
lordships seems to have recommended it.

In order to give it this effect, it must be applied in"Canada
really, and effectively, ina class of cases where the application
of such a rule in England is, as I conceive, nominal only, and
really insignificant.

T am aware that in England a rule of parliamentary pro-
ceeding exists, such as this clause contemplates. In Upper Ca-
nada the Assembly have not been required to limit themselves,
and have never in fact limited themselves by any such rule.
They have, in that respeet, departed from the English practice,
" and 1 dare say unwisely ; for it must be admitted that, without
the salutary restriction of such a rule, abuses are very likely
to arise (and they may have arisen in Upper Canada) with re-
gard to claims of individuals for alleged public services, or gra.
tuities upon grounds which the Government might justly refuse
to acknowlege, but which importunities addressed to individuals

may sometimes improperly succeed in establishing.
z
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The disregard of the parliamentary rule in these instances
has the effect of transferring to a popular assembly the just
and acknowledged prerogative of the crown; aad the con-
sequences are both prejudicial to the honour of the Govern-
ment, and destructive of that controul which it ought to possess
over its servants ; while, at the same time, they are otherwise
injurious to the public interests, and very undesirable as re-
spects the members of the Assembly themselves. For they
would find it more expedient to be able to throw the responsi-
bility where it fairly rests, by saying to the applicant  You
must get the Government, in the first place, to recognise yeur
claim upon the public service, and then we can deal with it in
the Assémbly as we shall think right.”

If, therefore, the rule which is acted upon in England could
be introduced into the Canadian legislature, it would be an
advantage in such cases as I have jnst referred to. But thi
is not by. any means the application of the rule which Lord
Durham seems to have contemplated. His lordship had been
told, it appears, that in projecting and carrying on public
works in Canada there had been great recklessness, pro-
digality, and corrupt jobbing. Taking it for granted that the
charge was true, but without offering, and T think I may ven-
ture to add without having received, any proof of it, his Lord-
ship strongly recommends the rule or restriction alluded to,
intending, as I infer from the Report, that the Assembly
should not have power to enter upon the construction of any
such works as canals, roads, harbours, &ec. without the pre-
vious recommendation of the Lieutenant-Governor, conveyed:
by message.

But to make this a real and effectual check, in regard to
the progress of public improvements, I believe the Lieutenant-
Governor would find it necessary to take such grounds as the
Crown does not assume, and never would assume in this coun-
try, and such as would leave no possibility of continued har-
mony between the Executive Government and the Assembly.

It may be® very true that in the House of Commons, when it
is proposed to construct a canal, or a breakwater, or to advance
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any other object of great public utility, it is usual for some
minister of the crown to go through the form of saying in his
place that Her Majesty has no cbjection to the House enter-
ing upon the consideration of the question.

But I imagine, in cases of this description, this announcement

means little more than is meant by Her Majesty’s formal ap-
proval of the election of speaker after the House has chosen
him. It would be difficult, I apprehend, to find a ease in which
the minister of the crown has disabled the House of Commons
from carrying into effcct their wish of advancing any public
improvement by setting the opinion of the executive govern-
ment upon the expediency of the undertaking in opposition to
that of parliament, or because they had come beforehand to
the conclusion that the money, if voted, would be unwisely or
dishonestly expended.
. The difference of circumstances in the two countries creates
a substantial difference in regard to the operation of such a rulee
In England certain officers of the Government are of necessity
members of the House of Commons; and they cannot be there
long in the capacity of ministers, uniess they have a majority
in that house. They take the lead in conducting the public
business, and unless they agree to adopt and propose any mea-
sure of the description alluded to, it has a small chance of being
carried. This necessary connexion of the ministers of the
crownwith the business of the House of Commons brings things
in eflect to the same point that the actual enforcing of the rule
would do : so that the occasion for applying it as a restriction
upon the house does not present itself; and under such circum-
stances the rule is little more than a mere form.

Bat in the provinces of Canada there have been no boroughs
.under the influence of individuals; and there is never any cer-
tainty there that any of the principal officers of the Government
will be members of the Assembly. The consequence is that
the business of the house is not conducted by any one as repre-
senting the Government.

Measures of publie utility are taken up by any of the mem-
Jbers-indifferently ; and if a member, moving for public aid to 2
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work in which the inhabitants took a warm interest, and know-
ing that a majority of the Assembly were willing and desirous
to make the grant, were to be disabled from even bringing the
subject under discussion, because the Lieutenant-Govornor
would send down no message recommending it, it would at
once be felt that a direct control was exercised by the Crown
over the deliberations and acts of the Legislature in a manner
that could not, and does not occur in England.

59th Clause.—1If a necessity were to arise from the appoint.
r:ent of an umpire by the Crown, he ought not to be an inha-
bitant of either province.

“80th Clause.~I doubt the propriety of the provision con-
tained in this clause,

61st Olause.—This clause seems to require that the legis-
lature of each province should be continually in session, and
ready to supply any vacancy that may occur among the arbi-
trators. If the legislature were not in session, a month would
be rather too short a period as regards Upper Canada.

84th Clause.~—It is not anywhere said what number of
arbitrators must be present when any question is to be decid-
ed. The absence of one or two from illness, or other cause,

might occasion the board to be unfitly constituted for the pe-

culiar duties which they would have to perform.

66th Clause.—~1f the day next succeeding Christmas-day
should happen to be Sunday, a doubt might arvise upon this
clause, though the meaning is plain.

68th Clause.—It probably was not intended that the legis-
lature to be constituted under this act, should be disabled from
legislating respecting the rights and privileges of religious bo-
dies in cases where no such restriction exists at present under
the statute 81 Geo. III.  But this clause would so disable
them, as I apprehend, in some cases which would not be em-
braced vithin the next succeeding clause ; and it might pos-
sibly disable them in cases where the religious body concerned
might desire the interposition of the legislature,
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72nd Clause.—I am not sure that I understand the neces-
sity for this clause, or the object of it. The bill has not re-
quired anything to be done by the “Governor of the United
Province ” before the provinces shall be united ; and if they
should be united, there must of course be, from the time of
their union, a governor of the United Province, as itr is called
in this bill, and there could no longer be a'govefnor-general of
the two provinces.

Having made these remarks upon ‘the different clauses, Igg}’:sggg;
will next notice some points which the bill, as it seems to me,
omits to provide for, or at least omits to make such distinet
and adequate provision for them as the nature and import-
ance of the subjects demand. 1 do not,for instance, see'any-
where a distinct enactment respecting the calling of the first
assembly to be elected under the new constitution.

In respect to the members of the legislative council, the Comneiin "
qualifications required by the statute 31 Geo. IIL, ch. 31, are
not prbposed to be exacted ; not because it has been determin-
ed to dispense with them, but because it is presumed that they
will be implied from, or invelved in, the new qualifications
which this bill requires : but that is not certain, and the qualifi-
cations referred to are such as should not be left to chance, or
to be inferred {rom construction.

Again, there is no provision in this bill respecting the va-
cating of seats in the legislative council by continued residence
out of the province, or by taking the cath of allegiance to a
foreign government. And there is no provision for determin-
ing any question that might arise respecting the forfeiture of
a seatin the council, or respecting the right to sit there. Upon
these points the statute 81 Geo. 11l. contains express enact-
ments. The power given to the Crown by the last-mentioned
statute of creating in the provinces hereditary titles to sitin the
legislative councils would not be continued under the proposed
act, That is, no doubt, an intentional omission, and it is one
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upon the expediency or inexpediency of which there may be
different opinions.

The courts of appeal scem to me to have been lost sight of
by the framers of this bill. There can be no direct appeal to
England from the Court of Queen’s Bench in either celony as
the Jaw now stands. Itis necessary toappeal first to the Court
of Appeal which has been constituted in each colony respec-
tively ; and in Upper Canada this court has been cereated by a
provincial statute, and is madeJto consist of “ the governor or
the chief justice, and any two or more members of the execu-
tive council.”

The ninth clause of the present bill, I apprehend, was not
framed with a view to meet this enactment ; and it would not,

infact, have the effect of substituting the governor and council

of the united province for the existing court of appealin Upper
LCanada, which would be abolished by this act, or at least it

swould do so not otherwise than by a very doubtful construction,

nor would the provision be by any means a convenient one.
These, however, though not unimportant, are not the most
important matters. I do noet see that the bill provides in any
manner, clearly and distinctly, for the great change of circum-
stances which such an act would create, both in respect to the
executive departments of the government and the administra-
tion of justice, The 70th clause does, indeed, provide that
the laws which shall be in force in either of the provinces on
the 1st of January, 1842, shall remain in force in each of the
provinces respectively after their union, unless and until they
shall be altered by the new legislature. By this, I suppose, is
meant, that they shall continue to be in force within that por-
tion of the newly-constituted province to which they extended
before the union ; for after the union, there will no longer be
two provinces in existence ; the two are to be made one pro-
vince, according to the express words of the 2nd clause, and
the preamble of the bill is to the same effect. It is not cor-
rect, therefore, to speak of the two provinces as having a sepa-
rate existence after the passing of such an act. There is no
,diﬂiculty, however, in understanding what is meant. But this
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clause, simply enacting that the Jaws shall continue in force, Departments:
comes very short, as it appears to me, of meeting the great Govermmient.
changes which the union would produce. From the 1st of
January 1842, there would be but one province, and, conse-
quently, there could be but one executive government, that is,
but cne series, if I may so call it, of civil-departments; one
executive couucil, for instance, one treasury, one surveyor-
general, one inspector-general, one secretary, one attorney and
solicitor-general, and the authority of all of these would neces-
sarily extend over the whele of Canada. Butup to the 1st of
January, 1842, there would be two provinces, two executive
governments, and two series of civil officers. How then is the
change to be carried into eflect? Which of the civil govern-
ments shall stand, and which shall fall; or chall a third be
constituted, partly of one and partly of the other, or wholly in-
dependent of both? It seems to me that some enactments
would be necessary for consolidating the two establishments,
and providing, among other things, for the transferring the
various records and archives. It may be said that all this
would be matter of purely execulive arrangement, and thaft
when the province was divided, in 1791, the statute contained
no provisions of this nature. But the cases are very different.
Then a part merely of the province of Quebec was taken off
and placed under a separate governmeni. Lower Canada re-
mained with all its civil officers and departments exactly as
before, with this only difference, that a part of the territory was
withdrawn from their jurisdiction and authority. And for
Upper Canada an entirely new civil govefnment was to be
constructed by the royal authority. INothing was dropped by
the law, and by the same law left unprovided for. [s it intended
that, if this bill should become a law, it shall be left whelly in
the discretion of the Secrotary of State, or of the Governor of
the province afier the union, to say to one or to both of the
receivers-general, or sccretaries, or to the crown-officers, and
to the numerous clerks in the public departments who have no
other means of subsistance, that there services are no longer
required ? And itis to be the effect of this statute that, be-
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cause a new territorial arrangement is thought necessary for
political purposes, therefore the commissioned officers of the
Crown, in either province, are to be cast off at discretion? Here
again it may be said that it must be presumed the Government
will do whatever would be just. That they would desire to do
so it would seem unreasonable to doubt, but the statute (as
this bill stands) would not place it in their power. In the cases
of consolidating and abolishing offices in the United Kingdom,
which have been frequent of late years, parliament has scrupu-
lously taken care to provide against any such injustice as might
otherwise be suffered in consequence of their acts.

The 53rd clause of this bill was not introduced, as I con-
ceive, to meet the inconvenience which I now speak of, and if
it could be so applied, it would answer the object but partizally,
and very impetfectly. That clause seems to contemplate
(though I do not know for what purpose) a coniinued civil
establishment for the two provinces after the union, just as be-
foré, and with a continuance of their duties, forit speaks of the
“contingencies of the several departments.”- )

It appears as if the framers of the bill had sometimes in
their minds a legislative union only, and at other times a union
for all purposes. The effect, however, of the bill would be to
make the provinces one to all intents and purposes. Asit is
framed there could not be two execulive governments. Then,
as respects the general convenience of the inhabitants of the
two provinces, if this bill were to pass in its present form, the
executive government of each province would cease to exist on
the 1st of January, 1842 ; but what would be established in
its place, or to what point in Canada the people would have to
resort, upon any of those innumerable occasions which bring
them in contact with their Government, they have no means of
conjecturing from this bill.

I apprehend it may not have been considered in what a
multitude of cases the statutes of the respective province re-
quire the intervention of the authority of the governor, or of
his civil secretary, independently of the executive council, and
how great the juconvenience would be,_~ if, after the 1st of
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January, 1842, the people of Upper Canada must, on these
occasions, resort to Lower Canada, or vice versa ; and yet
such must be the effect of any arrangement that could be made
under this bill.

The administration of justice is another important branch jimiisra-
of the pablic service which does not appear to be placed by the **
bill on a distinct and satisfactory footing. It is true that,
under the 70th clause, the laws of each province are to con-
tinve in force within the same territory respectively after the
uaion as before, until altered by the legislature. But nothing
is said of the administration of the laws, and nothing is enacted
in respect to the courts. On the st of January, 1842, if this
bill should pass in its present shape, there would be two Courts
of Qeeen’s Bench in the one province of Canada, both having
unlimited jurisdiction in matters civil and eriminal ; or I am
not sure that it might not be contended that there would no
longer be any such court, inasmuch as each was originally
constituted a court of, and for; a certain province, which, after
the 1st of January, 1842, would no longer exist as a separate
territory. And at any rate as regards Upper Canada, diffi-
culties might arise in determining where such a court could
exist, because it is provided by a colonial statute, 2 Wm, 1V.,
c 8, that it shall be « holden in the city. town, or place which
shall be, for the time, the seat of the civil government for
Upper Canada” After the 1st of January, 1842, such a
province as “ Upper Canada” will no longer exist; and the
seat of government for ¢« Canada® will not be identical in a
legal sense, and perhaps not in any sense. To say the least,
the point would not be clear.  Upon this point, and upon the
omission in the bill of any provision to meet the effect which
a new division of the provinces into districts would have upon-
the civil and criminal administration of justice,” I would re-
mark more particularly, if it appeared that there was merely
an incompleteness, or inaccuracy ir the measure in this re-
pect ; but it seems to me that the administration of justice has,
by some inadvertence, been but little considered. The pro-
wincial legislatures now existing could not do all that would be
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necessary for preparing the way for such changes, because
neither of them could pass an act which would have effect be-
yond the respective province. The Imperial Parliament,
doubtless, could, before the year 1842, pass some supple-
mentary act ; but it would be more satisfactory in all respects
if anything in which they may have to do towards perfccting
arrangements of such importance, or, rather, of such absolute
necessity, could be .done before the existing order of things is
abolished: for it need scarcely be said that enactments of the
Imperial Parliament, for the regulation of the internal affairs
of a colony, are not to be obtained with ease, or certainty.






