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TO THE 

RIGHT HON. LORD JOlIN RUSSELL, 
HER MAJESTY'S SECRETATY OF STATE FOR THE COLONIl'lSf 

My LORn, 

I beg leave to address to your Lordship's consideration 
some remarks upon the valLle, interests, and prospects of 
Her M::1jesty's North American Provinces, which may, at 
the present moment, repay the trouble of a perusal; and, more 
especially, an attempt which I have made to call the earnest 
attention of Parliament, and of this country, to the nature and 
probable consequences of the measure relating to the future 
government of Canada, which was introduced into the House 
of Commons at a late period of the last session. . 

Your Lordship's official connexion with the colonies makes 
me desirous that what I have ventured to state thus openly 
ancl freely. at a crisis of peculiar interest. may engage your 
consideration; and I have an adqitional motive, in the belief 
that your Lordship will be disposed to examine with care all 
that may be urged in respect to the important measure to 
which I refer. I will add. that whatever difficulties your Lord­
slip, as a member of the Government, may find in dealing 
with the Canadian question, I am persuaded there are few 
whose individual opinions upon it are less likely to be influenced 
by the mere personal importunities, or the the prejudices, of 
others. 

These, I think, are the first pages, except so far as I 
have been publicly connected with official documents, that I 
have ever printed with, or without, my name, upon a political 
question; and if it be an advantage to tho;:e who are chiefly 
responsible for a public measure, that all who are to share in 
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the dceision should have an opportunity of considering the 
arguments against it, as well as in its favour, your Lordship 
will propably not regret that X ha ye made this exertion. 

If the course, which has always appeared to me to be on 
several aeeounts inexpedient, should be adopted, and should 
proudce those unfvrtunate results which are apprehended by 
me, and not less by persons of better judgment and of more 
experience, I should have to consider hereafter, and perhaps 
under painful circumstances, upon what satisfactory ground 
-} ha'd suppressed the puLlic declaration of my sentiments at 
so critical a moment, when my accidental presence ill England 
had enabled me to state them with convenience, and possibly 
not wholly without effect. I could only account for the omis­
sion by acknowledging an apprehension that by openly 
expressing my opinions upon a public question, however re­
spectfully, I might incur the displeasure of the Government, 
and that I ha,d therefore been silent; a reason which, if it 
should have become necessary to give it, would not have done 
honour to the Government, or to myself. 

To those persons who may feel so much interest in the bub­
ject as to read what I have written, it will be very likely to 
occur, that instead of stating in a public manner, and at this 
la,te period, my strong objections to the union of the provinces, 
it would have been more natural and proper that I should 
have taken an early opportunity of submitting to the consider­
ation of the Government such opinions as I entertained, 
apprising them not only of what I may have believed to be 
injudicious in the suggestions of others, but offering unre. 
servedly, at the same time, such suggestions of my own as 
my experience and observation in the colonies might have 
prompted. 

Your Lordship, however, will do me the justice to ackno\v­
ledge that in this respect I have not been wanting. I refer to 
the letters addressed by me to Her Majesty's Secretary of 
State for the colonies, on the 23rd of February, and on the 
9th and 29th of March Jast, for the purpose only of observing 
that as the explanations of my views which are contained in 
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them, have not been in fact made the fuundation of any mea­
sure or proposition of the Government, it has not appeared to 
me, that the circumstance of my having thus communicated 
with your Lordship's predecessor upon the public questions 
referred to, should preclude me from discussing openly the 
same points of general policy, if it seemed to me that any im­
po~·tant ad\Oantage might arise from my doing so. 

It has been stated in public debate in strong terms, and I 
think by your Lordship, that the difficulties which have oc­
curred in Canada, including the late calamitous ilisurrections, 
and the whole train of evils which led to them, have flowed 
from the unfortunate separations of the Provinces in the year 
1791. Nevertheless that measure, like the present, was re­
commended to Parliament by a Royal message; and if the 
opinion just referred to be correct, then that person would have 
rendered an inestimable service to his country, who by a timely 
warning could have saved the Government frum falling il'lto 
the supposed error. But, My Lord, having been an inhabi­
tant of Canada during the whole period of the sflpara tion which 
has been thus lamented, I have ventured to form a different 
opinion of the efiect oCtbat measure, I ascribe to other causer,; 
the diHiculties which have arisen in Lower Canada; and I 
believe that the reuniting the provinces would prove (0 be, i[~ 

fact, a much more unfortunate policy than (he separntion of 
them is even supposed to have been. Hovvcver this may be, 
infallibility in the measure of the Government is not assLlmed 
to be an attribute of the present age any more than of tbe lastj 
aad I am anxious th:lt while there is yet time, those considera­
tions which her Majesty's Government have thoLlght it safe to 

disregard should, at least, pass in review before those by 
whose judgment the future destinies of the Canadas must soon 
'be decided, for good, or for evil. 

There were diftcrent methods of accomplishing what I 
wished. If I had conveyed my opinions upon these public 
'-questions through the pages of a review, or of an al10l1ymou3 
pamphlet, 'or the columns of a newspaper, I should have done 
on this occasion, what I have on all others studiously and 
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wholly abstained from, throughout the twenty-seven years 
which I have spent in the service of the Crown. 

Having determined not to make an exception in the present 
case, I have thought it the most open ahd proper course not to 
confine what I intended to offer to the view of per~ons taking 
one side or the other in the political affairs of this country; 
but to submit my opinions equally to the consideration of all 
who may imagine that they have any claim to attention. 

It is quite unimportant that I shoulcl add, '!Vhat may never­
theless not be improper, that if in the manner in which I have 
declared these opinions, or ir. declaring them at all, I shall, in 
your Lordship's judgment have erred,the error is one for which 
1 am alone answerable, for until the moment when this book 
shall reach your Lordsdip's hands, its contents will have been 
unknown to anyone; the intention even to write it has been 
known only to myself, and was, in fact, not formed until very 
recently. 

To your Lordship I need not speak ofthe·vast -importance of 
the matters which I have endeavoured to discuss, nor of the 
difficulties which seem to stand in the way of their satisfactory 
adjustment. 

I am quite sensible that most of the political considerations 
necessary to be weighed are of that nature that I cannot pre­
tend to possess any particular advantage for deciding upon 
them, in consequence merely of the station which I have long 
held in Upper Canada; and I neither expect nor desire that my 
opinions should be allowed from that circumstance to have 
any other chim to attention than should arise from the ~onvic­
tion that standing in the relation which 1 do to the Government, 
I could not have opposed myself to the measure which they 
have introduced, except under the strongest conviction that its 
adoption might prove fatally injurious to the authority of Her 
Majesty, and to the security and welfare of her Canadian pos, 
sessions. 

In the year 1774, when Parliament was occupied in the first 
attempt to form a 'Constitution for Canada, it was well observed 
by an eminent person in the debate upon the bill then pending, 
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"Gentlemen who have considered the subject slightly may 
"regard it with partiality; those who have considered it 
" deeply must contemplate it with diffidence." 

If I look with distrust (as indeed J have always done) upon 
the proposed union or'the Provinces, it is llot because I have 
upon slight consider·alion, become partial to any other plan 
which I could confidently recommend as being frce from diffI­
culty; on the contrary, the selection of any course as being 
decidedly the best still requires, I believe, more examination, 
(and of a different ki~d,) more discussion, and more minute 
and deliberate comparison than seem to have been yet ap­
plied. 

If my contemplating 'this point with diffidence should ac­
cording to the idea of thecelebmted person referred to, arise 
from my having considel'ed the question more anxiously and 
deeply than may have been tbought necessary by all who have 
made up their minds upon it, that \vill not appear surprising 
when it is stated, that I have resided in Canada from my birth. 
and that the happiness of myself and of a numerOLlS family, in 
common with that of nearly half a million of my Canadian 
fellow-subjects, among whom my life has been spent, depends 
upon the result of the mea~ures which are to be now adopted. 

The paper, or rather the book, to which 1 here entreat rOUl' 
lordship's attention, so far as it contains any statement of facts, 
will be found, I uelieve, to b-e incontronortible. In regard to 
the opinions, and more especially the [ll1ticipatiol13 of the futurc; 
which are expressed in it, these of course, like most other 
opinions and anticipations, are very liable to error. If, upon 
matters ~onnected exclusively wi til U prer Canada, I have spo­
ken with more than usual confidence, it may be accounted for by 
the facts, that for the last eighteen years I have been a member 
of the legislature, having served nearly an equal period in each 
house; that i have be~n, for a much longer time, in the public 
service of the province; that I have had the satisfaction of 
receiving the thanks of the legislature for the part taken by 
me in adjusting their financial difficulties with Lower Canada, 
and have been honoured with the express approbation of my 
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Sovereign, and the repeated approbation of the Secretary of 
State during my long career of public duty. I may \'el1ture~ 
I believe, further to state to your lordship that, notwithstand­
ing the ruany changes of administration in England and in the 
Colonies, I have not, that I have been aware of; been so unfortu­
nate as to incur the displeasure, in any instance, of those under 
whom I have had the honor to serve. The three dis:inguished 
persons who have represented the royal authority in Upper Ca­
nada for the last twenty years are now in England; and they 
will bear me witness that their confidence und friendship, 
which I believe I ~etain, were not purchased by the surrender 
of my own judgment, or by the suppression of my opinions o\.\ 

,'any matter that could afiect the welfal'e of the province. 
I am well aWare, My Lord, that so long and intimate a eon­

nexion with the colony as I have described may "ery possibly, 
'I'n respect to some points, have produced a bias which persons 
'accustomed by their position to more extended views would 
'be in no danger of contracting. And I dare say that the 
apprehension of this bas iuduced the British Government to 
tesort frequently to tile expediellt of sending out commissioners 
to report upon the institulions and condition of colonie" to 
which, up to the period of their employment, they had been 
'Utter strangers. But on this side thel'8 lies another danger not 
altogether imaginary. It may happen that the officers select­
'ed for this special service may, by their previous course of 
politics in England, have been commiLted to the support of 
theories and opinions not merely visionnry, but pernicious and 
unsound, to which they may belld, however insensibly, not 
their reasonings and recommen,iations only, but their state­
ment::,-. They may have principally in their view the ad~-ance­
ment of some personal or party object quite apart from the 
interests of the colony, to which they have been sent, but to 
Which objects they may neve'rtheless be content to sacrifice 
the safety, the internal peace, and the religious interests of a 
distant territory with which I heir fortunes are in no measure 
identified, and to sacrifice with still less hesitation the char­
a.cler of local administra tions, of public bodies, and of public 
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servants, whose claims to justice may be esteemed a 51l1aH 
matter in comparison with some general course of policy to be 
advanced on this side of the Atlantic. 

Your Lordship, I am sme, will readily admit that, in look. 
ing to the persons whose testimony mr.y most safely h.e relied 
upon as the foundation of parliamentary proceedings, the first 
requisites to be ascertained are integrity of character and ho­
nesty of purpose; and ""bere these are equal, it will hard Iy be 
believed by your Lordship th::tt Pro'.'idence has condemned the. 
inhabitants of Canada to SL1cb a hopeless inferiority of intel­
lect, that they must be supposed incapable of giving so satis­
factory an account of what they have seen an? heard, and ex­
perienced in a daily intercourse of thirty or forty yeras, as 
may be gathered by strangers in travelling along its borders, 
and in mixing with those whom chance and the courtesies of 
society may throw in their way. 

I will end by observing that I shall bear, as cheerfully as 
others, my individual share of \yhatcver consequences may 
flow from those measures which Parliament shall ultimately 
adopt, after the question has been presented, in all its aspects, 
to their consideration. But I could )1e,'er patiently bear th!'l 
reproach which I should fecI I deserved, if, at such a moment, 
I refrained from communicating freely to others the apprehe\~· 
siol1s which I now feel so strongly myself. . 

I have the honor to be, 

Your Lordship's most obedient humble servant, 

J. n. ROBINSON. 

Wandswo-rth, 30th Dec., 1831). 





INTRODUCTORY CHAPTER. 

Reflections upon the portion of the North American.Continent 
once held by Great Britain-Hel'present possessions there 
- Their peculiar value from their position, extent, and 
natural advantages-Ci7'cumstances favorable to the per­
manence of their connexion with Great Britain-Nova 
Scotia-New B7'unswiclc-Lower Canada-Upper Ca­
nada-Thesd Provinces collectively considel'ed-Necessity 
of legislating respecting Canada-Remarks upon some 
questions affecting Canada-Religion-Defence-Colo­
nization-Public Improvements-Comparisons between 
thp United States and Canada-Steam Navigation to 
Halifax-L01'd Durham's Report-Future Government 
of Canada. 

By those who are sufficiently humble to believe in the exist­
ence of asuperior intelligence, it is very frequently remarked, as 
they pass through life, how much better matters have been British pro-

. vinces In 
ordered for them by ProvIdence than they would have been Ameri .... 

OJ'dered by themselves, if their wishes had availed them. 
In the affairs of nations we constantly see reasons for making 

the same observation, and what is now passing in this kingdom 
presents a remarkable instance, upon which it would be pleas­
ing to dwell, if it were not for the inconvenience of the digres­
sion. I will take, however, a no less striking, though perhaps 
a less interesting example fi'om the subject before me. 

Let anyone look attentively at the map of North Amer-iea, 
and mark what were once the possessions of Great Britain 
upon that continent, and what portion of them she still retains. 
Then let him consider how frequently, and even within the 
present century, historians and statesmen have lamented the 
Joss of those immense colonies, (such as no nation ever before 
possessed,) which form now the republic of the United States. 
We have heard by turns the policy condemned which led to 
the revolt, and the military blunders deplored which rendered 

c 
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it successful; and by many even the conquest of Canada has ~ 

been regretted as a calamity to England, because it delivered 
the old American colonies from the pref'lence of an enemy, 
whose encroachments bound them to their mother-country by 
a sense of danger; and they were thus left at liberty to con­
sert schemes of independence, which with so formidable a 
foreign power behind them, they would probably not have 
thought it prudent to aspire to. 

But no one who desires that the British power should con· 
tinue for ages to maintain its ground in North America can 
now think these events unfortunate. 

Many who bore arms in the contest alluded to are still living, 
and yet, in the interval that has elapsed, the American States 
have acquired a population twice as great as that of England 
was at the time of the struggle. 

It is only necessary to consider this fact, to look at the 
almost boundless territory which these states comprise,-to 
contemplate their increasing trade, the great line of sea-coast, 
the variety of climate, and productions, and the abundance of 
all the materials for forming a powerful nation i-it is only 
necessary to consider these things for a moment, and we must 
arrive at the conviction that the separation of such colonies 
from the parent state was inevitable. 

They must soon have outgrown the condition in which they 
would have acquired protection; they. have already long out­
grown it; and the conflicting interests of trade, with the incon­
veniences which mere distance occasions in the exercise of an 
actual superintendence, would sooner or later have produced 
desires strong enough to overbear the feelings of attachment, 
and the sense of duty, more especially in colonies settled as 
those had been. 

But is it not clear that, if the event had been delayed, those 
other possessions upon the American continent, which Great 
Britain still retains, would have become peopled with colonists 
of the same description, and that when at last the struggle 
came, all would have gone together? 

Again, if we admit, as I think we must, that the circumstance 
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of the older colonies having severed the connexion at so early 
a date, has been in fact the means of saving the present 
British provinces to the mother-country, it is scarcely less cer­
tain that the war of 1812, which was engaged in by the United 
States, mainly for the purpose of subjugating the Canadas, 
has had the effect of binding them, as well as Nova Scotia and 
New Brunswick, much more_strongly to the crown. Before 
that war the United States were scarcely looked upon by the 
subjects of the British empire as a foreign country; the pro­
bability of hostilities was not anticipated, and of course not 
guarded against; the citizens of the republic came in numbers, 
to settle, especially in Upper Canada, and, but for the ,val', in 
a few years thousands of those fertile acres, which have since 
afforded a home to loyal and grateful emigrants from England, 
Ireland, and Scotland, would have been occupied in a manner 
much less condusive to the maintenance of British connexion. 

The war was happily undertaken at a time when the ad­
joining states of America were but thinly inhabited, and when 
the invasion of Canada was, in consequence, attended with 
many difficulties which time has removed. It has had the 
effect of calling the a ttcntion of England to a danger which 
Lord Selkirk, in his very able book on emigration, pointed out 
to the government so early as the year 1805 ; it has produced 
in the British colonists a national character and feeling, and 
has taught both countries to appreciate their position more 
correctly. 

The citizens of the United States have no longer imagined 
that they could reasonably expect to find themselves admitted 
at o';ce to become the proprietors of land which they had 
recently. invaded as public enemies; and Great Britain has 
been awakened to the necessity of the more just and cautious 
policy of settling her own dominions with her own subjects. 

Although, therefore, the war of 1812 was considered at the 
time, as in many respects it was, an event much to be de~ 
plored, it has not been without very striking advantages, so 
far as respects the maintenance of British power in America; 
!lnd notwithstanding it was undertaken at a time when the 



Canadas were but weak and little able to resist; still there is 
much reason to believe that if it had been deferred but a few 
years longer, the difference of circumstances would have been 
in favour of the invading armies rather than against them. 

Nor are these the only instances in which events, supposed 
at the time to be unfortunate, have tended strongly to the pre­
servation of British power on that c0l!tinent. 

Everyone knows that at the condusion of the American re­
volutionary war ill 1783, by some strange mismanagement of 
the British negotiators, there was ceded to the late American 
colonies not merely their indep&ndence (which was all they 
i- ,ofessed to have been contending for), but with it an immense 
region to which they had no claim, and which was greater in 
extent, I believe, than all the thirteen colonies together. 

I mean that western and north-western territory which is 
now becoming the abode of millions. 

This, too, has been reckoned a misfortune, as it was certainly 
a fault in those who made the extraordinary concession; but 'a 
little consideration, I think, will convince us that, after all, it is 
not to be regretted. A country of such boundless extent, of 
such variety of climate and production, to a great part of which 
the Mississippi, and not the St. Lawrence, is the natural. outlet 
-would hardly have been maintained for a long period in de­
pendence on the British crown. Being divided from the 
United State~ by no natural boundary, the amalgamation of a 
people speaking the same language would long before this time 
have proceeded to such an extent as to decide almost silently 
the question of country. ' 

There being no other resource so desirable, and so extensive 
for the outpourings of the older States, these people would have 
passed to that quarter, scarcely in less numbers than they have 
done under other circumstances; and it is quite ovious that in 
the event of a war, the territory would have been much too re­
mote a field for British forces to have acted in with effect, for 
they would have been too distant from their resources. 

And, besides, it can scarcely be doubted that the collisions 
which such a distribution of the AlJlerican continent mUlit have 
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led to would have made the preservation of peace between Eng­
land and America altogether hopeless. 

I do reallv believe, therefore, that the Englishman who de­
sires that his country should retain a permanent footing upon 
that continent, and the British American Colonist who earne:.t1y 
hopes (as the great bulk of them do) that the conncxion may 
'endure while the British name lasts, have both of them reason 
to rejoice in the facts I have adverted to, and to be more than 
.contented that matters now stand precisely as they do. 

And now let us look again at the map of North America; 
and, while our eye runs over those noble portions of it which 
still glory in the name ,of British, we cannot but be struck 
with their extent, their position, their natural ad vantages, and 
their inestimable importance to the empire. 

We there see Nova Scotia with- Cape Breton and New Nova Scotia 

Brunswick forming together a territory larger than some of the ~~~:'~7.k' 
powerful kingdoms of Europe, abounding in excellent harbours 
accessible to the fleets of England, teeming with eoal, the most 
valuable production in the present age, and under present cir­
cumstances, that Providence could have bestowed upon them; 
presenting it, too, at that very point, where it is most important 
jt should be found, the edge of the American continent. 

And while these fine colonies occupy precisely that position 
which, in reference to this object and to the fisheries, makes 
their possession invaluable to a commercial country, whose 
greatness, if not her security, depends on her naval powel', they 
are at the same time so placed that their combination with 
Canada, in any effort of physical force for throwing off the do­
minion of the mother-conn try, would not be practicable, if all 
tra,ces of that generous loyalty should be obliterated which now 
distinguishes them among the subjects of the crown. 

They never can, in any stage of their advancement, enter­
tain the idea of associating with Canada in order to form an 
independent nation. Their geographical position forbids it.­
Protected and.aided by Great Britain, their gallant militia, the 
soldiers stationed there, and whatever resources their zeal and 
courage can supply, can by her fleets be transported to aid in 
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the defence of Canada agaillst a common enemy; but the it· 
effective union with Canada, in order to defy Great Britain, is 
p'n event physically impossible, as it ill morally speaking im· 
probable. 

Then, looking to the two provinces of Canada, in what other 
Canada. quarter of the Ameri<:an continent could so vast a territory 

have been placed, "vith the hope of maintaining it as a British 
possession; a territory embracing such an extent of fertile soil, 
and stretching into a climate so genial as the western parts of 
the upper province? 

Separated, as Upper Canada is, from the United States by 
a well-defined boundary, and having (it is true) that foreign 
nation along her whole extent of frontier, it tends most ma­
terially to her safety that she is accessible to no enemy from 
behind. 

No power intervenes between her and the uninhabitable 
regions of the north. She will always h:lVe behind her the 
protection of an impenetrable waste. 

It is an error to suppose, as many do, that the same progress 
of events which must naturally have led, at some period, to 
the separation of the other American colonies frol11 the Crown, 
will in time as naturally lead to the loss of Canada. 

If it were so, there would indeed be small encouragement 
to England to foster her growth by exertions which would in 
that case be only accelerating the period of her independence. 

But a little reflection must ccnduct US to the conclusion that 
this apprehension is imaginary. 

Putting again out of view all feelings of loyalty, and all 
obligation of duty, the event of Canada being a sovereign and 
independent power is surely not one which the world can 
ever be destined to see. With a foreign nation already num­
bering fourteen millions of people, interposing between her and 
the Atlantic coast, with but one outlet to the oceaa, closed for 
more than five months of the year, Canada could never become 
a naval power, and could never protect her commerce against 
the weakest maritime nation in Europe. Her inhabitants must 
see, and indeed all British Canadians do now see, and well 
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understand, that nothing can coincide more happily than their 
feelings, their interest, and their duty, under the present 
arrangement. They require precisely that protection which 
the naval superiority of Britain enable::; her to give, and, in 
return for it, they, and the other North American colonies, can 
contribute incalculably to maintain that naval superiority by 
their timber, their harbours, their fisheries, and their trade, 
which even now supplies employment to nearly two thousand 
British ships. 

The people of all these colonies JulOw full 'Nell that, if their 
Independence were granted to them, they could not maintain 
it, and that the only alternatives are their belonging to Britain, 
or belonging to her greatest commcrcial rival. They have 
shown on more than o'ne occasion, as unequivocally as deeds 
can speak, on which side their preference lies, and that they 
do not waver in their allegiance. This country has not the 
feeling of attachment to create. It is there; it has taken 
strong root, and has a generous growth; she ha's only to culti· 
vate and to shelter it. 

If, besides her possessions upon the skirts of America, valu­
able for their harbours, their fisheries, and their coal, it is 
desirable for Great Britain to have a territory on that conti­
ne~t of such extent and fertility that she may reckon upon 
drawing from it, for ages to come, the timber, the hemp, the 
grain that she may have to ~eek from abroad; a country in 
which millions of her subjects, flourishing happily under her 
laws, may furnish employment to her manufacturers, her ship­
owners, and her seamen; in which the superabundant popula­
tion of these kingdoms may find a desirable home, and in 
which British capital may be usefully and profitably employed; 
then no man, who will examine and consider, can hesitate for a 
moment to declare that Canada is precisely that country. 

There are in the Lower Province immense tracts on the 
south side of the St. Lawrence, accessible to the emigrant, 
where the land is fertile and excellently watered, and the cli­
mate particularly healthful. 

Lower 
Canada. 
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The winters are indeed severc,as compared with tbis coUP' OJ 
and with most other parts of America; but on the other h . nIl 
fuel is abuIldant and cheap, and the seasons undoubtedv 
admit of raising such crops as will support in plen~y a der e 
population: in short, that part of Canada possesses sr:h 
advantages as enable it to improve certainly, and beyond mGa· 
sure, the condition of the industrious poor, who languish for 
want of employment in many part~ of the British islands. _\nd 
to desire that those should be transferred thither would, to : ay 
the Jea~t, be no unpatriotic wish for an Englishman to ent'r~ 
tain: for in a country like this, where trade and agricultliB 
are pushed to the utmost, it is remarluibJe how speedily the 
vacum occasioned by emigration is filled up, to that poiH at 
least which admits of labour being furnished fOT all. T',Gr3 
are, in that small treatise of the late Lord Selkirk on emigra­
tion which I have already cited, some remarkable and inte­
resting proofs adduced of this from the Highlands of :Scot1::md 
and the Hebrides, from whence there has been considerdble 
emigration to America, from time to time, for more than onty 
years past. 

Then, when we turn to Upper Canada, We find a country of 
large extent, with a soil unsurpassed in fertility, and a climate 
that admits of the cul~ivation of the very finest wheat; abound­
ing in valuable timber, and in the most useful minerals,.,rilh 
the a,dvantage of navigable waters running through it, and 
around it, in a manner that cannot be seen without admiring 
80 beautiful an arrangement of nature. 

The chain of lake:;> and rivers, from Lake Superior dev,}­
wards, composes the noblest inland channel of fresh waters on 
the globe; and it is, I think, no extravagnnt pretension to chal­
lenge for the St. Lawrence the pre-eminence over every ether 
river in the world. There ate some which, passing through 
hotter and less healthy climates, are not abstructed for any part 
of the year by ice; and some perhaps, which, from their so:.,rce 
to their outlet, flow over a longer line; though there are few 
that are navigable for ships of large burthens to so great a dis· 
tance from the sea. But let it be considered that no marshe$ 



- deform the banks of the St. Lawrence, which ara everywhere 
\vell defined j no crocodiles ;)1' alligators infest its shores; it 

abounds' in what is valuable, but produces nothing that is 

noxious; no deadly fevers desolate the country through \vhich 
, it runs; it is subjeet to no inundations; and' its clear and 
wholesome __ vaters are fit for every domestic usc. I may add, 

that, under a temporate climate, it pursues its majestic course 
through fertile lands, in whieh the state of slavery nowhere 
prevails, and lands which are distinguished by the Janguage, 
the laws, the freedom, and the enterprize of the British race. 

Around the province, to the northward, flows the noble river 
Ottawa, w~hich,by its connexion with Lake Huron, forms a 
chain of waters encircling that portion of the vast territory of 
Upper Canada which includes all its agricultural settlement8, 
nnd, in fact, all its surveyed and organised districts. 

Beyond this line, it is doubtful whether eivilization wit! ever 
be extended; and e~en within it there is an immense tract yet 
unexplored, of which the greater part is believed to be unin­
habitable; not so much on accouut of the climate, for it all 
lies within the 47th degree or north latitude, but because, so 
fur as it is kno,vn, it is in a grea t measure covered with lake!! 
and rocks, and presents a most uninviting appearance. It is 
reported, however, that within this region there are iarge tr:J.cl~ 
of fertile Jand, which will, of course, not be oceupied till th .. 
more accessible parts of the country ha \'c been fillcJ. 

'Fpper Canada, taking into consideration only that Dart of 

it which is bounded on '-'the somh and west by' the St: La'..v- Extent of 

renee and the laltes Ontario, Erie, and Huron, lH;d 'm the ~tJ':.' ::a­
north by a line drawn from GloL1cester Bay, ()1l Lake 
Huron, to the settlements on the River Ottuwa. is indeed a 
magnilicent territory, as regards its c;inliltC', its soil; timber, and· 

othel' productions, the inland sens, by vvhieh it is almost en· 
compassed, and the innumerable rh'crs and streams which 
every"her,; intersect it. Hut still (:'I.nd t:lis [act has fil,".oe.y:) 
appeared to me \-cry impol~tant to. be borne in mind) it is n')~ 

thilt almo;;t bOl1l1,jjess territory which it is hy many supposed 
1:(> hI' ; It,, Ilrua \vill be found not t.) bf,! grea1cr lh?H dVH nf flO; 

D 



veral of the individual States of the American Union; 1I0t rna. 
terially diflering fi'om the area of the single State of New York; '. 
and looking (as for practical purposes it is reasonable to do)' 
upon that territory as composing Upper Canada, whic;h lies' 

within this line of demarkation, and is alone likely to be the 
seat of a resident agricl,1ltuml population, it is a compact ter­
ritory, happily situated, as regards its relative position to the 
United States, and to the other colonies, capable, from its ex­
tent, of supporting a people sufficiently numerous, with the aid 
of Great Britain, to defend their soil from invaders; but not 
large enough, considering the circumstanr,e of its inland posi­
tion, to maintain itself as a sovereign power on the American 
continent. When I say that it is happily situated, I mean for 
the pllrpose of perpetuating British dominion in N orth Ame~ 
rica. For let us consider for a moment, if Upper Canada, had 
been filled like the State of New York, with an American, 
in::;tead of a British population, how could Lower Canada 
have been preserved a British colony? We need hardly 
pursue the inquiry further: the fate of the other British pos~ 
sessions in America would not be long uncertain, if the flag of 
England no longer waved on the citadel of Qucber., or over 
the waters of the St. Lawrence. 

The conclusions which I desire the above observations to lend 
to are that the British possessions on the continent of North 

ImprobabUl-. • .. 
Iy ofth~ir Amenca are preclsely those whlCh the cIrcumstances of Great 
separnung 
~~ilic~~;~ull Britain require; that they are placed exactly where it is most 
"y. desirable they should be; that if their extent had been greater 

it would have been a disadvantage rather than a benefit; tha~ 

they are large enough to maintain a population sufficient, with 
the aid of Great Britain to defend them; that they are not so 
situated as to admit of their combining to throw off the do­
minion of the mother-country; that they could not rationally 
hope to exist as an independent nation, and have therefore, na 
other alternative before them but to become members of the 
American confederacy, or to continue what they are-the fa­
voured colonies of Great Britain, protected by her fleets and 
armies, participating freely in her trade, aided by her capitftl. 
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Ilnd confirmed, by her Iilxample and her power, in the posses­
sion of a constitution and laws better calculated than those of 
any other country to secure the best interests and promote 
lhe happiness of the human race. 

They have shown constantly Rnd unequivocally (not speak" 
ing at this moment of the peculiar case of the French popula. 
tion of Lower Canada) that they infinitely prefer the latter 
alternative. It remains for the mother-country to consider 
whether she desires as earnestly, on her part, that the connec-

,tion shall continue, and whether and by what means she can 
ensure its duration. 

Having thus contemplated these colonies collectively, llilt us 
glance at the present actual condition of each. 

Nova Scotia is said to contain about 225,000 inhabitants.- Nova 5oaU& 

Its chief riches consist in its mineral productions. its harbours, 
and its fisheries. Much of its land is unfit for cultivation; 
Ilnd I am not aware that there remain within it any large 
tracts at the disposal of the Crown, upon which new settlements 
can be formed; but it is clear that its population is trifling in 
comparison with what it is capable of containing. It will no 
doubt in time be much more densely peopled: some of its 
lands are excellent, and its climate is remarkably salubrious. 
Its position upon the coast, being the nearest point to Europe 
of the continent of America, gives it many advantages. The 
accession to its population will arise chiefly from the impulse 
which may be given to its trade. 

New Brunswick, with the same great advantages of a posi-
. I A I· d 1 • I d . New Bruno-tlOn on t 1e t antic coast, an tne same mlt1era PTO uctlOns, ",let. 

has a much greater extent of good arable lap-d, and immense 
fgrests of valuable tim ber. Ex?lusi ve of the millions of acres 
invoh-ed in the question respecting the north eastern boundary, 
she has very large tracts fit for the reception of Hritish emi-
grants, who can be transported thither readily and cheaply. 
Her soil (though in a less degree than Nova Scotia,) is broken 
by barren and rocky tracts, and her climate like that of Nova 
Scotia, though particularly favourable to health, does not 
.admit of the growth of the finer descriptions of wheat to w~ich 
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Upper Canada, is 80.well adapted. She is rich, hO\Y{Jver, ill. 
nawral productions; her fisheries and her trade may pc 
pushed to any extent that her capital admits of, and she has 
tracts of good Jand sufficient to sustain a very numerous popu· 
latior, At present I think her numbers are estimated nt. 
abou. 250,000. 

In both these colonies the English laws and language excJu· 
L0yru fpel- sively prevail ;' and everything that is British is valued as it 
i~ga~t~~~. deserves to be. Their inhabitants are a Joyal peopJe, Cjn· 
~nt!':.'" Co- tented with their political condition, not impatient of tndr 

dependence on England, but glorying in their connection VI ith 
her. On every occasion where they could show this feeling; 
they have shown it in a manner that left no room for dOlibt. 
I need not advert to very recent occurrences, in which 1 his 
country felt that their conduct did themhonol1r; for there\,a3 
been no period in their history in which they would not readily 
have encountered any dange'!", and borne every sacrifice, rather 
t"an to see the British name tarnished by a humiliating. (on-· 

c's5ion. 
In these provinces, as in Upper Canada, the earliest ,et •. 

t1e1's were natives of America, who had unsuccessfully SlJppor'ied 
the Royai cause during the revolt of the American coJon':s; 
lind who, when that contest was terminated, were provi'Lcd 
by the Crown with an asylum in these. new poc:sessions. THeir 
loyalty had no equivocal origin, wha tever may be the SC!lti, 

ments of some politic;jans of the present day. 
It was patriotism of the purest cast Most of them w( ,)10, 

doubtless, have preferred that Parliament bad forborne to IJIX 

them; many of them perhaps doubted of the right to uo.;o;' 
but they did not think their purse the·only object to be gua",Jed 
with jealousy. They were jealous of their character for loy" ity; 
scrupulous about forfeiting their allegiance; and attache, i to 

the throne by feelings of affection and respect, as well af by 
duty. They were willing to entertain the hope that, wit] mlt 

the desperate recourse to arms, whatever was right would if, the 
end be conceded to them; and they did not partake of that 
longing for self.government which it is now quite clear, from 



history, was the moving im pul sc, ill t.he Easter n St.tl tell u t least, 
at &: very ",arly period of the controversy. 

Their loyalty was sincere, fQr it led to the tmcrifice of pro­
'perlY of country, ofkindl'ed, and friends; and the feeling which 

! .'. 
has since predominated wilh them and their descendants is v. 

feeling of satisfaction and pride in the exertion:> and sacrifices 
by which their fidelity was proved. They have been troubled. 
by novisitings _of repentance for having performed their duty. 

tn the neighbouring republic for many years after"the peace, 
a fashion prevailed, whkh 1 believe is nov ... wearing out, of de­
claiming hefore assembled multitudes, on the anniversary of 

. their independancc, against the tyranny of George IlL, and 

holding him op to the reprobation of the world as a sanguinary 
oppressor. It followed naturally from this practice, and from 
the care tal,en to inculeate the same feelings in the education 
of their youth, that in the United States the name and memory 
of:i.ing George III. ,,,":ere regarded with hatred, w~ile tho 
in!1'lbitants of the adjoining British colonies dwelt upon them, 
as they still do, Y'iith veneration and lov<?, such as a child enter· 
tains for a just and i,ndulgent parent. These feelings sprang 
~'rom a pure s9.urce; they do not seem to have been always 
uncie"rstood by public tmm in this country, but they still exist in 
all their strength; and if they do not long eontinue to animate 
the population which inherits them, the fault will not be their~. 
Those who have bitherto obeyed their generous impulse have 
felt that they were but discharging their duty to God, to their 
Sovereign, and to their country; but they have not seldom had 
the mortitication to find tha t their open and steady support of 
eprinciples and institutions which they knew to be justly entitled 

. to 1 heir obedience and respect has been placed to a Jess credi t· 
able aceount. Bv some it has been ascribed to the influence 
(it would indeed • b~ an excellent influence) of an imaginary 

" family compact," or to wha t they ha ve called" Orangeism ;" 
by others to an innate slJbserviency to power, for sordid pur­
poses: to anything, in short, but the existence of that principle 
whi9.h is plainly and solemnly enjoined by the Christian reQ 

ligion, and of that feeling the most manly and honourable ~ll 
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our miure, which teaches LlS to itand uy tile right, through good 
report and evil report, and to cling the closer to what is just and 
good, in proportion as we see it to be ungenerously assailed;: 

Sc\'cral of thosc gallant officers, who havc for many Far~ 

past representcd their So"creign in these provinee;;;, are now il. 
- Englund; they arc ,ycll known to be men of unblemished 

character j ancl they have it in their power to appreciate the 
conduct of that class of the Queen's subjects to \-"hich I have 
referred, upon surer grounds than the relations of nam(;lless 
witnesses; for they ha vc resided among them, nnd known them. 
I am confident they will agree with me when T say that, what.· 
ever other qualifications may have been possessed by the pro­
mulgators of such opinions as I have adverted to, thcy had not ' 
those qualities of the mind and heart which entitle them to sit 
in judgment upon the public principlcs of such men as I ha\',l) 

spoken of, hOWC\TCr humble may have been their station. 
LowP.r Canada, unfortunately for herself, and for thfl mo· 

ther-country,' was originally peopled under other circum,· 

stances. 
It is not my intention to enler in any degree into the his­

tory of recent political events in that colony. They ho"<) 
become pretty well known. I have already spoken of the 
climate and soil of this 'extensive and valuablc province. It i:l 
fortunate that it still remains in the power of the government 
to provide largely for the reception in it of British emigrants; 
and in that vcry quarter, (on the south side of the St. Law· 
rence,) wherc lhey \Vonld in eycry point of view be most 
(>]igibly situated. 

The French Canadian politicians, it may ha,"c bcen olJservcd, 
knee very strenously resisted f,uch measures as were intended 
to lead to the introduction of British settlers; as if that would 

he an infringement of an exclusiye right of theirs to the 
country. "Vhat success they may havc met with in inculat. 
ting this notiun among the people generally I do not know;, 
hut if, because their religion has been so fully protected, their 

language retained in all public acts, and their tenures and 

Jaws preserved unchanged, they have brought themselv:es \:J 
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think timt they have the further right to have the provillce t¢, 

thern~~'es, it must be ackno'vvledged that, for their own sa!(rs, 
it is very desiralle that they should be undeceived as soon a' :l 
a3 dec.-idedly as possible. 

Senne thousands of industI ious and loyal emjgrants fr' 
Irel:uid, and from the Highlands of Scoti?-nd, would chel 
sllch absurd ideas of nationality as effectually as a milita'i 
force; and humanity andsoul1d policy seem to invite loudly to, 
th\~ measure. 

The entire population or Lower Canada is reekoned at 
8(lmething between 600,000 and 700,000; of which upwards of 
4iiQ,000 are said to be' the deRcenJimt s of tLe original Frem:h 
inhabitants. The peculiar position in which these have been 
placed, by the induIgentp0Jicy of their conquerors, has led to 
ehlbarrassing consequences. It is plain, from the proclamation 
of 1763, that it was intended to establish the law of England 
in the province; and it was by that act of royal authority esta~ 
,hished, and nominally in force there, from that -period untll 
die passing of the ,Quebec Act in 1774, though it sc~ms try 
I :lve been suffered in the meun time, in a great measure, tJ 

lve way in practice to the old h\v of the colony. 
There has been published very lately, from the notes tak· '1 

in short-hand by Sir Hemy Cavendish, a member at th:::t 
l',ne of the House of Commons, a full accourit of the debate in 
that House upon the Quebec: Act, whiyh I have'just referred 
to. ' It is an iilteresting volume at the present moment; but I 
tbinkmost who read it will experienee a strong feeling of dis­
appointment at the inconsistent and indistinct manner ill. 

which ·the policy of the bilI aprears to have been explained 
and advocated by most; if not all, of its supporters, as well as 
at 'the nature of the opposition which was made to it. 

The whole English population then in Canada consisted of 
about 360 families; while the French were estimat(jd at SO.-

000; and it seems strange, certainly, that the same spealalrs 
who caUed it cruelty in the Government to\vards- the British 
inhabitant!! to respect ~he a'ttachment of the French" to their 
ancient Jaws, were yet for compelling Governmeht to' give 



to the coiony, though it was not desired, Ii House ofJ..:i':I~­

hl.1'. which lllL!8t hu vo placed in the hands of a pepple. latch' 
conquered, find at that time essentially foreign, the power to 
control the British subjects who \vero living umong them, ill 

everything lhat al1ected ITIOst their welfare and trunql1illity.· 
Of all who spoke in that debate, I think Sergeant Glynn', 

thollgh he seems to have fallen into this en-or respecting all 

assembly, applied himself 10 the discussion in --langua:;e tli':' 

most pertinent and clear. In one of his speeches he uses :.11111 

follovving striking arguments, which, after what has In_tr;:y 
(Jccutred, and -in the present posture of affairs, cannot. be read 

tvithout mUGhinterest :--

"To any predilection of the Canadians for their ancient 
laws and customs, I should-- be inclined as much,' as any· 

one to yield as far as I could do so with sufety ;- but to carry 

my compljance to the exclusion of the laws of Eng]nnd, to 

consent to substitute in their place the laws of Fratlce, aOG In 

add to all this a form of legislature corresponden t 'to that of 
the kingdom whence th08e lavvs were borrowed, is what I can 

never consent to; and lawn my objection to the measu're Was 

strengthened \yhen I W::lS told that there ,VrlS a prejudice and. 
predileC',tion in these people favourable to those laws,and 

that it was considered good policy to avail ourselw·s of this 
predilection to build a system of government upon itSO-COll. 

trar? to our own.--1 should have thought it was rather QUI: 

duty, byal! gentle means. to l'OO~ those prejtidic!3s fr0in the 
minds of the Canadians; to attach them by degree;, le. the 
civil government of England; and to rivet the ut'>n iJv tho 

strong ties of Ja ws; language, and religion. 
" You ha \Te followed the opposite ,principle, \"hich, -it1$,':;Jd 

of making -it a secure possession of this country, wiI! cause it 
to remain for ever a dangerous one. I have contemplated 
with_some horror the nursery thus established for men reared 
up in inE;cGlJ 1.'ihble aversion to our la\vs and c(;nstil;Jtiofl 
When I '.vas told by the F obJe Lord l.hil.t they wc':"e iIJScnsJ,:F: 
to the value of those laws, and betd.therp i:1 contemp', ",J'Jhing 
to be bound by laws of th~ir '")wn- making;~,,':hen I ",;at! 191d 
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they had no regard for civil rights, I must eonfess that it­
operated with me in a contrary way; and I could not help 
thinking that it furnished an unanswerable argllment against 
gratifying them. I think that we could not, with humanity or 
policy, gratify them in their love of French law and of French 
religion."-Debates on the Canada Bill in 1774, pp. 258-9.-

There is much in this, so far as regards the French" laws, 
that does honour to the good sense and foresight of the speaker, 
if it was sincerely urged. But it is to little purpose now to 
talk of the wisdom or imprudence of the course which was 
then pursued. If it was the mere impulse of benevolent and 
magnanimous feeling of the Government, the error was one of 
an amiable kind; but, considering the time, there were pro­
bably other reasons, which it was not thought necessary to 
insist upon in debate. Perhaps it was even then intended to 
separate, at no distant day, the western part of Canada from the 
French settlements, and the time was not looked forward to 
when the British population in the latter would number more 
than 150,000, and constitute, in point of capital, intelligence, 
and, one may almost say of physical force, the more consider­
.able part of the population. 

We see how the French Canadians have carried themselves 
under the circumstances; but, taking them as a people; their 
character and conduct, I have reason to say, are difterently 
estimated among those who have known them long and ob­
served them closely, and who have been equally indignant at 
their treason and distressed at its consequences. For my own 
part, I think that their assumed, settled, bitter, and permanent 
hostility to their British fellow-subjects has been too much 
dwelt upon as the inevitable consequence of the difference of 
races. 

That they should have obeyed their new government from 
fear, Or a constrained sense of duty, rather than:from affection, 
it was natural to expect under any circumstances; though 
their conquest was, in fact, a blesSing to them; and, if they 
could have prevailed upon themselves to think so, would have 
hrought them unmixed good. 
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But we cannot wonder that they thought otherwise. Being 
allowed to retain all that most tended to make them a dis­
tinct class of British subjects, and to keep alive old attach­
ments and recollections, th13y contipued to be a description of 
people likely to be easily impressed with suspicions and alarm, 
and readily misled to entertain hopes, and indulge in desires, 
the most criminal, and, at the same time, the most absurd. . / 
But I believe that for years and years after the conquest, 
hatred of their fellow-subjects, and of their government, was 
not an active or settled principle in the minds of the poor 
Canadiafi peasantry. That they had ambitious individuals 
among them, who, as the race swelled in numbers, began to 
cherish a very insane ambition, reckoning t;lpon their power to 
corrupt their countrymen, there can be no doubt. We have 
seen the whole process of the evil springing from this source 
and working through a period of more than thirty years; ane. 
we have just witnessed the melancholy result, Bnt the French 
Canadian leaders were not the only agents, they had able ... c. 

sistants and instructors; neither did they succeed without gl:. 
difficulty, nor until after a long course of persevering agitat;onj 
and they would not, I am satisfied, have succee-dcd at last if the 
Government of this country (I !.peak not of anyone or more 
administrations) had not unfortunately trusted too much to the 
effect of unwearied indulgence, and forborne, in consequel1'~f~ 

to exhibit that firmness which is necessary to secure confidence 
and submission, and without which no government will ever 
have credit with the ignorant and the prejudiced for believinJ 
itself to be in the right. 

That the French Canadians are now generally impressed 
with the most unkindly feelings toward the British name ald 

nation cannot be doubted or denied. Besides the state of irril 
tion to which they had been brought before the insurrection, by 
the artful practices of their leaders, they have most of them suf­
fered most severely; and,though their sufferings were wantonly 
brought upon themselves by outrageous misconduct, yet we 
must all know human nature better thalJ t.o think it likely that 
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these 450,000 people have arrived at the conviction that they 
have only themselves to blame. 

How long their-present disposition and sentiments may con­
tinue no one can pretend to say. Of course that will very 
much depend lin circumstances. That they are now in that 
temper that would make it very unsafe, if it were otherwise 
desirable, to place it in their power to bring their animosity to 
bear upon the political measures of Upper Canada, is an 
opinion that' I think must! be very generally entertained by 
those who will duly reflect upon the subject. 

Passing to the last-mentioned colony, I will remark, in addi- U?pM 

tion to what I have stated; that, of the four British provinces, Canada.. 

Upper Canada is unquestionably that in which time has made 
and will continue to make, the most rapid and surprising 
changes. Its extent, its temperate climate, its fertility, its lakes 
and rivers, all combine to attract emigrants to it ; and when it 
is considered in how short a time its population has risen to ils 
present amount, and how rapid has been the increase of late 
years, it is evident thata generation or two must make change8 
thnt would,astonish us now if we could foresee them. 

There are people in Upper Canada stillli ving who saw it 
when it contained not a cul(ivated farm, nor any white inhabit. 
ants, but a few fur-traders and soldiers, and perhaps ten or a 
dozen French families, on the south side of the Detroit river. 
I can myself remember when its population wa:;o estimated 
at less than 30,000; in 1812 it was supposed to be about 
70,000; in 18'22, 130,000; _:1nd in 1837, the census showed a 
population ~of 396,000; but all the townships were not then 
returned. The number rSlIppose to amount now to something 
between 450,000 and 500,000 .. These arc all living in the en­
joyment of the English law,both civil and criminal administered 
in the same manner as in England. The English language is 
universally' spoken; and~recent events have shown that there 
is among the people generally a sound feeling of attachment 
to their constitntion and government, a strong sense of duty to 
their Sovereign, and a determination to resist any danger that 
seems to threaten their connection with the British Crown. 
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The Government has at its disposal large tracts of fertile 
lands in this province, on which emigrants may be settled; 
and when these are occupied there will doubtless be found 
others in quarters which have not yet been sufficiently explored, 
equally fertile, though less eligibly situated. 

But so soon as all traces of the late extraordinary agitation 
shall have vanished, and the affairs of the adjoining colony 
shall have been placed in a more settled state persons with 
more or less capital will continue to emigrate to the province, 
as they have formerly done, selecting lands by purchase from 
the Government, or from individuals. The intelligence the 
capital, the feelings of attachment to Great Britain and to her 
institutions, which accompany this class of settlers, make them 
an acquisition of great value to the province; and it is evident 
that a vast additional impulse must be given to this descrip­
tion of emigration by the regular establishment of steam­
packets between England and N ew York, and still more per­
haps by the direct communication by steam with Halifax and 
Quebec, which, under the very judicious and liberal arrange­
ment entered into by the government, will go into effect in the 
month of May next. By these facilities the safety of the 
passage is almost insured; and during the summer three 
weeks only are required for placing the emigrant from these 
kingdoms in the centre of Upper Canada. One great advant­
age of this change is, that it will induce many before their final 
resolution is taken, to visit the colonies, and- judge for them­
selves in what way their interests or comfort may be advanced 
by removing to them. It will soon be better understood to 
what description of persons emigration is likely to be beneficial. 
and what clas'! it is not likely to suit; the negative as well as 
the positive effect will be useful to the colony; the discourage­
ment of those to whom the experiment would be disastrous, as 
well as the encouragement of others whose industry and pru­
dence would make the change advantageous to the province' 
and to themselves. 

Among the crowded population of these kingdoms there 
must always be many who become reduced from a state of 
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comfort to destitution. by their imprudence or misfortune~. 
""Vhen persons of this description, in the hope of betteri,ng theIr 
condition, emigrate with large families to a new country, at a 
period of life when their energies are impaired, and with habits 
wholly unsuited to their new position, they have nothing to ex­
pect but increased discomfort. To succeed as emigrants, they 
require either money or prudence, or a sound constitution 
and industrious habits. By throwing themselves upon a new 
country without re~ourccs,and without plan, they ohly aggra­
vate their misfortunes; they separate themselves from the sym­
pathies and assistance of friends and relatives, and they either 
remain in the province to be pressed down lower by their diffi­
culties, or they return to England disappointed and disgusted, 
imputing to some fault in the country that want of success 
which they had none of the requisites for ensuring. It is a 
painful delusion for)uch persons to look forward to govern­
ment patronage for affording them the means of support in 
their newly-adopted country. Undoubtedly some heLve by 
these means been rescued from difficulty; but such a resource 
must necessarily be limited. If they had all the qualifications 
requisite for filling public offices, and if their misfortunes were 
allowed to overule all the claims of others, still the field would 
soon be wholly occupied by such of them as had arrived first; 
and those who might follow must be doomed todisappointment. 

There is another class of emigrants whose adventure is fre­
quently unpropitious. I mean young gentlemen well educated, 
and of good familiei'l, who, having discovered an unfurtunate 
proneness to idleness and dissipation, are encouraged by their 
fl iends to remove to Upper Canada, in the hope that, leaving 
behind them some of the temptations to vice,· they may sud­
~enly take up new habits, .rand become useful to themselves, 
{Ii stead of being a burthen and discl'edit to their friends. In 
general this experiment in domestic policy signally fails. 
Withdrawn from the observation of parents and friends, they are 
delivered from a most powerful check upon the impulse of 
vicious propensities; and in a society less crowded than that of 
Europe their misconduct is more cpnspicuous, and more eer-
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fllin to be attended by a ruinous los,s of reputation. At that 
period of life the mind requires something to create interest 
and excitement; and when a young man of liberal education is 
placed in a remote wilderness, with"nothing around him to invite 
to the pursuits of literature and science, and no rational amuse­
ments within his reach, there is great clanger that eVen the 
well-disposed wiil yield to the tern ptations, or rather I should 

say to the discouragements, of their position. To the unthrifty 

and heedless it is certain ruill. 
Those who sh-ould emigrate to Canada are the abJe-bodied 

labourer, the industrious and sober mechanic, and any persons 
of whatever class, who, deriving from SOllie sonrce a moderate 
income, upon which in this country they could barely subsist, 
may enjoy in Upper Canada, upon the same income, a greater 
abundance of the comforts of life, and may with prudence and 
economy be at the same time gradually forming a property 
which, in case of their death, will secure thei r families against 
absolute destitution. Those possessed of considerable capital, 
or combining the qualifications of youth, activity, 3.nd discre­
tion, mOlY make the experiment lead, in their case, to much 
greater results. Such person:; may, with the present facility 
of communication, without much inconvenience go and judge 
for themselves. That they will soon do so, in large numbers, 
and will find their account in it, I ha. ve no doubt; and when 
the iaestim:J.ble a.d va.ntage of steam navigation has greatly 
swelled, as it must do, the number of this class of emigrant3, 
then the country ",ill have arrived a.t that state when much 
that has hitherto occasioned disappointment and failure will 
110 longer apply. 

The diffusion througllOut the province of well-educated and 

respectable families, and the more general introduction of those 
habits and objects which gi vc refinement and interest to life, 
will banish the dull we3.riness which drives too many to vicious 
indulgences, 3.S a mere resource for Qccupying time. There 
will then be fonnd, throughout all parts of Upper Callada, those 
attractions, and consequently that contentment, which, from the 
accidental assemblage of m:my such families ::lS I speak of, 
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are now to be found in detached portions of the province, such 
as Cobourg, vV oodstock, &c. The introduction of steam­
packets has in effect brought all these colonies ,'ery muc;h 
nearer to Europe; and must in a short time lay open the truth, 
upon the points I have spoken of, to such numbers, that no mis­
representation or delusion can triumph long; and then, on the 
other hand, there will be no necessity for enlarging upon ad­
vantages which can no longer be hid. 

I have observed it to be common (or persons in thil') conntry Climate. 

who are inviting peopie to emigrate to New South 'Vales and 
New Zealand to make statements in pamphlets, and news­
papers, and at public meetings, respecting the climate of 
Upper Canada as notoriously unhealthy; and I have seen in 
one or two instances Toronto especially mentioned as being 
subject to this disadvantage abovd other parts of the country. 
Toronto, therefi)re, without unfairness may be referred to as a 
test of the truth of such statements. . 

It will be admitted that no condition in life is exempt from 
such dis0ases as spring from the unwholesomeness of the air 
we breathe; and it is most to the purpose in such inquiries to 
look for example among those who are in the enj'lyment of the 
necessary comforts of Iift~, and who. it may be supposcd, refrain 
from those heedless excessess which inevitably shorten lift.! in 
all countries. I ,;"ill mention a few instances of such a de­
scription as I allude to. I can speak from memory of Toronto, 
~s it is now called, :fix 40 YC::lrs. During that time it has 
always been a military station, seldom garrisoned by less than 
two companies of soldiers. For several years during the last 
war two or three regiments v/ere qunrteredthere, and for many 
years since it has Jeen the station of:1 regiment. I cannot call 
to mind that I have heard or known of an ofilcer of the regular 
forces having died there in all that time, and I believe not one 
has. I have frequently spoken of this in Canada, and have 
never been told that I was in error. 

To give another example. Toronto contains now nearly 
13,000 inhabitants. U nti! very lately three of the messenger$ 
~ll attendance UpOIl the Legislature were persons who haq 
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lived there since the first houses in it were built. Of these, one 
died about three years agl), another within the last year, and 
the third, who was a soldier in the British army at the battle 
of Bunker's Hill, and is now, 1 believe, nearer 90 than 80 
years of age, is still in the personal discharge of his duty. 

Since the year 1792, when the province was organized, no 
governor has died there during his administration. 

No judge of the superior court has, during that time, died 
in the province, until after his retirement from office, and 
none, I think, until he h1d attained the age of 75 years; and 
it is remarkable that, although in the two or three instances 
judges of advanced age have yielded to the fatigues of a long 
and harassing assize, there is no case, that I have heard of, of 
the administration of justice upon the circuits having been 
obstructed by any member of the court having been attacked 
by a disease such as climate could have had a share in pro­
dllcing. When the bad accommodations of a new country 
arc considered, the inferior diet, and the long journies over 
bad roads, at a season of the year when diseases were most to 
be apprehended, this affords strong evidence that there r.an 
be nothing unusually dangerous in the climate of Upper 
Canada. . 

I will add yet another proof. In 1812 I was one of a com­
panyof 100 volunteers, who followed Sir Isaac Brock in the 
expedition which terminated in the capture of Fort Detroit. 
This body of men consisted of farmers, mechanics and gentle­
men, who, before that time, had not been accustomed to any 
exposure unusuaL with persons of the same description in other 
countries. They marched on foot, and travell8d in boats and 
vessels, nearly 600 miles, in going and returning, in the hottest 
part of the year, sleeping occasionally on the ground, and fre­
quently drenched with rain; but not a man was left behind 
in consequence of illness. 

I do not mean to intimate that Canada enjoys by any means 
an immunity from disease. Life is utterly uncertain there, as 
Providence has wisely decreed it shall be in every country: and, 
while 1 am writing thistpainful facts may be taking place 
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'Which would disable me i~ another-month from repeating some 
of the s,tatements which I have now made. But neither pro­
vince of. Canada can be justly represented as unfavourable to 
health, though in some parts at the present day the fevers and 
agues which generally attend the first progress of settlements 
are of frequent occurrence in a certain season of the year; 
especially among those who are much exposed to the weather, 
without wholesome food to sustain them. In the early settle­
ment of the country it is probable that this inconvenience pre­
vailed very generally. 

In Lower Canada such disorders, if they,are known at all, 
are extemely rare; but, from the greater gegree of cold in 
winter and of heat in summer, acute diseases are perhaps 
rather more frequent there, though I am not sure that they 
are in any considerable degree. 

The official returns of the army must afford fair grounds of 
comparing, so far as soldiers are concerned, the climate of Ca­
nada with that of other stations. I have heard medical men, 
who have served in almost every foreign quarter, declare their 
preference for the climate of Canada. But, claiming no pecu. 
liar excellenee for it, it is at least not too much to say that, 
whatever may have been the case in the early history of the 
country, it is with little justice that efforts are now made to 
deter persons from emigrating to Canada, by speaking dispa­
ragingly of its climate. I believe it to be in general less 
favourable to health than England, but not peculiarly subject 
to fatal disease. 

I know nothing of our Australian colonies but what I read 
in print, and chiefly in the accounts of persons who seem to 
take a warm interest in their advancement. In these I gene­
rally find the admission, that, in point of fertility of soil, they 
are far behind the provinces of Canada; and, speaking from 
them, I must say that if, instead of becoming a settler in Ca­
nada, it be really a wise measure to cross the line, and make 
a voyage 7000 miles longer, -ih ordet to reach a country 
where an acre of land is reckoned to be necessary for the sup­
port of a sheep-where a shilling sterling is paid for a pou11d 

F 
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of meat, which, in Canada, would buy four; twenty shillings 
for a bushel of wheat, which may be bought in Canada for 
five; £35 for an ox, and £18 for a cow, which prices in Ca­
nada would respectively purchase four of each: if, I say, there 
be really wisdom in making this choice, and humanity in 
urging the people of t~ country to adopt it, some other and 
better reasons should be given for the preference than those 
which relate to the climate. For I certainly do believe that,ifwe 
regard either the average enjoyment of life throughout the year 
the equable distribution of moisture necessary to the growth of 
crops, or the alternations of heat and cold which are favourable 
to the most substantial products of the earth, Canada has a 
decided advantage, in point of climate, over any of the southern 
or eastern colonies. 

Having made this hasty reference to the present actual con. 
Provinces dition of the four provinces, I return to the consideration of 
'~~:lcJ~~;ll. them collectively, as the seat of British power in America, for 

the purpose of making some remarks upon what they may yet 
do for the British name and nation. 

They now, as we have seen, contain a population of about 
Thjelr popu- 1,600,000; and this not in any part a slave population; not, lat OD, I 

as in some of our southern and eastern possessions, a people 
composed in a small proportion only of the British race, 
mixed with thousands or with millions of people imperfectly 
civilized, enslaved by heathenish superstitions, and not British 
in any sense, further than as regards the sovereignty over their 
country. They are like so many inhabitants of these king­
doms, with the exception of a part of the population in one of 
the colonies only. They have the energy, the love of freedom, 
the enterprize, and whatever other go-gd qualities characterize 
Brit0ns and their descendants. 

If we compare the amount of this British American popula­
tion with that of Scotland at the time of the Union, and after 
she had borne for centuries a distinguished part in history, we 
must be struck at once with the degree of importance-to 
which these colonies are advancing, and with the rapidity of 
their progress. Referring to Canada alone, there have been 
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four remarkable periods when its affairs have in a particular 
manner engaged the attention of Parliament, viz. 1774, 1791, 
1822, and 1839. In the year 1774, what is now Lower Ca­
nada, was computed to contain 80,000 inhabitants, of which 
360 families only, or about 1200 in all, were .British. Upper 
Canada was then uninhabited except by Indians. 

~In 179] Lower Canada was said to contain about 120,000 

souls, and Upper C!ll1ad.a 10,000. 
In 1822 Lower Canada claimed 450,000 inhabitants, and 

Upper Canada about 130,000. 
At this time it may be assumed that Lower Canada contains 

about 700,000 souls; and Upper Canada nearly 500,000. It 
will be seen, from this statement, that in these two provinces 
alone, there is at this moment a greater population than Ireland 
contained at the time of the battle of the Boyne. 

Let us now ryflect upon their extent, and the fertility of 
their soil; that they have neither the drawback of a slave popu­
lation, nor of a noxIous climate; that the English laws, except 
in one province of the four, prevail throughout; that the most 
remote of them is within three weeks' voyage from a British 
port; that they are all accessible by water; and that from 
Toronto, the capital of Upper Canada, there are three unin­
terrupted channels to the Atlantic Ocean, namely, by New 
Orleans, New York, and Quebec. Can we fail, ·with these 
facts before us, to foresee their prodigious .and inevitable in­
crease in population, in wealth, in trade, in all that constitutes 
power? What must such a combination of advantages lead 
to in fifty years, in thirty, nay in twenty? 

In countries so circumstanced, there is a triple source of 
increase, which, within a moderate space of time must lead, as 
it is visibly leading, to astonishing results. First, there is 
the natura] increase of population, under circumstances the 
most favourable to it; next, the annual influx of emigrants; 
and, lastly, there is the addition to the wealth of the colony, 
from the thousands of acres newly redeemed in each year 
from the wilderness, and the constantly improving circum­
srtances of the whole farming population. 
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Into ,vhat scale then shall the weight of the additional 
power thus accumulating be thrown 7 A few months ago, 
whp,n this seemed likely to become a question, and the atten­
tion of this country was suddenly called to the existence of an 
unexpected danger in our American possessions, it was plainly 
enough shown that neither by the Government nor by the 
people were the possible consequences contemplated with fe61-
ings approaching to indifference. On the contrary, they 
were ready, if it were necessary, to put forth their strength for 
the protection of these colonies, as if it had been a struggle 
for national existence. 

Speculative men may continue to hazard opinions in politi-­
cal economy, based only on ideas of profit and loss, and unin. 
fluenced by a sense of public honor, humanity, or duty; but 
with the Parliament or with the people of the United King­
doms it will never be made a question whether a million of 
such subjects, as the British inhabitants of these four colo­
nies have proved themselves to be, shall be deserted in a 
contest for the honor of the British flag. And if the question 
should turn only upon a cold calculation of interest, still there 
is little fear that colonies whose trade employs two thousand 
British ships, and produces a demand for British merchandize 
which is already reckoned by millions, will ever be willingly 
surrendered. That they can be defended there is no reason 
to question: there is indeed no ground for apprehending their 
loss, so long as Great Britain retains her supremacy on the 
ocean, and when that shaH be at an end, what will become of 
her other colonies in aH quarters of the globe? and what wiIJ 
be her rank among the nations? The vital qqestion with her 
is the preservation of her naval superiority; and from those 
who believe that an Almighty hand rules the destinies of na­
tions, it calls for the liveliest feelings of gratitude to Providence, 
that to aid her in maintaining the indispensable condition of her 
greatness, she has the harbours, the fisheries, the commercial 
marine, the timber, the hemp, the coal, which these colonies 
present, or may be made to yield. 

It is wonderful to meditate on the change which the last 
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twenty years have made in the comparative importance of 
North America; and impossible to estimate what must be the 
effect of the tide of emigration constantly ebbing from the Old 
'iN orId to the New, and never returning. What changes will 
be created by it in the course of time we can but faintly con­
jecture; But an Englishman should not be called an enthu­
siast who thinks he sees the finger of a protecting Providence 
providing for the :2ritish monarchy so noble a buttress to sus­
tain her against the shocks to which she may be exposed.­
And surely it is an interesting reflection, that Englishmen, 
Irishmen, and Scotchn:en have a worthy home in that great 
continent, which may at some future day control the fate of 
nations, and in which the language and institutions of their 
race are so evidently destined to prevail. 

It was a complaint of the great Lord Chatham, that the 
affair:. of the British colonies had never engaged attention 
with a view to regulat~ them as one of the important interests 
of the nation, but were only taken up by piecemeal, and from 
time to time, as exigencies pressed. If, from the greater mul­
tiplicity of interests which have forced themselves upon the 
attention of parliament, in later times, there be yet some room 
for this complaint, is not this, on many accounts, the moment 
when a pause should be made, and a deliberate survey taken 
of the colonies, for the purpose of cOr.!sidering how they can 
best be strengthened and improved? 

With respect to the four North American provinces, it has 
often been suggested, and many years ago as well as recently, Project of a 

I . h fi h fl' I confederacy. that it would be weI to umte t E)m or t e purpose 0 egIS a-
tion, and to give them, if it were possible, the means of being 
represented in the Imperial Parliament. 

In 1822, I did, at the request of the Colonial Department, 
express, at some length, my opinions upon a plan which many 
years oefore had been suggested from another quarter, and I 
ventured to add SOme propositions of my own. I thought that 
I saw many certain advantages in such a policy, and I believed 
then, as I still believe, that there was little in the apprehen­
~ion which many entertained, that such an union would enable 



:and dispose the colonies to combine together in opposition to 
the mother-country. That I think is forbidden by their rela­
tive geographical position; and there are other reasons which 
satisfy me that the fear need not be entertained; but I am not 
going to discuss the question here. I imagined at that time, 
that the people o( Nova Scotia and New Brunswick would feci 
no repugnance to such a measure; but Lord Durham found 
reason to cbnclude that they would be strongly adverse to it j 

nnd I learn, from various sources, that such a proposition would 
not be by any means acceptable. Recent events in Lower 
Cnnada, have naturally aw"akened their alarm, and they think 
that if left to themselves, they will be much more certain to 
retain those institutions which they are wise enough to value. 
How much more reasonably may such an apprehension be felt 
in Upper Canada, by those who are asked to take the risk of 
that colony bearing up against the same difficulties single­
handed! 

Whether the objections s.aid to exist be well founded or not, 
there would doubtless be a repugnance felt to placing the two 
provinces referred to in a condition to which they are said to 
be strongly opposed, and upon such grounds. The sL1bjer.t, 
however, is well worth considering. I confess that, for my 
own part, the apprehenson of a dange<of another kind, which 
I did state in 1822, but without laying much stress upon it, 
has been much strengthened by the events which have inter­
vened. There seems, at all events, to be no probability of a 
plan of that nature being at present entertained. 

The attention of parliament, I apprehend will be aI)plied, in Canecfa 

more parti- the approaching session, to the proviaces of Canada alone I cularly coo- . • 

Bldered. WIll conclude these observations, therefore, with a short, or 
rather, perhaps I should say, a very imperfect notice of some 

- principal points which, in connexion with those two colonies, 
seem to press for consideratlon, though something of what may 
be said will apply equally to the other provinces. 

R.li~ion. I-In regard to religious interests. This is, in truth, the 
most pressing subject of all j Dot merely because religion i~ 
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the only secure ,basis on which civil authority can rest, but 
for reasons of a higher and more sacred character, and, indeed, 
looking to political interests merely, it is of more consequence 
than can be readily understood by anyone who has noJ resided 
in Upper Canada, .that it should, as soon as possible, be finally 
settled upon what footing religion is to rest in that colony :-
1 st. In regard to its connexion with the civil authority; and, 

2ndly, in regard to the support intended to be given ,to its 
ministers. 

These questions seem likely to force themselves irresistibly 
on the attention of Parliament at no distant day. I have not 
offered to the Government any opinion of my'own upon the con­
flicling,pretensions which have been set up, nor have I any 
intention of discussing them here. Whenever Parliament 
shall find it necessary to dispose of them, the following ques­
tions, I think, will present themsel ves for decision, some of 
which, it will be seen, apply to our colonial possessions gene-

• rally. 

1st' Is it, or is it not troe, that the established church of 
England and Ireland is, by the constitution, the established 
national church in all the dominions of the Crown, except 
Scotland? 

2ndly. Or has the church of Scotland, under the terms of 
the Act of Union, a strict right to be regarded in the British 
colonies, acquired before or since the Union, as an established 
church, or does she stand there upon the same ground and no 
other, legally speaking, as the several Protestant denomina­
tions dissenting from the Church of Englu12d ? 

3,l:dly. If the Church of Scotland has no. right to be re­
garded as a church established in the colonies, will it, or will 
it 110t, ,be just and proper, notwithstanding, that, in considera_ 
tion oEher being the Protestant church established in onepor­
tion 01 the United Kingdoms, she should be placed, in regard to 
the support of her rpinisters, and perhaps also in other re­
spects, upon any, and what, footing more favourable than that 
of the val7ious Protestant dissenting sects? 
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4thl)'. If it be thought neither reasonable nor expedient 
that there should be two Protestatant churches in the colonies, 
recognised and endowed by the State, and two only, shall it 
follow as a consequence, that the distinction shall be confined 
to the Church of England alone; or shall any, and which, or 
all other Protes'tant denominations, be recognised and en· 
dowed 7 

5thly If it be determined tbat other Protestant denomina­
tions besides the churches of England and of Scotland shall be 
recognised and endowed, or assisted by the State, shall the 
Roman Catholics be wholly unnoticed and excluded? 

6thly. If it should be determined not to exclude them, and 
them only, what effect shall that resolution have upon the 

. course to be taken in respect to the varions Protestant dissent­
ing sects? 

7thly. Wh<lt disposition shall be made of the particular 
provision created by the British statute 31 Geo. III., ch. 31, 
for the support of a Protestant clergy in Canada? Shall Par­
liament declare and confirm the original intention of that 
statute, or shall its enactments be altered? 

Upon some of these questions the early English statutes, and 
various enactments of modern date, with the public official acts 
of the Government, and the proceedings of colonial legislatures, 
will throw much light. I will only add, that nothing, in my 
opinion, is of more pressing importance to the civil and reli­
gious interests of the British American colonies, a-s well as to 
their peace, and even to their safety, than that these questions 
should be speedily, and, if possible, finally settled; and set. 
tled as much to the general satisfaction of the inhabitants as is 
ccnsistent with the principles of Christian duty and the reli­
gious obligations of the State. 

Upon the subject of education generally I make nGl remark, 
because for that the measures and resources of the colony will 
continue to provide. 

n.fone. M 
Canada. ll.-It is most important that Canada should be so strength-

ened, and particularly the Upper Province, as that its \veakness 
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should not invite attack. To do this promptly, and upon a 
well-considered system, would be the best economy in the end. 

Fourte~.n .or fifteen years ago, when the Duke of Vi ellingtQll 
was in office, he determined to erect a work in a commanding 
position U€lar the Niagara fro:1tier, wnich would have included 
an arsenal, and formed a rallying point for the militia of the 
country. The site of the intended work was purchased, and 
measures were in progress for commencing it; but a change 
in the affairs of this country led to an a~at1donment of the de­
sign, and the land was relinquished to the former owner. If 
such a defence, however limited in extent, had been completed, 
and had been garrisoned by 200 men, who could probably no­
where else have found a cheaper quarter, the movement at 
Navy Island and its whole train of consequences would have 
been prevented. 

The real danger is not so much that a public war is likely to 
be deliberately entered into by the United States, in the hope 
of acquiring the colonies, or in furtherance of any other policy. 
Tbere are many and great opposing interests to prevent such a 
calamity as that would undouotedly be; not only the interests 
of certain States which would in general be adverse to i~, but 
the interests, and I believe the inclinations, of hrge and influ­
ential classes in all the States. 

A war with England is not'an event to be lightly thought of; 
and it can never be suddenly undertaken by the government, 
though they may be sudcicr;ly foi'cc:1 into it. There is througb­
out tho U nited ~3tntl3s a large class of persons. who, from prin­
ciple and humanity are opposed to war; and I look upon ','i:1r, 
indeed, as ;m rwent not much to be apprehended, n;,]ess under 
the circumstance of some extraordinary change on this side of 
tho Atlantic, or uriless (which I repeat is the real and pressing 
(l:~!l,;r;r) it shall be left in the power of the border population 
of the United States to obtain, in the c:ourse of irregular hosti­
lities, some such success as might lead to movements that 
would inevitably plunge both nations into war. 

Happily there is peace now; and it would be easy to make 
Q 
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!uch use of it as would place Canada clearly beyond the dan­

ger that I have alluded to . 
.., 1 11 III -Colonization would be the cheapest, as well as the 
.-."eloD r:& on • 

most certain and satisfactory method of providing the security 
that ha:- just been spoken of; while it would confer other great 
benefits upon the provinces, and would richly and quickly re­
pay to the mother-country the charge with which it would be 
attended; repay it, I mean, by the increased demand it would 
create for English manufactures. It would transfer that unem­
ployed population, which is an incumbrance here, to n position 
where it would add greatly to the strength and wealth of the 

empire. 
There has arisen of late, I observe, a great desire to emi­

grate, and to encourage emigration, to the South Australian 
colonies. The disturbed state of Canada may have lead in 
some measure to this change, and things may S0011 again filII 
into their fortner course. In the mean time, so far as respects 
the inclination of the emigrants themsel ves, there is nothing 
to be said. When they make up their minds to forsake their 
native land, they have clearly the right, to choose in what otbe1' 
portion of the British dominions they will seek a home; and 
I should be reluctant even to persuade them, for they would 
be almost sure to become dissatisfied with any choice which 
had not been purely voluntary. It is perhaps a misfortune 
that the same individuals, especially of the humbler classes, 
are never likely to have it in their power to judge of both al­
ternatives by actual comparison; but, nevertheless, the truth 
will some day or other be clearly ascertained. If the colonies 
of Australia are on the whole a better point for the poor emi­
grants from these islands to steer to, then they at least commit 
no error in going there: if, on the other hand, it would be 
clearly wiser for them to look for a nearer home in our North 
American colonies, the discovery will not fail to be made 
sooner or later; and when the conviction flows from experi­
ence rather than from persuasion, it "viII be complete, and 
will be lasting. 

To what extent the Government of this conntry may have 
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afforded any encouragement, which may have led to the pre­
ference I speak of, I am not aware. But in relation to that 
point it is natural to remark that the object of relieving th@ 
pressure at home must be attained at a vastly greater expense 
by removing emigrants to the Australian colonies than to those 
in America; that whatever may be the danger of disease and' 
the sufferings attendant upon the voya::;e, they must be greatly 
increased by the immense distance, and by the different lati. 
tudes that are traversed; that emigrants taken to Australia 
are removed to a country from whence a return to their former 
home, in case of its being desired from any cause. is almost out 
of the question; and between" which and their native country 
the communication of intelligence can never be such as the 
settlers in the British provinces ,cnjoy. These are ail consi. 
derations which the government would think it right to weigh. 
merely out of regard to the interest and comfort of the emi­
grants themselves ; but there are other considerations which 
have a different bearing. 

The Australian colonies are indeed noble possessions; and it' 
is delightful to contemplate what an almost boundless field 
they will continue to present to the end of time to British in~ 
dustry and enterprise, and how they are calculated to sustain 
and spread the British name and race; but looking to the ge­
neral interests of the British empire, are they, or are they not 
colonies that may with more propriety than Canada, Nova 
Scotia, and New Brunswick, be left to the gradual and natu­
ral operation of events for their progress in popUlation and in 
strength? 

Are nat the hardy emigrants sent to the latter colonies more 
available as defenders of the rights of the empire, and placed 
in a quarter whcre their services are more likely to be import· 
ant than they would be in Austnilia? Is it in that direction 
that the danger to British interests is most imminent? It 
would, indeed, be gratifying to feel the assurance that there is 
nothing to be apprehended nearer home; but it would hardly Qe 
prudent, I think, to act on such a conviction. 
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The United Stutes of America are, for some reasons, more 
likely, perhaps, than any other nation to come into unfriendly 
collision with Gnmt Britain; while on the other hand, happily 
there are circumstances which must naturally tend to bind them 
in the closest alliance. Springing from a common origin, 
ha ving a common language, and actuated by the same enter­
prising spirit, their relations in peace are so intimately blended, 
that if war should ever come it must be attended with unusual 
calamities. I believe that at least the present generation are 
not likely to see the time when the government of the United 
States, or the people of most intelligence and property in that 
cOLlntry,will desire to see their peace with England interrupted, 
And certainly every right-minded person must feel that there is 
nothing more earnestly to be wished, for the good of mankind, 
than that they should be bound together by the strictest ties of 
friendship. United they would possess a power, which while 
exercised justly would be irresistible. 011e cannot contem­
plate without delight the possible existence of such a security 
for the peace and happiness of the world; but we must not 
turn a pleasing hope into a dangeroLls delusion. 

We know the important and delicate questions which 
are at this moment pending between the two goverements; and 
the temper, little studious of peace, in which a large portion 
of the American people have seemed disposed to discuss them. 
We know also the discouraging fact that the continuance of 
peace with the United States may not depend upon the deli­
berate resolutions of their government, or of any constituted 
authority. The possession of our provinces may not be co­
veted by America, as a nation; but, nevertheless, the desires 
and jealousies which they awaken in a great portion of her 
people may make them the occasion of unavoidable hostilities. 
I believe Great Britain would do an acceptable thing to many 
in that country, as well as a most expedient thing for her o"Yn 
interests, by putting an end, as speedily as possible, to all 
restless speculations about the possibility of i'lUddenly seizing 
upon her American ·provinces. 

Upper Canada DOW contains about half a million of inha-
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bitants. If it contained two millions, as it must do at no very 
remote period, there would be little danger of the two countries 
being precipitated into Q war by any irregular attempts at con­
quest in that quarter. And how soon might the result be 
attained by the public policy of Great Britain coming in aid 
of the rapid increase from other causes! 

Lord Seaton, whose civil and military services in Canada 
have earned for him the distinguished approbation of his Sove­
reign, devoted his whole energy, during his eight yeQrs' admi­
nistration in the Upper Province, to the advancement of the 
policy 1 speak of. He clearly saw, I will not say its import­
ance a"lone, but its necessity; and he had the great satisfac­
tion of witnessing in perSO!."l the gratifying result. From how 
many thousand of British settlers, raised from destitution to 
independence and comfort, has he received the warmest ex­
pressions of gratitude to himseH~ and of devoted fidelity to the 
Government whicJ-l had so benevolently assisted them? And 
with what pleasure must he have beheld the calls cf duty 
responded to by thouaands and thousands of these grateful 
people, whose only wish \~"as to know where their services were 
most required for maintaining the rights of their country 1 

His predecessors in the government bboured most zealously 
in the same cause; and with the same assurance that they 
were thus laying the best foundation not only for pIOYlUci2J 
prosperity, but of national security and greatnesss. And I ""ffi 

sure I need not sny to any o::e acquaint2d \-vilh the present 
lieutenant-governor of Upper Ca'oacb, that if t~lC power were 
placed in his hands of pnrwiflg the same policy upon a mllch 
larger scale, there \i\'ould be no dG~lbt of its k':ng ably and 
faithfully employed. 

Sir Percgrine Maitland and Sir Francis Head are both in 
J~ngland-both in a situation· where their opinions and the 
ad vantages of their experience are easily accessible; and the 
present is a period, I think, when, with the aid of such inform­
ation, it might be fitly considered whether the strength of the 
empire is as much consulted by planting the redundant popu­
lation of thesp. kingdoms in the islands of the P~cific as in the 
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British provinces in America. That it may not be for several 
reasons, desirable to strengthen British interests in the former, 
I am far from assuming; but with respect to the other colonies 
referred to, it has been made strikingly evident that the settler 
placed in them is not lost to the military service of the empire; 
and it is material to consider that three or fuur persons cun be 
carried to the latter de5tination for the same charge that it 
requires to take one to the former. 

The advantages to this country und to the emigrant, of di­
recting the stream to the North American provinces is, I am 
glad to see, engaging, at this moment, much of the attention 
of the public in England and Ireland, and still more in Scotland, 
in consequence of the patriotic exertions made by a gentleman 
(Dr. Rolph) who, having emigrated from England, and lived for 
some years in Canada, hrls the udvantnge of knowing the latter 
country, and of being known in the former; and is peculiarly 
well quallified to make Llse of this advantage for the benefit of 
his fellow suhjects. If he shall succeed by his public spirited and 
benevolent efforts, in attracting the co-operation of the Govern­
ment and the active assistance of the influential landed pro­
prietors in this country, he will accom plish a great public 
good, and entitle himself to the gratitude of numbers whose lot 
in life will be immeasurably improved. 

If the time shall soon arrive (and it seems incredible that it 
can be mllch longer delayed) when the colonization of our 
American provinces shall be undertaken largely, as a measure 
of national policy, recommended by the strongest motives of 
advantage to the state, and of humanity to her people; it will 
then be felt and acknowledged that those have been sound and 
rational views of public interest ""hich a former member of the 
Government, Sir Robert Wilmot Horton, has)een unsuccess· 
fully labouring for nearly twenty years, with untiring energy 
and perseverance, to urge upon the favourable notice of the 
statesmen and legislators of this country. 

When he could exercise the influence of office, he llsed it 
for the wise and benevolent purpose of raising nearly 3000 of 
pis fellow-subjects from the depths of the most hopeless poverty, 
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to the condition of useful, independent, and happy memberii 
of society. Those who are determined to cherish the disheart­
ening conviction that the neglected, heedless, and starving pau­
per cannot by this enlightened generosity, betransformed into 
the peaceful, industriulls, and respectable yeoman, should refer 
to those who have governed them, and Crln therefore answer 
for their conduct, and if they are still incredulous, they should 
at least not assume the responsibility of obstructing the flow of 
national benevolcnce, until they havc gone to Canada and seen 
the persons who are now living in these altered circumstances. 
The eight week's time which would be spent in going to the 
cultivated farms of these settlers, and returning to this country, 
would be a sacrifice not too great to encounter for the correc­
tion of an error which assists in perpetuating so much needless 
misery. 

IV.-Another method by which these colonies might be Public 1m. 

advanced is by faeilitating public improvements within them. provemeuts. 

Of course it cannot be expected that the mother-country should 
bear the charge of public works, in her very numerous colo-
nies, except sueh as may be necessary for their militarydefencE', 
or for aicirng in a very important degree the developement of 
their resources, thereby making them much more productive to 
the empire. 

In respect to the latter description of public works, it must 
always be a matter of consideration in whqt cases, and in what 
manner, the aid can be extended so as to bring the least eharge, 
or (as in many instances it might be,no charge) lipan tbe mother 
cf)untry. vVhen the desired work is such, that it would certainly 
be productive when completed, so as to render reimbursement 
sure; or when specifie and distinct security shall be provided 
for repayment, then the extending the credit of the mother 
country would alone be necessary. 

• • Well am} 
Upper Canada has been already greatly favoured by the canal. 

liberality of the parent state. The vVelland canul was as::;isted 
by a loan of £50,000; and the Rideau canal was constructed 
wholly at the charge of Great Britain. The former work has 
been for some time completed, and in use,.though a large ex-
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penditure is required for substituting stone locks instead of the 
wooden ones, which it was necessary to be content with in the 
first instance. In its preseflt state, it effectually overcomes the 
obstruetiol1s presented by the Falls of Niagara to the commu­
nication between Lakes Ontario and Erie. Four years ago, I 
think, the Humber of schooners passing throl1gh it with full 
cargoes, chiefly Amerie-Hl, was about 400; it increased three 
years ago to 600; in the last year it amounted to 800; ond in 
the year 10:]9 ,Le qWll1tity of bL1~;i:;ess clone up to t:18 first of 
September, eqlmlk:d the whole -:::'TlOl1nt of tile pr()'"j0~1s year; 
so that tbe iClCOil1C (:~ri'.-ecl frcrl1 it h~IS probably doubled in a 
twe]vcmoll::l. It is cle,n' t'~:]t i_''''::o1' sue;l eircumstanees, re, 
imbursement though it n:wy be clishnt, is certain. 

The Eideau cam11 I'_-;;S Il:,:~r;:'Lc·~:en while the Duke of V{ el­
lington -W<lS in office, and 'W:t;l a view chiefly to the military 
defence of the province. Its value in that respect is apparent. 
It secures the ckience of C:m:lcb, up to Kingston, by affording 
a p:l~sC'.ge for troops, and military and naval stores, indepedcnt 
of the St. Lawrence; and it remedies the evil of that singular 
arrangement by which a small streamlet parting from the 
waters of the St. LavHence, and coursing round Bnrnhart's 
Island, was accepted as the main channel of the river; though 
it is Easily fordable by persons on horsebrcck or on foot; and 
the effect is to bring us almost within pistol shot of what has 
thus been made the te;:1'ito1'Y of the U niteel Slates. 

The Rideau canal, besides securing these advantages, lays 
open an extensive country, from whicb tirnlJcr can be trans­
ported; and another important effect of this, and similar im­
provements in Upper Canada, is to overcome the greatest 
obstacle to the cultivation of hemp, to any extent that m:ly 
be desired. The climate and soil are execcdiwtl v well suited 
to its production; and the canals provi'~I! mC:HJ; for its cheap 
and easy transportation. It is better known here, th::m in 
Canada, whether circumstances are likely to make it important 
to this country. and advantageous to the farmer, that attention 
should be gi ven there to the culture of hemp. If the demarld 
should be such as to affind a liberal remunerating price, there 
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are scarcely any limits to which the trade might not be eX­
tended. 

I heard a few months ago, a member of parliament taking 
credit to hlm'selfin public debate, for having uniformly resisted 
every grarlt for the Rideau canal; and appealing to those 
around him, whether that had not been his' conduct. Within 
the last two weeks, on the other hand, I have seen an English 
gentleman, who, in returning from Canada to England, had 
just passed, for the first time through this canal, and I heard 
him exclaim with enthusiasm, that as he looked upon that 
noble work, he felt pride in the reflection that he was an ~ng­
lishman. It is indeed a spiendid monument, not of a nation's 
liberality merely, but of her forecast. In poi:~t of design. 
material and -workmanship, it is second to no work on the 
American continent; and I think the time' is not distant, when 
it will cause some' feeling of regret that the officer who planned 
it, and with such remarkable energy _and spirit, carried it for­
ward to its completioh, should have died without receiving 
some mark of honour from his country. I speak of the late 
Colonel By. 

No doubt the cost of' this great work was a large, and incon­
venient addition to the enormous expenditure of the British 
nation-; but how infinitely greater would be the charge of 

defending under less advantageous circumstances, possessions 
which can neither be honourably nor profitably abandoned. In 
the American war of H112, it cost I believe upwards of 500,OOOl 

to build one ship of war on Lake Ontario; the heaviest part of 
the expense being occasioned by the transportation of her 
stores, and the equipments from Montreal to Kingston; which 
two points are now connected by the Rideau canal. 

I am tempted to make here a remark or two on the dis po- c ' 
~om;:tarI-

sition, which has been sometimes evinced, to hold up Canada ~:;,ne~nb~1.6 
. 1· h bl" 1 II l' ht d United as a country 10 W lIC pu Ie Improvements are w 10 y s 19 e ,Slates and 

1 h b · . II I d k Canada in or e se ave een 111 some lI1stances rec { ess y un erta en, respect to 

h . f d . d'· public im-upon t e mere VIeW 0 a vancmg some petty an prIvate JU- provements. 

terests. It is true that Lower Canada is rather behind the 
rest of America in this respect; and from well known causes. 

H 
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'The Canadian French have the singular misfortune to be dis­
eontented with the very thing for which they ha\'e the greatest 
reason to be grateful, a just and most indulgent Governmr;:llt ; 
while at the same time, unhappily, they are contented in respect 
to all those other points in their condition where improvement 
is loudlv called for. The Canadian habitants have not that 
, a1l1"i ;acra fames,' the parent of so much good, as well as of 
so much evil. They are content to live in no better houses, 
wear no better clothes, travel over no better roads, and to be no 
greater men than their fathers; and they are content likewi~c 
to raise their oats, and their potatoes, among grass and thistles, 
all growing together in such equal quantities that it might be 
difficult to determine which is entitled to be regarded as the 
crop. They are a people of few wants; and they contribute 
therefore little to the taxes, in proportion to their number: a 
large revenue could not conveniently be raised upon them. 

But under all disadvantages Lower Canada has constructed 
the La Chine canal, an excellent work in point of execution, at 
a cost of more than 100,0001., the St. John's railroad, probably 
at a charge not very much less; and great improvements arc 
making in the harbour of Montreal. These are not con­
temptible efforts for a colony; and they would have compared 
creditably enough with those of wealthier countries in Ame­
rica, or elsewhere, in days when the system of proceeding was 
to do only what could be paid for. 

With respect to Upper Canada; it is marvellous that any 
Upper Cana· h Id h . . ' 
da. contrast s ou ave been drawn, as In some cases 1t has been, 

between her and other countries, with the idea of leading to 
conclusions to her discredit on the score of public enterprise! 
There have been not a few who have evidently gone out to 
America, determined beforehand to admire all the practical 
working of a system, which they had long been extravagantly 
applauding in theory. They sometimes extend their excur­
sions in order to visit the Falls of Niagara; and they 
see as much of our country, as they cannot avoid seeing, in 
the prosecution of their main design. They pass through 
Buffalo; and there behold a large and populous town, full of 
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life and business, and exhibiting evident and gratifying proofs 
of a rapidly growing prosperity. They go to the mere 
margin of Upper Canada, and see-, perhaps, from the wiadow 
of their inn, the decayed bartL or stable, which the owner in 
the nexJ year <.yill probably replace with a new one. ·With· 
out 'travelling into the interior of the province, and en­

abling themselves to judge of those parts which are there the 
seats of active industry, they at once employ themselves in, 
drawing gloomy comparisons, as they hint at the proofs 
afforded of the insufficiency of British institutions to enable 
this portion.. of the New World to keep up with her neighbors 
in the march of imp'rovement. They think of Buffalo, as if it 
were a picture of all America, and they take it for granted that 
the scene under theil window is a perfect sample of the whole 
of Canada. They forget the position of Buffalo in the Western 
world, situated as it were between two great inverted funnels, 
through the narrow centre of which e\'erything passe& from the 
expanse of the Atlantic States, to the greater expanse of the 
" far west;" they forget that they might as reasonably com­
plain of its haying in thirty years outgrown many a goodly 
town in England, which flourished before Amej'ica was dis­
covered; alld what is stranger still, they forget, in all their 
c('>mparisons, that the newly-settled portions of the United 
States are all parts of one great continent, containing fourteen 
millions of people under one government, who can withcltlt 
the delays or dangers of an Atlantic voyage, rush in wh6revel' 
they can see an opening; in other words, that their main 
reservoi·r of men and money lies beside them; and on the 
other hand they might, we should suppose, remember that 
Canada rer,eives its extraneous accessions of people and of 
capital from a reservoir beyond the ocean. 

The poor settlers of a new country have enough to do for 
a few years to maintain themselves. It is only gradually that 
they become COlilsumers to any large extent of dutiable mer­
chandise. The revenue raised upon such a popUlation cannot 
for many years be considerable. If spirits could be taxed to 
the same extent as in New South Wales, a vast increase might 
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be obtained; but anyone who knows the nature of the southern 
boundary of Upper Canada will not require to be told that the 
collection of such duties would be scarcely possihle. 

Fifty years ago the province was one vast wilderness. If 
in the time that has past, the inhabitants, beside clearing their 
farms, had done nothing more than make the highways, which 
have enabled them to take their grain to market, and,to pass 
fmm one district to another, throughout this extensive terri­
tory, they could ,hardly have seemed to deserve much re­
proach. But besides doing this, they have within the period 
built ,numerous lighthouses; constructed expensive arti-ficial 
harbours; made many miles of Macadamized roads, at an 
e;x:pense probably little short of £200,000; completed the 
-\Velland canal, at a cost of £400,000: expended£300,OQO on 
the St. Lawrence canal; constructed the Burlington Bay 
canal; the Des Jardins canal, and the Grand Riv.er naviga­
tion ; and there are other works in progress. They have 
also made expensive surveys with the view of ascertaining the 
practicability of further improvements. In addition to these, 
several important works of a similar description have been 
successfully carried through by private enterprise; such as the 
I-Jiagara docks, the Tay navigation, &c. 

I cannot, as a native of Canada, refrain from referring here 
to the numerous mills and other establishments of a most su. 
perior description, for manufacturing flour, preparing timber 
for market, and for other purposes, whieh abound in most parts 
of the Upper Province. I will instance those at Hawkesbury, 
at By town, at Yonge, Gananoqui, Napanee, Peterborough, 
the Humber, Galt, 81. Catharine's, Thorold, Dunville, .Flam­
borough; which are some only of the most extensive, and are _ 
such as would reflect credit on the industry and enterprise of 
any country. 

If an intelligent stranger could be suddenly transported to 
the neighbourhood of these establishments, or into some of the 
populous and well-cultivated townships of the older districts, 
he would be astonished to be told that he was in that British 
,c.olony which it has been the peculiar delight of some Britis4 
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subjects to represent to the world as a country languishing in 
a state of miserable inaction, and exhibiting, as it would seem 
their desire to insinuate, a melancholy (though I fear not to 
them a distressing) proof of the utter incompetency of any­
thing but purely elective institutions to develope the resources 
of the New World. And it is rather singular that, while our 
,fellow-subjects have from some point upon the frontier been 
shading their gloomy pictures of scenes of British ind ustry and 
enterprise, which they have not cared to visit, our republican 
neighbours were, on more than one occasion, holding up the 
example of Upper Canada, in the spirited and persevering con­
duct of her public works,_as worthy of imitation by their own 
legislat~res and people. 

It is a fact that cannot be dispro\-ed, though it may happen 
to be disputed, that no country can be pointed out, either in 
Ameri-ca or Eurcpe, where so much has been accomplished 
by so small a population: I mean accomplished upon their own 
resources and credit, for I leave entirely out of view the 
Rideau canal, which was constructed by the Parent State: a 
work, which if it stood alone, might exempt Upper Canada. 
for many years to come, from the reproach of lying unim­
proved. 

I believe, however, that one may well forbear from vindica­
tions of this nature at the present moment. The feelings of 
indiscriminate administration of republican institutions which 
have prompted these unjust comparisons have Rt last received 
a check. Undoubtedly, the American people have ever shown, 
and they daily exhibit a most laudable spirit of enterprise. It 
has resulted from the characteristics of their race which 
we share with them; and from the circumstances in which 
they and their ancestors have been placed. In a boundles;l 
field, or rather in a boundless wood, no individual among 
them seemed to have a defined and settled position in so­
ciety; there could be no castes, or anything approaching 
to castes, such as the competition and necessities of the 
crowded countries of Europe tend, more or less, to create. 
4..11 seemed to depend on individual ingenuity and e~ertion i 
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anJ as there was a clear field for enterprise, 'so was there a 
constant call for contrivance to overcome the difficultieil of new 
circumstances, to smooth paths which had not been trodden 
before. and to make the least labour produce the greatest pos­
sible results. Tbese causes, acting upon the good qualities of 
the British race, must have formed, and had iorm€d from an 
early period, a character suited to the situation. The French 
Canadians were of a difterent stock, and circumstances turned 
their enterprise il?to another channel. Constant struggles with 
the Indian nations, and the lldventurous pursuits of Indian 
trading carried on from Labrador to the Mississippi, engrossed 
their energies; and they were, besides, impeded by the dis­
heartening influence of an oppressive and exacting government; 
an evil which British subjects have not to struggle with in any 
part of the empire. 

Bllt, up tn the time of constructing the Erie canal, (which 
was indeed a noble efliJrt,) there was nothing apparently so 
superhuman in the public enterprises of the American states 
as need have made one blush that he was the subject of a 
monarchy. From that time, indeed, there has been snch a • 
del'elopement of the organ of public improvement upon the 
national cr~nium, as has se6!med utterly to have bewildered all 
those theoretical politicians who look only upon the surface of 
a country's soil for the signs of national greatness. 

,Ve know how imporull1t an aid was given to the cause by 
the creation of unnumbered banks, each manufacturing, to a 
vast extent, \vhat passed for wealth, though it had not been 
cre::ltcd by the tedious process of labour; and we know, -too, 
that the wisest persons in that country trembled for the un­
substantial nature of the fabric which they saw rising before 
them. But we also know, that all the amount of confidence 
and credit which the continent of America could collect within 
it, was wholly inadequate to produce the magnificent results 
that followed. The people of that country, therefbre, extend­
ed their views further, and they resolved, (judiciously enough if 
they could have stopped at any prudent limit,) to trade upon 
the .stock of admiration of republican energy which they saw 
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was rapidly accumulating-in England, imported chiefly Ly tra­
vellers, male and female, noLle and simple, who came hOllie 
and reported that they had visited a country where everything 
that was touched by a refJubJi~an turned into gulcl. 

But what seemed rather a mystery is now unveiled, alld 

l10where is the delusion more unsparingly and convincingly 
exposed than by the intelligent and- right-minded portion of the 
Americans- themselves, who have seen and known the means, 
and feel the end. 

Nothing can justly deprive the people of the United Sta:es 
of the credit of being a remarkably energetic, active, and enter­
prising race; each trlan in his sphere gives striking proofs of 
these qualities; but the simple truth is, that they had not at­
tained the secret of creating real wealth, oy wishing for it, or 
by talking about it, or by voting in its favour. Running too 
violently in the race of public improvement, they have been 
forced to pause. Banks, canals, and rail-roads have sus­
pended, or have been suspended; and no one writing of Ame­
rica, at this moment, can say with accuracy that" in tltat 
l'epublican country no great inrhlstrial entelprise ever expe· 
riences a check." During this cessation ii'om oustle, people 
on hoth sides of the Atlantic have had leisure to look around 
them and, inquire. The public improvemets are 'there; that 
cannot be denied; but, upon sober reflection and comparison, 
it appears that a plain statement of facts will amount very 
nearly to this-that Irishmen have dug in America an asto­
nishing number of canals, and made a prodigious extent of rail­
roads, which Englishmen have paid for; and when these 
material ingredients in a public work are allowed for, namely, 
the labour of constructing them, and the charge of that labour, 
the balance of merit that remains seems pretty much confined 
to the ingenuity of the contrivance, and to a vast energy in 
borrowing, which I apprehend it may be the secret wish of 
some persons in this country had not been so industriously ex­
erted. Still there is not occasion, I believe for all the alarm 
which may be fclt in England as to the ultimate result. That 
the loans will sooner or later be paid can scarcely be doubted. 
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Some of the Scates will certainly strain every nerve to fulfil 
their engagements with integrity, and it will be difficult indeed 
for others to avoid following their example. But it would be 
,Yell perhaps, to wait for some diminution of the balance 
before entering largely upon a new score. 

In the mean time, the lesson that has been learnt may prove 
'worth the purchase, if it cOllvinces the great mass of British 
subjects lha t, under every f<)f[n of government. wealth must 
consist of t he gradual accumulation of labour. That whatever 
has not that foundation may look like wealth, but is not wealth; 
and that the longer the difference is unooserved the more dis­
astrous must be the effect of the delusion. Paper may indeed 
represent gold amI sil ver, so long as it may be agreed that it 
shall do so; and, during that period, it may. pay equally well 
the wages of labour! but Lhe increase of paper-money is not 
to be taken fur the permanent increase of wealth. The growth 
of wealth in a country must depend on the increased produc­
tions of labour for which remuneration has been found in the 
resources of that country, or in the demand of other countries. 
For all beyond there must be a day of reckoning; and any 
apparent capital in a country which has not had this legitimate 
source, must either be wrongfully retained there, or it will 
sooner or later return to that quarter where its true owner 
resides. 

It seems that the greater part of the money which bas been 
expended upon the American railroads and canals was not the 
fruit of past labBur in the United States, but was the accumu­
lated earnings of a greater quantity of patient and enduring 
industry in England than was ever before applied within the 
same space of time or surface. So far as the United States is 
concerned, the enterprise which is to produce it will have been 
exhibited when the English stockholders are paid, and not 
before. 

If a country, however governed, desires to grow rich,she 
must expect to do so by the patient labour of her people. 

"To this condition must we come at last ;" and in proportion 
only as she can do more labour, and to more advantage than 
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her neighbours, can she hope to exceed them in substantial 
wealth. In this competition, so long as industry is protected by 
the laws, which is the case now in most civilized countries, the 
constitution of the indi v"idual will be generally a more material 
consideration than the constitution of the State. 
" It may be difficult for Upper Canada, if unassisted, to over. 

come the embarrassment occasioned by her having attempted 
too much within a short time, and having pushed too fal" the 
system of anticipating her resources. The seducing example 
or her much"applauded neighbours overcame, it must be ad­
mitted, the prudence of her legislators, and she certainly is • 
not liable to the reproach of being behind the age in borrow­
ing. It is fortunate she was rather late in taking the infection, 
and fortunate also, perhaps, that, going into the market with 
some prejudice against her on account of her inability to 
'produce republican testimonials, she has not been able to in­
dulge her passion for improvement to the utmost limit of her 
desires. 

If what has been underlaken shall be completed and sUSc 

!ained, she will be subject, :.1t least, to no reproach for having 
accomplished nothing male. 

But by way of set off again!':'t the public spirit of the legisla­

ture of Upper Canada, in effecting such improvements as the 
Weiland and St. Lawrence Canals, very hard things have been 
said of the corrupt motives, and profligate expenditure of those 
who ha ve promoted and superintended them. Nevel', I should 
think, were such grave assertions made with so little justice; 
and stamped by such high authority. They could not have 
been preceded by any competent investigation, because such 
an investigation would have shown that it was impossible to 
have maintained them. The Colonial Department, I doubt nol, 
must contain ample disproof oflhern, and that too the result of 
most searching inquiries. 

The truth is that both these great works, under all the dis­
n<lvantages attending their construction in a new country, will 
be found, I believe, to have exceeded theil' original estimate in 
BJess degree, than the average of great pnbJic works pfthe same 

I 
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kind in this country, where science and experience abound, and 
where the difficulties could be more easily estimated. I would 
instance the Caledonian canal and the Birmingham railroad. 
It is, besides, capable of being shown that the most compf"!tent 
engineers unconnected with the work and with the country.have 
pronounced that on botb the Can:ldian canals referred to more 
work has beeu done for the money expended, than could hwe 
been expected, and rriorc in prop"rtion thnn in similar under· 
takings in the United States. The direetors who have had the 
management of them welllmow that the most irksome part of 
tbeir duty has been to withstand tbe apparently rensonulJle 
claims of the eontractors for an addition to prices, whieh they 
had found to be inadequ:1te; and they know also tbat to many 
of those contractors the employment was ~ll1ything but profita. 
ble, and thilt none acquired gains which any man need envy. 

With respect to imputations of another ehnraeter, it is painful 
to speak o[thcl11 in conllexion with the namesofthose, who had 
the entire direction of the fLlnds; and who are wclllmown 
throughout Upper Canada to be as incapable of anything like 
peculation, or a corrupt abuse of public duties, as any board 
that has been formed in England for a similar purpose. 

Reeent Sur- \Vhile on the subject-of public impro"cment, I cannot deny 
vey_ myself the gratification of alluding to a recent survey under. 

stood to have been made by oreler of her Majesty's government, 
and under the direction of their officers, for ascertaining the ex­
pense that would be necessary for opening the Great yVestern 
Lakes to navigation by steamers from the Atlantic. To effect 
this object, it would be necessary to complete the improvements 
already so far advanced on the river St. Lawrence, and to en. 
large the channel of the VVelland Canal. vVha t prospect there 

may be of aceomplishing a design so m:lgnificent, I cannot 
venture to predict; but the very possibility of making at no 
overwhelming cost, a channel by which large steamboats may 
proceed from Quebec into the four great lakes, Ontario, Erie, 
Huron,and Michigan, strikingly illustrates the truth of what I 
have ventured to remark upon, namely, the peculiar favour-
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able position of the British possessions upon the American 

continent. 
For one ipcstimuble advantage already secured, the colonies Steam <om-

h " fi I' L h' h d Ii I h mUnIc.llon ave reason to ee 111 tue Ig cst egree grate u to t e present W!lll Halifax 

Government. I speak of the arrangement already made fnt' 
transmitting the mails to Halifax and Quebec by English 
steamers. It would be difficult to conceive a measure bettcr 
calculated to raise these provinces into noticc and im portance, 
to improve their social condition, to add to their security, and 
to make their advantages generally known, \Vhen these faci-
lities have been a few years open to the public, the number of 
intelligent persons who will be led by various motives to visit 
the British provinces will make things plain that are now only 
dimly seen, and will supply the mother country with abun-
dance of testimony that cannot be suspected. The iBhabitants 
of the colonies musi always be content to be jLldged of, as 
the arJ, though they feel it rather grievous to be judged of, as 
they are not. 

It is to be hoped, however, that future tourists will not satisfy 
themselves with paying a visit to the Falls ofNiiJgara, and after 
spending a few days upon the banks of that beautiful river, 
with their backs turned UPOll the whole province of Upper 
Canada, and their faces direc1.ed only towards tbe opposite 

shore, imagine themselves qualified to inform their countrymen 
minutely, and precisely what the province is, and has been i 

what her Governors for tbe last thirty years ha ve done, or ought 
to have done, or wished, or meant, or tried to do, and \vhy they 
succeeded or fililed ; or, how tho last elections were managed; 
or how much bettcr or worse the whole of Upper CanLlda looks 
than the United States; or why an English emigrant, who used 
to plough hL; lands well in Su,;sexor Wiltshire, loses the faculty 
altogether when he hu ppens to settle on the wrong side of the 
St. Lawrence. 

It is often a subject of lamentation in the colonies, that so 
little seems to be known in Enghmd of their actual cl)11ditiol1; 
but I doubt whether there is any reasonable ground fOf a com· 

plaint on that score. The people of this country, like their 
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brethern in the' colonies, probably study those things most, 
which appear most immediately and qir~ctly to concern them; 

and, after all, I dare say they know quite as much oLus as we 

do of the British colonies in other quarters of the world. Still. 

upguestionauly, this is a branch of knowledge which admits of 
beinrJ" bettcr cultivatcd. A short time ago it occuri'ed to me to 

<0 

examine what the children of the present day are tolll of us in 
their school· books, in order that I might find what hope there 

is of an improvellient in the next genernti,m. 1 happened 1-0 

mfer to what. J believe is considered all useful little manual'of 

geography, called 'SchoD] Ge 0 graphy on a new and easy Plan.' 

It is at nil events popular; fiJi' it has reached, I see, the 
fourteenth edition. On turning to North America, I find Upper 
Cafl"dll is dis(:ribed as :'. British province of which the capital 
town is Montreal; and a little further on, we are told of Mon­

treal, that it is st,ongly pJl tijif"d, and that "its only stapl~ 

commodity is furs, besides the skins of foxes. deer, and other 

peltry produced by their trade with the Indians." 

This is pretty much like sayin3 that E113land is a kingdom 
<tJf which the capital is Gla3gow, a town strongly fortified, of 
li\ibi,~h the staple eorllmoditics arp, seals and red herrings. The 

truth is that Montreal. instead of being the en pital of Upper 

Canada, is 50 or 50 miles distant from any part of that pro­

vince, nnd is nearly as far from its actual capital as London is 
ft\)tn :::ltrusburg ; and as to the fortification, they are somewhat 

on a par with those of Westminster. About twenty years ngo, 
some furs used to be expor~ed from it, but that trade now passes 
through Hudson's Bay. There are about 1000 or 1200 
ships annually employed in conducting the trade that passe~ 
through Montraal, in the cabin of any otle or two of which, I 
imagine, all the "staple commodity f!f JUl'" might be trans­
ported withont materially incommoding the passengers. In 
anuther part of thn same book we are told thUllO'h not as a cor-
. " 0 

rection of any previous error, that the trade of Canda is greatly 

increased; and an account of it is given which is stated to btl 
taken from returns of the year 1812 (27 yeal's ago), a period 



65 

which, ill re[.:rence to Canada, correspon;;s lvkrab}! ~yd;, 

mutatis mutandis, with the Normul! conquest., 
An Englishman, who has spent a week at tIle FLllls, is <l 

little better qualified, (not much) to instruct his counlrYllleu iu 
the past history and present condition of this il1tere:;ting por­
tioll of the British dominiolls, thall the sLUdeut of thicl "Geo­
graphy on a new and easy Plan." 

V.-Another object desirable to be accomplished for pro- Lord Dur-

. I . d IC f Cd' I bam'.Rcpori rnotl11g tIe sccunty an' we lare 0 ana a, IS t 1e counteract-
ing, by whatever meusure may seem most effectual, tl10 inju-
riolls tendency of the report which was presented to her 
Mfljesty by Lord Durham, dUJing the last session of Parlia-
ment. 

III thus referring to Lord Durham, I would unwillingly fail 
to speak of him with the respect due to his rank, cud the sta­
tion which he lately filled. 

The strong conviction entertained by the Govern.ment of the 

evil consequences likely to result from the official promulga­
tion of such statements and opinions as are contained in that 
report, were plainly sho~n f!'OIll the regret expressed at il~ 

having been prematurely published. All was done that could 
be done in this country. by persons connected witb the colony, 
for lessening the force of a blow unintentionally aimed, (I trust,) 
at the tranq l1illity of a distant possession which, for the com­
mon good of all its inhabitants, wanted nothing so much as 
the restoration of internal peace. The late Lieutenant Gu­
vernor of Upper Canada showed, in the clearest manner, how 
strangely inacurate the statements were which related to his 
public measures: the merchants of London connected with 
the colonies felt themselves cnlled upon to wait in a body on 
her Majesty's Government, with a public expression of their 
Gonviction that that part of the report which respected U ppel' 
Canada was founded in error, and was likely to be productive 
of injurious consequences; and. as an inhabitant of Upper 
Canada, I did not hesitate ,to state officially to her Majesty's 
Secretary of State, immediately upon its appearance,lhat I was 
r,eady, in any place and at any time, to show that it was utterly 
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unsafe to be relied upon as the foundation of parliamentary 
proceedings. I knew then, and I know now, that the means of 
reflltin a the most important statements and conclusions can. o • 
tained in it must exist in the offic:e of tLe Colonial Department, 
and could not require even a reference to the. colony. 

The evils, which it was clearly foreseen, the report was cer. 
tain to produce, havc since occurred, [lild are displaying them. 
selves daily. It ought to be, and therefore it is just to assumo 
that it is, most painful to Lord Durhat1l to learn the proceed. 
ings which have recently taken place in Upper Canada, the 
principles for which his opinions have been quoted, and the 
purposes for which his name has been used as a rall} ing word. 
But it must be more painful still to reflect that the whole of 
the report, in that part which relates to Upper Canada, is 
most clearly of such a nature that it could only be expected to 
lead to precisely such results. 

That the good sense of the majority of the people will, in 
time, enable them to trium ph over the difficulty, as it has 
over others, may rCr'lsonably be boped; but it is not unimpor. 
trrnt to consider by what meailS thr.t end could best be pro· 
mated. The most just and effectual remedy for tbe evil would 
of ('.ourse be an open public ilwestiga tion into the principal 
statements, by order oftbe Government, and a full exposure of 
the result. If such an investigation, or in fact, any investiga. 
tion, into the grounds of such sta tements as I refer to, held 
preceded the com pletion of the report, the representations 
which now appear in it must, one after the other, have been 
expunged, as being fimnded in prC'judice fmd error. And, 
indeed, as to most of them. if Lord Durham would even now 
state, (supposing that to be in his po\ver,) upon whose, (Ir what 
uuthority, such representations were made, I think it probable 
that, in the opinion of all p3rsons acquainted with Canada, the 
necessity for allY furlher investigation might, without injury, ue 
wai ,oed. It is at least a consolation to reflect that, next to 
tpe bringing these statements to the test of truth, the Govern­

ment has taken the most certain steps for mitigating the evil, 
by providing, as they have done; for throwing a magnificent 
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bridge from England to the British colonies. Such an inter. 
course as this will lead to .cannot last long before mnny of 
the representations which the report contains, respecting events 
and public interests in Upper Canada, would make about the 
same impression upon the intelligent peop!e of England as 
the information that their own elections throughout the king­
dom ,yere managed and contrrmlerl by the Royal College of 
Surgeons, and tbat their mails wcre trunsported in broad­
whcelnd waggol1s. 

With respect to the principle recommended by Lord Dur­
ham, under the name of "responsible government," it is not 
surprising that, notwithstanding tile d:stihct rejedioll of the 
illnovation by Her Majesty's Government, it is still made the 
ground of so much hurtful agitation in Upper Canada. It 
has been ifltimr,ted somewhere that his Lord~hi p's meaning in 
this respect has been nlisunderstood. H it be so, it is very 
much to be regretted that it was explnincJ in language ~ppn.­

rently incapable of receiving uny othcr construction thun that 
which has been placed upon it. 

I confess I have myself th~t opinion of the people of IT pper 
Canada that I believe if a majority could reconcile themselves 
to a shoJt experiment of the practical working of the princi pIc 
referred to, it might do more than argument towards convincing 
the incautious lovers of change that they are better off as they 
arc. 

This theory of responsible government could hardly, with 
consistency. be established in one of our colonies only. If it 
be wise and just. it should of course be extended to all. In 
many of the West Indiun colonies, for some years past, the Go­
vernment has earnestly desired to obtain from the Assemblies 
their concurrence in certain eli'ilctments fOI" meeting the change 
that has taken place since the emancipation of the slaves. 
Their desire has, in SOlDe colonies, and fOI" a time, been reo 
sisted. Now, upon this prinr.iple of responsible government, 
those executive officcrs, who, in the legislature of the colonies, 

may have supported the measures of the Imperial Government, 
ought, when they were found to be opposed to the policy 
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mflintaineu 0)' the AssemLly. to have been dismissed by the 

Government. 
But to apply the principle to the province for which it waR 

designed. In the published instructions of the Government to 
Sir Francis Head, taken out by him to Upper Canada, in 1836, 
it was especially enjoined that, if any of the executive officers 
t'\erving under him should, in the legislature, oppose themselves 
to the policv decided upon by the Government; he must of 
necessity vacate his office. Now Lord Dnrham, in his report 
recommends, flOlong other changes, the following :-First. thnt 
in Canada, a small stipendary magistracy shall be substituted 
for the justices of the peace, now residing in all parts of the 
country: secondly, that no sum of money shall be voted by 
the Assembly fiJr any purpose whatever, without the previous 
consent of the crown: thirdly, that the mn nagcment of all 
the ungranted lands in Upper Canada shall be exclusively 
vested in a board to be assembled in England: and, fourthly, 
that in ordor to promote emigration, Parliament shall pass an 
act taxing the wild lands of the people of Upper Cunada, and 
directing the proceeds to be appropriated by the board sitting 
in London. 

Without even intimating nn opinion upon the justice and 
expediency of aay, or all of these propositions, I think I know 
enough of colonies to affirm that no Assembly that ever has 
!!at, or ever will sit in Upper Canada, would have concurred, 
or will concur in anyone of them; tha t they would never eease 
to remonstrate against them; and tha t the carrying anyone of 
them into effect would occasion more real discontent in the 
province than existed at the time of Lord Durham's visit to it, 
in respect to all the matters he speaks of, put together. But, 
if the Government in England ~hould ever adopt these sug­
gestions,they would then become material features in provinc:n! 
policy; and between the principJe announced in Sit, Francis 
Head's instructions, en the one hand, and the responsible 
Government principle on the other, the officers of the Executive 
Government would find themselves in this comfortable situation 
-they might be inclined to say, in the Janguage of the Speaker 
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Lenthal, " We have neither eyes to see, nor tongues to speak, 
in this place, except as this Assembly shall direct us, whoSQ 
servants we are." But if they should venture to join a majority 
of the Assembly, in voting against any part of the policy thus 
sanctioned by hel' Majesty's ministers, they must be dismissed 
for opposing the Government. If, oli. the other hand, they 
should support the plopositions of the Government, and should 
find themselves, as they certainly would, in a minority, they 
must then be dismissed, for not agreeing with the "majority 
of the Assembly:" in other words, they must be sacrificed. 
under one of Lord Durham's recommendations for sup­
porting his ether recommendations backed by the Queen's 
Ministers. 

Certainly nothing can be conceived more independent than 
the position of a legislator under such circumstances; for being 
sure to be dismissed on which ever side he voted, he would be 
in a situation to exercise the utmost freedom of choice. In the 
next session, the Governor might renew his attempt, with the 
advantage of having a "responsible" cabinet against him, as 
well as his legislature, in his efforts to carry into effect the 
Queen's instructions. 

Occasionally, and I imagine 110t unfrequently, the Governor 
/ having dismissed his council, and crown officers, for having 

unsuccessfully supported his policy in the Assembly, would 
exhibit an appearance peculiarly lonely; not unlike a forlorn 
looking brig left ashore at low tide. It would soon be felt 
proper to remove hIm out of mere compassion; and indeed. 
without his removal, the responsible government system would 
be rather a delusion; but still the inconvenience would remain. 
that the same Secretary of State for the colonies, who sent 
the debated instructions, would be in office. Other colonies 
would have an interest in him; and like a title-deed embracing· 
many distinct estates, he c.ould not be treated as if connected 
with one colony alone. So that, at last, the principle would 
come to a full stop; for it seems to have been forgotten that 
to complete the system the colonial assemblies must be ablG t9 

extend their jurisdiction to the other side of the Atlantic. 
K. 
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I speak of this suggestion in the report in the same senSe 
in which it appears to have been regarded by Her Majesty's 
Ministers in their public discussion of it. If the meaning has 
been misapprehended, an authentic correction shouid be given; 
for it is quite evident that in the Province the construction is 
not looked upon as doubtful. 

VI. There are some points connected with the British Arne. 
i'nlure ~o- rican provinces, which seem to be misapprehended by many 
V~~:.J::II of per~ons in this couutry. I mean more especially the· possibili­

ty of their being retained as dependencies upon the Crown, 
nnd the probability of their desiring in time to becnr'ne an in­
depf'lldent nation; or preferring to unite their fortunes with 
those of the American confederacy. It was my intention, 
when I began this chapter, to have discussed, (and that very 
shortly,) these, and one or two other subjects connected with 

o 

these colonies. But the interest which I nat urally feel in their 
future prospects has led me to touch upon a greater variety of 
topics, at the risk of b~ing thought tedious by many, who may 
not be induced by circumstances to indulge in similar reflec­
~ions. My principal object was to discuss the leading points in. 
the bill lately introduced for the future government of Canada, 
and to examine its details. This I have done in the chapters 
which follow. I had no idea of offering here, to public consi­
deration, any particular plan of my own as a substitute for 
that measure, nor do I now intend it. If the bill now pending 
shall, after full discussion, be adopted, it will only remain to 
wait with hope the results of a policy which Parliament, I am 
convinced will not ad()pt, unless upon the strongest conviction 
of its safety and expediency. If, on the other hand, it should 
be thought prudent to hesitate. then it will seem necessary to 
discuss and consider whatever variety of propositions the pre­
sent situation of these colonies, and the desires and interests 
of their inhabitants may suggest, as worthy of being at least 
examined and weighed. I will only take the liberty of setting 
down, in a few words, the several alternatives which, in such a 
thorough canvassing of the question, may with some advantage 
receive attention. 
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1. The plan proposed by the bill which has been intro­
duced-which is to make the two provinces one in all respects. 
giving to them one government, and one legislature. 

2. To unite them for purpoi"es of legislation {)nly, leaving 
them in other respects as they are (which was the measure 
proposed in 1822). 

3. To give but one legislature to i\l" ova Scotia, New Bruns­
wick, Lower and Upper Canada, which should meet at Mon­
treal, and legislate in all matters for the four provinces. 

4. To leave those provinces in possession of their several 
legislatures; and to create a new legislative body for the four, 
to make laws in relation to trade, and revenue (not internal), 
and the improvement of the navigation on the St. Lawrence 
and Ottawa. 

5. To extend the limits of Upper Canada, so as to embrace 
the island of Montreal, with some of the territory on the op­
posite side of the Bt. Lawrence, and all the lands on the south­
west side of the Ottawa-to make the added territory a new 
county. of Upper Canada, giving it in all respects the same laws 
and providing for its representation in the assembly upon ajust 
scale, as com pared with the other parts of U gper Canada­
leaving the rest of Lower Canada, with, or without Gaspe as 
may be thought best, to be governed as at present for a limited 
time, not less than ten years, but under an amended constitu­
tion, as regards the composition, proceedings, and powers of 
the special council. 

6. Or, after annexing Montreal, and contiguous territory to 
Upper Canada, as above proposed, to restore to Lower Canada 
its Assembly and Legislative Council, so soon as tranquillity 
shall be perfectly re-established, and an adequate civil list 
provided for the support of the Government. 

7. To leave the territorial arrangement of the two pro­
vinces as at present, and to construct a legislative body for the 
purpose of regulating trade and revenue, establishing a civil 
list, and improving the navigable waters common to both 
province:;:, leaving to Upper Canada its legislature for other 



72 

purposes, and restoring to' Lower Canada it,s former ,cons,tit\t. 
tion, so soon as tranquillity shall be established. 

8. To lea ve the provinces as they are, in respect to territory, 
to restore to Lower Canada its legislature, taking care first to 
provide an adequate civilli:;;t; and to provide by act ofParlia· 
menl a mode by which Upper Canada shall prupose to the 
legislature of Lower Canada such enactmentfl as she may 
desire in relation ,to trade, and revenue, and the improvemen~ 
of the navigation cammal} t~ ,both; and where Lower Canad~ 
shall not concur,-provide for a decision by act of the imperial 
parliament, on a reference by the two legislatures through the 
governor.general:~ . 

9. Or, (which I should prefer to the danger of an union) deal 
with Lower Canada as circumstances may render just and ad· 
visable, and leave Upper Canada to increase her revenue up.on 
imports, by imposing duties and c()lIecting them upon th~ 

merchandise which passes her barrier. There are great prac­
tical difficulties, (perhaps insurmountable indeed,) in the way 
of this latter course (~s the pa pers before the government and 
parliament in 1822, when the 3 Geu. IV. ch. 119 was passed 

will explain); but something might be done for O.vercoming 
them by proper enactments. It is, however, only to be though~ 
of as a last resource. 

Of these suggestions I think I should prefer the fifth, antil 
that the seventh and eighth are the next most worthy of con~ 
sideration. 

They are all, of course, capable of various modifications, 
upon descending tg details. 

Whatever may be the determination of Parliament upon 
the question,-what provision shall be made for the fature 
government of Canada? no reasonable man can doubt that the 
question itself is one of the most important that will be dis­
cussed in the approaching session. It would be such if it only 
affected, as it must do most deeply, the future prosperity and 
happiness of t1:e British North American provinces; for it 
§eems Dot to admit of a doubt that, in the life-time of many 



73 

,persons who are even now of an age to take part in the disc Wi­

sion, these co'lonies, nay, the Canadas alone, will contain I}­

,population greater than that of Scotland. But, to be sensible 
of the real importance of the question, we must view it in con­
,nexion with the general interests of the empi re; 3nll we shnll 
then find reason for believing, that none of the me[]sures with 
which parliament is about to bc occupied should be c()nlem~ 
plated with greater anxiety than that of \\hi(:h I have endea· 
vOUl'ed, in the following chapters, to explain the principles and 
details. 

When a colonist speaks of the value of the colonies to the 
mother-country, he must. expect to be listened to with some 
,degree of suspicion; and he should neither be offended nor 
surprised that he has this disadvantage to contend against. It 
is very satisfactory to me, on this account to be able to refer 
to an o.uthority not liable to the same exception. In the 
December number of Blackwood's Edinburgh Magazine, 
published a few days ago, there is an article entitled, "Colonial 
neglect and Foreign Propitiation," the object of which is t9 
show the astonishing increase of the colonial trade, and its im­
portance when compared with the trade carried on between 
Great Britain and foreign nations. There are few, perhaps, 
who have read it without being surprised at the f.'lcts which it 
discloses. After adverting to the policy pursued by the govern­
ment since the year 1823, in the hope of increasing the demand 
for British manuf.::lCtures upon the continent of Europe, the 
writer of the article referred to lays before us the results of 
that policy, and contrasts them 'with the state of trade betweel)' 
Great Britain and her colonies. 

The source from which the information is drawn is perfectly 
authentic, namely, the otIicial returns made to the Board of 
Trade, for the year 1836, beyond which period, it seems the~ 
have not been made up. From these public documents tables 
}lave been constructed exhibiting in one view the value of 
British manufactured goods exported to the several foreign 
countries of Europe, to the United States of America, and t? 
,the British colonies, and also the amount in value of such me,r.; 
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chandise which is cOn£umed, per head, by the inhabitants of 
each country, upon an average. 

It appears from these returns, that in the year 1836, the 
value of Briti,h mnnufnctllres el' ported to tbc four colonies of 
Nova Scotin, J'\ ew BrllnS\··:ick, Upper and Lower Canada, was 

nearly double the yalue of those exported to Russia, which 
has a population of sixty millions; and exceeded by D'?arly 
half a million sterling, the whole value of goods exported to 
France, Spain, Prussia, Sweden, and Denmark; though these 
countries taken together contain not less than sixty-five mil­
lions of people. 

It is shown by the same returns that in the year 1836, 
while the inhabitants of these foreign countries consumed on 
an average to the following amount per head, of British manu­
factures, viz :-

The pe0ple of Franr.e Eleven pence per head 
" Spain Eight pence " 
" Sweden Nine pence " 

" Denmark Eleven pence " 
I 

" Russia Fi\'e pence " 
" Prussia Three pence halfpenny " 

the people of the British provinces in America consumed, upon 
an average, the value of II. lIs. 6d. per head: of the British 
West Indies 31. 12s. Od. per head; and of the Australian 
colonies Ill. 15s. per head.'X< 

It appears that the value of British manufactures exported 
in the same year to the United States of America was up­
wards of 12,000,0001., giving to each inhabitant upon an 
aveJ'age about 17s., or rather more than half of the value of 
goods consumed by each individual in the British American 
provinces. 

It is a striking fact that Prussia with 14,000,000 of inhabit­
ants takes no greater amount of British manufactures than 

* T~ere is an evident error in-the table as it'is printed in Blnckwood, 80 
far as It relates to Portu~aI. ,From the data, the average consampthtn per 
head would be Be!en ~hlIlmg8 mstead ot ei,ht ponce. . 
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are consumed in the city of Toronto, and one, or at most two; 
of the districts adjoining to it. 

But a more important difference remains still' to be noticed, 
in com paring the quantity of British shipping employed in 
conducting the trade with the colonies, ane! with those' foreign 
c'ountrics in which the system of reciprocity is maintained. 
It stands as follows ;-

Ton3 of British Shipping. 

Fra nee .••..••.••...•• -: • • • • • • • . . • . . . • • 198,339 

Prussia. """" .. 6" /10 """" .. ,,"" """"""""". """" 

S\vedcn " " " " " " " " " " " 0- .. " " " ...... " .... " " .. " .. " .. " 

l)enmurk .••.•.•••••••..••••. , ••...... 

Norway .. " "" " " "" " " " .... " .... " .. " " " ..... ~", , " .. " 
United States of America 

42,567 
lO,865~ 

2,152 
1,513 

86,383 

Total 314,879" 
Co-ponies. 

Tons .. 

British North American Colonies 620.772 
West Indies ••••. , • ',., •••• •••••••••••• 237,922' 
East Indian territories •.. ' .•.• , ~. • • . . . • . • 97,034 
New South Wales.................... 19,195 

Total 974,923 

After deducting from the 620,000 tons that portion which 
helongs to Nova Scotia and New Brunswick, it will be found 
that the trade with Canada alone employed, in the year 1836, 
a much greater tonange of British shipping than the trade 
with ail the six foreign nations above enumerated, including 
among them the United States of America. 

It is further shown in the article to which I refer, that while 
the shipping of Great Britain and Ireland has declined in the 
last five and twenty years, that employed in conducting the 
trade with the colonies has more than doubled. 

"More deci8ive evidence cannot be imagined of the vital 
importance of the colonial trade; not only to our commercial 
wealth, but to our national existence; and if anyone, after the 
facts that have now been stated, remains blind to our true-



76 

national interests, and the quarter from which we must look 
for our wealth, our security and independence in future times, 
I say neither will he be converted though one rose from the 

dead." 
" For fifteen years past our whole commercial policy has 

been directed to the object of gaining a mote ready vent for our 
manuf.'lCtures into the continental States of Europe. "Ve have 
concluded no less than twelve reciprocity treaties with the 
principal powers; and in order to propitiate their good will, 
we have sacrificed by our treaties all uur commercial nc1van­
tRges, at least in our intercourse with those Slates. And \vhat 
has been the result? Why, that our commerce with them is a 
perfect trifle, when compared with that \vhieh we maintain 

with our own colonies. A nd that while the Old Slates take off 
a few pence per head of their population, our colonies take off 
as mal1Y pounds. In this instance we have truly verified the 
old adage, that we have been penf~y wise and pound foolish, 
even in regard to our existing interest at the mornent. But 
when, in addition to this, it is recollected that these colonies are 
part of ourselves, distant provinces of our own empire, whose 
blood is our blood, whose strength is our strength j that they 
are increasing in numbers with a rapidity unparalleled in the 
annals of the world; and that however fast they may augment, 
they are, by their situation and circumstances, chained for cen­
turies to agricultural and pastoral employments, and conse­
quently our export trade with them must increase in the same 
proportion as their numbers j while, on the other hand, the 
States of continental Europe are increasing far less rapidly in 
numbers, are actuated for the most part by commercial or po­
litical jealousy, and may any moment become our enemies, it 
may safely be affirmed that the neglect of the colonial pro­
vinces to propitiate foreign poviers is, of all hUimm absurdities, 
the most absurd." 

This is the language, not of a colonist, but of 1\1r. Sheriff 
Alison, in addressing a public meeting on a late occasion in the 
city of Glasgow. It is cited in the article in Blackwood's Ma­
gazine to which I have referred; but it should not be adverted 
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to without remar~ing that the British pr0vinces in Americahave 
been, and are at this moment highly favoured by the existing 
regulations of trade respecting their principal productions-and 
that to these regulations it is owing in a very considerable de­
gree that the comparison which has been made is so greatly to 
their advantage. Still the results of that just and natural 
policy are no less gratifying to witness, and we cannot contem­
plate them without being forcibly struck by the consideration 
how much more might be done for improving and strengthelt­
ing those possessions of the crown, and for increasing their 
value to the parent state:. I mean by commencing a system of 
colonization on an extensive scale, as a great measure of national 
policy, and by turning their natural advantages to account by 
sueh assistance and encouragement as would make them 
speedil y productive. 

L 
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I cannot, perhaps, adC!Jpt any method more convenient 

for making the whole subject intelligible to those who may 

not have had much previous acquaintance with it than by 

proceeding. 1st, to state, ina form somewhat more condensed 

than the bill, the details of the proposed measure; 2ndly, to 

point out the principal changes which the bill would introduce 

into the constitution and government of the f;anadas, and to 

discuss their expediency; 3rdly, to examine how far the bill is 

judiciously framed for accomplishing the objects proposed; 

which will lead to a consideration of .its several clauses in 

detail, and also to some remarks upon the absence of enact­

ments in the bill in respect to some objects which it would 

seem necessary to provide for, in the event of any measure of. 

the kind being adopted. 



EX-AMIN ATION. 
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CHAPTER I. 

Statement of the provisions of" The Bill for reuniting the Provinces 
" of Upper Canuda and Lower Canada, and for the Government 
"of the Uni.ted Province," as prepared and brought In by Lord 
John Russell and Mr. Labouchere, and ordered by the House of 
_ Commons to be printed, on the 20th of June, 1839. 

[I have given this summary of the provisions of the bill, omitting the technical 
language, in the hope that the. effect of the measuro will be in general more 
eonveniently diseerned. No numbers are affixed to the different heads in 
this summary, for fear Cil producing confusion in 1,he references. Whenever 
particular clauses are cited, the reference is to the bill itself.] 

OBJECTS OF -THE BILL. 

iT seems to be intended to unite the Provinces of Cana~a, to 
all intents and purposes, so that, hereafter, they shall como. 
p<»se but one province, to be called " the United province of 
Canada," having bot one Executive Government, and one 
Legislature, which shall meet for the first time in the year 
1842:-

To annex to the province of New Brunswick the fonowing 
portions of Lower Canada: namely, the District of Gaspe, and 
the Islands of Madelaine, commonly called the Magdalen 
lslands: 



82 

To divide the United Province of Canada into five di,­
tricts, excluding from those districts the cities of Quebee., 
Montreal, and Toronto, and the town of Kingston: 

To provide for establishing the boundaries of these di~­

tricts, after the passing of the act, by the determination of four 
arbitrators and an umpire, for whose appointment and duties 
the bill makes provision (see clauses 58 to 65 inclusive) : 

To subdivide each of these five .districts into nine electoral 
divisions, with a view to the election of members of the House 
of Assembly-making forty-five electoral districts in all; and 
giving to each of them two members-in all 90 

Giving also to Qup,bec, Montreal, Kingston, 
and Toronto, two members each. • • • . . • • 8 

Making the first Assembly under the act to 
consist of. •.•..•..••.•.••••.• -. . • • 98 members: 

These forty-five electoral divisions are to be formed and 
'bounded by the award of the same arbitrators who are to form 
the five districts: 

-The bill gives a general 'instruction to the arbitrators to 
form the five districts in such a manner as to make the number 
of electoral divisions in Lower Canada as nearly as possible 
equal to the numbex in Upper Canada; and they are also 
instructed that, in forming the electoral divisions (that is, in 
subdividing each district into nine parts) •. they are to have 
regard, so far as is practicable, to the manner in which the 
representation has been proportioned in Upper Canada by the 
provincial statute 60 Geo. III.: 

I •. It provides that the Legislature of the United Province 
may hereafter alter by their acts the boundaries of districts; 
or of electoral divisions.:-

That Her Majesty may appoint the members of the 
Legislative Council, and may also delegate tothe Governor 
of the United Province the power of making appointments, 
from time to time, subject to such instructions as may be given 
,Jo him: 
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That the Legislative Council shall never consist of less thlll1 

twenty members; and that jive shall form a quorum: that the 
members shall hold their office for eight years only, but that 
they may be reappointed: they may resign their office; and 
shall forfeit it by becoming bankrupt, or insolvent, or com­
pounding with their creditors, or by being attaintect of treason 
or felony: 

That the laws now in force in Upper Canada respecting the 
time of holding sessions of the Legislature, the proroguing the 
session, and the dissolving the Legislature, s,hall apply to the 
United Province, until the Legislature of the United P"ovince 
shall mak~ other provision: 

And the laws now in force in Upper Canada respecting the 
holding an annual session of the Legislature, or the continu­
ance of the Assembly, or the qualifications necessary for the 
electors, and for the elected, shall extend to the Legislature of 
the United Province: 

That the Governor shall appoint a returning officer for each 
district, who shall appoint under him a returning officer for 
each of the electoral divisions in his district: but these mat­
ters are subject to future regulation by act of the United Le­
gislature: 

That the Legislature of the Province may pass such acts 
as they may think proper, respecting the number' of members 
to serve in the assembly; 

Or the time and place of holding the sessions of the Le­
gislature; 

Or the prorogation or dissolution thereof; 
Or the continuance of the Legislature (that is, the dura:­

tior.. of each Provincial Parliament) ; 
Or the qualifications, or disqualifications of voters, or of per­

sons to be elected; 
Or the summoning the Assembly, (meaning the Legislature,) 

for the dispatch of business ; ~ 
Or respecting the oaths to be taken by voters or by merne 

ben of the Assembly;-
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-With this restriction, that every bill respecting the prace' 
nnd time of holding the sessions of the Legislature, or the pro. 
roguing the session, or dissolving the Legislature, or the con­
tinuance of the Assembly, shall be reserved for the signification 
of Her Majesty's pleasure, and shall not be assented to until 
thirty days after it shall have been laid before both Hotjses of 
Parliament: 

That the Assembly may elect their speaker, and may re­
move him by their vote: 

That twenty members of the Assembly shall form a quo­
rum: 

That any bill affecting, not the whole province, but only 
some part thereof, or purporting to alter or abolish the tenure 
nn"ibi,:b i'"nJs are holden, or providing for any change in the 
&::,ng'.Jage in ';"hich justice is to be administered, or affecting 
6e celeiJl&tion of Divine Worship, or any other religious ob· 
servance, or any existing institution for the maintenance or 
advancement of education, or religious instruction in any dis­
trict, must be reserved by the Governor for twenty-one days. 
at least; and if in that time the district council of any district 
to be affected by such bill (which district councils are new 
elective bodies proposed to be created by this bill) shall 
request the Governor to reserve such bill for the signification 
of Her Majesty's pleasure, then such bill shall be reserved 
accordingly; and it shall not be assented to by Her Majesty 
until it has laid for thirty days before both Houses of Parlia­
ment. 

That in each of the five districts there shall be a Repre· 
sentative Council, to be called the "District Cpullcil," to C0n­
sist of twenty-seven members, to be first summoned in the 
year 1842, and to be chosen under instructions to be sent to 
the returning officer for each district. 

These twenty-seven members shall l?e composed of three 
members to be chosen from each of the nine electorp.l .divisions 
within the district; the elections to be holden by the returning­
officer of each electoral division, in the same manner as ele,~-



tions· for members of the Assembly; the qualifications, and 
disqualifications of members and voters shall be the same as 
for the Assembly, and also the oaths to be taken by them. 

That jJcrsons chosen to the1je councils must serve or pay 
such fin8, not exceeding £25, ::IS the district council shall by any 
ordirnnce appoint, but no person shaH be obliged to serve who 
sh;lIl be disauled by pcrma~ent infirmity of body or mind, or 
shaH be si:rty five years of age, or shall have se·rved before in 
lhe office, Or fined for it within five years. 

That in each year nine of the twenty-seven members shall 
go out of ot"fice, according to the rotation prescribed; but those 
going out may be immediately re-elected, and an election is to 
be held annually to supply vacancies. 

That these district councils shall have quarterly sittings 
on days which they shall appoint, and may have other sittings 
upon l1,Qtice, to be regulated by ordinance of the council. 

That the council may elect a chairman, and may remove 
him. 

That ten members- may form a quorum, the chairman to 
have a casting vote_ 

That the District Councils shall have power to make or­
dinances for maintaining and regulating a system of police 
within the district, for paving and lighting towns, for making, 
maintaining, or improving any new or existing road, street, 
railway, canal, or other means of transit, or for the stopping 
up, altering, or diverting any such road, street, railway, or 
canal, and for any other purpose or matter which shall be 
specially subjected to their direction and contronl by any act 
of the Provint:ial Legislature. 

That the district councils may. for any of the above pur­
poses, raise a revenue by tolls, &c_ on the works, or by taxes 
on real and personal property; and may also impose taxes, and 
may apply the funds" towards the payment of all necessary 
expenses incurred, or estimated as likely to be incurred, for the 
current year in respect to the local government of the district, 
either on account of the lawful expenses of returning officers 

M 



at electioni of members for the district council, or th, lalarie. 
of officers, or otherwise howsoever. 

That the council may by ordinance appoint a clerk of the 
cODncil and a treasurer of the district, with such salaries as 
they may think proper; and they may in like -manner remove 

these officers. 

That any ordinance of these councils may within two 
months be dis'111owed by the Governor 01 the province; but 
unless and until so disallowed shall have the full fi)rce of law. 
But no ordi-nance sh::dl be valid, if repugnant to allY act of the 
Provincial Legislature, or if it impedes the full operation of 
any such act. 

That the Provincial Legislature may by act after the num­
ber of members of the councils, or the mode of summoning 
them, or the regulations respecting their elections, or the quali­
fications of members and voters, or their oaths, or the ~xpense 
of elections, or fines for not accepting, or regarding vacancies, 
or the meetings of the councils, or the appointment or duties 
of officers. 

That the revenues in both provinces, which are n<;)w subject 
to appropriation by the respective legislatures, shall form one 
consolidated fund. 

That the same five arbitrators who are to be appointed for 
other purposes under this act shall before the 29th of September, 
1842, determine what constitutes gene7 al1'evenues of the pro­
vinces, or either of them, applicable to the general public ser­
vice thereof; and what part of the revenue is derived from local 
rates and assessment~, or may be appropriated to any local 
-purpose. And the latter shall not form part of the consolidated 
fund of the United Province, but shall continue to be raised 
and applied as before, subject to any act of the legislature, or 
to any ordinance of the district councils authorized to be made 
by this act. 

That the debt of the province chargeable on the gene­
ral duties, &c., shall be charged against the conwlidated 
fund. 
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That the same arbitrators shall ascertain what civil list, at 
the time of passing this biIl,is payable by law, in each pro­
vince, and the appropriation thereof; and such charge when 
ascertained shall, after 1st January, 1842, form a permanent 
charge on the consolidated fund, and shall be appropriated 
perm~nently as a civil list, for the maintenance and support 
of the aforesaid public officers, and their several departments, 
and shall be appropriated accordingly by the Governor, actipg 
under the authority of the Secretary of State. 

That the consolidated fund shall be charged with the ex­
penses of the arbitration, and of the elections of members of 
the A3sembry, which charges shall be subject to be reviewed 
and audited, agreeably to any act that may be passed by the 
Provincial Legislature. 

Th:lt the civil list shall form the first charge on the conso­
lidated revenue, after expenses of collection have been defrayed. 
and the inle1"est of the public debt shall be the next charge. 

That the. residue of the revenue shall be appropriated by 
the Legisla ture, for the public service, as they shall think 
proper: but all money bills must originate in the House of 
Assembly; 

And no bill shall be introduced for appropriating any part 
of the consolidated revenue, or of any other tax, or impost, t() 

any purpose, which shall not have been first recommended 
by a message of the Governor to the Assembly, in the same 
seSSIOn. 

That the determination by the arbitrators of all matters re­
ferred to them shall be sent to one of her Majesty's Secretaries 
of State. and be submitted to her Majesty's Council; and if 
allowed, shall be binding and have the force of law; but there 
can be no allowance until thirty days after the determination 
shall have been laid before Parliament. 

That this act shall not authorise the provincial legislature 
to affect or vary any of the terms of capitulation, in respect to 
religions worship, or the temporal rights and privileges of the 
ministers of religion, or any of the spiritual or temporal right. 
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or privileges of the ministers of the Church of England and 
Ireland, or of the ministers of the Church of Scotland, or of 
any other religious profession: 

Except that the Legislature may legislate respecting the 
maintenance of religion, and the clergy reserves, as the sepa­
rate legislatures of the provinces migh,t now do; but under 
the same restrictions. 

The laws of each province are to continue'in force, as they 
may stand on the 1st January. 1842, except where they may 
'be repugnant to this act, until repealed or altered by the new 
Provincial Legislature. ' 

And anything authorised by this act to be done by the 
Governor of the United Province, with a view to the constitu­
tion of the Legislature of ,the U ~ited :province, or otherwise 
with .a view to the U nionof .the Provinces, her Majesty may 
by instructions authorise tobe done by the Governor-genera,l 
.of the two Provinces, at an;r, time, hefote their Union .. 



CHAPTER II. 

_Statement and discussion of the material C'hanges which such an 
Act would make in the Constitution anr! Government of Canada: 
-1st. The Uniting the two Provinces.-2nd. Alterations in 
tlie Constitution o( the Legislative Council.-3rd. Institution of 
Elective District COlll!cils.-4th. New Powers proposed to be 
given to the Colonial Legislature • 

.ANYOne acquainted with the present constitution of the Ca­
nadas will at once see that the most material changes which 
the proposed Act would introduce are the following;-

1st. It would make one province of tbe two, to all intents PrincIpal 111-

d . . h h I fed teratlons ,an purposes, gIVIng to t e woe 0 ana a one government, which such 
. an Act would 

and one legIslature. elfeet. 

2ndly. It would introduce into the constitution of the 
Legislative Council (the Upper House _ of the new legisla­
ture) some novel principles in government, not only unknown 
to the constitution which each province has enjoyed under 
the British Statute, 31 Geo. III, ch. 31, but equally unknown 
in any other colony or country. 

3rdly. It would create in Canada (not only in Lo'wer 
Canada, but in the Upper Province where no such institution 
has ever been desired, or thought of) a number of elective 
,councils, not for the municipal regulation of tov,n8, Lut extr;nri, 
ing their government over the whole territory; each of which 
councils would have power, within its district, to raise :illy 
amount of money by taxes, and to appropriate it to certain 
public objects; and also to regulate the internal interests of 

'the district in several important particulars. They would, 
,moreover, be invested with a very important control over the 
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proceedings of the 'Provincial Legislature-and would have 
power of appropriating the local rates and assessments which 
tlre now raised by law in either province. 

4thly. The new Colonial Legislature \vould havc power to 
alter certain principles of their constitution which. in respect 
to Canada, as well as other colonies, h:1.ve been hitherto un­
alterably fixed, or which, more correctly speaking, have been 
subject to alteration by the Imperict! Parliament only. 

There am some other changes of less consequence, which 
will be noticed in examining the details of the Bill. 

I will now speak of these four leading objects of the Bill, in 
Union of the h' db" . h h d' f 1 Provincee. t elr or er, egmmng WIt t e "pl'opose unzon 0 trte pro-

vinces," which, as it lies at the' bottom of the whole measure, 
I shall not aifllct to treat with greater brevity than is consistent 
with a full understanding of the subject. 

Leglslntive It is well known that this is not altogether a new project. 
.union pro" Th ." f" b l' I h . f posed ill 112Z. e Idea 0 gl vmg ut one egIs a~ure to 1. e two provlL1ces 0 

Canada was seriously cntertained in 1822, when the present 
Sir Wilmot Horton, then Under Secretary of State for the 
Colnnics, brought in a bill for that purposc, which went into 
ComtJ)ittee, and on the 24th of June, 1822, was printed by 
order of the House of Commons. It was opposed by Sir 
James Mackintosh and others, principally on the ground that 
the inhabitants of Canada had no knowledge of the intention 
to propose such a change in their constitution; and the oppo­
sition being strenuous, and the Session near an cnd, it was for 
the time abandoned; but with a dctermination, expressed on 
the part of the Government, to bring the measure again for­
ward in the following year. 

n I I" It was never afterwards pressed. however. The Assembly of ".Irs rrn re In· 

i~~~ed in Lower Canada had, in the mean time, sent delegiltes to re-
monstrate; and these came to England charged with petitions 
against thc Bill, which were very numerously signed by the 

French population. The British inhabitants of Lower Canada 
very generally desired the Union, and had sent an agent to 
proll;lote their views. In Upper Canada opinions seemed to be 
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the view of matters, as they then stood the Government re­
solved to abandon their measure; which, speaking with much 
deference, r think it was unwise to have ever proposed. 

It is true that for many years there bad been a great want 
of cordiality between the Assemblv of Lower Canada and the Remorks 

. .. upoh Ihe 0.1-
oth,;r branches of the LegIslature: the Government had been tempted Unf" 

en (in 1822) 
most unreasonahly oi'posed; the means necessary for carrying 
on tho pllblic sen'ice had been \\'ithheld; and the proceedings 
of the Assembly, and the language of the leaders in that body, 
(who it is just always to bear in mind were [jot all uf them 
French Canadians,) had tended strongly to cherish a sp;rit of 
bitter hostility against the Government, and were in fact 
spreading rapidly and widely among the people feelings of 
jealousy and suspicion, equally fatal to their interests and to 
their peace. 

To the progress of these evils it was most desirable that a 
check should be imposed; and the British Government of 
that day were led to believe that a remedy would be found in 
a legislative union of the provinces. They probably hoped, also, 
that such an union would lead gradually to tbe introduction 
into Lower Canada of English laws and institutions, in the 
plaee of those of foreign origin, from which the British portion 
of the population have been always anxious to be delivered; 
and not witbout good reason, '1"here can be no doubt that 
tbe motives of the Government in proposing the measure were 
the best possible; and whether they were driven from it solely 
by the opposition which had been r::tised, without having in 
an-y degree changed their own opinion, could not, perhaps, 
Lc very cle::trly ascertained at present, if it were material to 
lmow. But I believe there have been few observant and re. 
flecting persons in Upper Canada who have not, in the mean 
time, seen reason again and again to rejoice that the project 
was given up. 

In the interval which has elapsed, the result of three general 
elections in Upper Canada has, from time to time, placed the 

representation of that province, with all the influence over the 



public mind, and,all the control over the Government which ft 
confers, in the hands of a purty w~ose leaders have shown 
unequivocally their disposition to support and' encourage to 
the utmost the Asse,nbly of Lower Canada in their unpatriotic 

and fa tal course. 

I need not do mor@ th::m ad,ert in a single sentence to the 
recent history of these two colr'nies, and refer to the records 
which the prin:cu jOL1rl"ds of the AsserYlbly of Upper Canada 
eontai'[1 of 1he sentiments and prucee\:in~s of that body with 

respect to the political mO~'ements in the lower province, at a 
mOlllcnC wilen the pu-'ple of th:lt c()lotly were on 1:le very 
verge of reuellion.How far it would have >'l1ded to main­
tain tile connexiun of these provirlC'C3 with t:,(:; Crown, and to 
pre~erve in them those institutions whidl are wisely valued by 
the intelligent and loyal, if the leading politicians in the 
Assemblies of tbe two provinces had been actu" Ily combined in 
ar:tioD, as they were united in feeling, it is not difficult to judge. 

It has been a misfortune of the British North American 
Colonies, which their loyal inhabitants have deeply felt, that 
their popular assemblies, liable like others to frequent fluctua­
tions in character and feelings, seem to have been considered 
as speaking the sentiments of the great mass' of the people, 
whenever they have used the language of fierce defiance of" 
suspicion and discontent,-and at such times only. And 
looking back upon the past,no one can venture to say with 
confidence what degree of firmness might have been shown in 
resisting the clamour and threats ~f an united assembly, 
assuming to speak in the name of the whole of Canada, and 
ea pable, if their desires were not gratified, of in vol ving both 

provinces in the same perpfexities whieh had so long prevailed 
without relief in one of them. 

I believe that England, no less than the colonies, has reason 
to congratulate herself that the experiment of an Uilion was 
not made in 1822. And I believe also that it will be admitted, 
by those who have had the best means of judging, that some 
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injury followed from the attempt to make the change referred 
to in the political condition 0f the Canadas. 

The numerous priesthood of the Lower Province, who are 
dispersed everywhere among the French population, through­
out the country as well as in the towns, were naturally alarmed 
at what they supposed to be a blow aimed at the national 
institutions and predilections to which they owed their in­
fiuenee, and which they may sincerely have imagined to be 
es,8ntial to tho happiness and safety of the people. If these 
eeelesiasties had been as enlightened, as I believe they were 
in gener::d religious and moral, they would have known that 
under the British Government, and in this age to dread the 
civil or religious prosecution of a whole people is to fear au 
imaginary danger. But their position exposed them to be 
easily misled. It was not difficult for the popular leaders 
among their countrymen to inspire them with alarm, and thus 
to secure their co· operation. And it was no less easy for the 
priests, who have always had deservedly much influence with 
their flocks, to make the S:lme alarm universal among them, 
producing a community of feeling :lnd purpose not dishonour­
able, as it regarded the motives from which it sprang or the 
defensive objects to which it W:lS at first limited, but 
certain to become, as it has beceme, under the guidance of 
ambitious and wicked men, the cause of infinite evil and suf­
fering to the people thcmsel ves, and of great mischief to the 

empire. 
By those who are resolved to make all :lrgument and all ex­

perience bend to the eonc] Llsion that an union of the provinces 
will bring peace ancl security, i! may prob:lbly be remarked.. 
that the intended measure having been abandoned, and not 
carried, the result h88 b2en a rebellion in both provinces; and 
they m:ly ask, "What worse consequQl1ces could possibly have 
followed from the proposed union? But the answ"er is not less 
obvious. It is true that there has been a formidable rebellion 
in Lower Canada, but not because the Government failed to 
apply the suggested remedy of the Uni011; the security against 
such a misfortune lay in measures of another kind, much more 

N 
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easy of adoption, and much more certain in their effect. It is 
true also that there was a rebellion in Upper Canada; but it 
was the movement of an inconsiderable minority of the people 
a movement contrived and conducted by those very persons 
whom a union would most probably have placed in the united 
assembly, where they might have found themselves and their 
schemes in the ascendant. The grea.t mass of the people of 
Upper Canada, to which country their sphere of action and of 
influence was, happily confined, not being committed to the 
treasonable designs of the other province, but seconding and 
supported by a JOyed legislature, drove from their land the 
reproach of treason, in a spirit which gave confidence to the 
mother country and to her other colonies, and which showed 
the disaffected in Lower Canada that their cause was hopeless, 

Those who really think that worse was not likely to have 
happened under other circumstances, have either not enjoyed 
the necessary opportunities for forming an opinion, or they 
have profited little by them. Such of the inhabitants of Upper 
Canada as ha ve witnessed the occurrences of the last fifteen 
years, and who have propelty there, which they cnn only con­
sent to enjoy while they can hold it with their alleginnce, will 
be inclined.to pursue these reflections f'1rther. 

The design of uniting the provinces, or rather of uniting 
Jdell of un- h ' I - I b' C 
ion not re- t elr e.Q:lS atmes, emg lormallv abandoned in 1823, does not 
sumed n1l ~ ~. 

May, 1839. seem to have been resumed by the Government up to the time 
of the rebnllion in 1837; nor, so far at least as the public had 
any knowledge, until the Royal Message was sent d,own at a 
late period of the last session. So far from it, indeed, when 
Lord Gosford and his colleagues had dosed their inquiries, 
a~d the two houses of the Legislature in Upper Canada, 
ignorant of the measures which the Government might be in­
duced to take, united in an address to his late Majesty, express­
ing their hope, that an union of the provinces would not be 

In April, d h 
1837, the venture upon, t ey were most promptly answered by an 
Secretary of f L d Gl 
State had asslJJance rom or enelg, then Secretary of State, that 
"""med the H' l\Jr . I d 
Legislature" ISJ.aJesty 13 commanded him to observe, that the pro· 
of Upper , f U' b 
Canada that" Ject 0 an Ulon etween the two provinces had not been con-



" templated by his Majesty 
" sanction of Parliament .. " 
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as fit to be recommended fur the It wa. Dot 
cOlltempla­
ted. 

This was in the month of April, 1837, when Lower Canada 
was seen to be f~st verging to that state of anarchy whIch com-

ipelIed ,the British Legislature to suspend its constitution-a. 
constitution so just and liberal in its principles, and so wisely 
and carefully framed, that it is hardly possible to contemplate 
it as it stands upon the statute-book, and to consider, at the 
same time, the ease and the success with which it has been 
perverted to the most mischievous and oppressive purposes, 
without coming to the conclusion, that either the generous na-
tion which granted it must, from?. mistaken indulgence, or an 
unfortunate want of con,fidence, have failed to give it their firm 
and constant oSupport, or that it was a constitution too liberal 
,to be ,combined, in a distant possession,with almost universal 
suffrage,and a population that had buUatelybeen foreign. 

Injustice to the framers of that beneficent and free constitu­
tion, I wiH not refrain from expressing my own conviction, that, 
unfavouraple as circumstances have been in Lower Canada, it 
might, without difficulty, have been sustained there, affording 
to all classes the proteGtion and happiness which it is so well 
calculated to confer; and I believe this opinion to be almost 
universal among the British inhabitants of Canada. 

But it has perished in the strife of parties; and, while it is 
quite certain that it will not be replaced with a better, it has 
become a matter of necessity to find some expedient for cs<':ap­
iug from the present difficulty. 

After long hesitation, the ministers of the crown, so lately 
, Introduction, 

as the month of May last; seem to have made up their minds ofthepresent 

to resort to the project of an union. That the decision has not 
been adopted with a very satisfactory degree of confidence may 
be inferred from thE) debys and difficulties which preceded it. 
It mU'it rather be looked upon, I think, as the one among many 
expedients which has been thought by the government to be, 
on the whole, the least unpromising. 

That it has been recommended to Parliament, with an 
anxious hope that it may c-outribute to the welfare and safety 

!UOalilUr8. 
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of the Canadllll, I do most sincerely belleve; and if in Par­
liament, or among the whole body of public men in these king­
doms, there be any individuals who do not partake of this 
feeling, they are, both in number and importance, too small 
to be spoken of. For I am persuadeded that an anxietvto place 
the security and tranquillity of the British N OJ th American 
ColonIes out of danger, prevails Ulliversally with all the sound 
population of the mother country; and if there be a single 
question upon which puLlic men would rl10st willingly free 
themselves from the restraints of pOTty, and look only to what 
is best to be done, I believe it is this question, re3pccting the 

future go\'crnment of Canada. 
A grol,ving conviction of the valuc of t11ese colonies, and of 

the others upon the same continent, which wi!! be more or less 
affected by the decision; a warm approbation, and, I may say, 
a pride in the conduct of their loyal inhabitants under circum­
stance:; of great trial; and the encouraging conviction which 
has been late in forcing itself upon the minds of the people of 
England, that there is in these provinces a sincere desire, and 
a firm resolution, to abide by the fortunes of the British em· 
pire, have all tended to produce the feeling which I bav"" 

described. 
Whether the measure of uniting these provinces will, or will 

not, be the best thing that can be done for them, is the 
question which it may be expected statesmen of all parties will 
honestly ask themselves; and if an error shaH be committed 
in disposing of this great question, which must soon be brought 
to a decision, it will assuredly be an error of the judgment­
it will not be the effect of indifierence, and still less can it 
spring from any ill intention. 

I have observed that some persons in this country, who 
Impressions 
of many at professed not to have thought deeply upon the ma tter had 
ilrs( - .rrllt re- ' 
",,('clIng tile readily taken up an impression in favour of the union as if the 
Umon. ' 

good policy of uniting the two provinces were in a manner 
self-evident. But I have met with very few, I can scarcely 
say with any, who, after a short discussion of matters which 
bad escaped their attention, but whjch it is indispensable should 



be considered, did not seem as readily to recede from that 
opinion which they admitted they had hastily formed, 

It may, indeed, at first sight appear to be' a patnral process 
of reasoning to conclude that, as so many evils are supposed to ~~v~:~;I~ 
ha ve followed from dividing Canada, by the Act of 1791, the ~;;d ~:je~~;'­
surest and simplest remedy must be to unite the provinces ry measure; 

again. I have heard that. argument used in public debate; 
but it is not a safe method of reasoning, and especially i~ 
affairs of government, to conclude that you may always get 
out of difficulties by sim ply reversing the proceeding \'vhich 
got you in. A man may contract a pleurisy by imprudently 
throwing off his clothes, but he will not remove the disorder 
by again puting them on. ' , 

_ But though it must be confessed that the deduction is not a 
sounp one, the fallacy is even greater in respect to the pre­
mises; for there is nothing as I conceive more groundless 
than our imagining thut because the French Canadians hav­
ing become numerous, have also become troublesome, there. 
fore the dividing the province of Quebec must have been a 
political blunder, t6 which all subsequent disasters are to be 
imputed. The ministers of that day hQve not left behind them 
the reputation of being rash and speculcttive, nor were they 
habitually careless and inconsiderate; and P,ulinment, it 
must be ackno\vledgecl, contained at tbat period a [;oc:l shQre 
of members who were not destitute of jud",ln:::nt 

The division ofCan~da into two provinces was, on more ac­
counts than one, a measure of absolute necessity. In the 

required for 

Year 1791, when it took place, the aQ"ricultmal settlements Ille convehn,i-
- '.-1 ence of t e 

which had been formed in the upper part of the province by illhabitan~ 
disbanded soldiers and American loyalists had become con­
siderable. Some thousands of people had spread themseh-es 
over the district of Niagara, and over lands still more remote 
from Quebec, particularly in the western district. Bet ween 
these new settlements and the country upon the St. Lawrence 
there were la,!ge tracts of wilderness intervening, which the 
Indians still held as -hunting-grounds. and through which 
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there was no roaG. whatever in the year 1791, when the Act 
\Vas passed, nor for some years afterwards. 

The mail from Quebec found its way into this region but 
Dnce or twice, I believe, in a twelvemonth; for it was, in fact, 

only capable of being traversed by Indians and hunters, OJ' by 
persons as active and hardy as they. The common way of 
·travelling from the upper country, to and from Montreal and 
'Quebec, was through the lakes and rivers in the summer sea­
son; and the passage was, in point of inconvenince, more 
formidable, and frequently occupied more time than the inter­
course between Toronto and London at the present day. 

It is quite obvious that, under such circumstances, justice 
'Could not be administered, nor any of those objects of society 
'3.ttained which require the intervention of the civil power, for 
the seat of government was neatly as -:distant from some of 
jthe settlements as Copenhagen is from Rome. 

If Canada had even remained a mere military government, 
it could not have continued undivided, without an utter disre­
gard of the convenience and interests of the whole upper por­
tion of it, which, while it was in the rapid progress of settle­
ment, required to have at hand the various departments of 
government, and especially those connected with the surveying 
and granting of land. But when Parliament determined, as they 
did in 1791, to bestow a representative form of goverment 
upon the colony, the gift would .have been little more than no­
minal so far as Upper Canada was concerned, if it had not 
been accompanied by a division of the territory. All who re­
member the difficulties with which even a journey to Toronto 
from the western district was attended fifteen years afterwards 
will ha ve little to doubt of this. . 

. But if there had not been these resistless reasons f.·x dividing 
~N eCBssary h . . 
,also on other t e prOVIl1Ce m 1 '791, that measure was upon other grounds 
.,grounds 1· hI 

llg Y reasonable and proper. It is well known that, althoug\l 
the law of England had been introduced into Canad'a after the 
conquest, and had continued for som,e years in force there, 
yet the British Parliament by the Act of 1774, expressly 
reBtored the ancie.nt law of Canada, and made it "the rule of 
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decision in, an controversies relating to property and civif 
rights." No Englishman can doubt that, if this step were ne'-' 
ccssary, the necessity was unfortunate; but at the same time 
no one conversant with the history of that period can be at a 
loss to conjecture for what reason that statute was passed. 

At all events the thing was done; and in 1791, when Par­
liament again applied themselves to the regulation of the 
Government of Canada, with the view of conferring upon it a 
more liberal Constitution, the French Canadians had been 
living for seventeen years in the enjoyment of their restored 
laws. 

At that moment the fertile territory which now composes 
Upper Cr.nada was in the course of settlement, not by French 
Canadians bu_t by people who had all their lives been aCCLlS­
tomed to English laws. It would have been absurd and 
unjust to have suLjeded these without necessity to the inc.on­
veniences and disadvantages oflaws and custon~s to which they 
were strangers, and to which it was most unlikely they would 
be reconciled by experience. 

On the other hnnd, to have had two codes of law in one ~~~~!;~~~~:. 
province or to ha vc made a distinction in the administration ~~;ex~~gs~~:' 
of justice between suitors in the same court, would have been ration. 

absurd and impracticable. It w:}s to avoid these difficulties 
that Canada 'Nas divided into two provinces, in order that the 
Fren(~h Canadians, \vho "vere settled in the one portion of it, 
might continue tf) live under their peculiar]a ws, which Parlia-
ment, whether wisely or ·not, had restored to them in 1774 ; 
while the British settlers, who were pouring themselves rapidly 
into the other portion, might enjoy a sytem better suited to 
their habits, and much more likely to promote their welfare.-
The course was extremely natural and just, and was, in fact,. 
the almost necessary consequence of the restoration of the 
French law, which had been the act of other ministers. It is 
nevertheless deeply to be regretted that, for the purpose of in-
cluding in Lower Canada the whole of the French population. 
the line of division was carried up the river St. Lawrence to 
that point where the old settlements terminated, and where 
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the English settlements commenced, or about sixty miles 

above Montreal, to which town and no further the St. Law­

rence is navigable for ships; thus excluding Upper Canada 

from the free enjoyment oj a sea-port. 
"he division 0 , d 01 hO h 0 f h 
of the pro- That was an error In tne etm s w IC an Ignorance 0 t e 
vince bas h 
b~en in fact g. eorrraphv of the country at that early day may, per aps, 
h,~bly bene· - b • 0 0 , 

Deial to Up- account for. Bilt I cannot see WIth what degree of Justice 
per Canada, 
~~~,h~~e not those who administered the gOH~rnmcnt of this country in 
cause of the 1791 can be s'lj'(1 to 11:J.ve ar·tpcl unv, i·",·]" in haviDO' dil'iJed that present poh- L.(_ (. ~~ ....... - ..J ..... J b 

lica} evils. immense proviC'cc; nor do I tl;ir;~L the assertion less unreason· 

able, vihich I have hC1rcl not unfrcqucell 1y milc!c, th,lt to this -

division (;f the p'c':ince LlC:Y be Lac:;] the evils which are 

now experienced. 
In 1791, wh.3n that Sicp 'xus t:·1;CD, Upr-er Canada COl1-

tained 10,000 inhuhit:mts. Fifty :'cal's bvc r,ot yet elnpsed, 

and bel' popula;ion has incrc::s:d to about 458,0[;0. Having 

a civil government :mcl legisblnl'0 at a point in the pro­

vinee nearly central, and us acees::d>lc to all paTts of it as 

the state of the communications in a ne\v country would per­
mit, and having [cisa tbe full e;-Ijuyment of British laws 

and institutions, her progress "with re;:;ard to trade, revenue, 

cultivation of the soil, ccnstruction of public works, and the 

advancement of civil institutions, r,'~ly comp:1l'e with any that 

the British empire has exhibited in any part of her dominions 

'within the same period, or, I think I may add, at any other. 

Let the inquiry be sincerely made whether such v"ould have 

been the state of things in ti1is part of Canada, if it had con­

tinued to form a portion of the undivided province of Quebec, 
with the legislature essentially French, and the laws French, 

and with the public departments of the government inacccssible 

except by a journey occupying weeks, and over roads whieh 

even now are at some "easons of the year scarcely passable. 

One can only speak of what might have happened in the 

language of coPjecture; but I believe the difference v,ould 

have been, that the evils which have ch~cked the prospei-ity of 

the Lower Province would in that case bave extended equally 

to the Upper; and that in the year 1812, when America, 
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declared war against England, that finest portion of Upper 
Canada which lies to the westward of Toronto, and which at 
that time was regarded in Lower Canada- as almost terra in­
cognita, would have been quietly walked over by General 
Hull and his army; and before Sir George Prevost and the 
Government at Quebec could have been awakened to a sense of 
the danger, it would have been found in the occupation of some 
thousands of t~e people of the neighbouring States, 

I should be surprised to find that there is a single inhabitant 
of Upper Canada, of much reputation for intelligence, who has 
a doubt upon this point, whatever views he may have brought 
himself to entertain in respect to the propriety of an union at 
the present time, 

It is about two hundred years since the French made con­
siderable settlements in that part of the colony which is now 
Lower Canada: its present populatioll is computed at 
650,000. Upper Canada began to be inhabited by white 
people only about fifty-five years ago, and its population IS 

believed to be not less than 450,000. 

It will appear from these facts, I think, that if an union at 
the present moment can be shown to be an advisable measure, 
it can hardly Le because the separation in 1791 was either 
unnecessary or unwise. Oli the contrary, I believe it to be to 
that separation that Upper Canada mainly owes her rapid 
ad vancement. And if in Lower Canada a proportionate pro­
gress has not been made, it has been owing partly to diffi­
culties which" neither laws nor kings can cause, or cure;' but 
mainly to political disadvantages which, far from being re­
moved, or even certainly diminished by retaining the colony 
undivided, would undoubtedly have extended their depressing 
influence throughout the whole territory. 

They would have held in comparative thraldom a most 
fertile and interesting country, which, being delivered from the 
restraint, has sprung forward with surprising rapidity f1'0m a 
perfect wiJdernessto ue one of the most valuable possessions 

of the crown. 
o 
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whether an 
union mny 
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expedient. 
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But admitting it to be fortunate, as I have no doubt it IS; 

that up to this time the present provinces of Canada have been 
under separate governments, still the Imperial Parliament 
will be called upon to consider, when the Bill comes before 
them, whether it will 01~ will not be for their mutualadvantflge 
that they should now be united. The final discussion of this 
question in Parliament will be a most important era for those 
Colonies. If Parliament shall come to a sound decision, as' 
they will sincerely desire to do, the "application of a just, firm, 
and temperate policy ott the part of the British Govel"nment 
may in a few years advance these valuable possessions almost 
incredibly in point of security, prosperity, aild happiness. If 
unfortunately a wrong course be taken, it may not only vastly 
retard their progress in every respect, but it may lead to con· 
sequellces fatal to their tranquillity, and even destructive of 
their connexion with the British Crown. 

It adds no little to the difficulty of arriving at a safe and' 
Opinions in satisfactory conclusion, that this is clearly one of those subjects, 
the provm· . . . 
ces are of In respect to whlCh It may reasonably be apprehended that 
course much 
!nflulencle~ those who, from long residence, or intimate connexion with the uy oca In-

~~;~~\:'m~~~ Colonies in question, have the best means of knowing what 
measures would be most advantageous and acceptable, may 
suffer their judgments to be warped by considerations of per­
sonal interest or convenience, or by local attachments. 

There are, indeed, many people not otherwise unworthy, 
of whom it may be said, with truth, that they appear incapable 
of adopting any course in public matters which may seem 
likely to bring injurious consequences upon themsel yes. 

There are others, and these I trust are a more numerous 
class, who would unwiilingly think themselves capable of deli· 
berately sacrificing the public good to their private advantage; 
but who, nevertheless, do insensibly allow a strong sease of 
probable injury or inconvenience to themselves, or to their 
friends or neighbours, to bear with more than its due weight 
upon the decision of questioi1s which require to be disposed of 
upon higher considerations and more enlarged views. 
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Few persons, perhaps, can safely flatter themselveE! that 
they are entirely free from this weakness. The inhabitants of 
Falmouth, J imagine, will with difficulty be able to bring 
themselves to see any great public advantage in transferring 
the packet station from their safe a11d accessible harbour to 
Liverpool, Bristol, or Portsmouth. The proprietor of a park 
through which the track of a railway has been ruthlessly laid, 
is apt to have ,very serious doubts of the wisdom of making 
everything bend to the prevailing passion for travelling at the 
rate of forty miles an hour: while, on the other hand, the 
shareholders in the railway company naturally look upon 
any man as very unreasonable, or very weak, who talks about 
being annoyed by a great public i~provement, from which 
,the company expects to derive, some day or other, a profit of 
ten pounds in the hundred. 

I observe that the inhabitants of IVlontreal, by whom the Expectations 

project of an union hus been for many years most strenuously ~I~~p:~~~n~f 
d . I d h G d h government. an persevenng y urge upon t e overnment, are un er t e 

impression, if the confident predictions of their public press­
,can be taken as an index of their sentiments, that, in the event 
of an union, neither Quebec nor Toronto will be the seat 
of the Canadian government; nor any other place than Mon­
treal. 

The inhabitants of three' or fom other towns seem as natu­
rally to have given way to the conviction, that the spot on 
which they dwell cannot fail to recommend itself to the wis­
dom of Parliament, as better suited to the purpose than any 
other. 

Of course all these towns, with the ex~eption of one, would 
be destined to find that, so far as these hopes were con-, 
cerned, they had been labouring for the union in vain. Which 
one of the number might prove to be the fortunate exception 
is prudently, though perhaps not quite fairly, left in uncer~ 
ttainty by the bill; and while this point is in suspense, the 
chance of coming in for the distinct,ion is well calculated to 
swell the number of advocates for change. 

If the hope of any of them be well-grounded, then Toronto 
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Consequen. I11U:'>t, of course ('ease to be the seat of government, though it 
ces of . I h I b 
removing it. may readily be supposed t lat suc a c lange must e produc-

tive of serious injury to many of its inhabitants, and even of 
ruin to some. And the blow would be felt the more heavily, 
from the fact, that they have had good reason for believing 
themselves to be secure from such a reverse. Toronto has 
now been the seat of government in Upper Canada for nearly 
forty-five years. More than twenty years ago, the govern­
m€lnt of this country had for a time some intention of making 
Kingston the capital, led, I believe, by the suggestions of some 
military men, who had formed the opinion, that a town in a 
level country is incapable of being defended, and that it was of 
more consequence that the seat of the civil government in a 
colony should be a strong military position, than that it should 
be so situated as to conduce most in time of peace to the gene­
ral convenience of the province, in all matters relating to their 
'ci viI concerns. 

After due consideration, however, tbe idea of making the 
change was abandoned, since which period expensive public 
buildings have been erected, and the population bas increased 
from less than 1000 to 12,500. Of this population there are 
many, in all ranks of life, who have acquired property and 
built houses. in the full confidence that all uncertainty about 
the permanence of the seat of government was at an end. 
Among the respectable emigrants from Europe who have set­
tled in the city and its vicinity since the intention of changing 
the seat of government was abandoned, there are many who, 
feeling this confidence, have not hesitated to invest whatever 
capital they brought with them, or have since acquired by their 
industry, in the purchase and improvement of prop@rty, which 
in tho event of such a measure being adopted, would be greatly 
depreciated in value, and would probably be for some time 
scarcely saleable at any price. 

There are other evils and inconveniences which need not be 
dwelt upon in detail, but which are inseparable from a change 
of this kind, made after a country has attained to the state of 
advancement in which Upper Canada now is; and which, it is 
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to be presumed, have, in all countries anu times, operated 
stro'ngly in deterring governments from such measures: for it 
is remarkable in how few instances the seat of government of 
a country has been removed. though there are many where 
the reasons which led originally to the selection have long 
ceas~d to apply. 

Nevertheless, it is quite clear that there may be public 
exigencies requiring sacrifices to which all must be made to 
submit; and i I there be really strong reasons in. favour of 
uniting the provinces,-if it be certain that their union will 
produce for Canada generally advantages far overbalancing any 
evils which it is likely to occasion, then it cannot be denied 
that all partial inconveniences and losses must be encountered, 
for the sake of the public good. If it should follow as a con­
sequence that the seat of Government must be transferred from 
Toronto to some other position, that must of course be sub­
mitted to. The injury, whatever it might be, would be a pre­
sent evil, affecting only a part of the province, and it ought 
not to stand in the way of great and permanent good. 

Those upon whom it might press most hardly must rely 
upon receiving the just consideration of the government; and 
the only weight which it can be right to give to considerations 
of this kind is, that they should manifestly incline the. mother 
coun try to forbear from making a change of this description, 
unless upon the clearest conviction of its propriety-in other 
words, they should serve as a powerful (~heck against the en­
gaging in any doubtful experiment, and especially upon the 
importunity of interested parties. If the scale hangs at all in 
suspense, it should be recollected that it is one thing to disap­
point expectations of probable profit which it may never have 
been reasonable to form, and another thing to tear from hun­
dreds, or from thousandtl, advantages honestfy acquired, upon 
which the subsistence of themselves and their families depends, 
and which they had no reason to suppose they held by any 
precarious tenur~. 

Leaving these considerations to receive whatev:er degree of 



lOG 

attention they may seem entitled to, I will proceed to discLlss 
the question upon broader grounds. 

There are many persons, I have no doubt, both in the Upper 
,Qurstlon "f.. I d . . r ,1 
:Union consi- Province and In the Lower, W 10 eSlre an umon 10)" genera1 
'de red on - f 11 . f' 
«eneral and public reasons, and apart fQm a motives opnv&te or 
grounds. 

local interest or co~veniellce. The motives which prevail with 
them arc diffewnt, accorcling to circumstances; for those who 
reside in Lower Canada do not feel the force of those real 01' 

supposed inconveniences from which the inhabitants of Upper 
Canada seek to be relieved. It is unnecessary, however, to 
discriminate between th~se advocates of the me::;surc. I be­
lieve the following tt) be the reasons, for some one or more of 
which the union is desired by all who have made up their 
winds to support i,t. 

It is expected from the union :~ 
J"irst.-Tbati,Jy rendering powerless that feeliGg of hostility 

to British rule, an1 to British laws ~lI1d institutions, :which is 
reported to actuate the great mass of the French Canadians, 
it will deliver the governme:1t from that vexatious opposition 
in the Assembly which has for many years obstructed all its 
effill'ts for the public good, and has even endangered the secu­
rity of the colony. 

Secondly,-That it will lead to the voluntary substitution of 
English laws for those which now pl'evail, thereby affording a 
scope to British enterprise, and security for the investment of 
British capital, and rendering the colony British in fact, as 
well as in name. 

Thirdly.-That it will place the power of legislation in the 
hands of men who will give more liberal encouragement to 
trade and public enterprises; and, 

Fourthly.-That it will obviate whatever difficulties the 
division of the colony has occasioned in regard to the regula­
tion of trade, the imposition of duties, the distribution of re­
venue, and the improvement of such navigabl~ waters as are 
common to both provinces. 

There may be other advantages anticipated which I have 
not heard stated, and which do not now occur to me; but I 
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Believe these are the chief, if not the whole. They ure, iudeeif,' 
objects of that im portance that the bare statement of them 
might almost seem to decide the question, if it wcre'not that 
between the promise arid' the enjoyment of benefit:;;, there are 
so many chances of disappointment, that we must take care not" 
to lose the substance by grasping at the shadow: 

With respect to the first expected ad ~'antaO'e it is ·quite TJ,at it wmi 
. - b , put an ell~t 

clear that ail who have usked for the Union, whether residing:~~nh ~~!~e 
in Upper Canada, in, Lower Canada, or in England, assume, ;l:~';'~c~~_m . 

tt f . th t . t I b h h f b h dancy of,tho as a ma er 0 COUlse, a 1 can on yet oug toy t e French!:,,"-. 

G~vernment in coiii.lexion "vith sUch a measure as wou ld cer- t~i:i~fail~;~.o 
tUInly place the French Canadians in a decided minority in the 
new Assembly. Some have asked the Government to secure 
this object by disfranchising, after a certain period, all who do 
not hold their hands in free and common soccage, or, in other 
words, to deprive the whole, or nearly the whole French Cana 
dian population; about 450,000 in number, of their right to 
vote. Some have recommended that the Governor shall have a 
discretional;Y power to suspend the issuing' of writs of election 
intQ districts in which "fte may be of opiniJn that elections 
could not safely lake place;" and others have expressed their 
confidence that the Government would proceed more directly 
ancl certainly to the object by so modelling the representation 
in the provisions of the act itself, as to make it clear that 
British ascendancy is meant to be attained and secured. 

It is evident that the bill satisfies none of these expectations. What seCll' 
., rity Jot's tile 

The two first expedIents were not Ilkel V to be adopted; ancl the J.lill aflord 
.. tor lhlS ~ 

Government has clearly rejected them, for there is not a wonl 
respecting them in the bill-and instead of fulfilling the ex­
pectations of those who hoped to see the desired security on the 
very face of the enactments, the scheme which has been pro­
posed leaves every thing on that point uncertain. It com­
mits the modelling of the representation to the discretion of 
arbitrators, leaving it therefore unascertained, and unknown, 
until after the bill shall become a law, and after the present' 
constitution of Upper Canada shall ha ve ceased to exist, upon 
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what foundation the very corner-stone of the new structure IS 

to be laid. 
In Lower Canada such a sGheme may possibly satisfy some, 

because looking upon their late constitution as only suspended 
for a time, and having, in case of its resumption, no security 
whatever against the overwhelming ascendancy of French 
interest, they may be content to take their chance of an arbitra­
tion, or O'f any other indefinite hope. But the majority of in­
telligent people in that province cannot, I think, be satisfied ""ith 
it; because they have felt that the very shameful misconduct 
of the French Canadians will warrant the Government in pro· 
viding by whatever means are least exceptionable against the 
possible recurrence of such calamities from the same source. 
They have, therefore, reasonably looked for something better, 
so far as their own province is concerned; and in regard to 
Upper Canada, they can hardly fail to remember that not 
being now subject to the dangcr of French ascendancy in the 
slightest degree, the loyal people of that province ought not to 
be unnecessarily exposed to an evil, which under their present 
constitution could never possibly overtake them. 

I know not whether any compromise may have taken place 
in Lower Canada since tbe first im pression made on the public 
mind by the account of the plan proposed w~s frankly avowed 
by tbe press; hut it is clear that when the impression was 
fresh it was strong and decided. On the 18th of July last, 
the Montreal Gazette, a respectable, and long-established 
journal, which has always most zealously laboured to promote 
an union of t.he provinces, published a sketch of tho leading 
features of the bill, as they had fJeen stated in a letter from 
England. The sketch which :had been thus sent was not in 
every detail consistent with the bill which had been brought 
in, but it was substantially correct in all its principal features; 
and speaking of it, the editor says :-" 'Ve cannot help re­
marking, that the scheme, if scheme it be, i~ far too proposter­
ous to be seriously entertained by anyone in the least degree 
acquainted with the principles of the British Constitution, or 
the state of society in these provinces. 
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.. 1n truth the plan in question is not worth discussirig ; for 

'we cannot believe that any sane minister of the crown would 
venture to propose it to Parliament in direct opposition to the 

friends of the union; both here and at home. and iG the face of 
the abundant information which has_ been furnished Govern" 
ment on the il'nportant l1Ieasul;e. 

" Better have no union at aIr that such an union as the plan 
iii question would give to us; and much and long as we have 
ad\"ocated the meastire iii' the abstract, it is our resolutiorr, 
should the present plan prove to be well~founded, to oppo£e it 
to the utmost of our power. But we have better hopes of the 
present Government, and the good sense of Parliament, than to 
believe that so republican and revolutionary ali union will ever 
find favour among any portion of them." 

In regard to the second benefit expected, nahlely, the intro-
duction, through the agency of the new legislatL)re, of English Expecta!tOlt 

I d tl ' d bOB 0 0 h That tbe aws, an 1e encourngement expecte to e given to ntIS union will 

" . . dOl I b 10 I hO h Id b 0 lead to the enterprise an cnprta : _ e lCve t lUt t Is ope wou e 1I1 a ilitroduc,iOl/ 
• • o· ~~~ 

great measure frustrated, If not wholly, under any such system England. 

as this bill would establish. The Canadians would very na-
turally suspect that the abrogatIon of their laws had bee.n the 
main object of the union; and independently of all other mo-
tives of action, the determination to resist such a change would 
inevitably combine thcm almost to a man, and would preserve 
them an undivided body in the joint Assembly. 

It is quite true that, upon any just principle of calculation, 
the representatives of the French Canadians ought not to be, 
and I dare say they would not be, the I11fljority in the Assembly. 
But those who may imagine that they would be left to act 
alone in whatever contest they might be engaged in with the 
Government must be strangely inattentive to vihat passes in 
other countries, and can have had but littb opportunity of ob­
serving tbecourse of political proceedings in either of the 
Canadas. It is I110st likely that those members in the joint 
Assembly who migh.t not be of French origin, might feel little 

or no desire to take under their protection French laws. or 
customs, or language, merely for their own sakes ; ~ut many 1)[ 

r 
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them, it must be remembered, unless they differed frolU all 
other bodies of a like nature, would have their own schen"tes of 
annoyanee, their own dreams of ambition, their own feelings of 
resentment, their own projects of reform, which might be just 
as dangerous to the continuance of good government, and just 
as subversive of the public welfare as allY that might find a 
place in the breast of a French Canadian. 

They will not fail to consider that by attaching themselves to 
the representatives of the 450,000 French Canadians they wiII 
render the success of their own movements certain, so far, at 
lenst, as the Assembly is concerned, unless, indeed, they 
should form a much more trifling opposition than any Govern: 
men t ei ther in Graa t Britain or her colonies has usually to con· 
tend with. 

And it is not very rational to suppose that they would de· 
prive themselves of this alliance by uniting with the loyal anel 
well.disposed in objects to which sounu patriotism alone could 
prompt them. The more safe anticipation is that they would 
1ge found constantly employed in fostering in the minds elf the' 
French Canadians the most groundless suspicions against their 
Government and their loyal fellow.subjects; supporting them 
in their attacks, and encouraging them in all their opposition. 

I am not warranted in assuming it to be the settled inteption 
ofthe Government to introduce into Lower Canada the laws of 
England; for, indeed, the bill contains provisions which seem 
to h:we been inserted with a view of holding out to the French 
Canadians a promise of protection in this respect. But if there 
be any hope or intention of the kind, I am persuaded tbat it 
would be wisdom to follow the example set in England in the 
abolition qf feudal tenures, by proceeding directly and openly 
to the objeet, I mean throllgh the intervention of Parliament. 
Then the measure would be certain and final-and it might be 
effected promptly. Hit be left to the Ghance of beir.g accom· 
plished by their new legislature, no man now living can feel 
any confidence that he will see such a result. 

The attempts to do it, on the one side, and the fear of its 
being dona on the other, may give risa to a bitterness of con· 
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tendon, and a constant jealously ruinous' to the character of the 
legislature. Beyond that, nothing can be predicted with the 
least confidence. 

With respect to the th-ird benefit expected, namely, that the Expectatloa 
that tbenew 

new House of Assembly would be composed of men who would Assembly 
would be 

give the proper management to trade and public enterprises' Innre libera! 
. . and enterpn-

this is a hope which, I take it, is not very much better founded ~~~.~~~~"Ir 
-than the others. 

Those who occupy themselves in throwing ungenerous ob­
stacles in the way of their Government, for the purpose of party 
warfare, whatever may have been the country of their birth, 
are found to be but little solicitous about useful public enter­
prises, and the advancement of trade, 

All they mean or desire to foster is public discontent, aULl 
those who mark their proceedings will soon have cause to be 
satisfied)hat there is scarcely a public interest whidl they will 
not be content to see languishing, and in ruin, rather than 
that the friends of the Government should be enabled, by suc­
cessfully promoting it, to strengthen their claims upon the 
good will of the community. 

But if tbis were otherwise; and if Fre!lCh Canadians were 
the only men (which they certainly are not) who are ready 
to sacrifice to party the real interests of their country, it is 
still prudent to consider that trade and revenue are not all 
tliat constitute the happiness of a people, and that by eJldan~ 
gering other objects in the hope of benefiting these, we may 
find that we have purchased even wealth at too high a price. 

The Jast of the objects, which I have supposed the pro- Expectatioll 
of the people 

moters of the union to have ill view, concerns Upper Canada ?,f lJ'd,per 

mainly, but not exclusively. It is thought, I dare say, that 
an union of the provinces will best remedy whatever inconve­
niences the separation (in 1791) has occmlioned in regard to 
the regulation of the import duties, and the trade by sea gene­
rally, as well as the distribution of the revenue between the 
two provinces, and the improvement of those navigable waten 
which are the common highways for boih. 

""ana a. 
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1 think a reflecting person will see, in regard to these ob­
jects, as well as some others that have been spoken of, abun­
dant reason to apprehend a great deal of angry and fruitless 
altercation, with ..the probable disappointmen,t of reasonabl\l 
hopes; but no certain assurance of any thing more sati3factory: 
As to the division betv.'een the two provinces of the dutie$ 
raised at Quebec upon goods imported by sea, it Is already 
permanently provided for by the Imperial Statute, 3 Geo. IV." 
chap. I W. 

Presen'oitu- For about twenty-five years after the division of the pro· 
~~~i:J~a~~~~r vinces, in 1791, there was no diil1culty upon this point. The 
w1thre,pect d · . I Q b . db' 
to the di8tri- uttes recel vee at Lle ec were a pportIOne y an amICa~ 
butinn of • . . 
'evenue on ble arrangement through CommIssIOner:;;, renewed from tune 
imports, un-
der statute 3 to time, in order to meet the varying proportions of popuJa-
Geo 'v. ch. • 
319. " tion and consumption in the two provinces. At length, 

however, when the assembly of the Lower province became 
unreasonable in their own matters, they began to be unrea­
sonable also towards Upper Canada. For several years they 
interposed obstacles to the retlewal of the agreement that had 
expired; they then refused to take any step towards an adjust­
ment; and at last, from withholding the remedy, they brought 
themselves utterly to deny the right, and they persisted in 
keeping in the chest of Lower Canada the ,¥hole amount of 
duties levied at Quebec. 

After many fruitless efforts to obtain justice, Upper Canada 
being left for some years without a shilling of this revenue, 
was driven to appeal for redress to the Imperial government. 
This was in the year 1822 ; and then the statute referred to 
(3 Geo, IV. chap. 119) was passed. A ny one who will take 
the trouble to examine its provisions, will see that tbey are 
perfectly just in principle; and during the seventeen years 
that have elapsed, they have proved to be equally effective in 
practice. 

The duties are necessarily paid, in the first instance, into 
the chest of Lower Canada; and all' that was necessary was, 
to take care that Upper Canada should receive her just share 
~f them in proportion to her population, or if it could by any 



113 

,other rule be more exactly ascertained, ill proportion to hel' 
;consumptiol1 of the merchandise upon which the duties had 
been paid. 

It will be found on examination, that the._measure adopted 
by Parliament for adjusting the proportion and securing its 
payment, is such as renders Upper Cariada completely inde­
'pendent of the control of the Assenlbly of Lower Canada i!~ 
these respects; and it is quite evident that so long as the 
Queen's officers in the one province do not fail to comply with 
the precise injunctions of th~ Imperial Statute, there can be 
no delay, no obstruction, or interruption, to the prejudice of 
,the other. 

A.nd at the same time that this object is thus securely pro. 
vided for, it is to be observed that the Assembly of Lower 
Canada, in the wildest period of their contentions, have never 
so far as I know, since the Act was passed, made any com~ 
plaint against these provisions. On the contrary, I know that 
both in the Assembly, and by large masses of their French 
Canadian constituents, it has been admitted in public dorm: 
ments, that the interposition of Parliament h;J,d become neces· 
s~ry for the protection of Upper Canada; and that they could 
not complain of the enactments by which that pr?tection was 
afforded. 

It is true I believe, that both parties have not always been 
satisfied with the awards which have, from time to time, been 
rvade under the statute; but when opposing pecuniary claims 
which are not capable of being settled by any mathematical 
process, are sincerely urged, I do not I:now that any means 
4a ve yet been discovered for arriving at a result that will be 
satisfaetory: to both. The fulfilment of one expectation will be 
usually the disappointment of the other. In the instance of ? 

these awards, indeed, it is rather a satisfactory circumstance, 
that at the concl usion of each arbitration, it has been commonly 
complained of by the Upper Province, that she did not re­
«eive as much as she was entitled to, while the Lower Provinco 
P,f0te5lted th~t she had received too much. The probability i~ 

I 
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,li::;t in these CQ~es, as in most others, truth lay between the 

extremes of the re'3pective claims. 
U prer Carl:tda, increasing as she is in numerical strength, 

;md certain to ha\'e on tlmt account a just claim to an increas­
ing shale of duties, \vill see in this statute, if she be wise, her 
best assurance for receiving in all time to come her full right. 
So far as this consideration goes, she sllOLlJd p&use before she 
commits herself to the chance of any other experiment for 
securing to the people within her territory the benefit of all 
the revenue to be le'·:ied upon the articies which they may 

consume. 
Before I leave this subject, I \Nill remark, that there is one 

grievance yet unredressed, connected with the division of du­
ties, by reason of a defect in the statute, which, though of minor 
consequeDce in reicrence to the main arrangement, becomes, 
ill the course of years, the occasion of a -considerable loss to 
U ppor Canada. But it is a grievance for whicb the remedy is as 
simple, as the occasion of the defect is obvious. 

Tbe Act 3 Geo. 1':., (' h. 119, provides for the division of all 
duties levied at Quebec, under the previous British Statute, 
+4 Geo. IlL, cb. 88 ; it provides also for the division of all 
duties levied under the acts of the legislature of Lower Cana­
da, which latter form the great bulk of the revenue. But it does 
not mako provision for apportioning such duties as might be 
levied under any British Statutes which should be passed after 
the 3 Geo. IV., ch. 1] 9. 

The bill, as it was framed and brought in, provided for the 
division of all dulies that should be levied at the port of Que­
bec, and would have embraced, therefore, these latter Imperial 
Statutes as well as others; and it stood in that shape when 
printed by order of the House of Commons, on the 24th of 
June,1822. But it did not pass in that shape; probably be­
cause at that time the Government intending, as thoy avowed, 
to press, in the next session, their bill for a legislative union of 
the provinces, were willing to leave to futuro regulation by the 
joint Legislature the divisiun of any duties that might 00 
raised under such Imperial Statlltes as should bEt afterward-
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pnssed. Thc're have been several of such subsequent statules} 
and a consiJcru~lc ~.mount of duties has been lel'ieJ under 

them-which duties the arbitrators have not thougllt they had 

authority to divide. 

Upper Canada has. in consequence, been delayed in the re­
ceipt of her proportion of them at the present time. _ Her legis­

lature has repeatedly prnycd that a short act might be passed 
repairing the umission, and the Secretary of State has given 

reason to suppose tbat it ,vould have becn done; but in the 
press of-public business it bas been passed over. 

There can be no good reaSDn for apprehending longor delay 

in doing what is so obviously just; for it cannot for a moment 
be supposed thnt an inconvenience so easily- removed will be 

suffered to exist, in orJer thftt it may be referred to as nn argu­

ment-for an union of the provinces-and, indeed, it is far from 
supplying such an argument, for if the provinces were to be 
united, it is plain that. a:; respects the past at least, Parliament 

should repair the defects before the union, so that while Upper 
Canada is ~ole, she might receive and appropriate to her own 

usc, these re,'enues which ought long ago 10 have been placed 
aUhe disposal of her legislature, by a voluntary act of justice 

on the part of Lower Canada. 

vVith respect to another branch of this subject; namelv, tbe r b'l' c· ., na I lty (j 

inconvenience which Upper Canada experiences in having no ¥~,~~ri~~2-

controul over the imposition of duties at Qnebec, and being, ~;~~~~~e~y 
consequentlv, unable to increa8e her revenue, as her occasion laying d~tiC' 

" au ImpcrLi. 
may require; and with respect also to the indisposition on tbe 
part -of !he Assembly of Lower Canada to co·operate in the 

improvement of those navigable wnters which run through 
both provinces,-tbese no doubt, are great checks to the pros­
perity of Upper Canada; and, in order to remove them, it 

would be wise to risk a good deal, but not to risk everything. 

It is prudent first to ask ourselves this question-Would the 

object which U pper C~lI1ada desires be certainly attained by 

giving one Iegisbture to the two' l provinces, in which iegisla­

ture Lower Canada should be represented in proportion, or 
nearly in proportion, to her population? To sati,sfy ourselve~ 
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-what answer can be safely given to this question, ii will be well 
to call to mind whether they haye been French Canadians only 
who, in the Assembly of Lower Canada, have discovered an 
indisposition to comply with the reasonable wishes of Upper 
Canada in these respects-::lI1d whether, on the contrary, those 
members of British origin, who united with the French Cana­
dians in tlieir general political course, did not also unite with 
them upon such questions as concerned the interests of Upper 
Canada. 

It will be prudent also to consider whether most of the 
valuable improvements whi(;h have been made in Upper 
Cannda, and the measures necessa ry for procuring funds for 
such objects, have not usa ally encoubter<" a formidable oppo­
sition within the Assembly of Upper Canada itself. 

And when both these consideraiiulls are weighed in a'ddition 
to the assumed certainty that the representatives of the French 
cOllstituency will be found hostile, it will appear wise to inquire 
whether some other arrungement might not be devised for at· 
taining the objects referred to, which, while it threateD8d less 
evil, might hold out some more satisfactory assurance of good. 

Thntdiffic"J. That it is very possible to suggest such a measure I am 
~~m'~~f~:f b~e strongly persuaded; and if Parliament does not make the 
~,~~d~~~::r~f atteml't, it will, I believe, be principally owing to- the unfortu­
ous end,,"-, I" 'L ' 
OJ' than the nate cIrcumstance, t 1D. t the llIhabltants of a portron of ower 
Union. _ . 

Canada, refusing to regard, e\'en as probable, dangers which 
their experience and observation might convince them are cer­
tain, have urged the measure of an union flS the only CUfP, for 
all difficulties, and have urged it with a confidence and perse­
verance which seldom fails to attain its end. 

Qhjectlonsto But I am anxious to confine this paper, if possible, within 
the proposea 
lJmon a reasonable compass; and I will therefore proceed now to 

state what are the evils which, in my opinion, are to be appre­
hended from uniting the proviuces as proposed in this bill. I 
will state these as plainly as I can, and as shortly as the nature 
of the subject will permit. 
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I greauy apprehend that whatever advantages might be It would 

bl d f I ° I ° ° I create a I.e" 
reasona y expecte "rom a egis :J.tlve umon of the four N ort 1 ~i.Iative A .... 

sembly not 
American colonies, if that were found practicabie, and con- likely to h. 

mure rellson-

sidcrino- the character of the population of ]\' ova Scotia and ohle than 
.:"I .I bhe othl'r, 

New Brunswick, the cilect of unitillg the two provinces oft~'.:;~,r~~ill to 

C - d" 1 ""'111 ° bl hm"reformhlo 

amr a on y, WI )C If) create a representatIve assem y sue nble. 

US tite Go\Oernment will be unable to \vithstand, except by mea­
sures wbieh it is painful to antieipate-that it may, at the very 
outset, and will certainly, at no distant ,period, give existence 
tn a representative body in which the majority will not merely 
be opposed in the common spirit of party to any colonial 
governOl' who shall not be unfaithful to his trust, but a majo-
rity which would be held together by a common desire to 
separate the colony from the Crown-a party, consequently, 
whom it will be impossible to conciliate by any concession 
within the bounds of right. 

I fea1" that, ne\"enhcless, the anxiety to moderate such oppo­
sition; the desire to be relieved from harassing complaints; 
the necessity for obtaining, by some means, a reasonable degree 
of co-operation on 1he part of the legislature; and the delusive 
hope of succeeding, where other ministers and other governors 
have failed, but where success by honourable means may be 
impossible; and, even more than all, the desire of avoiding, 
for reasons of policy and humanity, the necessity of a recourse 
to arms, may induce future administrations, and future gover­
nors to surrender what may be essential to the safety and wel­
f.'lre of the colony. The opposition of the Assembly, while it 
represented Lower Canada alone, appeared to the Government 
in Ellgland to be so formidable, that the influence of the motives 
I have just enumerated was fast weakening the Royal author­
ity, and depriving the constitution of that power ofpl'otection 
whieh is necessary for the public good. So much so, indeed, 
that I believe there are few people Itvho do not feel that, how­
ever lamentable have been the events of the last two years, 
they have, at least, been so far beneficial that they ha ve forced 
upon the mother country convictions which nothing short of 
such calamitious proof seemed capable of impressingo 

Q 
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How much greater then will be the danger, when every 
threat from the Assembly must be treated as proceeding from 
the representatives of the whole of Canada; and when every 
perplexing Gbstacle thrown in the way of the executive Go­
vernment will create in the two provinces the same embarrass­
ment and confusion which under the former system could 00-

Iy extend to one! 
The mother country, the other colonies of the Crowo, and 

the loyal inhabitants of the provinces in question, would thence­
forward lose the advantage which has recently been of such 
vast importance-I mean, the advantage of having one colony 
sound in her allegiance, and ardent in her loyalty, serving as 
an example and as a check to the other. 

The British population of Lower Canada, and particularly 
of Montreal, are willing, it seems, to incur the risk of this 
disadvantage; and they ask eagerly to be united to Upper 
Canada, in the hope, (for their loyalty is unquestionable,) that 
the Assembly returned to represent the two provinces will be 
sound in their political views. But is it possible that they can 
feel confident in this hope 7 

Seeurille. That they might have some ground for confidence, they have 
deBired hy k d l' • • • b.tr d d h . h d 'I UpperCana- as e LOr certaIn SeCUrItIes to e a110r e to t em In t e eta! S 

da' ()f the measure. And under a conviction of the same neces-
sity, the Assembly of Upper Canada, in giving their qualified 
assent to be united with the other Province, have been very 
explicit in announcing it as one of the conditions on which 
alone they could prevail on themselves to give that assent, that 
Lower Canada shall return but fifty members:to the Assembly, 
while Upper Canada shall retain her present number, which 
is not less than sixty-two, and, I believe, may be rather mon\ 
They have also required eight other conditions, all evidently 
intended as security against the dangerous preponderance of 

Not pro· Lower Canada in the Legislature. But the bill, as it stands, 
pos.d to be 
~on •• ded. affords not one of these securities. The Government has 

rejected them all; and for my own part, I consider that rejec­
tion fortunate, because Upper Canada is now fairly warned that 
ifshe i& to have the union, she is to have it without them, and she 
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is therefore enabled to estimate the more clearly beforehand in 
what position she would be placed by it. 

To have relied upon such securities would have been nothing 
less than an unfortunate delusion: If everyone of those con­
ditions were to be inserted in the act, they would not form an 
effectual security, and it is at least equally certain that they 
would not have been permanently retained in force. However 
reasonable and necessary they might be, they would be un-
equal in appearance, and in effect; they would therefore be Would han 

h b' f I I'd I d h d ' beon of IItllt t e su ~ects 0 perpetua comp amt an c amour, an t e eSlre value, 

to be rid of them would be for ever made the pretence of 
popular movements. The points would be gradually yielded. 
If the French Canadians should be violent and clamorous, they 
would be conceded in the hope of appeasing them; if they should 
be for a time plausible and submissive, they would be conceded 
from another moti ve; and sooner or later the people of Upper 
Canada would, I apprehend, be left to take their chance of the 
union without their securities. ' 

Before the Assembly of Upper Canada contented themselve.& 
with stipulaiing for conditions, it would have seemed a natu/aT 
question for them to ask themselves how it has happened that 
the Statute of 31 Geo. IlL, the constitutional act of the Catladas 
has not been albe to maintain its ground. It has been again 
and again acknowledged by the Assembly in both provinces 
in public addresses to the Government, to be, what in truth it 
is, as liberal, as just, as unexceptionable a constitution as any 
colony ever enjoyed. It has nevertheless been gradually in­
fringed, and at length defied, and having been contemptuously 
abused, it is now proposed to be abandoned. An inhabitant 
of Canada should in common prudence ask himself this further 
question. Why is it proposed in this bill virtually to destroy 
the constitution of the Legisfative Council, and why has that 
branch of the Legislature failed for years to receive that sup" 
port which their conduct, ns wen as the principles they were 
upholding, entitled them to expect 1 Why has it been assumed 
in public documents a~d in parliamentary discussion, that 
there must be sO\l1othiog fatally wrc:mg in the structure of that 

I 
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body, or something wilfully injurious in their prcceedings 1 
No abuse was ever traced to them; no oppression charged j 
no corruption pointed out; no single act of theirs .has,been 
ever brought openly and distinctly into discussion for the pllr­
pose of showing that they ha\'e el'cn erred in judgment. Their 
demerit has been that they have not alwnys gone 011 cordially 
with the assembly, when it is now plain in England, as jt 
always has been in Canada, that they could 110 otherwise hare 
done this tkin by e~mbining ~rJith them to insult and embarrass 
the Government, and to undermitle the constitu:ion \V hich it 
was their bounden duty to maintain. Surely it was no erro), 
in judgment that they have ulways constantly and firmly, but 
temperately, endeavoured to withstand by constitutional means 
those destr~ctive schemes whieh the mother country has at 
last found It n~cessary to repress by' her armies-a nd yet it 
will be found tha,tjn several pllblicdisc1l5sions tbey have .been 
eitl:!er surrendered silentlv and without vindicatioll to whatever 
censures were cast upon' them, or the censure has received 
countenance where the Council could not but feel that they bad 
a right to look for support. And now, at the termination of 
the contest, it is proposed to (:hange their constitution, appa­
rently for the purpose of moulding it more in aecordunce wit~ 
that branch of the Legislature from which all the difficulties 
ha ve sprung. ' 

But to say nothing more of the uncertainty of maintaining 
securities; what security would the proposed measure offer 
against those evils which it is evident are apprehended in 
Upper Canada, and not less in Lower Canada by the British 
population. for th!?y have eXl)ressly and in forcible language 
avowed their apprehension of them ? There is no security in re­
spect to the composition of the Assemblv-none but the chance 
()f what may result from the a ward of a;bitra tors ;-arbitratOl:s 
to whom the act con veys, in this respect. no instJ'ueliol1s, and 
who could with propriety receive none from any other quarter. 

If it be desired and expeeted that the result of stA('.h an 
award shall be to limit the number of members from the 
.French constituency to one-third, or on.e-fourth, or one-fifth of 



121 

-the whole, or to any number less than they would be entitled 

to by their numerical strength, the only way to ensure such a 
_ composition of the Assembly "vould be by positive provisions 
in the act itself. vVhat the arbitration might result in no one 

could feel assured, unless it wen, flflmittcd IhOlt the aroitrntors 

might pt'oceed upon plain prinr.iples of computation; like lhasa 
appointed for the division of dlC revenue. It is true that if the 

award should not be approved of; it may be rejected, bL1~ that 

brings into action the executi\'e Government, and their inter­

position could, after all, eSlablish nothing. It could go no 
farlher than a bare veto. 

But the most discouraging consideration is, that nothing Proportion 

,.whicfl Parliament cOllld establish in this respecf, nothing which Z[a~'~S:~c~~ 
h I I I f• C' d Id' II 1 ' in ti,e Aft-t e oya peop e 0 ana a COll rntlOna y lOpe to see mall1- sembly, 

Jained would afford any satisfactory prospect of future peac:e 
and good government. If the French Canadians are not to 
be disfranchised, which they certainly Ollght not to be, and 

,which it is not intended they shall be, their representatives 
must bear some very considerable proportion ill th@ Assembly. 
It is reported officially to her Majesty that the French popula­
tion in the two provinces is estimated at 450,000, and 'the 
English at [;50,000. 

If, therefore, there were no reason for making any distinction 

to the prejudice of the former they would have in the Assembly, 

ta king population as the basis, not less them 44 members out of 
the !)S, and possibly more, Lecause many of the English inha­

bitants of Lm..-er Canada are living in places where they arc in 
a decided minority, and for which French members would be 

undoubtedly returned, whieh perhaps is not true, vice versa' 
to the same extent of the French population. 

Let it be supposed, however, that upon any principle the 

number of French representatives should be brollght much 

lower; that it should be reduced to 40, or even to 30, and 

what might then be reasonably expected as the result ? 
Let anyone, acquainted with the proceedings of popular as· 

.semblies and the movements of political parties reflect upon 

. this for a moment. 



Let him call to minJ that in Lower Canada the most excep­
tionable resolutions and attempts of the Assembly were by no 
means wholly unsupporteu by those of British origin; and 
that in an Assembly of 80 members they were seldom en· 
countered by an opposition ranging higher than from three to 
ten. Let him next consider how short a time has elapsed 
since the majority in the Assembly of Upper Canada was led 
by PCi sons some of whom have shown too clearly their desire 
to arrive at the same results. And, lastly, let him look to the 
practical effect in the mother country of the great change which 
has been made in the representation; and let him suppose 
that in the House of Commons, containing avout 650 memo 
bers, there were 200, of whom it might be considered certain 
that nothing could be expected from them but a reckless, un· 
discriminating, factious opposition, prompted by the wish to 
destroy the power of the crown, and to gratify such leelings as 
Her Majesty has been assured by the royal commissioner now 
reign, and must be expected to reign for ever in the breasts of 
the French Canadians. In other words, (though this case 
would be scarcely so strong.) let it be supposed that the de· 
luded Chartists con tinuing for ever, or even but for half a cen­
tury under their delusion, were to be represented in the House 
of Commons by 200 of their devoted followers. It would be 
very clear, I imagine, that with all the help of the vast patron· 
age of Government in this great empire-with all the influence 
of ancient and venerable institutions, and the traditionary reo 
spect for rank and family-with all the substantial power of 
wealth, and the control of numerous landlords over a grateful 
tenantry: that with all these advantages no good result 
could be insured. and that neither the present nor any other 
ministry could long conduct with effect the business of the em· 
pire. It is even more clear that .. without such sources of in· 
fluence as I have spoken of no administration in this country, 
appointed by the Sovereign, could stand for a moment. But 
Upper Canada has none of these counteracting checks. There 
it may almost be said that every farmer is an independent free·· 
holder, and every male adnlt a votgl'. With nearly univer5Ql 



suffrage, in a colony situated as that is, is it rC[1:sul1I'lLle t!1i 

count upon such a m~ljorit'f as will render innocuous the llos­

tile feelings which are represented as pervading the whole 
French population? 

There is in all free countries a party in opposition to the 

Government. If other causes were wanting, the desire of place 
alone would produce it, wherever public employmcnts are by 

the constitution accessib!e to a 11; and where such a pa rty has 
been once formed, temporary causes of excitement will bring 

occasional accessions to its ranks, and when habitually com­
bined in the pursuit of common objects, who can hope to sct 
bounds to its desires, or ti& limit its attempts? 

Freqqently, and for years together, the opposition in Upper 
Canada: has prevailed as decidedly over the Government, as it 

has done in Lower Canada, though not by a majority quite so 
disproport.ionate; and if the two provinces ~hall be united 

upon any principle of representation which Parliament could 

think of proposing. it would not be long, I fear, before the 

British Government would find that their difficulties had, at 
least, not been diminished by the measure. And a few yea I'S 

experience would probably serve to convince the people of 
Upp~r Canada that they had not done wisely in balancing un­
certain hopes of revenue and trade against the certain and 
peaceful elljoyment of blessings which they well lmow how 
to appreciate, and which, under their present system, they will 

become every day more capable of preserving. 
The loyal British population in Lower Canada might also 

be compelled to acknowledge, on their p1rt, when the mischief 
had been done, that it was to no purpose they had shut their 

eyes against dangers which there was no reasonable hope of 
escaping; for they would probably see themselves as decidedly 
as ever under the dominion of a majority, from whose principles 

and proceedings they could having nothing to hope, but every­

thing to fear. 
And they would not then have that encouragement and sup­

port, which they derived on a late occasion from the ability of 
Upper Canada, as a separate province, to cast off" the chains< 
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that had bou:1d her, and to take the proud par-t of a loyal cofony 

nobly 1 ushing fur ward to maintain the integrity of the 

empirc. 

The union so Comin')" to a morc particulnr statcment of objections, there 
far R" (Jppt::r . .::. . 1" 

Canada is IS one ml~clllel!OUS COlJscql]cncc willch I bCllc\'c WGuld be 
eoncerned, 
wonld soon certain to follow ibe uniOll of thc l,rovinces and which it would 
change the ' 

~~Ii~~~uosf~l:sa bc difficult to disciiss fully witlwL1t th,~ unngcr of bcing misap-
Legislature. prehendecl, Ut' mi"construed. And yet it is tllC very lust con-

sideration that should be O\'crluokcd. 

The religious distinction between Catholic and Protestant 

has never hitherto occ<lsiui1ed unimosity or contention in the 

Legiskture of either province of Canada: 

In the lower province the Roman Catholics are probably 

now in the propotion of five to one more nUl1lerous than (he 

Protestants, and in titl!es past the mnjority has Leen greater. 
In the upper province. the Protestants are probably five to one 
more numerous tban the Cmbolic:s, and the natural consequence 
has been that wi thou! any intention to exclude, and without 
an:: unfriendly feeling on either sidc, the number of Protes­
tant members in the Assembly of Lower Canada and of Ca­

tholics in lheAssembly of Upper Canada has always been in 

consiberable in proportion to the whole. From the decided 
inequality of parties prevailing from the first, it has followed as 
naturally that there has has been DO feeling of rivalry. and no 

contention fur the pre-eminence, whieh cirCllmstancps had con­
clusively settled. On the contrary, in Lower Canada the Ro­

man Catholics Irish have sUflported Protestant cnndidates, and 

in Upper Canada the Protestants of all denominations hnvc 

supported Roman Catholic candidates, as freely and heartily, 

when they respected their private character, and aflprovcd of 
their sentiments at:d talents, as if they had been members of 

their own communion. Testimony to the existence of this state 
of things has been borne in all quarters. 

But if the inhabitants of both pro"inces are to be represented 

in one Assembly. I consider it to be altogether doubtful 
whether that Assembly, when it shall meet for the first time, 
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would contain within its walls a greater llumberofRomanCa­
tholics, or of Protestants. 

If the ascendancy of the one over the other should be found 
to be flll~tuatjng and uncertain, and to depend mainly upon 

the exertions that n'ay be used at elections. then I venture to 
foretell, that from that cause alone will SO(JH inevitabiy spring 

a contention more fatal to the hnppiness of bo[h classes, and 

probably to the security of the country, than would be likely 
to arise from nil other causes whatever. 

If su(~h a ti valry should fpr,ing up, the only relief, I think, 

that could be looked forward to, would be from the ultimate 
ascendancy of the Roman C,ifhotic population, which, 1 be­

lieve, "vould under sllch circumstances be more likely to tal\O 

place in the course of time th;lll tfw ascendancy of the Protest­

ants. It may be very true that in th:s age positive oppression 
nced not be apprehended f!'om such a calise; but the absence 
of positive oppression is not the only end of good government. 

And at all events. tbe experiment is one, which in my humble 
judgment ought not to be made. 

Ca'nuda, when it was conquered, Was a Roman Catholic 

country, but its inhabitants, with a very trifling exception, oc­

cupied only the portion of it which is now Lower Canada. That 
portion has, in the natural progress of events continued to be 
essentially Roman Cutholic; and if it should remain so for 
ever, it is a cotlsequence that has naturally arisen ftom the 

. early settlement of the country; and though, when f look at 
the state of education among the peasantry in that colony I 
cannot conscientiously say that it has Lecn no disadnltltage. 
yet I gladly admit that it appear;; to have had little or no 
share in producing the political evils that ha\'e been suf· 

fcred. 
But it is just to remember that Upper Canada was made II 

separate colony, in order that those who might cboose to set­
tle in it might be free from anything vvhich might appear 

unfil vourable to their welfare in the la ws or condition of tI.~c 

other province. 
It is, and always has been. as decidedly Preltestant, as thll'i 

R 
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other provinGe is Roman Catholic. While it continues to 
have a separate legislature, and to form a distinct territory, it 
is likely to remain so; and r can never feel that Parliament 
has :l right to change in effect its religious character by uull. 

ing it to Lower Canada. 
The I{oman Catholic population of Upper Canada cOI1<ists 

of Irish, Scotch, and Frcnch Canadians. They hayc bc:en 
fully as loyal:18 any other portion or the QuePII's ~llhjccts: 

they have illdeed been cminently [;\ithful t,) their allegiance 
throughout, and no less can be said with jllstice of the Ruman 
Catholics of British origin residing in Lower Canada. 

Fur thc sake of themsel\'e~, as wei! :13 of their fellow sub. 
jects and their country. J hope they will not Le placed in eir· 
cumstanceR less hlvollraf:lc t() the )J!'eSC_'I'vat:oD of that charac­
ter which they have hitherto so Imnourably muintaiDed. 

The noblest \'irtues, botl! public and private, arc too apt to 
perish in the contest of parties. 

Would it have been a wise, a safe, or a justifiable remedy, 
to huyc proposed for the troubled state of lrelalld, in 1708, 
that it should be united with Smtlnnd alone, and one legisla­
ture given to the two kingdoms, with the right of almost uni­
versal suffrage? 

I think, the people of Seotland w0uld have had the srlgarity 
to perceive they,vere about to be made rather an unfair 
usc of, in the doubtful hope that they ITl'ight prove sufficient 
by their weight to keep down evils which, if they rose above 
them, might be for ever fatal to their dearest interests. 

It is another objection to this propnsed measure, and I 
TIlewbole h" k 'k' 
of Canadais t ID ~ a very stn 'ID<T one, that the two provinces united would 
nlUch tuo ;.., 
large a tmi· form a territory much too large to be convenienth' and safely 
lory to be .. 
governed a. ruled by one executi\'e government. 
pIle provwce 

This opinion has been expressed by both branches of the 

Legislature of Upper Canada; and a deliberate consideration 
of the matter can scarcely fail to convince any resonable per. 
ron that the opinion is correct. 
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I do not speak of Canada with reference to what are really 
i tsgeographical limits, for in that sense it is a country of pro­
digious extent; but I allude to that part of it only which is 
actmlly organised, surveyed, and divided into districts and 
town1Ships, and over which large agricultural settlements arc 
spread, which are daily and rapidly increasing. 

Taken in their present state, these settlements compost) a 
country larger than any European kingdom. 'There are to be 
sure some two or three large empires·on the globe of much 
greater extent,but it is not attempted to rule these by the ma­
chinery of a single government, though they are eaeh subordi­
nate to one sovereign power. The vast Russian empire, for 
instance, is divided into a great number of provinces; and there 
are few of the larger states of Europe in which the powers of 
government extending to the regulation of the ordinary ill­
terests of society are not exercised by departments more ac­
cessible, as respects distance, to all the inhabitants of the terri­
tory than is the case in either of the provinces of Canada, even 
as they are now constituted. 

The kingdom of Belgium, or Holland, or Denmark. is 
scarcely larger than some of the twelve districts into which 
Upper Canada was until lately divided, and the two provinces 
united would ~ompose a territory so large, that I know not 
where we could look for an example ora civilized cpmmunity 
.spread over sLi(:h a surface, and attempted to be held together 
b):" one executi ve government. 

We should find none, I think, in Enrope. at least none in 
countries where the climafe and the soil aJmit of a dense and 
settled population; and though nlOst arrangements are 011 a 
luge scale in North Americ,I, yet, if we look at the map, we 
.shall find lhat not less than si){ or seven states of the republi­
can confederaey lie opposite to the frolltier of Canada, ellch 
having within itself a separate grwernment. 

In the case-of the union witll Ireland, the j;n\"S of that coun· 
tl')' did not lose the support, nor did its inhabitants luse the 
convenience, of an executive government easily accessible. And 
.even in the case of Scotland, the same thing may be said,-
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though its inr.iividuallity was not preserved to the sarne extent. 

Scotland is still Scotlal'ld; it still exists as n separate country, 
in a degree not unimportant to the convenjence of its inhabit· 

ants; but the efTect of this bill would be to confound all dis· 

tinction of territory, and 10 make tbe wllUle of Canada one 

province under one g~vernmenL 

Nu pers(>n who, ,like myself, has been fc):" nearly thirty years 

traversing annually a .large portion of Upper Canada. cnn pos· 
sihly persuade himself.llw t tbe great ends of oi \'il ,government, 

safety and cOl)\"eni~qcc, can be rensooably provided fur unoel' 

such an arrangement. :lfit be attempted, the change cannot 

Jast. Th.e inconn~n:ences .to which it would give rise could 

scarcelY4e over,stated: on the contrary, it wuuld be fc,und on 
experience of such a system, that it would lead to difficulties 

greater than had beel) roreseen. 

If an Act of Parliament were lobe passed making all 

England one county, it would scarcely be a mure inconvenient 

change, J think, than the !iu-bjecting the whole uf Canada to be 

governed by one executive. 

To see ,more elearly the effect, we must consider that, as in 
:~:,~;,~:;.n. one province thcre can be but one go\'ernment, so that gfJ"crn-
which would b' d' I' I folaw, ment must e statIOnary, an must lave Its seat somew lcre,-

The bill affill'ds no hint as to where that sent would be; but in 
this respect, as well a~ in J:ega~d to the very material point of 
settling the proportion of representatives,' it lea\'es everyone 
at liberty to hope. according tohis fancy; and it is mU,ch mOle 

easy toconjecture why this course has been taken than to 
imagine how these matters wf'uld be decid~d in the end; for 

I am inclined tOlhink that raJ lia~lent' could havc Illade no 
arrangcme~t of them in the bill which would lJot have len­
dered the inhabitan7s of the one province or the other, with 
very rew exceptions, opponents of the measure. 

But sooner or late,: the decision must be come to, and it 

would seem buth prudent and just tha'l, in a case of this descrip­

tion, defillite and clear views' should be arrived at before the 

cxi~ting sLute of things is unsettled, and that those whose m~ 
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tercsts are most involved should have some knowledge Lefu[!!o­
hand of what is intended. 

On the 27th March last the AS,semblv of Upper Canada 
plssed several rcsolutions upon the subject of the union wbich 
was understood to be contemplated by tho gO\'ernment. These 
have been transmitted to her Majest/s Secret:uy of State, 
and have been laid befitre P:(rfiament. In them the AS5'emuly 
declare that they are distinctly opposed to the measure, unless 
certain conditions, whjub they specify, sball be embodied 
in the act that may bepas;;;ed. These conditi0ns are numerous,; 
and the first of them :111, being that to which the Assembly it 
apilears attac.lhed at ,least as much consequence as to any, i-s, 
"Tll'1t, in the cvcnt of the .union of the provinces of Uppel" 
and Lo\-vcr Canada, the scat of Go\'ernmenL :;hould be within 
the present bounda ry uf Upper Canada;" 

The bill eontai;~s no such provision, nor coultl it be reason­
ably cxpccte"d that it would. It ought not, perhaps, to be 
wholly .siknt on the suhjeet; but if Parliament shalJbring 
themselves to delibelate upon that point, they will hardly, I 
imaginc, thillk .it wise to withdra w the presence of the exeeu­
tire gr)vel'llment entirely from that portion of Canada which 
contains 450,000 Frcneh Canadians, whose violence and trea­
sonable plots havc occasioned so much mischief. and whose 
reported hostility to the ,crown is thc main cause of disturbing 
the prescnt constitution. This populatiun will reqnire. it is Not Fare to 

!. I L t. I 1 0 d d withdraw reasonao eta suppose, tU'ue rntlier morc c ose~· supermten e ,hee .• ecuti." 
• . gnvernm~nt 

tIm!'! could be conllcmcnt.!y done b
o
\' an execul!\'c governmcnt r"'IIILuwe. 

o d' U C ! I" II b ' jO I I' I Cauada • . sltUate Ill, pper. iln:l(:l, anl It \\0]. C a tnlS ortune, 1 111l \, 

if a difit:rcnt opiniLltl shall be furmed in lh;s Gountr~'. Quebec 
is. both uy its p()sition and its strength, ~he grand citadel uf 
;British p<>wcr on the contincnt of Nurth Amcrica ; and it will 
be an unwise I.lleasure which shall remove from it the repre· 
~entative of the ,soyc,reign. 

,On the qther hand, the expectations which I have been sur­
prised to find are really entertained in Montreal, of that city 
being made the seat of government ill the event of an union, 

,8:re ,no less open to serious objections of another kind, and such 
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as I think are suffieient of themselves to show that an union 
of the provinces is a project that ought not to be entertained. 

The inhabitants of i\J ontreal, and those connected with that 
district, either by commercial ueali ngs, or otherwise, hnve 
been, throughout the princ:ipn I promoters of the union. The 
idea in 1822, I believe, origin~'ted with them, ancl was mainly 
inculcated and supported by them. From that time to the pre­
!;ent they have industriously laboured to revive the projeet; and 
I have never thought, and do not now think, that the union, if 

deprived of their persevering advocacy, and left to its own me­
rits, was likely to have been adopted by any administration. 

It is, I think, a decisive argument against it, that, if the 
whole of Canada were made to form one territory, the scat of 
government could be placed at no point which wnuld not be 
,too distant from one or both of the extremities. Taking King­
ston to be the most central point, it would be at least five hun­
<ired miles from the eastern portion of Lower Canada, anci near­
ly four hundred and fifty miles from the we!'tern part of Upper 
Canada, vVhen a comparison is mnde between the conveni­
ence of such an arrangement and the state of things that now 
exists in ear.h province. and "",hen it is further considered that 
for about five months out of the twelve the only communication 
is by land, over roads which it may readily be supposed nre 
not of the best description,- some idea may be fOrllled of the 
incollveniences which must attend such a change. 

Again, if the provinces \vere to be united, and, from a con­
The incon· 
",'nil'lIce ~)r viction of thr: im prudence of removincr the sea t of g()vernment 
withdraWIng b 

il whnlly wholly ii'om Lower Canada it were determined to transfer it 
from Upper" , 

~~~t~abe to Montreal, the inconvenience in the case of U prer Canada 
intoJ.rduJe. would be very much increased, The distance from 1hence fo 

the oldest and most populous part of the westerlJ distriet is 
from six hundred ar.d twenty to six hundred and fifty miles; 
and the inhabitants of that part of Upper Canada living in 
sight of a populous foreign country would be nearly as ciistnnt 
from the.5eat of their own government as Edinburgh is from 
J3erli'n or Paris from Rome. 

If such ao arrangement is not without precedent under any 
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well"constituted gO'Yernment, it is very nearly so. It is not 

thus that Grent Britain hus provided for the maintenance of 

her authority in any other portion of her vast empire. Nova 

Acotia, New Brunswick, and Prince Edward Island might, as 
regards lwlh extent nne! position, be placed under one govern­
tn{!nt, with inr.!nitcly more convenience thaa the two provinces 

of C:lI1ad:l, of ,,·hid, the cultivated districts extend, exc1usive_­

of Gasp!', from the G7th to the 83rd degrees of west longitude. 
In New S(Jllth VVelies. Van Dieman's Land, the West Indies. 

the necessity has been fclt nnd submitted to of bringing the 
government within a reasonaule distance of the people to be 

go\'crncd. And.if there he a country under the crown where 
this con~iderati()n ought not to be lost sight of, it is Upper 
Canada. 

To deprive that whole territory of the presence of a govern- Not prudent 

01' and government would be manifestly improper, both DS rc-l?x~~~,";i~~· 

ga.rds the oecurity of the colony, and the welbre of its iuhnbi- :';~~~u;:~e~l 
1'1 I d f' f r-:- C d Va'}ada tnnts. 1e sout lCrn an western ron tiers 0 '! pper ana a, . . 

including the large tract bordering on La.ke HUl'On, and now 
becoming rapidly settled, is not less in extent than eight or 
nine hundred miles. Along this whole line it lies opposite to 
a foreign country. from whence it is easily approached by wa-
ter, and in several portions of it this foreign country, more po­

pulous than our own, is separated from it only uy a narrow 
strait, which being frozen in winter affords a most c.ol1venient 

highway from the one to the other. 
It need hardly be said that either in time of war between 

the two countries, or in the event ofirregula r hostilities, which, 

unfortunately, can no longer be spoken of as improbable, it is 
important to the security of 1he colony that the government 

should be within such a distance as to admit of a vigilnnt sup­
erintendence. If it were to be fixed at Montreal, it would be 

placed fifty miles beyond the whole of the frontier which has 

been thus described, instead of being, as it now is, at a point 

very nearly central. conveniently accessible from all parts. 

Those who were in Upper Canada in 1812, and in 1837, 
can judge what would have been the probable effect, if it had 
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I::icen necessary to resort to Montreal for the protection nnd 

assistance of the government. Then again, as regards the in· 

ternal peace of the country, it requires to be .considered whether 
a government seated at Nlontreal would be in a p,ondition to 

meet such exigencies as arc rhorc or Jess likely to occur in all 

countries. Hiots at 6Ie(:tions, seditious tumults, and popular 
commotions from various (~auses. nnw and then OCCllr, tlllder 

every form of gn\'crnmcnt ",'hieh is not absolutely despotic, 
and sometimes :llsl) therc; am! they usually become formidnble 
jf not prom pI Iy SLl ppl cs~ecl. There are scasons when it would 

probably require a longer timc to communicate from Sandwich 

with :\,Ior.treal, and to rccei\'e an answer, than it would bc to 

travel from Toronto to Ellgbrd. 

In a new coJlmy more especially, whi('h is in progress of 
settlement by people from different COUll tries alld of v~rious 

classes, and where the clements of ~ociety canllot be expected 
to be at once so happily mingled as in older communitit'li, :t is 

desirable, on every account, that the protection. the influence, 

the intelligence, and the example of the government should 

be brought ncar. Torento, Ihough it is ~itllalcd 380 miles 
rrovtnc"'11 . . 
already 13.g· above l\lontreal, IS, for these purposes', too dlsiant from some 
er 1 han 11 
desirablo. of the western portions of Uppel' Can;lda. and it has. indeed, 

not unfrequently oC(:lJIed to me, that if it were not for the dif~ 

ficulty of distributing the lc\,cnuc upon imports, and for the 

inel'eased expense which sueh an arrangement would occHsion, 
it would, on several accoLlnts, uc politic:, instead (jf uniting thc 

two provinces. to make one prm'inec more in this vast tcrrrtory; 
by erect:ng that part of Canada 'whi"!l lies \lI,'cstward of the 

head of Lake Ontario into n pro\'inee, of whidl London should 

be the capital, making another prm'ince below that wbi<:h 
should extend eastward, so as to include Montrcal of which 

Kingston shcuW be the enpital, and ieaving the remainder of 

Lower Canada to composc the third pr(Jvinc;c. And I have 

no doubt that by such an arrangement the finest portion of 

Canada, which is that lying above Lake Ontario. would be 

rendered much more secure against foreign aggressions. and 
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that the convenience and welfare of its inhabitants would be in 
many respects greatly promoted . 
. To remove tho seat of government wholly from Upper 
Canada would not only be contrary to the declared sense of the 
legisla ture of that colony, but it would be laying the founda.. 
,tion of certain discontent, and that to a degree tnat could 
hardly be exaggerated. 

Independently of the necessity which the people are under 
of resorting freClllenlly to those public departments of the 
government which are connected with the administration of 
justice, the collection of the revenue, the surveying and grant. 
ing of land:;;, and the dispensing the patronage of tho crown, 
the proceedings of the Legislature affect numerous objects of 
public and private interest, which call for the personal O1ttend­
Rnce of people of all ranks to solicit measures, or to oppose 
them, as well as to furnish information. 

Those who ha ve seen little of Upper Canada, and have per­
haps thought little about it,-who have no't trn.velled through 

its extensive districts, and know nothing, from person~l! obser­
vation, of the wants, the dangers, or the desires of its people,­
sllch.persons may imagine that they can provide adequately for 
its welfare through the agency of a government wholly removed 
Beyond its limits. But t1l<Jse cannot think so who possess the 
means of information, which alone can enable them to jlldge 
with confidence. 

Without looking to any other objection than this single one 
of the great extent of territory which it is proposed to place 
under one government, it is easy to foresee that the union would 
be found to disappoint the views of both classes of its advocates 
in the colonie:::. As to th, )se in Upper Canada, who hHc per~ 

suaded themselves to ask for it, though only upon eertain con­
ditions, they will find that their assent will naturally be taken 
as something that may be advaoeed it:l suppott of the principle 
of the measure, while their conditions will be treated as matters 
of detail in which they have can no right to dictate, and which 
Parliament must be allowed to deal with as they may think 
best. They wouid find also, iu the end, that the condition re· 

i 
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I!pecting the seat of government, which they appear to !Jave 
thought so important as to place it in the foreground, is pre­
cisely that point upen which they could least safely reckon 
uPQn a compliance with their wishes. 

The expectations which, since the government has espoused 
the pmyer of an union, begin to be openly acknowledged by 
the inhabitants of Montreal, though they may appear unrea­
sonable, are nfJverthele~s not unlikel y to be fulfilled. ¥/hat 
'. -
Parliument may decline to settle in their favour, they may 
trust to the progress of events for accomplishing. They may 
venture to anticipa:e that in the United Legislature all the re­
presentatives from thn! territory whieh is now Lower Cana­
d'l will vote for retaining the seat of government among them­
selves; and if these should be joined by those representatives 
from the eastern parts of Upper Canada to whom Montrea.! 
would be more convenient than King~ton, or any other place 
in that provinee which might be thought eligible, they may 
well hope to sec their object accomplished. 

But, if there should be any among the ad vocates of an union 
whose zeal has been exited by the prospect of such a result, 
they may I ~hink assure themselves that to them also the end 
will not be satifactory. For the striking evils whir.h sUf:h an 
arrangement would produce could not, and would not, be en­
countered long. 

The government of this country would find it necessary to 
,relieve the inhabitants of Upper Canada from them by some 
change. What the change might be it is not so easy to deter­
mine; but I can im<.gine nOlle that would bo so expedien.t as 
the leaving things in this respect as they are. 

'[woonde. The objections which J have already stated are, in my view 
of laws in f h d' . h" . 
Ollepruvinee 0 t em, so eCISlve, t at It seems to little purpose to notICe, as 

another objection, the unusual state of things of having in the 
same colony and under the same identical government, two dif! 
tinct systems of law prevailing. not merely difierent tenures oj 

real property, but totally different codes of laws, regulating aL 
matters of contract between man and man, and in fact every 
private right. 
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1£ it ~e expected, as 11 consequence -of the union, that this 
differenc'e- will gradually disappear, then I repeat that, in my 
opinion, the expectation is a most un sa fe one. The desire on 
the o~e hand to effect the change, and the determination on 
the othe!;. to resist it, would produce a long and jealous contest, . 
estranging the different classes of the population more and 
more from each other, and keeping alive feelings of animosity 
which might otherwise subside. If such a change is thought 
neGessary to the prosperity of the country, and if those now 
living desire to see it accomp]ishnd, let it be done at onca, 
openly, and decidedly, by the supreme legislative power of the 
state, -and not left to the ehanceof one of two nearly ba­
lanced parties, in this remote colony, nbtaining a triumph over 
th,e other. 

I have dwelt so long on this main question of the expediency Advl1nf!l~ 
of an union, that I can treat but very imperfectly, those other ~~er~~~~:~~~ 
changes which the bill, if passed in its present shape, would separate. 

affect. But before proceeding to those I will state in conclu-
sion, upon this part of the subject, that, by retaining the pro--
vinces separate, as they now are, Great Britain has every 
assurance that she will have one colony (Upper Canada) 
prospering under good laws, inhabited by a British population, 
enjoying British institutions, and animated by sound feelings 
of attatchment to the parent state. Thus situated, that color!y 
will form, as she has already done, a strong barrier to the 
success of projects hostile to the British crown. If the two 
provinC'.es be united I fear that, in the place of these ad· 
vantages, we shall see jealousy, rivalry, and national antipathy 
working their mischief through a wider range. In times ~:>f 

political excitement we should have opposition to the govern-
ment producing the same troubles and embarrassments to both 
provinces, and, at length, concessions which would prove ruin· 
ous to both, ' 

But, it may naturally be asked, is nothing then to ~ done But Ir they 

for overcoming the existing difficulties in Lower Canada ? ~~:t~n w~:t 
M . hr' b" . ,s'obe done ust CIt er conl uswn or ar ltrary go\'ernment contmue to for Lower 

. .,. Call1lda 1 
reign there? I would answer t.hat Lower Canada rebel~ed . 
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without other cause-than that which plainly enough shows that 
under existing circumstances, and in the excited state of 
parties; her present constitution is unfitted for securing the 
protection ancl welfare of the people; and that, for a time at 
least, a peculiar system of government is Ilecessaryfor that 
colony. Let such a system then be adopted, and maint"ined 
until the time shall arri\'e when other 'measures will be safe. 
It is only requisite that the powers of the ~pecial council should 
be extended and made adequate to all the ends of good go­
vernment. Lower Canada has now the best form of gorern­
ment that in her present condition she can have. To suppose 
that this form of government should be for ever continued 
might not be an ngreeable prospect; but for a limited number 
of yean', even though the number might be considerable, the 
advantages which it would assuredly confer might well recon· 
cile to it all those who should be under its authority. They 
would find it no unpleasing occupation to compare their actual 
condition with the past. 

In the mean time the true pelicy would be to give U ppcr 
Canada a sea-pal t by extending her limits to Montreal, or, if 
there shall a ppoar to be strong objections to that measure, to 
gi\"e to her, by other arrangements wbich can be devised, tbe 
means of adding to her revellue upon imports by sea, to co­
lonize the waste lands in both provinces, to educate the French 
Canadians, to establish circuit courts among- them, to spread 
the knowledge of the English Inngu8ge, to give by degrees, if 
not immediately, tile laws of England; and then, when Lower 
Canada has been thus made an English colony, to restore to it 
the English constitution. 

During this period of transition the country will have what is 
essential to its repose-a strong governmen~; and it V'iill have 
at the same time what is so much talked of, a cheap govern­
ment-but a government fully adequate to protp.ct all classes, 
to redress all grievances, to promote all improveme!lJs. and to 
answer every end for which societies are formed. 

The objection which I have sometimes heard urged against 
placing matters on this footing is, that those inhabitants of 
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Lower Canada who are of British origin could Geyer bo con­
tent under any other than a representative constitution. If that 
should, indeed, be their feeling, it could hardly, I think, spring· 
from a regard for their own good; for one would suppose that 
their past experience of representative government was not 
ealculated to (:all furth an impatient desire for its speedy re­
storation. They woulJ tell us that they hope to escape such 
evils in future from the' accession of Briti~h-born subjects 
which the. Union .,vonld introduce into the legislature. Bnt 
they 8hould remember in time, that, although it has been very 
satisfactorily proved that the great mass of the people in Up. 
per Canada arc well disposed, yet they are not all so, nor ... vill 
past experience justify the hope that their choice of repre­
sentatires wilt be so discreet as to furni~h the requisite rna· 
jority, not only for keeping down all unreasonable oppositi~n 
among their Upper Canadian colleagues, but for overcoming 
the resistance v.hich has impeded the progress of good go­
vernment in Lower Canada. 

It may, perhaps, be the point of honour c:hiefly which in. 
disposes the British inhabitant's of Lower Canada to be gc_­
verned for a time as a crown colony. 

But they might 110t unrensonably be nsked to consider how 
many of the most valuable foreign possessions of the Crown 
always have been, and arc to this mument, gO\'erned upon tho 
same principle; and they might louk to another colony not 
very distant fi-om them, in which they will find the mest respect­
able portion of the population e;)rnesfly praying to be de­
livered from a representative constitution which has of late 
years been conferred upon them, and which instead of 
proving to them a blessing, has brought with it only dissension 
and viulence. It depellds upon circumstances whether such a 
mode of government is likely to be productive of good or evil, 

No one wili deny that in Lower Canada the circumstances 
of the country are pa rticulady unfavourable to its oper;) tion.­
It is much, indeed, to be lamented then, if our fellow subjects 
of British origin in that province are l'eally so imprudent that 
they are not only willing, on their own part, to incur again ,thp. 
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ri~k of sacrificing tlie actual enjoyment of liberty to the 
name, but that they desire to involve Upper Canada in the 

!':ame danger with themselves. 

If such a feeling does really exist among them, it is pro­

hnbly in a great measure to be asc-ribed to the inconsiderate­
ness with whi(:h, in all public. discussions in Parliament, the 

fiJfm of Government at present maintained has been spoken of 
ns arbitrary, Rnd has 'with little attention to accuracy been 

called expressly "a despotism." lt is certainly not a repre. 

sentative form of constilution, though if it were to be maio-
tained for some years, it would be easy Hnrt perhaps advisable 

tolmake the special cOi1uncil in part elective. But it is very 
far from being n despnti(: Government. It is a written con· 

stitution conferrcd by Parli'lment, in which the limits of exe· 

cutive and legislative authority a.le defined, and the laws are 

as supreme as in any other country; and it is surely a strange 

description ofdespntism in which nothing can be done contrary 

to law, and in wbieh the law, so far from depending on the 

\Vii] of the excentive, can only be changed with the concurrence 
of a council of twenty mem bers, taken from the worthiest, most 

re~pectable, and most intelligent inhabitants of the province.­

It is merely reverting to the form of constitution established 
by Parliament for the province of Quebec in the year 1774. 

Prnpnced Besides uniting the provinces, the bill now before parliament 
chRlIges In Id . t d . h " [' I L . I' C Ill. co"sti,,,- wou 111 ro uee 111to t e constItutIOn 01 t.1e egIs atIve oun· 
lion of the '1 (l h f h . I I,e~lslalive CI tile upper ouse 0 t e proposed new legiS atme) some 
Council. 1" I . G nove pnnclp es Il1 -overnment, not only unknown to the con-

stitution. whieh eaen province had enjo}..;d under the British 

Statute, 31 Geo. III. ch 31, but equally unknown in any 
other colony or country. 

Tbis is 'the second material change which the bill would 

effect; and it certainly seems not a li~le singular that at the 

very time when it is proposed to add greatly to the weight of 

the representative branch of the legislature in Canada, by' con­

centrating it in GO!; assembly more numerous than any other 
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similar body in the I;lritish Colonies, it should. be thought pru· 
dent to diminish the weight of the other branch of the legisla­

ture by destroying its claim to indopendence, and by placing its 
members. every eight years at the pleasure of the crown, or 
as the 'bill is in effect, at the mercy of tho Governor. 

As the proposition is to construct a Legislative Council, such Such a eon· 
~;tHulion 

as exists nowhere, and still less such as anv precedent can wOllltl be 
.' \VIHlJly 

be found for within the British dominions it naturally occurs witlinut , exawple. 

to ask by what necessity the Parliament of this country can 
feel itself impelled to so-in1pol'tant alld haz,~rd(\)us an innova­
tion? 

Who have complained of the Legislative Councils, as they 

h b h· h . d 1 l' h . b 1 . Why nro ave een It erto constitute. at party lt1 ot J pronnces _uch 
c!Jantr .. s pro-

which has shown most dearly, in both, that their dcsire and their ~u,eJ 1 

hope has been to wrest Canada from the crown, and of which 
the most active and cOllspicous leaders have had at least can-
,dour enough to avow and even to proclaim publicly in foreign 
countries, that a republican government had been their aim, 
and that nothing but that would ever content them. 

The present HQuse of Assembly in Upper Canada has 

earnestly besought Iter IVl:<ljesty thut no such changes may be 

made, but that in this respect the principles of Ol~r constitution, 
as contained in the 31 Geo. III. cll. 31, shall remain inviolate. 
The people of Upper Canada have expressed no other wish; 

the British popUlation in Lower Canada have repeatedly ex­
pressed their hope that the constitution of the Legislative 
Council will ~e upheld; and I think I may venture to say that 
no Governor ever selected by the Crow·n to conduct the Go­
vernment of either Provillce, since their cunstitution was con· 
fen-ed upon them, with the exception possibly of Lord Gosford 
and Lord Durham, can ever have recommended any changes 

of this nature. 
Surely they cannot be proposed in deference to the vague 

calumnies which have been urged against the Legislative Coun­
cil, by that house of assembly in Lower Canada, whose violent 

conduct has compelled parliament to suspend the con~titutioh, 
has driven the sovereign to proclaim martial 'law, and has 
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tbrown upon the crown the expense of defending its nuthority 
by arms, against fureign enemies and domestic traitors. 

mat I~ the One cannot but ask himself what is expected from such 
~i~~~~\:'- (:hanges; what new line of conduct is it desired that the Le­
t!JelDl oisbtive Council should embrace? Certainlv it cannot be look. 

~ . 

Pre!ll:erlt con· 
tclltu ton of 

cd to as a probable advantage that wilh their constitution thus 
altered, they would be more inclined hereafter to yield to po­
pular movpmcnts, however-dangerous mD.y" ue their tendency, 
and less aule to resist the current w,hich .may be sweeping 
everything to destruction. 

As the councils ha ve hitherto been constituted, their mem-
'I he I.egi.la- bel'S have from the moment of their appointment been, in their 
I vo Cuua- ' 
<'II. character of Legislative Councillors, independent alike of tho 

,~rown and of the people. They have received no emolument, 
.and tht: honourable station conferred upon them could llever 
afterwards be taken away. If there has been an authority in 

, _the state which could dare to do right, uninfluenced by the 
fear uf offending any power or party, it has been the Legislati\'e 
Council. 

Thele may have been instances I fear, and especially in 
,Lower Canada when descending li'om tbeir position, and un­
willing to stand repeatedly opposed to the Executive Govern­
ment as well as to the Assembly, in regard to matters of mere 
pulitical expediency, theY)1C1 ve surrendered their own judgment, 
and have acquiesced in rnelsures which they felt to be Ullwise, 
,or to be at least of doubtful expediency. 

BLlt these are not the acts of which their opponents have 
r,omplained, und certainly they are the acts for which the 
Government could with least reason censure them. 

On the other hand it must be said, uy all who have a regard 
to truth, that they have abused no trust, triHed with no man's 
interest, viola ted no public right, but have desired steadily to 
maintain ill the provinces the power of the laws, and the legi­
timate authority of the Crown. 

Of all the parties to the unhappy contentions which in Lower 
Canada chieHy have been ruinous to the public welfare, includ­
ing the Colonial Department, the Local GoYernll)cl}t, the 



141 

Councils, and the Assembly, the Legislative Council· is pre­
cisely that party whose conduct throughout there would be 
least difficulty in vindicating. 

It has never been imputed to them by parliament or by the 
Government that they have failed in giving a due support to 
the rights of the crown on the one hand, or to the principles 
of the constitutiol'l on the other; and if they have refused to move 
side by side with the Assem!;]y in their ruinous career, that at 
least can never be justly charged against them as a fault. 

In theory, the present eonstitution of the Legislative Council 
ofit:he Canadas is, in some respects, less open to exception than 
thut of the corresponding branch of the legislature in any other 
country under the British crown. The appointment of the 
metllbers rests exclusively with the Sovereign; they hold theh' 
office for life, subject to fiJrfeiture on conviction of high treaso11, 
and they are not removable at pleasure. 

That the Sovereign wiII make corrupt use of his patronage 
in these appointments is an apprehension which British sub­
jects in those provinces have not entertained, and they would 
lament to find it entertained by parliament. When once the 
appointment has been made, the member is as independent of 
the Crown, as any peel' is in EnglaGd. There is, indeed, this 
difference in the constitution, that the seat is not hereditary, at 
least no hereditary councillors have been made,under the pOWel" 
which the statute 31st Geo. III. confers upon the Sovereign. 
TllC consequence of that difference is, that none can purtaiwof 
.the authority and privileges of the Legislative Council who 
\lave not been specially selected by their sovereign as being 
worthy of the trust, and qualified for the duty; and it is 

. r.easonahle to presume that they will retain the good character 

. ~nd the ability which led to the selection. Whether theirso11s 
would inherit those qualifications or not must always, be 
doubtful. However, if the making their seats hereditary would 
be an improvement, that is not one of the improvements pro­
pqsed. 

'rhe first of the. intended changes is, that the governoTof the 
T 
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Flrotehange province may have power to appoint Legislative Councillors; 
propoied I . 1 h' r 

S.ennd 
ehange 
proposed. 

and not t 1e sovereIgn on y, as crelOlore. 
This alteration is surely little calculated to increase the 

weight of the council, or to give satisfaction either to the 
popular branch, or to the people at large. The queen is in 
every wny superior to, and is secured from, the influence of 
such personal or party motives as may be sllspected to pre­
vail in the lucal government. But the go\ernor, it must be 
admitted. may have a point to carry; and either in the hflpe 
of conciliating troublesome opponents, or in ordp.r to raise up a 
new and more effectual opposition to them, when they may 
possibly be in the right, he may. to speak respectfully, make 
an iii· advised and imprudent use of his power, by modelling 
the eouncil according to his OWll views. 

That he should have this power will always be the occasion 
of jealousy. It is not the I:ase in the other colonial govern­
ments, and nothing is less desirable on his own account than 
that the governor should possess it. 

The next change proposed in the constitution of the Legisla­
tive Council is, that it shall not be in the power of the crown 
or of the governor to appoint anyone to the Legislative Coun­
cil who shall not have filled, but ceased to hold. the office of 
judge in the province, or who shall not hold, or have held t.he 
office of colonel of militia, or of member of the Ex:cr.utive 
Council, or of lhe Asmnbl!J, or of the Legislative Council of 
either of the two provinces, .or of chairman of any district 
council, or of Mayor of any town or city in the province. 

In theory, this see-ms objectionable, because it is a limitation 
upon the royal prerogative of such a nature as is WIthout pre­
cedent. It circumscribes the field within which the crown 
must make its selection, and not merely with the view of exact­
ing a property·qualification, '" hich would not be unusual. The 
person·s having been a judg~, or a colonel of militia, or a mem­
ber of anothel' council, proves no more than that the govern­
ment once had confidence in his character and ability; but 
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surely that c0nficience would be eqaJly and more dirctly mani­

fested by the very fact of appointing him to the Legislative 
Council. -

Again thcre may be other public officers in the Government; 
for example, the receiver-general, the inspector-general, the 
secretary of the province, the surveyor-gC!neral, who, from their 
character and talents, may be highly worthy of the confidence 

of the crown, and may be generally respected hy the people, 
though not upplauded by a parry. nut they could not be ap­
pointed to the Leg:slative Council, according to this bill, unless 

they happened to be also members of the Executive Council. 
Why it should be necessary to make them members of the 

colonial cabinet. as it were, thereby binding them in the closest 
conllexion with the government before they can be intr.usted 

with the duty of legisla tion, it seems not ('asy to understand. 

Then, :IS to the other alternatives, that the person to be ap­
pointed must have been a member of the Assembly, or of some 
district council, or a mayor of some city corporation, these aU 

point to a connexion between this branch of the legislature and 

popularsuffmge. It is applying indirectly the principle I'lfelec­
tion, in the constitution of the upper branch of the legislature, 
contrary to the system established in the mother couJ;ltry. But 
the people have the exclusive appointment of the members Of 
the other uranch, without whose concurrence no laws can be 

made. It tends to destroy the balance of the constitution, and 
it is contrary to the principles uuiformly acted upon in the 
mother country, and in every colony under the Crown, that 

they should have directly or indirectly a voice in the compo­
sition of the council also. These two branches have between 

them exclusive.ly the privilege of framing and proposing laws, 
nnd it is rio-ht and in a monarchy it is necessary, .that they 

o ' • 
IIhould be wholly independent of each other. Beoides, as re-

spects the condition of being, or having been, n member of the 
Assembly, that proves only that the person has, or had the con­

fideuce of the people. But in electing their branch, tLo peo­
ple do not exact as a condition that the candidat!:) shall ha va 

had the confidence of the Crown. nor do they require even 
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that he should have had previously the confidence of the peo­
ple, for they frequently choose at an election persons who had 

been rejected before- They are left without any such restric· 

tions in their choirc. 
Further, as regnrds the expediency of sLlch a provision-if 

the person proposed to be appointed should happen to be at 
the time a member of the Assemi)ly, we must presume that he 
tukes either a right course of politics, or a wrong one. 

H a wrong course, it is not fit that the Assembly should be 
improved at the expense of the Council by transferring him to 
the btter. 

If he takes usually a right course, it would probably seldom 
be thought judicious to impair the composition of the As~embly 
by withdrawing him. And as to persons being eligible 
because they have been members of the Assemhly, it is rea­
sonbly to suppose that, in most cases of their ceasing to be 
members. the cessation has arisen either from the people 
having withdrawn tbe eonfidence which they had once placed 
in the individual, or from the individual's hu\-ing become weary 
of public life; neither of which is a recommendalion to a seat 
in the Council. 

It is in reality an additional objection to this innovation, as 

respects all the proposed requisites, they are so numerous and 
comprehensive, that the prO\-i:;ion has the appearance of being 
inserted as a pretended restriction rather than as any valuable 
check. The colonels of militia alone are so numerous that it 
would have little practical effect; and whenever it did ope­
rate, as it sometimes might. to disable the Crown from ap­
pointing a gentleman of high character, of large property, and 
of superior information, who from his having lately removed to 
the province from Europe, or from some British colony, or 
who, from djsinclination towards the militia sen-ice, did not 
happen to come within the limits of this bill would prescribe 
to Her Majesty, in every sllch case it i~ plain that the effect 
of the restri~ti(ln would be injurious tq the public interest. 

And, indeed, it is difficult to bring oneself to feel the value ot 
a. regulation which, if it had existed· before the late rebelliol'lSi 



145 

- would have opened the legislative councils to the lWKenzies, 
the Papineaus, the Nelsons, and all who ha,d a~,quired a base 
popularity "by insulting their Sovereign and poisoning the 
public mind, while it might have c!o~ed them Ilgninst the 
most worhty, intelligent, loyal, andopulel)l inhabitant of the pro­
yince, because his modesty or his honour unfitted him for the 
warfare by which the others had attaill.c.d to th.eir ba.d emi­
nence. 

-
A third innovation pro. posed in the constitution of the Coun- Thl d h .' r c ango 

cil is, that the members shall hold their office but for eight prupos.d. 

years, and at the end of that time may be re-appointed or not, 
at the pleasure of the Government. 

This appear~ to be a new invention in government, adopted, 
apparently, from the practice ill somejoint-stor:k comp'lnies.­
It certainly would tend to sink as low as it could well be sunk 
tl,e chara{:ler of the members of the Legisbtil'e Council for in­
dependence of conduct; and it is difficult to understand in what 
point of view it can have been thought to be an improvement 
upon the- constitution. 

Instead of holding their seats, as they now do, on a tenure 
that enables them fearlessly to stand bet ween theIr feJJow-su~- . 
ject and any danger that may threaten them. either from an 
arbitary government on the one hand, 01' from a rash and un­
wise popular body on the other, they would be fiJirly warned 
that; during the 6ght years, tbey must so shape their cours.e 
as to give no offence. 

When the period should come round, if by an honest dis~ 
charge of their duty they shall have drawn flpon themselvell 
the denunciations of the Assembly, a weak governor will 
shrink from re-ap?ointing them from timidity: if, by resisting 
some unwise and injurious proposition of the Government, 
.hey shall have incurred his displeasure, an arbitary Governor 
would abandon them ftom resentment. 

During the whole period of eight years, they would be apt 
'to keep their thoughts fixed upon its termination, 'as the mem. 
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bers of the Assembly ar,e charged with keeping the hustings in 

view; but with this striking difference, that when the period 

has arrived for the popular candidate surrendering his trust, he 

has before him a fair and open field for competition; he can 

throw himself openly and publicly upon the honour, the sense 

of jus:ice of his constitllents; he can vindicate his conduct to 

their face; his actions arc to be judged of, not by one party in 

politics only, but by all; and he stands or falls by the esti­

mate of thousands of his fellow-subjects, 
But it would not be so with the councillor of eight years 

service under this bill. His fault, and his only fuult, might be 
that by a firm, alld manly, and conscientious discharge of his 
duty he had made enemies of the ambitious, the vindictive, or 

the disloyal. It will be sufficient that a gr)Vcrnor may imagine 

he can strengthen his infiucllr;e by conceding to popular clamour 

the point of his exclusion from the council. He can bring his 

merit to no test: his "jndication, if he were to offer it, might 

avail nothing. It would be only necessary to say to him," You 

are not dismis<;ed by me, the constitution dismisses you. I 
shall merely decline to re-appoillt you." A few such lessons 

might he reasonably expected to hold out a warning to others, 

not, howGver, a warning that could be salutary in the eyes of 

those who revere their constitution and la ws, and can appre­

ciate the value of unbending integrity in pUblic meH. 

There would also be this further and striking disadvantage 

in such u system,-that it would throughout the period of bis 

service expose the legislati ve councillor to the im putatioll and 

suspicion of acting upon unworthy motives, when in truth he 

might be voting in the strictest accordance with his judgment. 

A great portion of mankind seem to be incapablr) of appre. 

ciating a disinterested course of conduct; and by those who 
call themselves patriots; a loval attachment to the Crown is 

usually attributed to anvothe~ cause than to an honest sense of 

duty. It would be always declared by such persons that the 

votes given in the legislative council in supp0rt of the Govern. 

ment were given under the fear of future excJ~siun from the 

House. Hew far this would tend to raise the character of that 
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branch of the Legislature, and to moderate the clamour of the 
discontent ed, there can be little diffioulty in determining. 

There is yet another change proposed in the constitution of 
• Forth 

the council, which. thollgh it rna\' seem immaterial, is not in reo chllnge A 
• propose ... 

ality undeserving of nutice. It is, that the members of the Le- " 
gislntiveCouncil shall have il in their power to resign their seats. 

I do HO"t consider this an lmpro\·ement. In the progress of 
public atI;drs there are C'"ilicn! moments when it is not exactly 
fair towards those whom a high sense of duty may keep at all 
hazards at their pos~, that others, and those perhaps the very 
persons whose want of judgment or othel' infirmity of charaeter 
may have had a great hand in producing the" trouble, should 
be allowed to consult their ease by withdrawing from their 
duty, and abandoning their eollengues to the full force of the 
unpopularity which it may be supposed will attach to their 
upright performanee of t:lCir trust. 

A peer of Parliament cannot resign. In all cases of this 
description, reasonable allowance is ever made for a failure in 
attendance, where circumstances would make it convenient; 
but if, in a body of this kind, the door be once open to resig­
nation, the time may arrive when the public will be told of 
forced resignations, which would go far in impairing confidenco 
in the independence of that branch of the Legislature. 

After uniting the provinces, and making those alterations in r,opolM In 

the cl)nstitulinn of the Legislati ve Couneil which ha ve jLlst been ::~Icul~~n di'~! 
discussed, the next great change whieh the bill w(;uld effect is trio counclle 

by the craation of elective district counei:s, wilh various and 
exten~ive powers. ineluding among thEm the power of check. 
ing the proceedings of the Provineial Legislature. 
" I shall have occa,sion to make some remarks upon this branch 
of the measure when I corne to examine the clauses of the bill 

jn detail; and, I believe, I might very safely content myself 
with n short discussion of the principles which it involves; 
for I cannot thihk it possible that this provision of elective· 
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councils, though the details occupy a fourth part of the bill 
which has been introduced, will, after due consider1tion, be 
retained in any act thilt shall be passed for the future govern· 

ment of Canada. 
Wlthou! ex The institution of such councils, with unlimited powel' of 
BlIIl,le uny- - d' I btl d' t ' where, taxatlOn,exten!l1g not mere y to towns, u over arge IS ncts 

of territory, and lor such oujects as the making canals and rail· 
roads. unchecked too lry anything like a second branch or Up­
per House of Legislature, such an illstitution would be aito· 
gether experimental, and unsanctioned by any precedent within 

. the Bl'ilish dominions. 
In Upper C;:ll1ada there is no 1'00111 for such a contrivance. 

Nodeiireror TI f f I "I I" I . I' h luch c"un- 1e rame 0 1er <:1 VI po ity IS com i' ete WIt lOut II; as mue 
tils inUp~)er .., • • ~. 
<.:auada, so llS that of I:.ngland 01' of any Bl'Illsh colony, or of the Ulllted 

States, or of France, Belgium, 01' Hulland, or any free country 
in the world. She has her legislature framed upon the model 
of that of the lTl)ther country as to its powers, responsibilities, 
and duties. She has her divisions into districts and counties, 
and her 10c;).1 m Igistl'Ucy, with power given to them by law for 
imposing taxes of a limited and moderate amount, to be appli. 
ed to certain purposes which are specified, and which au not 
by any means extend to the furmation of rail-roads or canals. 

N 
The laws of the provinee provide, also, fiJI' the administration 

o E!reater 
Dhece"itY

h 
for of variotls matters or detail amona the inhabitants ofthc several 

t ,'m t ere '-._ 

:~~d,inEllg- town£hips, such as regulating enclosures. the impqunding of 
cattle, the performance or statute labour on the highways, &c., 
by empowering the people to elect officers annually, and, in 
some roases, to make rules upon these points. 

It has nevcr, that I am aware of, been desired in England 
that, in addition to the constitutional Hmh-urities now existing, 
there should be several elective bodies, returnecl hy general 
suffrage, each having power tf) do various matters which rest 
at present with Parliament exclusively, sud. as makinrr rail-

" ,~ 

roads and canals, making, stopping up, or diverting highways, 
regulating the poliee, &c" including a power of imposing taxes 
(~ each council respectively) over a fifth part of th~ kingdom, 
arid unlimited in amount. " ' ' 
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And as this, I believe, has never been required in England, 
so I assert with confidence that it has been as little thought of 
or desired in Upper Canada. I have lived in that province all 
my life, and for the last eighteen years have been a member of 
its Legislature: I never heard the expediency of such a sya. 
tern suggested by any member of either house, by any party 
in politics, in the Assembly, or out of it, or by any number of 
the inhabitants, or by any individual. -

And I may venture, I think, to add, that the Government of 
this country has never been at any time requested by any 
public authority in Upper Canada, or by any part of its pnpu. 
lalion, to establish such Councils among them, or anything of 
the same nature, or for the same purpose, and that no Governor 

-of the province, since the day it had a constitution, has ever re­
commended such It measure. 

So far from there having been any good reason given for 
supposing that such innovation would be acceptable in Upper 
Canada, ii happens that an experiment was made a few years 
ago there, of placing considerable power in the hands of com­
missioners to be elected by the people within each small sub-di. 
vision of territory, in respecl to roads and other matters, which 
in that province, as in England, had been usually managed 
through the local magistracy. But the measure gave almost 
universal dissatisfaction; and after a short experience of its 
efiects, the Legislature were petitioned to repeal the law, and 
the public were impatient till matters were restored to their 
former footing. 

The feelings of the people of Upper Canada are not in fa­
VOUl' of these rash departures from the British constitution, 
and it ought to be satisfactory to their fellow-subjects in this 
country that they have no such craving. They have, really, no 
longing for the extension of the democratic principle: they 
are cOlltent with following the example of other countries by 
introducing elective municipal bodies into towns for regulating 
their internal affairs under proper restrieiions; but they are 
wise enough to desire that all the rest should be left to their 
Legislature and to their Government. 

u 



150 

It is true that in Lower Canada the Assembly, conSlstmg 
chiefly of persons who had been accustomed to other l'aws and 
institutions, did not in the first instance concur in establishing 
such a system of local administration as, under the same form 
of constitution, was established in Upper Canada; and their 
successors have hitherto failed to do so. The ,consequence is 
that there are not in that province any internal assessments 
as in Upper Canada, corresponding with the county rates in 
England, and serving for the repair of roads and bridges, the 
building and maintainig gaols, and various other local objects. 
These charges are all left to be defrayed from the general pro-

. vincial revel!.ue, which has, without doubt, been a political 
error in the Assembly. 

It is equally true that that body has shown but little enter­
prise in applying the public revenue to objects of great and 
general importance; andit seems to hllve occurred not, how­
ever, I think, to anyone in the colony, that, as a remedy for 
these evils, it would be a wise measure to create such elective 
councils as are proposed in this bill. If the idea were a happy 
one as regards Lower Canada, it does not follow that it would 
be wise to apply the same system to Upper Canada, where no 
reason for it has ever existed; but I do not see the value of it, 
even as Lower Canada is concerned. If the Assembly there 
has not done what was desirable in these matters hitherto, ""hat 
has been the cause? We are told that the French Canadian 
members were, like their countrymen who returned them, full 
of narrow prejudices, and have for that reason failed i,n their 
duty. But the district councils are to be elected by the very 
people who are to elect the members of the Assembly; and it 
is not easy to understand why their representatives in the les::;er 
body should be more worthy to be trusted than their represen­
tatives in the greater. On the contrary, it is palpably dear 
that in those districts which would be chiefly French, tbe want 
of enterprise complained of might be expected to prevail ex­
elusively and fatally in these elective Gouncils; while the re­
presentatives of the same districts in the Assembly would have 
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'~Qme possi~J~ chance of being overpowered there ~y the vote. 
,{:If otrers. mor~ enlightened. 

It is proposed by the bill to divide the whole of Ca,nada into 
hyC. districts, within each of which one of these elective coun· 
cils is.to be established, which will thus have legislative power 
:in ~any very important particulars over a territory larger than 
a dQ~ell English Counties. . 

'l'he objections to this scheme are, that, as applied in this ObjectioDi. 

way to the agricultural population, and throughout the wh~ie 
Jand,sllch an institution has no precedent in the Brittsh dorri~~ 

• 11-" 

,niqns; that the powers and duties of such councils could not 
fi;!il to bring them most inconveniently into eollisjoIl. with the 
provincial legislature and the localmagistra,cy ;-that t~~ 

!election~ to t~ese councils, which would be recurring anllualIr 
throughout the whole colony, would keep the country in a per. 
;petual state of agit.ation and excitement; that they are wholly 
unp,ccessary for any purpose in U Ppef Canada ;-and if, fr~m 
peculiar circumstances, something of the kind seems to be r~­
~uisite in Lower Canada, it is plain that the institution qf coun­
cils, such as are proposed by this bilI, would very imperfe.ctly 
answer the object, al1d, in the purely French settlements'Ilo~ 
at all. It is evident, also, that they would subject the p~opi~ 
to great e'4p.elJse; for I have little doubt that more would be 
spent in the ch~Hges con~equent upon these ~ouncils thu\1 i, 
now levied I;>y assessment upon the inhabitants for all I~cai 

purposes put together-I speak here with referen~e to Upp~r 
,C!l,nada, whGre alone there are any ~;t.lch as!;1eSsmen.ts . 
. But Ii more decisive objection still is, ~\1ut a power of l~gi~­

.lation in such important ma~ters as the makingcan::J.Is ?:n,~ 
rail· roads, and regulating the police of the whole country, coul<i 
not, with any degree of prudence or propriety, be intrusted to 
the wisdom and disinterestedness of a single elective assemblyo 
Wilhout ('.h~qk from aQother body, w\1ich might be les.s liabl~ 
to be influeQced by temporary causes ofe~citement, I'lpd Illorf) 
inp(3p~l)4~pt of popular cllpriees, they would Ii!~~uredly soon 
QeC:9qJElIj.!lything but!l blessing to the comrpL\nity. 

III the report made by Lord D~lP;n.!lm to her Maje!!ty, it ill 
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represented, in some parts, and insinuated in others, that in 
both provinces the Legislature, or at least the Assembly, have 
made an intemperate, and even a corrupt, use of the powers 
which theyhave been permitted to exercise. In most instances, 
what has been thus stated in the report is capable of being 
very clearly disproved; and, in justil:e to Lord Durham, it may 
tllerefore be presumed, that, if his report had been preceded 
by such an inquiry as is usually c(lnsioered necessary to the at­
tainment of truth, he could not have suflered himself to make 
the statements which he has done. 

Still, with the impression upon his mind that the Legislature 
had so aeteo. and that the Assembly wcre open to such dis­
honest 1m pulses, it is surprising that his Lordship could think 
it judicious to recommend. as he has done in his report, the 
conferring extensive powers of legislation upon a single elective 
body, to be returned by the sam8 constituency, and to be left 
without such balances and checks as in all countries are con­
sidered to be necessary for the protection of the public. 

Why his lordship should suppose that the same population 
which, according to his report. had been for years electing 
knaves to the Assembly, mould elect honest men to these coun­
cils it is not easy to comprehend. 

The fox in the fable objected to having the swarm of flies 
driven away that were filling themselves with his blooo, be· 
cause he apprehended that a new swarm would succeed to 
them, which being active and empty, would soon take from him 
the little he had left. This bill, with less consideration for the 
people, would introduce a second swarm to prey (as the report 
would.have us to apprehend) upon the life-blood of the common­
wealth, without driving away the first. 

It is generally difficult to predict with certainty what recep­
tion a political measure will meet with from the public in the 
first instance; but I have that opinion of the intelligent portion 
of the British population in Lower Canada, that I do not 
imagine this part of the bill establishing district councils can 
find any favour with them, notwithstanding the peculiar disad­
vantages under which they have undoubtedly laboured. I 
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believe they would very generaliy regard the remedy as being 
much worse than the disease. 

It would, I confess, perfectly astonish me to find that it is 
approved of by any party in Upper Canada, be their general 
politi~a! opinions what they may. They will hardly, I think, 
find it possible to reconcile themsel ves to the singular experi­
ment of having a half legislature, in addition to their whole one 
-both having power to tax them to an unlimited amount, for 
precisely the same objects,-and the one having authority to 
stop up or divert the canals and rail-roads which the other has 
constructed. They will not fail, I should think, to ask them­
selves, if theengrafting snch a device upon the British consti­
tution is likely to be an improvement, why the experiment has 
not been made in England, and why this island, beside::: having 
its parliament, has not also its five elective councils-each 
having legislative authority over a uumber of counties, and all 
being elnployed simultaneoLlsly with the Parliament in taxing 
the people, and constructing rail-roads and canals throughout 
the kingdom? 

It may seem to some persons that any objections against 
intrusting th~ power of legislation in important matters to a 
single elective body must apply equally to the special coun­
cil which now makes Iuws fl>r Lower Canada. But it must be 
remembered, that the members of th,it council are appointed 
by the Crown, and, tbereful e, though there may possibly be 
here and there an accidental exception, they are sure to be, in 
general men of integrity and of sound understanding, as well 
as respectablc in point of talcnt and property. They are, be­
sides, under no necessity of resorting to unworthy arts for 
obtailling their seats, nor will they, in order to continue in 

them, be under any temptation to promote injurious excitement, 
and 10 keep up popular delusions. 

Another material change which this bill would make in the Addltlorinl 

constitution of the Canadas, and it· is the last which I shall ~~:dr·s>r°be 
. . ghren to the 

remark upon, IS one that may appear ummportant to some Legial8lur ... 
persons, but not to any whose judgment and experience enable 
,them to estimate its possible consequences. I .allude to those 
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pro\'isions in the bill which would empower the new Co]ol)ial 
Legislature to pass laws respecting their prorogation and dis:-
8olU1ion, limiting thereby a prerogative of the Crown, which 
has been always acknowledged in Canada and the other colo­
nies as freely as in England. 

An example for an alteration of this kind may be found 
in the constitution of the American repLiblic, as well as for 
many other innovations which would be altogether unsuitable 
to a monarchy. There, I think, the session of Congress must 
terminate in some years, on a certain day.<?f a certain month. 
whether the public business be finished or not; and in othe.r 
years the Congress may, and must be allowed to sit, not as 
long as the executive chooses, but as long as the Congress 
itself chooses. I doubt whether all Americans would agree 
,in pronouncing this to be an advantage.; and at any rate most 
-persons not A mericans who had observed the closing scenes 
.()f Congress, particularly within the last two or three years, 
would be apt, I think, to form rather a strong opinion to the 
·contrary. 

In England, and throughout the British dominions, the 
Legislature, as much as any other department of the state., 
forms a part of the Government"0f which the King is the 

-acknowledged head. 
The King calls them together because he requires their 

.advice and assistance in the discharge of his duty as the head 
of the nation; and it is in accordance with this principle that 
he should have a control o\'er tbe duration of the session. 

This applies merely to the question of prorogation. The 
iprerogative of the Crown, as it appEes to the dissolution of the 
representative branch is of greater importance. At present 
it is unrestained; but as this bill would expressly give pow~r 
to the Colonial Legislature to pass laws upon that point, it 
must follow that it is contemplated as 11t that the preroga­
tive of dissolution should not continue in the Crown as Ull­

limited as it now does. 
llut this prerogative of the Crown is part of the law ~nd 

.4'-Onstitution of Pal'liqment, as a1}cie~and as w~H d,afine4 
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:rui n'ny other. It is nousnrpatlon of the Sovereign; and 111(9-
people of Canada are not impatient under it. It seems "ill-

;gular, therefore, that it should be proposed to shake it, at the 
present juncture above all others; for there are colonies of 
the Crown (f mearn in the West Indies) where this prerogative" 
j,f I mistake not, has been not unfrfoqucntly resorted to of late 
years, in the very hope of obtaining assemblies that would· 
support meaSures which had been suggested by the l\1inisters­
of the Crown. 

III the Canadas this prerogative has been very sparingly 
used; and I imagine that the framers of this bill had no other 
instance of it in their recollection than the one which occurred 
two or three years' ago in Upper Canada, which was very 
rema:rkable, both in respect to the occasion and the conse-

. quences of the measure. 
In 1836, the Assembly. in order to reduce the Government 

to an implicit compliance with their will, refused to vote a 
shilling to support the ordinary charges of the civil govern­
ment; and at the same time, they passed resolutions encou· 
raging and applauding the party in Lower Canada who 
were e\'idently driving the people to the most desperate 
'Courses. Fortunately the King had a representative in the 
government of the province, who saw clearly the course which 
his duty to the country demanded, and who had the manli· 
ness and honesty not to shrink from it. He dissolved the 
Assembly; thousands of their constituents had, by public 
addresses, entreated him to do so; and a great majority of 
the population rejoiced to see the prerogative llsed, which the 
constitution had placed in his hands in order to meet such 
exigencies. 

The consequence was, that, by the election of the people. an 
Assembly was substituted whose conduct, in the time of trial, 
received the approbation of their Sovereigti, and called fortb 
the warmest expressions of thankfulness from the other loyal 
British colonies. 

It need hardly be asked, whether the Assembly which had 
been dissolved would have passed those laws which enabled 
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the Government to meet the dangers of the time; laws which 
{he Ministers of the Crown have approved of and confirmed, 
an.d without which the guilty might have escaped punishment 
and the loyal would not ha ve been adequately prote_ctcd. 

It seems almost as needless to inquire wbether it can possi­
bly be tbe opinion of the Palliament. or of the people of 
England, that a remedy ought not to remain in the power of tbe 
Sovereign and his representative, of which the ndvantage, or 
rather the necessity, has been so signally demonstrated, and 
which, while it is thougllt fit to be rctained in England, must 
appear to be at least as neccssary for plotecting the public 
intcrests in a remote possnssion of the Crown. 

The British statote, 31 Geo. IlL, ch. 31, expressly confers 
the prerogative in qllcslion upon the governors of the respec­
tive provinces, and it was made an article of the constitution 
ovel' which no power was given to the Colonial Legislature. 

That stalute was framed in a wise spirit or adherence to the 
well established principles of British government. It discovers 

no distrust of the sufficiency of British institutions for protect­
ing the liberties and promoting the ha ppiness of the people. J 
know not what deviation from it is Iiludy to be found an im­
provement. The people of Upper Canada, if left to them­
selves, I am persuaded, would desire to retain it as it stands; 
and certainly one of the last innovations that should be ad­
mitted is that proposition which I have just now discussed. 
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CHAPTER III. 

REMARKS UPON THE DETAILS OF THE BILL. 

HAVING thus pointed out the principal changes which the 
bill would introduce into the constitution of the Canadas, and 
having discussed their expediency, I proceed, as I have pro­
posed, to examine how far the bill is judiciously framed fer 
accomplishing its objects, supposing, for a moment, that these 
were such as it would be wise for Parliament to sanction. 

:For this purpose the most natural and easy method will be 
to take the bill in the order of its clauses. 

1st Clause.-It would appear at first sight to be the inten-
, Repeal of 

tion of the framers of this bill, from their proposing to repeal former ACIII. 

the statute 1 and 2 William IV., c 23, that the right of 
appropriating the duties levied under the British statute 14 
Geo. III., c. 88, should revert to the Crown; but this, I believe, 
is not meant. No allusion to such a change is made in the 
preamble, although it would certainly be a very important 
change, whether judicious or not, and I suppose it, therefore, 
to be intended that the seriesof clauses respecting finance, 
beginning with clause 50, should have the effect virtually of 
giving the appropriation of these duties to the Legislature, if 
any surplus should remain from that fllnd over the amount of 
the permanent civil-list, which the arbitrators are to settle. 
If this be intended, it should, I think, be more plainly ex-
pressed and not left to any doubtful construction, or in other 
words, to the presumed legal effect of the apparent repugnance 
between the 14th Geo IlL, c. 88, and the clauses which have 
been referred to. And besides, if it be meant that the duties 
levied under 14 Geo. IlL, c. 88, shall stand on the same 
footing as to appropriatic:m with the duties levied under legis-
lative acts of either province, as they would seem to do by 
their being all thrown into one consolidated fund, then the 

v 
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necessity is not apparent for repealing the statute 1 and 2 Wil. 
liam IV .• c. 23. 

1 doubt whether the repeal which would be effected by this 
clause has been in other respects carefully considered. 

If the statute 3 Geo. IV., c. 119, be examined. it will be 
found that: there are other portions of it besides that men· 
tioned in this clause, which should also be repealed, if the 
two provinces were to be un"ited; and I rather think that the 
period for another arbitration and division of duties uncler that 
statute will come round before the repeal intended by this 
clause would take effect: which circumstance, and the effect 
of it, require to lie considered. 

Annexation 2nd Clause hegins with a recital whkh applies only to the 
01 Gas". and M d I I I'd' dId " h h' h Magdalen Is, ag a en s an s, an cone ues WIt an enactment W IC 
lands toN ew ". 
llrunswlck extends to a much larger and more Important terntory, namely, 

the district and county of Gaspe. As it is an important change 
for the inhabitants of a country to place them under a new 
government and jurisdiction, it would seem proper that the 
motives for detatching them from Lower Canada, which I be­
lieve to be reasonable and sufficient, should be stated in the 
Act. But in this clause it is merely recited that the coasts of 
Labrador, with the islands of Anticosti and frladeluine, " had 
been made part of the province of Quebec during his late 
Majesty's pleasU7-e," which constitutes no reason for passing an 
act annexing the islands of Madelaine and the district of 
Gaspe to the province of New Brunswick; neither does the 
allusion to these territories, in the general preamble of the 
bill, state any ground upon which the change is thought to be 
expedient. 

But there. appears to be an omission in this part of the bill 
of a more important kind. The mendy providing "that these 
territories shall form part of the Province and Government of 
New Brunswick," can hardly be sufficient. To say nothing of 
the islands of Madelaine, the district of Gaspe is a large circle 
of territory containing many inhabitants, and when these are 
proposed to be taken from the province to which they now 
belong, and annexed to another, care should be taken to make 
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such provision as would ensure the due admisnistration of jus­
tice among them, and their fair participation in~the institution~ 
of the country to which they are to be attached. It is true 
that the legislature of New Brunswick could pass the neces­
sary enactments for these purposes before the 1st of January! 
1842, when this Act would take effect; but it is not certain 
that they would do so. Differe·nces of opinion among the 
several branches of the legislature might occasion delay, and 
their measures might not meet with the sanction of BeT Ma­
jesty anel the Privy Council. The risk of this inconvenience 
could only be justified by a necessity which, in this instance, 
does not seem to exist. Until the new territories should ,be 
made to form part of some county in New Brunswick, they 
would not be represented.in the Assembly, under the laws ex­
isting in that province, and, what is more urgent, the jurisdic­
tion of the ordinary civil and criminal courts would not, as I 
apprehend, embrace them. It would, therefore, seem better 
that the Act should contain on the fnce of it such a provision 
as would not leave the administration of justice and all civil 
rights in abeyance-in other words, the bill should ha ve made 
the added territory ~arts of-some county of New Brunswick, 

I am not aware What may be the particular reasons for at~ 
taching the ,Magdalen Islands to the province of New Bruns­
wick, rather than to Prince Edward's Island, or to Nova Scotia, 
by incorporating them with Cape Breton; either of which, ar­
rangements would seem to be more covenient, looking only at 
relative position, 

3rd Clause.-I do not see why the name of the propOSed..Dlvlslonot 
province of Canada shouId be incumbered with the word ~r.';;i~':.~to 
.. Un.ited." If that part of the Statute 31 Geo. III. c. 31, which 
regards the separation of the provinces, is to be repealed, Ca-
nada then stands, as it stood before, one province; and why 
should it not be called simply" The Province of Canada 1"-: 
The effect of this bill would not be, as in the case of Ireland, 
to unite one distinct country with another i~ some of the ar· 
rangements of government merely, leaving them distinct as t9 
'. .. 
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other purposes, and by no means putting an end to their indi­
viduality. It makes the whole actually one country. 

Nome of the 4th Clause.-I thought at first that it was intended by the 
;~~l!:'c~." bill that the division of the whole territory into five districts 

should have reference to nothing but the elections to the As· 
sembly; and if that had been the intention, then this new divi· 
sion of the provinces would not clash with the divisions which 
already exist, because the present division into districts has 
nothing to do in either province with elections to the Assem· 
bly, the members heing returned by .counties, ridings. & towns' 
and not by districts. But on looking through the bill it is clear 
that the proposed division of the whole territory of Canada 
into five districts is meant to effect other objrcts also; and this 
being the case, I apprehend that this part bf the bill has been 
framed without sufficient regard to the existing state of things 
in the two provinces, and without reflecting duly upon the con­
fusion and aifficulties which such a double organization of the 
country would create. 

Lower Canada is .divided at present, I believe, into five dis­
tricts, one of which yvouJd by this Act be taken away and at­
tached to New Brunswick: Upper Canada has for many years 
been divided into twelve districts, and lately the convenience 
of the inhabitants, as regards the administration of justice, has 
induced the Legislature to increase the number of districts, by 
subdividing them, so that at present I think there are not less 
than twenty. Some of these, indeed, are not yet actually be-

. come districts, but will be such as soon as their gaols and court· 
houses, which are now in progress, shall be completed. 

Nuw, in Upper Canada, this division into districts is 
similar in its object and effects to the division of England 
into counties, except that it has no reference to the reo 
presentation in the Assembly, each district being for that 
purpose subdivided in ocounties. In other respects the dis­
tricts of Upper Canada correspond in their nature and design 
with English counties; and our adoption of the English sys­
tem of civil and criminal jurisprudence has made the resem­
blance close. In each of the districts of Upper Canada (now 
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more than twelve in numLer) there is, as in English counties, 
a body of magistrates commi5sioned by the erown to act for 
that district. They have their co_urts of Quarter-Sessions, and 
the officers connected with them. Then there are courts of 
Gaol-Delivery, and of Assize, and Nisi-Prius twice in the year, 
holden before judges of the Queer/s Bench, who go the Cir­
cuits as in England; and each district has its sheriff, whose 
duties are the same as those of the sheriff of an English 
county. Besides, there is in each district a civil court for the 
trial of inferior causes, and there are other district offices con. 
nected with education, the collp,ction of the revenue, settlement 
of disputed boundaries, and other matters. 

To support the expense of gaols, the maintenance of prison­
ers, repairs of roads, and various other objects, district assess­
ments have been imposed by statutes, and these are paid into 
the hands ofa district officer, and are applied and accounted 
for according to law, by the justices in sessions, in the same 
manner as the justicEts in England direct the expenditure of 
county-rates. ,Confining my observations, on this point, to Up. 
per Canada, I cannot clearly make out from this bill whether 
it is intended that this division into districts, as it now stands 
in Upper Canaela, shall continue to exi£t there, or whether it 
shall entirely cease, and give place to the new division con­
templated in the 4th clause, which would give but five districts 
to the whole of Canaela, and, consequently, but two, or two 
and a half, or at most three, to that portion of it which now 
composes Upper Canada. It is, perhaps,elesigned that the new 
division into districts shall take the place entirely of the pre­
sent division; for I observe that the new districts are not to be 
called electoral districts merely, nor are the objects of the di­
visions such as l'efer to elections only. 

If, however, it be meant that the old division shall still con­
tiriue, then there would seem to be an unnecessary confusion ~ 

in having a double division of the same territory into districts; 
and, moreov'er, there would seem to be, in several respects, a 
double provision for the same object. For instance, the 36th 

,clause of this bill speaks of the "treasurer of the dist1-ict," 
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and of the "district [unds," there being already, in Upper Ca­
nada, a ,district treasurer, and district funds, in each of the 
present districts, which, however, are not those contemplated 
hy this bill; so that there would be a double arrangement of 
district treasurers and of district funds. 

Then the 44th and 45th clauses provide for the establish­
ment within each of the districts,a,ccordingto the proposed new 
arrangements, of an electi\'e council, which shall have power 
to make ordiuances for making and repairing roads and bridges, 
and for stopping up, altering, and diverting roads; and the 
same council is to have power to raise money in each district 
by assessment, and to apply it "in or towards the payment of 
all necessary expenses incurred, or estimated as likely to be 
incurred for the current year, in respect of the local govern­
ment of the said district, either on aceount of the lawful ex­
penses of returning officers a,t elections of members of the 
"dist rictcouncil, or tbe salaries of officers, or otherwise how­
soever." 

Now, within each of the existing districts of Upper Canada. 
the justices of the peace have power, by statute, in respect to 
"the making and repairing highways and brigdes, and the 
.stopping up and diverting roads ;"-,and for these and other 
objects connected with the Iocrt! government, they have power 
to raise assessments upon the property of the inhabitants to a 
limited extent, and to apply the monies thus levied,. 

It could hardly ha ve been intended, I think, to have this 
,doubl~ provision for the same objects, without at least taking 
.care to prevent the probability of an inconvenient clashing of 
authority; and, on the other hand, it does not seem probable 
that, in framing the bill, it could have been deliberately in­
tended that some of the most important powers of the civil 
authorities of the several districts, as they are now constituted, 
the regulation of which forms one of the leading objects of the 
provincial statute-book, were to be taken, by mere construction 
and inference, to have dropped from the hands of their former 
possessors, withQut any allusion having been made to these 
'powers in the new act, or any consideration apparently give~ 
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thought necessary to take care that 1be inhabitants should not 
be left exposed to be doubly taxed by two independent bodies 
for the same objects, and the probability of confusion arising 
from the conflict of authority would, one must suppose, have 
been guarded against !:'y expressly removing from the one 
body the power which it was intended to confer upon the other. 

As nothi'ng of this kind a ppoars in the bill, I think it possible, 
though not certain, that the intention may be, that the preseut 

division info distric:ts shall cease in both provinces when the 
new act comes into effcet. 

But if that be so, there can be no question, ns regards Upper 
Canada at least. that the bill, in its present form, ought never 
to become a law; for 1st, it makes no provision whatever for 
the aciinini8tration of justice within Quebec, Montreal, Toronto, 
and Kingston, which, by the 4th clause, are to be excepted out 
of the five districts; 2ndly, it makes no provision for the future 
discharge of duties which are now performed by the various 
civil authorhies in each of the several districts, and ,;"hich are 
not of a nature to be superintended by a merely legisbti~e 
body like the district cou[l(;ils; 3rdly, under tbe b1 st clause, 
the councils would have authority to appropriate the district 
funds raised under the present laws, and so the magistrates 
would be left without the means of performing the duties now 
intrusted to them; and, 4thly, which is even more material, it 
is wholly out of the question that this range of duties, including 
the administration of justice, civil and criminal, can be dis. 
charged within sueh extensive circles of territory as are pro­
posed by the act, with a due regard to the interests and 
convenience of the inhabitants The population of Upper 
Canada have always urged upon the Legislature such a divisiou 
of the province into districts as would bring the administration 
of justice, and other matters of local concern, within a conve­

nient compass; and, in deference to this prevailing wish, the 
districts have been made smaller, and more numerous, in pro­
portion as roads, population, and revenue, would admit of the 

subdivision. 
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The twenty districts now existing cover a space not less than 
the eighty-five counties into which Great Britain is divided for 
purposes exactly similar; and when the state of roads, and 
of accommodation of all kinds, in the two countries is comparecl, 
it cannot be believed for a moment that the people of Upper 
Canada can be content with a measure which would substitute 
two or three districts for the twenty which they now have. 

The incovenience, when it is stated, is so obvibus, that it 
seems reasonable to conclude, either that it has escaped dU(~ 
consideration, or that it is not the intention of the bili (upon 
which point I am doubtful) to supersede the existing division of 
the provinces into districts. If the latter supposition be the 
correct one, then I think the intention should have been made 
plain, by adverting in the bill to the prescnt arrangement of 
districts, and by enacting that "the province of Canada should, 
for the purposes expressed in the act, be divided into five dis­
tricts;" but that, for all other purposes, the exicting division 
into districts should continue as heretofore:. The biIl might 
then have provided, as it now does, for ((,e vesting in the dis­
trict council the power to regulate certain matters which have 
hitherto rested with the juslices in session; and then it might 
have declared that thenceforwilrc! EO such power or authority 
should be exercised by the justices, or in any other manner 
than as provided in the act; but that, in other respects, and 
for all other purposes, the poweril and authority of the justices, 
and other public officers within the several districts, should 
continue as before the passing of the act, until otherwise pro­
vided by the Legislature. 

I do not mean to say that the institution of district councils, 
for the purpose and with the powers contemplated by this 
bill, could have been provided for in any form of words that 
would have made it in my judgment an advisable measure, so 
far as it would apply to Upper Canada, to which province my 
remarks are confined. 

On the contrary, I think the ~hole project unfit to be adopt­
ed; and I believe that it must appear such to the inhabitants 
of Upper Canada on the first consideration of the bill. That 
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experience would show it to be so I have not the least doubt, 
and my reasons for that opinion have been stated in another 
part of this paper. 

5th Clause.-This is a very important clause; for upon the Repr';'entll-
. f h' ... d d h tion in the operatIOn 0 t IS prOVISIOn It epen s wether those who are Assembly. 

favourable to the measure of uniting the provinces would be 
likely to see those advantages realised "vhich they have been 
led to expect from it. 

They have always avowedly promised themselves such a 
me,asure as would in its operation secure a decided prepon­
derance of British interests and feelings in the Legislature. It 
is this clause which lays the foundation of the new constitu­
tion, so far as this result is concerned. The plan proposed is, 
that, lrrimediately after the act passes, five arbitrators shall be 
appointed, or rather four arbitrators and an umpire, two of 
the former to be choosen by the now existing legislature of 
each province, and the umpire to be named by those four.­
These arbitrators are to parcel out the united province into _ 
five districts, each of which districts it is enacted by sub~e­
quent clauses shall be subdivided by the same arbitrators into 
nine eleCtoral divisions; making in all forty-five electoral di­
visions; from each one of which two members are to be 
elected to serve in the Assembly. To these are to be added 
two members for each of the towns of Quebec, Montreal, 
Kingston, and Toronto; so that, in the first instance, the As-_ 
sembly will consist of ninety-eight members. 

By giving to the arbitrators the power of creating the elec­
toral divisions, and assigning to them their boundaries, the bill 
lea ves it to depend on their discretion how the Assembly shall 
In the first instance, at least be composed-except that it places 
the following restrictions upon them in the exercise of their 
discretion, viz :-

First.-That they shall so form their districts as to makc 
the number of electoral divisions in the province of bower 
Canada: as nearly as may be equal to the number of such 
electoral divisions in the province of Upper Canada.-(5th 
olause.) 

w 
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Secondly.-That, in forming the electoral divisions, reg~rd 
shall be had, so far as is practicable, to the general principles 
established by the statute whieh now regulates the number of 
representatives in Upper Canada, 80 far as the same determine 
or relate to the proportions to be observed between the number 
of the representatives for each of the counties therein men­
tioned,.and the extent of the population and territory compris­
ed in every such county.-(7th clause.) 

Thirdly.-That the determination of the arbitrators sha! 
not be binding and conclusive until it has received the sanction 
of Her Majesty in Council, which sanction cannot be given to' 
it until thirty days after it has been laid before both Houses O'f 
Parliament. (See 65th clause, which appears to extend to this 
and to every other matter referred by the act to arbitrators.) 

We must consider, then, what prospect this method of seL 
fling the representation aflords of a satisfactory result.­
First, as regards the proceeding by arbitration; and, second­
ly, as it respects the restrictions under which the arbitrators 
are placed. 

Upon the first point, it seemS" to me that the method of pro­
ceeding by arbitration 'is obviously liable to very great objec­
tions. 

It is either hoped and intended that the measure of crea­
ting one legislature for the whole of Canada shall result in 
giving to the friends of British connexion a decided preponder­
ance over the Fre-nch Canadians, or that is not the hope and 
intention. 

Upon the latter supposition, I believe few who are now so 
earnestly promoting the union would be found among its ad­
vocates; nor do I suppose that it would be the desire of Par­
liament or of the Government to accomplish it. 

Assuming then that the Government of the mother country 
has this result in view, and that it is, as I believe it to be, the 
main inducement to the measure, then surely it must be wise 
and prudent to propose such an enactment as should with the 
greatest certainty attain the object, and attain it by means the 
least invidious or exceptionable. 
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Tile Government -knows_what population Lower Canada con­
tains, and they know aho the population of Upper Canada. 
The extent of the several counties in both provinces; the 
manner in which the population is distributed among them; 
how that pGpulationis at present composed; in what propor­
tions th.e representation is distributed; upon what principles 
and by what laws it is regul;J.ted ;-all these circumstances are 
well known to the Government. They know also, or they have 
the means of knowing, in what comparative ratio the popula­
tion and trade of each province have increased; and what cal­
culation it is reasonable to make in respect to the future, con­
sidering the climate, extent, position, and natural advantages 
of the respective countries. 

Upon these points ample means of information are in pos­
session of the Government, in the journals of the Legislature and 
the documents appended to them, in statistical ac(:ounts pub­
lished from time to time in each province, in the works of in­
tetligent travellers, and compilers, and in the official reports 
pJ,oc.ured at considerable expense from a succession of commis­
sioners employed by the Government, namely, of Mr. Richard's, 
Colonel Cockburf.l, Lord Gosford and his colleagues, and 

"Lord Burham. 
If, in addition to the information supplied from these sources; 

some further facts require to be ascertained, all means of inqui­
ry both in England and the colonies are open; and I know no 
good ground for supposing that the materials for making a 
just apportionment of the representation are not perfectly attain­
able by the Government as well as by arbitrators to be appoint­
€d under the act. 

If the electoral divisions are to be formed without reference 
to distinction of races, or to political cbaracter and conduct. 
upon estimates based only on.a combined view of population, 
and extent and vaJue of property, the Government and Parlia­
ment, I conceive, must have ample means of constructing lr" 

~ust scale. If, on the other hand, political ,events and prospects 
al'e to be taken into account,then surely these are considerations 
with which the Government and Parliament of this country 
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<Ire qualified and entitled to deal; and, whether we regard what 
has passed, or look to the present or the future, it is in those 
quarters certainly that Iluch considerations would be most pro. 

perly and safely disposed of. 
Then why devolve upon arbitrators a discretionary power of 

this kind, upon the right exercise of which it is certain that 
everything must depenc:? VVhy does Parliament interfere, 
but for the very purpo~c of securing to the loyal inhabitants 
of these provinces, and of the other British colonies in America, 
whose safety is obviously bound up in the future fortunes of the 
Canadas, the r:ontinuanceof their connexion with England, 
and the peaceful enjoyment of their lives and properti!')s, 
and for the further purpose of guarding the integrity of the 
empire from a recurrence of such dangers as have lately 
threatened it? And why is the r:onstitution of Lower Canada 
at this moment suspended, but from the necessity of cOJlsulting 
this protection and security? 

Is it then wise, under such circumstances, to incur the risk 
of failure through the want of judgment, firmness, or integrity 
in others, when the object is one of such absolute necessity, and 
is at the same time ~me which the Govemment and Parliament, 
taking the responsibility upon themselves,can by direct and 
conclusive measures place beyond the reach of doubt. 

Besides the uncertainty of attaining a sa tisfactory result 
through an arbitration, it is prudent to consider that this me­
thod of proceeding, if it is to answer the desired object, will be 
beyond measure the most invidous course, and such as must 
be attended with much greater difficulty than the other. 

The French population in Lower Canada are reckoned at 
450,000, and the British inhabitants of that province have 
complained of them as being violently hostile to the Crown und 
to their British fellow subjects; and it cannot be denied that 
they have recently found them enemies, and have had to en· 
counter them as such. The population of Upper Canada, it 
is probable, entertain generally the same conviction, with 
regard to the hostile feeling of the French Canadians; and J 
believe that among them, as well as among the British inhabit-
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ants of Lower Canada, there is -a strQng im prcssicn that this 
enmity which they deplore is deeply seated, and is not likely to 
be transient. I venture for my own part to .take a less un­
favourable and discouraging view of the character of the 
French Canadians, making a great allowance (possibly too 
great) for the extraordinary cfii)rts used to mislead the111, and 
for the effect given to those efforts through a long series of 
years by a policy on the part of the Home Government kindly 
meant, but evidently injudicious, and persevered in, unfortu­
nately, after it had become manifest to all persons in the colo­
nies that it must lead to dangerous results. 

It signifies little however, what any individual may venture 
to hope or belieye in this respect, for, even if the Government 
and Parliament of this country should take, for the time, this 
more agreeable view of the subject, they could scarcely ,-en­
ture, after <J.ll that has occurred, to act upon it in disregard 
of the prevail.ing impression in the provinces, and especially 
since Lord Durham, in his capacity of High Commissioner> 
after inquiry and observation on the spot, has supported the 
mosi unfavourable and hopeless view of the disposition of the 
French Canadians, so fully and strongly, and in language 
so positive and emphatic, that one can scarcely read it without 
feeling a secret hope that a picture so darkly shaded 
migllt, without doing violence to truth, have been made less 
gloomy. 

Under the circumstances as they exist, J do not believe thn t 
Parliament, while entertaining the present bill, would will­
ingly contemplate af: the probable effect of it thnt it would 

expose the interests and safety of Brijsh subjects in tbese 
colonies, and the peace of the empire, to the danger which 
they must incur if a legislature should be constituted for 
Canada in which the representatives of these 450,000 French 
would either have the ascendancy, or be so nearly equal in 
number to the others as to enable them to keep up an obsti­
nate contest which should make the issue of every important 
public question in a manner doubtful, or that, by combining, 
,as in their present temper they certainly would, with whatever 
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other portion of the Assembly they might find ready from dif­
ferent motives to embarrass and obstruct the government, they 
might at any time perv.ert -the free institutions bestowed upon 
them to purposes destructive of the public welfare. 

I be1ie\'e that all who, ei,ther in this country or in Canada, 
hr.ve been urging the measure of an union, (of which number 
I never ha ve been one,) ha \'8 thought of it only in connexion 
with such a policy as should disable the French Canadians 
from bringing ruin upon both provinces; and they have taken 
it for granted that care would be taken to ensure-this by the 
details of any act that should be passed. 

Objection. Now, how is it prop9s~d to establish this security 1 Not by 
!~Jh:rr,[~~~' the act of the supreme executive government, emanating from 
jon. an authority which all must respect: not by the deliberate 

exercise of a power still higher, namely, that of the Imperial 
Parliament; but by the determination of five individuals in­
vested with the authority of arbitrators. 

The two arbitrators who are to act on the part of Lower 
Canada are to be appointed by the special councirnow exist­
ing in that province; that Gouncil, it need hardly be said,has 
not been so constituted that it can be supposed to rcpresent 
the desires, feelings, or opinions of the 4'50,000 French Cana­
diems. It would have been absurd and improper if under the 
circumstances it had been so composed. 

The two arbitrators named by them, therefore, can neverbe 
regarded by the French Canadians as their delegates. 

Then, as to the other two to be appointed by Upper Canada. 
it wj:]]be understood, and it will be naturally expected of 
them, that they will endea vovr to obtain for their portion of 
the territory as large a representation as they possibly can. 

It will seem manifBst, therefore, to the French Canadians 
that, under the appearance of an equitable adjustment of op­
posing pretensions, through the intervention of arbitrators,a 
commission hus been constituted. of which the one half must 
be expected to urge the case against them as strongly as they 
can, while the other half, who, upon the ordinary principles of 
arbitration would be persons selected to oppose these, would 
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he certain to' be peFsons having the same views, opinions, and 
feelings, and even more intent (as they might naturally appre. 
hend) upon aiTiving at the Same result. Under such cirf:um~ 
stances they would not look upon the choice of the umpire as 
a matter of much cgnsequence, so far as they were concerwd ; 
for they would expect him to be, without doubt, a person of 
the same description and opinions. The suspicious and jealous 
feelings of the great mass of French Canadians would be pow­
erfully excited and called into active exercise from the moment 
of the arbitrators being appointed, and during the whole course 
of their proceeding. And if the determination of the arbitra­
tors should be unfavourable to the claim which they would 
found upon their numerical proportion, far from being recon­
ciled to the arrangement because it came in the shape of an 
award, they would regard it with aggravated feelings, as the 
result of an unequal and unfair contrivance; and they would 
inveigh against it as the partia:l decision of hostile or corrupt 
judges. 

And it is to be considered that this discontent would be 
accumulating during the whole period of suspense from the 
passing of the act till the year 1842, when the ww constitu­
tion would begin to come into action. How the new constitu­
tion could begin its working under less auspicious circum­
stances it is difficult to conceive: for, assuredly, it would not 
fail to be urged that the arbitrators could have no authority to 
act upon other principles than such as were admitted to have 
place in the decisions of legal or equitable tribunals ;-that 
they were not at liberty to draw distinctions between different 
classes of British subjects, postponing one - portion to another 
upon their ideas of political necessity or of comparative merit. 
It would be contended that, not only does the stntute give 
them no such power, but that its provisions afford express in­
dications of a contrary spirit, by directing that the arbitrators 
should make the number of electoral divisions in each province 
as nearly equal as possible. And a~ the award of the arbi­
trators would, by the 65th clause, appear to be subject to the 
confirmation of her Majesty and the Privy Council, a strong 
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appeal would probably be made against the uecision, as hav­
ina bee11 furmed upon principles which it was beyond the scope 

,0 

of their authority to entertain. The responsibility as to this 
part of the measure wouU thus be thrown at last upon the 
Government; and, if the arrangement that had been made 
should be approved uf, it \-"unlet be fOlInd, on several accounts, 
m{)]'c difficult to sustain it as the decree of a tribunal partaking 
of a judicial cl!::;,racter, than to establish it in the tirst in­
stance as a p:)litical arrangement made by the supreme, au­
thority of Parliament. 

With regard to the-restrictions w:1ich the act imposes upon 
the arbitrators, III additiun to what has been already said upon 
them, I shall only rernark shortly :-

Ist.-That the direction contained in the 5th clause, 
namely, that the number of electoral divisions shall be as 
nearly as possible eqnal in the two provinces, seems not easy to 
be vindicated upon any ground. It enforces a principle which, 
if it should be carried through, would not lead to a satisfactory 
result; and if the arbitrators should deviate from it, though 
not very considerably, and for the best reasons, a question might 
at once be raised whether their award must not be treated as 
.vholly invalid on account of its being repugnant to the statute 
from which their authority had been derived. For nothing 
can be clearer than that it would be in the power of t he arbi­
trators to equalise the numbers (within one at least,) if they 
were inclined to do it, and the statute would, therefore, bind 
them to that course. 

The second limitation of the arbitrators' discretion contained 
in the 7th clause, if I understand it correctly, could not affect 
the proportion as between the two provinces, but merely has 
respect to the just distribution within Upper Canada of her 
share in the representation. 

The third limitation, namely, that provided by the 65th 
clause, that the determination of the arbitrators is to have no 
force unless it receives the approbation of Her Majesty and the 
Privy Council, would be found, I think to lead to several incon­
veniences. 
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It might occasion considerable delay at a critical moment, 
and under embarrassing circumstances. It is most probable 
that any arrangement of the arhitrators which would satisfy 
one party in the provinces wouid be far from satisfactol'Y to the 
other, and it would be claimed, as a reaso-nable consequence of 
this provision, that the dissatisfied party should be admitted to 
impeach the award before the Privy Council, and should for 
that purpose be heard by counsel. 

Howevcr equitable this may be, it would be found to lead to 
very undesirable results. It is for the State, as I conceive, 
acting openly and avowedly upon just political considerations, 
to deal with the present condition of Canada; and it may be 
assumed that it would not be found easy to sustain, before a 
tribunal acting ordinarily in conformity to established prin~ 

ciples of law or equity, such an arrangement of the repre­
sent;).tion of the provinces of Canada as those persons unques­

tionably expect who are pressing, too rashly 1 fear, the mea­
sure of the union. 

Then, again, according to this bilI, the Privy Council could 
not give their sanction to the award of the arbitrators until 
thirty days after it had been laid before both Houses of Parlia­
ment. Besides the increased risk of delay which this would 
occasion, it is to be considered that although the Government 
might approve of the arrangement, yet, if either House of 
ParJiamctlt should object, there would be difficulty in confirm­
ing it. If both Houses should object, it would seem hardly 
possible to allow it. If one should expressly approve, lJnd the 
other disapprove; the case would be perplexing. And, al­
though, as this bill is framed, the Government might confirm the 
act of the arbitrators, against the opinion of either, or even of 
bOlh Houses of Parliament, yet it must be admitted that in such 
a case the new constitution would begin its' operation under 
very unfavourable circumstances. 

Wherever it is made mandatory by statute to lay any colo­
nial act or proceeding before both Houses of Parliament, before 
it can be confirmeq. by the Crown, it would seem to be reason­
able that the opinion of both, and perhaps of either House of 

x 
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Parliament, formally expressed upon it, should be attended 
with some definite result. 

The statute 31 Geo. III., c. 31, it will be remembered, 
provides in a similar case (sec. 43) that colonial acts of a' cer­
tain description shall not be assented to until ,; thirty days 
after the same shall have been laid before the two Houses of 
Parliament, and that it shall not be lawful for his Majesty to 
signify his assent to any such act or acts,- in case either Hous e 
of Parliament shall within the said thirty days address his 
MajeslY to withhold his assent from such Act." 

I think it will, upon mature consideration, appear prudent, 
8S well as proper, that, wherever the principle of this provi­
sion is adopted, it should be adopted in full, and not partially, 
as it is proposed to do in this bill. 

Another consequence of rendering the award invalid, unless 
it be approved by her Majesty in Council, is, that the arbitra­
tors would probably consider themselves in a manner dis­
abled by the existence of such :l provision from exercising tha t 
kind of discretion which I have no doubt the friends of this bilI 
would expect them to exercise. If their determination is ine­
vitably to undergo the revision of the Pri vy Counr:il, they would 
have constantly in their mind the necessity of being able to 
show such a foundation for their measures as might be snp­
ported on some principle of calculation. They would hardly 
venture to assume as the grounds of their proceedings consi­
derations of state policy which must be open t<:> endless discus. 
sion, and which could not be shown to point to anything defi· 
nile in detail. 

It remains to be noted, as a further objection to the course 
proposed, that, if the Privy Council should deem it right to 
reject the arrangement agreed upon by the arbitrators, there 
appears to be no possibility, under this bill, of proceeding 
further. 

The arbitrators could not, I apprehend resume the consi­
deration of the subject, with a view to modify their award so 
as to meet the views of the Privy Council. Their power over 
the matter, it will be said, has ceased from the time of making 
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up their decision; and the bill makes no provision, I think, for 
.a second reference. 

Clause 6th.-Granting, for the moment, that this institution 
of electi ve district councils for the purposes men tioned is an 
expedient measure, it seems imprudent to blend it, as the bHl 
ooes, with the larger and mO're important measure of the or· 
ganization of the province, with a view to representation in the 
Assembly. Reasons might apply in the one case to influence 
the .division of territory, which would not apply in the other. 

Clause 8th -This clause would throw open to legislation 
in the colony the whole matter of the number of representa­
tives in the Assembly, and the manner in which the represent· 
ation should be distributed throughout the province~; with this 
precaution, however, that any bill which the Legislature might 
pass must lie for thirty days before both Houses of Parliament 
bef(we it could be assented to; but omitting, as in clause 5th, 
to declare what shall be the effect of either of both Houses of 
Parliament addressing her Majesty against the measure . 
. It would be more satisfactory, I think, to all who desire to 

see things placed on a firm and secure basis in the colony, 
and who wish for the return of tranquillity, if the arrange­
ments in this respect, which it is evident would form the foun­
dation of the wholp, measure, Gould be now ,finally made,; or 
at least so far finally, that no legislation on the subjectcouM 
eriginate in the colony, There would otherwise be little pro­
spect, I think, of peace or security. 

Clause 9lh.-The expression in this clause, "or by an.y 
other Act of Parliflment," will not, according to the common 
uFlderstanding of the words, extend to colonial statutes, but 
there are very many of these which require certain acts to be 
done by the" Governor of either province respectively, by and 
with the advice of his Executive Council," and for the future 
performance of which acts it would be equally necessary that 

this bill should provide, 
Clauses 11, 12, 13, 14 relate to the constitution of the Le-

" d b h' b'll t . t Legislative gisl>ative Council, which it is propose y t ·J·S· J to consruc . Coun.lI. 

upon pribciples in several respects new, The expediency of 
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these chali!ges, wbich form one of the principal features of the 
bill, have been considered in another part of this paper; and 
I will only remark here, that the provision in the 14th clause, 
.. or shall compound with his creditors," would require, I 
think, some consideration. Olher circumstances, besides, in· 
a-b;lity to pay, and in the absence of any fraudulent intention, 
might lead to n composition of this kind; ::ll1d at any rate n 
debtor paying what his creditors voluntarily ,1gree to recei\"c 
stands in a fairer situ::ltion as to charGcicr than a person can· 
vieted of fraud, perjury, conspiracy and various other misde­
meanors which would not, under this bill, vaC::lte the seat. In 
this case, as in others, there may be many reasons for nut ap­
puintingin the first instance, which it would be harsh to urge 
as grounds of Jorfp,iture. 

Clause 15lh.-In Upper Canada, at present, a greater num­
ber is now necessary, by a regulation of the Legislative Coun· 
"cil, to form a quorum crlpable of acting, namely,-six, besides 
the Speaker. I apprehend that Parliaglent might well leave 
the quorum to stand as low as the Council migbt themselves 
choose to place it, and that they need not, in th'at respect, in­
terfere; for it would obviously be the inclination of any such 
,body to keep such rules in force as would secure to all (so far 
as it can reafonauly be done) an opportunity of bearing their 
,share in the deliberations and proceedings of the House, and to 
prevent absent members from being taken by surprise. It is 
on the other side, which this clause \vould leave ungmmled, 
that the danger lies, namely, the danger that the HOL1se might, 
by their rule, make tbeqL10rum unnecessarily Iar,C"e-the can· 
sequenee of whi(,h would be that it wonld alw:1?s be in the 
power of a part. and sometimes of a small propllrtion, of the 
members vexatiously to obstruct proceedings, uJ absenting 
themselves when matters do not go as they wish. 

In Upper Canada this cxpedi~nt v:::ts, nt an carly dny, re­
sorted to by the A~semLl:;, and in Lo\,yer Canada more than 
oneco The part of this bill which relates to the Assembly 
seems to ha \"e been framed wi th a recollection of this circum· 
,stance; and if llarliament should make any regulation ro-
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speeting the qnorum ill the Council, which seems scarcely 
necessary, it should be for the purpose of preventing a possible 
evil, such <is I have stated, and not in order to keflp up tlte 
quorum, about which there i~ no danger. 

Clause 16th.-I do not see why the term" President" 
should he iub~tituted for" Speaker." The latter is the cor­
rect English designation for this officer in the upper branch of 
the Legislature as well as in the otber. It was adopted by 
Parlinment in the statutD :n Geo. IlL, c. 31 (12th clause,) 
and has been al ways used in Canada: I sec no advantage in 
the change. It certainly callnot be an advantage to destroy 
unnecessarily any point of resemblance, even in form or name, 
between the representative constitution in the colonies and in 
the mother country. 

Clause 17lh.-The same remark applies to the provision in 
this cia use. In the House of Lords in England, the Speaker. 
being a member, votes with other mcmbr.rs upon every ques­
tion. It is proposed by this bill that he should have no vole, 
except where the other votes shall be eq ually divided. 

In Eegland the Sreakcr of the House of Lords has no 
casting votc in addition to his other vote; and, therefore, 
although there are many cases where such double vote has 
been conferred on a presiding officer (as in 1he East India 
Company's Charter, for instance,) it may be thought more rea­
sonable and just to perfect the resemblance with the constitu­
tion of the mother country, by allowing no double voto to the 
Speaker of the Legislative Council. 

In Lower Canada, I believe, such double vote has been gil-en 
in two or three instances in the Legislative Council, upon the 
groLind that the 31 Geo. III.. conferred the right. In Upper 
Canada the right has been asserted, and perhaps exercised, 
but~not, so far as I know, within tbe last fifteen or twenty 
years. 

Clausp 18th.-Instead of every assembly thereof nihe,- t!zan 
the first (near the end of the clause,) the words should be 
.AI.every assembly after the first," &c. 
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""WeT of{bo Olause 19th gives, by impliention,. to the proposed legisla. 
L~gl.la {ure. • I' .. h f h ture authorIty to pass acts lmltmgt e power 0 t e governor 

to prorogue or dissolve the Assembly; but these are material 
points in the constitution, which should, as I conceive, be only 
subject to regulation by Parliament. In another respec't, also, 
the clause would require to be reconsidered. It enacts that the 
Jaws now in force in Upper Canada, respecting the qualific:a. 
tion of members to be elected to the Assembly, shall be applied 
with respect to the new Assembly until other provision shall be 
made by law. But, as there are no assessment-rolls in Lower 
Canada, and no. registry-laws, unless some ordinance for that 
purpose has been very recently passed, I apprehend it will be 
found, on looking into the matter, that this provision could not 
be conveniently carried into effect as applied to elections in 
what now forms the province of Lower Canada. 

Clause 20th.-This seems to be liable, in two or three im­
portant particulars, to the same objection of vesting, at loast by 
implication. in the Colonial Legislature, a right to legislate on 
points which ought, for the common good, to be finally and 
firmly established, or, at all events, to be suhject only to regu­
lation by Parliament. This clause seems to contemplate but 
one division into districts; namely, that proposed hy this bill. 
Upon this I have remarked already. 

I see no provision here, or ir. any other part of the bill, for 
trying contested elections in the first session oHhe Legisluture; 
but it appears to me that something on this .head "'ould be 
proper for obvious reaEOl1S, under existing circumstances, al. 
though the 31 Geo. III. contained no Euch provision. 

There seems also to be an omission of any provision for the 
executing writs of election for the four towns which are ex­
cepted out of the five districts, and could not therefore come 
within any of the eler,toral divisions. 

There is an obscurity, I think, in the last sentence of this 
clause; I do not clearly gather its meaning. As there would 
be two members to be chosen for each division, each voter, I 
suppose, would be allowed to vote for two persons, as is usual 
in such cases. r do not see what is meant to be guarded 



against< by the proviso, for it cannot have been apprehended 
that a person might claim to give as many votes as he had 
qualifications, according to the principle in some joint stock 
corporations. If it should so happen that a part of each pro~ 
vince should be .embraced in the same electoral division, one of' 
the enactments ill this clause would be found embarassing. 

Clause 21sl.-This would, I see, expressly enable the Colo­
nial Legislature to pass laws limiting the prerogative of the 
'Crown in regard to the time and ptace of holding sessions of 
the Legislature, and respecting the proroguing and dissolving: 
it ; -and also respecting the duration of the Legislature. It 
would be a v~ry material change in the constitution of these,' 
colonies, and, I think, an imprudent one, for reasons which I 
have given in another part of this paper. 

Clause 2'2nd.-This clause proposes to place the election of 
the Speaker of the Assembly exclusi\'ely within the power of 
that b0dy, so that they may proceed in it without direction 
from the Governor, and that their ch-oice shall not require to 
be confirmed by him. 

It is very true that the practice in this respect, both in the 
colonies and in the mother country, has become mutter of form 
rather than of subslance. The 31 Geo. IlL, c. 31, is silent ill 
respect to the election of Speaker of the Assembly. It was 
Jeft to be, as it has been, deduced from the analogy with the: 
House of Commons. 

ClauBe 23rd is more properly conceived, I think, than the' 
15th clause, which relates to the same matter in the othe'r, 
branch of the Legislature. The Assembly, as this clause is 
framed, could not increase their quorum beyond the number 
mentioned. As it does not appear why the act should proceed 
011 different princi pIes in this respect, with regard to the two 
branches, it would have been better tha t the other clause had 
been framed in the same manner as this, except that the Ian'. 
guage should be so explicit ,is to leave no room for doubt 
whether either House might. or might not, reduce their !quorum 
by rule-a point which, under the words of this clause, .might 

seem doubtful. 
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Clau~e 30th is of very questionable expediency, I think, to' 
say the least of it. IVlany of the most necessary and important 
laws apply to parts, and not the whole, ofa country; and such 
statutes rnay often become necessary for remedying some abuse 
wh;ch the local authorities or the population of a particular 

~cticv,· di'-
j 
district have occasioned or encouraged. The e10ctive district 

uloC aunt! ~ 

council might partake of this local feeling, or migh t not ha ve 
sufficient independence to withstand it, and this clause would 
enable them to set themselt'es in opposition to tbe Provincial' 
Legislature, and to thwart their mensures, by compelling the 
delay eonsequent upon a reference to England, when there 
might be really no just pretence for it. This delay migLt ex­
tend to a year, or nearly so; and might under some circumstan­
ces, be a great public evil, occasioning even the entin~ failure of 
the object of the measure. 

The more I consider this clause, the more I am convincec1 
that it would neVer answer t,) adopt it. It has neither prin­
ciple nor precedent to support it. It would give to these district 
councils a control over the Provincial Legislature wbich could 
not fail to produce constant collisions and discontent as well as 
inconvenience. If the principle be a sound one, why should 
not a remonstrance from the mlijOlity of the inhabitants of any 
district or county have the efiect of disabling the governors 
of these, or any other colonies, under their present constitn-

--tions, from assenting to bills passed by the Legislature? And, 
why should not Parliament in Enghnd be under a similar re­
straint in regard to lucal measures? 

The practical operation of this clause would show it to be 
most inconvenient: if; for instance, a bill were to be passed, 
granting a hundred pounds to build a a school-house in any 
district, or a sum of money for building or repairing a court­
house, OJ' im posing a toll on a bridge, or correcting an error in 
a survey, sue!, bill could not be assented to with the rest, but 
must be reserved by the Governor for twenty-one days. 'The 
act omits to state bv what formality he is to assent to it afrer­
wards, ill case he 'should receive' no remonstrance from ihe 
district council. But if the district council should request the 
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Governor to teserve the bill, then it must be reserved for Her 
Majesty's consideration, and it could not be assented to until 
thirty days after it had been laid before both Houses of Par­
liament. 

What probability there is that Parliament would, within the 
thirty days, apply' their grave consideration to. bills of this 
description need scarcely be stated; and if they should indeed 
bring themselves to discuss the question whether the school­
house should be built, or the court-house repaired, or the 
erroneous survey corrected, I know not how they could enable 
themselves to judge whether they ought to prefer the op!niori 
of the district council, or that of the Provincial Legislature. To 
assume that the less considerable body should, prima facie, 
be regarded as entitled to more weight, because they belonged 
exclusively to the district concerned, would not be always a 
safe principl~, and certainly not consistent with the theory of 
the British constitution. 

It might happen, and probably it would in some cases, that 
a bill passed almost unanimously by the Provincial Legislature, 
would be arrested in its progress by an address of the district 
council opposing the imposition of a tax, although, according 
to the English parliamentary rule, a petition against a tax 
ought not to be received at all. 

It would be inconsistent with all experience to conclude that 
it would only be in extraordinary cases that the district coun­
cil would be likely to interpose, and that the delay therefore 
occasioned by this clause of the bill would not extend, in 
general, beyond the twenty-one days. Everyone knows how 
keenly, and how unreasonably often local matters are contest­
ed, and that mnny questions, in them~elves insignificant, are 
rendered of importance by the bearing they may be made to 
hftve upon elections and party movements. From this and 
other causes, it would happen that few !Uatters of local appli­
cation would come before the Legislature which would not also 
be made the subject of discussion in the district council. 

I r:ould give some instances from past occurrences, in which 
the effect of such a provision (if it had existed) would have 

y 



been evidently most injurious to the public interests, by pre­
venting the possibility of applying a prompt remedy where it 
was much required. 

It is a further objection to this 30th clause, that it is not de­
clared in it what shall be the effect of either or both Houses 
of Parliament disapproving of any bill that may be laid before 
them in compliance with the provision. 

And it is well worthy of remark, that if this clause should 
pass in its present shape, the salutary check upon provincial 
legislation which has hitherto existed under the wise and 
well-considered statute, 31 Geo. III., chap. 31, would in some 
very important cases be withdrawn, and the Legislature would 
be at liberty to pass acts respecting them which would become 
laws without the necessity of referring them to the British 
Government, or Parfiament. 1 think the footing on which these 
matters have hitherto rested is much better, both as regards 
the provinces and the mother country. 

Eleetive dls'- Clauses 31 to 50 relate to the novel institLition of district 
tllctaounciJ. 

councils. The expediency, or inexpediency of adopting this 
part of the proposed measure has been discussed already. t 
will only make a few remarks here upon their details. 

31st Clause.-One would suppose from this clause that it 
must be meant to supersede the present division of the two 
provinces into districts, or it would have a ppeared proper to 
qualify the language thus: "t hat in every district of the said 
United Province to be formed under the provisions of this Act 
there shall be," &c. 

35th Clause.-I apprel:!end that there would be found some 
perplexity in applying this cause. 

37th Ulause.-Perhaps 1 do not clearly llr:derstand this; 
but it seems to me that it might not be always easy to decid; 
which nine persons had been for the longest time members with­
out re-election. If after tho first two years all the nine not 
drawn should be living, then they would be the oldest mem­
bers; but as they might not all be living, the question of 

_ seniority might come to be applied to some persons whose 
elections were contemporaneous. 
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39th Cl~use • .,...,.It seems to be intended that returning officers 
for elections to the assembly shall also be returning officers for 
the purpose of these clauses; but it is not expressly said that 
they shall be; an(~ as the retul't1ing officers for electoral 
divisions are to be appointed ~ pro hac vice, for each election 
(as I understand the bill,)"they will 'perhaps be held to be no 
longer returni\lg officers when they have fulfilled their first duty. 

44th and 45IhClauses.-It will be seen from these clauses 
that it is not proposed to limit the district councils, either in 
respect to the amount of taxes which they may impose, or the 
magnitude :of the public works which they may undertake. 
And it is to be remembered that it is not to corporations acting 
only within the limits of certain towns that these extensive pow­
ers are to be given, but that all the agricultural districts, and, 
in fact, the whole of Canada, is to be subject to this species of 
legislation. It is to be considered, also, that in a new country 
like Canada, the objects enumerated in these clauses are pre~ 
cisely those to which the attention of the Legislature is prin" 
cipally devoted •. 

It does not seem to be intended that the Legislature of the pro­
"ince should cease to occupy itseH with suchmatters, but rather 
that the prOVi\lCe with rcspect to these objects shall have two 
legislative authorities in action, either of which shall be compe­
tent to make rail-roads, canals, and highways, at their discre­
tion, as to locality, extent, &c., and shall have power without 
limit to raise whatever taxes they may think necessary for such 
objects. 

How far this $cheme might be acceptable in Lower Canada 
I will not take upon me to say, though I believe it would be 
but little favoured; but in Upper Canada, where, besides their 
Legislature, there is in each district a system of internal assess­
ment limited in amount, and for certain specified purposes, as 
in Englishcounti~s; in Upper Canada I think I mllY con~ 
fidently repeat that this triple machinery for taxation is not re­
quired, has never been thought of as desirable, and would be 
looked upon with disapprobation very generally, if not nniver, 

~ally. 
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46th Clause.-I must repeat here, that I am not certain, 
whether this clause has or has not been framed with a 
knowledge that there are already in Upper Canada "dis­
tricts" and "treasurers of dist1'icls," al1d whether it is in­
tended that these shall co-exist with the proposed new organ­
ization. If this shottld be intended, then it would be necessary 
that some care should be taken to prevent the double arrange­
ment from clashing, But if, on the other hand, it be intended 
that there shall be no other districts than those which woul<i 
be created under this act, then I must again state that in 
Upper Canada, at least, such new division into two or three 
districts only could never answer as a substitute for the pre­
sent arrangement. 

48th Clause. - I apprehend no lieutenant-governor of 
much colonial experience would desire to act under such a 
system as this clause would establish. His difficulties with 
one legislature are enough generally to occupy his attention, 
and this act would give him the superintendence of five 
more, between which five and the General Legislature it is 
most probable there would frequently arise collisions of no 
very agreable nature, from the desire of the one to encroach 
and of the other to restrict, and from the fact of their both 
having an unlimited power over the same subjects, those sub­
jects, too, being precisely such as interest the population most 
powerfully. 

Under the proviso at the end of this clause, it might be con­
ceived by the Provincial Legislature, that they could withdraw 
fl:om the jurisdiction of the elective councils any or all of the 
subjects which this bill would eommit to them. As, for in­
stance. if, being jealous of their interference in matters of such 
consequence to the country as the construction of canals, they 
.should provide by law that no act should be passed for any 
such purpose except by the Provincial Legislature, then any 
ordinance which the elective councils might afterwards pass 
for making a canal would be repugnant to sl;lch enactment, in 
other words, it would impede the full operation of the provin­
,cial statute, and would therefore seem to come within the pro-
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hibition of this clause. I do not mean to say that this would 
be the effect of the clause, but 1 have no doubt that would be 
contended. 

It would not be -objectionable, I think, that the Provincial 
LegislRture should have it in their power to circumscribe in 
this way the sphere of action of the Council, but I do dot !>uv 

pose that this was intended to be the effect of the proviso. It 
is meant, I believe, only to prevent the Council from impeding 
the general course oflegislation, by the ProvinciRl Parliament, 
not to eqable the latter by anticipation to tie up the hands of the 
former in respect to any or all the matters which they could 
otllerwise deal with. It seems to me, on a perusal of the several 
clauses, that it is intended by the bill to enable the Provincial 
Legislature to increase to powers of legislation given to the 
district councils, if they should think fit to .do so, but~not to 
,abridge them. 

49th Clause.-There is no provision for determining the 
legality of any election to the district council in case of its 
being contested. 

It has been thought, probably, that it might be left to the 
.district councils to regulate that matter themsel ves, and so it 
might be, after the first session ; but in respect to the first, 
perhaps, some provision might be expedient. 

51st Clause.-This clause seems to afford evidence of an Elective dl ... 

. . h h d" h ld b d d b h trictcounelr. IntentIOn t at t e present lStncts s ou e superse e y t e . 
new division of the provinces into five districts, because it 
.subjects to the disposition of the district councils the funds 
that may continue to be raised for local purposes, under 
acts heretofore passed in either province. In Upper Cana-
da, therefore, the district assessments which are limited by 
law to various local objects, and are applicable by the Le­
gislature, would be placed within the disposition of the district 
councils. 

Whoever framed this bill had little idea of the confusion and 
,dissatisfaction which would be created in Upper Canada by the 
attemptto introduce such fl system. To say nothing of other 
tobjections, the people of that province would readily perceive 
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that as each of the districts must cover a territory of two hun, 
ared miles in length, or more, the members of the elective 
councils would not be, like the present magistrates in session, 
chiefly gentlemen who, having attended for a few hours In the 
day·to public duties, could return to their homes at night; and 
so may afford, as they do, to serve gratuitously. This new 
body of gentlemen, in whom it seems intended to ve£t the con­
trol of all local funds, would rather resemble in this respect 
the members of the Provincial Assembly, and the eonsequence 
would be found to be that if they were to receive no wages, 
many of them being distant f.rolP the place of meeting would 
yield a very indifferent attendance; or if (which is more pro­
bable) they should assign to themselves, by an ordinance, a 
certain sum per diem for their attendance, then no small pro­
portion of what now goes to repair roads and bridges, feed 
prisoners, and pay other district charges, would pass, and not 
unjustly, into the pockets of the members. 

;F!MUeo. Clause 52.-U pper Canada, which owes about a million, 
will not object to this provision, I dare say, .nor will her ere. 
ditors. She would soon find,' however, if the projected union 
should trlke place, that she had paid a high price for the sup­
posed ad vantage. Lower Canada has not a revenue that 
exceeds her expenditure, as I understand, neither is she 
wholly free from debt; so that the only benefit in point of 
revenue which Upper Canada could derive from the union 
would be contingent upon the williFlgness of a majority in 
,the new House of Assembly to add to the duties upon imports 
at Quebec. 

The power of imposing additional duties is what, in fact, is 
war.tilJg to the prosperity of Upper Canada; and that power 
could be given by meaSLlJ~.es of anolher description, reas~nable 
and just in their nature, without deranging the civil constitu­
tion of Upper Canada, and without making her peace and 
security depend on the future conduct of the French 
Canadians . 

.cIvil-List. Clause 53.-This clause proceeds upon the assumptiol;l 
that there is, or will be at the time of the bjll passing, a civ:il 



list established in both provinces, so f~r at least fiS those offices 
are concerned which are enumerated in it; but I am not 
aware thai dlete is such a provision "secured or payable by 
law" in Lower Canada; and in respect to Upper Canada', 
there is by no means an annual charge payable by Jaw suffi­
ci8nt to provide for those objects. The greater part of the 
emoluments and contingencies of the ., attorney and solicitor­
general, the provincial secretary and civil secretary," is left to 
be voted by the Assembly in eaeh year, and is not fixed at any 
annual amount by law, but is altogether uncertain. 

Besides, there are several indispensable public officers who 
are not enumerated in this dause: for instance, the clerk of 
the council, inspector-general of public accounts, receiver­
general, surveyor-general, and commissioner of crown lands, 
adjutant"general of militia, &c. For some of these officers the 
Jaw does not make a competent and perman~t provision in 
U ppar Canada. 

It can hardly be intended, I suppose, to throw open again 
this part of the civil list; and yet, as none of those officers are 
enumerated in this clause, that may be taken to be the con­

. struction and efiect of the act. For these charges are no part 
of the public debt contemplated by the 53rd clause, or at least 
the United Legislature might not admit that to be fair construc­
tion, and they certainly would not come under any other head 
of charge upon the public revenue specified in the clauses 
which follow. vVhatever may be the intention, therefore, as 
the 57th clause places all the surplus revenue beyond those 
charges at the disposal of the Legislature, it might possibly be 
contended that that clause must have the effect of virtually 
repealing all provisions for the civil list which are not saved 

.. by the 53rd clause. 
I think that was not intended, but the intention ought to be 

made plain; for it may be urged that if all permanent provi­
sions, made by law in either province for the civil offices, were 
meant to be respected by this bill, there would have been no 
necessity for enumeratingsuch of them as are enumerated. viz .• 
the lieutenant-governor, the judges, &c.; and the maxim 
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would probably be cited-" Expressio unlus exclusio est alte-
rius." - . 

It seems to be a remarkable thing in this clause that it makes 
no allowance for the total change of circumstance; in the civil 
government which this bill would create. It suppases the 
continuance of two governors, and two sets of officers, and civil 
departments: but the bill says nothing of this; and in fact the 
Secretary of State could not apportion the money, as directed 
by this clause, "to the aforesaid public officers and their seve­
ral departments," because, according to the other provisions of 
this bill, there would be but one province to govern, and of 
course but one set of public officers. 

Clause 57th.-This clause, I think, should contain the words 
"and subject also to the charge specified in the 52nd clause of 
this Act;" for the "several payments" alI uded join the be­
ginning of this cbuse extend only to the annual interest of the 
public debt. It is true that the legislature of Upper Canada 
has proceeded hitherto in the spirit of this clause, without ap­
parently making much allowance in their calculation for the' 
principrtl of tbe debt; but it would be better, in appearance at 
least, that this bill should 110t treat all the balance beyond the 
civil list, and antlual interest, as being clearly disposable by 
the legislature for other objects, without regard to the prin­
cipal debt due. 

I do not sec why parliament should descel'ld so much into 
the detail oflegislativp proceedings" as it is proposed to do in 
this clause, by stipulating that all bills for appropriating re­
venue or imposing taxes shall originate in the Assembly. The 
statute 31 Geo. HI. ch. 31, an ably-drawn and well.considered 
statute, contains no such provision; and yet in both provinces, 
by cornmr;n consent, the legislatures have abided by what they 
found to be parliamentary usage in that respect, governing 
thcl1lsel ves by tb:J.t analogy which they are obliged to resort to 
for direction in innumerable other points. In fact each branch 
may be safely trusted with the vindicatiou of its own privileges; 
and there is so little chance of the Assembly passing a bill 
originating in the council [;)r levying a tax, or granting a _sum 
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of money, that the council might, without danger, be left to 
make the experiment. -

It might be well, indeed, if all the privileges of either house in 
regard to the other, as well as in regard to the Queen's subjects 
generally, could be set down and defined in their written con­
stitution; but that perhaps, would not be found practicable; 
and since no attempt is made to do it, it seems unnecessary to 
single out a privilege which long usuage has~:established on a 
firmer footing perhaps than any other. 

The last proviso in this clause, namely, that which enacts Propo.~d 
that the Assembly shall originate no vote for the appropriation ~~~~c~:~~'" 

of money 
of money to any purnose which shall not have been first re- by the Legi"" r Jature. 
commended by a message of the governor, would be a very 
unpalatable restriction, so far as Upper Canada is concerned; 
and it does not appear to me that it would be found practicable 
to enforce it for the purpose which, I im'agine, has led to its 
introduction. When I say this, I assume that the idea of pro­
posing it is taken from Lord Durham's Report, and under the 
expectation that it would answer the purpose_for which his 
lordships seems to have recommended it. 

In order to give it this effect, it must~ be applied in-Canada 
really, and effectively, in a class of cases where the application 
of such a rule in England is, as I conceive, nominal only, and 
really insignificant. 

J am aw"are that in England a ~ rule of parliamentary pro­
ceeding exists, such as this clause contemplates. In Upper Ca­
nada the Assembly have not been required to limit themselves, 
and have never in fact limited themselves by any-such rule~ 
They have, in that respect, departed from the English practice, 
and I dare say unwisely; for it must be admitted that, without 
the salutary restriction of such a rule, abuses are very likely 
to arise (and they may have arisen in Upper Canada) with re­
gard to claims of individuals for alleged public services, or gra· 
tuities upon grounds which the Government might justly refuse 
to acknowlege, but which importunities addressed to individuals 
may sometimes improperly succeed in establishing. 

z 
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The disregard of the parliamentary rule in these instances 
has the effect of transferring to a popular assembly the just 
and acknowledged prerogative of the crown,; and the con­
sequences are both prejudicial to the honour of the Govern­
ment, anJ destructive of that controu) which it ought to possess 
over its servants; while, at the same time, they are otherwise 
injurious to the public interests, and very undesirable as re­
spects the members of the Assembly themselves. For they 
would find it more expedient to be able to throw the responsi­
bility where it fairly rests, by saying to the applicant" You 
must get the Government, in the first place, to recognise your 
claim upon the public service, and'then we can deal with it in 
the Assembly as we shall think right." 

If, therefore, the rule which is acted upon in England could 
be introduced into the Canadian legislature. it would be an 
advantage in such cases as I have jnst referred to. But thiL 
is not by. any means the application of the rule which Lord 
Durham seems to have contemplated. His lordship had been 
told, it appears, that in projecting and carrying on public 
works in Canada there had been great recklessness, pro_ 
digality, and corrupt jobbing. Taking it for granted that the 
charge was true, but without offering, and I think I may ven­

ture to add without having received, allY proof of it, his Lord­
ship strongly recommends the rule or restriction alluded to, 
intending, as I infer from the Report, that the Assembly 
should not have power to enter upon the construction of a~ny 
such works as canals, roads, harbours, &c. without the pre­
vious recommendation of the Lieutenant-Governor, conveyed' 
by message. 

But to make this a real and effeclual check, in regard to 
the progress of public improvements, I believe the Lieutenant­
Governor would find it necessary to take such grounds as the 
Crown does 110t assume, and never would assume in this coun­
try, and such as would leave no possibility of continued har­
mony between the Executive~Government and the Assembly. 

It may be 'very true that in the House of Commons, when it 
is proposed to construct a canal, or a breakwater, or to advance 
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any othel' object of great public utility, it is usual for some 
minister of the crown to go through the form of saying in his 
place that Her Majesty has no objection to the House enter­
ing upon the r.onsideration of the question. 

But I imagine, in cases of this description,this annoTmcement 
means little more than is meant by Her Majesty's formal ap­
proval of the election of speaker after the House has chosen 
him. It would be difficult, I apprehend, to find it case in which 
the minister of the crown has disabled the I-louse of Commons 
from carrying into effect their wish of advancing any public 
improvement by setting the opinion of the executive govern~ 
ment upon the expediency of the undertaking in opposition to 
that of parliament, or because they had come beforehand to 
the conclusion that the money, if voted, would be unwis::ly or 
dishonestly expended. 
~ The difference of circumstances in the two countries creates 
a substantial difference in regard to the operation of such a rule­
In England certain officers of the Government are of necessity 
members of the House of Commons; and they cannot be there 
long in the capacity of ministers, uniess they have a majority 
in that house. They take the lead in conducting the public 
business, and unless they agree to adopt and propose any mea­
sure of the description alluded to, it has a small chance of being 
carried. This necessary connexion of the ministers of the 
crown with the business of the House of Commons brings things 
in eftect to the same point that the actual enforcing of the rule 
would do: so that the occasion for applying it as a restriction 
upon the house does not present itself; and under such circum­

.stances the rule is little more than a mere form. 
But in the provinces of Canada there have been no boroughs 

,under the influence of individuals; and there is never any cer­
tainty there that any of the prirlcipal officers of the Government 
will be members of the Assembly. The consequence is that 
the business of the house is not conducted by anyone as repre­
senting the Government. 

Measures of publie utility are taken up by any of the mell1~ 
,bel's -indifferently; and if a member, moving for public aid to ,a 
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work in which the inhabitants took a warm interest, and know­
ing that a majority of the Assembly were willing and d~sirous 
to make the grant, were to be disabled from even bringing the 
subject under discussion, because the Lieutenant-Govornor 
would send down no message recommending it, it would at 
once be felt that a direct control was exercised by the Crown 
over the deliberations and acts of the Legislature in a manner 
that could not, and does not occur in England. 

59th Clause.-If a necessity were to arise from the appoint. 
Font of an umpire by the Crown, he ought not to be ,m inha­
bi, ;nt of either province. 

'60th Clause.-I doubt the propriety of the provision con­
tai::Jed in this clause, 

61st Clause.-This clause seems to require that the legis­
lature of each province should be continually in session, and 
ready to supply any vacancy that may occur among the arbi­
trators. If the legislature were not in session, a month would 
be rather too short a period as regards Upper Canada. 

64th Clause.-It is not anywhere said what number of 
arbitrators must be present when any question is to be decid­
ed. The absence of one or two from illness, or other cause, 
might occasion the board to be unfitly constituted for the pe­
culiar duties which they would have to perform. 

66th Clause.-If the day next succeeding Christmas-day 
should happen to be Sunday, a doubt might arise upon this 
clause, though the meaning is plain. 

68th Clause.-It probably was not intended that the legis­
lature to be constituted under this act, should be disabled from 
legislating respecting the rights and privileges of religious bo­
dies in cases where no such restriction exists at present under 
the statute 31 Geo. III. But this clause would so disable 
them, as I apprehend, in som~ cases which would not be em­
braced vrithin the next succeeding clause; and it might pos­
sibly disable them in cases where the religious body concerne<! 
mi~ht desire the interposition of the legislature, 
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72nd Clause.-I am not sure that I under&tand the neces­
sity for this clause, or the object of it. The bill has 110t re­
quired anything to be done by the '. Governor of the U nit€d 
Province" before the provinces shall be united; and if they 
should be united, there must of course be, from the time of 
their union, a governor of the United Province; as it' is called 
in this bill, and there could no longer be a governor· general of 
the two provinces. 

Having made these remarks upon the different clauses, I Apparent 
\ omlSSlOrHI~ 

will next notice some points which the bill, as it seems to me, 
omits to provide for, or at least omits to make such distinct 
and adequate provision fo~' them as the nature and import­
ance of the subjects demand. I do not, for instance, see any­
where a distinct enactment respecting the calling of the first 
assembly to be elected under the new constitution. 

I h b f h I . I . '1 h Legislati,"~ n respect to t e mem ers 0 t e egIs at! ve coun C!, t e Councils" 

qualifications required by the statute 31 Geo. III., ch. 31, are 
not proposed to be exacted; not because it has been determin-
ed 10 dispense with 1:hem, but because it is presumed that they 
will be implied from, or involved in, the new qualifications 
which this bill requires; but that is not certain, and the qualifi-
cations referred to are such as should not be left to chance, or 
to be inferred from construction. 

Again, there is no provision in this-bill respecting the va­
cating of seats in-the legislative council by continued residence 
out of the province, or by taking the oath of allegiance to a 
foreign government. And there is no provision for determin­
ing any question that might arise respecting the forfeiture of 
a seat in the council, or respecting the right to sit there. Upon 
these points the statute 31 Geo. Ill. contains express. enact­
ments. The power given to the Crown by the last-mentioned 
statute of creating in the provinces hereditary titles to sit in the 
legislative ccmncils would not be continued under the proposed 
act, That is, no doubt, an intentional omission, and_it is one 
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upon the expediency or inexpediency of which there may be 

different opinions. 
The courts of appeal seem to me to have been lost sight of 

by the framers of this bill. There can be no direct appeal to 
England from the Court of Queen's Bench in either c€llony as 
the law now stands. It is necessary to appeal first to the Court 
of Appeal which has been constituted in each colony respec­
tively j and in Upper Canada this court has been cereated by a 
provincial statute, and is m?-de1to consist of "the governor or 
the chief justice, and any two or more members of the execu­
tive council." 

The ninth clause of the present bill, I apprehend, was not 
framed with a view to meet this enactment; and it would not, 
in fact, have the effect of substituting the governor and council 
of the united province for the existing court of appeal in Upper 
Canada, which would be abolished by this act, or at least it 
would do so not otherwise than by a very doubtful construction, 
:101' would the provision be by any means a convenient one. 

These, however, though 110t unimportant, are not the most 
important matters. I do not see that the bill provides in any 
manner, clearly and distinctly, for the great change of circum­
stancp-s which such an act would create, both in respect to the 
,executive departments of the government and the administra­
tion of justice, The 70th clause does, indeed, provide that 
the laws which shall be in force in either of the provinces on 
the 1st of January, 1842, shall remain in force in each of the 
provinces respectively after their union, unless and until they 
s-hall be altered by the new legislature. By this, I suppose, is 
meant, that they shall continue to be in force within that por­
tion of the newly-constituted province to which they extended 
before the union; for after the union, there will no longer be 
two ~rovinces in existence; the two are to be made one pro­
vinc(?, according to the express words of the 2lid clause, :md 
the preamble of the bill is to the same effect. It is not cor­
rect, therefore, to speak of the two provinces as having a sepa­
rate existence after the passing of such an act. There is no 
.difficulty, however,in understanding what is meant. Bu~ this 
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clause, simply enacting that the laws shuH continue in force, Department.' 

h . u f the Civil! 
comes very sort, as It appears to me, of meeting the great Government, 

changes which the tmion would produce. From the 1st of 
January 1842, there would be but one province, und, conse-
quently, there could be but one executive government, that is, 
but one series, if I may so call it, of civil-departments; one 
executi ve couilcil, for instance, one treasury, one sUr\'eyor-
general, one inspector-generaf, one secretary, one attorney and 
solicitor-general, and the authority of all of these would neces-
sarily extend over the whole of Canada. But up to the 1st of 
January, 1842, there would be two provinces, two executive 
governments, and two series of ci viI officers. How then is the 

change to be carried into eneet? vYhich ohhe civil govern-
ments shall stand, and which shall fall ior shall a third be 
constituted, partly of one and partly of the other, or wholly in­
dependent of Loth? It seems to me tbat some enactments 
would be necessary for consolidating the two establishments, 
and providing, among other things, f0T the transferring the 
various records and archives. It may be said that all this 
would be matter of purely executive arrangement, and thar 
when the province was divided, in 171)1, the statute contained 
no provisions '_If this nature. But tl~e cases are very different. 
Then a part merely of the province of Quebec was taken ofr 
and placed under a separate government. Lower Canada re-
mained with all its civil officers and departments exactly as 
before, with this only difference, th:"t a part of tile territory was 
withdrawn from their jurisdicti0i1 and authority. And for 
Upper Canada an entirely new civil government was to be 
constructed by the royal authority. Nothing vvas dropped by 
the law, and by the same law left unprovided for. Is it intended' 
that, if this bill should become a law, it shall be left wholly in 
the discretion of the Secretary of State, or of the Governor of 
the province after the union, to say to one or to both of the 
receivers-general, or secretaries, or to the crown-officers, and 
to the numerous clerks In the public departments who have no 
other means of subsistance, that there services are no longer 
required 1 And it is to be the effect of this statute that, be-



196 

cause a new territorial arrangement is thought necessary for 
political purposes, thetefor~ the commissioned officers of the 
Crown, in either province, are to be cast off at discretion? Here 
again it may be· said that it must be presumed the Government 
will do whatever would be just. That they would desire to do 
50 it would fcem unreasonable to doubt, but the statute (as 
this bill stands) would not place it in their power. In the cases 
of consolidating and abolishing offices in the United Kingdom, 
which have been frequent of late ye:ors, parliament has scrupu­
lously taken care to provide against any such injustice as might 
otherwise be suffered in consequence of their acts. 

The 53rd clause of this bill was not introduced. as I con­
ceive, to meet the inconvenience which I now speak of, and if 
it could be so applied, it would answer the object but partially, 
and very imperfectly. That clause seems to contemplate 
(though r do not know for what purpose) a continued civil 
establishment for the two provinces after the union, just as be­
for~, and with a continuance of their duties, for it speaks of the 
H contingencies of the several departmeu(s."-

It appears as if the framers of the bill had sometimes in 
their minds a legislative union only, and at other times a union 
for all purposes. The effect, however, of the bill would be to 
make the provinces one to all intents and purposes. As it is 
framed there could not be two executive governments. Then, 
as respects the general convenience of the inhabitants of the 
two provinces, if this bill were to pass in its present form, the 
executive government of each province would cea'se to exist on 
the 1st of January. 1842; but what would be established in 
its place, or to what point in Canada the people would have to 
resort, upon any of those innumerable oc-casions which Lring 
them in contact with their Government, they have no means of 
conjecturing from this bill. 

r apprehend it may not have been considered in what a 
multitude of cases the statutes of the respective province re­
quire the intervention of the authority of the governor, or of 
his civil secretary, independently of the executive council, and 
how great the inconvenience would be,. if, after the 1st of 
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January, 1842, the people of Upper Canada must, on these 
occasions, resort toJ.ower Canada, or vice versa; and yet 
such must be the effect of any arrangement that could be made 
under this bill. .. 

The administration of justice is another important branch ~:nm~~ij~:'­
.of the public service which does not appear to be placed by the t

ice
. 

bill on a distinct and satisfactory footing. It is true that, 
under the 70th clause, the laws of each province are to con-
tinue in force within the same territory respectively after the 
uaion as before, until altered by the legislature. But nothing 
is said of the administration of the laws, and nothing is enacted 
in respect to the courts. On the 1st of January, 1842, if this 
bill should pass in its present shape, there would be two Courts 
of Qeeen's Bench in the one province of Canada, both having 
unlimited jurisdiction in matters civil and criminal; or I am 
not sure that it might not be contended that there would no 
longer be any such court, inasmuch as each was originally 
constituted a court of, and for; a certain province, which, after 
the 1st of January, 1842, would no longer exist as a separate 
territory. And at any rate as regards Upper Canada, diffi-
culties might arise in determining where such a court could 
exist, because it is provided by a colonial statute, 2 Wm. IV., 
c 8, that it shall be " holden in the city, town, or place which 
shall be, for the time, the seat of the civil government fOl' 

Upper Canada." After the 1st of January, 1842, such a 
province as "Upper Canada" will no longer exist; and the 
seat of government for" Canada" will not be identical in a 
legal sense, and perhaps not in any sense. To say the least, 
the point would not be clear. Upon this point, and upon the 
omission in the bill of any provision to meet the effect which 
a new division of the provinces into districts would have upon 
the civil and criminal administration of justice," I would re-
mark more 'particularly, if it appeared that there was merely 
an incompleteness, or inaccuracy in the measure in this re-
pect; but it seems to me that the administration of justice has, 
by some inadvertence, been but little considered. The pro­
'l1inciallegislatures now existing could not do all that would be 
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lwcessary for preparing the way for such changes, because 
neither of them could pass an act which would have effect be­
yond the respective province. The Imperial Parliament, 
doubtless, could, before the year 1842, pass some supple­
mentary act; but it would be more satisfactory in all respects 
if anything in which they may have to do towards perfccting 
arrangements of such importance, or, rather, of such absolute 
necessity, could be done before the existing order of things is 
ab01ished: for it need scarcely be said that enactments of the 
1m perial Parliament, for the regulation of the internal affairs 
of a colony, are not to be obtained with ease, or certainty. ' 




