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AD D BE S S, BE S SAGE, &0 • 

• 
THURSDAY, 11th February, 1836. 

To His Excellency Sir Francis Bond Head, Knight Com
mander oj the RoyalHanoverian Guelphic Order, and 
of the Pruss ian Military Order of lJlerit, Lieute
nant Governor of the Province of Upper Canada, 
~c. ~c. &c. 

MAY IT PLEASE YOUR EXCELLENCY: 

We, His Majesty's dutiLl and loyal subjects, 
the Commons of Upper Canada in Provincial Parliament assem
bled, humbly request that Your Excellency will lay before this 
House copies of all despatches from His Majesty's Government 
transmitted to Your Excellency's predecessor Sir John Colborne, 
during the years 1830, 1831, or 1832, relative to the indepen
dence of the Judges in this Province, and excluding them from 
seats in the Legislative and Executive Councils, as al.>o anycom
munication or correspondence at any time since the year 1830, 
between His Majesty's Government and the Executive Gove rn
ment of this Colony relative to a recommendation from His Ma
jesty's Government tl,at the Chief J l!stice of the Province 
should abstain from all proceedings in the Lp~islativf3 Coullcil, 
by which he might be involved in any political contention of a 
party nature-and also copies of all ,)fficial correspondence bf'
tween His Majesty's Government and the Go\'ernment of this 
Province, relative to the cession by His l\Iaj('sty of the revenue 
raised under the statute 14th George the 3rd, to the appropr;~.
tion of the Legislature, and the particuhr provision for the sevp
ralofficers of the Government required by His Majes!y to bG 
made by tbe Legislatur!:. on the cession of the said re\·enue. 

l\L\RSHALL S. BIDWELL, 

Common$ HOflse oj Assembly, } 
11th F.ebruar!l, 1836. 

F. B. HEAD. 

Speaker. 

The Lieutenant Governor tral1-mits to th~ 
House of Assembly, in compliance with the r.ddre~s of the 
House. dated the 11th instant, copies of the public despatches 
(rom His Majesty's Secretary of State for the Colonies, to tbe 
Lieutenant Governor of this Pro\·jnce, during tho ~ cars 1:):':1",-



1831, and 1832, relative to' the independence O'ftlle Judges,-the 
surrender by His Majesty to' the control of the Provincial Le
l:islature of the PrO'vince O'f the revenue raised under the statute 
;,,. the Imperial Parliament, of Ihe 14th Geo. 3rd, Cap. 88,-and 
tllP pro\'ision for the principal officers of the Government, requir
ed hy His Majesty, to be made by the Legislatllle, on the 
cession of the said revenue. 

Got'emment House, 25tlt February, 1836. 

(Copy.) 
:":0.2 .. Downing Street, i 

24th December 1830. , 

You ,·;i!1 ~el' Ly the Fnclnsrd copics of de~ratches, which I 
hav" addrr'~~t'd to Lord Ay!m"r, that instl'ucti!lns have been 
ronVl' .... ed to hi, Lordship with tbe bope 01 bringing to an amica
hie sc:ttlPI:lent the dij;cl'l'llces which have so lung existed b€
tween dw two branches of the Legislature of Lo\~'er Canada, 
in consequence of the right claimed by the AsseOluly, to appro
priat •• the reven/le raised under the British act of 14 Geo. 3d, 
which has hitlll'rio utt:n applied 10 the support of the civil gov
.cr:lment, under the wurrallts of the Lords Commiss;oners of tile 
Trea'llrY. 

Hi; i\laje:,:y's Goycrnment is of opinion that this importam 
n~'ipct ",ill be best accolllplished by placing the revenue in ques
!i.;n at tile· ('()m:,il'te disposal of the Provincial Legislature; and 
Ly c~lIini.: up!)n tbe A~~em}'ly in return to provide for such a 
\11')1'·r.1le ci"illist as may be indispensably uecessary; in which 
the L i,'uten'lilt Governor, the J lIages and other principal officers 
of the Government, who,!) sa!aries ought not to depend on tl:e 
aanu",l yotes of the Ll':.;islature may be included. 

This course having been dpf-'med expedient in the Lower 
Pro\'ince, eYery consideration of prudence and policy combine to 
render its applicatiun to Upper Canada almost a matter of 
course. 

YOIl will accordingly, taking the instructions which I have 
conveyed to Lord Aylmer as your guide, proceed to the arrange 
ment of this important point, and in making the proposition, 
.... :lich it will IJP your duty to bring forward, you will not fail to 
a"s~lre till' ,"..",,;,uLl:; of the sincere and anxious desire O'f His Ma
jesty to IIlcd the wishes of His loyal and afiectionate subjects 
in l.' !)per C C1nada, and his confident Lxpectation, that this feeling 
will be rcciprucal on the part of their representatives. 

It: ansmit to you ~\o.l. an cstlmate ohh.: fUllds now at the dis 
l'-,;al (I:'tlte Lr'):l'n, which it is proposed to give up tQ the appro 



pria'ion of tho Assembly; and N:;. 2, the civil list, which you will 
invite them to grant in lieu of lhese revenues, viz: 

(No.!.) 

Customs (Julies, lev it'd under Ihe 14th Geo. 3rd, 
and Innkeepers' Licenses, at a moderate computation, £10,000 

Fee Fund •••••••••.•••.•••••••••.• • • . • • • • • • 1,500 

(~o. 2.) 

The Civil List as explained in my despatch to Lord 
Aylmer may consist of three Classes as follows, viz: 

1st Class. 
Lieuten:tnt Governor •••••.•••••.•••••.•••••• 
Provincial Secretary •••••••••••.••••• " ••••••• 
Contingencies •••.•••••.•••••••••••••.••••••. 

2ud Class. 
Chief .T ustice .••...••....•••••.•••••••••.•••. 
Two Puisne Jlldgt's •.•.•••.••••••••..•..••••••• 
Attorney Genel'al .••.•..••••..••••.••. ....... •• 
Solicitor General •...•••••••..••.•••.•••••••.• 
Contingencies ••••• " •.•.•.•.•••••.•••••••••• 

3rd Class. 

£11,500 

£3000 
300 
300 

£3,600 

£'1,500 
1,800 

300 
100 
300 

£4,000 

Pensions • . • . • • • . • • • . .••.. • • •• . • . • • • . • • • • • • • • £3,000 
(To be reduced as vacancies occur to £1,000.) 

Miscellaneous. . . . • • • • • • • • • • • • • • • • • • • . • • • • • • • 200 

£3.200 

Total of the lhree classes •••••...•••.•••••••••••• £10,800 

I t will not however be necessary to call upon the Legislature 
to grant the whole of the slim of £10,800 inasmuch as by Ihe 
Proyindal Act of 53rd Geo. 3rd, the sum of £2,500 Currency, 
(equal to £2131 Sterling) is granted towards the maintenanre of 
the Civil Government; the moderate sum of £8,669, is, there
fore, 811 that is required for the completion of the proposed ar
rangement. 

The manner in which it is intendeg to relieve the Lords of 
the Treasury from the appropriation of tbe duties raised under 
the 14th Geo. 3rd being fully detailed in my Despatch to Lord 
Aylmer, it is unnecessary for me to enter into any further expla-



6 
nation on that part of the subject. The duration of tbe civi11ilt 
must as in the Lower Province be tixed in Upper Canada either 
for the life of His Majesty or for a term of not less than seye.n 
years. 

I have only in addition to express my earnest hope that no 
exertion on your part will be omitted to induce the Legislature 
to accede to the proposal, "hich you Rre instructed to mak.e to 
them; since, besides having the merit (\f settling a point of groat 
importance, if not difficulty, it will place at the disposal of the 
Assembly, 'i sum larger, in amount than th~ Civil List for which 
the)' are cal1ed upon to provide. 

I have, &c. 
(Signed) GODERICH. 

Major Gcllneral 
S;r JOH;-.o CULBORNE, K. C. B. 

No. 11. 

My LORD, 

&c. &-c. &r. 

(Cclpy.) 
Downing Street, } 

24th December, 1830. 

Amongst the fir~t objects which have called for my 
attention since His Metjesty was pleased to place the seals of the 
Colonial Office in my hands is the painful state of disunion, which 
has for so many yeors prevailed in Lower Canada respecting that 
part of the revenue, which is l'aised by duties levied under va
rious acts of the British Parliament, and appropriated by war
rants from the LorJs of the Treasury. Yuur Excellency will 
doubtless h;l\;e felt how seriously this state of things embarrasses 
all the operations of ti:.:: local government. But whilst its pre
sent effect is to weaken the just influence and authority of the 
Executive power, j[S future consequences upon the connection be
tween the Province and the Mother country, might become most 
disastrous, if not fatal. It apppnrs to me theret'vre as it has ap
peared to my predecessor Sir George ~ urray, to be indispensa
bly necessary, that an immediate and nmicable adjustment of the 
question should be brought about, and His Majesty's Government 
is decidedly of opinion that any attempt at such an adjustment 
would be ineffectual, which did not involve ~be entir,} assignment 
of the revenue raised unde;, the acts id question to the disposal of 
the Provincial Legislature, under a conviction that they will con
sent to !iuch a reason<lble grant of a civil list as may be necessa
ry for ensuring, at all events, the independence of the Governor 
an~ Judges. I cal:~lOt think that such an assignment of these 
dutles would be inconsistent with the honor and dignilY of the 
Crown. The duties are neither levied nor appropriated by the 
mere Royal Prerogative, they owe their existence tt' a specific 



Act of Parliament, passed at a time wben there did not exist itt 
the Province any legal means by which duties of that description 
could be imposed; and although it be true, that the Act of Par
liament, which imposes them, directs the Lords of the Treasury 
to appropriate them, it must nevertheless be admitted, that the 
same Parliamentary authority might without any violation of the 
Royal Preroglltive, havn directed in the first instance, and might 
now direct by amendment, the appropriation of them in any 
manner. 

The subject being thus disembarrassed of the difficulties 
arising out of the Royal Prerogative and the dignity of tho 
Crown, it resolves itself into a mere question of expediency
viz: whether the advantages supposea to be derived from retain
ing the existing mode of appropriation are or are not counterbal
lanced by the manifold evils occasioned by the increasing and 
apparently irreconcilable disunion between the Governor and the 
legislature of the Province. In considering this question it may 
at once be admitted, that there are conveniences attending the 
present system, which ought not to be unden'alued in a country 
where the relations of the government and the people are not 
held together by the same sort of ancient ties, which unite the 
various classes of society in the parent state. But these con
veniences may be bought at too dear a rate, and the experience 
of the last few years has convinced His Majesty's Government, 
that a different policy is not only expedient \;ut indispensable. 
In order however to render the change effectual to the great 
object of restoring harmony and concord, it mllst be complete: 
To give up part of the duties in question to the disposal of the 
Legislature, and at the same time to reserve the remainder at the 
disposal of the Crown, as a matter of right, would on the one 
hand be a distinct admission of the principle, tloJat the present 
mode of appropriation is defective, whilst on the other it would 
effectuaIly prevent the concession from being either gracious or 
conclusive. Its ungraciousness would be in proportion to its in. 
efficiency; and the arrangement never could be fit,aI so long as 
any part Qf the obnoxious practice were reiaincd. 

The principle, therefore, upon which His Majesty's Govern 
ment is of opinion, that you ought to proceed in endeavouring to 
settle this question is derived from the practice of this country, 
as recently exemplified in that part of His Majesty's Speech from 
the throne upon the opening of the present Session, which refers 
to the civil list. His Majesty there gives up all his interest in 
his hereditary revenues, and in some other sources of his royal 
income, to the free disposal of parliament; and His Majesty asks 
in return, for such a civil list as Parliament may deem adequate 
for that important object. It is not attempted to balance an ex
Ilct amount of the revenue given up against the amount of the 
civil list which the Legislature is invited to grant, but on the con:" 
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trary wllilst His Majesty freely gives up his interest in the reve
nues, which are thus left to Parliamflllta.ry di$posal the amount 
{)t the civil list is left to be arranged UpOD pritlCiples in which it 
is intended to combine a reasonable economy, wid~ a just consi
deration of what is due to the honor, the djgllity and comfort of 
the Crown. 

There i.; something in this mode of proceeding at once so sim
ple in hself, so free from future difficulties and disagreeillents, so 
consistent with the King's honor and with the dutiful atlachrnent 
of his people, that the King's Government cannot doubt that a 
proposition similar in principle and emanating from the Same 
feelings will not fail to be received by His Majesty's faithful sub
jects, the Legislature of Lower Canada, as an undoubted pr.oof 
of His Majesty's paternal anxiety for th:!ir welfare, his desire to 
consult their feelings and his confidence in tbe loyalty of his 
North American subjects. 

The instruction, therefore, which I am now commanded by 
His Majesty to convey to you is, that you should at the eadiest 
convenient period make a communication to the Legislature to 
the following effect: 

That His Majesty taking into consideration the best mode of 
contributing to the ,Jroiperity and contentment of his faithful sub
jecls of the Province of Lower Canada, places at the disposal 
of the Legislature all His Majesty's interest intnose taxes, which 
are now levied in the Province by virtue of different acts of the 
British Parliament; and which are appropriated by the Tn'asu
ry under Hi3 Majesty's commands, together with all fines and fur
feitures levied under the authority of sllch acts. That Bis Ma
jesty relying on ths liberality and justice of tho Legislature of 
Lower Canada invites them to eonsider the propriety of m~king 
some settled provision for such portioll of the expenses of the 
Civil Government of the Province, al"'i'uay upon examination ap
pear to require an anangt:ment of a more permanent nature 
than those supplies which it helongs to the Legislature to deter
mine by annual votes. 

That H is Majesty has-dirooled an estimate to be prepared and 
laid before them, of the sum which may be required for that pur
,pose; and that in directing the prel)aratiQn of that esti:mate,HiJ 
Majesty has buen guided by a wish, naiVer absent from his heart, 
to call upon his faithful subjects for no other supply than such ill 
may appear to be required fDr the due execution of those servi
ces, which it is proposed to charge upon the Civil List. 

His Majesty concedes the disposal of tbese r~venues with :cor
dial good will, and cannot doubt that it will be met with a reci
,pro cal feeling by the Representatives of an attached and loy.al 
people. Such being the nature of the corumlklication which it 
will be your duty to make, in the King's name, to the Legislature. 
I have now to submit to you an .estimate of that, which it is pro-
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I~o$ed to concede, and that which the Assembly may be invited 
to grant as a Civil List. 

The Rev6nues to be given up are ag follows, viz: 
Customs duties levied under the 14th Geo. 3, eh. 88, after de

ducting a portion for Upper Canada UpOIl all average :;ftwo 
years, •••.•••••••••.••••••••••••••••••• £28,336 0 0 

Licenses under do. and 41 Geo. 3,00 • •• ••• • • . • 2,7134 0 0 
Fines and forfeitures average of, two years,. • • • 599 0 0 

Total, ...... £31,699 0 0 

The Civil List to be proposed to the adoption of the Legisla
hue should be divided like lhe Civil Lisl in this country, into 
separate classes, with a definite expenditure assigned to each class. 

It may ~onsist of three. 
lst-The Civil Governmellt as far as r£'gards the Governor 

and his immediate Executive Officers. 
2nd-Judges and Administration of J Jstice. 
3rd-Pensions and Miscellaneous Items to meet unforeseen 

Contingencies. 
No. I-May be composed of the following items: 

- -=--=- =----:-- - - -=-----.:..-.:: -=- -=-=-=::-:..--:. - =: . I £ s. J.. £ s. d. 
Governor's Salary ••••••••••••• 4,500 0 (t •••••••••••• 

Provincial Secretary... .. • • • • .. • 400 0 0 1 ........... . 
Contulgcncies,. • • • • • • • • •• • • • • • 300 0 U:: .........•.. 

5,200 0 0 I 5,200 0 0 
No.2, as follows: .••••••••••• 

Chief Justice ................ "11,500 0 0 .......... .. 
do. Montreal, ......... ' 1,200 0 0 ........... . 

6 Puisne Judges, 900 each, ••••. 5,400 0 0 •.•••.••.••.• 
3 Provincia! Judges,........... 1,600 0 0 •••••••••••• 
Judge of Vice Admiralty Court.. 200 0 0 ........... . 
Attorney General,............. .300 0 0 , ..•••.•••.•. 
Solicitor General,............. 200 0 0" ••••••••••• 
Allowance to Judges for circuits, 275 0 0 'I ••••••••••• : 
Contingencies,.... •.•• •.. . . . .•. 475 0 0 'I •••••••••••• 

---: 11,150 0 0 
3rd Class. 

Pensions, •••...•............. -11,000 0 0 I •••••••••••• 

Miscellaneous, ................ II,i50 0 0 ~,750 0 0 

Total 3 classes, ••••••••••• £ I 19,100 0 0 
. -.-- . 

It will not, however. be necessary to call upon the Legisla
tUfe to grant the whole of the sum of £19,100, inasmuch as by 
the P-rovincial Act of 35, Geo. 3, Cila p. the sum of £5000. is 
pefmant:ntly granted towards tho maintenance of the Civil Gov~ 

B 
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ernmont. The moderate sum, of £14,100 is therefore all that ;'1 
deemed necessary to ask for the completiun of the proposed or4 
rungement. 

Having now stated to Your Lordship the naCUre and details 
of the proposition tv be submitted to the Legislature, I proceed 
to explain the mode in which the arrangement can best be car-' 
ried into effect. 

As the duties with which it is proposed to deal in the lllal'lricF' 
above described, are appropriated by Acts of the British Par
liament, the chan~e in their disposition cannot take place without 
the sanction of the Sdme authoritv-a bill will therefore be sub
mitted to Parliame'nt, in the cOl{rse of the present session, for 
the purpose of relea~ing the Lords of the Treasury from their 
present obli:;ation of appropriating the duties, and for authorisi~g 
His 1\1 ajesty to lea ve their a ppropriation to the Colonial Legisla
ture. The date at which it is proposed that the bill should coine 
in operatio;i is on J nly 1 q l 1832. This distant period is taken 
in order, 011 the one hand, to give full time for the· Legi!lature of 
Lower Canada to m:lJ.;e the necessary provision on their part; 
and on the other to pnaLle His Majesty's Government to meet 
the possible (though I trust highly improbable) contingency of 
sllch a satistuctory result not taking place. 

In order, l:lJwever, to enable the government at home to givlt 
the earliest possible effect to the measur(',~, which may be taken by 
the Colonial L-:'2'islaturc, for the satisfactory settlement of thi,. 
questioll, it is pr-oposed to give His MajeslY in Council, a power 
to bring the British law into operati()l1 at an earlier period tho 
July 1st, 1832. If lherefore, the Canadian Act should provide, 
for the commencement of the proposed civil list, in January lst 
1832, (which I ShUli]J be inclined (0 recommend,) or at any ear
lier period, then His rlJajesty's government would lose no time' 
in advising the isslle uf an order in Council, to accelerate the 
commencement of the British Act, so that the whole plan would 
come simultaneously into effect. 

It only now remains for me to state, that the duration of 
the civil list may be either for the life of His Majesty, or for some 
definite term of years, not under seven, as may be more agreea
ble to the Provincial Legislatul·e. 

I trust, that the arrangements detailed in this despatch will be 
received in the spirit in which they arc detailed, a spirit of con .. 
ciliation and confidence. His Majesty is prepared to surrender
a lal'~e p.nd increasing revenue; he asks in return for a fixed and 
moderate Civil List, much less in amount than the revenue given 
up; and th0 settlement of this long agi,a:t:d and perplexil'lg ques-. 
tion. will be deemeJ by His :'lajesly one of the happiest events , 
of His reign, the g:ory 0f which (the people of Canada may be 
assured) will be the PIV111o,jun of the happiness and content,~! 
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aU.dassai .of his subjects in every quarter of the Globe. 

I have, &c. 
(Signed) GODERICH. 

Lieut. General 
Lord AYLMER, K. C. B. 

&.c. &.c. &.c. 

(Copy.) 
No. 16 .. Downing Strut, } 

8th February, 1831. 

In the despatch, dated the 24th December last, No. ~, 
whkh I had the honor to address to you on the subject of the 
Financial arrang.ements to be proposed to the Legislative Coun
cil and Assembly of the Province of Upper Canada, I signified 
to you His Majesty's pleasure, that you should propose to the 
Provincial Assembly to grant sllch a civii list as might be neces
sllry for securing, at all events, the independence of the Govern
.or and of the Judges. The various sums proposed in that des' 
!latch, for the maintenance of the Judges, amount together to 
t,lle annual sum of £3,300. The other exp('~s('S of the proposed 
judicial estaLlishment being required for tLJ Alicrney and Soli
citor General, and contingencies, amounling together to £700. 

In making thi~ demand upon the liberality of his faithful 
.commons in Upper Canacill, H is Majesty was desirous to sc
.cure to his subjects in that pllrt of his dominions, the full ,·njoy
.menl of those advant'lges which h"ve been so largely deriYl',1 in 
tJJis kingdom from the indeperulence of the .iu;]i,~::::! olTlce. A 
question of very grave importance connected with tInt subject, 
was not noticed in the despatch, to which I refer, befaus!: t11!C 

ministers of the Crown were unwilling to ~lIhlllit to the King (lny 
opinion upon so important a topic, until they should have found 
an opportunity for more mature deliberation than h;ld been prac.
ticable at the date of that .despatch. I now proceed to convey 
to you the commands, which it is His MLljesty's pleasure to is
sue, upon a full review of the great question of judiciai indepen
dence in his Canadian Provinces. 

'rhe connexion which happily subsists between the Canada;; 
and this kingdom, suggests the propriety of II'(1nsferring to those 
Provinces every institution which the more ample experience of 
Great Britain recommends as calculated to pr(l'1lOte at once the 
stability of Government and the welfare of society at large. Thel'e 
is no branch of ?ur civil polity, which has been more fully pro,'
f:d to be condUCive to these great ends than the establishmen.f of 
judges independent at once on the royal authority, and on the 
pleasure of the popular branch of the Legislature. 
. There was not. I apprehend, any )('3al or constitu:iunaI rea. 
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80n which would have prevented the King from granting the offi
ces of the judges of England, during their good behaviour, but to 
Tender thilt principle illlOlutable, it wall necessary that PilrJia
ment should prescribe the form of commission, to be used on 
such occnsions. Accordingly, the Statutes passed in the 13th 
year of the reign of \Vdliam the Third, nnd in 'he first year of 
George the Third, have deprived the CI'0WI1 of all di:ocrction on 
the subject. 

In conformity with these precedents, and in pursuance of 
the f;reat e-eneral principle on which they were founded, the 
King is graciously pleased to command, that you do avail your
Mlf of tbe earliest ~~'i:::)I'tl1nity fOl' proposing to the Legislative 
COllncil and AsscmLly of Cppcr Canada, the en~ctment of a bill 
declaring tliat tire ccmmissions of all the Judges of the sup!'eme 
collrto. ~hall be granted to f'ndure during their good behaviour, 
nuu not during tIl!' Royal plccl'~urp, and you will in the name and 
on the behalf of His Miljesty, Jlssent to a biil for carrying tl!a~ 
ohjert into e(j~'ct. 

It is, of COU:'S€', an essential condition nr this arrangement, 
that an aoequatc and permanent pro-iisiull should be lIIade for 
thp. Judees, and I am happy to finrl, that the repeated assurancf'S 
Dr tl10 House of Assembly, preclude the po~sibili(y of i:ny objec
tion kil'g made by that bOliy to ~his part of the proposal. 

III further iJ'''~~<lr.ce of the general de,i,~n of imparting to 
the Canadas the henefit of this important principle of the Bri-
1i,h con,;lituliu'l, I am to signify to you His ~Jajesty's commands 
to CO!J1mu:~iLate to the Legislative Council and As!';embly, His 
Majesty',; settled purpose to nominatE', on no future occasion, any 
.T llJ~r ;;s;). m:~::;l)('r, f"ithcr of thr. Exe:utive or of the Legislative 
Coune;l of the Province. t,-hateYer reliance might be placed 
on the personal integrity of the Judges, it is desirable th<lt they 
should be l'xcrnrted from all temptation to interft!re in Political 
cllntrovcrsies, aud even from a slIspicion of any such interfer
e.lcl'. 

Till' ,illgle exception to tIl is rule, will be tbat of the Chief 
Jus:ice of {'i~i;" Canada, who will be a Illember of the Legisla
tive Council, in order that they may have the benefit of his as
s:s:;,nce in frarlli:,~ laws of a general and parmanent character. 

But His :dnJC'sty will not ["il (0 recommend, even to:that high 
olllcer, a cautions abstinence from all proceedings by which ho 
n.;:.:ht be involved in <lny political contentions of a party nature. 

You <.\ iiI percci\'c that these rules are frar.wd with refer
rew" t,) die currespon(~:ng I,p.ctice in this kingdom, where al
thou~h It hrlS 1I0t been unl1sl1al to elevate the Chief Justice of the 
Kill~'s Bench, and other Chief Judges to the Peerage, the Puisne 
Jl'rl~ .. , cauno~ \'1)'., in ei.]l"r Htlllse of Parliament. 

I <1m rr'i',:u1co that the Council and Assembly of Upper 
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Canada will perceive ill the measures which I have thus had the 
honor of explaining. an additional proof of the desire hy which 
the King is at ali times actuated to promote the best intcresi8 of 
that important part 0' the British Empire. 

I have, &c. 

M. General 
(Signed) GODERICH. 

Sir John Colburn!:', K. C. B. 
&c. &.c. &c. 

(Copy.) 
No.8. Upper Canada, } 

York, 21st ~Lrch, 1831. 
My LORD' 

I hcve the honor to acknowledge the receipt of 
your letter of tbe 24th DeccmhN, \\ i:1I copie~ of instructi'JDs, 
which have bet'n COl1\'cJe,: to L·IJ'.) Almer respc('tiut; iiJe reve
nue proposed to ue placed under tl!c control of tllP Legi,latures 
of the~c Provinces, alld to acqllaint yuur Lordship that I took an 
early opportunity of laying ,Lut important subject ber)d~ the 
House of Assembly. 

I regret to state that it \\'a, /lot cOllsidprc,1 expedient hv the 
Assembly to groan l the amount proposed in my mcssage. They 
objected to providl) for the IJ:l!'t of the Licntellant Govf'rnor~ sa
lary, which had been ~lwaJs defrayed from the Cilsual and Ter
ritorial Revenue, and also for pensions of e\l'iy descrip:iolJ
CtiHl d'3clded that Ih[' sl1m for contingencies ought to derend on au 
annual \'ole. But they I .. avc granted thc sum of £6,500 r erma-
nentlv for the salaries (If the undermentioned officcrs, and have 
repe~led the Provincial Act of the 5G Geo. 3d, chap. 26. 

Salary of the 
" " 
II " 

" " 
u " 

" " 

Govcrnor ••••••• " ••• £ 2000 
Judges •••••••••••••• 3,300 
Attorney General.. • • • 300 
Sol icitor General.. • • • 200 
5 Executive Councillors 500 
Clerk of the Council.. 200 

I have , .... ithout hesitation asscnled to the bill, being persua
ded that if the independence of the principal officers and Judges 
can be ensured it is most desirable to disp(j~c of this question as 
soon as possible, ill a manner that will give satisfaction generally 
in the P rovinc::e. 
: Your Lordship will perceive from the endased copies of 

my c("""".1Oicatior!3 to the Assembly, lilat it was left entirely tl) 
them to adopt the arrangement "'hich might appear best suited to 
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the interests of the Provinc!:', as to the duration of the grant hi 
lieu of the revenue proposed to be relinquished. 

I however think that much inconvenience would have arisen 
had the sum been granted (or a limited period. A eopy of the 
bill passed for the grant is enclosf·d. 

I have &c. 

The Ri~ht Hon'ble 
(Signed) J. COLBORNE, 

Lord Viscount GODERICH, 

&c. &c. &c. 

-----------

(Copy.) 
Downing Street, } 

2:1d May, 1831. 
No. 26. 

SIR, 
I have received and laid before the King your despatch of 

the 21st March la,t, N9. 8, announcing that you had assented to a 
bill (or settling i.he eivillist of the Province of Upper Canada; 
and I have the sat isfac. ion of a::;suring you, Ihat His Majesty en .. 
tirely appro\'es of your cunduet upon that occasion. 

It is c<:rt<:iinly to be regretted that the Assembly did not 
think rro;>~r t" grant" ci'li! list to the full extent, which you had 
been instructed to a~k ; but as the provision, 'Vhich they have mada 
limited as it i~, i; :J,_,v"rllwl('ss [lPrmanent instead of temporary, 
and as the arrangelllt'(Jt :.<[s beell made wilhout bringing into in .. 
conv"llicllt di"clb~i'Jn the que~tion of tlu:. casual revenue, I cannot 
but flatter myself tl;at the result will prove advantageous to the 
Province, and telld to maintain due harmony and good understan
ding between the din~!rent branclws of the Legislature. 
- The bill which had !-,"en introduced into Parliament at the 
comlll~"!('c ;,Jent of tbe late session had not been passed into a 
law before the dissolution took place. His Majesty's formal as
sent to t\le Pr~·.·inrial Act cannot therefore be immediately given; 
but as soon as the new Parliament meets the bill will be intro
duced. 

I think you acted with sound discretion in so far departing 
from your instrllc!icns as not to include the Fee Fund amongst 
the revenues to be f!'i,-en up to the Legislature. It is very doubt
ful whether that additional concession would have induced the 
Assembly to ma!~c ~ larger grant, and you would in that caSt) not 
have had at your conllnand uDcqc:ate means for meeting those 
charges which the Assembly declined to include iu the Civil List, 
and which they prObably would not be dispo~ed to provide for by 
annual votes. ·1 trust however. that the addition of the Fee 
Fund to the other resources at y~ur disposal will relieve vou from 
all difficulty on that score. • 

But as that addition will not be equal to the ildditional thu. 



res to be provided, it will be necesliary to make a distribution oi 
the Casual Revenue different in some deeTee from that contained 
in my despatch of the 24th Decembu list, No.2. 

The Casual Revenue may now \'e estimah'll as follows: 
Canada Company, ..•••••.•••.••.••.•• .-£ 16,000 0 0 
Lands and Timber,.................. 5,UOO 0 0 
Incidental,.......................... 1,11110 0 0 
Fee Fund, ....................... ...•• 1,500 0 0 

.-£ :!3,5(-"-1 -0"0 
'-------

Deduct charg" of coll.:ction,........ ~,(jOU 0 0 

To::.l, .....• ~_~~~ 

It may safely l,ear tIle follolVia(:( chlll'.~'!s: 
Lieutenant Governor to coml';Llt.' ilis sa;'~-

ry to £:3000" .••••••.•.•••••••••• .£, 
Retired Judges, ••••..•.••.•••••.••..• 
Compensation in lieu of f'ces, .....•...• 
Royal Grammar School, .............. . 
Universilv, .••.••..•..•.•.•••..•••... 
Protestan"'t Clergy (in lieu of r <lrliamcnt,,-

I,nn() 
2,700 
:2 ,.'l (ifJ 

500 
1,000 

o 
o 
o 
o 
o 

o 
o 
o 
o 
o 

ry Grant,).................... .. . 3,000 0 0 
Presbyterian Cler~y,.................. 1,000 0 0 
Roman Catholic Bishop,....................... .JilO 0 0 

do ClEi'l'·r\',............... I,OVO 0 0 
Pensions (~';ppos~d to 'be about,).. . ...... 1,70 i_

' 
0 0 

Surveyor General,..................... 300 0 0 
Emi~ratjon, • • • • • •• • • • . .. . . • . . • . •. • . . S,U()d 0 0 

Total, .••• .£:!I ,~OO 
Leaving a resei'H!d balance of rallll'r m(,r j than .-£l,~!I)() which 

would be jiable to increase as propor!ion:li.~ "s til<; fl"atill[!, char
ges, such a!! pensions, retired a1:v\\'d'lCeS, and compcnsa,ions for 
fees may fall ill. 

This distribution may however, be liable to change before 
the Civil List Act comes into operation, an,) if you have any sug
gestion to offer as to the proposed application of the casual reve
Due. I shall be glad to receive them, at as early a period as may 
be convenient. I have, &c. 

(Signed) GODERICfI. 
M. General 

Sir 1. Colborne, K. C. n. 
&c. &c. &c. 

Copy, No. 42. 

SIR, 
Downing Street, } 

30th S~pt. 1831. 

No. 
With reference to my de!lJi'atc!~ of the 231 J May last, 

26, I have the honor to transm;, to you an Act of Parlia-

• 



16 
m~nt passed ill the present Session to amend the statute 14 Gco. 
3, ch. ~S, which placl}s;]t the disposal of the Lf'~islatt1re of Up~ 
J'l.:r C,tnariLl tlIC re\'enues of t:.ut Provice arbj'lt; from the statute 
of Geo. 3. 

'fltl.: Act hayi:1g !.J~cn passeJ on the ~'~lld ill,tant, it has not 
been I'r,lcticahle sillce that timc to issuc the necessary order of 
tiis l\lajesty in Council fol' confirming the Provincial Statute .of 
thl' first year of Hi, Majesty's reign, c. U. That order will, 
however, be isslled by the e(Jrliest pos:iibk opportunity. The 
Provincial Act \l'ill, in the mean time, 11U\'~ its operatioll. 

I have, &:'. 
;\Iajor Gener;.l, (5igned) GODERICH. 

Sir J. Col borne, K. C. B. 
&e. &c. &oc. 

J. COLSORNE, 
The LiLuh'nant Go\'erllOl' has the satisfaction 

to inform tile lIous~: of : .. ssemuly, that the Ki:Jg places at the dis
IW'Hlllf the Provillcial Legislalurp, all His j\)ajf:'Sly's interest in 
the dillies wbich are collected under the Briti~h ~tatute of the 
14th C;eor~(' 3rd, chap. 88, and wl,ich i:uve hitherto 1i('l'n applied 
to the support of tha civil gt)v~rnmt'llt, by warrants of the Lords 
Comlllis,ioner3 of 1:.(' Treaslln'. 

His l\Jaj- SlY in cUlleeJi!lg ",he c0111plete dispo~al of this in
crea~;ing 'HVt·nu,·, has naturally, the t'untident expeetation that so 
great a proof "j' his aJlxio!l~ desire to COllSlllt the wi.,ll€s of his faith
f,:1 and tllyal suujel'ts ill epper Callad,l, wiiI ue met with a reci
p:ocal feeling by li.2ir rep·csentatj·.-es. 

The Lieu:cll:"it Govern,'r is tIWfl'(ure instructl',lto acquaillt 
the Hoose t:,:tt Hi, Maje:;ty's Gov, rnlllent trllsts that the Legi:i
lature will think it indispensa' II' that provision ~I:ould be imme
diately mJde for the sal.lries of tIlt' Lieutenant Governor, the 
J uJ 6c", and principal officers of the GovernUlent, and for such ex
penses of the civil government, and adminislratioll of justice as 
may appear, 1I1'Jl1 nxal1lindtioll of the estimates in possession 
of the House, to i't'quire 1Il0re permrnent arrangement than the 
supplies wllich are granted b~' <: nuua} vote. 

The sum 01 eight thousand pounds is dep-med sufficient by 
Hi3 MajlCsty's Guvernn;(:nt fol' Lhis important object, exclusi,'e of 
the sum granted permanently by a Proyinciaf Act, towards the 
maintEn:.u':3 of th:? riyiJ O'f)vernmcnt. 

Tile revenue to be c;ded ('''t:not be calculated at less thall 
de\'en thouiianJ 1I\'e hundred pounds stE'iling. and it wiil ba 
highly ~ratifying to the Lieutenant Governor to COIlCUI i,l any 
mi!asur~ that may accelerate the final arranO'emenlS proposed 
by His Majesty's Government, to give effect to His Ma;esty·s 
gracious intention«, and to the ~ecision of the British P arlia
ment, when the Lords of the Treasury may bo rekas~d from 
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their ob.ligation of appropriating in future the duties reftlrred to 
in this communication. 

Government House, 28th February, 1831. 

J. COLBORNE, 
Tuesday, lst March, 1831. 

The Lieutenant Governor, with reference to his 
communication of yesterday, transmits for the information of the 
House of Assembly estimates of the expenses of the Civil Govern
ment. 

Government House, 1st Itfarch, 1831. 

ES'rIMATE of EXPENSES requiring a more permanent arrangement 
than an annual vote. 

Salary of the Lieutenant Governor, ...•.•....•••••• 
Judges, •..........•....•....•...............•••• 
Attorney General, .......•.................•••••. 
Solicitor General, ••••••••••........••.•••.•••••• 
Se.cretary of. the Province, .................. . .. . 
Retired Judges, ................................ . 
Contingent and Miscellaneous, . .. ... ....... • .•. 

£ s. d' 
3000 0 0 
3300 0 0 
300 0 0 
100 0 0 
300 0 0 

2700 0 0 
800 0 0 

Sterling £ 10500 0 0 
ES'lIllIATE of EXPENSES of the Civil Government con-

tinued. 
Speaker of the Legisl::ltive Council, ..........••... I 
Five Executive COllncillors, ..... , . . . . . . ... . ..... . 
Receiver Generol, ... , ...................••..... , . 
Surveyor General, ......................•.••••••. 
Clerk of the Executive Council, ................. . 
Clerk of the Crown and Pleas.. . . . . . . . .. . ....... . 

PUBLIC OFFICES. 

Got'ernment Office, 
Seeretary·ssalary, .... £18210 0 
Three Clerks,....... 550 0 0 

Executive Council Office, 
Two Clerks,.......... . ........ . 

Secretary and Registrar's Office, 
'"'" One Clert, 01' Deputy Secretary, ••• 

Receiver General's Office, 
,Two Clerks, ..•.....• ···.··· .... 

Surveyor Ceneral's Office, 
Draftsman and four Clerks, ...... . 

Inspector General's Office, 
Two Clerks,........ . ..•....•.. 

360 0 0 
500 0 0 
200 0 0 
30n 0 0 
200 0 0 
100 0 0 

732 10 0 

332 10 0 

150 0 0 

332 10 0 

726 5 7~ 

332 10 0 
1500 0 0 Contingent expenses of the Public Offices,.. .• . •... 

Contingent expenses of the Administration of Justice, 1800 0 0 

Sterling £ 7566 5 7, 
C 
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JVednesday, 71h March, 18~H. 

Agreeably to the order of the day, the House went int(J 
committee of the whole on the message of His Excellency, the 
Lieu!enanl Governor, relative to the uuties under 1-1th Geo.3d 
and estimate for support of the civil government. 

Mr. Elliott was called to the chair. 
The House resumed. 
Mr. Elliott reported that the committee had agreed to a re

solution which he was directed to submit for the adoption of the 
House. 

The report was received, and the resolution was adopted 
nem. can. as follows: 

Resolved-That an humble aduress be presented to HIs Excel
lency, the Lieutenant Governor, requesting His Excellency to Jay 
before this House, for its information, any despatches from His l\1a
jesty's Government upon which His Excellency may have founded 
his messages to this House, of the :!8th February and 1st March, 
also a full and particular account of the casu,!1 and territorial reve
Due for the last twelve months. 

PRESENT-Messieurs Attonzey General, Beardsl('y, Berczy, 
Bidwell, Boulton, Brown, Buell, Burwell, Campbell, 
Chisholm, Clark, Cnok, J. Crooks, IV. Crooks, Dun
combe, Elliott, A. Fraser, IIoward, Ingersol, Jarvis, 
Ketchum, JJfcCall, D. ll/acdonald, 111ackt:ll::.ie, 1I1cJJlar
tin, Alw;;ull, A/orris, ]Jfount, Perry, Randal, Robinson, 
Roblin, Samsoll, Shaver, Solicitor General, Thomson, 
Vankouglmct, lVhiie, and J. n·illson. 

Mr. Mackenzie, seconded by Mr. D. Macdonald, moves, 
that Messrs. Ketchum and Shaver be a committee to draft and 
report an address to H is Excellency, pursuant to the resolution 
on Revenue.-Ordcred. 

The draft was presented and read twice. 

Thursday, 8th JJJarch, 1831. 
The address to His Excelleney, the Lieutenant Governor, 

on the subject of the Revenue, &c. was read the third time and 
passed. 

To His E.rcellency Sir John Colbome, Knight Commander 
of the Most ]JonoraUe Military Order of the Bath, 
L;wtenant GOt'irnor of the Prot';nce of Ul~per Cana
da, ."i1ajuf Ceneral Commanding His Alajesty's For
ces therein, [)·c. Sjc. ~;c. 

MAY IT PLEA.SE YorR EXCELLE"CY: 

'Ve, His Majesty's dutiful ano loyal subjects, tbe Commons 
or Upper Canada in Provincial Parliament assembled, humbly request 
your Excellency to lay before this House, for its information, any 
despatches from His Majesty's Govel'llment, upon which your Ex
cellency may bave founded your messages to this House of the 28th 
February, ultimo, aud lst March, ius taut, ou Revenue i-also, a 
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fuJi aDd particular account of the leeeipts aDd expeDdittu8 of tIll 
'Ca.ual and Territorial Revenue for the last twelve lDoDths. 

, ARCHIBALD McLEAN, 
CommoDs' House of Assem- ~ Speake;-. 

bly, March 8th, 1831. 5 

lVednesday, 9th March, 1831. 
The committee appointed to wait upon His Excellency with 

lha address on revenue, &c. reported the following answer: 
GENTLEMEN: 

Although I do not feel myself authorised to 
transmit to the House of Assembly, the despatches which are 
applied for in this address, I am fully prepared to afford the 
H ouso any information ill my power connected with the subject 
which I have been directed by His Majesty's Government to 
bring forward. 

I will direct the account of the casual and territorial revenue 
to be laid before the House. 

The Honse WilS put into committee of the whole on 11111 

message from His Excellency the Lieutenant Governor on crown 
revenue and salilries. 

Mr. Elliott was railed to the chair. 
The House resumed. 
MI'. Elliott reported progress and asked leave to sit again 

to-molTow. 

Thursday, lOtlllJIal"ch, 1831. 
The HOllse went into committee of the whole on the mes

$age of His Excel!ency the Lieutenant Governor, on the,subject 
of the revenue under 14 Geo. 3rd, and estimate for support of 
the civil government. 

l\'!r. Elliott was called to the chair. 
'rhe HOllse resumed. 
Mr. Elliott reported that the committee had agreed to two 

resolutions, which he wa& requested to submit for the adoption 
of the HOllse. 

The report was received. 
The first resolution was then put and carried as foHows : 

Resolved-That the revenues arising under an Act passed in the 
14th ye",r of His late Majesty Ki!lg George the Third, eDtitled 
" An Act to establish a fund towards further defraYlDg the charges 
of the administration of justice and the support of the civil govern
ment within the Province of Quebec, in America"-and heretofore 
appropriated by the Lords Commissioners of His Majesty's Treasu
ry, together with the slim of two thousand five hundred pouDds gran
ted annually too His said late Majesty, KiDg George tbe Third, his 
heirs and successors tawards defraying the expenses of the admini.-
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tration of the civil government of this Province, amount to clg,,, .. ell 
thousand five hundred pounds, and upwards. 

The second resolution was then put as follows: 
Resolved-That so soon as the revenues arising from and under 

the said Act passed in the 14th year of His late Majesty George 3rd 
shall, by Act of the Imperial Parliament, or otherwise, be placed at 
the control of the Legislature of this Province, it will be expedient 
to repeal the Act passed fifth Sessio n of the sixth Parliament of this 
Province granting to His Majesty the said sum of two thousand five 
hundred pounds, and in lieu of the said sum of two thousand fivo 
hundred pounds, and the revenues accruing under the said Act pas
sed in the said Bth year of His said late ~ajesty's reign, to grant to 
His Majesty the annual sum of £- and to his heirs and succes
sors for defraying the following charges of the administration of the 
civil government of this Prot-ince, that is to say: 

The salary of the Lieuten;mt Governor, ......... £2000 0 0 
The salaries of tIle Judges of His Majesty's Court 

ef King's BeDch, ............•............ 3300 0 0 
300 0 0 
200 0 0 

The salary ef the Attorne~1 (;eneral, .....••...... 
The salary of the Solicitor General, ........... . 
Tile salary of the Clerk of the Executive Coun-

cil,................ .... .... .... .......•• 200 0 0 
The salaries of five Executive Councillors,. . .. .. 500 0 0 

On which the House divillell, and the yeas and n"ys were takeD 
OJS (ollows : 

Att'y General, 
Berczy, 
Boulton, 
Burwell. 
Chisholm, 
Clark, 

Bearllsley, 
Bid\\·ell, 
Buell, 
Campbell, 

YEAS-MESSIEURS, = 

J. Crooks. 
W. Crool,s. 
Elliott, 
A. Fraser, 
] ngersoH, 
Jarvis, 

J es<up, 
Jones. 
Lewis. 
McMartin, 
Macnab, 
l\Ja!;on, 

NA YS-lUESSIEURS, 

Cook, 
Howard. 
Ketcbum. 
Lyons, 

l\1cCall, 
D. Macdonald. 
Mackenzie, 
Perry, 

Monis, 
Robinson, 
Samson, 
Sol. General, 
Vankoughnett. 
\Varten-24. 

Randal. 
Roblin, 
Shaver, 
White-16. 

Question carried-majority 8-and the resolution was 
adopted. 

A bill founded on the resolution was ordered to be drafted
the draft was reported and read the first time. 

Mr. Morris, seconded by Mr. Chisholm, moves that it be-
. Resolved-That it is expedient to address His Majesty thanking 

him for the gracious attention which he has been pleased to bestow on 
matters of important interest to his faithfol subjects of thl8 ProviDce; 
and informing His Majesty that the House of Assembly in making'per
manent provision for the support of certain officeTS of th~ Gonrnment, 
especially that for the respectable maintenance of the Judg~lt;· have 
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done flO with Il cordial desire to meet the wishes of His Maj.'sty'e Gov. 
ernment, by placing the adminif-1tration of justice beyond thQ reach o( 
popular influence, and arquainting His Majesty that the House of As
sembly in passing a bill to secure the indcppndency of the Judges, 
have been actuated by a confident hope that HIS Majeety will not hesi. 
tate to place these officers in a situation which will also renaer them 
independent of the Crown, and to that end imploring His Majesty to 
allow the Judges of' this Province to hol~l their office during goed be
hav~our, and that ~.1essrs. Berczy and Rubinsoll be a committee to 
draft and report 1 he same, and that the thirty secolld rule of this House 
be dispensed with, so far as relates to the so.me. 

Which \l'as ordered. 
A draft of an address was reported and read a first time. 

-
Friday 11th 1Ilarch, 1831. 

The bill grantin~ a permanent salary to the principal oBkers 
of the Executive Government was read a sec,md time. 

On the question fOI' committing the bill, Mr. l\1ackenzie sec
onded by Mr. I~etl'h\lm, moves that the Honsll do go into com
mittee on the bill, 011 tile first day of April next. 

On which the yeas and 11<1}S were taken as follows: 

Be:mlsley. 
13idwell, 
Buell, 
Campbell, 
Cook, 

Att'y General, 
Berczy, 
Boulton, 
Burwell, 
Chisholm, 
Clark, 
J. Crooks, 

Duncombe, 
Howard, 
Ketchum, 
1 .. \'01. •. '1, 

!lIcCa", 

n. ~,: cDonaid, 
i.t ad, enzie, 
Per .. y. 
Ra,~dal, 

Roldin, 

~.\. YS-MESSIEVRS, 

V.r . Crooks, 
Elliott, 
A. F'raser, 
Jarvis, 
Jessup. 
Jones, 
Lewis. 

lH ci\1artio, 
I~'! acnab, 
l\'la~on, 
1\1 orris, 
Robinson, 
Samson, 
So). General, 

Shavrr, 
White-I7. 

,-anlwnghuet. 
,,'arren, 
J. Willson, 
W. WillsoD-25. 

The question of amendment was decided in the negative by 
a majority of eight, and the House went into committee of the 
whole on the hill. 

Mr. Magon was called to the chair. 
The House resumt"d. 
Mr. Magon reported the bill amended. 
The report was received. 
On the question for the third reading of the bill to-morrow. 
Mr. Attorney General, seconded by Mr. Bcrczy, moves in 

amendment, that t:,e bill be engrossed and read a third time thioi 
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day, and that the forty first rule of this Houle be dispenled witb 
so far as relates to the said bill. 

On which the House divided and the yeas and nays were ta
ken as follows: 

Att'v General, 
Berczy, 
Boultun, 
Burwell, 
Chisholm, 
J. Crool,s, 
'V. Crooks, 

Bcanlsley, 
Bidwell, 
Buell, 
Campbell, 
Clark, 

YEAS-MESSIEURS, 

Elliott, 
A Fraser, 
I ngcrsoll, 
Jarvis, 
.J e"su p, 
.lones, 
Lewis, 

l\Ic:'lT nrtin, 
~.Iacuab, 
Magon, 
l\I urris, 
Rohinson, 
Hublin, 
Samson, 

1'\.\ YS-i\h:S5JEUR5, 

Cool" 
Howard, 
Ketchum, 
Lyuns, 
McCall, 

D. :'IL1cllonald, 
':lIaekenzie, 
Perry 
RanJ~I, 
Shaver, 

Question carried, majority eight. 

Sol. General, 
Vankougbuet, 
'\'arren, 
J. Willson-25. 

White, 
W. Wilson-J7. 

Mr. Perry, seconded by Mr. Bid well, moves that it be resol
ved, that it will suit the cOlJvenience of this House, to be 'pro
rogued on Saturday next, and tlmt the Speaker be directed to 
communicate the same to Hi" Excellency the Lieutenant Gov
ernor. 

On which the yea3 and nays were taken: 

Beardsley, 
Bidwell, 
Buell, 
Campbell, 

YEAS-~!ESSIEURS, 

Cool" 
Howard, 
.Tolles, 
Lel\'i" 

Lyons, 
lHl.:Call, 
D. ;'.IaedonelI, 
.l\1aekenzie, 

N.\ YS-l\h:SSIEURS, 

All'y General, ,Yo Crooks, J\lc~Ta"tint 
Berzcv, Elliott, Macnab, 
Boult~n, A. Fraser, 1\la£utJ, 
EUl'Ivcll, Ingersoll, Morris, 
Chisholm, Jarvis, Ranu .. d, 
Clark. J essu p, Robinsun, 
J. Crooks, Ketchum, Samson, 

Que~:ion lOot, majority ten. 

Perry, 
Roblin, 
Shaver, 
White-16. 

Sol. General, 
Vanlwughner, 
'VarreD, 
J. Willson, 
W. Wilson-26. 

The bill granting permanent salaries to the principal officers 
of the Executive government wa:; read the third time. 

l\lr. Perry, ~econded by Mr. Bidwell, moves, in amend
ment to the bill, that after the words" His l'Iajesty," the words 
"his heirs and successors," be expunged. 
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On which the yeas and nay~ were taken: 

Beardsley, 
Bidwell, 
.Muell, 
Campbell, 
Clark, 

Att'y General, 
Berczy, 
Boulton, 
Burwell, 
Chisholm, 
J. Crook"" 
W. Crooks, 

YEAS-MESSIEUllS, 

Cook, 
Howard; 
Ketchum, 
Lyons, 

McCall, 
D. :\lcDonald, 
Mackenzie, 
Perry, 

NAYS-MESSIEL'RS, 

E.lliott, 
A. Fraser, 
Ingersol, 
Jarvis, 
Jessup, 
Jones, 

Lewis, 
McMartin, 
.Macnab, 
Magan. 
1\1 oni.,;, 
Robinson. 

Question lost, majority eight. 

Randal, 
Roblin, 
Shaver, 
White-17. 

Samson, 
SuI. General, 
Vankougbnet, 
'Van'e,), 
J. Willson, 
W. Wilson-25. 

In amendm.ent, Mr. Bidwell, seconded by Mr. Perry, moves, 
that the f()lIowing c1a~lse he added a ~ a rider: 

" And be it further enacted by the authority aforesaid, that the 
salaries hereby granted to the Chief Justice and Judges of Hi:> Ma
jesty's Court of Klllg'S Bench, sb;dl not be paid until tbey shall be 
appointed to hold their olJices during good behaviour, sulJject never
theless to be removed by an address from the .Le~islative Council 
and. House of Assembly; and that from and after the time when the 
said sOilaries shall be paid in pll i"SllanCe of the provisions of this Act, 
the said Chief .Justice and Judges shalllJe inc:1palJle, while ILl'y shall 
retain their said offices, of holdill~ a s'.'at ill the Le~i,bti\e Council, 
Executive Councilor HOllse of Assembly of this Pruvince." 

On which the House divided, and the ,Ypas and nays were 
taken as follows: 

Beardsley, 
Bidwell, 
Buell, 
Campbell, 
Clark, 

Att'y General, 
Berczy,. 
Boulton, 
Burwell, 
Chisbolm, 
J. Crooks, 
·W. Crooks, 

YEAS-MESSIEURS, 

Cook, 
Howard, 
Ketchum, 
Lyons, 

McCall, 
D. l\IcDonald, 
l\lac](en:1;ie, 
Perry, 

N A YS-l\1EsSIEURS. 

Elliott, 
A. Fraser., 
Ingersoll, . 
Jarvis, 
Jessup, 
Jones, 
Lewis, 

l\Ic:\hrtin, 
Macnab, 
l\l aeon, 
l\Io;ris, 
Robinson, 
Samson, 
Sol. General, 

Randal, 
Roblin, 
Shaver, 
White-17. 

Yankou~hnet, 

'" arren, 
J. Willson. 
W. Wilson-25. 

Question lost, majority 8. 
In amendment, Mr. Mackenzie, seconded by Mr. Shaver, 

moves, that the following proviso be added to the second c1ause 
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of the bill, as a rider, "provided nlwOlYs, that 110 clergymao, 
minister, or teacher, of any religious denomination shall be capa
ble of holding the said office of Executive Councillor within this 
Province. " 

On which the yeas and nays were takcu. 

Beardsley, 
Bidwell, 
Buell, 
CamplJell, 

AU'y GeueraJ, 
Berczy, 
Boulton, 
Burwf'll, 
Chisholm, • 
J. Crookli, 

YEAS-;\JESSIEURS, 

Cl;rrk, 
Cook, 
Huward, 
Ketchum, 

Lyons, 
McCall, 
Mackenzie, 
Perry, 

N A YS-r.l ESSIEt:BS, 

\Vo Crooks, 
Elliott, 
Ao Fraser, 
Inger~ol1, 
J drvis, 
Jones, 

L<)ll'is, 
Do McDonald, 
IHcl\Iarlin, 
Macnah, 
Magon, 
Morris, 

QUcst;OIl lost, majority 8. 

Randal, 
!toblin, 
Shaver, 
White-] 6. 

Robinson, 
Samson, 
Sol. General, 
Vankoughnet, 
'Varren, 
J. Willson-24 • 

On the question for passing the bill, the yeas and nays were 
taken as follows: 

A tt'y Geueral, 
Berczy, 
Boulton, 
Burwell, 
Chisholm. 
Clark, 
J. Crooks, 

Beardsley, 
Bidwell, 
Buell, 
Campbell, 

YEAS-:'I!ESSIEURS, 

,V. Crool,s, 
Elliott, 
A. Fra."f'r, 
IG.!;ersol, 
Janis, 
Jessup, 
Jones, 

Cook, 
Boward, 
Ketchum, 
Lyons, 

Lewis, 
J\lcl\1arti[1, 
Mac;nab, 
l\la!:on, 
Morris, 
Robinson, 

McCall, 
D. McDonaJd, 
Mackenzie, 
Perry. 

Sam!!on, 
Sol. General, 
Yal:koughuet, 
'Varren, 
J. Willson, 
W. Wilson-26.. 

Randal, 
RuLlin, 
Sh"ver, 
""h!te-16. 

Question carried, majority ten, and the bill was signed. 

Saturday, 12th lJlarcll, 1831. 
Agreeably to the order of the day, the address to His Ma

jesty on the subject of the revenue arising to this Provin<;e un
AAr th,e l4th Geo. 3d. and the independency of the Judges, was 
read a second time, and referred to the committee of tlle whole 
House. 



25 
Mr. Macnab was called to the chair. 
The House resumed. 
Mr. Macnab reported the address as amended. 
The report was received, and the address was ordered tc) 

b. 8n~rossed and read a third time on Monday next. 

Monday, Htl. Mal'fh, 1831. 

Agreeably to the order of the day, the address to His Ma
jesty 011 the subject of the independency of the Judges, was 
read a third time. 

Mr. Perry, seconded by Mr. Shaver, moves in amendment, 
that the following words be added to the address, " and that your 
Majesty will ahio be pleased to tak.e the necessary steps for ex
cluding the J udgos from seats in the Legislative Council in thili 
Province." 

On which the House divided, and the yeas and nays were 
taken as follows: 

Beardsley, 
Bidwell, 
Clark, 
Howard, 

Boulton, 
Bnrwell, 
Chisholm, 
J. Crooks, 
W. Crooks, 

YEAS-;\IESSIEUM, 

Ketchum, 
Lyons, 
D. McDonald. 

l\Iackenzie, 
Perry, 
Randal, 

NA YS-MESSI}:UR!'I. 

Elliott, 
A. Fraser, 
Ingersoll, 
Jarvis, 
Jessup, 

Macnab, 
Magan, 
Morris, 
Robinson, 

Question lost, majority 5. 

Roblin, 
8lJavcr, 
WlJitc,-13. 

Samson, 
Sol. General, 
,,'arren, 
J. Willson-IS. 

The address was then passed nem. con. and signed by the 
Speaker, as follows: 

To tht King'$ lUost E.tcellent Jlajcsfy~ 
Most Gracious Sovereign; 

We, Your Majesty's most dutiful and Joyal sub
jects, the Commons of Upper Canada in Provincial Parliament 
assembled, most humbly approach Your Majesty to thank Your 
Majesty, for the graciolls attention which you have been pleased 
to bestow on matters of important interest to your faithlful sub
jects of this Province, and we take this occasion to inform Your 
Majesty that in making permanent provision for the support of 
certain Officors of the Government, especially that for the re-

D 
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5pectdule main tenance of the Judges, we have Leen guided Ly a 
cordial desire to meet the wishes of your Majesty's Government 
by placing the administration of justice beyond the reach of po
pular influence; and we respectfully acquaint your Majesty that 
in passing a bill to secure the independence of the Judges, we 
have be~n actuated by a confident hope that your Majesty will 
not hesitate to place these officer" in a si:uation which will also 
render them indepf!ndent of the Crown, and to that end we im
plore your Majesty to allow the Judges of this Province to hold 
their office during good be!Jnviour, subject nevertheless to be re
moved upon the address of both houses of the Provincial Legis
lature. 

.\RCHIBALD McLEAN, 

COIUlllons House of Assr-nllJly ~. 
14th March, 11331. I 

Speaker. 

PB.ESEXT-:\le~'ieur, Attornel1 Gtnaal, BFar,[sley, Bidwell, Boul
ton, BUTwdl, Chisholm, Ciark, J(,mes Cror,!;s, William Urooks, 
DU1Icombf, Elliott, A. Fraser, HlJu'nrd, [1/;;r/'801l, Jarvis, Je$
sup, Kdchum, Lyon', D, ,UcDonald, .Uacken:ie, J[acnab, 
ft>las;on, ;l/orris, Perr,ll, Randal, Robinson, R(jblin, Samson, 
Shut'er, Solicitor Gflteral, IVarrcn, White and John lVill,on. 

Mr. Morris, seconded by 1\1r. Burwell, moves that the ad
dress to 11 is Majesty rf'spectillg the Independency of the J udgeg 
be trllilsmitted to the Honorable the L('.!;islutive Council with a 
request that that Honorable HOllse will be pleased to concur 
therein. 

----- ~------

Tuesday, 15t/t J/arrh. 1831. 
The Master-in-Chancery brought down from the Honorable 

the Legislative Council a message which was read as follows: 
MR. SPEAKER, 

The Legislative Council.~ request a conference 
with the Commons House of Assembly on the subject matter of 
the address to His Majesty transmitted to this House for their 
concurrence yesterday by message, respecting the independence 
of the Judges, and have appointed thJ Honorable 1\le5srs. Dick
~~>n and W ~lIs to m?nage the same on the part of the LegislaM 
tlve CouncIl, who WIll be r~ady to meet a committee on the part 
of the Commons House of Aesembly, presently, for that pur
pose, in the joint committee rOOIn. 

JOHN B. ROBINSO~, Sl'eaker. 
Legislative Council Chamber, } 

15th day of March, 1831. 
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l\I~ssrs. Samsoll, Solicitor Genel'al, D. McDonald, and J. 

Crooks were appointed conferees on the part of this House, for 
the above purpose. 

Mr. Solicitor General, from the select committee of confer
ence, with the Honorable the Legislative CouneiI, on the subject 
of an address to His Majesty on the independency of the Jud&es, 
reported a series of resolutions which were read as follows: 

Resolved-That it appears to the Legislative Council, that in 
consequence of the representations which have proceeded from 
this Province, and from Lower Canada, the attention of His l\1ajes
ty's Government and of the Imperial Parliament, has already been 
particularly applied to the proposi tion of making such a change 
in the terms of the commissions to the Judges, that it shall not be 
in the power of His Majesty to remove them unless upon an address 
of both Houses of the provincial Legislature. 

Resolved-That a consideration of the proposed change seems 
to have resulted in the conviction, that it is not expedient at present, 
which opinion the Legislative Council, from a recollection of past 
occurrences, are disabled from controverting. 

Resolved-That if tbe Legislative Council did consider a change 
expedient, they would deem it ju.;t 3nd prudent to provide that a 
Judge should not be finally removed from office by any authority in 
this Province, without allowing to him the power of appealing to the 
tribunal of the King and Privy Conncil. 

Resolved-That as HIs Majesty cannot entertain this question 
with any other view than to render the administration of justice pure 
and satisfactory,the Legislative Conncil relies with confidence upon the 
wisdom of His Majesty, and upon his gracious disposition to consult 
the peace and welfare of this Province by allowing the appointment of 
the Judges to rest upon such a footing as may be found by experience 
to be most conducive to that end. 

Resolved-That entertaining this reliance, the Legislative Council 
are of opinion they ought to forbear to urge upon His Majesty any par
ticular change in the commission of the Judges, being persuaded so 
long as His Majesty's Judges preserve a proper regard to the du~ies of 
their high office, the v are in fact perfectly independent, and that If it is 
thought necessary tei afford any additional security in that respect, the 
very liberal conduct of the Legislature in providing for them respect
able and permanent salaries, in the manner now proposed, cannot fail 
to induce His Majesty to adopt any proper mellsu:e for that purpose. 

15th MaTch, 1831. 


