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CAP. 1. 
An Act to prov'ide for defraying certain expenses of the Civil GovertL-. 

'ment of the Province. 
Section. Section . 

. 1. Moneys wanted. 2. 'Payable 'by Warrant. 

Passed 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as fonows :-

1. There shaH be grant-ed to His Excellency the Lieutenant 
Governor, the several sums of money hereinafter mentioned, 
to provide for defraying certain expenseTl of the Civil Govern
ment of the Province :-

A sl1m U'ot ex-ceeding nineteen thousand seven hundred 
and ten dollars, to provide for the Officers and contingent 
<expenses of the Legislature, including the Legislative Library 
:and Printing. 

A sum not exceeding :five hundred and forty dollars, to 
provide for the Olerk of the Crown and Ushers of the Supreme 
Court and Court of Equity and Chambers. 

A sum not exceeding twenty eight thousand four hnndred 
and thirty dollars, to defray the expenses of the Collection 
and Protection of the Revenue, and of the Controller of 
Customs' Department. 

A sum not exceeding twenty two thousand donal's, to meet 
any deficiency of Revenue in the Post Office Department. 

A sum not exceeding twelve thousand eight hundred and. 
ninety dollars, to provide for certain Educational purposes. 

A sum not exceeding two hundred dollars, for the en(lOUl'
agement of the Fisheries. 

:2 
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A snm not exceeding five thousand dollars, for the expenses 
of the Provincial Penitentiary. 

A sum not exceeding sixteen thousand dollars, to provide 
for the expenses of the Lnnati0 Asylum. 

A sum not exceeding four hundred and fifty dollars, to 
provide the usual allowance to certain old Soldiers of the 
llevolutionary War, their Widows, and others. ' 

A sum not exceeding one thousand two hundred dollars, 
for the relief of Indians. 

A sum not exceeding ten thousand dollars, to meet the 
expenses of the Militia, and the apprehension of Deserters 
from Her Majesty's Service. 

A sum not exceeding thl'ee hundred dollars, to be expended 
in the Education of Deaf and Dumb Children. 

A sum not exceeding five hundred dollars, to meet the 
expenses of a Geological Survey. 

A sum not exceeding six hundred dollars, to pay the 
Salary of the Emigration Officer and Contingencies of his 
Office. 

A sum not exceeding seven thousand dollars, to meet 
Llllforeseen expenses during the current year. 

A sum not exceeding two thousand nine hundred and 
ninety five donal's and forty eight cents, to refund advances 
made during the year one thousand eight hundred and sixty 
three, in excess of unforeseen expenses, and in payment of 
old liabilities. 

2. The several sums of money aforementioned shall be 
paid by the Treasurer, by Warrant of the Governor in Coun
cil, out of moneys now in the Treasury, or as payment may 
be made at the same. 

CAP. II. 
An Act to provide for the repair and improvement of'Roads ami Btidge8, 

and other Public tV orks and Services. 
Section. 

1. Specifies sums granted. 
2. By whom and how to be expended 

and accounted for. 
3. Municipalities to account in same 

manner as Commissioners. 
4. Money to be drawn by \Varrant. 

. 5. Commissioners toretainJive percent. 
5. Limitg period for expending money. 

Section. 

7. To be expend~d on recorded Roads 
only. 

8. Bonds first to be given. 
9. If Commissioner elected be a de

laulter, Governor may appoint 
another person . 

10. Vacancie~, how to be filled. 
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Passed 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows :-

1. There shall be granted to His Excellency the Lieutenant 
Governor, the sum of money hereinafter mentioned, to pro
vide for th€ improvement of the Roads and Bridges, and 
other Public ·W orks and Services:-

A sum not exceeding one hnndred and thirty four thousand 
nine hundred dollars, to provide for the repairs of the Great 
and Bye Roads of the Province, and for Bridges thereon, for 
the repairs and maintenance of the Public Buildings, and for 
Steam Navigation. 

2. The said sum of money, and every part thereof, shall 
he expended under the direction of the Board of Works, and 
of such Supervisors and Commissioners as the Governor in 
Council may appoint, and shall be paid to the several and 
respective persons who shall actually work and labour in 
making, completing and repairing the several Hoads, Bridges, 
and Works, or in furnishing materials therefor, at the m03t 
rBasonable rate that such labour and materials can be pro
vided, where such sums are expended on Roads, Bridges, or 
Works; and every Commissioner so to be appointed shall, 
as early in the season as may be, carefully examine the part 
of the Hoad where any sums of mouey are to be expended, 
and shall lay out and mark off such allotment Or allotments 
as may conveniently be contracted for, in order that the 
making and repairing of the same may be let by auction to 
the lowest bidder; and in all such cases such Commissioners 
respectively are hereby required to put a sufficient number 
of notices, not less than ten days previous to such sale, in 
three or more of the public places of the neighbourhood 
where the work is to be done, which notices shall specify 
and describe the work to be performed, and also the place, 
day and hour when and where the same will be let by auction 
as aforesaid; and it shall further be the duty of such Com
missioners respectively, to atteud personally at the time and 
place so appointed, and there to let ont to the lowest bidder 
such allotment or allotments, and at the same time to enter 
into written contracts for the faithful performance ofthe work 
in the time and manner set forth in such contracts; and in 
cases where the work requil:..ed to be performed cannot be 
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conveniently let at auction, it shall be the duty of the Com
missioners to agree with fit and proper persons to perform 
the same by day's labour, provided that in no case shall more 
than one quarter part of any Grant be so' expended; and the 
said Commissioners shall severally keep an exact aecount of 
such moneys, and shall produce receipts in writing of the 
several and respective persons to whom any part of the said 
money shall be paid, as vouchers for such payment, and ren
der an account there0f, in duplicate, npon oath; which oath 
anyone of the Justices of the Peace in the several Counties 
is hereby authorized to administer; one copy of which, with 
vouchers, to be transmitted to the Secretary's Office on or 
before the first day of December next, to be laid before the 
General Assembly at the next Session, and the other copy to 
be filed in the office of the Olerk of the Peace in their respec
tive Oounties, for public information. 

3. The Oommissioners appointed by the Municipalities of 
York, Carleton, ana Sunbury, when any of the aforemen
tioned sum of moneys appropriated for Roads and Bridges 
is issued to such Municipality, shall account for the moneys 
granted to the said Municipalities in the same manner as 
the Oommissioners appointed by the Governor in Council. 

4. The beforementioned sum of money shall be paid by 
the Treasurer out of the moneys iQ the Treasury, or as pay
ment may be made at the same, by Warrant of the Governor 
in Oouncil. 

5. The said Oommissioners entrusted with the expenditure 
of the several and respective sums of money shall, for their 
time and labour, be allowed to retain at and after the rate 
of five per centum out of the said moneys so entrusted to 
them respectively. 

6. The said Oommissioners for the expenditure of money 
on Roads and Bridges, shall expend the said several and 
respective sums of money on the Roads on or before the 
first day of September; provided always, that nothing herein 
contained ~hall extend, or be construed to extend, to prevent 
any OommIssioner from expending moneys after the first day 
of September, when it shall be necessary to expend the same 
for building Bridges, removing rocks, stumps, trees, or other 
obstructions. 

7. None of the beforementioned sums of money, or any 
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part 1hereof, shall be laid out or expended on the making
or improving any alteration that may be made in any of the 
said Hoads, unless such alterations shall have been first laid 
out and recorded. 

8. Every person who may be appointed a Commissioner 
for the expenditure of mo'ney hereinbefore granted, before 
entering upon the duties of his office, shall enter into a Bond 
to Her Majesty, Her Heirs and Successors, to the satisfaction 
of the Governor in Council, for the due performance of his 
duty as such Commissioner, and the faithful expenditure of 
and due accounting for such moneys 'as shall come into his 
hands as such Commissioner. 

9. N othwithstanding the provisions of any Law in force 
for the elect'ion of Commissioners of Bye Roads, or otherwise, 
no person shall be appointed to expend any of the aforesaid 
moneys who shall be a defaulter, or who shall not have fully 
accounted for the expenditure of any money previously 
entrusted to him, until he shall have satisfactorily accounted 
therefor; and in case of the election of any such person, 
the Governor in Council shall appoint Commissioners in the 
same manner as if no election had taken place. 

10. That in case of a vacancy by death of any Commissioner 
elected to expend money on the Bye Roads, the Governor 
in Council shall appoint a Commissioner to fill such vacancy. 

CAP. III. 
An Act in aid of the construction of Railways. 

Section. 
1. Lines towards construction of which 

Provincial aid to be given. 
2. Governor in Council to determine 

class and character of Lmes, &0. 
3. Amount of aid to be given. 
4. Conditions on which aid to be given. 
5. Connection with Nova Scotia, when 

satisfactory arrangements made. 
6. If Act 26 Vic. relative to Inter-Colo

nial Railway, become void, and Com
pany build Railway, what amount 
authorized to be paid. 

Section. 
7. Debentures may be issue¥~itlfer in 

sterling or curren.cy. 
8. Appointment of Engineer on behalf 

of Province. 
9. Crown Lands may be given for use 

of Road. 
10. Government to have first mortgage 

on Road; 'when mortgage shall cease. 
11. Company to carry Soldiers, Militia, 

&:c. at any and all times when re
quired. Fares for soldiers, ~c .. Lug
gage allowed. Freight ot Military 
stores. 

Passed 11th April, 1864. 

WHEREAS it is deemed advisahle to aid the construction 
of Hailways in this Province; 

Be it enacted by the Lieutenant Governor, Legislative 
Oouncil, and Assembly, as follows :-
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1. That Pro,'incial aid, in the mallner hereinafter provided, 
shall be given towards the constrnction and completion of 
the fonowing Lines of Raihvay, that is to say :-

A Main Line from the City of Saint John to the State of 
Mainc, ruuning as near as may be by the Douglas Valley; 
and a Line from some poiut oq the European and North 
American Railway towards the Boundary of Nova Scotia: 
also an extension of the European aud North American 
Railway to Mi!'amichi: also a Branch to connect the Main 
Line with the City of Fredericton: another Branch from the 
Town of vVoodstock to connect with the present Saint An, 
drew'sLine: another Branch from the Town of Saint Stephen 
to connect with the said Saint Andrew's Line: and another 
Branch to connect the European and North American Rail. 
way with Hillsborough, ill the County of Albert, at such 
point therein as may be deemed most desirable. 

2. The several Lines of Railway and Branches and Exten, 
sions to be constructed under the provisions of this Act, 
shall be made on such grades and with such guages and cur· 
vatures, and of such class anJ character respectively, as the 
Governor in Council shall determine; and the routes and 
locations of the said lines and the said several branches and 
extensions, shall also in all cases be subject to the approval 
of the Governor in Council. 

3. The aid to be granted to the said Lines of Railway and 
the said Branches and Extensions in the first Section of this 
Act specified, shall be at the rate of $10,000 per mile, to be 
paid as hereinafter provided. 

4. If any Company or Body Corporate now or hereafter 
to be organized, possessing sufficient capital, shall offer to 
constr:uct the :first before mentioned Lines of Hailways, and 
the said Branches and Extensions, or any of them, and shall 
give such assurance or guarantee of their ability as the 
Governor in Council may deem necessary, the Governor in 
Council is hereby empowered and authorized to consent and 
agree to the building of the said Lines, and the said Branches 
and Extensions, or any of them, by such Company or Body 
Corporate, such agreement to he in the name of the Queen, 
and subject to such securities, clauses and conditions for 
protecting the public interest and for securing the due CoUl, 
pletion of such Line or Lines of Railways as the Governor 
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in Council may deem necessary; and so soon as it shall be 
satisfactorily proved to the Governor in Council that any 
such Company or Body Corpol'ate shall have bona fide 
expended the stun of $100,000 in actual work on the Road 
undertaken to be built by them, it shall be lawful for the 
Governor in Council to pay to such Company or Body COl'
porate the sum of $25,000, being a portion of the said aid, 
and so in like manner from time to time pro rata, until the 
whole of the said Road undertaken by the said Company or 
Body Corporate shall be fully completed and in efficient 
operation, with all necessary station houses, and with sub· 
stantial and sufficient locomotives and other rolling stock 
for the accommodation of passengers and trallsportation of 
merchandize, when the balance of the said aid of $10,000 per 
mile, and no more, shall be paid to such Company 01' Body 
Corporate. 

5. No agreement shall be entered into for the completion 
of a Line to connect with the Province of Nova Scotia, until 
satisfactory arrangements are made with the Goverllment of 
that Province for the completion of the connection with the 
Nova Scotia Railways. 

6. In case the Act of Assembly made and passed in the 
twenty sixth year of Her Majesty's Reign, intituled An Act 
to authorize a Loan, and for the construction and management of 
an Inter- Colonial Railway, should become inoperative, then if 
any Company or Body Corporate now or hereafter to be or· 
ganized, possessing sufficient capital, shall offer to construct 
a' Line of Inter-Colonial Railway to connect this Province 
with Canada, and shall give such guarantee or assurance of 
their ability as the Governor in Council may deem necessarY1 
the Governor in Council is hereby authorized and empow
ered to enter into an agreement with such Company or Body 
Corporate for the construction of such Line, upon the fol
lowing terms, viz :-That upon the completion of such Line 
of Railway, in efficient operation for the accommodation of 
passengers and transportation of merchandize, the Governor 
in Council shall each and every year thereafter in which the 
said Line of Railway shall be efficiently -vorked, pay to the 
said Company or Body Corporate a sum which, together 
with the net earnings of the said Railway, shall be equal to 
the interest of six per cent. upon the actual cost of said Line 



16 :27° VIOTORlLE, A. D. 1864. [c. 3 

so agreed to be built, such sum not to exceed in anyone 
year the snm of twenty thousand pounds currency. 

7. The Governor in Oouncil is hereby authorized to issue 
from time to time, for the purposes of this Act, Debentures, 
payable either in New Brunswick currency or sterling money, 
to be numbered consecutively, with coupons annexed, bear
ing interest at six per cent. per annum, payable semi-annually, 
in Ruch form, verified and authenticated in such manner, in 
such amounts not less than one hundred pounds each, and 
on such conditions as the Governor in Oouncil may prescribe: 
The principal of such Debentures to be paid in full after the 
\9xpiration of thirty years, to the holders thereof; the De
bentures in sterling money to be payable in London, and 
the Debentures in New Brunswick currency to be payable 
at the Treasury in New Brunswi'ck. 

8. The Governor in Oouncil is hereby authorized from 
time to time, to appoint during pleasure a fit and proper 
person as Engineer on hehalf of this Province, whose duty 
it shall be to watch over the interests of this Province in the 
construction of the several Lines of Railway hereinbefore 
specified, and the said Branches and Extensions. 

9. When any of the Lines of Railway in this Act mentioned, 
or the said Branches or Extensions, shall pass through Orown 
Lands, the Governor in Council shall grant, for the purposes 
of such Roads, necessary Crown Lands for tracks, sidings, 
and stations. 

10. That for the purpose of securing the due and efficient 
completion of all or any of the said Lines of Railway, 0r 
Branches and Extensions in the first Section of this Act 
mentioned, any moneys advanced or paid to any Company 
or Body Corporate under the provisions of this Act, shall 
attach and stand, and are hereby declared to be a primary 
mortgage or first charge in favour of the Queen, for the 
benefit of this Province, upon such Line or Lines of Railway, 
and the Branches and Extensions undertaken to be built by 
such Company or Body Oorporate, and upon the stations, 
station houses, rolling stock, and property of every descrip
tion, and shall attach immediately upon the advance or pay
ment of any portion of the said aid, upon all property owned 
by such Company or Body Oorporate; and in order to fix 
and ascertain the amounts from time to time advanced or 
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paid to such Company or Body Corporate, the President 
ancl Treasurer of the sam:e shall deliver to the Provincial 
Treasurer a certificate under their hands, stating the amount 
so received; which certificate shall be sufficient evidence of 
such primary mortgage or first charge under this Act; pro
vided always, that on the completion of the Road according 
to the terms of the agreement, such mortgage or first charge 
shall cease and determine. 

11. Every such Company or Body Corporate as aforesaid, 
shall be bound to provide such conveyan.ce for the Officers 
and Soldiers of Her Majesty's Forces, Ordnance Corps, Ma
rines, Militia, or Police Forces, at such time or times, (whe
ther the same shall be the usual hours of starting Tmins or 
not,) as shall be required or appointed by any Officer duly 
authorized by the Governor for that purpose, and with the 
whole resources of such Company or Body Corporate, at 
fares not exceeding two cents per mile for each officer, sol
dier, marine, or private of such Forces respectively, and also 
for each wife, widow, or child above twelve years of age, of 
a soldier, entitled by Act of Parliament or other competent 
authority to be sent to their destination at the public expense; 
children under three years of age so entitled to be taken free 
of charge; and children of three years of age and upwards, 
but under twelve years, so entitled, being taken at half price 
of an adult; provided that every officer conveyed shall be 
entitled to take with him one hundred weight of personal 
luggage without extra charge; and every soldier, marine, 
private, wife, or widow, shall be entitled to take with him 
or her half a hundred weight of personal luggage without 
extra charge; all the excess of the above weights of personal 
luggage being paid for at the rate of not more than eighty 
cents per one hundred weight per hundred miles; and all 
public baggage, stores, arms, ammunitions, and other neces
sary things, except gunpowder and other combustible mat
ters, shall be conveyed at charges Dot exceeding four cents 
per ton per mile, the assistance of the military or other!> 
being given in loading and unlofLding such goods. 

3 
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CAP. IV. 

An Act further to amend the Law relating to offences against the person. 
Section. 

1. Certain offences against the penson, 
how dealt with. 

2. Abandonment of chil'C! deemed mi·s
demeanor; penalty. 

3. Concealment of birth, misdemeanor; 
penalty. 

Section. 
4_ Unlawftll miscarriage, felony; 

penalty. 
5. Aiding unla\vfl:1"l miscHl'Tiage, misde-

meanor; penalty. 
O. Second marriage duri·ng life of hus· 

band or wife, how dealt with; proviso. 
7. Sections Revised Statutes repealed. 

Passed 11th April, 1864. 
BE it enacted by t1e Lieutenant Governor, Legislative 

Council; and Assembly, as follows:-
1. When any person being feloniously stricken, poisOLed 

or otherwise hurt at any place out of this Province, shall die 
of such stroke, poisoning or hurt in tbis Province, every 
offence committed in respect of any such case, whether the 
same shan amount to, the offence of murder or of manslaugh
ter, or of being accessory to murder or manslaughter, may 
be dealt with, enquired of, tried, determined and punished 
in tbe County or place in this Province in which such death 
shall happen, in tbe same manner in aU respects as if such 
offence had been wholly committed in that County or place. 

2. Whosoever shall unlawfully abandon or expose any 
child, being under the age of two years, whereby the life of 
such child shall be endangered, or the health of such child 
shall have been or shall be likely to be permanently injured, 
shall be guilty of a misdemeanor, and being cOllvicted thereof 
shall be imprisoned in the Provincial Penitentiary for any 
term not exceeding two years, with hard labour. 

3. If any woman shall be delivered of a child, every person 
who shall by any secret disposition of the dead body of the 
said child, whether such child died before, at or after its 
birth, endeavour to conceal the birth thereof, shall be guilty 
of a misdemeanor, and be imprisoned in the "Provincial Pe
nitentiary for any term not exceeding two years, with hard 
labour; provided that if any person tried for the murder of 
any child shall be acquitted thereof, it shall be lawful for the 
jury by whose verdict such person shall be acquitted, to find, 
in case it shall so appear in evidence that the child had re. 
cently been born, and that such person did, by some secret 
disposition of the dead body of such child, endeavour to con. 
ceal the birth th.ereof, and thereupon the Court may pass 
such sentence as If such person had been convicted npon an 
indictment for the concealment of the birth, 
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4. Every woman, being with child, who, with intent to 
procure her own rnis~arriage, shall unhIYfully administer to 
herself any ,poison or other -lloxio-us thing, or shallll.nlawfully 
use any instrument or other means whatsoever, with the like 
intent; and whosoever with intent to procure the miscarl'iage 
of any woman, whether she be or be not with child, shan 
'D_nlawf\dly administer to her, or cause to be taken by her, 
any poison or other noxious thing, 0-1' shall unlawfully use 
any instrument or other means whatsoever, with the li-ke -in-
tent, shall be guilty of felony, and be imprisoned in the Pro
villcial Penitentiary for an~y term not exceeding fourteen 
years, with hard labour . 

.5. Whosoever shall uulawfully supply or procure anypoison 
or other noxious thing, or allY instrument or tbing whatso
ever, :knovving that t11e same is inlended to be tmlawfully 
used or employed, with intent to procure the miscarriage of 
an.y woman, whether she be or be not with child, shall be 
guilty of a misdemeanor, and be imprisoned in the Provincial 
Penitentiary fo,r .aIW term not exceeclin.g two years. with 
(bard labour. 

6. Whosoever being married, shall marry any otber perso.n 
during the life of the former husband or wife, whether the 
:second marriage shall have taken place in this Province 0.1' 

elf'ewhere, shall be guilty of felony, and be imprisoned in 
the Provincial Penitentiary for any term not exceeding two 
years, with hard labour; and any such offence may be dealt 
with, inquired of, tried, determined and llUnished in any 
County 0.1' place in this Province where the offender shall be 
apprehended or be in custody, in the same manner in all 
respects as if the offence had been actually committed in 
that County or p1ace; provided that nothing in this Section 
contained shall extend to any second marriage ,contracted 
out of this Province by any person not being a British sub
ject, or to. any person marrying a second -time whose husband 
or wife shall have been contin,ually absent from such person 
for th<'l space of seven years then last past, and shall no.t have 
been known by such person to be living within that time, or 
shall extend to any person who at the time of such second 
marriage shall have been divorced from the bond of the first 
marl'iag~, or to. any person whose former marriage shall have 
been declared Vo.id by the sentence of any Court of co.mpe
tent jurisdiction. 
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7. The fQllowing enactments of the Revised Statates are 
hereby severally repealed, that is to say :-Section 1 of Ohap
tel' 146; Sections 13 and 14 of Chapter 149; Section 8 of 
Chapter 158; and Section 15 of Chapter 159. 

CAP. V. 
An Act to explain an Act intituled An Act to amend tlie Act relating 

to the administJ'ation of Justice in Equity. 

Passecl 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly,-

That the twenty third Section of the Act pass.ed in the 
twenty sixth year of Her Majesty's Reign, intituled An Act 
to amend the Act relating to the administration of Justice in Equity, 
shall not apply or be construed to apply to any suit or pro
ceeding commenced or pending at the time of the passing 
of the said Act. 

CAP. VI. 
An Act relating to Larceny and other similar offences. 

Section. 
1. Bailee of any chatter when <leemed 

guilty of larceny. 
2. When several couuts may be insert

ed in same indictment. 
3. Offences puni,hable as for larceny. 
4. Person indicted for robbery may be 

convicted of assault with intent to 
rob. 

5. Persons sending threatening letters, 
&c.; penalty. 

6. Violent entry into any Church, &c. ; 
penalty. 

7. Persons found with offensive weap
ons or burglar's tools under suspi~ 
cious circumstances; penalty .. 

Section. 
8. Public servants stealing articles be

longing to or in possession of the 
Crown, entrusted to them as such; 
penalty. 

9. Embezzlement by public servants; 
penalty. 

10. Embezzlement, how prosecuted. 
11. In actions for embezzlement, may be 

convicted for larceny, and vice versa. 
12. Money, &c. procured under false 

pretenses; penalty. 
13. When constable, &c. may arrest 

without warrant. 

PaSJ;ed 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Oouncil, and Assembly, as follows:-

1. 'Wb.oever being a bailee of any chattel, money, or valu
able security, shall fraudulently take or convert the same to 
his own use, or the use of any person other than the owner 
thereot~ although he shall not break bulk or otherwise deter
mine the bailment, shall be guilty of larceny, and may be 
convicted thereof upon an indictment for larceny; but thi" 
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Section shall not extend to any offence punishable on sum
mary conviction. 

2. It shall be lawful to insert several counts in the 8ame 
indictment against the same person for any number of dis
tinct acts of stealing not exceeding three, which may have 
been committed by him against the same person within the 
space of six months from the first to the last of such acts, 
and to proceed therein for all or any of them. 

3. Whosoever sha11 steal, or shall rip, cut, sever, or break, 
with intent to steal, any glass or wood work belonging to 
any building whatsoever, or any lead, iron, copper, brass, or 
other metal, or any utensil or fixture, whether made of metal 
or other material, or of both respectively, fixed in or to any 
building whatsoever, or any thing made of metal fixed on 
any land, being private property, shall be guilty of larceny, 
and being convicted thereof, shall 1::>e liable to be puni8hed 
as in the case of larceny. 

4. If upon the trial of any person upon an indictment for 
robbery, it shall appear to the jury upon the evidence that 
the defendant did not commit the crime of robbery, but that 
he did commit an assault with intent to rob, the defendant 
shall not, by reason thereof, be entitled to be accluitted; but 
the jury shall be at liberty to return as their verdict that the 
defendant is guilty of an assault with intent to rob, and 
thereupon such defendant sha11 be liable to be punished in 
the same manner as if he had been convicted upon an indict
ment for feloniously assaulting with intent to rob; and no 
person so tried as is herein lastly mentioned shall be liable 
to be afterwards prosecuted for an assault with intent to 
commit the robbery for which he was so tried. 

5. Whosoever shall send, deliver, or utter, or directly or 
indirectly cause to be received, knowing the contents thereof, 
any letter or writing demanding of any person with menaces 
and without any reasonable or probable cause, any property, 
chattel, money, valuable security, or other valuable thing, 
shall be guilty of 'felony, and being convicted thereof, shall 
be liable to be imprisoned in the Provincial Penitentiary for 
any term not exceeding two years, with hard labour: it shall 
be immaterial whether the menaces hereinbefore mentioned 
be of violence, injury or accusation to be caused or made by 
the offender or by any other person. 



22 27° VICTORlLE, A. D. 1864. [D. 6 

6. 'Whosoever shall break and enter any Church, Chapel, 
\r eetir!O' House or other place of Divine 'worship, and com· '" , 
mit any felony therein, or being in any Church, Chapel, 
Meeting" HOllse, or other place of Divin{; worship, shall com· 
mit anJ~ felony therein, and break out of the same, shall be 
guilty of felony, and being convicted thereof, shall be im
prisonecl in the Provincial Penitentiary for any term not 
exceeding seven years, with hard labour. 

1. ,Vhosoever shall be found by night armed with any 
dangerous or offensive weapon or instrument whatsoever, 
with intent to break or enter into ·any dwelling house or other 
building whatsoever, and to commit any felony therein, or 
shall be found by night having in his possession without law
ful excuse, (the proof of which excuse shall be on such per
son,) any pick lock key, crow jack, bit, or other instrument 
of house breaking, or shaH be found by night in any dwelling 
house or other building whatsoever, having his face black
ened, or otherwise disguised, with intent to commit any felony 
therein, shall be guilty of a misdemeano!', and being con
victed thereof, shall be imprisoned in the Provincial Peniten
tiary for any term not exceeding two years, with hard labour. 

S. Whosoever being employed in the public service of 
Her Majesty, or being a constable or other person employed 
i.n the Police of allY County, City or place whatsoever, shall 
steal any chattel, money, or valuable security, belonging to 
or in the possession or power of Her Majesty, or intrusted. 
to, or received, or taken into possession by him, by virtue of 
his employment, shall be guilty of felony, ana. being con
victed thereof, shall be imprisoned5.n the Provi.ncial Peniten~ 
tiary for any time not exceeding seven years, with bard 
labour. 

9. Whosoever beil1g employed in the public service of Her 
Majesty, or being a constable or other person employed in 
the Police of any County, City or place whatsoever, and 
intrusted by virtue of such employment with the receipt, 
custody or control of any chattel, money; or valuable secu
;rity, shall embezzle any chattel, money or valuable security 
which shaH be intrusted to, or received or taken into posses
sion by him by virtue of his employment, or any part thereof, 
.shall be deemed to have feloniously stolen the same from 
Her Majesty, and being convicted thereof, shall be imprisoned 
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in the Provincial Penitentiary for any term not exceeding 
seven years, with hard labour; and every offender against 
this or the last preceding Section may be dealt with, indicted, 
tried and punished either in "the County or place in which 
he shall be apprehended or be in custody, or in which he 
shall have committed the offence; and in every case of lar
ceny or embezzlement in this and the last preceding Section 
mentioned, it shall be lawful in the warrant of commitment 
by the Justice of the Peace before whom the offender shall 
be charged, and in the indictment to be preferred against 
such ofFender, to lay the property of any such chattel, morley, 
or valuable security, in Her Majesty. 

10. For preventing difficulties in the prosecution of offen
ders in any case of embezzlement, it shall be lawful to charge 
in the indictment, and proceed against the offender, for any 
number of distinct acts of embezzlement, not exceedillg 
three, which may have been committed by him against Her 
Majesty, or against the same master or employer, within the 
space of six months from the first to the last of such acts. 

11. If upon the trial of any person indicted for embezzle
ment it shall be proved that be took the property in question 
in any such. manner as to amount in law to larceny, be shall 
not by reason thereof be entitled to be acquitted, but the 
jury shall be at liberty to return as their verdict, that snch 
person is not guilty of embezzlement, but is guilty oflarceny, 
or of larceny as a clerk or servant, or as a person employed 
in the public service, or in the police, as the case may be ~ 
and thereupon sucb person sball be liable to be punished in 
the same manner as if he had been convicted upon an in
dictment for such larceny: and if upon the trial of any pel" 
son indicted for larceny, it shall be proved that he took the 
proper~y in question in any such manner as to amount in law 
to embezzlement., be shall not by reason thereof be entitled 
to be acquitted, but the jury shall be at liberty to return as 
their verdict, that such person is not guilty of larceny, but 
is guilty of embezzlement; and thereupon such person shall 
be liable to be punished in the same manner as if he had 
been convicted upon an indictment for such embezzlement; 
and no person so tried for embezzlement or larceny as afore. 
said, shall be liable to be afterwards prosecuted for larceny 
or embezzlement upon the same facts. 
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1~. Whosoever shall by any false pretence, cause or pro
cure any money to be paid, or any chattel or valuable secu
rity to be delivered to any other person for the use or bene
fit, or on account of the per~n making such false pretence, 
or of any other person, with intrmt to defraud, shall be guilty 
of a misdemeanor, and be imprisoned either in the Provin
cial Penitentiary with hard labour, or in the common gaol 
of the County where the offender may be tried, for any term 
not exceeding two years. 

13. Any constable or peace officer may take into custody 
without warrant, any person whom he shall find lying or 
loitering in any highway, yard, or other place, during the 
night, and whom he shall have good cause to suspect of 
lwvillg committed or being about to commit any felony 
against this Act, and shall take such person as soon as 
reasonably may be before a Justice of the Peace, to be dealt 
with according to law. 

CAP. VII. 
An Act in addition to Chapter 137, Title xxxvii, of the Revised Sta

tutes, 'Of the jurisdiction of Justices in Civil Suits.' 
Section. 

1. New execution may issue after dis
charge of defendant from imprison
ment. 

Section. 
2. Part of sec. 1, cap. 137, Title xxxvii, 

repealed. 

Passed 11th April, 1864. 
WHEREAS doubts have arisen whether the judgment be 

not wholly satisfied in Jaw in all cases in the Justices' Courts 
where the defendant under execution or capias is detained 
in prison, one day for every two shillings of the debt, under 
the provisions of the fortieth Section of Chapter 137, Title 
xxxvii, of the Rcvised Statutes, 'Of the jurisdiction of Jus
tices in Civil Suits;' for remedy whereof,-

Be it enacted and declared by the Lieutenant Governor, 
Legislative Council, and Assembly, as follows :_ 

1. That notwithstanding the discharo-e of the defendant 
under the prov.isions of the above recited Section, the juc1g
me~t upon whICh such execution issued shall remain good 
agalllst the property of the defendant, and a new execution 
may be issued against his property in like manuel' as if he 
had not been imprisoned, any thing in the above recited 
Act to the contrary thereof notwithstanding. 
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.2. 8-0 much of the first Sedion of Chapter 131, Title xxxvii., 
, Of the jurisdiction of J Gstices in Civil Suits,' as exempts 
from the jurisdiction of such Justices any action for a debt 
upon a specialty, is hereby repealed, so far as the same shall 
be for a sum certain, and JY.stices of the Peace shall have 
the lIke jurisdiction in every case of any deM on a specialty 
for a sum certain, as in other cases of debt where jurisdiction 
is given to them by the said recited Chapter. 

CAP. VIn. 
An Act relating to the issuing of \Varrants by J ustiees of the 'Peace, 

,and in aid of Police Officers and Constables in the execution of their 
duties. 

Section. 
1. Section 5, Chapter 156, Title xl, re· 

lPea!ed; Constable may execute 
Warrantin any part oft'he P:ov;nce. 
Proviso. 

Section. 
2. Constables., &c. in the execution of 

their dut,y may demand assistanDe of 
persons at hand; penalty for re[nsa'!. 

Passed 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows ;-

1. Taat the fifth Section of Chapter one hundred and fifty 
six, Title xl, of the Revised Statutes, 'Of proceedings before 
Indictment,' be and the sameisherehy repealed; and in lieu 
thereof, every Warrant shall be issued under the hand of a 
J uitice, and may be directed to any Constable of the County 
in which such Warrant shall be issued, and shall state briefly 
the offence, and name or describe the offender; and such 
Constable may arrest the offender so named ord.escribed 
therein, in any part of this Province; provided that noifuing 
herein contained shaH extend or be 'construed to extend to 
cancel or annul any Warrant issued before the passing of 
this Act, under the authority of the Section hereby repealed. 

2. The several Police Officers and Constables in this Pro
vince, now or hereafter to be elected or appointed, and sworn 
in their respective Parishes, Districts, or Counties, shall have 
power and authority, and they are hereby severally authorized 
when in the due execution of any warrant or other authority, 
written or verbal, or lawfully appertaining to them by virtue 
of their office as Police Officers or Constables, and committed 
with the preservation of the peace, or the puniehment or pre
vention of any felony or misdemeanor, or the taking into 

4 
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custody of any person charged with, or in the actual com· 
mission of any felony, misdemeanor, or breach of the peace, 
wheneve-r it shall become necessary by reason of any wilful 
tesistance ta, or unlawful obstrnction of such Police Officers 
or Constables so acting in the due performance of their duty, 
to require any male person there present or near at band, and 
being over sixteen and under sixty years of age, to aid and 
assist, oy physical force if required, such Police Officers or 
Constables in the execution of their duty; and if any such 
person, when so reqnired and called upon by such Police 
Officer or Constable, shall neglect or refuse to aid and assist 
"mch Police Oflice1' OJ' Constable, he shaH be liable to a :fine 
I/)f not more than five pounds, to be sued for, levied, and 
collected with costs as directed in and by Chapter one 
hundred alid thirty eight, Title xxxvii" ofthe Revised StatuteS', 
, Of Summary Convictions,' and paid over when collected 
to the Overseers of the Poor of the Parish in which the ofl{mce 
was committed for the use of the Poor thereof. 

CAP. IX. 
An Act to amend an Act intituled An Act to Gimend Chapter 40, 

Title iv, of the Revised Statutes, ' Of the Post Office.' 
Section. Section. 

Ie. Part of S. 3, <.:. 40, Title iv, l'epealed. :2. Rate of postage, how fixed". 

Passed 11th AP1'il, 1864. 

BE it enacted by the Lieutenant Governor,' Legislative 
Council, and Assembly, as follows :-

1. That so much of Section three of the above recited Act 
as. relates to the pre-payment of postage on printed Bo\)ks,. 
Magazines, Reviews, Pamphlets, Tracts or Periodical pub
lications sent through the Post Office in this Province, or 
Bent from this Province to any other place, be and the same 
is hereby repealed. 

2. The Governor in Council may fix: such rate of postage 
and make such regulations, as he may deem necessary from. 
time to time, fo~ the ~ransmi~sion of Trade patterns through 
the Post Office III thIS Provlllce, or from this Province t() 
allY other place. 
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CAP. x. ~L.f---..A 
An Act in addition to an Act relatiFlg to Steam Na gatioll in this Pro-
. vince. 

Section. 
1. Engineers to pass examination. 
2. Appointment of Examiners; their 

duty. 
3. Examiners to forward Certificates for 

Warrants. 
4. Penalty for employing Engineers 

withon1 Warrant. 

Section. 
5. Fee to Examiners. 
6. When Warrant may be withdrawn; 

penalty for acting as Engineer after 
Warrant withdrawn. 

7. Not to extend to Her Majesty's ves
sels, or Steamers not registered ia 
the Province. 

Passed 11th April, 18,64. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows:-

1. From and after the first day of August next, no person 
shall act as an Engineer or Assistant Engineer on board of 
any Steamboat plying within any of the harbours, waters, 
bays and rivers of the Province, until he shall have passed 
an examination, and received a Warrant as hereinafter pro
vided. 

2. The Governor in Council is hereby authorized to appoint 
two or more Examiners residing in the City of Saint John, 
.and such other Examiners as may from time to time be found 
necessary in other parts of the Province, any two of whom, 
together with one Inspector of Steamboats, shall have power, 
and they are hereby authorized and required to examine all 
euch persoU8l as may apply to them, touching their fitness and 
capacity to act as Engineers or Assistant Engineers on board 
of any Steamboat plying within the Province. 

3. Such Examiners shall, if they consider the applicant 
qualified to act as such Engineer or Assistant Engineer, for
ward a certificate of such qualification to the office of the 
Provincial Secretary, who shall thereupon grant to such pel'. 
son a Warrant under his hand and seal al)thorizing him to 
act in that capacity. 

4. If any master or owner of any sQ..ch Steamboat shall after 
the said first day of August next, employ any pers!)n as an 
Engineer or Assistant Engineer, or allow any person to act 
as such on board of any such Steamboat until he shall have 
obtained the Warrant prescribed by this Act, he shall be sub
j!3ct and liable to a penalty of one hundred dollars for eacb 
and eyery offence; fl,nd any person so acting after that date 
AS sQ.ch 'Engineer on board any such Steamboat without 
obtaining such Warrant, shall be su~ject and liable to ~ 
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penalty of ten dollars for each and eyery day he shall so act; 
such penalties to be recovered and applied in manner directed 
by the eighteenth section of an Act made and passed in the 
seventeenth year of Her Majesty's Reign, intituled An .Act 
relating to Steam Navigation in this Province, to which this Act 
is an addition. 

5. Each ofthe two Examiners so acting with any Inspector, 
shall be entitled to demand and receive from every applicant 
for examination, and prior to such examination, the fee of 
fo·ur dollars. 

6. The Governor and Council shall have power at any time 
to withdraw any Warrant given under this Act for miscon
duct or neglect on the part of the Engineer or Assistant 
Engineer; and such party shall be liable to the penalties 
provided by this Act, if he shall, after such withdrawal, act 
as an Engineer or Assistant Engineer, contrary to the pro
visions of this Act, and until he shall have obtained another 
Warrant hereunder. 

7. Nothing in this Act contained shall extend to Steamers 
belonging to Her Majesty, nor to Steamers registered in any 
Foreign country, and plying between any Port in this Pro
vince and any Port outside this Province. 

CAP. XI. 
An Act to amend the Act to provide for Reporting and Publishing the 

Decisions of the Supreme Court. 

Passed 11th April, 1864. 

BE it enacted by the Lientenant Governor LeO'islative -. , b 

Council, and Assembly,-
That so mnch of the third Section of the Act passed in the 

sixth year of the Reign of His late Majesty King William 
the Fourth, intituled An Act to provide for Reporting and 
Publishing the Decisions of the Supreme Court, as provides that 
the Reporter shall receive annually from the Province Trea. 
sury the sum of fifty pounds, is hereby repealed; and in lieu 
thereof, s~ch Reporter, on pr~c1ucing the certificate required 
by the s~Id Act, shall be entItled to receive annually from 
the ProvlDce Treasury the sum of four hundred dollars. 
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CAP. XII. 
An Act to establish additional Circuit Courts in the Cit.y and County 

of Saint John. 
Passed 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly,-
. That in addition to the Circuit Courts now held in the 
Oity and Couuty of Saint John, there be two additional 
Circuit Courts held in said City and County on the second 
Tuesday in August and the second Tuesday in January in 
each year. 

CAP. XIII. 
An Act relating to the Savings Bank in the City of Saint John. 

Section. 
1. Treasurer authorized to receive 

further deposits au same terms as 
under f')rmer Act; amount. 

Section. 
2. Money received, how invested. 
3. Debentures purchased, how dis

posed of. 

Passed 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows:-

1. The Provincial Treasurer is hereby authorized to receive 
from the Savings Bank established in Saint John, further 
deposits to the extent of two hundred thousand dollars 
beyond the amount already authorized by Law, and to give 
debentures for the same in like manner, and subject to the 
like restrictions and provisions as are contained in the Act 
of Assembly passed in the sixth year of the Reign of His 
Majesty King Georg~ the Fourth, intituled An Act to encourage 
the establishment of Banks for Savings in this Pl'ol'ilitc j and the 
interest which the said Savings Bank in Saint John shall be 
entitled to receive on such debentures, shall not exceed the 
rate of five per centum per annum. 

2. The moneys so received by the Provincial Treasurer, 
shall be by him invested in the purchase of outstanding 
Provincial Debentures. 

3. The Provincial Debentures so purchased under the 
second Section of this Act, shall remain in the hands of tho 
Provincial Treasurer, and only be re-issued and re-sold when 
required to meet calls for deposits, and then only by order 
of the Governor in Council. 



27 0 VICTORlLE, A. D. 18(H, [C. 14,15 

CAP. XIV. 
An ArL for the alteration of the local government of the several Parishes 

of Lancaster, Simonds, amI Saint lIiartins, in the C?unty of Saint 
John. 

Section. 
1. Parish Officers in Parishes of Lan

ca~ter, &c" ejected in same manner 
as in Parish of Portland. 

Section. 

2. Parts of Caps. 52 and 53, Title viii 
Revised Statutes, repealed. I 

Passed 11 th April, 1864. 

BE it enacted by the Lieutenant Governor, IJegislative 
C:mncil, and Assembly, as follows :-

1. The several Parish Officers authorized by Law to be 
elected for the respective Parishes of Lancaster, Simonds, 
and Saint Martins, in the County of Saint John, shall for 
the future be elected in the same manner in all respects as 
is provided for the election of such officers in the Parish of 
Portland, in and by the Act of Assembly passed in the 
twenty sixth year of the Reign of Her present Majesty, inti. 
tuled An Act to repeal an Act made and passed in the twenty 
fifth year of the Re{ljn of Queen Victoria, intituled 'An Act jor 
the alteration and amendment of the local government oj the Parish 
oj Portland, in the County oj Saint John, and make other ]Jrovi. 
sions 1:n lieu thereoj,' and the th ird, fou rtb, fifth, sixt.b, seventh, 
eighth, ninth, tenth, eleventh, and twelfth Sections thereof, 
shall be and are hereby extended and applied to the said 
several Parishes of Lancaster, Simonds, and Saint Martins, 
as fully as if the same had been expressly enacted for Buch 
Parishes. 

2. So mucb of Title viii, Chapters 52 and 53, of the Revised 
Statutes, as may be inconsistent wjth this Act, shall be and 
the same is hereby repealed. 

CAP. XV. 
An Act to extend the j\.l.risdiction of the Police Magistrate of t]le City 

of Saint John in actions of Debt wherein the Corporation of sait! 
City is interested. 

. . Passed 11th April, 1864. 
BE It enacted by the LIeutenant Governor Legislative 

Council, and Assembly,- ' 
That the Police Magistrate of the City of Saint John and 

in his absence the Sitting Magistrate at the Police Office 
~ban have jurisdiction in all actions of Debt in which th~ 
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Mayor, Aldermen and Commonalty of the City of Saint John 
may be a party or interested, where t.he amount claimed 
does not exceed eighty dollars, and "haH and may proceed 
in all such cases in the manner provided in and by the third 
Section of an Act passed in the twenty firBt year of the Reign 
of Her present Majesty, intituled An Act to continue cettain 
Acts for the support of the Police of the City of Saint John, and 
for other lJw'poses. 

CAP XVI. 
An Act to enable the Corporation of the Uity of Saint .John to improve 

the Streets in that part of the City of Saint John on the western side 
of the Harbour. 

Section. 
1. Mayor, &c. may borrow money for 

streets, &c.; amount limited to 
$3000. 

2. Smallest amount of any sum 
borrowed; Security for Loan, ",hen 
to be repaid. 

3. Debentures to be negotiable. 

Section. 
4. Chamherlain to receive loans, and 

pay them out. 
5. Money borrowed, charge" ble on . 

yearly assessment; Sinking Fund, 
how formed. 

6. Sinking Fund, how invested. 
7. DefICiency of Sinking Fund, ho\v 

provided for. 

Passed 11th April, 1864. 

BE ii enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as foHows :~ 

1. It. shall and may be lawful for the Mayor, Aldermen 
and Oommonalty of the Oity of Saint John, and t.hey are 
hereby authorized and empowered to borrow the sum of 
three thousand dollars to be applied toward the improvement 
of the Streets, Hoadways and thoroughfares of Oarleton, in 
that part of the Oity of' Saint John on the western side of 
the Harbour. 

2. The said sum of three thousand dollars shall be borrowed 
in loans of not less than four hundred dollars each, and 
debentures payable in ten years from the first day of June next 
shall be issued to the person ?r persons fl'om whom any such 
loan may be obtained, and in such form as the said Mayor, 
Aldermen and Oommonalty may deem expedient, with 
coupons for interest payable half yearly; which Debentures 
shall be sealed with the Oommon Seal of the said Oorporation, 
and signed by the Mayor and Oommon Olerk, and shall be 
numbered consecutively according to the order in which the 
same shall be issued: and the coupons for interest s-hall be 
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signed by the Mayor and Common Clerk, and a record of 
such Debentures shall be kept by the Common Clerk. 

3. The said Debentures so to be issued under the provisions 
'Of this Act, shall be negotiable in the same manner as pro. 
missory notes payable to be~1rer; and the holders thereof 
shall be entitled to receive interest on the same semi-annually 
.at the rate of six per centum per annum, to be paid by the 
Chamberlain of said City out of the funds hereinafter pro
vided, on presenting the Coupons for the same. 

4. All moneys loaned to the said Corpor~,tion under this 
Act shall be paid by the lenders thereof to the Chamberlain, 
und shall he by him paid out npon the orders of the Common 
Council, to the Contractors or workmen who shall be em
l)loyed agreeably to the provisions of this Act. 

5. The moneys borrowed under the provisions of this Act 
shall be a charge UPOIl the ordinary yearly assessment for 
Streets on the western side of the Harbour as by Law estab
Eshed; and the said Mayor, Aldermen and Commonalty 
shall set apart and apply the sum of three hundred and sixty 
dollars annually in each year for ten years from and after the 
passing of this Act, to be appropriated as follow8,-in the 
:first place to pay the interest on the said Debentures issued 
under the provisions of this Act, and the balance of said sum 
of three hundred and sixty dollars remaining in the hands 
of the Chamberlain in each year, after payment of such 
interest, to form a Sinking Fund, which is to accumulate 
from year to year during the said term of ten years for the 
payment of said Debentures; and shall, immediately after 
the expiration of said ten years, be appropriated to the pay
ment of said Debentures, and shall not be used or applied to 
ally other purpose whatsoever. 

6. The moneys forming the said Sinking Fund shall from 
time to time, as the Common Council may direct, be invested 
!by the Chamberlain, in the name of the Chamberlain of the 
City of Saint John, in good public or landed securities as 
the Common Council may from time to time approve; and 
the sums so in vested, and the securities therefor and the 
interest thereon, shall be held by the Chamberlai~ in trust 
for the purposes of this Act. 

7. Any deficiency of the said Sinking Fund to provid.e for 
the full payment .amI fiatisfaction of the saiel Debentures, 
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shall in the last year of the said ten years herein mentioned} 
be raised, levied, and assessed in addition to the ordinary 
Street assessment for snch year, npon that part of the said 
Oity of Saint John on the western side of the Harbour, and 
the inhabitants thereof. 

CAP. XVII. 
An Act for the repayment of certain Moneys expended in the repairs 

of Sewers in the City of Saint John. 

Section. Section. 
l. Mayor, &c. authorized to assess to 2. Assessment, how levied and col-

amount of $2500. lected. 
3. Moneys assessed, h"w disposed of. 

Passed 11th April, 1804. 

WHEREAS certain necessary repairs to the common Sewers 
laid down in the Oity of Saint John on the eastern side of 
the Harbour, have from time to time been made, and the 
expense incurred therefor has been paid out of the general 
revenue fnnd of the said Oity, known as the" East side fund:" 
And whereas it is desirable to restore all such moneys so 
drawn out of' such fund, that such fund may be preserved 
for the payment of the interest on the public debt and other 
amounts specially chargeable thereon ;-

Be it therefore euacted by the Lieutenant Governor, Legis
lative Oouncil, and Assembly, as follows:-

1. The Mayor, Aldermen and Oommonalty of the City 
of Saint John are hereby authorized to order a yearly assess
ment of the sum of two thousand five hundred dollars in 
each year, for two years in succession, upon that part of the 
City of Saint John on the eastern side of the Harbour, and 
the inhabitants thereof, besides in each year the costs and 
charges of assessing and collecting the same, for the purpose 
of the repayment to the general revenue fund of said City, 
of certain moneys withdrawn therefrom for the repairs of 
common Sewers in said City. . 

2. The yearly assessment so ordered shall be assessed, 
levied and collected in the same manner as any assessment 
made under and by virtue of " The Saint John Oity Assess. 
ment Act of 1859," and the several Acts in amendment 

thereof. 
5 
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3. The moneys so assessed and collected shall be paid to 
and received by the Chamberlain of the said City for the 
time being, and be by him paid into the said general revenue 
fund of the said City, known as the "East side fund." 

CAP. XVIII. 
An Act re-Iating to the Harbour of the City of Saint J ahn. 

Section. 
1 & 2. Wharves. how far they may 

eJ<tend into Harbour westerly and 
easterly. Boundaries of Harbour. 

3. Wharves, how to be built. 

Section. 
4. Owners of h;nd between Duke antI 

St. James streets may build Wharves 
under certain conditions; proviso .. 

5. Part of Act 3 Vic. repealed. 

Passed 11th April, 1864. 
WHEREAS certain Commissioners appointed by His Excel

lency the Lientenant Governor in Conncil, in conformity 
with a Hesolution of the House of Assembly, have, in pur
suance of such appointment, made a Report recommending, 
among other things, the establishment of a new Harbour line 
in the Harbo,ur of the City of Saint John; and the Mayor, 
Aldermen and Commonalty of said City have, by petition 
to the Legislature, prayed for the same ;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Conncil, and Assembly, as foIlows:-

1. From and after the passing of this Act, no wharf, pier or 
erection of any kind or description whatsoever, shall be built, 
erected, or extended westwardly into the Harbour of the City 
of Saint John on the eastern side thereof, beyond the outer or 
western edge of a line coloured red and styled the Harbour 
line, shewn on a plan prepared under the direction of such 
Commissioners, and filed in the office of the Common Clerk 
of the said City, and which line is described as follows :
" Beginning at a point in sai.d line shewn on said plan by 
the letter A near thereto, (coloured red) on a southern pro
longation of the west line of Simouds' Street, in the Parish 
of Portland, at a distance of five hundred feet from the 
southern side of the Straight Shore Road, 80 called; thence 
easterly to a point B, distant thirty five feet due south 
from t.he most southerly point of the wharves of .Messieurs 
Robert Rankin & Co.; thence north-easterly to a point C 
sixty feet due south from the western end of the Saint Helena 
Wharf, so called; thence easterly until it strikes a southern 
prolongation of the eastern line of the Long Wharf, 80 called, 
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at a point D, distant sixty five feet from the said wharf~ 
thenc-e nort.herly along the said southern prolongation to the 
said Long Wharf at E; thence b-eginning at a point G on :1 

western prolongation of the south line of Union Street, dis
tant four hundred "and seventy feet from the western line of 
Smyth Street; thence in a sOCith-easterly dire'Ction 'to a point 
H on the face of the Honorable John Robertson's Wharf, dis
tant sixty five feet measured along the face of the said wharf 
from the north-westerly end of the same; thence in a direct 
line to the south-western corner of the South Market Wharf 
'[; thence to a point K, distant thirty five feet due west from 
the south-western corner of Merritt's Wharf; thence to the 
south-western corner of the Custom House Wharf L ; thence 
in a direct line to a point M on a western prolongation of 
the southern line of BonsaU's Wharf, so called, 'distant three 
hundred and ten feet from the western side of Prince William 
Street; thence southerly in a direct line to a point N on the 
extreme western point of Reed's Point Wharf, there begin
ning at a point 0 on the southerly face of Reed's Point 
Wharf, distant one hundred and eighty feet along said south
erly face from the western line of the property now i.n the 
occupation of Valentine Graves as a Lumber Yard; thence 
to a point P, distant six hundred feet from the western side 
of Charlotte Street, on a prolongation of the northern side 
line (')f the Breakwater; thence towards the ring-bolt in 
Sunken Rock to a point Q where the said line intersects a 
southerly prolongation of the eastern line of Germain Street, 
at a distance of two hundred and ninety feet south from the 
southern extremity Qf the present Breakwater." 

2. From and after the passing of this Act, no wharf, pier or 
other erection -of any kind or description whatsoever, shaH 
be built, erected or extended eastwardly into the Harbour 
of the City of Saint John on the western side thereof, beyond 
the outer or eastern edge of a line coloured red and styled 
the Harbour line, shewn on the aforesaid plan prepared 
under the direction of such Commissioners, and filed in the 
office of the Common Clerk of s-aid City as aforesaid, and 
.. ;hich line, on the western side of said Harbour, is described 
as follows :-Beginning at a point on said line shewn on said 
plan by the letter S near thereto, (coloured red) on a north
easterly prolongation of the south-easterly side line of Rod· 
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ney Slip, distant one thousand and six hundred and sixty 
feet from the north-eastern line of Union Street; thence in 
a southerly direction to a point T on an easterly prolongation 
of the southerly side line of Protection Street, distant one 
hundred and fifteen feet from the easterly face of the Break
water there; thence to a point U one hundred feet due east 
from the most eastern abutment of the Beacon Light House. 

3. All wharves to be erected within or on the eastern side 
of the said line on the eastern side of the Harbour, or within 
or on the western side of said line on the western Bide of said 
Harbour, shall be of squared timber and close built so as to 
prevent stone, rubbish or gravel from falling into the Har
bour; and no ballast shall be allowed to be used in the 
building thereof but stone; and the tops of such wharves 
shall be covered with good sound pine or spruce timber or 
lumber at least six inches in thickness; and such wharves, 
to the extent of sixty feet from the fronts thereof respectively, 
shall be forever kept free and open for vessels to repair to 
and load and discharge thereat; and no houses, or stores, 
or buildings of any kind, shall at any time be erected on the 
said spaces so hereby reserved; and no lumber or goods of 
any description shall be permitted to remain on any such 
spaces longer than twenty four hours. 

4. Whereas the property fronting on that part of the Har
bour of the City of Saint John situate between Duke and 
Saint James Street would be greatly benefited, and the Har
bour made more commodious for loading and discharging 
gooq.s, if a Street in continuation of Saint John or Water 
Street were to be laid out thereon ;-It shall not be lawful 
for the owners of such property to build or authorize to be 
built any wharf, pier or other erection on the beach or fiats 
between the line of low water mark and the line for limiting 
the extension of wharves described herein, unless such owner 
or owners shall have first conveyed to the Mayor, Aldermen 
and Commonalty of the said City, a space of not less than 
fifty feet in width through his or their property, ground, or 
fiats, for t~e sole and exclusive purpose of continuing Saint 
John or 'II, ater Street from Duke to Saint James Street as 
afore~aid; but th~s proviso shall not entitle any such Qwner 
to bUlld out to saId Harbour line by granting such space as 
hereinbefore mentioned, . 
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5. That an Act passed in the third year of the Reign of 
Her present Majesty intituled An Act to limit the extent and 
regulate the building of Wharves on the eastern side of the Harbour 
of Saint John, be and the same is hereby repealed, except so 
far as the same may in any way affect the legal or equitable 
rights of any party or parties, person or persons, under and 
by virtue of any indenture of lease, contract or agreement 
heretofore made with the Mayor, Aldermen and Commonalty 
of the City of Saint John, for which purpose the said Act, 
notwithstanding any thing herein contained, shall continue 
and be in full force and effect. 

A 

CAP. XIX. 
An Act to amend an Act to provide for the erection of a City Hall in 

the City of Saint John. 

Section. Section. 
1. Expenses incurred 01' tv be incurred, 2. Expenses incurred, by whom paid. 

how paid. 3. Limit of Act. 

Passed 11th Ap1'i!, 1864. 

WHEREAS it is desirable to provide for the payment of 
certain expenses incurred in carrying out the provisions of 
t.he Law for the erection of a City Hall in t.he City of Saint 
John on the eastern side of the Harbour ;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows :-

1. All costs, charges and expenses that have been already 
incurred, and also all costs, charges and expenses which may 
from time to time arise and be incurred in carrying out the 
provisions of an Act made and passed in the twenty fifth 
year of the Reign of Her present Majesty, intituled An Act 
to provide for the erection of a City Hall ill the City of Saint John, 
so far as relate~to the setting off of the fishing lots, and sale 
of the Fisheries under and by virtue of said Act, and any of 
the ordinances of the Common Council of said City regu
lating the same, shall be paid out of and be a first charge on 
the moneys received by the Chamberlain of the City of Saint 
John for the purposes of the said Act. 

2. All such costs, charges and expenses shall from time to 
time be paid by the Chamberlain of the City of Saint John 
out of such moneys, upon the orders of the Common Council 
of said City. 
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3. This Act shall remain and continue in force until the 
first clay of May in the year of our Lord one thousand eight 
hundred and sixty six. 

CAP. XX. 

An Act to provide for the drainage and protection of the different Marsh 
Lands in the Parish of J~ancaster, in the County of Saiut John. 

Section. 
1. Commissioners to be appninted. 
2. Duty of Commissioners. 
3. Commi,slOners to appoint Clerk of 

Marshes; duty of Clerk. 
.J. Commissioners to build and repair 

Aboideau, &c. ; proviso. 
.5. Commissioners to call meeting of 

owners. 
6. Per,ons employed on works, by 

whom, and how employed. 
'7. When work may be done without 

consent of o"\vners. 

Section. 
S. Money to defray expenses, how 

procured. 
9. When \Varrant of Distress may be 

issued. 
10. Sherifl"'s deed evidence of sale and 

conveyance. 
11. Records of Meetings, how kept . 
12. Remuneration to Commissioners i 

proviso. 
13. Vacancy. how filled. 
/-1. Irregularity affecting one Marsh not 

to aflect others. 

Passed 11th April, 1864. 

WIIEREAS it is necessary to make provision for the drain
age and protection ofthe Marsh Lands on the several Marshes 
in the Parish of Lancaster, in the County of Saint John i

Be it therefore ~macted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows:-

1. The Lieutenant Governor in Council shall appoint 
three fit and competent persons to be Commissioners of 
Sewers for the said Marsh Lands in the Parish of Lancaster, 
in the County of Saint John i which Commissioners, on 
receiving their appointment, shall be sworn to t.he faithful 
discharge of their duties. 

2. It. shall be the duty of the said Commissioners and they 
are hereby authorized to meet. together as occasion shall 
require, t.o devise means and methods for building, repairing 
or e~ecting aboideau, dykes, and wears, Ind such other 
erect.lOns and works as may be necessary for draining 
the said Marsh Lands, an(l preventing su(!h Marsh Lands 
being inundated by the sea, or by freshets; and also, if 
deemed necessary, and with the consent of at least one half 
of the proprietors of the said ~1arsh Lands, for drowning the 
same. 

3. That the Commissioners at the first of their meetings 
shall appoint a Clerk for one or more of th~~ several Marshes 
in the said Parish, not being a Commissioner, whose duty it 
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sball be to keep a record of all meetings for eacb of the said 
Marshes, and of the doings of the said Commissioners, and 
to sign all entries, notices aud otber documents necessary or 
authorized by virtue of this Act; and the said Commissioners 
sball also at their first meeting appoint Olle of their number 
Chairman, whose duty it shall be to preside at all meetings 
of proprietors of each of the said Marshes, and Commissioners. 

4. That such Commissioners shall proceed to build, erect, 
or repair such aboideau, dykes, wears, and other works on 
each of the said Marshes, as they may deem to be necessary 
for the drainage aud protection of any of the said ~1arsh 
Lands; provided that no new work shall be constructed, and 
no repairs, the estimated costs of which shall exceed the sum 
of one hundred dollars, except in cases of emergency, shall 
be commenced and proceeded with without the consent of 
the owners of at least one half of the land contained in any 
Marsh where the proposed work is to be done. 

5. That the Commissioners are authorized, for the purpose 
of obtaining such consent to call a meeting of the owners of 
land on any of the said Marshes at any time, on giving six 
days notice of the time and place of such meetiIlg, in one or 
more of the newspapors published in the City of Saint John, 
and by advertising in three public places in the Parish; sHch 
meeting to be held in all instances at some place in the said 
Parish of Lancaster, and as near as may be convenient to 
the Marsh where the proposed work is to be done. 

6. That the Commissioners at their optiun, as they may 
deem most expedient for the interests of the OWLors of the 
said Marsh Lands on the respective Marshes, shall either let 
the said work by contract to some responsible person or per
sons, or shall cause it to be done by workmen employed by 
them for reasonable wages; and thoy may, if they deem it 
expedient, retain the services of some competent Civil Engi
neer to devise and plan schemes for the drainage and pro
tection, a!ld if they so think fit, may employ an overseer or 
inspector of the work, and pay him reasonable remuneration 
therefor. 

·7. That in case of emergency or sudden danger arising 
from any cause, or in ordinary cases of repair, where the 
estimated expenditure sball not exceed the sum of two hun
dred dollars, the Commissioners or anyone of them may 
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cause the work to be done immediately, without the consent 
of the owners of one half of the land on any such Marsh as 
before mentioned. 

8. That for the purpose of defraying the said costs and 
expenses of such building, erecting ami repairing the aboi
deau, dykes, and wears, and other works as before mentioned, 
and the expenses of the Commissioners, and all other expen
ses incident to the performance of the powers and duties 
vested in them by this Act, including the allowance of the 
Clerk, which shall be a reasonable remuneration, to be settled 
by the Commissioners, the Commissioners shall make an 
assessment on the several owners of the land on the Marsh 
for which the expenses are incurred, assessing them accord
ing to the number of acres of land held or owned by each, 
provided that no assessment shall be made on any land which 
the Commissioners shall consider not to be benefitted by 
such works or repairs; and on such assessment being made, 
the said Commissioners shall canse a Notice ( A) to be pub
lished for the space of twenty days, (which said Notice shall 
be signed by the Chairman and Clerk,) in one of the news
papers published in the City of Saint John, and by advertising 
in three public places in the Parish; which notice shall con
tain a list of the said owners, the amount assessed on each, 
and the quantity of land on which such assessment is made. 

9. In case any owner of land shall not within thirty days 
after the first publication of such notice as aforementioned, 
pay the amount for which he, she or they are so assessed, to 
the Chairman of the said Commissioners, the said' Commis
sioners or any two of them shall thereupon issue a distrain 
Warrant, ( B ) signed by the said Commissioners or any two 
of them and the said Clerk, directed to the Sheriff of the 
City and County of Saint John, under which warrant the 
Sheriff shall levy on the goods and chattels of the party or 
pl!-rties or body corporate against whom the same shall be 
issued; and in case there shall not be sufficient goods and 
chattels in his bailiwick to satisfy the same, the Sheriff shall 
levy on any portion of the land of the said party or parties 
or body corporate on which such assessment was made and , 
shall lease or sell the same to satisfy such warrant; but no 
sale shall take place until the time and place of such sale 
shall be advertised by the Sheriff at least three months con. 
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tinuously in some newspaper p'l!l.blished in the City of Saint 
J ohu, the sale to be made between the hours of twelve and 
five in the afternoon, ami the Sheriff shan execute to the 
(purchaser or purchasers of such land a deed of such land, (C) 
which shall be sufficient to convey all the interest of the per
son or persons or body corporate against whom the said war
Taut was issued, and the S.heri~r shaH retHl'l1 the said warrant 
to the Chairman of such CommIssioners, who shall cause the 
·same to be filed in the office of the Clerk of the Peace in 
and for the City and County of Saint John; and if there 
shall be any surplus after paying the amount for whi-ch such 
warrant wag issued, and the Sheriff's fees the.r-e{)l1, the Sheriff 
sban pay over the Sat<)1e to the person or persons against 
whom the warrant was iRsued. 

10. That the deed of the Sheriff, duly acknowledged or 
pT0ved .and registered, or a certified copy thereo<£, shall be 
evidence that the said property so conveyed was regu1ar1y 
.seized, advertised, and sold; and in case of the death or 
going out of office of the Sheriff who has seized, advertised 
or sold any lands, the sale or conveyance thereof, 'or both, 
ma,y he completed by hi.s successor without any new warrant 
or any alteration in the previous proceedings. 

11. The Commissioners shall keep a separate record of 
each of the several Marshes, which said record shall contain. 
a record of all the meetings of the owners of Lands on such 
Marsh called by them, and of all meetings of the said Com
missioners with reference thereto, and of all work done by 
them, and of all contracts entered into, and all assessments 
made by them, vlith respect to any such Marsh; which said 
records shall (except where the same are in use at such meet
ings,) be kept on file in the offic.e of the Clerk of the Peace 
for the County of Saint .r ohn; and the said Commissioners 
shall annually, on the second Monday in January in each 
year, file with the said Clerk of the Peace a .separate detailed 
account for each of the said Marshes, of all moneys expended 
by them as such Commissioners during the year previous, 
which said records and accounts shall be open to the inspec
tion of any owner of Land on the ~larsh to which they refer, 
upon payment of the fee of twenty .cents to the Clerk of the 
Peace for such inspection. 

12. The Commissioners shall be entitled to receive out 
6 
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of the moneys to be raised by any such assessment, two 
dollars each for each day's attendance at such meetings, 
and two c10lhrrs for each day's attendanc'e when superintend'
lng the workmen employed in dykeing or draining; provided 
that not more than one Commissioner shall be paid for 
attendance as Superintendent on the same day. 

13. In case of any vacancy in the said Commissioners by 
death or otherwise, the Governor in Council may fram time 
to time appoint another Commissioner to fill any sucrr 
vacancy; and in case of a vacancy by death or resignation 
of the Ohairman of Commissioners, the Commissioners may 
appoint one other of their number Chairman; and in case of 
the absence of the Chairman at any meeting, the Commis
sioners may appoint a Ohairman for the time being, to act at 
such meetings. 

14. The Commissioners may employ one Clerk for all the 
Marshes in the said Parish, or they may have a Clerk for 
each Marsh, or otherwise, and remove such Clerk from time 
to time, and appoint others; and any irregularity in any 
meeting, assessment or other proceeding for anyone Marsh, 
shall not affect or invalidate the proceedings with regard to 
any other Marsh in the said Parish. 

SOHEDULE A. 
NOTICE. 

To the owners of the Marsh, [as the case may be] in 
the Parish of Lancaster, in the County of Saint John. 

The following persons, owners of Land on the Marsh, 
[as the case may be] in the Parish of Lancaster, in the County 
of t::laint John, have been assessed in the sums set opposite 
their respective names, and they will pay such sums respec
tively to the undersigned, Ohairman of the Commissioners 
of Sewers, on or before the day of next,. or pro
ceedings will be taken to collect the same. 

N arne of owner' of Land. Sum assessed. No. of acres. Rate per acre. 

Dated St. John, 
(Signed) 

C. D.) Clerk. 

day of A. D. 186 
A. B., Chairman of Comm'rs of 8en'prs 

on Marsh. 
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B. 
To the Sheriff of the City and County of Saint John. 

By virtue of the power and authority in us vested under 
and by virtue of the Act of Assembly twenty seventh Vic
toria, Ohapter twenty, we hereby direct you to levy of the 
goods and chattels of C. D., in your bailiwick, the sum of 

; and in case you shall not find within your bailiwick 
sufficient of the goods and chattels of the said C. D. whereon 
to levy the same, you are hereby required to levy on the 
lands of t~e said 0. D. on the Marsh, in the Parish of 
Lancaster, in the County of Saint John, the sum of , 
and to proceed thereon according to law: and we further 
direct you to pay the said sum of , when so levied, to 
the Chairman of the Commissioners of Sewers for the 
Marsh, and to return this execution to the Chairman of the 
said Commissioners on or before the day of 
A. D. IR6 .-Dated this day of A. D. ISo. . 

G. H. Clerk. 
C. 

A. B. ~ C. D. Commis-
E. F. sioners. 
G. H. 

To all to whom these Presents shall come. 

r, , Sheriff of the City and County of Saint John, 
send greeting. 

Whereas by a certain execution under the hands of the 
Commissioners of Sewers in the Marsh, in the Parish 
of Lancaster, in the County of Saint John, issued under and 
by virtue of the provisions of the Act of Assembly twenty 
seventh Victoria, Chapter twenty, I was directed to levy on 
the goods and chattels of C. D. in my bailiwick, the sum of . 

; and in case I should not find within my bailiwick 
sufficient of the goods and chattels of the said C. D. whereon 
to levy the same, I was required to levy on the lands of the 
said C. D. on the Marsh, in the Parish of Lancaster, 
and County of Saint John, described as follows :-[set forth 
description]; and after advertising and selling the same ac
cording to law, E. F. becomes the purchaser thereof for the 
sum of : Now know ye, that I, the said Sheriff, in pur
suance of the powers in me vested, and in consideration of 
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the said sum of , do grant, bargain and sell unto the 
said E. F. all the said lands and tenements, together with aU 
buildings and appurtenances thereon being, to hold the same 
unto the said E. F., his heirs and assigns, for ever. In wit
ness whereof, I have hereunto set my hand and seal, this 

day of , in the year of our Lord one thousand 
eight hundred and 

Signed, sealed and delivered} 
in the presence of 

County of Saint John, ss. 
0'n this day of A. D. 186 , b-efore me person-

ally appeared the above named Sheriff, and made oath that 
all the acts required by law for sale of the lands and t8Ile
ments mentioned in the within deed, were duly performed 
by him the said Sheriff, and that the within conveyance is 
his act and deed, by him executed for the purposes in the 
same 'mentioned and set forth. 

G. H., Justice of the Peace 
for the Oity and County oj Saint John. 

CAP. XXI. 
An A0t to authoriz.e the County of Y ol'k to assess for Agricultural 

purposes. 
Section. Section. 

1. County Council to issue Debentures. 2. Form of Debentu""s. 
Limit ofamount. S. Assessment, howmade and collected. 

Passed 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows :-

1. That the County Council of the County of York be and 
are hereby empowered to issue Debentures to an amount 
not exceeding five hundred pounds, to be appropriated in 
assisting the York County Agricultural f:)ociety in rai&ing 
funds for the erection of a permanent Exhibition Building 
in said County of York. 

2. That the said Debentures shall be in such form and for 
such a period, not to exceed ten years, and for such an 
amount, not less than fifty pounds each, as the Warden of 
such Council shall prescribe. 

3. The said County Council of the County of York are 
hereby auth0rized and required to make a rate and assess. 
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ment each and every year, of a sum of money sufficient to 
discharge the interest, and such part of the principle of the 
loan contracted by virtue of this Act, as they shall think 
expedient, until the same shall be paid off; all which several 
SUIDS of money shall be levied, assessed and collected in the 
same manner in all respects as other County or Parish rates. 

CAP. XXII. ~ 

An Act to provide for more effectually repairing thifStreets, Bridges 
and Sidewalks in the lower Highway District ill the Parish of Saint 
Stephen. 

8~('tion. Section. 
1. Amount to be paid in lieu of labour, 2. Moneys required, how collected, 

Passed 11th Apn'Z, 1864, 

BE it enacted by the Lieutenant Governor, Legislative 
Uouncil, and Assembly, as follows:-

1. All persolls liable to perform labour on the Streets and 
Highways in that part of the Parish of Saint Stephen, in 
the County of Charlotte, which is included in the following 
limits, to wit :-Commencing at the mouth of Dennis' or 
Porter's Millstream and extending to the Milltowu Highway 
District, and between the River Saint Croix and a line drawn 
one mile back from the said River,-shall in future pay, in 
lieu of such labour, one shilling and three pence per diem 
for the first four days, and for every day's labour over and 
above the first four days any person may be liable to perform, 
each person shall hereafter for each and every such day pay 
the sum of forty cents per day. 

2. All moneys required to be paid by virtue of this Act, 
shall be assessed, levied and collected in the same manner 
as Parish rates are assessed, levied and collected by virtue of 
any law now in force, or which may hereafter be in force for 
that purpose, and when collected shall be paid to the Com
missioner of Highways in the said District, to be by him 
expended on the Str'eets, Bridges and Sidewalks within the 
above described limits, as by law directed. 
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CAP.XXIIL 

An Act to provide for the erection and maintenan~e of a POOl' House 
and Alms I-louse in the Parish of Saint George, in the County of 
Charlotte. 

Sectlon. 
1. Erection and maintenance, how 

provided. 
2. Superintendence vested in Commis

SiOners. 
3,4, &0 5, Power~ and duties of Com

Inissioners. 

Section. 
O. Profits of work of inmates, how 

applied. 
7. Appointment of Commissioners, 

when to be made. 

Passed 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as fo11o'ws:-

L Her Majesty's Justices of the Peace in and for the 
County of Charlotte, at their General Sessions or at any 
Special Sessions of the Peace to be for that purpose holden, 
be and they are hereby authorized and empowered to con
tract and agree with proper and competent parties for the 
b'-lilding, completing and furnishing a House for a Poor Honse 
and Alms House in the Parish of Saint George, in the said 
County, and agree for such snm or sums of money as to them 
may seem necessary to efFect that object; and to make a 
rate and assessment upon all persons liable to assessment in 
the said Parish, for a sum not exceeding six hundred pounds, 
for defraying the expense of the said building, completing, 
furnishing and providing a suitable site for the same, the 
title whereot shall be in the said Sessions in trust for the 
purposes contemplated by this Act; which said sum of six 
hundred pounds, or a lesser sum if deemed sufficient, shall be 
assessed, collected and paid agreeably to any Act or Acts now 
in force for assessing, collecting and levying of County rates. 

2. That the superintendence, management and control of 
the said Poor House and Alms House, and all matters 
relating thereto, shall be vested in a Board of Commissioners 
numbering not less than three nor more than five who shall , 
be elected and appointed in lieu of, and as Overseers of the 
Poor in the said Parish, and shall be sworn to the faithful 
disc~~rge of their duties; and for neglecting or refllsing to 
qualIfy or perform th_e same, they shall be subject to the 
same fines and penaltles as Parish Officers are by virtue of 
anY,Acts made o~ herea~ter t~ be made for the appointment 
of 'Iown and Pansh Officers III the several Counties of this 
proyince. 
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3. The Oommissioners to be appointed in pursuance of 
this Act, may from time to time provide such materials and 
things as they shall judge necessary for the setting to work 
and employing such poor persons of what age or sex soever 
they be who may apply for relief, and shall be capable to 
work; and sha11 have power and authority at their discretion 
to compel such idle or poor people begging or seeking relief 
as do not betake themselves to some lawful employment, or 
also do or shall hereafter seek and receive alms of the said 
Parish, or who may stand in need of relief therefrom, to 
dwe11, inhabit and to work in the said Poor House and Alms 
House, and to do aU such work as they shall think them able 
and fit for; and shall have the same powers to bind out poor 
children apprentices, as by law are given to Overseers of the 
Poor in the several Towns and Parishes. 

4. The said Oommissioners shall have power to make such 
rules and regulations for the good government and manage
ment of the said Poor House and Alms House as they shall 
find necessary, the same to be approved by the Justices in 
Session, and to inflict such correction and punishment by 
solitary confinement or otherwise, from time to time, as to 
them shall seem reasonable, on any person or persons "'ithin 
the said- Poor House and Alms House, who shall be set to 
work, and shall not conform to such rules, orders and regu
lations to be made as aforesaid, or shall misbehave in the 
same. 

5. The Oommissioners shall at the first General Sessions 
of the Peace to be holden for the said County, annually lay 
before the Justices in their said Sessions an account, to be 
audited by the said Justices, of the expenses incurred by 
them for the support and maintenance of the said Poor House 
and Alms House and the inmates thereof, for the then past 
year, together with an estimate of what sum or sums of 
money will be needful for the same purposes for the current 
year; which sum or sums of money shall be assessed, levied 
and raised in such manner and form as is by law directed, 
and when raised shall be paid to the said Commissioners for 
the use and purpose aforesaid, and for none other. 

6. The profits of any work or labour to be done and per
formed under the direction of the said Commissioners, shall 
be duly accounted for by them, and shall be applied tow arch" 
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the support and maintenance of the said Poor House and 
Alms House, and those therein. 

7. No appointment or election of Commissioners under 
this Act shaU take place OJ.' be had until the said Poor 
House and Alms House shall have been first erected. 

CAP. XXIV. 

An Act to continlile and amend ,m Act il'ltituled An Act 10 incorporate 
the Petitcocliac Bridge Oompan.Y, 

Section. Section. 
1. Act 21 Yic. time extended. 2. Capital stoclL how divided; proviso. 

Passed 11th Apn'Z, 1864. 

WHEREAS it is deemed expedient to extend the time limited 
in and by an Act made and passed in the twenty fourth year 
of the Reign of Her present Majesty, intituled An Act to 
incorporate the Petitcodiac Bridge Company, for the completion 
-of the Bridge therein mentioned ;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows:-

1. That the said Act and all the power and authority 
thereby vested in the said Corporation, be and the same al'El 

hereby continued and declared to be in full force until the 
first day of April which ,yill be in the year of our Lord one 
thousand eight hundred and sixty eight. 

2. And whereas in and by the second Section of the said 
Act, it is among other things enacted, that the capital stock 
of the said Corporation shall be divided into four thousand 
five hundred shares of twenty dollars each, and it is deemed 
expedient to authorize and empower the said Corporation 
to divide the said capital stock into smaller shares ;-The 
said Corporation, if they shall see fit, shall and may divide 
the said capital stock into eighteen thousand shares of five 
dollars each, any thing in the said recited Section to the con
trary thereof notwithstanding ; provided always that nothing 
in this Section contained shall extend, or be 'construed to 
€xtend, to affect or alter any other part of the said recited 
Section. 
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CAP. XXV. 
An Act relating to Grimross Neck, III Queen's County. 

Fassed 11th April, 1864. 

WHEREAS by the cutting of a Canal across Grimross Neck, 
in Queen's County, a large portion of the said Neck has been 
formed into an Island; and whereas doubts have arisen 
whether the provisions of the Act Chapter 104, Title xxv, 
can be applied to said Island i-

Be it enacted by the Lieutenant Governor, Legislative 
Council, and Adsem bly,-

That all that portion of the said Neck of Land below and 
cut off by the saill Canal, be hereafter called and known as 

" Mount Island," and shall be subject to all the provisi011S 
of Chapter 104, Title xxv,of the Revised Statutes, "Of 
Regulations among proprietors of Islands." 

CAP. XXVI. 
An Act to authorize and ·empower the Trustees of Schools of the Parish 

of Newcastle, in the County of Northumberland, for the time being, 
to sell and convey a certain piece of Land in the said Parish, and 
dispose of the proceeds ther.;of, and for other purposes. 

Section. Section. 
1. Trustees authorized to sell&: convey. 2. Proceeds of sale, how di~posed of. 

Passed 11th April, 1864. 

WHEREAS one William Kerr, by Deed poll bearing date 
the second day of April in the year of our Lord oue thousand 
ei O'ht hundred f, nd twenty three, for the consideration therein 

b 

mentioned, sold and conveyed to the Trustees of Schools for 
the Parish of Newcastle, in the said County, and to their 
successors in office, in fee simple, all that certain piece or 
parcel of Land situate, lying and beillg in the Parish of N ew
castle, in the County of Northumberland, and Province of 
New Bmnswick, being a part of lot number twenty two, pur. 
chased by the said W ilEam Kerr from Lewis Biggs, and 
abutted and bounded as follows :-Beginnin"g at the south 
side of the highway in the said Parish of Newcastle, at the 
lower or eas~erly side line of the saicllot num be'r twenty two; 
thence on the said side line running south twenty two degrees 
east thirty nine feet; thence westerly on a line runnillg at 
right angles with tbe side lines of the said lot number twenty 

7 
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two, fifty feet; thence on a line running north twenty two 
degrees ,,'est fifty two feet, or to the south side of the high
,vay; thence along the south side of the said highway to the 
easterly side line ofthe said lot n urn bel' twenty two, or bounds 
first mentioned: And whereas the inhabitants in the Dis
trict erected a School-house thereon, which from long use 
has become (lilapidated, and not at all suitable for the pur
poses intended: And whereas the inhabitants have procured 
:in the immediate vicinity a piece of land much better situated 
for the purpose of a, school, and have erected thereon a large 
and commodious school-house; which piece of land hath 
been regularly conveyed to the Justices of the Peace for the 
Oounty of Northumberland, and recorded in the County 
Records agreeably to .law, and are desirous that the lands 
and premises above described should be sold, and the pro
ceeds arising therefrom applied towards the erection and 
completion of the new school-house, and the liquidation of 
the debt due thereon ;-

Be it therefore enacted by the Lieutenant Governor, Le
gislative Oouncil, and Assembly, as follows :-

1. That the Trustees of Schools for the Parish of Newcastle 
for the time being, be and they are hereby authorized and 
empowered to sell at public auction to the highest bidder, 
after giving at least thirty days public notice of the time 
and place of such sale, the lands and premises above particu
larly described, with the appurtenances, and to make and 
execute to the purchaser or purchasers thereof a good and 
sufficient conveyance in fee simple. 

2. The proceeds arising from such sale, or so much thereof 
as may be necessary, shall be received by the said Trustees, 
and by them applied to the erection and completion of the 
new school-house, and in the liquidation of any debt that 
may have been contracted in and about the erection and 
completion of the same. 

:::: 

CAP. XXVII. 
An Act to define the Boundaries between the Counties of Carleton and 

Victoria. 

Passed 11th April, 1864. 
'YHE~EAS .by ~n .Act passed in the seventh year of Her 

~l\lesty s ReIgn, mtltuled An Act for the division of the County 
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of Carleton into two Counties, and to provide fot the government 
and representation of the new County, it is amongst other things 
enacted, that the boundary on the eastern side of the l{iver 
Saint John, between the Counties of Carleton and Victoria, 
shall be "the western termination of the line dividing the 
lots numbers forty and forty one, granted to John Marro 
and Patrick Marro; thence by the said line easterly, and a 
prolongation of the same until it comes to the westerly line' 
of the County of York:" And whereas by Title 1, Ohapter 
1, Section 7, of the Revised Statutes, "Of the division of the 
Province into Counties and Parishes," it is enacted that the 
northern boundary of the County of Carleton on the eastern 
side of the River Saint John, shall be a line running true 
east from the mouth of the River de Chute: And whereas 
during the past year the said boundary on the eastern side 
of the River Saint John was run by Deputy Garden accord
ing to the provisions of the said first in part recited Act for 
a distance of twenty miles, and it is desirable to establish 
the same;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly,-

That from and after the passing of this Act, the division 
line between the Counties of Carleton and Victoria on the 
eastern side of the River Saint John, shall be the line dividing 
the lots numbers forty and forty one, granted to John Marro 
and Pat.rick Marro; thence by the said line easterly, and a 
prolongation of the same, until it comes to the westerly line 
of the County of York. 

CAP. XXVIII. 
An Act to enable the Rector, Church Wardens and Vestry of Christ 

Church, in the Parish of Woodstock, to convey certain Lands in the 
County of York. . 

Section. 
1. Rector, &e. to convey to Bishop. 
2. Arbitrators, when and by whom 

appointed. 
3. Duty of Arbitrators. 

Section. 
4. When Arbitrators determine, Rector, 

&e. to convey. 
5. Bishop to hold Land in trust. 

Passed 11th .Apl'il, 1864. 

WHEREAS by Letters Patent nnder the Great :::leal of the 
Province, bearing date the twenty sixth day of May in the 
,Year of our Lord one thousand eight hundred and thirty one, 
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a certain tract of Land then situated in the Parish of Wood. 
stock, and Oounty of York, distinguished as Lots A and TI, 
containing se\'en h undreel Rnel thirty nine acres, and described 
in the said Letters Patent as the second tract, begill!'ling at a 
marked fir tree standing on the southwestern bank or shore 
0f the River Suint John, at the northern angle oflot number 
seventeen granted to John B. Williston; thence running 
south thirty six degrees and forty five minutes west one 
hundred and ninety two chains, along the northwestern 
boundary line of the said grant; thence north fifty three 
degrees and fifteen min utes west thirty eight chains; thence 
north thirty six degrees and forty five minutes east one 
hundred and ninety eight chains, along the southeastern 
boundary line of lot 0 granted to Ira Miller, to the said bank 
or shore; and thence following the several courses of the 
same down stream to the place of beginning,-was granted 
to the Rector, Ohurch Wardens and Vestry of Christ Ohurch, 
in the Parish of Woodstock, to hold in trust for the use of 
the said Church: And whereas upon the division of the said 
County of York, the said tract has now become part of the 
Parish of Oanterbury; and the said Rector, Ohurch Wardens 
and Vestry have agreed to convey one half of the said tract 
to and for the use of the Ohurch of England in the said 
Parish of Oanterbury ;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows :-

1. That the said Rector, Ohurch Wardens and Vestry of 
Christ Ohurch, in the Parish of Woodstoc:k, shall and may 
convey one half of the said tract of land to the Bishop of the
Diocese of Fredericton, to be held by him and his successors 
in fee simple, in trust for the use and benefit of the Ohurch 
of England in the said Parish of Oanterbury. 

2. In case the said Bishop and the said Rector Church 
': ardens and. Vestry shall be unable to agree upo~ the por
tIon of th~ saId tract o! land to be conveyed, the same shall 
be. det:rmwed by arbItrators, one to be appointed by the 
saId BIshop, and the other by the said Rector Ohurch 
Wardens an~ V:stry, which arbitrators shall have 'power to 
appoint a thIrd, If necessary. 

3. The said arbitrators, or any two of th h II d fi e .b. . . em, s a e fl 
ltnd descrl e In WrItIng, under their hands, the portion of 
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,the said tract of land to be conveyed to the said Bishop under 
the provisions of this Act, and shall deliver the said descrip
tion to the said Rector, Church Wardens and Yestr}'. 

4, Whenever the portion of the land to be so conveyed 
shall be agreed UpOll Ol' determined by arbitration, the said 
Hector, Ohurch Wardens and Vestry shall make and execute 
a conveyance thereof to the Bishop of Fredericton, to be 
held in trust in the manner and for the purposes mentioned 
in the first Section of this Act. 

S. The said Bishop and his successors shall hold the said 
land in trust for the nse and benefit of the Church of England 
in the said Parish of Canterbury, until a Church Corporation 
shall be established in the said Parish, and thereupon the 
said land shall be conveyed to the said Corporation upon 
the like trust, 

CAP. XXIX. 
An Act to amend the Act to incorporate certu·in 130dies connected with 

the Free Baptist Church in New Brunswick. 

Passed 11th April, 1864. 

WHEREAS by an Act made and passed in the seventeenth 
year of Her Majesty's Reign, intituled An Act to incorporate 
certain Bodies t:onnccted with the Free Baptist Church in }'-elO 

Brunswick, the Free Christian Baptist Chnrch of New Bruns
wick was vested with certain powers therein set forth: And 
whereas it is desirable to give to snch Ohurch, in addition to 
the powers given to them by said Act, power to convey real 
estate held by them by ,vay of mortgage, and to encumber 
the same;-

Be it therefore enacted by the Lieutenant Governor, Le
gislative Council, and Assembly,-

That in addition to the powers given by the third Section 
of the said Act to the said Church and the Truf'tees therein 
mentioned, or either of them, they shall have full power to 
convey by way of mortgage, and encumber real estate held 
by them, in a simi'lar manner as is set forth in the said third 
Section for the sale of real estate. 
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OAP. XXX. 

An Act to incorporate the Trustees of the Saint. Andrews Society of 
Saint .J ohn, New Brunswick. 

Section. 
1. Title of Corporation, in whom vested. 
2. Duty of the" Trustees." 

Section. 
3. Property of Society not liable for 

private debts. 
4. Powers, licco. of Trustees j proviso. 

Passed 11th April, 1864. 

VVUEREAS the Saint Andrews Society of Saint John, New 
Brunswick, was established in the year one thuusand seven 
hundred and ninety eight, for benevolent purposes, and has 
been ever since in existence, and it is deemed expedient that 
their property should be protected by an Act of the Legis
lature ;-

Be it therefore enacted by the Lieutenant Governor, Le
gislative Oonncil, and Assembly, as follows:-

1. That the President, Yice President and Secretary of 
the said Society for the time being, and their successors, 
who shall be from time to time elected according to the rules 
of the said Society, shall be and are hereby made a body 
politic and corporate, by the name of "The Trustees of the 
Saint Andrews Society of Saint John, New Brunswick." 

2. That it shall be the duty of the Trustees of the Saint 
Andrews Society of Saint John to hold all such property, 
real and personal, DS may be placed in their bands by the 
Saint Andrel"s Society of Saint John, New Brunswick, and 
to apply the same, and the interest, rents and profits thereof, 
according to the direction of the said Society expressed at 
any meeting or meetings which shall be held according to 
the rules of the Society. 

3. That no member of the Society shall have any share or 
interest in the said property, so that the same may be sold 
or encumbered by him, or seized or taken under execution 
or other process, or liable to his debts or engagements. 

4. That the said "The Trustees of the Saint Andrews So
ciety of Saillt J ohn, New Brunswick," shall have a common 
seal, and may sen and acquire property, make and enter into 
agreements, sue and be sued, and have all other powers inci. 
dent to a Corporation, so far as may be necessary for carrying 
out the objects of this enactment; provided that the real 
estate which the said Corporation may hold at anyone time 
shall not exceed ten thousand dollars in value. 
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OAP. XXXI. 
An Act to incurporate the Victoria Skating Club of Saint John. 

Section. Section. 
6. Directors annually elected; 

remuneration. 
1. Company, by whom formed. 
2. Capital stock, amount and how di-

7. Annual meeting, when held. 
8. Calls, when made. 
9. Bye Law" how and by whom made. 

10. Liability at shareholders. 

vid"d; power to increase. 
3. Directors pro tern. 
4. Shares, how allotted. 
5. Shares transferable. 

11. Joint stock and property, liability of. 

Passed 11th April, 186-1. 

BE it enacted by the Lieutenant Governor, Legislatiye 
Oouncil, and Assembly, as follows:-

1. That James A. Harding, William Wright, Thomas M. 
Reed, William F. Bunting, Alexander M'Tavish, Frederick 
T. O. Burpee, William H. Harrison, Lewis J. Almon, and 
John 'Valter Scammell, their associates, successors, and 
assigns, shall be and they are hereby constituted a body 
politic and corporate. by the name of the" Victoria Skating 
Club of Saint John," and by and under tbe said name shall 
have all the general powers and privileges made incident to 
a Corporation by Act of Assembly of this Province, and may 
acquire for themselves and their successors and assigns, under 
any legal title whatever, such real and personal estate in th e 
City aild County of Saint J olm, as they may require; and 
the Directors thereof for the time being may sell, lease, 
underlet, assign, convey and transfer any such real and 
personal estate, lands, tenements, and hereditaments, held 
or to be held by the said Club, and for such price or prices, 
and on such terms and conditions as they may see fit, and 
grant valid and sufficient discharges on such price or prices, 
or other moneys, and should they see fit, acquire other lands, 
tenements, hereditaments, and premises, insteacl thereof; 
and the said Directors may borrow money on the mortgage 
or other security of the said property of the said Oorporation, 
or of any part thereof, for such time and on such terms, and 
at such rates of interest, as they shall see fit. 

2. The capital of the Oompany shall be eight thousand 
dollar/3 currency, divided into four hundred shares of twenty 
dollars each, with power to increase the same to sixteen 
thousand dollars, by the issue of additional shares of twenty 
dollars each, such increase to be authMized by a vote of the 
shareholders, at any meeting of the shareholders specially 
convened for the purpose, or at any meeting in the notice 
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COlln~l11ng which it shall be stated that it is proposed to 
increase the capital. 

;J. The sai<l James A. Harding, \Yillimn \V"right, Thomas 
M. Reed, -William F. Bunting, Alexander M'Tavish, Fred. 
erick T. C. Burpee, William H. Harrison, Lewis J. Almon, 
and J Oh11 -Walter Scammell, shall be the Directors of the 
Company until a choice of Directors by election of the 
shareholllers s:lall take place in the manner hereinafter 
prescribed, and they shall have power to open books for the 
subscription of shares, and to make and collect calls thereon. 

4. The Directors, 01' a majority of them, may open a oub· 
scriptioll book all d recei ve the subscl'i ption of persons desirous 
of becoming" shareholders in the Company, and may allot to 
snch persons the number of shares that each or any of them 
shall haye in the capital of the Company. 

5. The shares in the capital of the Company shall be 
trallsferable in such manner as shall from time to time be 
prescribed by the bye laws, but no share shall be transferable 
until all the calls previously made thereon shall have been 
paid, or until such share shall have been declared forfeited 
for non-payment of calls. 

6. The Company may administer their affairs by any 
number of Directors to be elected annually from among the 
shareholders at their annual meeting, their number and 
qualification being declared in the rules of such Society, and 
by such other officers, and under such restrictions touching 
their powers aLd duties, as by law in that behalf they may 
from time to time ordain, and they may assign to any of 
such officers such remuneration as tbey may deem requisite, 
alld snch Directors shall al ways hold office till their successors 
are elected. 

7. An annual meeting of the Company shall be held for 
the trallsaction of the general business of the Company and 
the election of Directors, at such time and place, and under 
such regulations with regard to notice, as the bye laws of the 
Company shall determine, and until it shall be so determined, 
the first annual meeting shall be held 011 the first Monday of 
J nne next, which meeting may be adjourned from time to 
time; and in.case ?f a vacancy occurring among thB Directors 
by death, reslgna~lOn, ~r otherwise, at any time previous to 
the annual meetmg, tue same shall be filled up for the 
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remainder of the unoccupied term by the Direetors, if by 
them deemed expedient, or by so many of them as may be 
prescribed by the bye laws of the Company. 

8. The Directors may make such calls upon the capital 
stock of the Company as they may from time to time deem 
expedient. 

9. The Corporation may make all such by~ laws not 
contrary to law, as they may deem expedient for ~he govern
ment thereof; the maintenance and due regulation of their 
Skating Rink, and of their grounds and buildings connected 
therewith; the raising of capital by the issue of transferable 
shares or otherwise; the conditions under which shares shall 
be issued, and'may be transferred or forfeited; the admission 
to th'~ rink of non-shareholders, and the regulations to which 
such noncshareholders shall be subject; and the administration 
of their affairs generally; ar.d may amend and repeal such 
bye laws from time to time, observing always, however, such 
formalities 'of procedure as by such bye laws may have been 
prescribed, to that end, and generally shall have all needful 

, corporate powers for the purposes of this Act. 
10. No shareholder in the Company shall in any manner 

be liable to, or charged with the payment of any debt or 
demand due by the Company beyond the amount of his or 
her unpaid subscribed share or shares in the capital stock 
of the Company. 

11. The joint stock and property alone of the said Corpo
ration shall be liable for the debts and engagements of the 
same. 

CAP. XXXII. 
An Act to incorporate the Saint John Gymnasium Company. 

Section. 
1. Company, by whom formed. 
2. Capital stock; amount; how divi

ded; power to increase. 
3. First meeting. how called anL where 

held. Bye laws, &c. to be passod. 
4. President, &c., how appointed. 

Section. 
5. Time and place of annual meeting. 

V ote by ballot. 
6. Shares assignable. 
7. Property of Company alone liable 

for debts. 

Passed 11th April, 1864. 
BE it enacted by the Lieutenant Governor, Legislative 

Council, and Assembly, as follows :-
1. That John V. Thurgar, John W. Cudlip, John M. Ro

binson, B. Lester Peters, Charles F. Kinnear, and Robert 
Barnes, their associates, successors, and assigns, be and they 

8 
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are hereby created and declared to be a body politic and 
corporate, by the name of "The Saint John Gymnasium 
Company," and by that name shall have all the general 
powers and privileges incident to a Corporation by Act of 
Assembly in this Province, and to make any bye laws for 
the management of their concerns not repugnant to the laws 
of this Province. 

2. The capital stock of the said Company shall be four 
thousand dollars current money of New Brunswick, and 
shall be divided into two hundred shares of twenty dollars 
each, to be paid at such times and in such instalments as the 
business of the Iilaid Company shall require; provided that 
twenty five per cent. of the said capital stock, amounting to 
one thousand dollars, shall be actually paid in within one 
year from the passing of this Act, and provided also that the 
said Corporation, when necessary, have power to extend the 
said capital stock to the additional sum of two thousand dol
lars of like current money, and shall have power to increase 
the number of shares accordingly. 

3. The first meeting of the said Company shall be held in 
the City of Saint John, and shall be called by John V. Thur
gar, or in case of his death, neglect, or refusal, by any two 
of the said Company, by giving notice in one or more of the 
public newspapers printcd in the said City, at least fourteen 
days previous to said meeting, for the purpose of establishing 
bye la,v8, and choosing such officers as may be nec~ssary for 
the management of the affairs of the said Company; which 
officers so chosen shall serve until the first annual meeting, 
or until others are ohosen in their stead, and shaH have full 
power and authority to manage the concerus of the said 
Corporation, subject to the bye laws and rules for its manage
ment; each of said officers shall be a shareholder in said 
Corporation. 

4. Officers chosen at any annual meeting shall remain in 
office one year, and shall at the first meeting after their 
election choose one of their number to be President of the 
said Company, and also one other to be Vice-President of 
the said Company. 

5. The.re shall be an annual meeting of the shareholders 
of the SaId Com~any held in the City of Saint John on the 
second Monday m January in each and every year, at which 
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the necessary officers shall be chosen by ballot, and a general 
statement of its affairs in every respect shall be submitted: 
In the choice of officers and on all occasions when the votes 
of shareholders are given, it shall be, for one share and not 
more than two shares, one vote; for every two shares above 
two and not exceeding ten, one vote, making five votes for 
every ten shares; and above ten shares one vote for every five 
shares; and in case of failure or neglect to elect the necessary 
officers at said annual meeting, those in office shall so remain 
until others are legally elected in their stead. 

6. The shares on capital stock of the said Oorporation 
shall be assignable or transferable according to such rules 
and regulations as may by the stockhDlders be established 
in that behalf; but no assignment or transfer shall be valid 
or effectual, unless such assignment Dr transfer ahall be en
tered a,nd registered in a book to be kept by the officers for 
that purpose; and in no case shall any fractional part of a 
share be assignable or transferable. 

7. The join t property of the said Oorporation shall be alone 
liable for the debts and engagements of the same. 

CAP. XXXIII. 
An Act to authori.,:e the New Brunswick Sugar Refining Company to 

increase their Capital Stock. 

Section. Section. 
1. Power to increase capital. 3. Form of memorandum. 
2. Notice of meeting. 

Passed 11th April, 1864. 

WHEREAS a Company has been duly incorporated by the 
name and style of "The New Brunswick Sugar Refining 
Company," under the provisions of an Act passed in the 
twenty fifth year of Her present Majesty's Reign, intituled 
An Act relating to Corporations, for the purpose of manufactur
ing and refining Sugar, with such ot.her things as are incillent 
to the attainment of that object, with a capital of twenty 
thousand dollars, to be divided into five hundred shares of 
forty dolhtrs each: And whereas the .whole of the capital 
stock of the said Oompany has been paid in, and the same 
has been found insufficient for the purposes of the Raid 
Company, and it is found necessary to increase the capital 
stock thereof;-



60 27° VICTORIA!}, A. D. 1864. [C. 33 
.'" . 

Be it therefore enacted by the Lieutenant Gove:n:l0r, Legis-
lative Council, and Assembly, as follows:- ~ 

1. That it shall and may be lawful for the stoc~bolders of 
the said Comp:llly, at any meeting to be fop th~t,purpoBe 
called in the manner hereinafter directed, to increl;lse the 
capital stock of the said Company from time totim~)n ~uch 
sum or sums of money as ~hey may deem e;xpedient. to a 
sum 110t exceeding one hundred thousand dollars, ~d they 
shall have power from time to time to i;ncreasethe Dumber 
of shares accordingly. _ 

2. Notice of any meeting to be called under. the first 
Section of this Act, shall be signed by the Presi~e1"!t of the 
said Company, and shall be published for twenty days before 
the said meeting in a newspaper printed and pn~~i~hed in 
the City of Saint John. . 

3. Any person who shall agree to take any st9~k under 
the provisions of this Act, shall subscribe a me~orandum 
according to the form (A) in the Schedule to this Act, and 
shall thereupon be deemed a stockholder in the said Com
pany, and be subject to all the liabilities imposed on stock
holders by the said recited Act of Assembly under which 
the said Company was incorporated. 

SCHEDULE A. 

We, whose names are hereunto subscribed, severally agree 
to take the number of shares in the New Brunswick Sugar 
Refining Company set opposite our respective names. 

Name. Residence. I No. of Shares. 

A. B ............ . ---- in the County of--- _____ __ 

C. D ............ . ------- -------
E. F ........... .. 
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CAP. XXXIV. 
An Act to inc0r:t~orate the People's Bank of ew Brunsw~'c-, 

Section. Section. ~ u.." ro cI 31 f 
J. Corporation, how formed. 24. Corporation liable for Notes tered/") 
2. Capital stock; amount; when to be 25. Locality. l-l 

paId. . 26. General statement, when made; . 
3. Pow"r of Corporation; proviso. proviso. '-:1.. p 
4. 'When meeting of st.ockholders may 27. No loan on pledge of&tock. ./f/ (J 

be called; purposes of such meeting. 28. Committee appointed by Legislature 
5. Annual meeting, whell and wbere to examine books. &c. 

held, and for what purpose. 29. Meeting may be called, and by ",hom. 
6. Directors to appoint officers, &c. 30. Duty of Directors on dissolution of 
7. Board of Directors, how constituted; Company; liability of stockholders. 

proviso. 31. Indebtedness 01 Directors not to ex· 
8. Compensation to Manager, &c. eeed one tbird capital stock; Mana-
9. Qualification of Directors. goer pr"clllded. 

10. Manager, &c. to give bonds. 32. Manager to make annual return in 
11. Scale of votes. triplicate; Form. 
12. Vott's by proxy. 33. Manager to furnish on each discollnt 
13. Distribution of _hares; proviso. day list of delinquents. In ('ase Di-
14. Vacancy, how filled up. rector delinq lIent, not to sit at Board. 
15. Notice for payment of instalment, 34. Disqualification of Director. 

how and when made; proviso. 35. No action until "fter Bill or Note 
16. When $30,000 is paid 10, Manager to presented for payment. 

notify Provincial Secretary. 36. Shares deemed personal estate. 
17. Shares transferable, when and how. 37. Shares may be seized and sold; 
18. Business of Company, to what con- proviso. 

fined. 38. InC'rease of capital, how made; limit 
19. Holders of stock in what way of capital. 

chargeable. 39. Additio'nal shares to be sold at pub-
20. Maximum amount of debts ; liability lie auction. 

of Directors. 40. N olice of sale. 
21. Dividends to b" half yearly. 41. Premium, (if any) how divided. 
22. Books, &c. subject to inspection of 42. Additional shal'es, to what rult,., &c. 

Director.. subject. 
23. Notes of Bank, how signed. 43. Limit of Act. 

Pasud 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows :-

1. That the Honorable George L. Hatheway, the Honor
able William E. Perley, Benjamin Beveridge, M. P. P., John 
Glasier, M. P. P., John Farris, M. P. P., Thomas Murray, 
Alexander Gibson, Thomas Temple, James Tibbits, Jun., 
A. F. Randolph, S. F. Grosvenor, Timothy M'Carty, Samuel 
R. Miller, Christopher Broderick, John Pickard, George 
Hatt, Benjamin Atherton, Elijah Clark, Andrew Anderson, 
Michael Colter, Julius L. Inches, William Wheeler, Henry 
Chestnut, and George C. Hunt, their associates, successors, 
and assigns, shall be and they are hereby declared to be a 
body politic and corporate, by the name of "The People's 
Bank of New Brunswick," with all the powers and privileges 
made incident to a Corporation by Act of Assembly in this 
Province, for the purpose of dealing in gold and silver coins, 
bills of excha.nge, promissory notes, and other business of 
Banking. 
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2. The capital stock of the said Corporation shall consist 
of cnrrent gold and silver coins of the Province to the amount 
of sixty thousand dollars, one half part thereof to be paid in 
current gold and silver coins of the Province within two 
years from the passing of this Act, and the further sum of 
thirty thousand dollars within three years from the passing 
of thiEO Act; the whole amoullt of the said stock to be divided 
into shares of fifty dollars each, making in the whole twelve 
hundred shares. 

3. 'fhe said Corporation shall have full power and autho· 
rity to take, receive, hold, possess, and enjoy, in fee simple, 
any lands, tenements, real estate, and rents, to any amount 
not exceeding eight thousand dollars; provided nevertheless, 
that nothing herein contained shall prevent or restrain the 
said Corporation from taking or holding real estate to any 
amount whatsoever, by mortgage taken as collateral security 
for the payment of any sum or sums of money advanced by, 
or debts due to the Corporation; provided further, that the 
said Corporation shall on no account lend money upon mort· 
gage, or upon lands, or other fixed property, nor shall such 
be purchased by the said Corporation upon any pretext 
whatsoever, unless by way of additional security for debts 
contracted with the said Corporation in the course of its 
dealings. 

4. Whenever six hundred shares of the said capital stock 
shall have been subscribed, a general meeting of the mem
bers and stockholders of the said Corporation, or the major 
part of them, shall take place by notice in one or more of 
the public newspapers published in the City of Fredericton 
thirty days previous to such meeting, for the purpose of 
making, ordaining, and establishing such bye laws, ordi
nances and regulations for the good manaO'ement of the 
aft'airs of the said Corporation, as the members and stock
holders of the said Corporation shall deem necessary, and 
also for the purpose of choosing fi\'e Directors, being stock. 
holders and members of the said Corporation, under and in 
pursuance of the rules anJ regulations hereinafter made and 
provided; which Directors so chosen shall at their first 
meeting after their election, choose out of their number a 
Manager, which Directors and Manager shall serve until the 
:first anilUal meeting for choice of Directors, and shall have 
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full power and autho;ity t~ manage the affairs of the said 
Oorporation, and shall commence the operation of the said 
Bank, subject nevertheless to the rules and regulations here
inafter made and provided; at which general meetillg the 
members and stockholders of the said Oorporation, or the 
major part of them, shall determine the amount of payments 
to be made on each share, also the mode of transferring and 
disposing of the stock ar.d profits thereof, which being 
entered on the books of the said Oorporation, shall be bind
ing on the said stockholders, their successors, and assigns. 

5. There shall be a general meeting of the stockholders 
and members of the said Corporation, to be annually holden 
on the last Wednesday in February in each and every year, 
at the City of Fredericton, in the County of York, at which 
annual meeting there shall be chosen by a majority of the 
said stockholders and members of the said Corporation, five 
Directors, who shall contin ue in office for one year, or until 
others are choser. in their room; in the choice of which 
Directors the stockholders and members of the said Cor
poration shall vote according to the rule hereinafter men
tioned, and the Directors, when chosen, shall at their first 
meeting after their election choose out of their number a 
Manager. 

6. The Directors for the time being shall have power to 
appoint such officers, clerks, and serYants, as they, or the 
major part of them, shall think necessary for executing the 
business of the said Corporati(n, and shall allow them such 
compensation for their respective services as to them shall 
appear reasonable and proper, all which, together with the 
expense of buildings, house rent, and all other contingencies, 
shall be defrayed out of the funds of the Corporation; and 
the said Directors shall likewise exercise such other powers 
and authority for the well regulating the affairs of the said 
Oorporation, as shall be prescribed by the bye laws and regu
lations of the same. 

7. Not less than three Directors shall constitute a board 
for the transaction of business, of which the Manager shall 
always be one, except in the case of sickness or necessary 
absence, in which case the Directors present may choose one 
of their Board as Ohairman in his stead; the Manager shall 
vote at the Board as a Director, and in case of there being an 
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equal nqmher 'of votes for and against any question before 
them, th~ Manager shall have a casting vote 1 provided always, 
that no note or bill offered for di.3count at t1e said Bank shall 
he refused or exel uded by a single vote. j 

8. The stockholders and members of th~ said Corporation 
may make such compensation to the Manreger and Directors 
as to them shall appear reasonable and pro 'per. 

9. No person shall be eligible as a Director unless such 
person is a stockholder, and holding not leks than ten shares 
of the capital stock of the said Corporation ;! provided always, 
that the stockholder so otherwise qualified ;be not a Director 
in any other Banking Company in this PrJvince. 

10. The Manager and every Clerk of the:'said Corporation, 
before they enter upon the duties of their office, shall give 
bonds, with two or more sureties to be approved of, by the 
Directors, that is to say:-The Manager in a sum not less 
than twenty thousand dollars, with a condition for his good 
and faithful behaviour, and every Clerk with the like con
ditions and sureties, in such sum as the Directors shall 
deem adequate to' the trusts reposed in them. 

11. The number of votes which each stockholder shall be 
entitled to on every occasion when in conformity to the 
provisions of this Act the votes of the stockholders are to be 
given, shall be in the following proportion, that is to say:
For one share and not more than four shares, one vote; for 
every four shares above four and not exceeding twenty, one 
vote, making five votes for twenty shares; for every eight 
sharbs above twenty and not exceeding sixty, one vote, 
making ten votes for sixty shares; which said number of 
ten votes shall be the greatest number that any stockholder 
shall be entitled to have. 

12. All stockholders resident within this Province or else
where may vote by proxy, provided that such proxy be a 
s~ockho~de~" a~d do produce sufficient authority in writing, 
gIven ':lthm S.lxty days of the annual or special meeting, 
from hIS constltuent so to act, provided that no stockholder 
be entitled to hold more than one proxy. 

13. No member of the said Corporation during the fi!"st 
three months, to be accounted from and after the passing of 
this Act, shall be entitled to hold and subscribe for more 
than eighty shares of the said capital stock, and if the whole 
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of the said capital stock shall not have been subscribed within 
the said three months so to be accounted as aforesaid, then 
and in such cases it shall be lawful for any stockholder or 
stockholders to increa"e his or their subscriptions to one 
hundred and twenty shares; provided always, that no stock
holder shall be permitted to hold more than two hundred 
shares in the whole, unless the same be acquired by purchase 
after the said Bank shall have commenced its operations; 
and provided also, that no stockholder in the sai<;l Bank at 
anyone time shall hold more than twenty per cent. of the 
capital stock; and further provided, that an instalment of 
five per centum on the stock subscribed for shall be paid at 
the time of subscription to a Committee to be appointed by 
the persons named in the first Section of this Act to solicit 
subscriptions for stock; and in case of any default in the 
payment of the balance on the share or shares so subscrihed 
by the subscriber or transferree, at the days and times when 
calls may be required by the Company, the said five per 
centum so subscribed and paid shall be forfeited and divided 
among the stockholders as other profits. 

14. The Directors are and they are hereby authorized to 
fill up any vacancy that shall be occasioned in the Board by 
the death, resignation, or absence from the Province for 
three months, of any of its members, but that in the case of 
the removal of a Director by the stockholders for misconduct 
or mal-administration, his place shall be filled up by the said 
stockholders; and the person so chosen by the Directors or 
the stockholders shall serve until the next succeeding annual 
meeting of the stockholders. 

15. Before any stockholder shall be required to make pay
ment of any instalment upon the amount of his subscription, 
thirty days previous notice shall be given by the Directors in 
two of the newspapers published in the City of Fredericton, 
of the time and place of payment; and the Directors shall 
commence with the business and operations of the Bank of 
the said Corporation; provided always, that no Bank bill or 
Bank notes shall be issued or put in circulation, 1101' any bill 
or note be discounted at the said Bank, until the said sum 
of thirty thousand dollars shall be actually paid in and re
ceived on account of the subscriptions to the capital stock 
of' the said Bank. 

9 
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16. As soon as the sum of thirty thousand dollars shall 
have been paid in current gold and silver coins, and shall 
then be in the vaults of the said Bank, the Manager shall 
give notice thereof to the Secretary of the Province, for the 
information of His Excellency the Lieutenant Governor or 
Administrator of the Government for the time being, who 
is hereby authorized, by and with the advice of Her Majesty's 
Executive Council, to appoint three Commissioners, not 
being sto.ckholders, whose duty it shall be to examine and 
count the money actually in the vaults, and to ascertain by 
the oaths of the maj ori ty of the Directors that half the amount 
of its capital hath been paid in by the stockholders towards 
payment of their respective shares, and not for any other 
p'lrpose, and that it is intended to have it there remain as 
part of the capital stock of the said Bank; which investiga
tion is hereby declared indispensable, and shall be made at 
the periods prescribed by the second Section of this .Act 
when paying in the capital stock of the said Bank. 

17. The shares or capital stock shall be assignable and 
transferable according to the rules and regulations that may 
be established in that behalf; but no assignment or transfer 
shall be valid or efficient, unless such assignment or transfer 
shall be entered and registered in a book to be kept by the 
Directors for that purpose, nor until such person or persons 
so making the same ehall previously discharge all debts 
actually due and payable to the said Corporation; in no case 
shall any fractional part of a share or other than a complete 
share or shares be assignable or transferable; and whenever 
any stockholder shall transfer in manner aforesaid all hi8 
stock or shares in the said Bank to any other person or per
sons whatever, such stockholder shall cease to be a member 
of the said Corporation. 

18. The said Company shall not directly or indirectly deal 
in any thing excepting bills of exchano-e gold or silver 
bullion, or in the sale of goods really and ;ruly pledged for 
money lent and not redeemed in due time, or on the sale of 
stock pledged for money lent and not so redeemed which 
said goo~s and stoc~ so pledged shall be sold by ~he said 
CorporatlOn at p~bhc sale, at any time not less than thirty 
days after the penod for redemption; and if upon such sale 
of goods or Btock there shall be a su,rplus, after deducting the 
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money lent, together with the expenses of sale, such surplus 
shall be paid to the proprietors thereof respectively. 

19. The holders of stock of the said Dank shall be charge~ 
able in their pl'ivate and individual capacity, and shall be 
holden for the payment and redemption of all bills which 
may have been issued by the said Corporation, and also for 
the payment of all debts at any time due from the said Cor
poration, in proportion to the stock they respectively hold; 
provided however, that in no case shall anyone stockholder 
be liable to pay a sum exceeding the amount of stock then 
actually held by him; provided neve~·theless, that nothing 
previously contained shall be construed to exempt the joint 
stock of the said Corporation from beiug also liable for and 
chargeable with the debts and engagements of the same. 

20. The total amount of the debts (deposits excepted) 
which the said Corporation shall at any time owe, whether 
by bond, bill, or note, or other contract whatsoever, shall 
not exceed twice the amount of the capital stock actually 
paid in by the stockholders, and in case of any excess, the 
Directors, under whose administration and management the 
same shaH happen, shall be liable for such excess in their 
individual and private capacities; provided always, that the 
lands, tenements, goods and chattels of the said Corporation 
shall also be liable for such excess. 

21. The Directors shall make half yearly dividends of all 
profits, rents, premiums and interest of the said Corporation, 
payable at such time and place as the Directors shall appoint, 
of which they shall give thirty days notice in one or more 
newspapers published in the City of Fredericton. 

22. The hooks, papers, correspondence and funds of the 
said Corporation, shall at all times be subject to the inspec
tion of the Dir,)ctors; but no stockholder not a Director shall 
inspect the account of any individual with the said Cor
poration. 

23. All the bills or notes issued by the said Corporation, 
shall be signed by the Manager for the time being, and 
countersigned and attested by the Accountant, and shall be 
printed and made in steel plates; and all bills and notes so 
signed and countersigned, shall be binding on the said Cor
poration, and payable in specie at the said Bank, pr\wided 
no note shall be issued by the said Corporation for a less 
sum than one dollar. 
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24. The said Corporation shall be liable to pay to any 
bona fide holder, the original amount of any note of the said 
Bank which shall have been counterfeited or altered in course 
of its circulation to a larger amount, notwithstanding such 
alteration. 

25. The said Bank shall be kept and established in the 
City of Fredericton, County of York, in this Province. 

26. The Directors shall at the general meeting to be held 
on the last Wednesday in February in every year, lay before 
the stockholders for thei:r information, an exact and particu
lar statement of the amount of debts due to and by the said 
Corporati.on, the amount of Bank notes then in circulation, 
the amount of gold and silver in band, and the amount of 
such debts as are, in their opinion, bad or doubtful, also the 
surplus or profit (if any) remaining after deduction of losses 
and provisions for dividends; which statement shall be signed 
by the Directors and attested by the Manager; and a dupli
cate statement so signed and attested, shall be transmitted 
to the Secretary of the Province, for the information of His 
Excellency the Lieutcnant Governor or Administrator of the 
Government for the time being, and the Legislature; pro
vided always, that the rendering of such statement shall not 
extend to give any right to the stockholders not being Direc
tors to inspect the Account of any individual or individuals 
with the said Corporation; and further provided, that the 
stockholders may at such annual or special meeting, and be
fore proceeding to the election of new DirectolJs, appoint a 
Committee of three of their number to investigate, with the 
Directors, the Accounts and state of the Bank, and report 
thereon at an adjourned meeting, at which adjourned meeting 
the Directors shall be elected. 

27. No loan shall be made by the said Bank on the pledge 
of its own Rtock. 

28. Any Joint Committee hereafter to be appointed by 
the Honorable the Legislative Council and the House of 
Assembl~ for the pu?ose of examining into the proceedings 
of the s~ld CorporatIon, shall either during the Session or 
prorogatIOn of the General Assembly have free access to all 
the books and vaults of the same. 

29. Any number of stockholders not less than twelve, who 
together shall be proprietors of four hundred shares, shall 
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have power at any time by themselves or their proxies to 
call a general meeting of the stockholders for the purpos6& 
relating to the business of the said Corporation, giving at 
least thirty days previous notice in one or more newspapers 
published in the City of Fredericton, and specifying in such 
notice the time and place of such meeting, with the objector 
thereof; and the Directors or any three of them shall have 
the like power at any time, upon observing the like forma
lities, to call a general meeting as aforesaid. 

30. On any dissolution of the said Corporation, immediate 
and effectual measures shall be taken by the Directors then 
in office, for closing all the concerns of the said Corporation, 
and for dividing the capital and profits which may remain 
among the stockholders, in proportion to their respective 
interests; and in case any bills issued by the said Corporation 
shall remain unpaid, the holders of stock in the said Cor
poration, as well as those who were stockholders at the time 
of the notice of the said dissolution, which said notice shall 
take place by a pUblication of their intention so to do in the 
Royal Gazette twelve months previous to the said Corpora
tion being allowed to carry the same into effect, shall be 
chargeable in their private and individual capacity for the 
payment and redemption thereof, in proportion to the stock 
they respectively held or hold, subject however to the pro
viso mentioned in the nineteenth Section of this Act; pro
vided however, that this liability shall continue for two years 
only from and after the notice of such dissolution. 

31. The aggregate of all the debts due to the said Bank 
from the Directors thereof, as principals, endorsers, or sure
ties, shall not at anyone time exceed thirty three and one
third per centum of the capital stock; but the Manager of 
the said Bank shall Dot borrow any money from or become 
indebted to the said Company by note, endorsement, or 
otherwise. 

32. The Manager of the said Bank shaH semi-annually~ 
that is to say, on the last Wedl1esdaJ' in February and the 
last Wednesday in August in each and every year, make a 
return in triplicate of the state of the said Bank as it existed 
at four of the clock in the afternoon of the said days respec
ti vely, and shall forthwith transmit the same to the office of 
the Secretary of the Province; which return shall specify 



70 27° VIOTORLE, A. D. 1864. [0.34 

the amount due from the Bank, designating in distinct 
columns the several particulars included therein; and the 
said return shall be made in the following form :-

FORM OF RETURN. 
State of the " People's Bank of New Brunswick," on the day 

of 18, 4 o'clock, P. M. 

Bills in circulation, $ 
Net Profits on hand, 
Balance due to other Banks, 
Oash deposited, including all syms wha:tcve: d~le 

from the Bank not bearing 111terest, Its Bllls III 
circulation, profits, and balances due to other 
Banks, excepted, 

Oash deposited bearing interest, 

Total amount due from the Bank, 

RESOURCES OF BANK. 

Gold, silver, and other coined metals in its banking 
house, 

Real estate, 
Bills of other Banks incorporated in this Province, 
Balances due from other Banks, 
Amount of all debts due, including notes, bills of 

exchange, and all stock and funded debts of 
every description, except the balances due from 
other Banks, 

Total amount of the resources of the Bank, 

Date and amount of the last dividend, and wh.m 
declared, 

Amount of reserved profits at the time of declar
ing the last dividend, 

Amount of debts due and not paid, and considered 
doubtful, 

Which return shall be signed by the Manager of said Bank, 
who shall make oath or affirmation before some Magistrate 
qualified to administer oaths, to the truth of said return, 
aC(;fHding to the best of his knowledge and belief; and the 
Manager of the said Bank shall also make return under oath, 
whenever required by the Legislature, of the names of the 
stock~o~d~rs, and th~ amount of stock owned by each; and 
a majOrIty of the DIr.ectors of said Bank shall certify and 
make oath or affirmatIOn before the same Magistrate as the 
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said Malinger, that the books of the said Bank indicate the 
state of facts so returned by their ~fanager, and that they 
have full confidence in the truth of the return so made by 
him; and it shall be the duty of the Secretary of the Province 
annually to lay before the Legislature of this Province, as 
soon after the opening of allY Session thereof as practicable, 
one ot such respective returns as he may have received since 
the then last previous Sessicn. 

33. The Manager or acting Manager for the time being, 
shall on each and every discount day furnish a true list to 
the Directors of the said Bank, ot all delinquent promisers, 
endorsers, and sureties, made up to four o'clock on the day 
preceding the discount day, which list shall be called a 
delinquent sheet; and it shall be the duty of the Manager 
or Chairman on each and every discount day as aforesaid, to 
read the name or names contained in such delinquent sheet 
to the Board of Directors; and in case the name of any 
Director shall [appear1 in such delinquent sheet either as 
promiseI', endorser, or surety, it is hereby declared illegal for 
such Director to sit at the Board or take any part in the 
management of the affairs of the said Bank durilJg the con
tinuance of such delinquency. 

34. In the event of any Director continuing a delinquent 
as aforesaid for fifteen consecutive days at anyone time, 
su.ch continued delinquency shall disqualify such Director 
from holding his seat; and it shall be the duty of the 
Manager and other Directors forthwith to proceed in filling 
up the vacancy in the manner prescribed in the fourteenth 
Section of this Act, as in the case of death or absence from 
the Province. 

35. No action shall be brought or maintained upon any 
Bank bill or Bank note which shall be issued by the said 
Corporation, before such bill or note shall have been pre
sented at the Bank for payment, and default in payment 
shall thereupon take place. 

36. All and every the shares in the capital stock of the 
said Bank, and all the profits and advantages of such shares 
respectively, shall be deemed and considered to be of the 
nature of and shall be personal estate, and transmissible as 
such accordingly. 

37. The shares in the capital stock of the said Bank shall 
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be liable to be seized and taken in execution and sold in like 
manner with other personal property; provided always, that 
the Sheriff or other officer executing such execution, shall 
leave a copy of such execution, certified by the Sheriff or 
his Deputy, with the Manager of the said Bank; and the 
shares in the capital stock of the said Bank so liable to such 
execution, shall be deemed to be seized in execution when 
such copy is so left, and the sale shall be made within thirty 
days after such seizure; and on production of a bill of sale 
from the Sheriff, the Manager of the said Bank shall transfer 
the Dumber of shares sold under snch execution to the pur
chaser or purchasers thereof, and such transfer shall be valid 
and effectual notwithstanding there may be any debt due to 
the said Bank from the person or persons whose shares may 
be seized and sold; provided also, that the said Manager 
shall, upon the exhibiting to him of such certified copy of 
the execution, be bound to give to such Sheriff or other 
officer a certificate of the number of shares in the said capital 
stock held by the judgment debtor named in such execution, 
and the shares of such judgment debtor in the said capital 
stock shall be bound by such execution only from time to 
time when such copy of the execution shall be so left with 
the Manager. 

38. And in case it should hereafter be found necessary at 
any time after the payment in and certificate of such :first 
mentioned capital, and within ten years from the time of 
passing this Act, to increase the capital stock of the said 
Bank, the same may be effected by resolution of the Direc
tors, or the major part of them for the time being, sanctioned 
and approved of by a majority of the votes of the shareholders 
present in person or by proxy, at a general meeting convened 
after special notice of the same and its intended object; such 
additional capital stock may be raif;ed by the issue of addi
tional shares severally of the val ue before mentioned; pro
vided that the whole of such additional stock shall not exceed 
sixty thousand dollars, thereby makino- the utmost amount 
of capital stock of the said Bank one °hundred and twenty 
thousand dollars, and in the whole twenty four hundred 
shares. 

. 39. Such additional shares shall be sold at public auction, 
lU separate lots of one to four shares each as ~ollows that , , 
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is to say :-Twenty thousand dollars, making four hundred 
shares, at such time as the Directors shall appoint, and the 
residue of such increased additional capital at such times as 
the Directors may from time to time determine, but not less 
than twenty thousand dollars to be sold at anyone time. 

40. The said Directors shall give at least forty days notice 
of the time of any sale of any such increased stock, in some 
newspaper published in the Oity of Fredericton, in which 
notice shall be specified the time when such additional stock, 
with the advance of premium thereon, will be required to 
be paid into the said Bank. 

41. The whole of such advance or premium, (if any) first 
deducting the charges of sale, shall be divided in equal pro
portions among the shares in the stock of such Bank, as well 
the old as the new stock, and such dividend of the said pre
mium shall be declared and paid by the Directors imme
diately after the payment into the Bank of the purchase 
money of the said additional shares; and banking operations 
may take place upon each respective amount of such addi
tional stock sold as aforesaid, when the Directors, or a majo
rity of them, together with the Manager of the said Bank, 
shall have signed and verified by oath, and filed in the office 
of the Secretaryofthe Province, a certificate that such amount 
of capital stock at any time called in has actually been paid 
into the said Bank in current gold and silver coins of the 
Province, and not before. 

42. The said additional shares shall be subject to all the 
rules, regulations, and provisions to which the original stock 
is subject or may hereafter be subject by any law of this 
Province. 

43. This Act shall continue and be in force until the first 
day of May which will be in the year of our Lord one 
thousand eight hundred and ninety. 

OAP. XXXV. 
An Act to incorporate the 

Section. 
I. Company, by whom formed. 
2. Capital. 
3. First Directors appointed. 
4. Directors to open subscripti','n lists 

and allot shares. 
$: Sh.res transferable. 

Frederictl' SKating Club-. 
Section. 
6. Affairs of Company, how adminis· 

teredo 
7. Annual meeting, when to be held. 
8. Calls, how made. 
9. Corporati0n to make bye laws. 

10. Liability of sharel1olders. 
11. Liability of stock of Company. 

10 
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Passed 11th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assem.bly, as follows:-

1. That James Tibbits, Jun., Doctor Hiram Dow, John 
J. Fraser, A. F. Randolph, Thomas Temple, John Richards, 
John W. Brayley, John H. Reid, Francis A. H. Straton, 
George J. Bliss, and Joseph Myshrall, their associates, suc
cessors, and assigns, shall be and they are hereby constituted 
a body politic and corporate, by the name of the "Frederic
ton Skating Club;" and by and under the said name shall 
have all the general powers and privileges made incident to 
a Corporation by Act of Assembly of this Province, and 
may acquire for themselves, and their successors and assigns, 
under any legal title whatever, such real and personal estate 
in the City of Fredericton as they may require; and the Di
rectors thereof for the time being may sell, lease, underlet, 
assign, convey and transfer any such real and personal estate, 
lands, tenements, and hereditaments, held or to be held by 
the said Olub, and for such price or prices, and on such terms 
and conditions as they may see fit, and grant valid and suf
ficient discharges on such price or prices, or other moneys, 
and should they see fit, acquire other lands, tenements, here
ditaments, and premises, instead thereof; and the said 
Directors may borrow money on the mortgage or other secu
rity of the said property of the said Corporation, or of any 
part thereof, for such time, and on such terms, and at such 
rates of interest, as they shall see fit. 

2. The capital of the Oompany shall be four thousand dol
lars currency, divided into four hundred shares. of ten dollars 
each. 

3. The said James Tibbits, Jun., Doctor Hiram Dow, John 
J. Fraser, A. F. Randolph, Thomas Temple, John Richards, 
John W. Brayley, John H. Reid, Francis A. H. Straton, 
George J. Bliss, and Joseph Myshrall, shall be the Directors 
of the Company until a choice of Directors by election of 
the shareholders shall take place in the manner hereinafter 
prescribed, and they shall have power to open books for the 
SUbscription of shares, and to make and collect calls thereon. 

~. ~he Directors or a majority of them may open a sub
scrIptIOn book,. and receive the subscription of persons. desi
rous of becomIng shareholders in the Oompany; -and may 
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allot to such persons thB number of shares that each or any 
of them shall have in the capital of the Company. 

5. The shares in the capital of the Company shall be trans
ferable in such manner as shall from time to time be pre~ 
scribed by the bye laws, but no share shall be transferable 
until all the calls previously made thereon shall have been 
paid, or until such share shall have been declared forfeited 
for non-payment of calls. 

6. The Company may administer their affairs by any num
ber of Directors to be elected annually from among the share
holders at their annual meeting, their number and qualifi
cation being declared in the rules of such Society, and by 
such other officers, and under such restrictions touching their 
powers and duties as by bye law in that behalf they may 
from time to time ordain; and they may assign to any of 
such officers such remuneration as they may deem requisite; 
and such Directors shall always hold office till their succes
sors are elected. 

7. An annual meeting of the Company shall be held for 
the transaction of the general business of the Company and 
the election of Directors, at such time and place, and under 
such regulations with regard to notice as the bye laws of the 
Company shall determine, and until it shall be so deter
mined, the first annual meeting shall be held on the first 
Monday in June next, and shall be called by James Tibbits, 
J un., or in case of his absence, death, or refusal, then by any 
other two of said Company, which meeting may be adjourned 
from time to time; and in case of a vacancy occurring among 
the Directors by death, resignation, or otherwise, at any 
time previous to the annual meeting, the same shall be filled 
up for the remainder of the unoccupied term by the Directors, 
if by them deemed expedient, or by so many of them as may 
be prescribed by the bye laws of the Company. 

8. The Directors may make such calls upon the capital 
stock of the Company as they may from time to time deem. 
expedient. 

9. '1.'he Corporation may make aH such bye laws, not con-
trary to law, as they may deem expedient for the govern 
ment thereof, the maintenance and due regulation of their 
skating rink, and of their grounds and buildings connected 
therewith, the raising of capital by the issue of transferable 
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shares or otherwise, the conditions under which shares shall 
be issued, and may be transferred or forfeited, the admission 
to the rink of shareholders and non-shareholders, and the 
regulation to which such shareholder or non-shareholders 
shall be subject, and the administration of their affairs gene
rally; and may amend and repeal such bye laws from time 
to time, observing always however such formalities of pro
cedure as by such bye laws may have been prescribed to that 
end, and generally sha~l have all needful corporate powers 
for the purposes of this Act. 

10. N 6 shareholder in the Company shall in any manner 
be liable to or charged with the payment of any debt or de
mand due by the Company, beyond the amount of his or her 
unpaid subscribed share or shares in the capital stock of the 
Company. 

11. The joint stock and property alone of the said Oorpo
ration shall be liable for the debts and engagements of the 
same. 

CAP. XXXVI. 
An Act to incorporate the Bay Side Cemetery Company. 

Section. 
1. Company incorporated. 
2. Capital. 
3. When first meeting to be held. 
4. Cemetery to be exempt ffom all rates 

and taxes. 
5. Wilful destruction or inj lIry to 

property, &c.; penalty. 

Section. 
6. Lots in Cemetery free from seizure 

or execution. 
7. General meeting. 
S. Shares transferable. 

Passed 11th Apra, 1864. 

WHEREAS the want of a suitable place for the burial of 
the dead is much required at Bay Side, in the Parish of 
Saint Andrews, in the County of Charlotte ;_ 

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows :_ 

1. That James Russell, O. B. Rideout, Luther Lawrence, 
John Curry, and James M'Farlane, their associates, succes
sors, and assigns, be and they are hereby declared to be a 
body corporate and politic, by the name of "The Bay Side 
Cemetery Company;" and by that name shall have all the 
general powers and privileges made incident to a Corporation 
by an~ Act or ~ctB?f the General Assembly now or hereafter 
to be m. for:e.m thIS Province, for the purpose of procuring 
and mamtammg a Cemetery or burial ground at Bay Side 
aforesaid. 
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2. The capital stock of the said Corporation shall consist 
of the sum of four hundred dollars, and sha]] be divided into 
one hundred and sixty shares, to be paid in such sums and 
at such times as the Directors of such Corporation shall from 
time to time appoint. 

3. The first meeting of the said Corporation shall be called 
by James Russell, or in case of his death, neglect, or refusal, 
by any two of the said Company, by giving six days notice 
of the time and place of such meeting. 

4. The land 0btained and held by the said Corporation, 
for the purpose of a Cemetery or burial ground, shall be and 
the same is hereby declared to be exempt from all rates, 
assessments and taxes of whatever nature or kind soever, 
so long as the same shall remain dedicated to the purpose of 
a Cemetery. 

5. If any person or persons shall wilfully destroy, mutilate, 
injure, or remove any tomb, monument, grave stone, or 
other structure placed in the Cemetery aforesaid, or any 
fence, railing, or other work for the protection or ornament 
of any tomb, monument, grave stone, or other structure 
aforesaid, 01' shall wilfully destroy, cut, break, remove or 
injure any tree, shrub or plant within the limits of the said 
Cemetery, or shall play at any game or sport, or shall dis
charge any gun or firearm, save at a military funeral, within 
the said Cemetery, or who shall wilfully and unlawfully 
disturb any persons assembled at the said Oemetery for the· 
purpose of burying any body therein, or who shall commit 
any nuisance within the said Cemetery, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof before 
any Justice of the Peace, (not being a member of the said 
Corporation,) shall be liable to a fine of not less than four 
dollars nor more than twenty dollars, together with costs, to 
be recovered under the provisions of the 138th Ohapter of the 
Revised Statutes, Title xxxvii, "Of Summary COllvictions," 
or be committed to the common gaol for the space of not 
exceeding thirty days; and such offender or offenders shall 
also be liable to an action of trespl1-ss to be instituted against 
him in any competent Court in the name of the Corporation, 
for the recovery of such damages as shall have been occasioned 
by his or their unlawful act or acts, to be recovered with 
costs, and applied by the Oorporation in repairing the 
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property destroyed or injured; and the members of the Cor
poration shall be competent witnesses on such complaints 
an d actions. 

6. The lots anel erections in the said Oemetery shalll10t 
be levied upon or taken in execution, but shall be free from 
seizure; and property in the same or any part thereof shall 
not prevent any confined debtor from receiving support under 
any law for the relief and support of confined debtors. 

7. A general meeting of the stockholders of the said Cor
poration shall be held at Bay Side on the seeond Monday in 
June, A. D. 1864, for the purpose of choosing Directors and 
other officers for the management of the Uorporation, which 
Directors so chosen shall remain in office one year, or until 
others shall be chosen in their stead; provided always, that 
not less than three Directors shall at any meeting form a 
quorum for the transaction of business. 

8. The shares of the said Corporation shall be assignable 
and transferable according to such rules and regulations as 
may be established in that behalf, but no assignment or 
transfer shall be valid and effectual, unless the same shall 
be entered and registered in a book to be kept by the Direc
tors or their officer for that purpose. 

OAP. XXXVII. 
An Act to incorporate the Little Digdeguash River Driving Company. 
Section. 

1. Company incorporated. 
2. POwers of Company. 
3. Tolls. 
4. Company to have lien on lumber lor 

tolb. 
5. Capital. 
6. First meeting, when and where held' 

purpose of meeting. ' 
7. General meeting, when held. 
8. Qualification of Directors. 
9. Qualification of stockholders to vote; 

may vote hy proxy; shares trans
lerable. 

Section. 
10. Directors, when to be chosen; 

proviso. 
11. Liability of joint stock and stock 

holders. 
12. Calls on shares how made; defaulters. 
13. Amount to be paid in before Company 

goes into operation; time allowed. 
14. Limit of Act. 
15. Act not to apply to certain parts of 

stream. 

Passed 11th April, 1864. 

Bl!l ~t enacted by the Lieutenant Governor, Legislative 
CounCIl, and Assembly, as follows :_ 

1. That Freeman H. Todd, George A. Boardman, George 
M. Porter, John M'Adam, Oharles F. Todd, James W. 
Bu.chanan,_ Robert C. Christy, John Christy, Levi Maxwell, 
U nah Ohnsty, and Daniel H. Maxwell, their aSliociates and 



C.37J 27° VICTORI.LE, A. D. 1864. 79 

successors, shall be and they are hereby constituted a body 
corporate, by the name of "The Little Digdeguash River 
Driving Company," shall have all the powers and privileges 
incident to a Corporation by Act of Assembly of this Pro
vince, for the purpose of clearing out the North Brook, so 
called, on the said Digdeguash, from the fifth Lake on the 
head of said stream to the 110rthern side line of the lands 
granted to the New Brunswick and Canada Railway and 
Land Oompany, to facilitate the driving of logs and timber 
thereon. 

2. The said Company shall have power and authority by 
themselves, or their superintendents and workmen, to enter 
in and upon and occupy for that purpose any lands border
ing on said Brook, within the limits before defined, as shall 
be necessary for constructing sluices, building dams, and 
making other improvements on said Brook or Lake, which 
may be required to facilitate the driving of logs and timber 
thereon, doing no unnecessary damage thereto; and the 
said Company shall be liable for all damages sustained by 
the taking of any lands necessary to be taken and used for 
the purposes of this Act. 

3. 'rhe said Oompany, or such person or persons as they 
shall from time to time appoint, are hereby authorized to 
demand and receive tolls of and from all persons or aU cor
porate bodies owning logs, timber and other lumber passing 
along that portion of said Brook or Lake so improved, as 
follows, viz :-For every thousand feet of said logs, fifty 
cents; for every ton of timber, twenty five cents; and every 
thousand feet of other lumber, fifty cents. 

4. The said Oorporation shall have a lien on all timber 
and logs passing through such portion of the said Brook 
and Lakes as may be improved under the provisions of this 
Act, for the payment of all tolls assessed; and in case of 
refusal or neglect to pay, so much of said timber or logs of 
each owner thereof so refusing or neglecting, as may be 
necessary to meet such assessment, with the expenses, may 
be sold by the said Corporation to pay the same, after ten 
days notice thereof in manner aforesaid, and the surplus, if 
any, shall be returned to the party assessed. 

5. The capital stock of said Company shall be foul' thou
sand dollars of the current money of the- Province of New' 
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Brunswick, and shall be divided into one hundred shares of 
forty dollars each, to be paid at such times and in such instal
ments as the business of the said Company shall require; 
provided that twenty five per centum of the capital stock of 
said Company, amounting to one thousand dollars, shall be 
actually paid in and invested in the business of the said Cor
poration within three years after passing of this Act. 

6. The first meeting of said Corporation shall be held at 
Saint Stephen, and shall be called by Freeman H. Todd, or 
in case of his death, neglect, or refusal, by any two of said 
Company, by giving notice in any newspaper printed in the 
County of Charlotte, or by written notice posted at the 
public landing in Saint Stephen, at least ten days previous 
to such meeting, for the purpose of making bye laws and 
choosing five Directors and such other officers as may be 
necessary for the management of the affairs of said Corpo
ration; which Directors and officers so chosen shall serve 
until the annual meeting, or until others are chosen in their 
stead, and shall have full power and authority to manage 
the concerns of .said Corporation, subject to the rules and 
regulations herein provided; provided always, that so soon 
as the said capital stock of four thousand dollars shall have 
been paid in and expended for the purpose of this Act, it 
shall and may be lawful for the same stockholders, at any 
general meeting to be called for the purpose, to increase the 
said capital stock from time to time, in such sum or sums as 
they may deem expedient, to a sum not exceeding twenty 
thousand dollars, which additional capital stock shall be 
divided into shares of forty dollars each. 

7. A general meeting of the stockholders of the said Cor
poration shall be held on the first Monday ill April in each 
and every year, for the purposes of choosing five Directors 
and such other officers of the said Corporation as may be 
deemed necessary for their affairs; which Directors so chosen 
shall remain in office one year, or until others are chosen in 
their places, and shall at the first meeting, after due election, 
choose one of their number President of such Company; 
provided always, that not less than three Directors do form 
a quorum for the transaction of business; and in cases of 
the abs~nce of the Pr.esident, the Directors shall have power 
to appomt one of theIr members Chairman for the occasion. 
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8. No person shall be eligible for a Director unless he be 
a stockholder, and holds not less than four shares of capital 
stock of the said Corporation. 
. 9. Each stockholder shall be entitled when (in conformity 
with the provisions of this Act) the votes of the stockholders 
are to be given, to one vote for each share of stock held by 
him; absent stockholders may vote by proxy, providing such 
proxy be a stockholder, and produce a sufficient authority in 
writing; the shares in said Corporation shall be assignable 
and transferable according to such rules and regulations as 
the stockholders may establish. 

10. If it should happen that the Directors or other officers 
should n(')t be chosen on the said first Monday in April, it 
shall and may be lawful to choose them on any other day, 
between the hours of ten in the forenoon and six in the after
noon, by giving ten days notice as hereinbefore provided; 
and in case of vacancy in the Board of Directors by death, 
absence, or any other disqualification, the said Directors may 
fill up such vacancy from among the stockholders. 

11. The joint stock and property of the said Company 
shall alone in the first instance be holden for the debts and 
engagements of the said Company; and no person or persons 
having any demands against the said Company, or on account 
of any dealings with the said Company, shall have recourse 
against the separate property of any shareholders on account 
thereof, except in case of deficiency, or when the joint stock 
of the Company shall fall short or not be equal to the pay
ment of the debts and demands against the same, or upon 
nulla bona being returned on an execution issued against the 
goods and chattels of the said Company, then and in either 
such case) the goods and chattels, lands and tel1ements of 
each shareholder, shall and may be levied upon and seized 
to satisfy such debt or demand, to the extent of double the 
amount of each share held by said stockholders in said Com
pany, but no more; al1d such double amount, or so much 
as may be necessary to satisfy such debt or demand, shall 
and may be levied and seized by process of execution, in the 
same suit in which such debt or demand may be recovered 
against the said Compal1Y. 

12. The said Compal1Y shall have power to levy and collect 
upon the shares, from time to time, such assessment as 'the 

11 
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Brunswick, and shall be divided into one hundred shares of 
forty dollars each, to be paid at such times and in such instal
ments as the business of the said Company shall require; 
provided that twenty five per centum of the capital stock of 
said Company, amounting to one thousand dollars, shall be 
actually paid in and invested in the business of the said Cor
poration within three years after passing of this Act. 

6. The first meeting of said Corporation shall be held at 
Saint Stephen, and shall be called by Freeman H. Todd, or 
in case of his death, neglect, or refusal, by any two of said 
Company, by giving notice in any newspaper printed in the 
County of Charlotte, or by written notice posted at the 
pu blic landing in Saint Stephen, at least ten days previous 
to such meeting, for the purpose of making bye laws and 
choosing five Directors and such other officers as may be 
necessary for the management of the affairs of said Corpo
ration; which Directors and officers so chosen shall serve 
until the annual meeting, or until others are chosen in their 
stead, and shall have full power and authority to manage 
the concerns of .said Corporation, subject to the rules and 
regulations herein provided; provided always, that so soon 
as the said capital stoek of four thousand dollars shall have 
been paid in and expended for the purpose of this Act, it 
shall and may be lawful for the same stockholders, at any 
general meeting to be called for the purpose, to increase the 
said capital stock from time to time, in such sum or sums as 
they may deem expedient, to a sum not exceeding twenty 
thousand dollars, which additional capital stock shall be 
divided into shares of forty dollars each. 

7. A general meeting of the stockholders of the said Cor
poration shall be held on the first Monday in April in each 
and every year, for the purposes of choosing five Directors 
and such other officers of the said Corporation as may be 
deemed necessary for their affairs; which Directors so chosen 
shall remain in office one year, or until others are chosen in 
their places, and shall at the first meeting, after due election, 
choose one of their number President of such Company; 
provided always, that not less than three Directors do form 
a quorum for the transaction of business; and in cases of 
the absence of the President, the Directors shall have power 
to appoint one of their members Chairman for the occasion. 
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8. No person shall be eligible for a Director unless he be 
a stockholder, and holds not less than four shares of eapital 
stock of the said Corporation. 
. 9. Each stockholder shall be entitled when (in conformity 
with the provisions of this Act) the votes of the stockholders 
are to be given, to one vote for each share of stock held by 
him; absent stockhold-ers may vote by proxy, providing such 
proxy be a stockholder, and produce a sufficient authority in 
writing; the shares in said Corporation 8hall be assignable 
and transferable according to such rules and regulations as 
the stockholders may establish. 

10. If it should happen that the Directors or other officers 
should n(')t be chosen on the said first Monday in April, it 
shall and may be lawful to choose them on any other day, 
between the hours of ten in the forenoon and six in the after
noon, by giving ten days notice as hereinbefore provided; 
and in case of vacancy in the Board of Directors by death, 
absence, or any other disqualification, the said Directors may 
fill up such vacancy from among the stockholders. 

11. The joint stock and property of the said Company 
shall alone in the first instance be holden for the debts and 
engagements of the said Company; and no person or persons 
having any demands against the said Company, or on account 
of any dealings with the said Company, shall have recourse 
against the separate property of any shareholders on account 
thereof, except in case of deficiency, or when the joint stock 
of the Oompany shall fall short or not be equal to the pay
ment of the debts and demands against the same, or upon 
nulla bona being returned on an execution issued against the 
goods and chattels of the said Company, then and in either 
such case) the goods and chattels, lands and tenements of 
each shareholder, shall and may be levied upon and seized 
to satisfy such debt or demand, to the ~xtent of double the 
amount of each share held by said stockholders in said Com
pany, but no more; and such double amount, or so much 
as may be necessary to satisfy such debt or demand, shall 
and may be levied and seized by process of execution, in the 
same suit in which such debt or demand may be recovered 
against the said Company. 

12. The said Company shall have power to levy and col~~ct 
upon the shares, from time to time, such assessment as the 

11 
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Board of Directors may assess, not exceeding in all the full 
value of such sharee, for the purpose of paying the debts of 
said Corporation, or for the building of dams, sluice!!, and 
such other things as may be deemed necessary and requisite 
for carrying on the business of said Corporaiion; and when 
allY such assessment is made, it shall be the duty of the 
Secretary or Agent to give ten days notice thereof, as pro
vided in the sixth Section of this Act, requiring payment of 
the same in thirty days; and in case of refusal by any share
holder to pay said assessment at the time prescribed, it shall 
be the duty of the Secretal'Y or Agent to advertise all sucll 
delinquent shares by public auction, giving at least thirty 
days notice of the time and place of such sale; and all sharei 
upon which the assessment is not paid, with interest thereon 
from the time of such assessment, shall be sold to the highe&t 
bidder, and after retaining the amount of the assessment, 
with the interest due on the same, and the expense of adver
tising and selling the same, the residue, if ally, shall be paid 
over to the former OWller. 

13. Provided always, that unless twenty five per cent. of 
the laid capital stock shall be paid in for the purpose of this 
Corporation, and a certificate of such payment, signed and 
verified on oath by the said Directors, or a majority of them, 
before any Justice of the Peace, shall be filed in the office 
of the Secretary of the Province before the expiration of 
three years next after the passing of this Act, the operation 
o.f this Act shall cease, and the existence of this Corporation 
terminate at the end of the laid three years. 

14. This Act shall continue and be in force until the first 
day of December which will be in the year of our Lord one 
thousand eight hundred and seventy three. 

15. This Act shall not apply to any portions of said stream 
upon which timber or lumber has heretofore been driven. 

CAP. XXXVIII. 
An Act to incorporate the Sackville Rural Cemetery Company. 

Section. 
1. Company incorporated. 
2. When first meeting called. 
3. Land held by Company exempted 

£ralll "II rat .. &c. 
4, l'~ \& IW11itlnci: ~'OT\16. 

Section. 

=>. Wilful deitruction or injury to pro
perty, &c. j penalty. 

e, Lots in Ce~et8ry fr"" froll •• i:rUl. 
Oa eXnutlea, 
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Passed 11th April, 1864. 

WHEREAS the want of a suitable place for the burial of the 
dead is much required in the Parish of Sackville; and to 
remedy the same, several persons have associated themselves 
together to purchase land for a Burial Ground, to be divided 
into lots and sold to such individuals as may be willing to 
purchase the same ;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, AS follows :-

1. That J ame!! Dixon, Harmon Humphrey, Robson Dixon, 
Andrew Ford, Edmund Kinnear, Joseph B. Bowser, the 
Reverend H. Pickard, D. D., Marcus Trueman, David Pur
rinton, John Ford, Mariner Wood, Christopher Milner, 
T. W. Knapp, the Reverend John Allison, William Cole, 
Robert Fawcett, Amos Ogden, Richard Wilson, W. Morice, 
J. Morice, W. C. E. Hamilton, Edward Bowes, Edward Cogs
well, Samuel F. Black, Joseph L. Black, their associates, 
successors, and assigns, be and they are hereby declared a 
body politic and corporate, by the name of "The Sackville 
Rural Cemetery Company;" and by that name shall have 
all the general powers ltnd privileges made incident to a Cor
poration by any Act or Acts of the General Assembly now 
or hereafter to be in force in this Province, for the purpose 
of procuring and maintaining a Burial Ground or Cemetery 
in the Parish of Sackville. 

2. The first meeting of the said Corporation shall be called 
by Christopher Milner, Esquire, or in case of his death, ne
glect, or refusal, by any two of the said Company, by givillg 
fourteen days notice in the Sackville Borderer, newspaper, 
of the time and place of such meeting. 

S. The land held and purchased by the said Corporation 
for the purpose herein expressed, be and the !!ame is hereby 
declared to be exempted from all rates, assessments, and 
taxes, so long as the same shall remain dedicated to a. 
Cemetery. 

4. That the said Corporation shall be and is hereby em
powered from time to time to make sale of the said burial 
ground 80 to be procured, or !!.ny part or parts thereof, for 
such price or prices, and under such conditions, covenants, 
agreements, and regulations, as by them may be deemed 
neceiilsaryor proper; provided alwayiil, that no agreement, 
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rules or regulations shall be made, giving or conferring any 
exclusive or preferential right or privilege to any sect or 
denomination. 

5. If any person or persons shall wilfully destroy, mutilate, 
or injure or remove any tomb, monument, grave stone, or 
other structure placed in the Cemetery aforesaid, or any 
fenee, railing or other work for the protection or ornament 
of any tomb, monument, or grave stone, or other structure 
aforesaid, or shall wilfully destroy, cut, remove, break or 
injure any tree, shrub or plant within the limits of the said 
Cemetery, or shall play at any game or sport, or shall dis
charge any gun or fire arm, save at a military funeral, within 
the said Cemetery, or who shall wilfully and unlawfully dis
turb any persons assembled in the said Cemetery for the 
purpose of burying any body therein, or who shall commit 
any nuisance within the said Cemetery, shall be deemed 
guilty of a misdemeanor, and shall, upon conviction thereof 
before any Justice of the Peace, be punished by a fine of not 
less than four dollars, or more than twenty dollars, or be 
committed to the common gaol for the space of not more 
than thirty days, according to the nature and aggravation of 
the offence; and such offender shall be liable to an action 
of trespass, to be brought against him in any Court of com
petent jurisdiction, in the name of the Corporation, to pay 
all such damages as shall have been occasioned by his or 
their unlawful act or acts; which money, when recovered, 
shall be applied by the Corporation to the reparation of the 
property destroyed or injured as above; and members of the 
Corporation shall be competent witnesses in such suits. 

6. The lots in the said Cemetery shall not be levied upon 
or taken in execution, but shall be altogether free from 
seizure; aud the property in the same, or any part thereof, 
shall not prevent any confined debtor from receiving support 
under the law for the relief and support of confined debtors. 

CAP. LL"Yrx. 
An Act to incorporate the Chipman Boom Company. 

Section. 
1. Company incorporated. 
2. Capital. 
3. First meeting, when held. 
4. First instalment, amount of, to whom 

paid. 

Section. 

5. Not to obstruct navigation of River. 
6. TIme Boom to be kept open. 
7. Tolls to be taken. 
S. Company to have lien On lumber for 

tolls; extent of Boom. 
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Section. 
9. Compensation for securing floating 

joints; proviso. 
10. Disputes re.pecting lumber to be 

settled by arbitration. 
11. Wilful injury (0 Boom, &c.; penalty. 
12. Assessments on shares, how 

collected; proviso. 
13. Liability of stockholders; proviso. 

Section. 
14. Time within which Boom must be 

built. 
15. Company not to interfere with private 

property without consent. 
16. Lumber not marked to be sold at 

public auction; proceeds, how dis
posed of. 

17. Limit of Act. 

Passed 11th April, 1864. 

WHEREAS the erection of a Boom or Booms at or near the 
public landing, Briggs' Corner, Salmon River, in the County 
of Queen's, will be a great benefit to persons engaged in the 
lumber business, by enabling them to secure timber, logs 
and other lumber floating down the said Salmon River, at a 
moderate expense; And whereas it is deemed expedient to 
incorporate a Company for that purpose ;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows ;-

1. That George W. Hoben, .J ohn Farris, Isaac C. Burpee, 
G. G. King, James Lloyd, S. F. Estabrooks, Anson Lunt, 
James Bennison, James Connors, Daniel Briggs, Stephen 
Briggs, John W. Goldfinch, Francis Fulton, William Lloyd, 
John Wilson, and their associates, successors, and assigns, 
be and they are hereby declared to be a body corporate, by 
the name of "The Chipman Boom Company," and shall 
have all the general powers made incident to a Corporation 
by Act of Assembly in this Province, for the purpose of 
erecting and maintaining a Boom or Booms and any other 
works on the shore connected therewith, at or near Daniel 
Briggs' on the Salmon River aforesaid, for the more con
venient collecting, picking up, securing and rafting timber, 
logs and other lumber floating down the said Salmon River, 
and for carrying on and managing the same. 

2. The capital stock of the said Corporation shall be fonr 
thousand dollars current money of New Brunswick, and 
shall be divided into two hundred shares of twenty dollars 
each. 

3. The first meeting of the Corporation shall be called by 
John Farris, or in case of his death or refusal to act, by any 
two of the said Corporation, after ten days notice in the 
Royal Gazette, or by notices posted in three public places 
in the County of Queen's, for the purpose of organizing the 
said Corporation, which meeting shall be held at the time 
and place mentioned in such notice. 
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4. The subscribers for stock in said Corporation shall, 
previous to the first meeting of the said Corporation, pay 
into the hands of such person or persons as the persons 
incorporated by the first Section of this Aci or the major 
part of them, or in case of the death of any of them, the 
major part of the survivors, shall appoint, sueh a deposit or 
instalment Oll the capital stock of the said Corporation they 
subscribe for, as the said persons incorporated, or the major 
part of them, may determine and appoint, due notice being 
given at the time of the notice callillg the first meeting of 
the members and stockholders of the Corporation, of the 
time or several periods of time when, and of the place and 
places where, and person or persons to whom the said 
instalment or deposit shall be paid; and the liIaid instalment 
or deposit shall be taken and allowed to every subscriber 
who shall pay it as a part of the capital stock required to be 
paid in under and by virtue ofthis Act; and every subscriber 
who shall neglect or refuse to pay in the said deposit or 
instalment shall be deemed a defaulter; and no subscriber 
shall, upon any pretence whatsoever, vote at the first meeting 
for the choice of Directors upon any share or shares, unles8 
he has paid the said deposit or instalment. 

5. The Boom shall be so cODstructed as to admit the 
passage of joints of deals or logs not exceeding fifty feet in 
width, and to preserve the navigation of the river. 

6. The said Corporation shall, and they are hereby required 
to keep the said Boom open and ill order, to receive timber, 
logs and other lumber floating down the Salmon River, from 
the opening of the Spring and after the river is clear of ice, 
until the twentieth of October ill each and every year during 
the continuance of this Act. 

7. The said Corporation shall be entitled to receive It sum 
not exceeding five cents for each and every ton of timber, 
and a sum not exceeding ten cents per thousand for each 
and every thousand superficial feet of logs and other lumber 
which may come within the limits of said Boom, when rafted 
by the owners o~ the said lu~ber; and the said Corporation 
shall also be entItled to recelve a sum not exceeding twenty 
cents per ton for each and every ton of timber and a sum 
not exceeding fifty cents per thousand for each and every 
thousand superficial feet of logs aud other lumber which 
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they shall secure and raft in a substantial manner, with 
three good and sufficient boom poles, and put in good and 
sufficient joints, such as are usually made preparatory to 
their bein.g put in large rafts for transportation to Saint 
John; spruce and pine io be rafted separately; such pay
ments being in full for rafting and securing the said timber 
as aforesaid. 

8. The said Corporation sha.ll have a lien on aU logs. 
timber or other lumber which may come within tbe limits 
of the said Boom, and also on all logs, timber or other 
lumber which may be rafted by said Oorporation in joints 
fit to be carried to Saint John in the manner prescribed by 
the seventh Section of this Act, or which shall be carried 
into the said Boom by force of the current; the limits of 
said Boom to extend as far up as Barney Campbell's Island. 
so called; and the Company shall have fun power and 
authority to sell and dispose of ilO much of such timber, 
logs, masts, spars, or other lumhar, on which they may have, 
by virtue of this Act, any lien, as may be necessary for 
realizing the amount due to the said Company, whether for 
boomage expenses or otherwise howsoever; provided that 
such sale shall be by public auction, and that ten days pre
vious notice in writing of the time and p13ce of such Bale 
shall be first given to the owner of the said timber, logs, or 
other lumber; or the Corporation shall have power to sue 
for and recover the said boomage from the owner or own~HS 
of the said timber, logs, or other lumber, in any Court com
petent to try the same. 

9. The said Corporation shall protect a.ny floating joints or 
rafts of timber, logs or other lumber without men thereon. 
which may run into the said Boom or Booms by force of 
the current, or accident, or be caught therein, and shall be 
entitled to receive therefor at and after the rate of twenty 
centll for each and every joint of logs or other lumber; pro
vided tha.t the said Corporation shall not be entitled to 
receive for any such raft or joint .. larger sum than one 
dollar. 

10. All questione of difference or diapute of any k.ind 
relating to the quantity of timber, logs, or other lumber, or 
to the mode of rafting the same, shall be submitted to the 
a'WMd or • .,~mellt .-ad d.mminatio!'l of three 1'"ersOTls 
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indifferently ch0sen between the parties, one to be chosen 
by each party, and they two to choose the third arbitrator; 
the award l:!nd determination of them, or any two of them, 
shall be final and conclusive between the parties; which 
referees, or any two of them, shall also determine and award 
by whom and how the expenses of sueh reference shall be 
paid. 

11. If any perllon or person&> shall wilfully injure or destroy 
the said Boom, or any of the piers thereof, such person or 
persons so offending shall, upon conviction thereof before 
any two of Her Majesty's Justices of the Peace for the 
County of Queqn's, forfeit and pay a sum not exceeding forty 
dollars, with costs of prosecution, to be levied by warrant 
of distress and sale of the offender's goods and chattels, 
renderillg the overplus, if any, to the offender or offenders; 
and for want of sufficieut goods and chattels whereon to 
levy, it shall and may be lawful for said Justices to issue 
their warrant to commit such offender or offenders to the 
common ga()l of the County, there to remain without bail 
or mainprize for such period as may be specified in such 
warrant, not exceeding one day for every forty cents of such 
penalty. 

12. The said Corporation shaH have power 1;0 levy and 
collect assessments upon the shares, from time to time, of 
such sums of money as may be deemed necessary for carrying 
on the business of the said Corporation; and whenever any 
such assessment shall be made by the stockholders of the 
Corporation, it shall be the duty of the Treasurer to give 
notice thereof by notices posted in three public places in the 
Parish where the Boom is situate, requiring payment of the 
same within thirty days; and if any stockholder shall neglect 
or refuse to pay to the Treasurer the amount of such assess
ment upon his share or shares at the time prescribed, it shall 
be the duty of the Treasurer to advertise all such delinquent 
shares for sale at public auction, giving at least fourteen 
days notice of the time and place uf such sale; and all shares 
upon which the assessment is not then paid, with interest 
from the time such assessment became due, shall be sold to 
the highest bidder; and after retaining the amount of assess
ment and interest due on each share, and the expense of 
advertising and selling, the residue, if any, shall be paid 
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'Over to the former owner, and a new certificate 'Or certificates 
'Of the shares so sold shall be made and delivered to the pur
chasers; provided always, that no assessment shall be made 
except by a vote of the stockholders and by a majority of 
all the shares. 

13. The members and stockholders of the said Corporation 
shall be chargeable in their private and individual capacity, 
and sh~ll be holden for the payment of all debts at any time 
due from the said Corporation, or damages sustained by the 
default or neglect of the said Corporation, or their agents or 
servants, in proportion to the stock they respectively hold; 
provided however, that in no case shall any stockhol<ler be 
liable to pay a sum exceeding the amount of stock actually 
then held by such member or stockholder, in addition to 
the stock then held by such stockholder; provided never
theless, that nothing herein contained shall be construed to 
exempt the joint stock of the said Corporation from being 
also liable for and chargeable with the debts and engage
ments of the same. 

14. Unless a good and sufficient Boom for the purpo!e 
contemplated by this Act shall be erected within two years 
after the passing of this Act, and a certificate thereof under 
the hand of the agent, or the principal officer of the said 
Corporation, attested to by such agent or other principal 
'Officer before one of Her Majesty's Justices of the Peace, and 
which oath such Justice is hereby authorized to administer, 
shall be filed in the 'Office 'Of the Secretary 'Of the Province. 
then the corporate powers hereby granted shall be deemed 
null and void. 

15. Nothing in this Act contained shall extend or be con
strued to extend to authorize and empower the said Corpo
ration, or any of their agents or servants, to enter in lhld 
upon any lands 'Or tenements of any person whomsoever, 
unless the consent of the owner 01' 'Owners, lessee Dr lessees 
thereof, be first had and obtained in writing; and further 
provided, that the said Corporation shall be liable for all 
trespasses done or committed by the servants or agents of 
the said CDrporation, in the course of prosecuting the business 
Dr objects of the said CorporatiDn, nnless such consent as 
aforesaid rras been previously had and obtained. 

16. Any logs, timber Dr other lumber that may be found 
12 
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in the said Boom, upon which there is no mark, shall be 
taken care of by the said Oorporation until thc whole of the 
logs and lumber that shall come into the said Boom for the 
season ~hall hayc been rafted for the owners thereof; and 
all logs, timber or other lumber that shall then be found 
without having any mark thereon, shall be advertised for 
sale at public auction, for at least ten days, in two 01' more 
public places in the Parish, stating the time and place of 
such sale; and the proceeds of such sale, after deducting 
the expenses of rafting, boomage, and exponses of sale, shall 
be held by the said Oompany, shall within twenty days 
thereafter be divided amongst, and be paid to the owners of 
all lumber rafted by the said Oompany during the said year, 
up to the time of such sale, according to the quautity of 
lumber rafted by such Oompany for the respective owners 
thereof. 

17. This Act shall continue and be in force for ten years, 
and no longer. 

CAP. XL. 
An Act relating to Affidavits, Declarations and Affirmations made out 

of this Province for use therein. 
Section. 

1. Appointment of persons to take Affi
davits, &c. out of the Province, 
how made. 

2. Title of Commissioners. 
3. Affidavits, &c. taken before certain 

parties, to be valid. 
4. Documents signed and sealed by 

CommIssioners, to be evidence 
without proof of such signature. 

Section. 
5. Affidavit of any Deed, &.c. for regis

tration, ho,\\r made. 
6. InformalIty in form of document not 

to affect as evidence. 
7. Tendering false or counterfeit docu

ments; penalty. 
8. This Act not to affect Sec. 7,19 Vic. 

cap. xli. 
9. Not to affect Affidavits &c. hereto

fore Illade. 

Passed 13th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows :-

1. The Lieutenant Governor in Council, by one or more 
Commission or Oommissions under his band and seal from 
time to time sball.and may empower sucb and so ma~y per
sons as he may tbll1k fit and necessary, to administer Oatbs 
and take and receive Affidavits, Declarations and Affirma
tions in tbe United Kingdom of Great Britain and Ireland 
or in any ?olony or. Dependency tbereof, or in any Foreig~ 
State or Country, m or concerning 3ny cause, matter or 
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thing depending in, or in any wise concerning any of the 
proceedings had or to be had in Her Majesty's Supreme 
Court of Judicature, at the law or equity side thereof~ or in 
any of the Inferior Courts of Common Pleas, or in any Sur
rogate's Court, or in any other Court of Record in this Pro
vinee, whether now existing or hereafter to be constituted; 
and every Oath, Affidavit, Declaration or Affirmation taken 
or made as aforesaid, shall be as valid and effectual, and 
shall be of the like force and effect to all intents and pur
poses, as if such Oath, Affidavit, Declaration or Affirmation 
had been administered,· taken, sworn, made or affirmed 
before a Commissioner for taking Affidavits therein, or 
other competent authority of the like nature. 

2. The Commissioners so to be appointed shall be styled 
Commissioners for taking Affidavits in and for the Courts 
in the Province of New Brunswick. 

3. Oaths, Affirmations, Affidavits or Declarations adminis
tered, sworn, affirmed or made out of the Province of New 
Brunswick, before any Commissioner authorized by the Lord 
Chancellor to administer oaths in Chancery in England, or 
before any Notary Public, certitied under his hand and official 
seal, or before the Mayor or Chief Magistrate of any City, 
Borough or Town Corporate in Great Britain or Ireland, or 
in any Colony of Her Majesty, or in any Foreign State or 
Country, and certified under the Common Seal of such City, 
Borough or Town Corporate, or before a Judge of any Court 
of supreme jurisdiction in any Colony belonging to the 
Crown of Great Britain and Ireland, or any Dependency 
thereof, or before any Consul, Vice-Consul, Acting Consul, 
Pro-Consul, or Consular Agent of Her Majesty, exercising 
his functions in any foreign place, for the purposes of, and 
in or concerning any cause, matter or thing depending or in 
any wise concerning any of the proceedings to be had in any 
of the said Courts of this Province, shall be as good, valid, 
and effectual, and shall be of like force and effect to all 
intents and purposes, as if such Oath, Affirmation, Affidavit 
or Declaration had been administered, sworn, affirmed or 
made in this Province, before a Commissioner for taking 
Affidavits therein, or other competent authority of like 
nature. 

4. Ally document purporting to have affixed, impressed 
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or subscribed thereon or thereto, the signature of any such 
Oommissioner, or the signature and official seal of any such 
Notary Public, or the seal of the Corporation, and the signa
ture of any such Mayor or Chief Magistrate aE) aforesaid, or 

the seal and signature of any snch Judge, Consul, Vice
Consul, Acting Consul, Pro-Consul, or Consular Agent, in 
testimony of any such Oath, Affidavit, Affirmation or Decla
ration having been administered, sworn, 0'1' affirmed, or made 
by or before him, shall be admitted in evidence ·without 
proof of any such signatm'e, or &eal and signature, being the 
signature or the seal and signature of the person whose sig
nature seal and signature the same purport to be, or of the 
official character of such person. 

S. Any Affidavit, Declamtl0n or Affirmation proving the 
execution of any Deed, Power of Attorney, Will, or Probate, 
or memorial thereof, for the purpose of registration in this 
Province, may be made before the Commissioner appointed 
under this Act, or other person authorized hereby to admi
nister or take Oaths, Affidavits, Declarations and Affirma
tions. 

6. No informality in the entitling or heading, or other 
formal requisites of any Affidavit, Declaration or Affirmation 
made or taken before any Commissioner or other person 
under this Act, shall be any I)bjection to its reception in 
evidence, if the Court or Judge before whom it is tendered 
think proper to receive it. 

7. If any person shall tender in evidence any snch docu
ment as aforesaid, with a false or counterfeit seal or signature 
thereto, knowing the same to be false or counterfeit, he shall 
be guilty of felony, and shan be subject to the punishment 
by law provided for felony. 

S. Nothing herein contained shall affect or be construed 
in anywise to affect the provisions of the seventh Section of 
an Act made and passed in the nineteenth year of the Reign 
of Her present Majesty, intitnled An Act in further amend
ment of the Law. 

9, Nothing in this Act contained shall affect or be con
strued to affect or make good any Affidavit, Affirmation, 
Oath, or Declaration, or any other act, matter or thing here
tofore made ur'done, but the same shall have the same and 
no other effect than they have or could have, had this Act 
not been passed. 
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OAP. XLI. 
An Act relating to Foreign Judgments. 

Passed 13th April, 186-1. 

BE it enacted by the Lieutenant Governor, Legislative 
Oouncil, and Assembly,-

That in any action now pending or hereafter to be insti
tuted in any Oourt in this Province on a Foreign Judgment, 
where the defendant was not personally served with the 
original process or first proceeding in the suit, within the 
jurisdiction of the Oourt where the said judgment may be 
obtained, it shall be competent for the defendant to enter 
into the subject matter of such Foreign JUdgment and to 
avail himself of any matter of law or fact which would have 
been available as a defence, had the action Oil which such 
judgment was had and obtained been originally brought 
and prosecuted in any of the Oourts of this Province; pro
vided always, that notice of such defence shall be given in 
like manner as is required by the course and practice of the 
said Oourts, any law, usage or custom to the contrary not
withstanding. 

OAP. XLII. 
An Act to incorporate the European and North American Railway 

Extension Company. 

Section. 
1. Company incorporated. 
2. Capital. 
3. First meeting, by whom called. 
4. Powers of Corporation. 
5. President, &c. to exercise all powers 

granted to Corporations. 
6. Directors to fix rate of fare. 
7. Power to conn<'ct with other Rail 

Roads. 
S. Corporation may borrow money; by 

what means. 

Section. 
9. Company to erect fences; penalty 

for neglect. 
10. Wil1ul obstruction or injury; penalty. 
11. Annual meeting, when and where 

held. 
12. Company to commence Railway 

within two years. 
13. Lands held foy Naval or Military 

purpose exempt, without consent of 
Her Majesty. 

Pal>sed 13th April, 1804. 

WHEREAS the extension of the European and North Ame
rican Railway westwardly from the Oity of Saint John to the 
eastern frontier of the United States of' America, has become 
of paramount importance to the commercial and general 
interests of this Province;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows :-
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1. That William K. Reynolds, his associates, successors, 
and assigns, are hereby made and constituted a body politic 
and corporate, by the name of "The European and North 
American Railway Extension Company;" and by that name 
shall have all the general powers and privileges made incident 
to a Corporation by Act of Assembly in this Province, and 
may sue and be sued, plead and be impleaded, and shall 
have and enjoy all proper remedies at law a11(1 in equity, to 
secnre and protect them ill the exercise and use of the rights 
and pri"ileges, and in the performance of the duties herein
after grallted and enjoined, and to·prevent all invasion tbereof 
in exercising and performing the same; and the said Corpo
ration are hereby authorized and empowered, so soon as the 
sum of fifty thousand dollars shall be actually paid in to the 
Treasurer of said Company, to locate and construct, and 
finally complete, alter, and keep in repair, a Railroad with 
one or more sets of rails or tracks, with all suitable bridges, 
tunnels, viaducts, turnouts, culverts, drains, the erection of 
stations, and all other necessary appendages, from the City 
of Saint John or its vicinity to the Town of Saint Stephen, 
in the County of Charlotte, over and upon or as near as prac
ticable to the route heretofore surveyed and marked out for 
the European and North American Railway Company, (by 
Mr. Goodwin, Civil Engineer,) ~whenever the said Company 
may deem it expedient so to do, and to make such branches 
thereof as they may deem proper; and the said Company 
shall be and hereby are invested with all the powers, privi
leges and immunities which are or may be necessary to carry 
into effect the purposes and objects of tbis Act; and for this 
purpose the said Corporation sball have the right to purchase 
or take and hold so much of the land and other real estate 
of private persons or Corporations as may be necessary for 
tbe location, constrnction and convenient operation of said 
Railroad, and brancbes thereof, and stations connected there
with; and they shall also have the right to take, remove, 
and use, for the construction and repair of said Railroad and 
appurtenances, any earth, gravel, stone, timber, or other 
materials, on or from the land so taken; provided however 
that said lan~ so ta~en t:or the routes of said Railway shall 
not exceed SIX rods III WIdth, except when greater width is 
necessary for the purpose of excavation and embankment; 
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and provided also, that in all cases said Corporation shall 
pay for said lands, estate and materials so taken and used, 
such price as they and the owner or respective owners thereof 
may mutually agree upon; and in case said parties shall not 
otherwise agree, the said Corporation shall pay such damages 
as shall be ascertained and determined, in the same manner 
and under the same conditions and limitations as are provided 
by the second Section of an Act made and passed in the 
thirteenth year of the Reign of Her present Majesty, intituled 
An Act relating to the Saint Andrews and Quebec Railroad, as 
alsv for the recovery of the same; and the land so taken by 
the said Corporation shall be held as land taken and appro
priated for highways; and all applications for damages shall 
be made within three years from the time of taking such 
land or other property, and not after. 

2. The capital stock of the said Corporation SCall consist 
of three million two hundred thousand dollars, to be divided 
into eighty thousand shares of forty dollars each; and the 
immediate government and direction of the affairs of the 
said Corporation shall be vested in five Directors, who shall 
be chosen by the members of the said Corporation in the 
manner hereinafter provided, and shall hold their offices 
until others are duly chosen in their stead, a majority of 
whom shall form a quorum for the transaction of business, 
and they shall elect one of their number to be President of 
the Board, who shall also be President of the Corporation; 
and the said Board shall have authority to choose and appoint 
a Clerk, who shall be sworn to the faithful discharge of his 
duty, and also a Treasurer who' shall be sworn, and shall 
also give bonds to the Corporation with sureties to the satis
fadion of the Directors, in a sum not less than eight thousand 
dollars, for the faithful discllarge of his trust. 

3. The said William K. Reynolds is hereby authorized to 
call the first meeting of the said Corporation, by giving 
notice in one or more of the newspapers published in the 
City of Saint John, of the time and place and purposes of 
such meetings, at least fourteen days before the time men
tioned in such notice. 

4. The said Corporation shall have power to make, ordain, 
and establish, alter and amend all necessary hye laws and 
regulations, consistently with the laws in force within this 
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Province, for thei r OWl! government, and the due and orderly 
conuucting of their a±iairs, and the management of their 
property . 

.5. The President, Directors and Company for the time 
being, are hereby authorized and empowered, by themselves 
or their agents, to exercise all the powers herein granted to 
the Corporation, for the purposes of locating and completing 
said Railroad and branches, and for the transportation of 
persons, goods and property of all descriptions, and all such 
power and authority for the management of the affairs of 
the Corporation, as may be necessary and proper to carry 
into efFect the objects of this Act; to purchase and hold 
within or without the Province, land, materials, engines, 
cars, and other necessary things, in the name of the said 
Corporation, for the use of said Road, and for the transpor
tation of persons, goods and propcrty of all descriptions; 
to make such equal assessments f!'Om time to time on all the 
shares in the said Corporation, as they may deem necelilsary 
and expedient, in the execution and progress of the work, and 
direct the same to be paid to the Treasurer of the Corpora
tion, and the Treasurer shall give notice of all such assess
ments; and in case any subscriber or stockholder shall 
neglect to pay any assessment on his or her share or shares, 
for the space of thirty days after such notice is given, as 
shall be prescribed by the bye laws of said Corporation, the 
Direcbrs may order the Treasurer to sell such share or 
sharefl at public auction, after giving such notice of sale as 
may be prescribed as aforesaid, to the highest bidder, and 
the same shall be transferred to the purchaser or purchasers; 
and such delinquent subscriber or stockholder shall be held 
accountable to the Corporation for the balance, if his or her 
share or shares shall sell for less than the aSflessrnent due 
thereon, with the interest and costs of sale, and shall be 
entitled to the overplus if his or her share or shares shall 
sell for more than the assessment due, with the interest and 
costs of sale; provided that no shareholder in said Company 
shall be in any manner whatever liable for any debt or 
demand due by said Company, beyond the amount of his, 
he: or their shares in the capital stock of said Company not 
?ald .up ;, and no assessment shall be laid upon any shares 
III saId Company for a greater amount than four dollars per 
share in the whole. 
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6. A toll is hereby granted and established for the sole 
use and benefit of said Oorporation, upon all passengers and 
property of all descriptions which may be conveyed or trans
ported by them upon said road, at such rate and rates as may 
be agreed upon and established from time to time by the 
Directors of said Oorporation. 

7. The said Oorporation is hereby authorized and em
powered to connect any Railroad they may construct under 
this Oharter with any other Railroad now existing or here
after to be constructed within or without the Province; and 
the Legislature may authorize any other Company or Com
panies to connect any other Railroad or Railroads, with the 
Railroad of said Oorporation, at any point or points on the 
route of said Railroad; and all rates of toll and freight for 
the conveyance and transport of passengers, goods and pro
perty of all descriptions, on and over any such connected 
Railroads, and which shall pass from one of such Railroads 
to another, shall be uniform, and the same on each and every 
of such connected Railroads. 

8. The sai.d Corporation are hereby authorized and em
powered, whenever they may deem it expedient, to raise 
money upon mortgage of their said road and its branches, 
and for that purpose make and issue proper bonds or deben
tures and coupons, and to make, execute and deliver under 
their corporate seal good and sufficient mortgage deed or 
deeds of their road and all its branches, to such private per
son or persons, Oorporation or Corporations, within or with
out the Province, as they may think fit so to contract with. 

9. The said Corporation shall erect and maintain substantial, 
legal and sufficient fences on each side of the land taken bv 
them for their Railroad, where the same passes through 
enclosed or improved land, or lands that may hereafter be 
improved; and for neglect or failure to erect and maintain 
such fences, said Oorporation shall be liable to be .indicted 
in any Conrt having competent jurisdiction within and for 
the County or City and Oounty wherein such fence or fences 
ought to have been erected and maintained, and to be fined 
in such sum as shall be adjudged necessary to erect or repair 
the same; and such fine shall be collected and paid ail other 
fines are by law collected and paid, and shall be expended 
for the erecti-on or repair of such fences under the direction 

13 
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of an agent appointed by the Court imposing such fine; pro
-vided however, that such fence may be dispensed with at the 
receiving and landing places of passengers and freight, and 
at such other places as fences are not usually required. 

10. If any pemon shall wilfully and maliciously, or wan
tonly and contrary to law, obstruct the passage of any carriage 
on said Railroad, or in any way spoil, injure or destroy said 
Railroad, or any part thereof, or of any of its branches, or 
any thing belonging thereto, or any of the materials or imple
ments to be used in the construction or repair, or for the use 
of said Railroad or any of its branches, he, she, or they, or 
any person" or persons aiding, assisting or abetting such 
trespass or offence, shall forfeit and pay to the said Corpo
ration for every such offence, treble such damages as shan be 
proved before the Justice, Court or Jury before whom the 
trial shall be had, to be sued for before any Justice or in any 
Court proper to try the same, by the Treasurer of the Cor
poration, or any other officer whom they may so direct, to 
the use of the Corporation; and such offender or offenders 
shall be liable to indictment by any Grand Jury of the 
County or City and County within which such trespass 
shall have been committed, for any offence or offences con
trary to the above provisions; and upon conviction thereof 
before any Court competent to try the same, shall pay a fine 
not exceeding four hundred dollars to the use of the Pro
vince, or may be imprisoned in the Provincial Penitentiary 
and kept at hard labour for a term not exceeding five years, 
at the discretion of the Court before whom such conviction 
may be had. 

11. The annual meeting of the said Corporation shall be 
holden in the City of Saint John on the first Tuesday in 
July, or such other day as may be determined by the bye 
laws, in each and every year, at such time and place as the 
Director,f! for the time being shall appoint, at which meeting 
the Directors shall be chosen by ballot, each proprietor or 
stockholder by himself or herself, or his or her proxy, being 
entitled to as many votes as he or she holds shares; and the 
Directors are hereby authorized to call special meetings of 
stockholders whenever they shall deem it expedient and 
proper, giving such notice as the Corporation by their bye 
laws shall direct; provided always, that the omission of the 
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stockholders to meet at any such annual meeting shall work 
no forfeiture, but the shareholders may afterwards be called 
together for the same purpose by the Directors of the said 
Company for the time being. 

12. The said Company,· to entitle themselves to the pri
vileges, benefits and advantages to them granted in this 
Act, shall bona fide commence to build said Railway within 
two years from the pa'Ssage of this Act; failing which, then 
this Act and every matter and thing therein cOlltained shaH 
cease and be utterly null and void; and if the said Railway, 
having been commenced, shall not be made and completed 
within the period of five years from the passage of this Act, 
so as to be used for the conveyance and carriage of passen
gers, goods, and chattels thereon, then this Act, and every 
matter and thing therein contained, shall cease and be utterly 
nnll and void. 

13. Nothing in this Act contained shall authorize the said 
Company, or their Contractors, to enter upon any lands held 
or reserved for Naval or Military purposes, without the COll
sent of Her Maje .. ty. 

CAP. XLIII. 
An Act to incorporate the European and North American Railway 

Company for extension frol11 Saint John westward. 

Seetion. 
1. Company incorporated; proviso. 
2. Capital. 
3. Fiest meeting, by whom called. 
4. Powers of Company. 
5. President, &c. invested with all 

powers of Company. 
6. Rate of fares, by whom established. 
7. Company to make and keep lip fences. 
8. Annual meeting, when to be held. 
9. Sh"res deemed personal estate, aRd 

transferable. 

Sect;on. 
10. General powers of Directors for 

management of Company. 
11. Joint stock alone li.ble. 
12. Power of Company to enter UpOIl 

p~ivate laRd; compensatioR. 
13. Company to commence Railway 

·within two years. 
14. Land reserved for Naval or Military 

purposes exempt, Without consent 
of Her MAjesty. Company not tn 
bar connection by other Railways. 

Passed 13th AP1'il, 1864. 

BE it enacted by the Lieutenftut Governor, Legislative 
Council, and Assembly, as follows;-

1. That Lauchlan Donaldson, William Thomson, J. V . 
. Troop, Robert Jardine, C. H. Fairweather, John Boyd, Wil

liam H. Scovil, E. D. Jewett, F. T. C. Burpee, A. Jardine, 
William Wright, John l{obertson, N. S. Demill, William 
Parks, Thomas Parks, William O. Smith, Thomas R Jones, 
George E. Snider, Francis Ruddock, George Carvill, George 
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S. DeForest, Ri<.:hard Thompson, T. W. Daniel, Duncan 
Robertson, John D. Purdy, R. W. Crookshank, George 
Thomas, Zebedee Ring, Jeremiah Harrison, Stephen S. Hall, 
Wallace W. Turnbull, their associates, successors, and assigns, 
are hereby made and constituted a body politic and corporate, 
by the name of " The European and North American Rail
way Oompany for extension from Saint John wcstw,ard;" 
and by that name shall have all the general powers and pri
vileges made incident to a Corporation by Act of Assembly 
in this Provin<.:e, and may sue and be sued, plead and be 
imple~ded, and shall have and enjoy all proper remedies by 
law and equity, to secure and protect them in the exercise 
and use of the rights and privileges and in the performance 
of the duties hereafter enjoined, and to prevent all invasion 
thereof in exercising and performing the same; and the Cor
poration, 80 soon as the sum of fifty thousand dollars of the 
capital stock shall be actually paid in to the Treasurer of the 
Oompany, are hereby authorized and empowered to locate 
and construct, and finally complete, alter and keep in repair 
a Railroad, with one or more sets of rails or tracks, with all 
suitable bridges, tunnels, viaducts, turnouts, culverts, drains, 
and all other necessary appendages, from the Oity of Saint 
John, in the Oounty of Saint J oh n, in this Province, west
ward, to the Boundary of the United States, by such route 
as by surveyor otherwise may hereafter be found most expe
dient, whenever the said Oorporation may deem it expedient 
so to do, and to make such branches thereof as they shall 
deem proper; and the said Company shall be and are hereby 
invested with all the powers, privileges and immunities which 
are or may be necessary to carry into effect the purposes and 
objects of this Act; and for this purpose said Oorporation 
shall have the right to purchase or take and hold so much 
of the land and other real estate of private persons or Oorpo
rations as may be necessary for the location, construction 
and convenient operation of said Railroad, and branches 
thereof, and s~ations connected therewith; and they shall 
also have the rIght to take, remove, and use, for the con
struction and repair of ,said Railroad and appurtenances, any 
earth, gravel, stone, tImber, or other material, on or from 
the land so taken; provided however, that said land so taken 
for the route of said Railway, shall not exceed six rods in 
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width, except when greater width is necessary for excavation 
and embankment; and provided also, that in all cases said 
Corporation shall pay for said lands, estate and materials so 
taken and used, such price as they and the OWller or respec
tive owners thereof may mutually agree upon; and in case 
said parties shall not otherwise agree, the said Corporation 
shall pay such damages as shall be ascertained and deter
mined in the same manner and under the same conditions 
and limitations as are provided by the second Section of an 
Act made and passed in the thirteenth year of the Reign of 
Her present Majesty, intituled An Act relating to the Saint 
Andrews and Quebec Railroad, as also for the recovery of the 
same; and the land so taken by said Corporation shall be 
held as lands taken and appropriated for highways; and all 
applications for damages shall be made within three years 
from the time of taking such land or other property, and 
not after. 

2. The capital stock of the said Corporation shall consist 
of two millions of dollars, to be divided into forty thousand 
shares of fifty dollars each, with power to increase to two 
millions five hundred thousand dollars, with additional shares 
of fifty dollars ea~h; and the immediate government and 
direction of the affairs of the said Corporation shall be vested 
in five Directors, who shall be chosen by the members of 
the Raid Corporation in the manner hereinafter provided, 
and shall hold their offices until others are chosen in their 
stead, a majority of whom shall form a quorum for the 
transaction of business; and they shall elect one of their 
number to be President of the Board, who shall also be 
President of the Corporation; and the said Directors shall 
have authority to choose a Secretary, who shall be sworn to 
the faithful discharge of his duty, and a Treasurer who shall 
be sworn and also give bonds to the Corporation, with 
sureties to the satisfaction of the Directors, for the faithful 
discharge of his trust. 

3. Any three of the persons named in the first Section of 
this Act, are hereby authorized to call the first meeting of 
the said Corporation, by giving notice in one or more news
papers published in the City of Saint John, of the time and 
place and purpose of such meeting, at least fourteen days 
before the time mentioned in such notice. 
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4. The said Corporation shall haye power to make, ordaill 
and establish all necessary bye laws anel regulations, con
sistent with tIle laws in force in this Province, for their Own 
government, and t.he due and ordedy conducting of aHail's, 
and the management of their property. 

5. The Pre"ident, Directors and Company for the time 
being, are hereby anthorized and empowered, by themselves 
or their agents, to exercise all the powers herein granted to 
the Corporation for the purpose of locating and completing 
l'Said Railroad and branches, and for the transportation of 
persons, goods and property of all descriptions, and aU 
such power and authority for the management of the Cor
poration, as may be necessary and proper to carry into 
effect the objects of this Act; to purchase or hold within or 
without the Province, lands, materials, engines, cars, and 
other necessary things, in the name of the Corporation, for 
the use of said Road, and for th-e transportation of persons, 
goods and property of all descriptions; and to make such 
connection with other Railroad Companies within or without 
the Province, either by leasing their road to other Corpo
ration or Corporations on such terms and for such length 
of time as may be agreed upon, or by consolidating the stock 
of their road with that of other Railroad Companies or Com
pany npon such terms as may be agreed upon; to make, 
execute and deJiyer good and sufficient mortgage deed or 
deeds of their road and all its branches, to such private 
persons or Corporations within or without this Province as 
they may think the interest of the stockholders in their Com
pany requires; and to make such equal assessments from time 
to time on all the shares in said Corporation, as they may 
deem necessary and expedient in the execution and progress 
of the work, and direct the same to be paid to the Treasurer 
of the Oorporation, and the Treasurer shall give notice of 
all such assessments; and in case any subscriber or stock
holder shall neglect to pay any assessment on his share or 
shares, for the space of thirty clays after such notice is given, 
as shall be preRcribed by the bye Jaws of said Corporation, 
the Directors may order the Treasurer to sell such share or 
shares. at public auct~on, after g~ving such notice as may be 
prescnbed as aforesald, to the hIghest bidder, and the same 
shall he transferred to the purchaser; and such delinquent 
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subscriber or stockholder shall be held accountable to the 
Corporation for the balance, if his share or shares shall sell 
for less than the assessment due thereon, with interest and 
cost of sale, and shall be entitled to the overplus, if his share 
or shares shall sell for more than the assessment due, with 
interest and' cost of sale; provided that no shareholder in 
said Company shall be in any manJ,u~r whatever liable for 
any debt or demand due by said 'Company, beyond the 
amount of his or their shares in the capital stock of said 
Company, not paid up; and no assessnient shaH be laid 
upon any shares in said Company for a greater amount than 
fifty dollars per share on the whole. 

6. A toll is hereby granted and established for the sole 
benefit of s.aid Corporation, upon all passengers and property 
of all descriptions which may be conveyed or transported 
by them upon such road, at snch rate as may be agreed upon 
and established from time to time by the Directors or said 
Corporation. 

7. The said Railroad Corporation shall erect and maintain 
substantial, legal and sufficient fences on each side of the 
land taken by them for their Railroad, where the same passes 
through enclosed or improved land, or lands that may here
after be improved; and for neglect or failure to erect and 
maintain such fences, said Corporation shaH be liable to be 
indicted in any Court having competent jurisdiction, and to 
be fined in such sum as shall be adjudged necessary to repair 
the same, and such fines shall be collected and paid as other 
fines are by law collected and paid, and shall be expended 
for the erection or repair of sllch fence under the direction 
of an agent appointed by the Court imposing such fine; 
provided however, said fences may be. dispensed with at the 
receiving and landing places of passengers and freight, and 
at such other places as fences are not elsewhere usually 
required. 

8. The aunual meeting of the said Corporation shall be 
holden on the second Tuesday in January, or such other (~ay 
as shall be determined by the bye laws, at such time and 
place as the Directors for the time being shall appoint, at 
which meeting the Directors shall be chosen by ballot, each 
proprietor by himself or by proxy, being entitled to as many 
votes .as he holds shares; and the Directors are hereby 
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authorized to call special meetings of the stoekholders whell
ever tIler shall (leem it expedient and proper, giving such 
notice a; the Corporation by their bye la,,'s shall direct. 

D. The said shares of said Corporation shall be deemed 
personal estate, and transferable as such, and every such share 
shall entitle the holder thereof to a proportionate part of the 
profits and (liyidends ot the said Company, after the making, 
completing and maintaining the said Railway, and other 
inci(leutal expenses; but no shareholder shall be entitled to 
transfer any share after any call shall have been made in 
respect thereof, until he or she shall have paid all calls for 
the time being due on every share held by him or her. 

10. The Directors of the Company may from time to time 
by deed, subject and charge, in such manner as they think 
fit, the said Railroad, and the future lands, goods and other 
property and effects, tolis, income and profits whatsoever 
of the said Company, or such parts thereof as the Directors 
may think fit; and may also in like manner grant and assure 
the whole Ol: any part of any guarantee of interest, grant of 
money or lands, or other benefit, profit or advantage already 
or to be hereafter granted, conceded or allowed to Railroad 
Companies in this Province by any Act of Assembly; and 
every deed executed by the Directors of the Company shall 
be under the common seal of the Company, which the 
Directors are hereby authorized to affix to every such deed, 
and under the respective hands and seals of any three or 
more of the Directors of the said Company; and every deed 
so executed shall hase as full effect and be as binding and 
conclusive on the Company, and the Directors of the Com
pany, as if the terms and provisions of such deed were by 
this Act of Assembly expressly enacted and made binding 
and conclusive accordingly. 

11. The joint stock and property of the said Company 
shall alone be responsible for the debts and engagements of 
the same. 

12. The said Company, by their agents, servant'l, and 
workmen, shall and may enter upon any lands of private 
persons, for the purposes of making a survey of the line or 
route of the contemplated Railroad, and to cut down or 
remoye, where necessary to the making of such survey, any 
tree~ or other obstacles on such lands; compensation for 
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such cutting and removing to be made to such owners of 
private property, by the same proceedings and in the same 
mann·er as is prescribed under the first Section of this Act. 

13. The said Oompany, to entitle themselves to the privi
leges, benefits and advantages to them granted in this Act, 
shall bona fide commence to build said Railway within two 
years from the passage of this Act; failing which, then this 
Act and every matter and thing therein contained shall cease 
and be utterly null and void; and if the said Railway, having 
been commenced, shall not be made and completed within 
the period of five years from the passage of this Act, so as 
to be used for the conveyance and carriage of passengers, 
goods and chattels thereon, then this Act and every matter 
and thing therein contained shall cease and be utterly null 
and void. 

14. Nothing in this Act contained shall authorize the said 
Oompany, or their contractors, to enter upon any lands 
reserved for Naval or Military pUfJ.'lOses, without the consent 
of Her Majesty; nor shall it be construed to confer upon the 
said Company any exclusive right or privilege in regard to 
the construction of any branch line, to which Provincial aid 
may hereafter be afforded, or shall authorize the said Oom
pany in any way to bar or prevent a connection between 
such branches and the extension contemplated by this Act. 

OAP. XLIV. 
An Act to facilitate the winding up of the affairs of Incorporated 

Companies. 

Section. 
1. Definition of term "Company." 
2. Definition of term" Court i" proviso. 
3. \Vhen ant. how Company may bo 

wound up. 
4. Publication of chief place of busi-

ness i evidence of such pnblication. 
5. Evidence of insolvency. 
6. Service of notice, &c., how mu.de. 
7. Application forwindingup Company, 

how and to whom made. 
8. NotlCe of Petition, &c., when and on 

whom served i proviso. 
9. Court may grant order for winding 

up Company, and appoint a Curator. 
10. Curator to give security i powers of 

Curator. 
11. Duties of Curator. 
12. Actions against Company stayed. 
13. When former owner not relieved by 

transfer of shareR. 

]4 

Section. 
14. Court may order calls to be made on 

unpaid stock. 
15. When calls are made Curator may 

sue. 
16. Curator may sue or be sued for debts 

due to or from Company. 
17. Curator to file semi-annually state

ment of assets with Clerk of Court. 
18. When amount sufficient, Court may 

order dividend. 
19. Curator to be an officer of the Court. 
20. Surplus, if any, how applied. 
21. Court may make call on contributors 

to amount of their liability. 
22. Set-olf allowed contributors. 
23. Compensation to Curator. 
24. When Court shall order Company 

dissolved. 
25. Court may make rules relative to 

winding up of Company. 
26. Not to apply to suits now pendmg. 
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Passed 13th April, 1:-:G4. 

WHEREAS it is expedient for the benefit of creditors, and 
also of the members of such Companies as are hereinafter 
mentioned, to giye them a speedy and inexpensiye means 
of ,yinding up the affairs of such Companies when unable to 
meet their pecuniary engagements and liabilities ;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows:-

1. That the ,,'ord "Company," when used in this Act, 
shall be construed to mean any incorporated Company, 
whether formed or subsisting before or after the passing of 
this Act, other than and excepting Railway Companics, to 
which last mentioned Companies and to ordinary Co-part
nerships, this Act shall not apply. 

2. The word "Court," whenever it occurs in this Act, 
shall be construed to mean the Supreme Court of Judicature 
or any Judge thereof, before "'hich Court, or any Judge 
thereof, all and every of the proceedings under this Act may 
be had and taken; provided that any such proceeding of 
any Judge shall be subject to appeal to the whole Court in 
Term. 

3. A Company may be wound up under this Act by the 
Court-

1st. Whenever the Company, at a general meeting, has 
passed a special resolution concurred in by a majority 
in number and value of tue shareholders the»ein, requir
ing the Company to be wound up; 

2nd. Whenever the Company has forfeited its charter by 
non-user or otherwise, or suspended its business for the 
space of a whole year, or shall become dissolved by 
effiuxion of time; 

3rd. Whenever the Company is insolvent; 
4th. Whenever three fourths of the capital of the Company 

have been lost or become unavailable. 
4. Every Company already formed shall within three 

months after the passing of this Act, and every Company 
hereafter to be formed shall within two months after its 
incorporation, :fix and declare a chief place of business in 
this Province, and shall give notice thereof in the Royal 
Gazette, and shall file a certificate signed by the President 
of such Company, and under the seal of the Company, set-
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ting forth the place so fixed and declared, in the office of the 
Provincial Secretary; and the production of the Hoyal Ga
zette containing such notice, or a copy of the certificate so 
filed, certified by the Provincial Secretary, shall be sufficient 
evidence of such chief place of business being so fixed and 
declared. 

5. The return unsatisfied in the whole or in part of any 
writ of execution against the Company, directed to the Sheriff 
of the County in which the chief place of business of said 
Company may be situated, shall be prima facie evidence of 
insolvency within the meaning of this Act. 

6. Service of any notice, order, rule, or writ, in or incident 
to or preliminary to any proceeding under this Act against 
or in respect of any Company, may be made upon·such Com
pany by leaving a copy thereof at the chief place of business 
of such Company, with any grown person in charge thereof, 
or there or elsewhere with the President or Secretary thereof; 
and if the Company have no known place of business, or be 
without any known President or Secretary, then upon a state
ment to that effect being made under oath to the Court 
having the requisite jurisdiction, such Court shall order the 
publication for one month in the Royal Gazette of such notice, 
order, rule, or writ, or the substance thereof respectively, 
which publication shall be held to be due notice thereof. 

7. Any application for the winding up of any Company 
shall be by Petition to the Court, and shall be verified by 
affidavit or other sufficient evidence; and in cases when the 
Company is insolvent, such petition may be filed either by 
a creditor whose debt has remained unoatisfied after such 
proceedings as aforesaid taken to compel payment thereof, 
or by any member of the Company liable to become a con
tributory towards the payment of its debt; but when any 
ground other than the non-payment of debt is alleged for 
the winding up of the Company, such contributory alone 
shall be entitled to make Buch application. 

8. Notice of such petition, with a copy of the same, and 
affidavit of verification and of the day on which such petition 
is to be presented for hearing' thereof before the Court, shall 
be served upon the Company at least ten days before such 
presentation thereof, and shall also be given by adv~rtis.e
ment to be twice inserted in the Royal Gazette, and tWlce III 
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some nen"spaper (if any) published in the Oounty in which 
the chief place of business of the Oompany is situated; pro
vided always, that the Oourt may at tbe hearing of the 
petition direct the same to stand over, and order such further 
notice to be given as to the Oourt shall seem meet; and pro
vided also, that the Oourt may in its discretion proceed upon 
the production of the Royal Gazette with such notice a~ 

aforesaid, in case no better service, after due diligence can, 
in the opinion of the Oourt, be efi"ected within a reasonable 
time. 

9. Upon hearing of any Petition for the winding up of 
any Oompany, filed by such creditor or contributory as afore
said, the Oourt may make an order for the winding up of 
the Oompany, which order shall be forthwith published in 
the Royal Gazette, and shall therein fix a clay for the appoint
ment of a Ourator to said Oompany, and shall therein require 
the creditors and members of such Oompany to appear before 
the Oourt on such day, to give their advice as to such appoint
ment; and such Oourt shall on such day, after hearing any 
suggestion made by any creditor or contributory, but without 
being bound by any such suggestion, nominate and appoint 
a Ourator of such Oompany, and in the event of such Ourator 
neglecting to put in security as hereinafter provided, or 
refusing to accept such appointment, or afterwards becoming 
incompetent by reason of death, absence from the jurisdiction, 
removal by the Court, or other cause, to perform the duties 
thereof, an other and like appointment of a Ourator may 
from time to time be made in like manner as the first 
appointment. 

10. Such Ourator shall give such description and amount 
of security for the due performance of his dutie:; as the Oourt 
may determine, and may be called upon by the Oourt from 
time to time to substitute and give, and he shall thereupon 
give fresh or additional security; and upon the completion 
of such security shall become and be vested, in his capacity 
of Ourator, with all moneys and securities for money, docu
ments, papers, books of account, estate, effects and assets 
of the Oompany generally; and shall have pon'cr forthwith 
thereupon as such Curator to take possession thereof, and in 
his said capacity to institute and maintain any kind of action 
attachment or proeeeding for obtaining and maintainin~ 
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possession of such estate and effects, and of every part and 
portion thereof, which could be instituted or maintained by 
such Curator, if he were the absolute and unconditional pro
prietor thereof; and a copy of the order appointing such 
Curator, authenticated by the seal of the Supreme Court, 
shall be prima facie evidence- of such appointment and of 
such security having been given. 

11. The Curator shall give twelve weeks notice of his 
appointment, and of the order for winding up, in the Royal 
Gazette, and shall in such notice call upon all persons owing 
the Company to pay up, and all creditors to file with him 
their claims against the Company, verified by oath, and in 
Form A in the Schedule of this Act, written within three 
months from the first publication of such notice; and the 
dividends from time to time to be ordered, shall be paid to 
thpse creditors whose accounts may have been filed at the 
time mentioned in such notice; other creditors may file 
their claims, but shall only be entitled to the dividends there
after ordered, unless on the final distribution there shall be 
sufficient assets to pay all the liabilities and the expenses 
of winding up the affairs of the CompallY. 

12. After the appointment of such Curator, all suits against 
the Company shall be stayed, unless the Court, on application 
to that effect by the plaintiff, and after notice to the Curator, 
shall authorize the plaintiff to proceed with such suit, and 
such order may be made subject to such provision as to 
future costs as the Court may think fit to make; and no 
member or officer of the Company, after such appointment 
as aforesaid, shall dispose of any of the property or assets of 
the Company, and no subsequent transfer of any share or 
interest in the Company shall be valid. 

13. No transfer of any share or claim in any Company, 
made by any shareholder or contributory within three months 
next before the application upon which an order for winding 
up such Oompany shall be granted, shall relieve any share
holder or contributory from liability to the Company or its 
Curator, for all calls which may be made by order of the 
Court for unpaid stock, or for which, by virtue of the Charter 
or Act of incorporation, he would have been liable had he 
not transferred the same. 

14. Upon application by the Curator, the Court may from 
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time to time order such calls to be made, by a per centage 
paid to tho Curator on all unpaid stock in the Company, as 
shall appear to be necessary towards paying the liabilities of 
the Company, and the expens€s of \vinding up its affairs, 
and notice of such cal]" shall be advertised in the Royal 
Gazette. 

1D. ~\\,hC'ncver the Court shall make an order for any call 
upon stockholders or contributories against unpaid stock, 
the Ourator may suo any stockholder or cor.tributory in an 
action of debt in his own name for the amoiint of such call, 
before any Court having jurisdiction to the amount of Oiuch 
call, and proof of the amount of such shareholder's or cou
tributory's stock; and the order of the Court, or a copy 
thereof under the hand of the Clerk of the Pleas, or of any 
.J udge of the Court, shall be prima facie eyidence of the debt, 
and he shall have judgmel1t and execution for the amount 
and costs, in the same manner in all respects as for a debt 
due to himself personally, but for the benefit of the estate. 

16. The Curator appointed shall as soon as possible, with
out unreasonable sacrifice thereof, convert the moveable assets 
into money, and collect the outstanding debts and unpaid 
stock subscriptions due to the Company, and for that purpose 
may sue or be sued in his own name as Curator, and may 
sell in the manner he may deem most ad vantageous, all per
sonal or moveable property of the Company, and, subject to 
an order of the Court to be obtained in that behalf, may 
refer debts or claims to arbitration, or compound or com
promise the same; an<l as to the immoveable property there
of, the same shall be sold by such Curator -when so ordered 
by the Court, after such pu blication and notices, and after 
the expiration of such time as the Court in such order shall 
appoint, and when regularly made, such sale shall have the 
same effect as if made by the Company, and shall convey 
the same title as such Company could conyey, and no other 
title may be conveyed by allY deed signed and sealed by the 
said Curator, or by any vesting order made ."by the Oourt. 

17. The Curator shall file semi-annually with the Clerk of 
the Court a statement of the assets in his hands, and of the 
claims filed with him, verified by affidavit; and if at any 
time between the periods of such filing, he shall have snffi
cient assets to ray ten per centum on the claims filed, he shall 
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make a special return thereof so verified, to the end that the 
Court may order a dividend to be paid to the creditors. 

18. Whenever the amount of moneys realized from the 
assets of any Company shall appear to the Court to warrant 
a dividend thereof, the Court shall make an order for such 
dividend as the moneys so realized \vill warrant, which shall 
immediately thereafter be notified by the Curator in a local 
newspaper, if any, and if not, then in the Royal Gazette, and 
shall be paid to such creditors respectively on demand. 

19. The Curator of any Company appointed in manner 
aforesaid shall be an officer of the Court appointing him, 
subject to the summary order and rule of that COUrt as to 
all matters, things and duties confided to and imposed upon 
him by this Act; and his accounts shall be subject to contest, 
the performance of his duties to be enforced, and his acts in 
his said capacity to be restrained and regulated in every 
respect on summary application by petition or motion to the 
Court which appointed him, and he shall be liable to attach
ment or removal by the Court for misconduct, or for want 
of sufficient security; provided always, that when the bring
ing or defending of any suit, or the doing of any act in the 
winding up of any Company, shall or may be attended with 
more costs than the Curator thereof shall think it expedient 
to layout or risk, and any application be made to compel 
him to bring or defend such suit, or to do such act, the Court 
may order such Curator to bring or defend such suit, or to 
do such act, as the case may be, but on the condition onJy 
that the applicant shall give good and sufficient security to 
such Curatl)r for the payment to him of any costR which may 
be incurred by him in obedience to such order. 

20. If there be any surplus of the funds realized from the 
assets of any Company, after the payment of all the creditors 
thereof in full, the same shall first be devote<i to the adjust
ment of the rights of the contributories among themselves, 
and afterwards shall be distributed pro rata ~mong the con
tributories. 

21. The Court may at any time, and from time to time, 
make calls on any of the contributories to the extent of their 
respective liabilities, for payment of all or any of the sum or 
sums for which they are liable, and in the proportion in 
which the contributories are so liable, and to the amount 
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thpreof which the Court may deem necessary to sati~t}· the 
debts of the Company, and the costs, charges and expenses 
of winding it up; and it may, in making sueh calls, take 
into consideration the probability of some assets not yet col
lected being realized, and some liabilities not yet ascertained 
becoming debts. 

22. No contributory to any Company in process of being 
wound up under this Act, shall be entitled to set off any 
claim he may have against such Company by ,vay of set off 
to the ullpaid balances of stock held by him in such Com
pany, unless su(;h set off shall have been :>tllowed and credited 
to him on the books of the Company on account of such 
unpaid balance, previous to the application for the order to 
,vind up such Company, and by express order of the Direc
tors or Managers thereof. 

23. There shall be paid to the Curator such salary or remu
neration, by ,yay of per centage or otherwise, as the Court 
may direct. 

24. When the affairs of the Company hav~ been com
pletely wound up, the Court shall make an order declaring 
the Company to be dissolved from the date of such order, 
and thereupon the Company shall be dissolved accordingly. 

25. The Court, as often as circumstallces may require, 
may make such rules concerning the mode of proceeding to 
be pursued for winding up a Company, and may establish 
such table of fees, applicable to all proceedings uEder this 
Act, as from time to time may appear meet and necessary; 
and until such rules and such table of fees are made, it shall be 
competent to the Court to make any order it may deem just, 
and which shall not be inconsistent with this Act, for wind
ing up any Company, and for the proceedings necessary 
therefor under this Act, and any power or direction contained 
in any such order, shall be deemed to have been fully autho
rized by this Act. 

26. This Act shall not apply to or affect suits now pending, 
or to any Companies which have discontinued business, or 
which have been dissolved before the passing of this Act. 

27. K othing in this Act contained shall affect any exi3ting 
pri"ilege or priority of one creditor or class of creditors over 
another, or be construed to operate any change in the liabili
ties of parties. 
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SCHEDULE A. 
NEW BRUNSWICK, ss. 

In the Snpreme Conrt. 
In the matter of [name the Company.] 

A. B. of in the Connty of claims of the [name 
the Company] the sum of due him as follows :-
[Pal·ticula1·s of claim, which may refer to an Account in detail annexed.] 

The above ciaimant (or C. D., Agent, or Clerk, as the case 
may be) maketh oath and saith that the aforegoing claim is 
correct and true, and that the sum of thereby demanded 
is justly due him by the said Company. 

Sworn to, &c. 

A.B. 
or 

C.D. 

CAP. XLV. 
An Act in addition to and amendment of an Act relating to the Militia . 
S,,~tion. 

1. Additional powers to Commander in 
Chief. 

2. Exemptions, to whom and to what 
amount; proviso. 

3. Captains 01 Companies, duty of; 
appeal. 

• 
Section. 

4. Members of Volunteer Corps and 
Class B to taJ.:e oath 01 allegiance; 
Oath. by whom administered. 

5. Enrollment, by whom & when made. 
6. Assessors, &c.; penalty for neglect 

of duty. 
7. Extends sec. 74 of25 V. c. 20, to 

"Meetings for Muster;n penallY. 

Passed 13th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Uouncil, and Assembly, as follows:-

1. That in addition to the power and authority given to 
the Commander in Chief in and by j;he nineteenth Section 
of an Act made and passed in the twenty fifth year of the 
Reign of Her present Majesty, intituled An Act relating to 
the Militia, proper ranges, with targets and butts for rifle 
practice, shall and may be provided for the Volunteer Com. 
panies in this Province, in such manner and ill such places 
as the Commander in Chief may direct, the expense whereof 
shall be provided for in the same manner as is directed in 
and by the said nineteenth Section. 

2. The officers, non-commissioned officers and men of the 
Volunteer Corps, while they continue snch, and the men of 
Class B who may be compelled to perform drill and exercise 
under the provisions of the sixteenth Section of the said Act, 
and who may be certified for as the said Section directs, 

15 
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during the continuance of such services respectively, shall 
be ex~mpt from the payment of City and County rates and 
taxes to the amount of six dollars; provided that in all cases, 
whether under the provisions of this Act or of the said twenty 
first Section of the said Act, it shall be a matter of discretion 
with the commanding officer whether he will grant or refuse 
such certificate; and provided also, that should any officer, 
non-commissioned officer or man be expelled or discharged 
from a Volunteer Company, he8ha11 beliabletothepaymentuf 
his tat'es and to the performance of all other duties imposed by 
law, and from which he would have been otherwise exempt; 
and upon such expulsion or discharge, it shall be the duty 
of the Captain of the Company to which such expelled or 
discharged person belonged, to mnke a return in writing of 
the name of such person to the proper Collector of taxes 
within ten days after such expulsion or discharge, under a 
penalty of four dollars for every neglect; and it shall be 
thereup·on the duty of such Collector forthwith to collect 
from such person, such sums of money as he should have 
collected in case such person had not belonged to a Volunteer 
Company, or to Class B performing drill and exercise as 
aforesaid. 

3. Any thing in the twenty second Section of the said Act 
to the contrary thereof notwithstanding, the Captain of any 
Volunteer Company shall and may, and he is hereby required 
to expel from his Company at any time any non-commissioned 
officer or man of his Company who shall be guilty of improper 
oonduct, or inattention. to duty; provided that if the person 
expelled shall demand an appeal in writing within six days 
from the time of expulsion, he may make such appeal to the 
Lieutenant Colonel or commanding officer of the Battalion 
or Regiment to which he, before and at the time of his 
expUlsion, belonged; and it shall be the duty of such Lieu
tenant Colonel, or commanding officer, without delay, to 
nominate and appoint a board of three officers not connected 
with the Company to which such expelled person belonged 
at the time of his expUlsion, to investigate the matter and 
report thereon to the Adjutant General of the Militia' and 
the decision of such Board shall be :final if approved ~f by 
the Commander in Chief. 

4. In a.ddition to the provisions contained in the forty 
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ninth Section of the said.Act, the officers, non-commissioned 
officers and men of the several \i olunteer Corps, and the 
men of Class B who may be compelled to perform drill and 
exercise under the authority of the sixteenth Section of the 
said Act, shall take the oath of allegiance within one month 
after they shall become members of such Corps, or be com
pelled to perform such drill and exercise; and such oath of 
allegiance shall and may be administered by the Captain of 
the Company, such Captain having previously taken such 
oath before anyone of Her Majesty's Justices of the Peace; 
and the oath shall be fairly written on a roll of parchment 01' 

paper, as signed by the several deponents, and transmitted 
as soon as may be to the Adjutant General. 

5. The thirty seventh Section of the said Act is hereby 
repealed; and in lieu thereof,-The enrolment of the Seden
tary Militia men, and men of Class B and Class C of the 
Active Militia, except on the eastern side of the Harbour of 
I::!aint John, shall be made in each Company division by the 
Captain or senior officer of the Company for the time being, 
who, immediately on receiving the notice of enrolment from 
the commanding officer of the Regiment or Battalion, shall 
cause a notice to be posted up in three or more of the most 
public places in his Company division, at least twenty days 
before the time appointed for such enrolment, requiring all 
persons liable to be enrolled to appear personally at the time 
and place in such notice mentioned, and enrol themselves; 
or in lieu of personal appearance, to send a written statement 
to such Captain or senior officer, setting forth their names, 
ages, and places of abode; and every man liable to be 
enrolled under the provisions of the said Act, and not 
appearing and enrolling, or not sending iJ.: the written state
ment aforesaid, within ten days after the time mentioned in 
the said notice,. or within twenty dairs after he shall have 
become liable to be enrolled, by reason of the alteration of 
any Militia division, change of residence, or otherwise how
soever, shall be liable to a fine of not less than two dollars 
and not more th.111 five dollars. 

6. If any Assessor, Town Clerk, O1'oth6r municipal officer,. 
ahall wilfully neglect or refuse on reasonable demand, to give 
to the commandiug officer, or any officer or non-commissioned 
officer ofthe Company, the information required of rum under 
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the authority of the fortieth Section of the said Act, be sl,aH 
be liable to a fine of not less than two dollars and not more 
than five dollars for every offence. 

7. The provisions of the seventy fourth Section of the said 
Act shall extend to meetings for" muster," as well as meet
ings for drill and exerci!'!e; and the penalty in such cases 
shall be not less than two dollars and not more than five 
dollars. 

8. All Acts and parts of Acts inconsistent with this Act, 
are hereby repealed. 

~ /;1 :ty fl7 
:-..--4~dU ~/r-CAP. XLVI. 
Xn Act furtheAo enlarge the jurisdiction of the City Court of the 

City of Saint John, and in amendment of the Law relating to said 
~ Court. 
Section. 
1. In what actions Court has juris. 

diction. 
2. Right to reduce claim. 
3. Process, forms. &c. 
4. Provisions of See_ 9, 22 Vic. cap. 38, 

extended to this Act. 
5. Provisions of Sections 4 and 5, 23 

Vic. cap. 57, extended to this Act. 
6. Provisions of 13Vie. cap. 1, extended 

to this Act. 
7. Provisions of Charter, &e. extended 

to this Act. 
8. Plaintiff or Defendant may conduct 

suit in person or by Attorney. 

Section. 
9. Court may tax Counsel fee,. 

10. In case of non-jurisdiction, judgment 
how rendered. 

11. Judgment, how proved. 
12. Executions over forly dollars, to 

whom directed. 
13. Execution to Sh.-riff against the 

body; discharge of Bail. 
14. Defendant, if impris"ned. bow 

hroujrht up to attend trial. 
15. Limit of Act. 
16. Sections of former Acts repealed. 
17. Fees and costs. 

Passed ] 3th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows;-

1. The City Court of the City of Saint John shall have 
jurisdiction overall actions of debt where the sum demanded 
does not exceed eighty dollars. 

2. The same right to reduce a claim originally over eighty 
dollars by credit of payment, or by abandonment, so as to 
bring the claim within the jurisdiction extended by this Act, 
and also similar proceedings as to the set oft' of adverse claims 
shall be had and allowed in suits under this Act as at presen~ 
exist and are in force in the said Court in actions of debt 
for twenty dollars and under, 

3. The process, forms and proceedings sha1l be the same 
as are now established, usedalld allowed in actions of debt 
in the lIaid Court. 
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4. The provisions of the ninth Section of an Act passed in 
the twenty second year of the Reign of Her present. Majesty, 
intituled An Act to enlarge the jurisdiction of the City Court of 
the G~[y of Saint John, shall extend and apply to suits brought 
under this Act. . 
. 5. The several provisions and provisos of the fourth and 
fifth Sections of an Act passed in the twenty third year of 
the Reign of Her present Majesty, intituled An Act relating 
to the City Court of the City of Saint John, shall extend and 
apply to suits brought under this Act. 

6. The provisions of the Act of Assembly 13 Victoria, 
Chapter 1, relating to the relief of persons confined for debt 
in the body of the gaol in the City and County of Saint 
John, shall extend and apply to suits bronght under this Act. 

7. All the provisions of the Charter of the City of Saint 
John, and of the several Acts of Assembly relating to the 
City Court of the City of Saint John, and the practice and 
proceedings of said Court now in force and applicable to 
and not inconsistent with the provisions of this Act, and the 
jurisdiction hereby created, shall extend and apply to suits 
brought under this Act. 

8. Any plaintiff or defendant in a suit before the said Court 
may appear and conduct his suit either in" person, by his 
agent, or by Attorney of the Supreme Court, whose authority 
may be either written or oral; but on the trial such Attorney 
shall not be a competent witness for the party for whom he 
appears. 

9. In defended cases, where the sum demanded exceeds 
twenty dollars, the Court may in their discretion tax a Coun
sel fee to the successful party on the trial of the cause, 110t 

in any case to exceed four dollars, to be included with costs 
recoverable on judgment; but the Court shall not tax a fee 
in any case unless, in the opinion of the Court, under the 
circnmstances, the assistance of Counsel was reasonably 
required. 

10. If on the trial of any action brought in the said Court, 
it shall appear that the Court has not jurisdiction in the casc, 
judgment shall be rendered as ill case of non-suit, and the 
defendant shall have execution for costs accOl"dingly. 

11. Ajudgment recovered in the said Court may be proved 
by a copy of the record of such judgment certified under the 
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hand of the Common Clerk, or his Deputy, to be a true copy, 
and to have been compared with the original entry of such 
judgment in a record book of the said Court. 

12. All executions issued upon any judgment had in the 
said Court' under this Act upon suits for the recovery of 
sums over forty dollars, shall be directed to the Sheriff of 
the City and County of Saint John, instead of to one of the 
Marshals of said Court as in other cases, and the form of 
execution shall be altered as may be required accordingly; 
and every such execution shall be dated on the day upon 
which the same is issued, and shall be returnable thirty days 
after the date thereof; and the said Sheriff shall register all 
executions received by him under this Act, in a record book 
to be kept by him for the purpose, and shall make return 
thereof to the Common Clerk's office; and the said Sheriff 
shall proceed on such executions according to the exigency 
thereof, in the same manner and with like powers and autho
rities as upon executions issued out of the Supreme Court 
of this Province. 

13. Executions delivered to the Sheriff against the body 
of any defendant under this Act, shall have the like effect, as 
regards fixing bail, as if delivered to a Marshal for the pur
pose of being executed according to the practice of the said 
Court; and any defendant, after judgment obtained against 
him in the said Court, may render himself or be rendered by -, 
his bail in discharge of his bail, in like manner and with the 
like effect as may now be done in said Court before judg
ment; and if a suit shall have been commenced against the 
bail, the same shall at any time before judgment recovered 
therein be dismissed by the Court on payment into Court 
of the costs in such suit up to the time of render. 

14. Any defendant in a suit before the said Court, who 
may be imprisoned in the common gaol in any civil suit, 
may be brought up to attend the trial of his suit in the said 
Court by an order under the hand of the Aldermen or 
Common Clerk presiding in said Court, and after the trial 
shall be recommitted to prison; and no Sheriff or Gaoler 
acting in obedience to such order shall be liable to an action 
for an escape. 

15. This Act shall continue and remain in force until the 
first day of May one thousand eight hundred and sixty nine. 
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16. The tenth and twenty sixth Sections of an Act passed 
in the thirteenth year of the Reign of Her present Majesty, 
intituled An Act to alter and amend the practice and proceedings 
in the City Court of Saint John,. the fourth and fifth Sections 
of an Act passed in the twenty second year of the Reign of 
Her present Majesty, intituled An Act to enlarge the Jurisdic
tion of the City Court of the Oity of Saint John,. and the twenty 
fifth Section of an Act passed in the twenty third year of the 
Reign of Her said Majesty, intituled An Act relating tf) the 
City Court of the City of Saint John ,. are hereby repealed. 

17. The fees and costs in actions in. the said City Court, 
and for the Aldermen, Common Clerk, and Marshals, shall 
be taxed and allowed according to the following Table, that 
is to say:-

To the Aldermen. 

Every Judgment in suits for the recovery of any snm 
not exceeding twenty dollars, $0 50 

Every Judgment in suits for the recovery of any sum 
over twenty dollars and not exceeding forty dollars, 1 00 

Every Judgment in suits for the recovery of any sum 
~ver forty dollars and not exceeding sixty dollars, 1 50 

Every Judgment in suits for the recovery of any sum 
over sixty dollars, 2 00 

Every Oath administered out of Court, o 20 
Every Order out of Court, o 30 
Every Order to postpone the trial of a cause, o 40 

To the Common Clerk for the use of the Corporation. 

Summons, 0 13 
Each copy, 0 07 
Attachment, 0 13 
Each copy, 0 07 
Each Oath, 0 10 

(N ot more than two to be taxed for witnesses on a trial.) 
Subpcena and Tick€t, 0 14 
Each additional Ticket, ... 0 06 
Venire, 0 14 
Execution, 0 14 
Each Certificate, 0 20 
Copies of papers per folio of one hundred words, 0 10 
Every Judgment in suits for the recovery of any sum 

over twenty dollars and nQt exceeding forty dollars, 1 00 
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En'ry J urlO"ment in suits for the recovery of allY sum 
over fgrty dollars and not exceeding sixty dollars, $1 50 

Every J uugment in suits for the recovery of any sum 
over sixty dollars, ... 2 00 

To the lYIarshals. 

In suits for the recovery of any sum not exceeding twenty 
dollars :-

Serving Summons, $0 20 
Serving Attachment, 0 30 
Serving Executions, 0 50 

In suits for the recovery of allY sum over twenty dollars 
and not exceeding forty dollars :-

Serving Summons, $0 40 
Serving Attachment, 0 50 
Serving Executions, 0 80 

In suits for the recovery of any sum over forty dollars 
and not exceeding sixty dollars :

Serving Summons, 
Serving Attachment, 

... $0 60 
o 70 

To the Sheriff of the City and County of Saint John. 

For registration and return of every Execution directed to 
him under the provisions of this Act, the sum of thirty 
five cents, to be paid by the party obtaining Execution, 
and included in the amount for which Execution issued. 

Serving Execution in suit for the recovery of any sum over 
forty dollars and not exceeding sixty dollars, one dollar. 

Serving Execution in suit for the recovery of auy sum over 
sixty dollars, one dollar and fifty cents. 

Witness. 

To every necessary Witness, for each day's attendance, $0 25 
Travelling, if over one mile, going and returning, 

each mile, .. , ... .,. ... .,. '" 0 5 
No Witness fees to be taxed for any party unless it shall 

appear on oath that he has actually paid the same to 
such witness. 

Parties to suits, attending as Witnesses, to be allowed same 
fees as witness. 

Jurors. 

Each Juror who shall be sworn in a cause, 20 cents to be 
paid into Court by parties applying for Jury, ~nd be 
costs in the cause. 
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CAP. XLVII. 
An Act to amend an Act intituled An Act in arnen(lmcilt and consoli

dation of the Laws relating to Highways. 

Passed 13th April, 1864. 

WHEREAS in and by the seventh Section of an Act made 
and passed in the twenty fifth year of the Reign of Her 
present Majesty, intituled An Act in amendment and consoli
dation of the Laws relating to Highways, it is amongst other 
things enacted, that the expenses of laying out the Road in 
the said Section mentioned, shall be regulated as provided 
by the fifteenth Section of the said Act: And whereas it is 
expedient to amend the said Section, so far as the same 
relates to such expenses ;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly,-

That the expenses of laying out the Road mentioneu in 
the said seventh Section, shall be regulated by the provisions 
of the thirteenth Section of the said Act, and not by the 
fifteenth Section of the same, any thing ill the said Act con
tained to the contrary thereof notwithstanding. 

CAP. XLVIII. 
An Act to explain an Act relating to Lands required for Railway 

purposes. 
Passed 13th April, 1864. 

WHEREAS an Act passed in the nineteenth year of the 
Reign of Her present Majesty, intituled An Act relating to 
Lands requil'cd for Railway purposes: And whereas doubts 
may exist whether the provisions of that Act extend to lands 
necessary for the continuation of the present line from the 
principal Station at Saint John to deep water in the Harbour 
of Saint John; for remedy whereof,-

Be it enacted and declared by the Lieutenant Governor, 
Legislative Council, and Assembly,-

That the provisions of the said recited Act, intituled An 
Act relating to Lands required for RaUway purposes, and each 
and every of them, be deemed and taken to apply to all 
lands which may be required for the purpose of extending 
any Line or Lines of Railway from the present principal 
terminus in Saint John to any part of the City of Saint John, 

16 
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or to allY deep \Yater terminus in the Harhonr of Saint John, 
and to all lands required for tltations, or Depots, or other 
purposes connected with [tny sueh Lille of Hailway, to all 
intents and pUl'poses; and all the powers given by the said 
recited Act to the Governor, Commissioners, Appraisers or 
other officers or persons named or mentioned therein, .. hal! 
and may extend to and be oxercised by them respecti vely. 

CAP. XLIX. 
An Act relating to certain Lands required for Railway purposes in th" 

City of Saint John. 
Section. 

1. Mayor, &c., when noti/it·d by Com· 
mi~sioner~l may extend line. 

2. Land 10 be taken; quantity. 
3. Mayor, &c. may enter on lands for 

survey. 
4. \V hen ,urvey is made and recorded 

Cornml~si()nt'rs may enter upon lands. 
5. Provisions of At·! :!l Vic. cap. 18, to 

apply to this Act. 
6. Appraisers, uy whom appointed. 

Section. 
7. Duty of Appraisers. 
8. Apprai,erne"t, when bindIng. 
9. Apprais"rnent to be filed in office of 

Common Clerk; wben filed, Mayor, 
&c. to order as:sessment. 

10. Amount, when collected, to whom 
paid. 

11. Land to be paid for before being taken. 
12. COlllpensatJOn to Apprai.ers. 

Passed 13th April, 1864. 

WHEREAS it is highly desirable that a Deep "Vater Termi. 
nus should be established in the City of Saint John, on the 
eastern side of the Harbour: And whereas the Corporation 
of the said City, in case of the establishing such terminus at 
the Breakwater in Sidney Ward, and granting a right of 
way for extending the European and North American Rail. 
way through as much of the City property as lies between 
the present line of such Railway near the Aboideau in the 
County of Saint John, around Cl)urtenay Bay, to said Break
water, should have authority to enter on and pur~hase any 
property not belonging to said Corporation, and that may 
be required for the fully opening and eRtabIishing of suoh 
Railway to the Breakwater;-

Be it therefore enacted by the Lieutenant Governor Le. , 
gislative Council, and Assembly, as follows:_ 

1. The ~layor, Aldermen and Commonalty of the City of 
Saint John are hereby authorized and empowered, whenever 
and so soon as the Commissioners for the management and 
construction of Railways appointed or to be appointed ullder 
the authority of an Act passed in the nineteenth Year of the 
Reign of Her present }lajesty, intituled An Act to authorize 
the construction of Railways in this Province, shall notify the 



C.49] 27° VICTORI.Al:, A. D. 1864. 123 

Common Council of' said City in writing, of their intention 
to extend the line of Hailway by the eastern bounds of 
said City to the Breakwater in Sidlley Ward, and at all. 
times thereafter, to enter upon and take possession of any 
lands required for the track of such Railway, and order and 
direct a survey and plan (of the lines and lands required) to 
be made, and shall layoff the lands by metes and bounds, 
and record a deseriptiolt thereof in the office of the Registrar 
of Deeds for the City and C(lunty of Saint John; and the 
same shall operate as and be a dedication to the Queen for 
the purposes of such Hailwav of such lands, whether the 
same be lands of said Mayor, Aldermen and Commonalty, 
or any person or persons whomsoever. 

2. rrhe lands so taken shall not be more than six rods in 
breadth for track, beginning at the present lille of the 
European and Nort,h American Railway, at sueh part thereof 
ill the .Parish of Portland, in the County of Saint John, as 
the said Commissioners for the construction of Railways 
may determine, and extending therefrom to the City of 
Saint John, and around and within the eastern bounds of 
said City, near Courtenay Bay, in such direction as may be 
found by the said Mayor, Aldel'men and Commonalty most 
practicable, to the Breakwater in Sidney Ward, in said City. 

3. The said Mayor, Aldermen and Commonalty, by them
selves, their servants, and agents, may and are hereby 
anthorized and empowered to enter upon any lands for the 
purpose of surveying and locating such line of Railway. 

4. Upon the survey of such line, and recording of the 
metes al.d bounds thereof, as provided for by the first Sec-

, tion of this Act, the said Commissi.:mers for the management 
and construction of Hailways shall and may enter upon the 
lands so set apart and dedicated to the public for the pur
poses of such Railway, and shall have upon and over the 
whole line so established, all the powers and authorities 
given to said Commissioners by any Act now in force or 
that may hereafter be enacted and be in force relating to 
Railways, and land required for Railway purposes. 

5. The several provisiolls of an Act passed in the twenty 
first year of the Reign of Her present Majesty, intituled An 
Act for the rfgulation of Railways, shall extend and apply to 
this Act, and the line of Railway hereby established, as fully 
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and efrectually to all intents aUll purposes as if the several 
Sections of the said Act, from the first to the sixteenth, both 
inclusive, had been specially set forth herein. 

6. The Governor in Oouncil may appoint not Jess than 
three persons to be appraisers for ascertaining and settling 
the value of any land so taken, and any claim for damages 
occasioned by the construction of such Railway under the Act; 
,,,ho shall be sworn to the faithful and impartial discharge 
of their duties, before the Olerk of the Peace for the City and 
Oounty of Saint John, who is hereby authorized to administer 
such oath, and forthwith transmit a certificate thereof to the 
Provincial Secretary. 

7. The Appraisers shall examine the said line of Railway 
and lands entered upon by virtue of this Act, and assess the 
value of any such lands so taken, not being lands of the said 
Mayor, Aldermen and Oommonalty; and al;,;o assess any 
damages which any lessees or assignees of lands of the said 
Mayor, Aldermen and Oommonalty may sustain by the 
taking of any land so leased by them; and in assessing the 
value of any such land, or the damages as aforesaid, the 
Appraisers shall take into consideration the benefit likely 
to accrue to the respective proprietors and lessees as afore
said, from the Railway running through or near their land, 
and the value or damages shall be reduced or extinguished 
accordingly. 

8. The appraisement shall be agreed to and signed by a 
majority of the Appraisers who may make the appraisement, 
such majority in no case to be less than two, and the same 
shall be hinding ulJon all parties. 

9. The Appraisers shall file their appraisement in the 
office of the Oommon Olerk of said Oity, and transmit a 
copy thereof to the office of the Provincial Secretary; and 
immediately after the filing of the same in the Oommon 
Olerk's Office, it shall be the duty of the said Mayor, Alder
men and Commonalty of the said City of Saint John, and 
they are hereby authorized and required, by Warrant under 
the common seal of said Oity, to order an assessment on the 
Oity of Saint John on the eastern side of the Harbour and 
the inhabitants thereof, fo.r such sum as may be required for 
the payment o~ the appralseme~t, costs of plan and survey, 
and remuneratIOn to tha appraIsers, besides the costs and 
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charges. of assessing and collecting, to be assessed, levieJ 
and collected in the same manner as any assessment made 
under the provisions of the " Saint Jolin City Assessment 
Act of 1859," and the several Acts in amendment thereof. 

]0. The amounts collected under such assessment shall be 
paid to and received by the Chamberlain of the City of Saint 
John, who shall keep separate accounts of the same, and 
shall be paid out by him to the several parties entitled thereto 
by vil,tue of this Act. 

11. That nothing in th:s Act shall authorize the taking 
and dedicating of any lands as herein provided, nntil the 
saIlle have been paid for or otherwise settled for with the 
owners thereof. 

12. The Governor in Council shall determine the amount 
of remuneration to be paid to the appraisers for their services. 

CAP. L. 
An Act to explain and amend an Act intituled An Act to autlt01'lze 

the extension of King's Street, in that part of the City of Saint John 

called Carletun. 

Section. 
1. Commissioners. how appointed; 

duty of Commissionel's. 
2. Commi~sioner:s to make Report, anu 

file with Common Cleric. 

Section. 
3. When Report filed, Mayor, &c. to 

order a~ses~ment. 

Passed 13th ApI'il, 1864. 

WHEREAS doubts have arisen upon the construction of the 
seventh Section of an Act made and passed in the twent.y 
second year of the Reign of Her present Majesty, intituled 
An Act to authorize the extension of King's Street, in that part of 
the City of Saint John called Carleton, as to the payment of 
interest on the several payments contemplated ill the said 
Act: And whereas no remedy is given to the respective per
sons named in the Commissioners' Report, for the recovery 
of interest upon the respective sums of money due snch per
sons named in said Report;-

Be it thel'efore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows :-

1. That the Lieutenant Governor in Council shall appoint 
three Commissioners, whose duty it shall be without any 
unnecessary delay, to examine the Report of said Commis
sioners 1il'st herein named, and ascertain the amount of 
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mODey awarded to the said parties named in said Report, 
when the same or any part thel'eof was paid to the said 
parties entitled thereto; and that the saiel Commissioners 
so to be appointed under this Act, shall award and allow to 
the said persons mentioned in said Report so entitled to 
receive certain sums of money, lawfnl interest upon all sums 
not paid them, sneh interest to be calculated from one year 
from the time of filing such Report of said fil'St herein 
mentioned Commissioners; the said Commissioners to be 
appointed by this Act shall, in awarding and allowing sl1ch 
interest, take into .:onsideration any benefit that the same 
persons so to be entitled to said interest may have received 
from the user of their property, required under the Act first 
herein mentioned, since the time of filing said Report. 

2. That said Commissioners to be appointed by this Act, 
shall make out a Report of the amount of interest they 
award to each of said parties entitled to the same, and shall 
file said Report with the Common Clerk of the City of Saint 
J ohD, at the office of the said Common Clerk. 

3. That upon the filing of such Report, the Mayor, Alder
men and Commollalty of the City of Saint J ohu, shall order 
an assessment for the full amount, of said interest to be 
assessed, le\'ied and collected from the rate payers of that 
part of the City of Saint John called Carleton; which said 
interest, when so colleeted, shall be paid to the said parties 
entitled to the same, on application therefor. 

CAP. LI. 
An Act to enable the Justices of the Peace for the County of N orthum

berland to sell certain Lands and invest the proceeds in other Lands. 
Section. 

1. J u:<tices authorized to sell lands; 
proviso. 

2. f'let proct"eds, how invested. 

Section. 
3. Production of deeds duly re~istered 

to be evidence of legal sale." 

Passtd 13th Aprii, 186.!. 
WHEREAS there are several pieces or parcels of Land situate 

in the Parish of Chatham, in the County of Northumberland 
the title whereof is in the Justices of the Peace for the said 
County in trust, as hereinafter mentioned, to-wit :-All that 
certain piece or parcel of Land com'eyed to the said Justices 
by the late :\'illiam Abrams, ~ecea,.;eJ, lJY Indenture bearing 
date the thud day of June, III the year of our Lord one 
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thousand eigl\t hundredand thirty five, in trust only, and to 
and for the. sole use and purpose of a public Hosp~Ctal, which 
piece of Land is described in the said deed as follows, to-wit: 
Commencing at the northwest corner of Howard Street; 
thence easterly along the northern side of the said Street, one 
hundI;ed and thirty five feet, or until it strikes King Street; 
thence northerly along the westward side of King Street, 
four hundred feet; thence ,,-esterly parallel with Howard 
Street, one hundred and thirty five feet, or until it strikes the 
npper or westerly line of the land conveyed to me in trust as 
aforesaid; thence southerly along the said line to the place 
of beginning: Also all that other piece or parcel of land 
lying between King's, Queen's, Duke, and Francis Streets, 
conveyed to the said Justices by Henry Cunard, by Indenture 
hearing date the seventeenth day of March, ill the year of 
our Lord olle thousand eight hundred and forty one, in trust 
for the use and Lenefit of the public, and to be appropriated 
to public purposes only as a public Squar~: And whereas 
the first mentioned piece of land at the time when it was so 
conveyed to the said Justicp.s was in a sufficiently isolated 
situation for the purpose of ;" public Hospital; but ,yhereas 
it has not been used for many years past for such purposes, 
and is now nearly surrounded by dwelling houses, which are 
in close proximity thel'eto, rendering it unsuitablo for the 
purposes intended: And whereas the buildings thel'oOlI are 
in a ruinous and dilapidated condition, and if ever to be used 
again for the purposes of an Hospital, would require a large 
outlay for the necessary alterations and repairs, for which 
there is no fund to provide: And whereas the piece of land 
conveyed by the said Henry Cunard to the said Justices is 
inconveniently situated, and from its condition alld situation 
cannot be advantageom,ly used as a public Square: And 
whereas it is believed that the said lauds could be sold to 
advantage, and that the proceeds would be sufficient to pur
chase other lands more conveniently situated for public and 
sanatory purposes, and more beneficial to the public as it 
was intended by the said trusts ;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative COLlllcil, alld Assembly, as follows:-

1. That the Justices of the Peace fOl' the County of N 01'

thumberland are hereby authorized aud empowered to sell 
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and dispo,;e absoluteiy of the pieces Ol' parcels of land above 
described, in such lots or divisions as they shall think most 
ad visable, by pu blic anction, first giving sixty days public 
notice of the time and place of any such sale, by advertising 
the same in a newspaper published in the said County, and 
by handbills posted up within the Parish, and on such terms 
as to payment of the purchase money as the said Justices 
shall direct; and on payment of the purchase money for 
such lands, to make and execute to the purchasers of the 
said lands respectively, titles in fee simple, such deeds to be 
executed under the seal of the General Sessions of the said 
County; the purchasers shall not be bonnd to see to the appli
cation of the plHchase money; provided that nothing herein 
contained shall in any wise interfere with or affect the legal 
or equitable rights of any lessees of the above described lands. 

2. The net proceeds of such sales shall be by the said 
Justices invested in the purchase of other lands in the said 
Parish more conveniently situated, to be used for public 
pu rposes. 

3. All deeds and conveymJCes of the said several pieces of 
land, duly executed under the provisions of this Act, and 
proved as provided in the case of deeds executed by Corpo
rations, and registered according to the laws of this Province, 
shall be sufficient to pass to the purchaser or purchasers of 
the lands, in such deeds or conveyances described, all the 
estate and title IV hich the said Justices had and held in the 
said lands; and such deeds and conveyances so executed, 
proved, and registered, shall be prima facie evidence that the 
said lands were regularly advertised and sold as required by 
the provisions of this Act. 

CAP. LII. 
An Act to es~ablish the Shire ~own ~f the County of King's County, 

and to prOVIde for the procurIng a sIte for and the erection of Public 
Buildings iu the Parish of Sussex within the same. 

£ee-tion. 
1. Shire Town, locality. 
2. Public Buildings, how provided; 

SIte. 

Section. 

3. Buddings and land at Kingston, how 
dl,pO$etl of. 

4. King~ton to cnntinue Shire Town 
h· .. w long. ' 

Passed 13th April, 1864 . 
. W~EREAS the. present location of the County Buildings in 

Kmg s County IS found to be extremdy incollvenient to a 
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largo majority of the inhabitants of the said County; for 
remedy thereof,-

Be it enacted by the Lieutenant Governor, . Legislative 
COUllcil, and Assembly, as follows :-

1. That from and after the passing of this Act, the Shire 
Town of the County of King's County shall be within the 
Parish of Sussex in the said County, any law, usage or cus
tom to the contrary thereof notwithstanding. 

2. The Justices of the Peace of the said County, at any 
General or Special Sessions, shall and may designate and 
provide a proper site within the said Parish of Sussex, where
on to erect the necessary Public Buildings; provided never
theless, that the same shall be at or near the Sussex Station 
of the European and North American Railway; and they 
may contract with good and sufficient workmen for the erec
tion of such public buildings, of such dimensions, shape and 
form as they may deem meet; and shall order an assessment 
or assessments on the County to meet and defray as well the 
purchase money of the site, as the erection, completion and 
furnishing of the said public buildings, in such sums and at 
such periods as they see fit; such assessments to be made, 
assessed, collected and levied in the manner directed by 
Chapter 53, Title viii, of the Revised Statutes, "Of Rates 
and Taxes." 

3. Immediately after the erection of the said new public 
buildings, and upon their being deemed by the said Sessions 
or a Committee thereof in all respects fit for the public ser
vice, the Sessions may sell and dispose of the County Lands 
now held in the Parish of Kingston for the purposes of pub
lic buildings, as well as the buildings and erections thereon, 
or they may remove the same buildings or any of them for 
public purposes, or they may, if they deem the same to be 
expedient, convey and transfer the same in bulk or in por
tions to the persons who shall contract for the erection of 
the new buildings, as part payment of the contract price, or 
dispose of the same as may seem most conducive to the 
public interest. 

4. Until snch time as the new buildings shall be certified 
by the said General or Special Sessions to His Excellency 
the Lieutenant Governor in Council, to be in all respects fit 
and suitable for the public service, the present Shire Town 

17 
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at Kingston, and the public buildings thereon, shall be and 
remain the Shire Town and the public buildings of the said 
County of King's County, whereupon Proclamation of the 
same shall be made in the Royal Gazette, upon which a 
transfer of prisoners, and such public documents and records 
as are usually deposited in the Shire Town, shall be made 
to the new public buildings in the said Parish of Sussex. 

CAP. LIlI. 
An Act to establish an additional Polling place in the Parish of Ship

pegan, in the County of Gloucester. 
Section. 

1. Additional Polling pla~e, where 
situate. 

Section. 
2. Districts Nos. 1 and 2; locality. 

Passed 13th April, 1864. 

BE it enacted by the Lieutenant Governor, Legislative 
Council, and Assembly, as follows:-

1. That in addition to the Polling place "at or near the 
Church at Shippegan," in the Parish of Shippegan, in the 
County of Gloucester, as now appointed by the provisions 
of the twenty fifth Section of an Act made and passed in 
the eighteenth year of the Reign of Her present Majesty, 
intituled An Act to regulate the election of Members to sen'e in 
the General Assembly, the following shall be an additional 
Polling place in the said Parish of Shippegan, for all electors 
residing or entitled to vote in that part of the said Parish 
which forms Shipp egan and Miscou Islands, that is to say,
at or near the Church at Gross Point on Shippegan Island. 

2. The said Islands of Shipp egan and Miscou shall be 
distinguished as District number two, and the remaining 
part of the said Parish as District number one. 

CAP. LIV. 
An Act to authorize the Roman Catholic Bishop of Chatham to sell 

and dispose of a Lot of Land in Richibucto, in the County of Kent. 
Section. Section. 

1. What land Bishop may sell. 3. Proceeds of sale. how disposed of. 
2. Conditions on which land may be sold. 

Passed 13th April, U164. 
BE it enacted by the Lieutenant Governor Legislative 

Council, and Assembly, as follows :_ ' 
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1. That it shall and may be lawful for the Roman Catholic 
Bishop of Chatham, to sell and dispose of a certain piece or 
parcel of land situate, lying and being at Richibucto, in the 
County of Kent, and known and described as follows, that 
is to say :-Commencing at a stake on Shedd an Street, being 
one hundred and ten feet from the corner of Queen and the 
said Sheddan Streets, and at the upper boundary on Sheddan 
Street of a lot sold by Hugh M'Kay to James M'Dermott; 
thence south-westerly along the said James M'Dermott's 
line fifty one feet to a lot of land sold by the said Hugh 
M'Kay to one William E. Jury; tbence westerly along tbe 
said William E. Jury's line to Pagan Street, so called; thence 
northerly along Pagan Street until it strikes Sbeddan Street; 
thence south-easterly along Sheddan Street to the place of 
commencement, and containing sixty perches, more or less; 
being the said lot of land conveyed to the Roman Catholic 
Episcopal Corporation for the Diocese of New Brunswick 
by one Michael Nowlin, by deed bearing date the twenty 
seventh day of December one thousand eight hundred and 
fifty five, and duly recorded in the Kent County Records. 

2. The said lot or parcel of land, with its appurtenances, 
may be sold and disposed of by way of mortgage, or in fee 
simple, either absolutely or conditionally, in one lot or 
separate parcels, in such manner and subject to such condi
tions, covenants, and agreements, as by the said Corporation 
may be deemed necessary and proper, and thereupon to 
make good, legal and sufficient conveyances of the same by 
and under the seal of the said Corporation; and the respec
tive purchasers and mortgagees the:.;eof shall not be bound 
to see to the application of the purchase moneys. 

3. The proceeds of the sale hereby authorized shall be 
applied to the use of the said Corporation. 

CAP. LV. 
An Act for establishing and maintaining a Police Force in the Parish 

of Saint Stephen, in the County of Charlotte. 

Section. 
1. Police Force, how appointed; num

ber of. 
2. Compensation to and powers of, by 

whom fixed. 
3. Disorderly persons, &c. may be taken 

into custody without warrRnt. 

Section. 
4. Power of Justices. 
5. Assessment, by whom made and 

collected. 
6. Fines, to whom paid. 
7. Fines, how applied. 
8. Fees, to whom paid. 
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Passed 13th Ap1'il, 1864. 

WHEREAS offences against the peace, as well as injuries to 
property, have become frequent in the Parish of Saint Ste
phen, it is expedient to establish an effective system of Police 
in the following district, to-wit :-Beginning at the dwelling 
home of Joel Hill, near Milltown, and extending to Porter's 
mill bridge, so called, and back from the River Saint Croix 
one mile;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows:-

1. The Justices of the Peace for the said County may at 
any General Sessions, or at any Special Sessions to be for 
that purpose called, appoint a sufficient number of fit and 
able men, not exceeding twelve, to be and act as a Police 
Force within the before mentioned district, who shall be 
severally sworn in by any Magistrate of the said County, to 
act as Constables for preserving t.he peace, and preventing 
all felonies, and apprehending offenders against the peace; 
the men so sworn in shall, within the dist.rict, have all such 
p0wers, privileges, and advantages, and so be liable to all 
duties and responsibilities as any Constable appointed by 
law now has, or may hereafter have, or is or may be liable 
to, within his cOllstablewick, by virtue of the common law or 
Act of Assembly made or to be made, and shall obey all such 
lawful commands as they or any of them may receive from 
time to time from any Justice ofthe Peace within said dist.rict, 
for conducting themselves in the execution of their office. 

2. The J ust.ices of the Peace at. any General Sessions, or 
at any Special Sessions for that purpose called, shall have 
powers, by regulations to be by them made, to :fix t.he salaries 
and allowauces of the persons to be employed under this 
Act, and to define the powers and duties of the said Police
men or .Const.ables. 

3. ~hat it. ~ll be lawf~l for an! Constable belonging to 
the saId PolIce Force, durmg the hme of his beino- on duty 
to take into his custody without warrant any loo~e idle 0; 
disorderly person which he shall find disturbing the public 
peace,. or whom ~e shall have just cause to suspect of having 
commltted or bemg about to commit any felony or misde
meanor, or breach of the peace; and all persons whom he 
shall find, during the months of :March, April, May, June, 
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July, August, 8eptember, and October, between the hours 
of seven o'clock P. 1II. and six o'clock A. M., or during the 
months of November, December, January, and February, 
between the hours of seven o'clock P. M. and six o'clock A. 

M., lying or lurking in any highway, yard, or other place, 
and not giving a satisfactory account of himself or them
selves; and also to take into custody, without warrant as 
aforesaid, any person who shall, within the limits of the 
aforesaid district, be charged by any other person with com
mitting any aggravated assault, in every case in which the 
said Constable sha11 have good reason to believe that such 
assault has been committed, although not in view of the said 
Constable, and that by reaSOll of the recent commission cf 
the offence a warrant could not have been obtained for the 
apprehension of the offender, in order that such person may be 
secured till he can be brought before a Justice of the Peace 
within the said district, to be dealt with according to law. 

4. The Justices of the Peace residing within the said dis
trict shall, in addition to the powers they now possess, be 
invested with and shall exercise and execute all other duties 
and powers as shall be in this Act specified, or in any regu
lations now or may hereafter be made by the General Ses
sions, as provided for in this Act. 

5. The Justices of the Peace for the said County, at their 
General Sessions in April in each and every year hereafter, 
are hereby authorized to make a rate and assessment for a 
sum not exceeding one hundred dollars for anyone year, to 
defray the expenses of supporting and maintaining said 
Police establishment, such assessment to be levied and col
lected on the inhabitants and property residing and being 
within the limits of said district; such sum shall be assessed, 
levied and paid agreeably to any Act now or which may be 
in force for assessing, levying and collecting County rates, 
and when recovered or collected, shall be paid over to the 
County Treasurer of said County, to be held and applied 
under the direction of the Justices of the Peace for the said 
County for the purposes of this Act. 

6. The sums of mt)ney recovered or received for fines, 
penalties and forfeitures incurred and paid under and by 
virtue of any of the provisions of this Act, committed within 
the limits of the said district of the Parish of Saint Stephen, 
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shall be paid on the first Monday of each month to the 
County Treasurer. 

7. The County Treasurer shall receive all sums of money 
received by assessment, and all fines, penalties and forfeitures 
incurred and paid from every Collector, Magistrate, Con
stable, or other person paying the same, for the purposes of 
this Act, and he shall keep and hold the same as a separate 
fund for the purposes of this Act, to be paid over by him 
from time to time under the order of the General Sessions 
of the Peace for the said County. 

~. All fees recovered by any of the Police for performing 
the duties of Constables, shall be paid over as received to 
the Magistrate by whose directions he has performed the 
duty, to be paid to the County Treasurer in the same manner 
as fines and forfeitures are directed to be paid over. 

CAP. LVI. 
'An Act to incorporate the Saint Stephen's Branch Railroad Uompany. 
~ection. 

1. Company incorporated. 
~2. Capital. 
-:T. First meeting, by whom called. 
4. Powers of Corporation. 
5. Powers of Corporation invested in 

President, &c. 
6. Rates of fares, by whom established. 
2-GQmpany to erect & maintain fen<:es. 

Section. 
8. Annual meeting, when to be held. 
9. Shares deemed personal estate, and 

transferable. 
10. General powers 01 Directors. 
11. Company to commence Railway 

within two years. 
12. Lands reserved for Naval or Military 

purposes exempt, unless consent of 
Her Majesty ohtained. 

Passed 13th April, 1864. 
BE it enacted by the Lieutenant Governor, Legislative 

Council, and Assembly, as follows :-
1. That William Todd, Freeman H. Todd, Zachariah 

Chipman, Robert Watson, John Bolton, John M'Adam, 
James G. Stevens, George S. Grimmer, Samuel T. King, 
Nehemiah Marks, A. H. Thompson, Thomas H. Maxwell, 
John Grimmer, Hugh Cullinan, George F. Hill, George A. 
Boardman, John E. Moore, P. M. Abbot, their associates, 
successors, and assigns, are herel)y made and constituted a 
body politic and corporate, by the name of "The Saint 
Stephen's Brauch Railroad Company," and by that name shall 
have all the general powers and privileges made incident to 
a Corporation by Act of Assembly in this Province, and may 
sue and be sued, plead and be impleaded, and shall have and 
enjoy all proper remedies by law and equity, to secure and 
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protect them in the exercise and use of the rights and privi
leges, and in the performance of the duties hereafter en
joined, and to prevent all invasion thereof in exercising and 
performing the same; and the Oorporation, so soon as the 
sum of ten thousand dollars of the capital stook shall be 
actually paid, are hereby authorized and empowered to locate 
and construct, and finally complete, alter and keep in repair 
a Railroad, with one or more sets of rails or tracts, with all 
suitable bridges, tunnels, viaducts, turnouts, culverts, drains, 
and all other necessary appendages, from Saint Stephen, in 
the Parish of Saint Stephen, in the Oounty of Oharlotte, in 
this Province, over the most practicable route from some 
terminus or point at Saint Stephen, in the Parish of Saint 
Stephen aforesaid, to the Saint Alldrews line of the Railroad 
of the New Brunswick and Oanada Railway and Land Oom
pany, whenever the said Oorporation may deem it expedient 
so to do, and to make such branches thereof as they shall 
deem proper; and the said Oompany shall be and are hereby 
invested with all the powers, privileges and immunities 
which are or may be necessary to carry into effect the pur
poses and objects of this Act; and for this purpose said 001'

poration shall have the right to purchase or take and huld 
so much of the land and other real estate of private persons 
or Oorporations as may be necessary for the location, con
struction and convenient operation of said Railroad, and 
branches thereof, and stations connected therewith; and they 
shall also have the right to take, remove, and use, for the 
construction and repair of said Railroad and appurtenances, 
any earth, gravel, stone, timber, or other materials, on or 
from the land so taken; provided however, that said land so 
taken for the route of said Railway, shall not exceed six rods 
in width, except when greater width is llecessary for the 
purpose of excavation and embankment; and provided also, 
that in all cases said Oorporation shall pay for said lands, 
estate and materials so taken and used, such price as they 
and the owner or respective owners thereof may mutually 
agree upon; and in case said parties shall not otherwise 
agree, the said Oorporation shall pay such damages as shall 
be ascertained and determined in the same manner and 
under the same conditions and limitations as are provided 
by the second Section of the Act made and passed in the 
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thirteenth year of the Reign of Her present Majesty, intituled 
An Act relating to the Saint Andrews and Quebec Railroad, us 
also for the recovery of the same; and the land so taken by 
flaid Corpomtion shall be held as lands taken and appro
priated for Highways; and all applications for damages shall 
be made within three years from the time of taking such 
land or other property, and not after. 

2. Thc capital stock of the said Corporation shall consist 
of three hundred thousand dollars, to be divided into three 
thousand shares of one hundred dollars each, with power to 
increase to four hundred thousand dollars, with additional 
shares of one hundred dollars each; and the immediate 
government and direction of the affairs of the said Corpora
tion shall be vested in five Directors, who shall be chosen 
by the members of the saiel Corporation in the manner here
inafter provided, and shall holc1 their offices until others 
are chosen in their stead, a majority of whom shall form a 
quorum for the transaction of business; and they shall elect 
one of their number to be President of the Board, who shall 
also be President of the Corporation; and the said Directors 
shall have authority to choose a Clerk, who shall be sworn to 
the faithful discharge of his duty, and a Treasurer who shall 
be sworn and also give bonds to the Corporation, with sureties 
to the satisfaction of the Directors, for the faithful discharge 
of his trust. 

3. Any three of the persons named in the first Section of 
this Act are hereby authorized to call the first meeting of 
the said Corporation, by giving notice in one or more news
papers published in the said County of Charlotte, of the 
time and place and purpose of such meeting, at least fourteen 
days before the time mentioned in such notice. 

4. The said Corporation shall have power to make, ordain 
and establish all necessary bye laws and regulations consist
ent with the laws in force in this Province, for their own 
government, and the due and orderly conducting of affairs, 
and the management of their property. 

5. The President, Directors and Company for, the time 
being are hereby authorized and empowered, by themselves 
or their agents, to exercise all the powers herein granted to 
th,e Corporation, for the purpose of locating and completing 
said Ratlroad and branches, and for the transpol'tation of 
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persons, goods and property of all descriptions, and all snch 
power and authority for the management of the Corporation, 
as may be necessary and proper to carry into effect the ob
jects of this Act; to purchase or hold within or without the 
Province, lands, materials, engines, cars, and other necessary 
things, in the name of the Corporation, for the use of said 
road, and for the transportation of persons, goods and pro
perty of all descriptions, and to make such connection with 
other Railroad Companies within or without the Province, 
either by leasing their road to other Corporation or Corpo
rations on such terms and for such length of time as may be 
agreed upon, or by consolidating the stock of their road with 
that of other Railroad Companies or Company upon such 
terms as may be agreed upon; to make, execute and deliver 
good and sufficient mortgage deed or deeds of their road 
and all its branches, to such private persons or Corporations 
within or without this Province, as they may think the 
interest of the stockholders in their Company requires, and 
to make such equal assessments from time to time on all the 
shares in said Corporation as they may deem necessary and 
expedient in the execution and progress of the work, and 
direct the same to be paid to the 'l'reasurer of the Corpora
tion, and the Treasurer shall give notice of all such assess
ments; and in case any subscriber or stockholder shall neglect 
to pay any assessment on his share or shares for the space of 
thirty days after such notice is given as shall be prescribed 
by the bye laws of said Oorporation, the Directors may order 
the Treasurer to sell such share or shares at public auction, 
after giving such notice as may be prescribed as aforesaid, 
to the highest bidder, and the same shall be transferred to 
the purchaser; and such delinquent subscriber or stockholder 
shall be held accountable to the said Corporation for the 
balance if his share or shares shall sell for less than the 
assessment due thereon, with interest and cost of sale, and 
shall be entitled to the overplus if his share or shares shall 
sell for more than the assessment due, with interest and cost 
of sale; pro,vided that no shareholder in said Company shall 
be in any manner whatever liable for any debt or demand 
due by said Company, beyond the amount of his, her or their 
shares in the capital stock of said Company not paid up; 
and no assessment shall be laid upon any shares in said 

18 
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Company for a greater amount than one hundred dollars per 
share on the whole. 

6. A toll is hereby granted and established for the sole 
benefit of said Corporation, upon all passengers and property 
of all descriptions which may be conveyed or transported by 
them upon said road, at such rate as may be agreed upon 
and established from time to time by the Directors of said 
Corporation. 

7. The said Railroad Corporation shall erect and maintain 
substantial, legal and sufficient fences on each side of the 
land taken by tbem for their Railroad, wben tbe same passes 
through enclosed or improved land, or lands that may bere
after be improved; and for neglect or failure to erect and 
maintain such fences, said Corporation sball be liable to be 
indicted in any Court baving competent jurisdiction within 
and for the said County of Charlotte, and to be :fined in such 
sum as shall be adjudged necessary to repair the same; and 
such fines shall be collected and paid as other :fines are by 
law collected and paid, and shall be expended for tbe erection 
or repair of such fence, under the direction of an agent 
appointed by the Court imposing such fine; provided how
ever, said fences may be dispensed with at the receiving and 
landing places of passengers and freight, and at such otber 
places as fences are not elsewbere usually required. 

8. The annual meeting of the said Oorporation shall be 
holden on the first Tuesday in July, 01' such other day 
as shall be determined by the bye laws, at such time and. 
place as the Directors for the time being shall appoint, at 
which meeting the Directors shall be chosen by ballot, each 
proprietor by himself or by proxy, being entitled to as many 
votes as he holds shares; and the Directors are hereby 
authorized to call special meetings of the stockholders when
ever they shall deem it expedient and proper, giving such 
notice as the Oorporation by their bye laws shall direct. 

9. The said shares of said Oorporation shall be deemed 
personal estate, and transferable as such, and every such share 
shall entitle the holder thereof to a proportionate part of the 
profits a~d dividends. of ~h: said Oompany, after the making, 
completmg and mamtammg the said Railway, and other 
incidental expenses; but no shareholder shall be entitled to 
transfer any share after any call shall have been made in 
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respect thereof, until he or she shall have paid all calls for 
the time being due on every share held by him or her. 

10. The Directors of the Company may from time to time 
by deed, subject and >charge, in such manner as they think 
fit, the said Railroad, and the future lands, goods and other 
property and effects, tolls, income and profits whatsoever 
of the said Company, or such parts thereof as the Directors 
may think fit; and may also in like manner grant and assure 
the whole or any part of any guarantee of interest, grant of 
money or lands, or other benefit, profit or advantage already 
or to be hereafter granted, conceded or allowed to Railroad 
Companies in this Province by any Act of Assembly; and 
every deed executed by the Directors of the Company shall 
be under the common seal of the Company, which the 
Directors are hereby authorized to affix to every such deed, 
and under the respective hands and seals of any three or 
more of the Directors of the said Company; and every deed 
so executed shall have as full effect and be as binding and 
conclusive on the Company, and the Directors of the Com
pany, as if the terms and provisions of such deed were by 
this 4ct of Assembly expressly enacted and made binding 
and conclusive accordingly. 

11. The said Company, to entitle themselves to the pri
vileges, benefits and advantages to them granted in this 
Act, shall bona fide commence to build said Railway within 
two years from the passing of this Act; failing which, then 
this Act and every matter and thing therein contained shall 
cease and be utterly null and void; and if the said Railway, 
having been commenced, shall not be made and completed 
within the period of five years from the passing of this Act, 
so as to be used for the conveyance and carriage of passen
gers, goods and chattels thereon, then this Act, and every 
matter and thing therein contained, shall cease and be utterly 
null and void. 

12. Nothing in this Act contained shall authorize the said 
Company, or their Contractors, to enter upon any lands 
reserved for Naval or Military purposes, without the COll

sent of Her Majest.y. 
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'.;1.7)-~/q CAP. LVII. 
Ay( to incoptJorate the Woodstock Railway ComFany. 

Section. 
1. Company incorporated. 
2. Capital. 
3. Powers of Company after certain 

amount paid in. 
4. Branch may be built. 
5. Company may pay interest on shares; 

proviso. 
6. Certificate of share deemed evidence 

of title. 
7. Shares not transferable until all calls 

are paid up. 
S. Receipt of one party to joint owner

ship deemed sufficient discharge for 
dividend. 

9. Calls, when and by whom paid. 
10. Calls, by whom ordered; time be

tween each call. 
11. Neglect to pay call, interest may be 

charged. 
12. If whole amonnt oj shares be paid 

by stockholders, interest may be 
allowed. 

13. Neglect topaycall.Company may sue. 
14. In action by Company against share

holder not necessary to set forth 
special matter. 

15. On trial what necessary for Company 
to prove. 

16. Register of shares evidence agall1st 
defendant. 

17 & 18. \Vhen share may be declared 
forfeited; notice to be given. 

10. Declaration of forfeiture, when to 
take effect. 

20. When and how share may be sold. 
21. 'Vhat constitutes title after share 

sold. 

Section. 

22. No mare shares to be sold than will 
cover arrears, interest, &c. Surplus, 
how applied. 

23. If arrears be paid before sale, share 
to revert to owner. 

24. Powers of Company; proviso. 
25. Receipts, &c. from eorporate bodies, 

guardians, &c. valid. 
26. Company may connect with other 

Radways. 
'27. Company may build bridges. 
28. Company empowered 10 go upon 

land and take materials. 
29. Company to erect and maintain fences 

along Railway; penalty for neglect. 
30. When Railroad crosses highway, 

Company to erect gates. 
31. Management oj Company, in whom 

vested; qualification. 
32. Votes, how apportioned; limit. 
33. When first meeting shall be held. 
34. Power of Direetors. 
35. Annual meeting. when and where 

held, for what pllrpose; proviso. 
36. When extraordinary meeting may be 

called; by whom. 
37 Notice of meetings to be given. 
38. Rates of fares, by whom established. 
39. Dividends. how and when paid. 
40. Money paid to minor, &c., receipt of 

guardian, .\:'"c. sufficient. 
41. Joint stock alone liable; proviso. 
42. Time within which action must be 

commenced against Company. 
43. Lands reserved for N a valor Military 

purposes exempt, unless consent of 
Her Majesty is obtaIlled. 

44. Company to commence Railway 
within two years. 

Passe(l 13tlt April, 1864. 

WHEREAS the construction of a Railroad from the Town 
of Woodstock, in the County of Carleton and Province of 
New Brunswick, through said County to the Boundary Line 
between the said Province and the United States of America, 
will tend in a great degree to the improvement of the 
Country;-

Be it therefore enacted by the Lieutenant Governor, Legis
lative Council, and Assembly, as follows :-

1. That Lewis Peter Fisher, Mayor of the Town of Wood
stock, F. R Jenkins Dibblee, Sheriff of the County of Carle
ton, Anthony Kearney, Warden of the Municipality of the 
County of Carleton, Honorable Charles Perley, ~f. L. C., 
Ja~~s R ~upper, Charles Con~e~l, David Munro, .Y1. P. P., 
Wllham Lmdsay, M. P. P., WIlham T. Baird, Norris Best, 
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Robert A. Hay, Robert Kerr, James Grover, John C. Wins
low, Thomas W. Longstaff, Reverend Henry J. M'Ijardy, 
J ames Edgar, and such other persons as shall from time to 
time become proprietors of shares in the Company hereby 
established, their successors and assigns, shall be and they 
are hereby declared, ordained and constituted to be a Cor
poration, body politic and corporate, by the name of "The 
Woodstock Railway Company;" and sha!l by that name 
have perpetual succession, and a common seal, and shall and 
may by the said name sue and be sued, plead and be im
pleaded, answer and be answered unto, defend and be de
fer!ded, in all Courts and places whatsoever; and shall also 
have power and authority to purchase, hold and enjoy lands, 
tenements, and hereditaments, for them and their successors 
and assigns, for making the said Railway, and for settlers 
along the line of the said Railway, and generally for the pur
poses of carrying the pl'ovisions ot this Act into efiect; and 
also that they the said Company shall from time to time and 
at all times have full pJwer and authority to constitute, make, 
ordain and establish such bye laws, regulations and ordi
nanceS as may be deemed necessary for the good rule and 
government of the said Company, provided that such bye 
laws, regulations and ordinances as may be deemed neces
sary be not contradictory or repugnant to the laws of this 
Province. 

2. The capital stock of the Company hereby established 
shall be six hundred thousand dollars, to be paid in current 
muney of this Province, the whole amount of the said capital 
stock to be divided into thirty thousand shares of twenty 
dollars each, which shares shall be vested in the persons 
hereinbefore named, and such other persons as may take 
shares in the said Company, their successors and assigns, in 
proportion to their respective shares and interest, which said 
shares shall be of the value of twenty dollars each, ten per 
cent. of which shall be paid at such time and place as the 
Directors of the said Company shall appoint, and the remain
ing ninety per cent. in such part and proportions, and at such 
time and times as the said Directors shall determine, which 
amount shall not at anyone period be more than five per 
cent. on the amount of capital or stock belonging to any 
individu~l, and thirty days at the least shall be the interval 
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between successive calls, and twenty days previous notice of 
payment being required for anyone call shall be given in 
one of the weekly papers published in the Oounty of Carleton, 
or in the Royal Gazette of this Province; and on demand 
of the holder of any share the Oompany shall cause a certi
ficate of the proprietorship of such share to be delivered to 
such shareholder, and the same may be according to the 
form in Schedule A to this Act annexed, or to the like effect; 
and every of the said shares shall be deemed personal estate, 
and transferable as such, and shall not be deemed or taken 
to be of the nature of real property; and every such share 
shall entitle the holder thereof to a proportionable part of 
the profits and dividends of the said Oompany; provided 
also, that the money so to be raised as aforesaid, shall be 
laid out in the making, completing and maintaining the said 
Railway, and other the purposes therewith connected, men
tioned in this Act, and in payment of the legal and other 
expenses incurred in and about the incorporation and esta
blishing the said Oompany, and to no other use or purpose 
whatsoever. 

3. So soon as twenty thousand dollars of the capitai stock 
of the said Oompany shall have been subscribed, and the 
deposit of ten per cent. shall have been actually paid into 
the hands of some person or persons to be appointed by the 
Directors of the said Oompany, or into some Bank in this 
Province to be named by the Directors of the said Oompany, 
and not before, it shall be lawful for the said Oompany, and 
they are hereby authorized, by themselves, their deputies, 
agents, officers, and workmen, to make, construct, and fully 
complete, alter, and keep in repair, a Raih,ay, with one or 
more sets of rails or tracks, with all suitable bridges, arch
ways, turnouts, tunnels, culverts, drains, and all other neces
sary appendages, and to erect such wharves, moles, jetties, 
piers, docks, harbours, landings, dikes, buildings, depots, 
and warehouses, either at the termini or on the line of the 
said Railway, and to purchase and acquire snch stationary 
or locomotive steam engines and carriages, waggons, floats, 
and other machinery and contrivances, and real or personal 
property, as may be necessary for the making and maintain
ing the sa~d Railway, and for the transport of passengers and 
merchandIze thereon, and for other purposes of this Act; 
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and may hold and possess the lands over which the said 
Railway is to pass, and such adjoining lands as may be re
quired; which Railway is to run from any point within the 
Town of Woodstock, in the County of Carleton and Province 
of New Brunswick, over the most practicable route through 
the said County, to connect with or terminate at the present 
Saint Andrews and Quebec Railway, or a prolongation there
of; the sai<l Railway to be made and constructed on such 
route as the Directors of the said Company shall in their 
judgment deem most favourable. 

4. The said Company shall and may, if they deem it ex
pedient, construct a branch Railway from the main line to 
the Iron Works now in operation, and for that purpose shall 
exercise and possess all the powers, privileges and authorities 
necessary for the management of the same, in as full and 
ample a manner as they are hereby authorized to do with 
respect to the said Railway. 

5. It shall be lawful for the Directors of the said Company, 
until the said Railway shall be completed and open to the 
public, to pay interest at any rate not exceeding six pounds 
per centum per annum, on all sums called up in respect to 
the shares, from the respective days on which the same shall 
be paid, such interest to accrue and be paid at such times 
and places as the said Directors shall appoint for that purpose; 
provided always, that no interest shall accrue to the pro
prietors of any share upon which any call shall be in arrear 
in respect of such shares or any other shares to be holden by 
the same proprietor, or during the period while such call 
shall remain unpaid. 

6. '1'he certificate of the proprietorship of any share in the 
said Company shall be admitted in all Courts as prima facie 
evidence of the title of any shareholder, his executors, 
administrators, successors, or assigns, to the share therein 
specified; nevertheless the want of such certificate shall not 
prevent the holder of any share from disposing thereof. 

7. No shareholder shall be entitled to transfer any share 
after any call shall have been made in respect thereof, until 
he or she shall have paid all calls for the time being clue on 
every share held by him or her. 

8. The said Company shall not be bound to see to the 
execution of any trust, either express, implied, or constructive, 
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to which any of the said shares may be subject; and the 
receipt of the party in whose name any such share shall stand 
in the books of the said Company, or if it stand in the name 
of more parties than one, the receipt of one of the parties 
named in the register of shareholders, shall from time to time 
be a sufficient discharge to the said Company for any dividend 
or other sum of money payable in respect of such share, 
notwithstanding any trust to which such share may then be 
subject, and whether or not the said Company have had 
notice of such trusts; and tho said Company shall not be 
bound to see to the application of the money paid upon such 
receipt. 

9. The several persons who have or who shall hereafter 
subscribe any money towards the said undertaking, or their 
legal representatives respectively, shall pay the sums respec
tively so subscribed, or such portions thereof as shall from 
time to time be called for by the Directors of the said Com
pany, at such times and places as shall be appointed by the 
said Directors; and with respect to the provisions in this 
Ad contained for enforcing the payment of calls, the word 
"shareholder" shall extend to and include the personal 
representative of such shareholder. 

10. It shall be lawful for the Directors of the said Company 
from time to time, to make such calls of money upon the 
respective shareholders in respect of the amount of capital 
respectively subscribed or owing by themselves, as they shall 
deem necessary; provided that twenty days notice at the 
least be given of each call as aforesaid, and no call exceed 
the prescribed amount aforesaid, and successive calls be not 
made at less than the prescribed interval aforesaid; and 
every shareholder shall be liable to pay the amount of the 
call so made in respect of the shares held by him, to the per
sons and at the times and places from time to time appointed 
by the said Company, or the Directors thereof. 

11. If before or on the day appointed for payment any 
shareholder do not pay the amount of any call to which 
he is liable, then such shareholder shall be liable to pay 
interest for the same, at the rate allowed by law, from the 
day appointed for the payment thereof to the time of the 
actual payment. 

n. It shall be lawful for the said Company ~(if they 
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think fit) to receive from any of the shareholders willing to 
advance the same, all or any part of the monBYs due upon 
their respective shares beyond the snms actually called for; 
and upon the prin'Cipal moneys so paid in advance, or so 
much thereof as shall from time to time exceed the amount 
of the calls then made upon the sbares in respect of which 
such advance shall be made, the Company may pay interest 
at such rate, not exceeding the legal rate of interest for the 
time being, as the shareholder paying such sum in advan'Cc 
and the said Company may agree upon. 

13. If at the time appointed by the said Company, or the 
Directors thereof, for the payment of any call, any share
holder fail to pay the amount of such call, it shall be lawful 
for the said Company to sue such shareholder for the amount 
thereof in any Court of law or equity having competent 
jurisdiction, and to recover the same with lawful interest 
from the day on which such call was payable. 

14. In any action or suit to be brought by the said Com
pany against any shareholder to recover any money due for 
any call, it shall not be necessary to set forth the special 
matter, but it "hall be sufficient for the said Company to 
declare that the defendant is the holder of one share or more 
in the said Company, [stating the number of shares,] and is 
indebted to the said Company in the sum of money to which 
the calli" in arrear shaH amount, in respect of one call or 
more upon one share or more, [stating the number and 
amount of each of such calls,] whereby an action hath accrued 
to the said Company by virtue of this Act. 

15. On the trial or hearing of such action or suit, it shall 
be sufficieht to prove that the defendant at the time of making 
such call was the holder of one share or more in the said 
undertaking, and that such call was in fact made, and such 
notice thereof given as is directed by this Act; and it shall 
not be necessary to prove the appointment of the Directors 
who made such call, nor any other matter whatsoever, and 
thereupon the said Company shall be entitled to recover 
what shall be due upon such call, and interest thereon, unless 
it shall appear either that any such call exceeds the prescribed 
amount aforesaid, or that due notice of such call was not 
given, or that the prescribed interest between two successive 
calls had not elapsed as aforesaid. 

19 
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16. The production of the register of shareholders shall be 
prima facie evidence of such defendant being a shareholder, 
and of the number and amount of bis shares. 

17. If any shareholder fail to pay any call payable by him, 
together with the interest (if any) that shall have accrued 
thereon, the Directors of the said Company, at any time 
after the expiration of two months from the day appointed 
for payment of such call, may declare the share in respect of 
which such call was payable, forfeited, and that wJ1ether tbe 
said Company have sued for the amount of such call or not. 

18. Before declaring any share forfeited, the Directors of 
the said Company shall cause notice of such intention to be 
left or transmitted by post to the usual or last place of abode 
of the person appearing by the Register of shareholders to 
be the proptietor of such share; and if the holder of any such 
share be beyond the limits of this Province, or if his usual 
or last place of abode be not known to the said Directors, 
by reason of its being imperfectly described in the share
holder's address book, or otherwise, or if the interest in any 
share shall be known by the said Directors to have become 
transmitted otherwise than by transfer, and so the address 
of the parties to whom the said share or shares may for the 
time being belong shall not be known to the said Directors, 
the said Directors shall give public notice of such intention 
in one or more of the weekly newspapers published in the 
said Oounty of Oarleton; and the several notices aforesaid 
shall be given thirty days at least before the said Directors 
shall make such declaration of forfeiture. 

19. The said declaration of forfeiture shall not take effect 
so as to authorize the sale or other disposition of :lllY share, 
until such declaration shall have been confirmed at the next 
general meeting of the said Oompany to be held after such 
notice of intention to make such declaration of forfeiture 
shall have been given, and it shall be lawful for the said 
Oompany to confirm such forfeiture at any such meeting, or 
at any subsequent general meeting, to direct the share or 
shares so forfeited to be sold or otherwise disposed of. 

20. After such confirmation as aforesaid, it shall be lawful 
for ~he said ?irectors to sell the forfeited share by publie 
auctIOn, and If there be more than one forfeited share then 
either separately or together, as to them shall seem fi~ and , 
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any shareholder may purchase any forfeited share so sold as 
aforesaid. 

21. An affidavit by some credible person not interested 
in the matter, sworn before any Justice, or before any Com
missioner for taking affidavits in the Supreme Court, that 
the call in respect of a share was made, and notice thereof 
given, and that default in payment of the call was made, and 
that the forfeiture of the share was declared and confirmed 
in manner hereinbefore required, shall be sufficient evidence 
of the facts therein stated; and such affidavit, and the receipt 
of the Treasurer of the said Company for the price of such 
share, shall constitute a good title to such share; and a 
certificate of proprietorship shall be delivered to such pur
chaser, and thereupon he shall be deemed the holder of such 
share, discharged from all calls due prior to such purchase, 
and he shall not be bound to see to the application of the 
purchase money, nor shall his title to such share be affected 
by any irregularity in the proceedings in reference to Buch 
sale. 

22. The said Company shall not sell or transfer more of 
the shares of any such defaulter than will be sufficient, as 
nearly as can be ascertained at the time of such sale, to pay 
the arrears then due from such defaulter on account of any 
calls, together with interest and the expenses attending such 
sale and declaration of forfeiture; and if the money pro
duced by the ~le of any such forfeited share be more than 
sufficient to pay all arrears of call, and interest thereon due 
at the time of such sale, and the expenses attending the 
declaration of forfeiture and sale thereof, with the proof 
thereof, and certificate of proprietorship to the purchaser, 
the surplus shall, on demand, be paid to the defaulter; pro
vided always, that such defaulter shall in all cases be liable 
to the said Company for any deficiency arising by means of 
such default, and recoverable in any Court ill this Province 
having competent jurisdiction for this purpose. 

23. If payment of such arrears of calls, and interest and 
expenses, be made before any share or shares so forfeited 
and vested in the said Company shall have been sold by 
public auction as aforesaid, such share or shares shall revert 
to the party or parties to whom the same belonged before 
such forfeiture, in such manner as if such call had been duly 

paid. 
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:24. The said Company shall be and are hereby invested 
with all the powers, privileges and immunities which are or 
may be necessary to carry into effect the intentions and ob· 
jects of this Act; and for this purpose the said Company, 
their successors, deputies, agents, anel assistants, shall have 
the right to enter and go iuto and upon the lands and grounds 
of all and every description lying on the said route and gene
ral direction as aforesaid, for the purpose {)f making surveys, 
examinations, or other necessary arrangements for fixing the 
site of the said Railway; and it shall and may be lawful for 
the said Company and their successors to take and hold 80 

much of the land and other real estate as may be necessary 
for the laying out, making and constructing, and convenient 
operation of the said Railway, and shall also have the right 
to take, remove, and use, for the necessary construction and 
repair of said Raihl'ay and appurtenances, any earth, gravel, 
stone, timber, or other material, on or from the land so taken, 
without any previous agreement with the owner or owners, 
tenant or tenants of the land, and upon which such survey, 
examination or other arrangements may be made, or through 
which the said Railway may be explored, laid out, worked, 
made, and constructed, or on which materials and other things 
shall be laid for the purposes of the said Railway; provided 
always, that the said land so taken shall not exceed six 
rods in width, except where greater width is necessary for 
the purpose of excavation or embankment; and when the 
said :ltail way shall pass through any wood lands or forests, 
the said Company shall have the right to feU or remove ally 
trees standing thereon, to the distance of six rods from either 
side of the said Railway, which by their liabilities to be 
blown down, or from their natural falling, might obstruct 
or impair said Hailway; provided always, that in all cases 
the said Company shall pay for such lands or estate so taken 
and used, (in case the owner thereof demand it,) such price 
l!S the said Company and the owner or respective owners 
thereof may mutually agree on; and in case the said parties 
3hould not agree, then it shall be lawful for the said Com1 
pany to apply to two of Her Majestys .Justices of the PeacQ 
in the Count! wherein the said land may be situate, for a, 

Warrant, whIch W 8.rrant shall be in the form set forth in 
the Schedllle B to this Act annexed, and shall be directed 
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to the High Sheriff, his Deputy, or any Constable within the 
said County, commanding such High Sheriff, Deputy or 
Constable to summon a jury of five disinterested freeholders 
or occupiers of land in the said County, who shall be sworn 
to examine the site of the said Railway, and in case the said 
Railway shall pass through or extend upon any improved 
lands, or shall occasion the removal of any buildings or 
fences, then and in all such cases the damage shall be ascer
tained and assessed by such jury; provided nevertheless, 
that the said jury in assessing the said damages, are autho
rized and empowered, and shall take into consideration the 
enhancement in value of the land by the passage of the 
Railway, in regard to the increased facilities of access to the 
different stations and termini of the said Railway, in dimi
nution of the damages; and in all cases when the jury shall 
assess damages to be paid to the owner or owners of any 
land over which the said Railway may be laid out, the 
Justices who issued the warrant shall lay the said assessment 
before the next annual meeting of the said Company under 
the authority of this Act, who are hereby required to pay 
the amount set forth in the. said assessment into the hands 
of the persons for whom such damage may be assessed, with
in twenty one days next after such annual meeting of the 
said Company, together with the costs and charges of assess
ing such damages, which shall be agreeably to a scale in 
Schedule C of this Act; and in default of such payment, 
it shall and may be lawful for the said Justices, or either of 
them, (in case of the absence or death of the other) at the 
instance of the said party or parties to whom such damages 
are payable, by warrant under the hands and seals of the 
said Justices, or one of them, (in case aforesaid) to levy the 
same with costs by distress and sale of the goods and chattels 
of the said Oompany; provided also, that nothing in this 
Act contained shall be construed to affect the rights of the 
Orown in any ungranted lands within this Province, or to 
authorize the said Company to enter upon or take possession 
of any such land without the previous permission of the 
Executive Government of the Province. 

25. When the said Company shall take any land or estate 
of any body corporate, aggregate or sole guardians, com
mittees, executors or administrators, or other trustees what-
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soever, helll for or on behalf of those ,vhom they represent, 
'whether corporations, infants, idiots, lunatics, feme coverts, 
persons deceased or beyond seas, or other person or persons 
whatsoever, who are or shall be possessed of or interested 
in the said land or estate, the respective contracts or agree
men ts and sales of' the said Corporation, guardians, COll

mittees, executors, administrators, or other trustees whatso
ever, shall be vaiid and effectual in law to all intents and 
purposes whatsoever, and their respective receipts shall be 
crood and valid releases and discharges therefor; and it shall b ~ 

be lawful for them respectively to agree and settle with the 
said Company for damages (if any) by reason of taking such 
land or estate aforesaid; and in case of disagreement, such 
damage to be ascertained and settled as provided by the 
twenty fourth Section of this Act. 

26. The Company is hereby authorized and empowered to 
connect any Railway they may build and construct under 
this Act, with any other Railway existing, or to be con
structed within the Province of New Brunswick; and the 
said Corporation shall receive and transport all persons, 
goods and property of all descriptions which may be carried 
and transported to the Railroad of said Corporation, or such 
other Railroad as may be hereafter connected therewith, at 
the same rate of toll and freight as may be prescribed by said 
Corporation. 

27. If said Railroad shall in the course thereof cross or 
partly cross any navigable river or stream, the said Corpora
tion are hereby authorized and empowered to erect for their 
sole and exclusive travel on the said Railroad, a bridge 
across or partly across each of said rivers or streams; pro
vided such bridge or bridges or other erections shall be so 
constructed as not unnecessarily to obstruct or impede the 
navigation or use of such river or waters. 

28. The said Company, their superintendents, engineers, 
agents, and workmen, may enter upon the land adjoining 
the said Railway, and from thence take and carry away any 
timber, stone, gravel, sand, and earth, or material necessary 
fO.r the con~trnction .of the said Railway; and)n case of any 
slIp happemng or bemg ap~rel1endecl to any cutting, embank
ment or other work bclongln?" to said Hailway, the said agent 
and workmen shall at all tlmes hereafter have full ecrress 

o 
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and regress into and upon such adjoining lands, for the pur
pose of repairing and preventing such accident, and to do 
such works as may be necessary for the purpose; provided 
always, that such works shall be as little j.nj urious to the said 
adjoining land as the nature of the operations will admit of, 
and shall be executed with all possible dispatch; in all ,,,hich 
cases the damage incurred, if the parties cannot agree, shall 
be ascertained and paid in like manner in all respects as 
provided for in the twellty fourth Section of this Act. 

29. The said Company, at their own proper costs and 
charges, shall erect and maintain on each side of the said 
Railway sufficient fences, wherever the same may be neces
sary, in order to protect the public, or wherever any cleared 
or cultivated land occurs on the line of the said Railway; 
and for neglect or failure to erect and maintain such neces
sary fences, the said Company shall be liable to be indicted 
at any Court of Oyer and Terminer or General Sessions for 
the County where such fenCeS shall be insufficient, aud to be 
fined in such snm as shall be then and there adjudged, and 
such fine shall be expended for the erection or repair of such 
fences, and for compensation of individual damages, as the 
case may be; and it shall and may be lawful for the Justices 
of said Court of Oyer and Terminer or General Sessions, to 
make such order for levying the said fine on the property of 
the said Company, or otherwise, as to them shall seem most 
proper to the exigencies of the case; which said fine shall 
be exclusive of any claim for damages which any party may 
sustain by any such neglect or failure as aforesaid. 

30. Whenever the said Railway or any of its branches 
cross, or shall hereafter cross any highways, turnpike road, 
Railroad, statute labour or private road for carriages of any 
description within this Province, the said Company shall 
make and maintain good and sufficient gatell across each 
end of such highway, turnpike or other road, which gates 
shall be constantly closed except during the time when 
horses, cattle, carts or carriages passing along such turnpike 
or other road shall have to cross such Railway; and such 
gates shall be of such dimensions and so constructed, as 
when closed across the ends of such turnpike or other road, 
to fence in the Railway, and prevent cattle or horses passing 
along the road from entering upon the Hailway; provided 
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always, that it shall "be Imyful (in case it shall be more con, 
duciye for the public safety,) for the said Oompany, at their 
own expense, to carry such turnpike or" other road over or 
under such Railway by means of a bridge or archway, in 
lieu of crossing the same on the level. 

31. The immediate government and management of the 
afFairs of the said Oompany shall be vested in seven Directors, 
who shall be proprietors of at least ten shares each, and who 
shall be chosen by the shareholders of the said Oompany in 
the manner hereinafter provided, and shall hold their offices 
until others shall have been duly elected and qualified to take 
their places; not less than five Directors shall constitute a 
Board for the transaction of business, of which the President 
shall always be one, 'except in case of sickness or necessary 
absence, in which case the Directors present may choose one 
of their number as Chairman in his stead; the President 
shall vote at the Board as a Director, and in case of their 
being an equal number of votes for and against any question 
before them the President shall havll the casting vote. 

32" The number of votes to which each shareholder shall 
be entitled, when in conformity to the provisions of this Act 
the votes of shareholders are to be given, shall be as follows: 
For one share and not more than three shares, one vote; 
for every two shares above two and not exceeding ten, one 
vote, making five votes for ten shares; for"every four shares 
aQove ten and not exceeding thirty, one vote, making ten 
votes for thirty shares; and for every six shares above thirty 
and not exceeding sixty, one vote, making fifteen for sixty 
shares; and for every eight shares above sixty and not 
exceeding one hundred, one vote, making twenty votes for 
one hundred shares, which said number of twenty votes shall 
be the greatest any shareholder shall be entitled to have; 
and all shareholders may vote by proxy, if they shall see fit, 
provided such proxy be a shareholder and do produce from 
his constituent whom he shall represfmt, or for whom he 
shall vote, an appointment in the form set forth in the Sche
dule D to this Act annexed, or to the like effect; and what
ever question of election of public officers or other matters or 
things shall be proposed, discussed or considered in any 
public meeting of the said Company, under the anthority of 
this Act, shall be determined and decided by the majority 
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of votes and proxies then and there present; provided always, 
that the same person shall not vote as proxy for any number 
of persons who together shall be proprietors of more than 
one hundred shares. 

33. Whenever forty thousand dollars of the said capital 
stock shall have been subscribed, the first general meeting 
of the shareholders shall take place at Woodstock, in the said 
County of Carleton, to be called by notice from any three 
of the persons mentioned in the first Section of this Act, in 
one of the weekly newspapers printed in the County of 
Carleton, or if no weekly newspaper be published in said 
County, then in the Royal Gazette; said notice to be pub
lished weekly for four weeks previous to such meeting, in 
order to organize the said Company, and to choose the 
Directors thereof, who shall continue in office until re-elected, 
or others are chosen or appointed in their stead, at any meet
ing to be held by the said shareholders under the authority 
of this Act; the shareholders present or appearing by proxy 
shall choose the Directors of the said Company by a majority 
of votes, and the Directors so chosen shall choose out of 
their number one who shall be President of the said Com
pany; and in case of the death, resignation, removal, dis
qualification by sale of stock, or incompetency of any Direc
tor, the remaining Directors, if they think proper so to do, 
may elect in his place some other shareholder duly qualified 
to be a Director, and the shareholder so elected to fill any 
such vacancy shall continue in office as a Director, so long 
only as the person in whose place he shall have been so 
elected would have been entitled to continue if he had 
remained in office. 

34. The said Directors shall have the power and authority 
to nominate and appoint all and every the officers and engi
neers, and other persons connected with the said Railway, 
at such salaries or rates of remuneration as to the said 
Directofs shall seem proper, subject always to the bye laws, 
rules and regulations of the said Company; and the share
holders shall have the power from time to time to alter and 
amend, or to make such new bye laws, rules and regulations 
for the good government of the said Company an~ of the 
said Railway, and of the works and property herelllbefo~e 
mentioned and for the well governing of the officers, engl-

, 20 
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neers, workmen, labourers, employees of the said Company, 
as to the I'aid shareholders shall seem fit; which said bye 
laws, rules or regulations, being put into writing under the 
common seal of the said Company, shall be published in 
one of the newspapers published in the County of Carleton, 
or if none be there published, then in the Royal Gazette, 
and shall be binding upon and observed by all parties, and 
shall be sufficient in any Court of law or equity to justify 
lIlll persons who shaH act under the samc. 

35. The said shareholders shall meet annually at the Town 
of Woodstock on the first day of July in each year, or on 
such other day as may be fixed by bye law, rule, regulation 
or order of the said Company, at such hour and place as the 
Directors for the time being shall designate; at which meet
ing the shareholders present personally and by proxy may 
either continue in office the Directors before appointed, or 
any of them, or elect new Directors to supply the place of 
those not continued in office; provided that the omission to 
meet, or the 0missivll to elect or appoint Directors at the 
meeting shall work 110 forfeiture, but the shareholders may 
be afterwards called together for the purposes of said election 
by the Directors of the Company for the time being, and 
any number of them being so met together may make such 
election_ 

36. It shall be lawful for any number of shareholers hold
ing in the aggregate five hundred shares, by writing under 
their hands at any time to require the said Directors to call 
an extraordinary meeting of the said Company, and such 
requisition shall fully express the object of the meeting 
required to be called, and shall be left at the office of the said 
Company, or given to at least three Directors, or left at their 
last or usual place of abode; and forthwith upon the receipt 
of such requisition, the said Directors shall convene a meet
ing of the shareholders; and if for thirty days after such 
notice the Directors fail to call such meeting, the shathholders 
a:o~esaid,. qualified as ~foresaid, m.ay call such meeting, by 
glV1~g th1~ty days, notlce the~eof III one of the newspapers 
pubhshed III the County of Carleton, or if none be so pub. 
lished, then in the Hoyal Gazette. 

37. Thirty days public not~ce a~ the least of all meetings, 
whether general or e:x;traordIllary, shall be given by adver-
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tisement in one of the newspapers aforesaid, or if none be 
so published as afDresaid, then in the Royal GM-ette; which 
notice shaH specify the place, the day, and the hour of 
meeting, ana every notice of an extraordinary meeting shaH 
specify the purpose for which the me·eting is called. 

38. A toll is hereby granted for the sole benefit of the said 
Company, on all passengers and property of all descriptions 
which may be conveyed or transported upon su'Ch Railway, 
at such rates per mile as may be established from time to 
time by the Directors of said Company; and the conveyance 
and transportation of persons and property, the construction 
'Of cars and carriages, the weight 'Of lo[,ds, and all other 
matters and things in relation to the use of the said Railway} 
shall be in conformity to such bye laws, rules, regulations, 
'Orders and. provisions as the said Directors shall from time 
to time prescribe, enact or direct; and such Railway may be 
used by any person or persons who may comply with such 
bye laws, rules, regulations, orders and provisions; and the 
Directors of the said Company are hereby authorized from 
time to time to altel' or vary the tolls to be taken upon said 
Railway, as they shall think fit; provided that all such tolls 
be at all times charged equally to all persons, and after the 
same rate, whether per ton, per mile, or 'Otherwise, in respect 
of all passengers and of all goods, chattels or carriages of 
the same description, and ccnveyed or propelled by a like 
carriage or engine, passing only over the same proportion of 
the line of Railway under the same circumstan~es; and nc 
reduction or advance in any such toll shall be made, either 
directly or indirectly, in favor of 'Or against any particular 
company or persons travelling upon or using the said Rail
way. 

39. The Directors of the said Company shall make yearly 
dividends of tolls, income and profits arising to the said Com
pany, first deducting thereout the annual costs, charges and 
expenses of the said Company, as well of the repairs of the 
works belonging to them as for the salaries and allowances 
'Of the several officers and servants connected with the said 
Company, as may be deemed proper by the sai~ Directors, 
{)onsistent with the bye laws, rules and regulatlons of the 
said Company; but no dividend shall be paid in respect of 
any share until all calls then due in respect of that and every 
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other share held by the person or persons to whom such 
dividend may be payable, shall have been paid; and before 
apportioning the profits to be divided among the stockhold
ers, the Directors may, if they think fit, set aside thereout 
such sum as they may think proper to meet contingencies, 
or for enlarging, repairing and improving the works con
nected with the said Railway, or any part of the said under
taking, and may divide the balance only among the share
holders. 

40. If any money be payable from the said Company to 
any shareholder or other person being a minor, idiot, or 
lunatic, the receipt of the guardian of such minor, or of the 
committee cf such lunatic, shall be a sufficient discharge to 
the said Company for the same. 

41. The joint stock and property of the said Company 
shall alone be responsible for the debts and engagements of 
the said Company; and no person or persons who shall or 
may have dealings with the said Company shall, on any pre
tence whatsoever, have recourse against the separate property 
of any of the individual shareholders of the said Company, 
or against their person or persons, further than may be ne
cessary for the faithful application of the funds of the said 
Company; provided also, that no sharebolder of the Baid 
Company shall be liable for or charged with the payment of 
any debt or demand due from the said Company, beyond 
the extent of his share in the capital of the said Company 
not then p~id out. 

42. No Buit or action at law or in equity shall be brought 
or prosecuted by any person or persons for any act, matter 
or thing done under the authority of this Act, unless such 
suit or action shall be commenced within six months next 
after the offence shall have been committed, or canse of 
action accrued; and the defendant or defendants in such 
suit or action may plead the general issue, and give this Act 
and the special matter in evidence under the said plea, and 
that the same was done in pursuance and by authority of 
this Act. 

43. Nothing in this Act contained shall authorize the said 
Company, or their Contractors, to enter upon any landa 
reserved for Naval or Military purposes, without the consent 
of Her Majesty. 
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44. The said Company, to entitle themselves to the privi
leges, benefits and advantages to them granted in this Act, 
shall bona fide commence to build said Railway within twO' 
years from the passage of this Act, failing which, then this 
Act and every matter and thing therein contained shall cease 
and be utterly null and void; and if the said Railway, having 
been commenced, shall not be made and completed within 
the period O'f five years from the passage of this Act, so as: 
to be used for the conveyance and carriage of passengers, 
goods and chattels thereon, then this Act and every matter 
and thing therein contained shall cease and be utterly null 
and void. 

SCHEDULE A. 

Form of Certificate of Share. 

The Woodstock Railway Company. Number -. 

This is to' certify, that A. B. of :is the proprietor of 
the share (or shares) number oftne Woodstock Railway 
Company, subject to the regulations of the said Company.
Given under the common seal of the said Company, the 
day of , in the year of our LO'rd one thousand eight 
hundred and 

B. 
Form of Warrant to summon Jury. 

TO' the Sheriff, Deputy Sheriff, or any CO'l'IStable of the 
County of 

You are hereby commanded to summon a Jury of five 
disinterested freeholders of yO'ur County, of no way akin to' 
the party aggrieved, to appear at , in the said County, 
on the day of at of the clock in the 

noon, then and there to assess the damages, (if any) 
which A. B. alleges he has sustained by reason of the works 
and operations of the Woodstock Railway Company through 
and upon his Ian d.-Given under our hands and seals the 

day of , in the year of our Lord one thousand 
eight hundred and 

C. D., J. P. 
E.F., J. P. 

[Seal.] 
[Seal.] 
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O. 
Scale of Fees in proceedings before Justices in assessing damages 

under the foregoing Act. 

To the J llstices. 
vVarrant to summon Jury, 
Every Subpcena, 

... $0 50 

Every copy ot Subpcena, ... ... ... ... 
Every adjournment made at the instance of eitherparty, 
Trial and J udgmcnt, 
Sovearing each Witness and Oonstable, 
Swearing the Jury, ... 
Execution or Distress Warrant, 

To the Sheriff or Oonstable. 

o 10 
o 05 
o 20 
o 50 
o 05 
o 20 
o 30 

Summoning Jury, 1 00 
Attendance on Inquiry, 0 20 
For all other services, the same as fixed by Law lD Civil 

cases before a Justice of the Peace. 

To Witnesses. 
Attendance and travel, same as in Oivil cases before Justices 

of the Peace. 
To Jurors. 

Each Juror sworn on Inquiry, $0 50 

D. 
Form of Proxy. 

I, A. B., of do hereby nominate, constitute and ap-
point O. D. of to be my proxy, in my name and in my 
absence to vote, or give any assent to, or dissent from, any 
business, matter or thing relative to the Woodstock Railway 
Oompany, in such manner as he the said O. D. shall think 
proper and for the benefit of the said Oompany.-In witnesli 
whereof, I, the said A. B. have hereunto set my hand and 
seal, (or if a Corporation, say the com mon seal of the Oorpo
ration,) the day of A. D. one thousand eight 
hundred and 

A. B. [Seal.] 

p 
OAP. LVIII. 

An Act to incorporate the Albert Railway Company. 
'Section. 

1. Company incorporated. 
2. Capital. 

~"3. F.!!lt meeting, how called. 

Section. 

4. Power of Corporation. 
5. PresIdent, &c. invested with all the 

powers of Corporation. 
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Section. 
6. Rates of fares, by whom established. 
7. Company to erect & maintain fences. 
8. Annual meeting, when aud where 

held. 
9. Sh"res to be personal estate; shares 

when transferable. 
1 O. General powers of Directors. 
11. Joint stock and property alone liable. 

Section. 
12. Company may entel' upon lands for 

purposes of road. 
13. Lands reserved for Naval or Militarv 

purposes exempt, unless consent of 
Her M"jesty obtained. 

14. Company to commence road within 
two years. 

Passed 13th April, ISM. 
BE it enacted by the Lieutenant Governor, Legislative 

Council, and Assembly, as follows;-
1. That William Henry Steeves, Edward B. Chandler, A. 

R. M'Clelan, James Steadman, John Lewis, E. R. Burpee, 
Peter Duffy, John Byers, Cornelius T. Tompkins, J. Gardner 
White, J ohn Wallace, William Todd, David Wark, George 
Calhoun, Amos Edwin Botsford, and Wallace W. Turnbull, 
their associates, successors, and assigns, are hereby made and 
constituted a body politic and corporate, by the name of the 
"Albert Railway Oompany;" and by that name shall have 
all the general powers and privileges made incident to a 
Oorporation by Act of Assembly in this Province, and may 
sue and be sued, plead and be impleaded, and shall have 
and enjoy all proper remedies by law and equity, to secure 
and protect them in the exercise and use of the rights and 
privileges and in the performance of the duties hereinafter 
enjoined, and to prevent all invasion thereof in exercising 
and performing the same; and the Oorporation, so soon as 
the sum of ten thousand dollars of the capital stock shall be 
actually paid to the Treasurer of the Company, are hereby 
authorized and empowered to locate and construct, and 
finally complete, alter and keep in repair a Railroad, with 
one or more sets of rails or tracts, with all suitable bridges, 
tunnels, viaducts, turnouts, culverts, drains, and all other 
necessary appendages, from the present line of t.he European 
and North American Railway to the Parish of Hillsborough, 
in the OOllllty of Albert, to a point or place therein as may 
be deemed most desirable and advantageous to the general 
interests of the said Oompany, by such route as by survey 
or otherwise may hereafter be found most expedient, when
ever the Oorporation may deem it advisable so to do, and to 
make such branches thereof as they shall deem proper; 
and the said Oompany shall be and are hereby invested with 
all the powers, privileges and immunities which are or may 
be necessary to carry into effect the purposes and objects of 
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this Act; and for this purpose the said Oorporation sQall 
have the right to purchase or take and hold so much of the 
land and other real estate of private persons or Corporations 
as may be necessary for the location, construction and con
venient operation of said Railroad, and branches thereof, 
and stations connected therewith; and they shall also have 
the right to take, remove, and use, for the construction 
and repair of said Railroad and appurtenances, any earth, 
grave], stone, timber, or other materials, on or from the 
land so taken; provided ho,,-ever, that said land so taken 
for the route of said Railway· shall not ex~eed six rods in 
width, except when greater width is nec.essaryfor excavation 
and embankment; and provided also, that in all cases said 
Corporation shall pay for said lands, estate and materials so 
taken and used, such price as they and the owner or respec
tive owners thereof may mutually agree upon; and in case 
said parties shaH not otherwise agree, the said Corporation 
shall pay such damages as shall be ascertained and deter
mined in the same manller and under the same conditions 
and limitatiolls as are provided by the second Section of an 
Act made and passed in the thirteenth year of the Reign of 
Her present Majesty, intituled An Act relating to the Saint 
Andrews and Quebec Railroad, as also for the recovery of the 
same; and the land so taken by said Corporation shall be 
held as lands taken and appropriated for highways; and all 
applications for damages shall be made within three years 
from the time of taking such land and other property, and 
not after. 

2. The capital stock of the said Corporation shall consist 
of three hundred thousand dollars, to be divided into six 
thousand shares of fifty dollars each, with power to increase 
to five hundred thousand dollars, with additional shares 
of fifty dollars each; and the immediate government and 
direction of the affairs of the said Corporation shall be vested 
in five Directors, who shall be chosen by the members of 
the said Corporation in the manner hereinafter provided 
and shall hold their offices until others are chosen in thei; 
stead, a majority of whom shall form a quorum for the 
transacting of business; and they shall elect one of their 
number to be President of the Board, who shall also be 
President of the Corporation; and the said Directors shall 
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have authority to choose a Secretary, who shall be sworn to 
the faithful discharge of his duties, and a Treasurer who shall 
be sworn and also give bonds to the Corporation, with 
sureties to the satisfaction of the Directors, for the faithful 
discharge of his trust. 

3. Any three persons named in the first Section of this 
Act, are hereby authorized to call the first meeting of the 
said Corporation, giving notice in one or more newspapers 
published in the said County of Albert, or if no such paper 
is there published, then in the Royal Gazette, of the time 
and place and purpose of such meeting, at least fourteen 
days before the time mentioned in such notice. 

4. T-he said Corporation shall have power to make, ordain 
and establish all necessary bye laws and regulations con
sistent with the laws in force in this Province, for their own 
government, and the due and orderly conducting of afiairs, 
and the management of their property. 

5. The President, Directors and Company for the time 
being, are hereby authorized and empowered, by themselves 
or their agents, to exercise all the powers herein granted to 
the Corporation, for the purpose of locating and completing 
such Railroad and branches; and for the transportation of 
persons, goods and property of all descriptions, and all such 
power and authority for the management of the Corporation, 
as may be necessary and proper to carry into effect the objects 
of this Act; to purchase or hold within or without the Pro_ 
vince, lands, materials, engines, cars, and other necessary 
things, in the name of the Corporation, for the use of the 
said road, and for the transportation of persons, goods and 
property of all descriptions; and to make such connection 
with other Railroad Companies within or without the Pro
vince, either by leasing their road to other Corporation or 
Corporations on such terms and for such length of time as 
may be agreed upon, or by consolidating the stock of their 
road with that o"f other Railroad -Companies or Company 
up'on such terms as may be agreed upon; to make, execute 
and deliyer good and sufficient mortgage deed or deeds of 
their road and all its branches, to such private persons or 
Corporations within or without this Province as they may 
think the interest of the stockholders in their Company 
requires; and to make such equal assessmcntfll from time to 

21 
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time on all the shares in said Oorporation, as they may 
deem necessary and expedient in the execution and progress 
of the work, and direct the same to be paid to the Treasurer 
of the Oorporation, and the Treasurer shall give notice of 
all such assessments; and in case any subscriber or stock· 
holder shall neglect to pay any assessment on Ri,s share or 
shares, for the space of thirty days after such notice is given 
as shall be prescribed by the bye laws of said Corporation, 
the Directors may order the Treasurer to sell such share or 
shares at public auction, after giving such notice as may be 
prescribed as aforesaid, to the highest bidder, and th~ same 
shall be transferred to the purchaser; and such delinquent 
subscriber or stockholder shall be held accountable to the 
Corporation for the balance, if his share or shares shall sell 
for less than the assessment due thereon, with interest and 
cost of sale, and shall be entitled to the overplus, if his share 
or shares shall sell for more than his assessment due, with 
interest and cost of sale; provided that no shareholder in 
said Oompany shall be in any manner whatever liable for 
any debt or demand due by said Oompany, beyond the 
amount of his, her or their shares in the capital stock of 
said Company not paid up; and no assessment shall be laid 
upon any shares in said Company for a greater amount than 
fifty dollars per share on the whole. 

6. A toll is hereby granted and established for the sole 
benefit of said Corporation, upon all passengers and property 
of all descriptions which may be conveyed or transferred by 
them upon said road, at such rate as may be agreed upon 
and established from time to time by the Directors of said 
Oorporation. 

7. The said Railroad Corporation shall erect and maintain 
substantial, legal and sufficient fences on each side of the land 
taken by them for their Railroad, where the same passes 
through enclosed or improved land, or laQds that may here
after be improved; and for neglect or failure to erect and 
maintain such fences, said Corporation shall be liable to be 
indicted in any Court having competent jurisdiction and be 
fined in such sum as shall be adjudged necessary ;0 repair 
the same; and such fines shall b~ collected and paid as other 
fines are by law collected and paid, and shall be expended 
for the erection or repair of such fence under the direction 
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of an agent appointed by the Court imposing such fine; pro
vided however, that saiel fences may be dispensed with at the 
receiving and landing places of passengers and freight, and 
at such other places as fences are not elsewhere usually 
required. 

8. The annual meeting of the said Oorporation shall be 
holden on the first Thursday in June, or such other day as 
shall be determined. by the bye laws, at such time and place 
as the Directors for the time being shall appoint, at which 
meeting the Directors shall be chosen by ballot, each pro
prietor by himself or by proxy being entitled to as many 
votes as he holds shares; and the Directors are hereby 
authorized to call special meetings of the stockholders 
whenever they shall deem it expedient and proper, giving 
such notice as the Corporation by their bye laws shall direct. 

9. The said shares of the Corporation shall be deemed 
personal estate, and transferable as such, and every such 
share shall entitle the holder thereof to a proportionate part 
of the profits and dividends of the said Company, after the 
making, completing and maintaining the said Railway, and 
other incidental expenses; but no shareholder shall be 
entitled to transfer any share after any call shall have been 
made in respect thereof, until he or she shall have paid all 
calls for the time being due on every share held by him or 
her. 

10. The Directors of the Company may, from time to time, 
subject and charge in such manner as they think fit, the said 
Railroad, and the future lands, goods and other property 
and effects, tolls, income and profits whatsoever of the said 
Company, or such parts thereof as the Directors may think 
fit; and may also in like manner grant and assure the whole 
or any part of any guarantee of interest, grant of money or 
lands, or other benefit, profit or advantage already or to be 
hereafter granted, conceded or allowed to Railroad Com
panies in this Province by any Act of Assembly; and every 
deed executed by the Directors of the Company, shall be 
under the comlDon seal of the Company, which the Directors 
are hereby authorized to affix to every such deed, and under 
the respective hands and seals of any three or more of the 
Directors of the said Company; and every deed so ex~cuted 

d b b · d" g aIIld conclnsIve Oll shall have as full effect, an e as In In 
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the Company and the Directors of the Company, as if the 
terms and provisions of such deed were, by this Act of 
Assembly, expressly enacted and made binding and con
clusive accordingly. 

11. The joint stock and property of the said Company 
shall alone be responsible for the debts and engagements of 
the same. 

12. The said Company, by their agents, servants, and 
workmen, shall and may cnter upon any lands of private 
persons for the purposes of making a survey of the line or 
route of the contemplated Railroad, and to cut down or 
remove when necessary to the making of such survey, any 
trees or other obstacles on such lands; compensation for 
such cutting and removing to be made to such owners of 
private lands, by the same proceedings and in the same 
manner as is provided in the first Section of this Act. 

13. Nothing in this Act contained shall authorize the said 
Company or their contractors to enter upon any lands re
served for Naval or Military purposes, with aut the consent 
of Her Majesty. 

14. The said Company, to entitle themselves to the privi
leges, benefits and advantages to them granted in this Act, 
shall bona fide commence to build said Railway wit.hin two 
years from the passing of this Act; failing wherein, then this 
Act, and every matter and thing therein contained, shall 
cease and determine, and be utterly null and void; and if 
the said Railway, having been commenced, shall not be made 
and completed within the period of five years from the 
passing of this Act, so as to be used for the conveyance and 
carriage of passengers, goods and chattels thereon, then this 
Act, and every matter and thing therein contained, shall cease, 
and be utterly null and void. 

CAP. LIX. 
An Act to incorporate the Vernon Mining and Smelting Company. 

Section. Section. 
1. Company incorporated; proviso. 5. Stock alone liable. 
2. When first meeting held. 6. Place of bnsiness of Company. 
3. Capital. 7. Amount of stock to be paid in and 
4. Liability of stockholders for calls. when. ' 

Passed 13th April 1864. 
BE it enacted by the Lieutenant Governor Le~i8lative 

Council, and Assembly, as follows:- ' 
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1. That Owen Jones, Charles Desmond, Joseph S. Fay, 
and George H. Jones, and their associates, successors, and 
assigns, shall be and they are hereby declared to be a body 
corporate and politic, by the name of " The Vernon Mining 
and Smelting Company;" and by that name shall and may 
have full power and lawful authority to have, hold, own and 
enjoy in any way, real estate in this Province, in fee simple 
or otherwise, and may alienate, encumber, lease, sell or 
otherwise deal with the same in any way; and shall by that 
name have all the general rights, powers, and privileges, and 
shall be under the same liabilities, provisos, and restrictions, 
as are contained and set forth in Chapter 119, Title xxxi, of 
the Revised Statutes, 'Of Corporations'; and also in and 
by an Act made and passed in the twenty fifth year of the 
Reign of Her present Majesty, intituled An Act relating to 
Corporations, and of any Act or Acts made or to be made in 
addition to or amendment of the same or either of them, for 
the purpose of mining, smelting and refining of copper and 
copper ores, and other ores, minerals, metals, and metallic 
minerals, and vending the same, and such other business as 
may be incident thereto; provided nevertheless, that the 
aggregate value of real estate to he held by the said Corpo
ration in this Province at anyone time shall in no case 
exc~ed the value of fifty thousand dollars in amount. 

2. The first meeting of the said Corporation shall be held 
at such time and place in this Province as may be appointed 
by a majority of the herein before mentioned persons. 

3. The capital stock of the said Corporation shall be three 
hundred thousand dollars, divided into thirty thousand shares 
of ten dollars each; provided however, that the said Corpo
ration, whenever they may deem it advisable so to do, shall 
have power to extend the said capital stock of the said Cor
poration to five hULdred thousand dollars, and shall increase 
the number of shares accordingly, and that such increase 
may be made from time to time in such sums, portions 
of the said increase, as the said Corporation may think 
expedient. . 

4. Each and every shareholder in the said CorporatIOn 
shall be held liable to the said Corporation for each and 
every call or assessment made from time t~ time, not h~w
ever to exceed in amount the stock subscnbed for by him, 
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for the purpose of enabling the said Corporation to pay the 
debts and engagements of the said Corporation for the pur
poses of or to carryon the operations for which the said 
Corporation is hereby established; which call or assessment 
may be sued for and recovered in any Court in this Province 
of competent jurisdiction. 

5. That the joint stock and property of the said Corpora
tion shall alone be liable for the debts, engagemellts and 
liabilities of the same. 

6. That the said Corporation shall keep an office at the 
City of Saint John in this Province, and an agent there for 
the transaction of business connected with the said Corpora
tion, and that such office shall be and be deemed their prin
cipal place of business; and service upon such agent of all 
processes, notices, or other documents, shall in all cases be 
deemed and taken to be lawful service on such Corporation. 

7. That unless fifteen per cent. of the said capital stock 
shall be subscribed and paid in within one year from and 
after the passing of this Act, the operations of this Act shall 
cease, and the existence of the said Corporation shall be and 
be deemed to be terminated. 
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ANNO VICESIMO SEXTO VIC1'ORlJE REGINJE. 

CAP. XLVII. 
An Act relating to certain exemptions Jrom lJuty at the POl;Y0f Saint 

Stephen. 
1. Drawback of Export Duty allowed. 
2. Vessels entering or clearing Port 

exempt from Light Duties, &c. 

3. Regulations of Cap. 23, Title iii, Re· 
vised Statutes, so far as applicable, 
to apply to this Part. 

4. Suspension clause. 

Passed 20th April, 1863. 

BE it enacted by the Lieutenant Governor, Legislative 
Cou,ncil, and Assembly, as follows:-

1. The proper officer of the Treasury Department at the 
Port of Saint Stephen, in the County of Charlotte, shall grant 
a drawback of all the export duty hereafter paid or secured 
to be paid by any law of the Province relating to the export 
duty on timber, hacmatac, deals, boards, and other lumber 
of every description shipped from the said Port of Saint 
Stephen. 

2. All vessels entering the said Port of Sai~t Stephen, 
clearing and departing therefrom, shall be exempt from all 
Duties for the support of Light Houses, Buoys and Beacons, 
Hospital money, Pilotage, or other exactions. 

3. The regulations and requirements contained in the 
second and subsequent Sections of Chapter 23, Title iii, of 
the Revised Statutes, so far as the same are applicable, shall 
apply to this Act, or such other regulations as may from 
time to time be made by the Governor in Council to facilitate 
the more beneficial operation of this Act. 

4. This Act shall not come into operation or be in force 
until Her Majesty's Royal approbation shall be thereunto 
had and declared. 

[This Act was specially confirmed, ratified, and finally enacted, by 
an Order of Her Majesty in Oouncil dated the twelfth day of September 
1863, and published and dedared in this Province the (werdy eighth 
day of October 1863.] 
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