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TO THE RIGHT HONOURABLE

GEORGE GRENVILLE, Efg;

SIR,

THEN I firft publithed my opinions

upon the adminiftration of the
Colonies, I addreffed the book to you. You
was then minifter in this country, and had
taken an-active and leading part in the
adminiftration of thofe affairs. I did not
by that addrefs dedicate, as is the ufual
phrafe, my opinions to the minifter, for
our opinions differed on feveral points: But
as difputes upon a queftion, pregnant with
the moft dangerous confequences, began to
be agitated between the minifter of this
country and the Colonifts, which I faw
muft foon extend themfelves in contentions
A 3 with
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with parliament itfelf: As I faw a fpirit of
fufpicion and alarm arifing, a temper of ill
blood infufing itfcif into the minds of men;
I endeavoured to obviate thefe mifchiefs, by
marking in that addrefs, that, as there were
neither arbitrary intentions on one hand
againt the liberties of the Colonies, nor
rebellious defigns on the other againft the
juft imperium of government; fo there was
a certain good temper and right {pirit, which,
if obferved on all fides, might bring thefe
matters of difpute to fuch a fettlement as
political truth and liberty are beft eftablifhed
upon.

You had conceived, that government hath

a right to avail itfelf in its finances, of the
revenues of all its dominions, and that the
impofing taxes, by parliament, for the faid
purpofe, was the conftitutional mode of
doing this. The Colonifts who were not
reprefented in parliament by knights and
burgefles of their own election, ¢ did appre-
~ ¢¢ hend, they had reafon to fear fome dan-
‘“ ger of arbitrary rule over them, when
* the fupreme power of the nation had
| ‘¢ thought
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% thought proper to impofe taxes on his
¢ Majefty’s American fubjects, with the
¢ fole and exprefs purpofe of raifing a re-
« venue, and without their confent.”

Parliament had, by a folemn a&, declared
that it hath a right to make laws, which
fhall be binding upon the people of the
Colonies, fubjeéts of Great PEritain, in al/
cafes whatfoever,—while the Colonifts fay,
in all cafes which can confiff with the fundi-
mental rules of the conflitution ; by which
limitation, they except the cafe of taxation,
where there is not reprefentation. Hence
the Colonifts have, by many, been deemed
faQious, undatiful and difloyal, a:d even
chargeable with treafon itfelf.

I had been fufficiently converfant in thefe
affairs, although neither employed nor con-
fulted in them, fince I left America, to
know that thefe alternate charges were falfe
and groundlefs; that there were neither
arbitrary intentions on ore hand, nor fedi-
tious views on the other. As therefore, by
my addrefe, I meant to do juftice to your
principles, which I knew to be thole of

A 4 peace
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peace and government eftablithed on poli-
tical liberty,—fo I took that oc.afion, as I
will ever efteem it a duty to do, to bear my
teftimony to the affcction which the Colo-
nifts ever bore to the mother country, to
their zeal for its welfare, to their fenfe of
government and their loyalty to their fove-
reign, as alfo how much they have merited
from this country, and how much they de-
ferve to be confidered by it, in order to put
thefe matters of difpute on a footing of re-
conciliation, fair difcuffion and equitable
fcttlement.

It is great pity that queftions of this na-
ture were ever raifed, * ¢ for, it is a very
¢ uniafe thing in fettled governments, to
« argus the reafon of the fundamental con-
¢ ftitutions.”—But when contrary propofi-
tions are alternately brought forward by the
reprefeniatives of two people, as the avowed
principles of their refpe@ive conflituents ;
when an inferior government, which inva-
riably acknowledges its dependence on afupe-

AY

* Comm. Journal 1672,
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rior and fupream government, thinks it hath
a right to call into queftion fome particular
exertions of power in that government, by
rules which limit the extent of that power,
it is abfolutely neceflary to decide fuch quef-
tion, or to give fuch explanations of the
matter, that it may ceafe to be a queftion ;—
for fo long as it continues in doubt, the
parties will alternately charge each other
with arbitrary principles, and a {pirit of fedi-
tion, with tyranny and rebellion; and
frequent injurious acts of violence, which
numberlefs events will ever give occafion to,
muft neceflarily be animated with a fpirit
too nearly allied to the one and to the other.
—The matter is in that ftate that it ought to
come before parliament, it muft, it will,—
it is neceflary to the fupport of government
that it fhould ;—it is neceflary to the fecurity
of the nation and its intereft ;==it is neceflary
to the peace, liberties, and conftitution of
the Colonies ; it is neceffary to the fafety of
minifters.

Many matters therefore, the publication

of which I had fufpended, while I thought
‘ that
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that this queftion might be waved, or fome
way compromifed, I now publith in this
edition, I continue my addrefs, Sir, to you,
now you are no longer minifter, nor perhaps
ever likely to be, I addrefs myfelf to the
private country gentleman, who will alway
have a great fhare in the bufinefs of his
country ;—to Mr. George Grenville, as to
one who hath, and alway will have great
intereft, lead and aathority in parliament,
from an opinion really and deeply grounded
in the minds of the moft ferious of his coun-"
trymen, that, while for the fake of the
peace and liberties of the whole, he means
to fupport the conftitutional powers of go-
veroment in the crown ; o is he equally, by
principle, determined, as by abilities able,
to guard the civil rights of the {ubjects with
a peculiar regard to, and management of,
their interelts in their property,

This Lmerican queftion, in which liberty
an the rights of property are fo. deeply en=
gared, muft nowcome forward. From the
pait which you have already taken, you
truft ftill bear a confiderable part in the de-

*  bates
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bates and confultations which will be held
upon it. I therefore addrefs, to your moft
ferious confideration, that ftate of this bufi-
nefs which the following book contains ; nor
will I defpair of your affent to what {o firmly
eftablithes the rights of property, on the
foundations of liberty, by an equal exten-
fion and communication of government, to
wherefoever the people and dominions, hav-
ing thefe rights, do extend. In the matters
which I propofe, I fpeak my own fenti-
ments, not yours. I addrefs them to your
ferious confideration, as I do to every man
of bufinefs in the nation, with an hope that
from conviction of the juftice, policy and
neceflity of the meafure, they may become
the general fentiments of the government,
and of the people of Great Britain. From
the fame fentiments, and with the fame view
of general peace and liberty, I could with to
recommend the fame propofitions to the
Americans. Nor would I deipair of their
affent to things, were there no jealoufies of,
no prejudices againft men. I am convinced
that thefe maxims are true in theory, and do
fincerely believe, that they are the osly

prin-
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principles, by which the peace, the civil
liberty, and commercial profperity of the
Britith dominions can be maintained and
fupported. I am no Partizan. 1 do not
palliate the errors of Great Britain, I do not
flatter the paffions of America. My zeal
and many fervices towards the one, have
appeared in the effe¢t of thofe fervices; and
my affeCtion to the other, if it be not al- .
ready known, will be feen, as, under the
accident of a certain event, I mean to end
my days there in a private character,

I have, in this prefent edition, gone into
the difcuffion of this matter, as 7¢ fies in_faé?,
and as it hath, at the firft fettlement of the
Colonies, and in the different periods of their
progrefs, exifted in right, eftablithed on fuch
fatt. I have ftuted the fa@, and the right,
in hopes to point out what is the true and
conftitutional relation between Great Britain
and the American Colcnies, what is the
precife ground on which this dangerous
queftion ought to be fettled : How far they
are to be governed by the vigour of exter-
nal principles, by the fupreme fuperintend-
ing power of the mother country : How far,

by
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by the vigour of the internal prineiples of their
own peculiar body politic: And what ought
to be the mode of adminiftration, by which
they are to be governed in their legiflative, exe-
cutive, judicial and commercial departments,
in the condué of their money and revenues
ir‘lAthgir power of making peace or war.—

Analyfing by the experience of fad,
this inquiry, I mark the falfe policy
which derives by neceflary confequence from
ftating the Colonies, as fubject only to the
King in his feignoral capacity. I thow
alfo that no precedents can be drawn from
that period, when the two houfes of parlia-
ment affumed the exercife of the fovereignty,
and confidered the Colonies as their fubjects.
—I fhow how the Colonies ought to be
confidered as parts of the realm, and by
fhowing the perplexitics in reafoning, and
the dangerous confequences in pratice,
which attend the ftating of the Colonies as
without, and no part of the realm, at the
fame time that they are ftated as fubje@s of
the King, Lords and Commons colleGively
taken as fovereign, I mark the falfe ground
and fupetftructure of that pofition.

In
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In the courfe’ of this reafoning, while T
fate the rights of the Colonifts, as thofe’
of Enclithmen, to all intents and purpofes s
while I ftate low the Colonies have been
adminillered, as diftin&, free communities,
and Low they ought ftill to be adminiftered,
if they are not united to the realm. I
fhow that the Colonies, although without
the limits of the realm, are yet in fadt, of
the vealin; are cwwexed, if not yet united

parts of the realm; are precifely in the
precicament of the counties Palatine of Dur-'
ham and Chefler; and therefore ought, in
the fame manner, to be nited to the realm,
in a full and ablolute communication and
communion of all rights, franchifes and
libertics, which any other part of the realm
hath, or doth enjoy, or ought to have and
to enjoy: in communication of the fame .
burthens, offices, and emocluments, in com-
munion of the fame foedcral and commer-
cial rizhts, in the fame exercife of judicial
and executive powers,—in the fame parti-
cipation of council.—And that therefore,
in the courfe and procedare of our govern-
ment with the Colonies, there muft arife a

duty
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duty in government to give, a right in the
Colonies to claim, a fhare in the legiflature
of Great-Britain, by having Knights and
Burgefles of their own eletion, reprefenting
them in parliament.

It makes no difference in the matter of
the truth, whether the government of En-
gland fhould be averfe to the extending of
this privilege to the Colonies, or whether
the Colonies fhould be averfe to the receiv-
ing of it :—Whether we, from pride and
jealoufy, or they, from fears and doubts,
thould be repugnant to this union. For,
whether we reafon from experience and the
authority of example : Or whether we con-
fider the policy, juftice, and neceffity of the
meafure, the conclufion is unavoidably the
fame; the propofition invariably #ruze. That
the Britifh ifles, with our poffeffions in the
Atlantic and in America, are in FACT,
UNITED INTO A ONE GRAND MARINE
DOMINION: And ought therefore, by policy,
to be united into a one Imperium, in a one
center, where the feat of government is.
And ought to be governed from thence, by

an
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an adminiftration founded on the bafis of
the whole, and adequate and efficient to

the whole.

1 have not ftated the neceffity of this
meafure, for reafons which cannot but be
obvious to any prudent man; but I have
ventured to affirm, that fuch is the a&ual
ftate of the {yftem of the Britith dominions,
that neither the power of government, over
thefe various parfs, can long continue under
the prefent mode of adminiftration ; nor the
great intereft of commerce, extended
throughout the whole, long fubfift under
the prefent fyftem of the laws of trade.

As 1 do, from my beft judgment, fin-
cerely believe, that a general and intire
union of the Britith dominions, is the only
meafure by which Great Britain cdn be
continued in its political liberty, and: com-
mercial profperity, perhaps in its- exiftence:
So I make no feruple to averr, that if this’
meafure be not adopted in policy, as it really
exifts in faéf, it will foon become the duty
of the feveral difunited parts, to look nar-

rowly
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rowly to, and ftand firm in, the maintea
hance of their undoubted rights in that ftate
and- relation, in which the adminiftration
of government fhall hold them. As I have
pointed out the mode, how government
may purfue its duty, confiftent with the
fundamentals of the conflitution; fo have
I fuggefted, through every ftep, how the
American may fortify himfelf in thefe rights,
confiftent with his alliance,.

When 1 had firft an opportunity of con-
verfing with, and knowing the fentiments
of, the * commiffioners of the feveral pro-
vinces in North America, convened at
Albany; of learning from their experience
and judgment, the actual ftate of the Ame-
rican bufinefs and intereft; of hearing
amengft them, the grounds and reafons of
that American union which they then had
under deliberation, and tranfmitted the plan
of to England: I then firft conceived the
idea, and faw the neceflity of a general

* Appointed by their refpective provinces, to attend
a congrefs at Albany, in 1754, to which they were
¢alled by the crown,

a Bi‘iti/b
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Britifb union. 1 then firft mentioned my
fentiments on this fubject to feveral of thofe
commiflioners,—and at that time, firft
propoied my confiderations on a general
plan of union, I had the fatisfaion to
find many of the meafures, which I did
then propofe, adopted; and the much
greater fatisfaCtion of feeing the good effed
of them: But this particular meafure was
at that time, I dare fay, confidered as
theory and vifion, and ;:rhaps may, at
this time, be thought fo ftill: but every
event that hath fince arifen, every meafure
which hath fince been taken, through every
pericd of bufinefs in which I have been
concerned, or of which I have been cogni-
fant, hath confirmed me in my idea of the
ftate of things, and of the truth of the mea-
fure: At this period, every man of bufinefs
in Britain, as well as in America, fees the
effect of this ftate of things, and may, in
future, fee the neceflity of this meafure.
The whole train of events, the whole courfe
of bufinefs, muft perpetually bring forward
into practice, and neceffarily in the end,
into eftablithment—either an American or @
Britifh union.~There is no other alternative,

the
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the only confideration which remains to every
good man, who loves the peace and liber-
ties of mankind, is whether the one or the
other fhall be forced into exiftence, by the
violence of parties, and at the hazard of
events; or whether by the deliberate legifla-
tive advice of the reprefentative of all who
are concerned.

May both the Briton and the American
take this confideration to heart: and, what-
ever be the fate of parties and factions, of
patriots or minifters, may the true govern-
ment of laws prevail, and the rights of men
be eftablithed in political liberty.

With the higheﬁ efteem and regard, I
have the honour to be,

Sir,

Your moft obedient humble fervant,

T. POWNALL;

aa






’ ( xxi )

ADVERTISEMENT.

TH AT I may obviate thofe prejudices

by which many people might be led
to think, that the doétrines and reafonings
contained in the following book are novel,
and theories of imagination : That I may at
leaft crave a fufpenfion of thofe opinions,
from whence many people pronounce, that
the application made by the Colonies, to de-
precate the levying of taxes, when impofed
by parliament, is unconftitutional and un-
precedented: I have here inferted, as pub-
lithed by Daniel King in 1656, the record
of a like application from the county palatine
of Chefter in the like cafe. With the
King’s anfwer, and ordinance made out in
form.  Wherein not only fimilar reafonings
are exhibited, but a precedent alfo is holden

forth. By which, government, on one
a 3 hand,
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hand, may fee, that this county Palatine was
exempted from taxes laien by parliament,
while the faid county had not Knights and
Burgeffes of their own ele¢tion, to reprefent
them in parliament : and wherein the Colo-
nies may fee on the other hand, by purfuing
the precedents relative to this county, that
when it was thought proper and advifeable
to {ubject it to taxes impofed by parliament,
the privilege of fending Knights and Bur-
gefles to parliament was the proper and
conflitutional remedy fought and obtained,

Copy
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Copy of a Suppiication, exhibited to King
Henry VI. by the inhabitants of the
County Palatine of Chefter.

To the KING, our Sovereign Lord.
| Anno D. 145o0.

OST Chriftian Benigne, and Ga-

cious King; We your humble fub-

je@s, and true obaifant liege people, the
Abbots, Priors, and all the clergy; your
Barons, Knights, and Efquires ; and all the
Commonalty of your County Palatine of
Chefter, meekly prayen and befeechen your
Highnefs:, Where the faid county is, and
hath been a county palatine, as well before
the conqueft of England, as continually
fince, diftin& and feparate from the crown
of England : within which county, you, and
a4 all
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all your noble progenitors fithen it came in-
to your hands, and all rulers of the fame,
before that time, have had your high courts
of parliment to hold at your wills, your chan-
cery, your exchequer, your juftice to hold
pleas, as well of the crown, as of common
pleas. And by authority of which parlia-
ment, to make or to admit laws within the
fame, fuch as be thought expedient and
behovefull for the weal of you, of the
inheritors, and inheritance of the faid county.
And no inheritors or pofleflioners within the
faid county, be mot chargeable, lyable, nor
have not been bounden, charged nor hurt,
of their bodies, liberties, franchifes, land,
goods, nor pofleflions, within the fume
county, | *but by fuch lswws as they] have agreed
unt . And for the more proof and plain
cvidence of the faid franchifes, immunities,

* The above is a literal tranfcript of the Record
ps publithed by aniel King. I have not the means
of confulting the original, there is certainly forﬁe
omiflion or default in the copy. I have inferted the
woidls, but by fuch laivs as they, printed between hooks.
I fce no other way of making fenfe of it. I have alia

In the fame manner between hooks inferted the words
L2 e,

and



( xxv )
and freedoms; The moft vitorious King
‘William the conqueror your moft noble
progenitor, gave the fame county to Hugh
Loup his nephew, to hold as freely to him
and to his heirs by the fword; as the fame
King thould hold all England by the crown.
Experience of which grant, to be fo in all
appeals and records, out of the fame ; where,
at your common-law it is written, contra
coronam et dignitatem veftram : It is written
in your time, and your noble progenitors,
finth the faid Earldome came into your hands,
and in all Earls times afore. Contra digni-
tatem gladii ceftriz. And alfo they have
no Knights, Citizens, ne Burgefles ne ever
had, of the faid county, to any parliament
holden out of the faid county ; whereby they
might, in any way of reafon be bounden,
And alfo ye and your noble progenitors, and
all Earles, whofe eftate ye have in the faid
Earledome; as Earles of Chefter, fith the
conqueft of England have had within the
fame ; regalem, poteftatum, jura regalia, pre-
rogativa regia. Which franchifes notwith-
ftanding, there be your commifiions directed
out to feveral commiffioners of the fame
county, for the levy of fubfidy, granted by

T the
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the commons of your land, in your parlia-
ment, late begun at Weftminfter, and ended
at Leicefter, to make levy thereof within
the faid county, after the form of their
grant thereof, contrary to the liberties, free-
doms, and franchifes, of the faid county,
and inheritance of the fame, at all times,
before this time ufed, that pleafe your noble
grace, of your blefled favour, the premifes
gracioufly to confider: and alfo, how that
we your befeechers, have been as ready of
our true hearts, with our goods, at times of
need, as other parts of your lands ; and alfo
ready to obey your laws and ordinances,
made, ordained, and admitted within the
faid county, and if any thing amongft us
[6¢ wreng,] ready to be reformed by your
Highnets, by the advice of your councel,
within the faid county; and hereupen to
difcharge all fuch commiffioners of levy of
the faid {ubfidy within the faid county, and
of your fpecial meer grace, ever, to fee that
there be never at in this parliment, nor in
any pariiment hereafter, holden out of the
faid county, made to the hurt of any of the
inheritors, or inheritance of the faid county,

3 of
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of their bodies, liberties, franchifes, goods,
lands, tenements, or pofleflions, being
within the faid county. For if any fuch
act fhould be made, it were clean contrary
to the liberties, freedoms, immunities, and
franchifes of the faid county. And as to-the
refigning of fuch pofieflions, as it Lath liked
your Highnefs, to grant unto any of your
fubjets: all fuch as have ought of grant
within the faid county, will be ready to fur-
render their letters pattents, which they
have of your grant, for the more honourable
keeping of your eftate ; as any other perfon
or perions within any other part of your
land; or clfe they fhall be avoided by us,
under your authority committed unto us,
within your faid county. And furthermore,
confidering that your befeechers are, and ever
have been true, dreading, obaifant, and
loving unto you, and of you, as unto you;
and of our moft dowted Sovereign Lord,
our Earle and natural Lord: We the faid
Barons, Knights, Efquires, and Commons,
are ready to live and die with you, againft
all earthly creatures; and by your licence,
to thew unto your Highnefs, for the gra-
clous expedition of this our moft behoveful

Pfﬁ?
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petition. And we the faid Abbots, Priors,
and clergy, continually to pray to God for
your moft hounerable eftate, profperity, and
felicity, which we all befecek God to con-
tinue, with as long life to reign, as ever did
prince upon people ; with ifflue coming of
your moft gracious body, perpetually to
raign upon us for all our moft fingular joy
and comfort.

The Kings will is, to the fubfidy in this
bill contained : Foratmuch as he is learned,
that the befeechers in the fame, their pre-
deceflors, nor anceitors, have not been
charged afore this time, by authority of any
parliament holden out of the faide county,
of any quindifme, or [ubfidy, granted unto
him or any of his progenitors, in any fuch
parliament; That the befeechers, and each
of them be difcharged of the paying and
levy of the faid fubfidy. And furthermore,
the King willeth, that the faid befeechers,
their fucceflors and heirs, have and enjoy all
their liberties, freedoms, and franchifes, as
freely and entirely as ever they, their pre-
deceflors or anceftors in his time, or in time
of his progenitors, had and enjoyed it.—

Pro-
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Profecuta fuit ifta Billa ad Dominum
Regein per Johannem Manwaring
Militem, Radulphum Egerton,
Robertum Foulfhurft, Robertum
Leigh de Adlington, et Johannem
Needham Anno. R. R. H. 6.
poft conqueftum Anglie viceflimo
nono.

By the King.

RUSTY and wellbeloved in God,

and trufty and well beloved we greet

you well. And forasmuch as we have
underftanding, by a fupplication prefented
unto us, on the behalf of all our liege people
within our county palatine of Chefter: How
their
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their predeceflors nor anceftors, have not
been charged before this time, with any
fifteenth or {ubfidy granted unto us, or any
of our progenitors, by authority of any
parliament, holden out of our faid county,
for which caufe, we have charged our
chamberlain of our faid county, to make
our writs, direted to all our commifiioners,
ordained for the affefling and levy of the
fubfidy laft granted untous: Charging them
to {urceafe of any execution of our letters of
commiffion, made unto them, in that par-
ties. Wherefore, according to our com-
mandment late given by us, anto our faid
Chamberlain: We will that ye in our be-
half, open and declare unto all our faid
liege-people: How it is our full will and
intent, that they be not charged with any
fuch grant, ctherwife than they, their pre-
deceffors and anceftors have been charged
afore time. And that they have and hold,
poflide, and enjoy, all their liberties, free-
doms, and franchifes, in as ample and large
form, as ever they had in our, or any of
our faid progenitors days. And that ye

fail
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fail not thereof, as we truft you, and as
you deem to pleafe us.

Given under our fignet of the Eagle, at
our pallace of Weftminfter the eighth day
of March, Anno. R. R. H. 6. Viceflimo
Nono.

To our trufty and wellbeloved in God,
the Abbot of our monaftry of Chefter; and
to our trufly and wellbeloved Knights Sir
Thomas Stanley, our Juftices of Chefter,
- Sir John Manwaring, and to every of
them.






THE

ADMINISTRATION

OF THE

COLONTIES

r i SHE fever:l changes of territortes,
which at the laft Peace took place
in the Colonies of the European

world, have given rife to a new {yftem of

interefts, have opened a new channel of bu-
finefs, and brought into operation a new con-
catenation of powers, both commercial and
political.—This fyftem of things ought, at
this crifis, to be actuated by a {yftem of poli-
tics, adequate and proportionate to its pow-
ers and operations : But while we find not
any one comprehenfive or precife idea of the
crifis now arifing, we fee that ail which is
propofed as meafures, is by paris, without
connection to any whele, by temporary ex-

pedients,
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sdients, and fhiftings off of prefent dangers,
ithout any reference to that eventual ftate
f things, which muft be the confequence
f fuch meafures, and fuch expedients ; much
fs by reference to that eventual ftate of
rings, by which the true fyftem ought to
e framed, and actuated.

This ftate of the bufinefs has tempted me
> hazard my fentiments on the fubject.
Ay particular fituation in time paft gave me
arly opportunity of feeing and obferving the
tate of things, which have been long lead-
1g to this crifis. 1 have feen and mark’d,
vhere it was my duty, this nafcent crifis at
he beginning of the late war, and may affirm,
1ave forefeen and foretold the events that
iow formit. My prefent fituation by which
ftand unconnected with the politics of mi-
nftry, or of the colonies, opens the faireft -
ccallon to me of giving to the public,
vhom it concerns, fuch an impartial unin-
luenced opinion of what I think to be the:
1ght of things, as I am convinced the fol- |
owing fheets contain. I know what effect
his condué&t will have, what it has had, on
his work and on myfelf. I may be thought
reither by the miniftry nor the Colonifts to
inderftand this fubject, the one may call this
vork the vifion of a theorit, the other will
eprefent the dotrine which it contains, as

the



(3)

the prejudices of power and ambition, The
one may think me ap advocate for the po-
liticks of the colonies, the other will imagine
me to be an evil countellor againtt the co-
lonies to the miniftry : But as I know that
my aim is, without any prudential view of
pleafing others, or of my own intereft, to point
out and to endeavour to eftablith an idea of
the true intercft of the colonies, and cf the
mother country as related to the colonies,
I thall equaliy difregard what varies from
this on the one hand, 2nd equaily reject what
deviates from it on the other.

In the firft uncultur'd ages of Europe,
when men fought ncthing but to poflefs,
and to {ecure pofleflion, the power of the
Jword was the predominant fpirit of the
world ; it wasthat, which formed the Ro-
man empire ; and it was the fame, which,
in the declenfion of that empire, divided
again the nations into the f{everal govern-
ments formed upon the ruins of it.

When men afterward, from leifure, be-
an to exercifz the powers of their minds in
(what is called) learning ; religion, the only
learning at that time, led them to a concern
for their {piritual interefts, and confequently
led them under their f{piritual guides. The
power of religion would hence as nuturally
B2 pre-
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predominate and rule, and did atually be-
come the ruling fpirit of the policy of Eu-
rope. It was this fpirit, which, for many
ages formed, and gave away kingdoms ; this
which created the anointed Lords over them,
or again excommunicated and execrated thefe
fovereigns ; this that united and allied the
various nations, or plung’d them into war
and bloodfhed ; this, that formed the ballance
of the power of the whole, and actuated
the fecond grand fcene of Europe’s hiftory.

But fince the people of Europe have
formed their communication with the com-
merce of Afia ; have been, for fome ages patt,
fettling on all fides of the Atlantic Ocean,
and in America, have been poflefling every
{zat and channel of commerce, and have
planted and raifed that to an intereft which
has taken root ;---fince they now feel the
powers which derive from this, and are ex-
tending it to, and combining it with others ;
the fpirit of commerce will become that pre-
dominant power, which will form the ge-
neral policy, and rule the powers of Europe :
and hence a grand commercial intereft, the
bafis of a great commercial dominion, under
the prefent {cite and circumftances of the
world, will be formed and arife. The rife
and forming of this commercial intereft is
what precifely conftitutes the prefent crifis.

. The
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The Européan pofleflions and interefts in
the Atlantic and in America lye under va-
rious forms, in plantations of fugar, tobacco,
rice, and indigo, in farms of tillage and
pafture, in fitheries, Indian hunts, forefls,
naval ftores, and mines; each diffcrent {cite
produces fome fpecial matter of fupply ne-
ceffary to one part of that food and raiment
become requifite to the prefent ftate of the
world ; but is, astoit’s own local power of
produce, totally deftitute of fome other
equally neceffary branch of fupply. The
various nature of the lands and feas lying in
every degree and afpect of climate, and the
{pecial produce and vegetation that is pecu-
liar to each, forms this local limited capacity
of produce. At the fame time that nature
has thus confined and limited the produce of
each individual fcite to one, or at moft to
few branches of fupply, at the fame time hath.
fhe extended the neceffities of each to many
branches beyond what its own produce can
fupply. The Weft India iflands produce
fugar, melofies, cotton, &c. they want the
materials for building and mechanics, and
many the necefluries of food and raiment:
The lumber, hides, the fith, flour, provi-
fions, live-ftock, and horfes, produced in the
northern colonies on the continent, muft fup-
ply the iflands with thefe requifites.  On the
other hand, the fugar and meloffes of the

B 3 fugar
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fugar iflands is become a neceffary interme-
diate branch of the North American trade
and fitheries. The produce of the Britith
fugar iflands cannot fupply both Great Britain
and North America with the neceflary quan-
tity ; this makes the melloffes of the foreign
fugar iflands alfo neceflary to the prefent ftate
of the North American trade. Without Spa-
nifh {ilver, become neceffary to the circula-
tion of the Britith American trade, and even
to their internal courfe of fale and purchafe,
not only great part of that circulation muft
ceafe to flow, but the means of purchafing
the manufactures of Great Britain would be
equally circom{cribed : Without the Britith
fupplies, the Spanifh fettlements would be
{carce able to carry on their culture, and would
-be in great diftrefs. The ordinary courfe of
the labour and generation of the negroes in
the Weft India iflands makes a conftant ex-
ternal {upply of thefe fubjects neceffary, and
thisconnedtsthe trade of Africa with the Weft
Indies 5 the furr and Indian trade, and the
European goods neceflary to the Indian, are
what form the Indian conne@ion.---I do not
enter into a particular detail of all the reci-
procations of thofe wants and fupplies, nor
into a proof of the neceffary interconne@ions
arifing from thence ; 1 only mark out the ge-
neral fraites of thefe, in order to explain what
I mean when I fay, that by the limitation

of
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of thc capacities and extent of the neceflities
of each, all are interwoven into a neceffary
intercourfe of fupplies, and all indiffolubly
bound in an union and communion of one
general compofite intereff of the whole of the
Spanifh, French, Dutch, Danifh, and Eri-
tith fettlements.  This 1s the natural jlate of
the Europe:n pofleflions in the Atlantic and
in America; this general communion is that
natural intereft under which, and by which,
they muft fubfift. On the contriry, the
{pirit of policy, by which the mother coun-
tries fend out and on which they eftablith
colonies, being to confine the trade of their
re(pective colonies {olely to their own {pecial
intercourfe, and: to hold them incommuni-
cable of all other intercourfe or commerce,
the artificial or political flate of thefe colo-
nies becomes diftin& from that which is above
defcribed as their natural ftate ---The poli-
tical fltate is that which p)hcv labours to
eftablith by a principle of repullion ; the na-
tural one is that ftate under Wthh they ac-
tually exift and move by a general, common,
and mutual principle of attraction. This one
general intereft thus diftinét mutt have fome
one general tendency or direction diftinét
alfo, and peculiar to its own fyftem. There
muft be fome center of thefe compofite
movements, fome lead that will predomi-

nate and govern in this general intereft-- -
B4 That
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That particular branch of bufinefs and itscon-
nections in this general commercial intereft,
which is moft extcnfive, neceflary, and per-
mancnt, fettles and commands the market ;
and thofe merchants who a¢uate this branch
muft acquire zn afcendency, and will take
the lead of this interet. This lead will
predominate throughout the general inter-
courfe, will diffolve the effeét of all artificial
coaneflions which government would create,
and form the natural conneftions under
which thefe interefts aGually exift,—will
fuperfede all particalar laws and cuftoms, and
operate by thofe which the nature and actual
circumfltances of the feveral interefts require.
This lead is the foundation of a commercial
dominion, which, whether we attend to it or
not, will be formed : whether thisidea may
be thought real or vifionary is of no confe-
quence as to the exiftence and proceifion
of this power, for the intereft, which is the
bafis of it, is already formed ;—yet it would
become the wifdom, and is the duty of thofe
who govern us, to profit of, to poflefs, and to
take the lead of it already formed and arifing
faft into dominion ; it is our duty fo to inter-
weave thofe nafcent powers into, and to
combine their influence with, the fame inte-
refts which a&uate our own government ;
fo to connect and combine the operations of
cur trade with this intereft, as to partake of

\ IS
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its influence and to build on its power. Al-
though this intereft may be, as above de-
{cribed, different and even diftin& from the
peculiar interefts of the mother countries,
yet it cannot become independent, it muft,
and will fall under the dominion of fome of
the potentates of Europe. The great que-
ftion at this crifis is, and the great flruggle
will be, which of thc ftates of Europe fhall
be in thofe circumftances, and will have the
vigour and wifdom {o to profit of thofe cir-
cumfitances, as to take this intereft under its
dominion, and to unite it to its government.
This lead feemed at the beginning of the late
war to ofcillate between the Englith and
French, and it was in this war that the do-
minion alfo hath been difputed. The lead
1s now in our hands, we have fuch connec-
tion in its influence, that, whenever it be-
comes the foundation of a dominion, that
.dominion muft be ours.

It is therefore the duty of thofe who go-
vern us, to carry forward this ftate of things
to the weaving of this lead into our {yftem,
that Great Britain may be no more conﬁder-
ed as the kingdom of this Ifle only, with many
appendages of provinces, colonies, fettlements,
and other extraneous parts, but as A GRAND
MARINE DOMINION CONSISTING OF OUR
PossessioNs IN THE ATLANTIC AND

IN
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IN AMERICA UNITED INTO A ONE EMPIRE,
IN A ONE CENTER, WHERE THE SEAT OF
GOVERNMENT IS.

As the rifing of this crifis above defcribed,
forms precifely the objec? on which govern-
ment fhould be employed; fo the taking
leading meafures towards the forming all
thofe Atlantic and American pofieflions into
one Empire of which Great Britain thould
be the commercial and political center, is the
precife duty of governmentat this crifis.

The great minifter, whofegood fortune fhall
have placed him at this crifis, in the admi-
niftration of thefe great and important inte-
refts—will certainly adopt the fyftem which
thus lies in nature, and which by natural
means alone, if not perverted, muft lead to
a general dominion, founded in the general
intereft and profperity of the commercial
world, muft build up this country to an ex-
tent of power, to a degree of glory and pro-
{perity, beyond the example of any age that
has yet pafled ;—* id ¢ff viri et ducis non
deefle fortune prebenti fe, et oblata cafu
fectere ad concilium.

The forming fome general fyftem of ad-
miniftration, fome plan which fhould be

*Liv. 1. 28. § 44.
(whatever
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(whatever may be the changes of the mini-
ftry at, home, or in th= governors and offi-
cers eleayyd abroad) vntforr:lv an. oer-
manently purfuzd by meafures " unded on
thc a&ual ftate of things as the arif:, lead-
ing to this great end, 7+, o7 20is crifis, the
precz e a’uz‘y of government. This is an ob-
je&t which ought not to be overlooked or
miftaken. It ought not to be a ftate myfte-
ry, nor can be a fecret. If the Spanifh,
French, and Dutch governments can op-
pofeit, they will; but if it be founded in
nature, fuch oppofiticn will only haften its
completion, becaufe any meafures of policy
which they can take to obftru&t it, muft ei-
ther deftroy thetrade of their own colonies, or
break off their connection. If they attempt
‘to do this by force, they muft firft form an
alliance, and fettle the union of their mu-
tual interefts, and the eventual partition of
the effedt of it ; but this will prove a matter
of more difficulty, than can eafily be com-
pafled, and under the difadvantages created
thereby, there will be much hazard of the
utmoft effort of their united forces.

To enable the Britith nation ¢ proﬁL of
thefe prefent circumftances, or of the future
‘events, as they fhall fucceflively arife in the
natural proceflion of effects, it is neceffary,

that the adminiftration form itfelf into fuch
“eftablithments
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eftablithments for the direction of thefe in-
terefts and powers, as may keep them in
their natural channel, as may maintain their
due connections with the government, and
lead them to the utmoft effect they are ca-
pable of producing towards this grand point.

The firft {pring of this direction, the ba-
fis of this government, is the adminiftration
at home. If that department of admini-
ftration, which fhould have the dire&ion of
thefe matters, be not wifely and firmly bot-
tomed, be not fo built, as to be a practical—
be not fo really fupported by the powers of
government, as to be an efficient adminifira-
tion, all meafures for the adminiftration of
thefe interefts, all plans for the government
of thefe powers are vain and felf-delufive;
even thofe meafures that would regulate the
movements and unite the interefts under a
practical and efficient adminiftration, become
mifchievous meddling impertinencies where
that is not, and muft either ruin the inter-
efts of thefe powers, or render a breach of

duty neceffary to the colonies that they may
avoid that ruin.

That part of government, which fthould
adminifter this great and important branch
of bufinefs, ought, in the firft place, to be
the center of all information and application

from
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from all the interefts and powers which form
it; and ought from this center, to be able,
fully, uniformly, and efficiently, to diftri-
bute its direGtions and orders. Wherever
the wifdom of fta‘e fhall determine that this
center of information fhall be fixed ; from
whatever department all appointments, or-
ders, and executive adminiftration fhall iffue,
it ought fomewhere to be fixed, known,
of record, and und-vided; that it may not
be parti.], it ought to extend to all times,
and al cafes. All application, all communi-
cation, all information thould center imme-
dxate]y and folely in this department: this
fhould be the fpring of all nominations, in-
ftructions, and orders. Itis of little con-
fequence where this power of adminiftration
is placed, fo that the department be fuch, as
hath the means of the knowledge of its bufi-
nefs—is {pecially appropriated to the attention
neceflary to it—and officially fo formed as to
be in a capacity ot executing it. Whether
this be a Secretary of State, or the Board of
Trade and Plantations, is of no confequence;
but it ought to be entirely in either the one
or the other. Where the power for the di-
rection is lodged, there ought all the know-
ledge of the department to center; therefore
all officers, civil or military, all fervants of
the government, and all other bodies or pri-
vate perfons ought to correfpond immediate-

ly
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ly with this department, whether it be the
Secretary of State or the Board of Trade.
While the military correfpond with the Se-
cretary of State, the civil 1n one part of their
office with the Secretary of State, in another
with the Board of Trade; while the navy
correfpond in matters not merely naval with
the Admiralty, while the engineers cor-
refpond with the Board of Ordnance, offi-
cers of the rcvenue with the feveral boards
of that branch, and have no ccmmunication
with the department which has, or ought
to have, the general direction and admini-
ftration of this great Atlantic and American,
this great commercial intereft, who is to col-
le? who does, or ever did collet, into a
one view, all thcle matters of information
and knowledge? VVhat department ever
had, or could have, fuch general direGion
of it, as to difcufs, compare, retify and
regulate it to an official real ufe? In the
firft place, there never was yet any one de-
partment form’d for this purpofe; and in
the next, if there was, let any one ac-
quainted with bufinefs dare to fay, how any
attempt of fuch department would operate
on the jealoufies of the others, When-
ever, therefore, it is thought proper (as
moft certainly it will, fome time or other,
tho perhaps too late) to form fuch depart-
ment, it muit (it I may fo exprefs myfeif)'

be
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be fovereign and fupreme, as to every thing
relating to it ; or to {peak plainly out, mu/t be
a fecretary of flate’s office in 1tfelf. When
fuch is form’d, although the military, na-
val, ordnance, and revenue officers, fhould
correfpond, in the matters of their refpetive
duties, with the departments of government
to which they are more lmmedlately fubor~
dinate and refponfible, yet, in general mat-
ters of information, or points which are
matters of govirnment, and the department
of this flate office, they fhould be inftructed
to correfpond and communicate with this
minifter. Suppo‘c that fome fuch minifter
or office now exifted, is it not of confequence
that he fhould be acquainted with the Geo-
graphy of our new acquifitions? If, there-
fore, there have been any actual furveys
made of them, fhould not {uch, or copies
of fuch, be fent tc this ininifter or office ?
If a due and cfficial information of any par-
ticular conduc in our colonies, as to their
trade, migut lead to proper reculations there-
“in, or might point out the neceflity of a re-
vifion of the old laws, or the muking fur-
ther provifion by new ones, would it not
be proper that the cuftom-houfe officers fet-
tled there fhould be directed to correfpond
and communicate with this minifter, or of-
fice, cn ihefe points? Would 1t interfere
with their due {ubordination, as officers of

the
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the revenue, to the commiflioners of the
cuftoms >—If there were any events arifing,
or any circumftances exifting, that might
affet the ftate of war or peace, wherein the
immediate application of military operations
were not neceflary or proper, fhould not the
military and naval officers be directed to
communicate on thefe matters with this mi-
nifter, or office? Should not, I fay, all
thefe matters of information come officially
before this minifter, if any fuch ftate mini-
fter, or office, was eftablifhed ?

As of information and knowledge centering
in a one office, fo alfo of power of execut-
ing, it fhould fpring from one undivided
department. Where the power of nomi-
nating and difmifling, together with other
powers, is feparated from the power of di-
re@ing, the firt muft be a mere privilege
or perquifite of office, ufelefs as to the king’s
bufinefs or the intereft of his colonies, and
the latter muft be inefficient. That office,
which neither has the means of information,
nor can have leifure to attend to the official
knowledge produced thereby, nor will be
at the trouble to give any official direions,
as to the ordinary courfe of the adminiftra-
tion of the American matters, muft certainly
be always, as it is, embarraffed with the
power of nomination, and fetter’d with the

8 chain
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ckain of apphcatlons, which that power
drags after it. On the other hand, what
effe@ will any inftrutions, orders or direc-
tions, have from that board, which has not
intereft to make or difmifs one of the mean-
eft of its own officers : this, which is at pre-
fent the only official channel, will be de-
fpifed ; the governors, nay, every the meane(t
of the ofﬁcers in the plantatlons, looking up
folely to the giving power, will fcarce cor-
refpond with the direffing—nay, may per-
haps contrive to make their court to the one,
by paffing by the other. And in any cafe
of improper condu& of thefe officers, of
any neglect of duty, or even of mifdemean-
our ; what can this direGting power do, but
complain to the minifter who nominates,
againft the officers appointed by him? If
there be no jealoufies, no interfering of in-
terefts, no competitions of interfering friends,
to divide and oppofe thefe two offices to each
other : if the minifter is not influenced to
continue, upon the fame motives upon which
he firft appointed ; if he docs not fee thefe
complaints in a light of oppofition to his
nomination and intereft; fome redrefs may,
after a due hearing between the party and
the office, be had ;—the autherity of the
board may be fupported, and a fort of reme-
dy applied to the {pecial bufinefs, but a re-
medy worfe than the difeafe—a r<:medy that

C cithonours
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dithonours that board, and holds it forth to
the contempt of thofe whom it ought to
govern.

It is not only from the natural imprac-
ticability of conducting this adminiftration
under adivided State of power and direction,
that the necceflity of forming a fome one
ftate office, or minifter of ftate, for the exe-
cuting it arifes : but the very nature of the
bufinels of this department, makes the offi-
cer who is to adminifter it a ftate officer, a
minifter for that department, and who ought
to have immediate accefs to theclofet. [
muft here repeat, that I am no partizan of
the Secretary of State’s office, or for the
Board of Trade: I have ceafed to have any
connetion of bufinefs with either, and have
not the leaft degree of communication with
the one or the other. Without reference,
therefore, to either, but with all deference
to both, I aim to point out, that the depart-
ment of the adminiftration of Trade and
plantations, be it lodged where it may, thould
be a State office, and have a minifter of ftate.
"That office, or officer, in a commercial-pa-
tion like this, who has the cognizance and
direction (fo far as government can interfere)
of the general trade of the kingdom—whofe
duty it is to be the depofitory and reporter of
the ftate and condition of it; of every thing

which
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Wwhich may advance or ‘obftru& it, of thé
ftate of manufa@ures, of the fitheries, of the
employment of the poor, of the promoting
the laBour and riches of the country, by ftu-
dying and advifing evety advantage, that can
be made of every event which arifes in com-
mercial politics, every remedy, which can
remove any defe or obftruction ;—who is
officially to prepare every provifion or re-
vifion neceffary in the laws of trade, for the
confideration of parliament; and to be the
conductor of fuch thro’ the neceflary mea-
fures—is certainly an officer of ftate, if the
Secretary of State, {o call’d, is. That office,
or officer, who has cogniZzance and di-
re@ion of the. plantations in every point of
government, in every matter judicial or com-
mercial ; who is to direct the fettlements of
colonies; and to fuperintend thofe already
fettled ; who is to watch the plantations in
all thefe points, fo far as thiey ftand related
to the government, laws, courts and trade
of the mother country——=is certainly an
officer of ftate, if the Secretary of State; fo
-called, ic. ‘That office ot officer, who is to
report to_his Majefty in council on zll thefe
points ; whofe official fia#, or negative, will
be his Majefty’s information in council, as
to the legiflature in the colonies—is certainly
an officer of ftate. That office, or officer,
who Is to hear and dectermine on all matterg

Ca2 ot
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of complaint, and mal-adminiftration; of
the crown officers and others, in the plan-
tations ; and can examine witnefles on oath
_--is furely an officer of ftate. That office,
or officer, who is to correfpond with all the
‘.rvants of the crown on thefe points, and
to be the iffuer of his Majefty’s orders and
s aftructions to his fervants, on thefe many,
great, and important points of flate—is cer-
tainly his Majefty’s fecretary, and certainly
a {zcretary of ftate.

But if it be confidered further, who the
perfons are, that are of this very great
.nd extenfive commifflion of the Board of
Trade and Plaatations ; namely, all the great
officers of ftate for the time being, with the
bifhop of London, the fecretaries of fate for
the time being, and thofe more efpeciall
called the commiffioners of trade, it will be
feen, that it is no longer a doubt or a que-
ftion, as to its being an office of ftate: it is
2Qu.lly fo; and has, as an office, as a board,
immediate accefs to his Majefty in council,
cven to the reporting and recommending of
cilicers.  This was the plan whereon it was
originaily founded, at its firit inftitution, by
Lord Sommers.

That great ftate/iman and patriot faw that

r,‘. ‘, . .. S e P
2. the powers of government, and feveral
departments
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departments of adminiftration difunitcd,
were interfering with, and obftru&ing each
other on this {ubje&, and not they only here
in England, but that the refpective officers
of thefe feveral departments carried all this
diftra&ion into the detail! of their bufinefs in
the colonies, which I am afraid is too much
the cafe even at this day: he faw that this
adminiftration could not be conduted but
by an intire union of all the powers of go-
vernment, and on that idea formed the
board of trade and plantations, where, and
where alone, thefe powers were united in a
one office. In which office, and in which
alone, all the bufinels of the colonies ought
therefore to be adminiftred ; for if fuch union
be necellary, here alone is that official union.
Unhapplly for the true intereft of govern-
ment, partly from an intire negle& of this
adminiftration in time paft, and partly from
the defective partial exercife of it, fince fome
idea of thef: matters began again to revive,
this great and wife plan hath been long
difufed ; but it is fortunate for the public in
this important crifis, that fuch is the tem-
per of particulars, fuch the zeal of all for
his Majefty’s {ervice, fuch the union of his
fervants, that the fpint of fervice predomi-
nates over thefc natural defe&s: fo that all
who wifh well to the intereft of this country,
in its trade and colonies, may hope to fee

C3 . that
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that union, at prefent only minifterial, be-
come ¢fficial in this bufinefs, and revive
again that great, wife and conftitutional
plan of office, actuated under the real fpirit
of it.

The only queftion at prefent is, who
fhall be the executive officer of this depart-
ment of ftate; whether the fecretary of
ftate, properly fo called; or the firft lord,
and other commiffioners, properly called zbe
board of trade ; or whether it thall remain
divided, as it is, between the feveral great
departments of adminiftration ; or whether
Jome more cfficial and practical divifion of

this adminifiration may not be made.

Suppofe now, it fhould be thought pro-
per, that this adminiftration be placed in the
fecretary of ftate’s office, all the adminiftra-
tion of the plantations may be given to the
fouthern department: .yet the great obje&t
of the general trade of Great Britain muft
be divided between the fouthern' and the
northern, as the matters of confideration
happen to lie in the one or in the other de-
partment ; and how will the fouthern de-
partment a&, when any matter of com-
merce arifes in the plantations, that has {pe-
cial conneftions or interferings with the

Dutch, Hamborough, Danifh or Ruffjan trade ?
| I
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It cannot lie in the board of trade, pro-
perly fo called, until it be found proper, and
becomes a meafure of government to erect
that board into a fecretary of ftate’s office for
this department, which, firft or laft, it moft
certainly will do. That, therefore, the great
bufinefs of trade and plantations may not
run into confufion, or be at a ftand ;—that
it may be carried to the effe¢t propofed,
held forth, and defired by government, and
neceflary to it; all that can be done at pre-
fent is, to put the whole executive admini-
ftration, the nomination, correfpondence,
iffuing of inftructions, orders, &¢. under the
fecretary of ftate, if he has leifure to attend
to it, and can undertake it; and to make the
board of trade a mere committee of reference
and report ; inftead of reporting to the king
in council, to report to the fecretary of ftate,
who fhall lay the miatters before his Majefty,
and receive and iffue his orders ;—who fhall
refer all matters to this committee, for their
confideration, and fhall condu& through the
legiflature all meafures neceffary to be deter-
mined thereby. If this be not practicable,
there is no other alternative, than to do di-
re€tly what ought to be done, and what,
fome time or other, muft be done; the
making the officer who condu@s this de-

artment 2 minifter for that department,
with all the powers neceffary thereto. For
C4 until
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until a pratical and efficient adminiftration
be formed, whatever the people of this
country may think, the people of the colo-
nies, who know their bufinefs much better
than we do, will never believe government
is in earneft zbtout them, or their intereft,
or cven about governing them; and will,
not mercly from that reafoning, but from
neceflity of their circumftances, act ac-
cordingly.

Ustil an cfic Give adminiftration for Co-
lony affairs be eftablithed by goverrment,
all plans for the governing of thofe coun-
tries under any regular fyftem of policy,
will be only matter of fpeculation, and be-
come mere ufelefs opprobrious thecry. All
official information given and tranfmitted by
thofe whofe duty it is to give it, will, as
accident fhall dccide, or as the ccnnexions
of parties fhall run, bereceived or not; nay,
it may fo happen, that thofe cfficers who
fhould duly report to government the ftate
of thefe matters, will, as they find them-
felves cor{cientioufly or politically difpofed,
dire&t that information to thofe who are in,
or to thofe who are out of adminiftration.
Every leader of every little flying {quadron
will have his runner, his own proper chan-
nel of information ; and will hold forth his
own importance in public, by bringing £1s

o plan
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plan for American affairs before it. All
true and regular knowledge of thefe affairs
being dlfperfed will be evaporated ; every
adminiftration, even Parliament itfelf, will

be' diftracted in its councils by a thoufand
odds and ends of propofals, by a thoufand
picces and parcels of plans, while thofe
furely, who are fo deeply concerned as the
Americans themfelves are, will not be ex-
cluded from having their plan alfo; they
will have their plan alfo, for however peace-
ably they may fubmit to the direétion of
the powers of government, derived through
a regular eftablithed permanent mode of
adminiftration, they will by any means that
they can juftify, refufe to have their inte-
refts direCted and difpofed of by every
whim that every temporary empiric can
force into execution. If therefore we mean
to govern the Colonies, we muft previoufly
form at home fome practical and efficient
adminiftration for Colony affairs.

Before the ereGion of the Board of Trade
as a particular office, the bufinefs of the
Colonies was adminiftered with efficiency ;
the king himfelf in council adminiftered
the government of his Colonies; the ftate
officer, each in his proper department was
no otherwife Minifter than as minifterially
exccuting the orders which he received, or

officially
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officially reporting from his refpedtive de~
partment, the information which h§ had to
lay before the king in council. Since the
eftablithment of that cffice called the Board
of Trade, the adminiftration of the Colo-
nies has either laid dormant, or been over-
laid; or, if taken vp, become an occafion
of jealoufy and ftruggle for power between
that Board and every ftate officer who hath
been deemed the Minifter for the time be-
ing. From this jealoufy and this ftruggle,
this Board hath been fuppofed to interfere at
different times with every other office, while
at one time it hath had the powers and
held the port of a minifter’s office, and at
another hath become a mere committee, 1n-
efficient as to execution, unattended to as
reporting. The Colonies, and the officers
of the Colonies, have one while been taught
to look up to this Board as the Minifter for
their affairs, and at another, have learned
to hold it in that contempt which ineffici-
ency gives; which contempt, however, hath
not always ftopped there,

‘To prevent, on this critical occafion, all
fuch appearances on one hand, from mif-
leading thofe who are to be governed, and to
put an end on the other, to all interfering
amongft thofe who are to govern in this line
of bufinefs---The Board of Trade fhould

either
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gither be made what it never was intended
to be, a Secretary of State’s office for the
Plantations, or be confined to what it really
is, a committee of reference for examination
and report, for ftating and preparing bufinefs,
while the affairs of the Colonies are admi-
niftred folely by the King in council, really
acting as an efficient board for that purpofe.
Somewhere there ought to be an efficiency,
and in this {upreme board is the proper refi-
dence of it. To place it here would be
really and in fa& the eftablithing of an ad-
miniftration for colony affairs.

The firft flep that fuch adminiftration
would take to fix the bafis of an eftablithed,
permanent and effective {yftem of govern-
ment jfor the mother country and the Co-
Jonies, muft be made by fome leading mea-
Jure, which fhall, on real fa&, and by actual
reprefentation of the parties concerned, ex-
amine into the various interefts which have
arifen, the various claims which are derived
from thofe interefts, and the various rights
that may, or may not, be admitted, as found-
ed on thefe, and as confiftent with the ge-
neral government and intereft of the whole,

To obtain this with truth and certainty,
and to engage the colonifts to co-operate in
this view with that confidence which a free

people
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people muft have, if they co-operate at all---
government would fend out to America,
Jome wery confiderable perfon, under commif-
fion and inftru&ions, to hear and examine
on the fpot, the ftate of things there, and
by fuch proper reprefentations and affiftance
as can no where be had but upon the fpot,
and from the people themfelves, to form
{fuch authentic matter of information for the
king in council, as may become the folid
bafis of real government, eftablithed by the
principles of real liberty.

To fuch confiderable perfon, and to fuch
commifiion, only, would the colonifts give
their confidence; they would know that
there there was ro {pirit of party or faGtion,
that there could be no jobb---They would
be cenvinced that government was in earneft,
and meant to act fairly and honourably with
them. They would meet fuch perfon in
the abundance of their loyalty, with dif-
pofitions of real bufinefs in their temper,

and with the f{pirit of real union in theis
hearts.

What commiffion could be more honour-
able and glorious, even to the higheft cha-
rater, than that of atting for the rights
and liberties of a whole people, fo as to be
the means of eﬁabliﬂaing thofe rights and

liberties
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liberties, by an adequate fyftem of freedom
and government, extended to the whole ?
What can be more fuited to the moft ele-
vated charalter, than to be the great recon-
ciler between the mother country and her
colonies, mif-reprefented to, and mif-inform-
ed of each other?

Iam almoft certain that this meafure will
not be adopted, that it will be, as it has
been already, rejected---that there never,
will be any fyftematical union of govern-
ment between the mother country and the
colonies---that the opportunity when fuch
might be eftablithed on true principles will
be negleted---and that the courfe of bufi- .
nefs will, on this occafion, be, as the hiltory
of mankind informs us it always has been,
that thofe errors which might be rectified
by the fpirit of policy, will be permitted
to go on piling up one mifchief over another,
until pothing but power can interpofe,
which will then interpofe when the fpirit of
policy is no more.

The mother country and her colonies will
continue to live on in perpetual jealoufies,
jarrings and difputes. The colonies will for
fome time belong to fome fallion bere, and be
the tool of it, unul they become powerful
enough to hold a party for themfelves, and

make



( 30 ) ,
make fome faction their tcol. The latter -
ftage of this miferable connection will be
one continued ftruggle, whether Great Bri-
tain fhall adminifter the rights and interefls
of the colonies, or whether the intereft and
power of the colonies fhall take a lead in that
adminiftration which fhall govern Great Bri-
tain. This convulfion may agitate for a
while, until fome event fhall happen that
will totally break all union between us, and
will end in the ruin of the one or the other;
juft as the accident of the die fhall turn.

Although I am convinced that this will
be the ftate of things, yet, as I know that
what I have here recommended, is founded
on precedents of better and wifer times than
the prefent, is not founded barely on my
own experience, but in that of men who
have long had the lead of bufinefs in thofe
countries, is what every true friend of the
colonies, who lives and has his property
there, would recommend---what every man
of bufinefs here, who withes well to the
government of Great Britain, muft approve.
1 now propole it to the public as a meafure,
of which if adminiftration fhould negle&t
or refufe to take the lead, the colonies may
profit by thofe means of communication
with one another, and by thofe powers which
their conflitutions and eftablithments give

them
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them for the prefervation of their civil and
commercial interefts; yet, taking it up, as a
meafure, which, for the fake of Great Bri-
tain, 1 wifh adminiftration to adopt, I fay,
government fhould {end out {fome confider-
able perfon, with a council to affift him,
under a commifiion and inftru&tions, to call
a congrefs of commifiioners from the feve-
ral colonies.---He fhould have power and
be inftru&ted to call to his aid and affiftance,
the governors, or any other his Majelly’s
fervants, as occafion fhould require.

By the reprefentations and afliftance of
this congrefs and thefe perfons, he thould in-
quire into the affual ftate of the crown’s
authority, as capable of being executed by
the King, and by his governor, and other
the immediate executors of the power of the
crown. '

He fhould inquire into the extent of the
exercife and claim of the legiflative powers,
and examine difpaffionately and without
prejudice, on what grounds of neceffity or
expediency any precedents which ftretch be-
yond perhaps the ftrict line of the commif-
fions or charters, are fcunded.

'He fhould inquire into the ftate of their
Maws, as to their conformity to the laws of
Great Britain, and examine the real ftate of

3 the
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the fa&ts or bufinefs which may have madé
any deviation neceflary or not.

He fhould examine into the powers and
practice of their courts of judicature, whe-
ther, on ope hand, they have not extended
their authority beyond their due powers; or
whether, on the other hand, they have not
been reftrained by inftru@ions, or by the
alts of the colony legiflatures, within bounds
too narrowly circumfcribed to anfwer the
ends for which f{uch courts are ereted.

He fhould, which can only be known
upon the fpot, inquire into and examine the
actual ftate of their commerce, that where
it deviates unneceflarily from the laws of
trade, it may be reftrained by proper regu-
lations---or where the laws of trade are
found to be inconfiftent with the intereft of
a commercial country having colonies which
have arifen from, and depend upon trade, a
revifion may be made of thofe laws, fo as
that the {yftem of our laws may be made

conform to the fyftem of our commerce,
and not deftruttive of it.

Under all thefe various heads, he mav
hear all the grievances which the officers of
the crown, or the people, complain of, in

order
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order to form a Juﬁ: and actual reprefen-
tation for the King in council.

He thould inquire into the flate of the
King’s revenues, his lands, his naval {'ores;
and he fhould review the ftate of the military
fervice, the forts, garrifons and forces.--~
With the affiftance of proper commiffioners
from the provinces and colonies concerned,
he fhould fettle the feveral difputes of the
colonies amongﬁ themfelves, particularly as
to their boundary lines. He thould alfo in-
quire into all fraudulent grants.

All thefe matters duly examined and in-
quired into, a report of the whole bufinefs,
thould be drawn up, and being authen-
ticated by the original documents, thould
be laid before the King in council: Thofe
points which were of the fp.cial depart-
ment of any of the boards or offices
under government, would be refered from
thence to thofe refpective offices, for them
to report their opinion upon the matter.
---And when the whole, both of maiter
and of ovinion, was by the moft authentic
reprefentations, and by the beft advice, thus
drawn together, the King in council weuld
be enabled to form, and by and with the
advice and authority of Parliament to cfta-
blith, the only fyftem of government and

D
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commercial laws, which would form Great
Britain and her colonies into a one united
commercial dominion.

If this meafure be adopted, a general bill
of rights, and an a&t for the eftablithment
of government and commerce on a great
plan of union, will be brought forward ;
the colonies will be conflidered as fo many
corporations, not without, but united to,
the realm ; they will be left in all the free
and full poflcffion of tieir feveral rightsand
liberties, as by grant, charter, or commif-
fions given; yet, for every power which
they exercife or poflc(, they will depend
upon the government of the whole, and
upon Great Britain as the center. Great
Britain, as the center of this (yftem, of
which the colonies by atual union fhall
become organized, not annexed parts, muft
be the center of attraGtion to which thefe
colonies, in the adminiftration of every power
of their government, in the exercife of their
judicial powers, in the execution of their
laws, and in every operation of their trade,
muft tend. They will remain under the
conftant influence of the aitraion of this
center; and cannot move, but that every
direction of fuch movement will converge
tothe fame. And as it is not more necef-
fary to preferve the feveral governments

fubordinate
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fubordinate in their refpetive orbs, than it
is effential to the prefervation of the whole
empire to keep them difconnected and inde-
pendent of each other, they muft be guarded
by this union againft bzzwrzg or forming any
principle of coberence wwith each other, above
that whereby they cobere to this center, this
Jir)t mover. They fhould alway remain in-
capable of any coherence, or of fo con-
{piring amongft themfelves, as to create any
other equal force which might recoil back
on this firft mover. Policy ating upon a
fvftem of civil union, may ecafily and con-
flitutionally provide againft all this. The
colonies and provinces, as they ftand at pre-
fent, are under the beft form as to this point,
which they can be under. They are under
the beft frame and difpofition for the govern-
ment of the general and fupreme power
(duly applied) to take place, having at
prefent no other principle of civil union
between each other, than that by which they
naturally are, and in policy thould be, in
communion with Great Britain, 2 thecom-
mon center of all. The different manner
in which they are feitled; the different
modes under which they live ; the different
forms of charters, grants, an1 frames of go-
vernment they poffefs; the various prin-
ciples of repulﬁon that thefe create; the
different interefts which they aCtuate; the

D2 diffcrcnt
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different religious interefts by which they
are actuated ; the rivalthip and jealoufies
which arife from hence; and the imprac-
ticability of reconciling and accommodating
thefe incompatable ideas and claims, will
keep them for ever fo, fo long as the {pirit of
civil policy remains, and is exerted to the form-
ing and maintaining of this {fyftem of union.

However vifionary this may feem to thofe
who judge by parts, and aét by temporary
expedients, thofe truly great minifters
who fhall ever take up the adminiftration of
the colonies as a fyftem, and fhall have a
general practical and adequate knowledge of
that fyftem, as interwoven in that of the
mother country, will, on the contrary, find
this meafure prudential if not a neceflary
one, as leading to that great and abfolutely
neceflary meafure of uniting the Colonies to
Great Britain as parts of the realm, in every
degree and mode of communication of its
rights and powers. And until fome fteps
are taken which may lead and approach to
this fyftem of union, as the intereft and
powcer of the Colonies approach to the
bearing of a proportion with that of Great
Britain, the real intereft of Great Britain
and her Colonies will continue to be ver
inadequately and very unhappily adminiftred,
while the bufinels of the Colonies fhall

in
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in the mean time become a fa&ion inftead of
a conftitutional part of the adminiftration.

The center of power, inftead of remain-
ing fixed as it now is in Great Britain, will,
as the magnitude of the power and intereft of
the Colonies increafes, be drawn out from
the ifland, by the fame laws of nature ana-
logousin all cafes, by which the center of
gravity in the folar fyftem, now near the
furface of the fun, would, by an encreafe
of the quantity of matter in the planets, be
drawn out beyond that furface. Knowing
therefore the laws of nature, fhall we like
true philofophers follow, where that {yftem
leads, to form one general fyftem of domi-
nion by an union of Great Britain and her
Colonies, fixing, while it may be {o fixed,
the common center in Great Britain, or fhall
we’ without ever feemg that fuch center muft
be formed by an inter-communion of tite
powers of all the territories as parts of the
dominions of Great Britain, like true mo-
dern politicians, and from our own narrow
temporary ideas of a local center, lzbour to
keep that ¢tenter in Great Britain by force
againft encreafing powers, which will, final-
ly, by an overbalance heave that center itfelf
out of its place? Such meafures would be
almeft as wife as his who ftanding in a fcale
‘fhould thraft his ftick up againft the beam

D3 tv
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to prevent it from defcending, while hisown
weicht brought it the fafter down. That
policy which fhall ever attempt to connect
the Colonies to Great Britain 4y power,
will in that very inftant conne@ them 2o one
another in policy..

Before we enter into thefe matters, I do
not think it would be impertinent juft to
mark the idea of colonies, and their {pe-
cial circumftances, which makes it 2 mea-
fure in commercial governments, to eftablifh,
cultivate, and maintain them.

The view of trade in general, as well as
of manufactures in particular, terminates in
fecuring an extenfive and permanent vent;
or to fpeak more precifely, (in the fame
manner as fhop-keeping does) in having
many and good cuftomers: the wifdom,
therefo e. of a trading nation, is to gain,
and to create, as many as poflible. Thofe
whom we gain in foreign trade, we poflefs
under reftrictions and difficulties, and may
Iofz in the rivalfbip of commerce: thofe
t:at a troding nation can create within it-
feif, itdeals with under its own regulations,
and makes its own, and cannot lofe. In
the cflablithing colonies, a nation creates
people whole labour, being applied to new
objeCts of produce and manufaure, opens

new
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new channels of commerce, by which they
not only live in eafe and afHluence within
themfelves, but, while they are labouring
under and for the mother country, (for
there all their external profits center) be-
come an increafing nation, of appropriated
and good cuftomers to the mother country.
Thefe not only increafe our manufactures,
increafe our exports, but extend our com-
merce; and if duly adminiftered, extend
the nation, its powers, and its dominions,
to wherever thefe people extend their fettle-
ments. Thisis, therefore, an intereft which
is, and ought to be dear to the mether
country : this is an obje& that deferves the
beft care and attention of government: and
the people, who through various bardthips,
difafters and difappointments; through va-
rious difficulties and almoft ruinous ex-
pences, have wrought up this interelt to
fuch an important object, merit every pro-
tection, grace, encouragement, and privi-
lege, that are in the power of the mother
country to grant.---It is on this valuable con-
Jideration, {as Mr. Dummer, in his {pirited
defence of the colonies, fays) that they have
a right to the grants, charters, privileges and
protection which they receive ; and alfo on
the other hand, it is from thefe grants, char-
ters, privileges and protection given to them,
that the mother country has an exclufive

D4 right
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right to the external profits of their labour,
and to their cuftom. As it is the right, fo
it becomes the duty of the mother country
to cultivate, -to protelt and govern the co-
lonies: which nurtureand government thould
precifely diret its care to two effential points,
1ft, That all ‘the profits of the produce and
manufatares of thefe colonies center finall
in the mother country: and 2dly, That the
colonies continue to be the fole and proper
cuftomers of the mother country.---To thefe
two points, collateral with the interefts,
rights and welfare of the colonies, every
mealure of adminiftration, every law of
trade thould tend: 1 fay collateral, becaufe,
rightly underftood, thefe two points are mu-
tually coincident with the interefts, rights
and welfare of the colonies,

It has been often fuggefted, that care
thould be taken in the adminiftration of
the plantations; left, in fome futare time,
thefe colonies fhould become independent
of the mother country. But perhaps it may
be proper on this occafion, nay, it is juftice
to fay it, that if, by becoming indepen-
dent, is meant a revolt, nothing is further
from their nature, their intereft, their
thoughts. Ifa defeGion from the alliance
of the mother country be fuggefted, it ought
to be, and can be truly faid, that their {pi-

rnt
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rit abhors the fenfe of fuch; their attach-
ment to the proteftant fucceflion in the
houfe of Hanover will ever ftand unthaken ;
and nothing can eradicate from their hearts
their natural, almoft mechanical, affeétion
to Great Britain, which they conceive under
no other fenfe, nor call by any other name,
than that of home. Befides, the merchants
are, and muft ever be, in great meafure
allied with thofe of Great Britain ; their very
fupport confifts in this_alliance, and nothing
but falfe po icy here can break it. If the
trade of the col-nies be protected and di-
re@ed from hence, with the true fpirit of
the a& of n:vigation, that {pirit under which
it has rifen, no circumftance- of trade could
temot the Colonifts to certain ruin under any
other connections.  The liberty and religion
of the B itifh colonies are incompatible with
either French or Spanith government; and
they krow full well, that they could hope for
neither liberty nor protection under a Dutch
one. Any fuch fuggcftion, thetefore, is a
falfe and unjuft afperfion on their principles
and affections, and can arife from nothuig
but an intire ignorance of their circum-
ftances. Yet aoain, on the other hand,
while they remain under the fupport and
protection of the government of the muther
country ; while they profit of the bencficial
rart of its trade; while their attachment to
tiie



( 42 )
the prefent royal family ftands firm, and
their alliance with the mother country is
inviolate, it may be worth while to inquire,
whether they may not become and at in
fome cafes independent of the government
and laws of the mother country :—and if
any fuch fymptoms fhould be found, either
in their government, courts, or trade, per-
haps it may be thought high time, even
now, to inquire how far thefe colonies are
or are not arrived, at this time, in thefe cafes,
at an independency of the government of
the mother courtry :—and if any meafure
of fuch independency, formed upon prece-
dents unknown to the government of the
mother country at the time they were form-
ed, thould be infifted on, when the govern-
ment of the mother country was found to
be fo weak or diftracted at home, or o deeply
engaged abroad in Europe, as not to be able
to attend to, and affert its right in America,
with its own people,—perhaps it may be
thought, that no time thould be loft to re-
medy or redrefs thefe deviations—if any
fuch be found; or to remove all jealoufies

arifing from the idea of them, if none fuch
really exift.

But the true and effectual way to remove
all jealoufies and interfering between the fe-
veral powers of the government of the mo-

. ther
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ther country, and the feveral powers of the
governments of the colonies, in the due
and conftitutional order of their {ubordina-
tion, is to inquire and examine what the
colonies and provinces 1eally are ; what their
“conftitution of government is what the re-
lation between them and the mother country;
and in confequence of the truth and prin-
ciples eftablithed on fuch examination—to
maintain firmly, both in claim and exercife,
the rights and power of the fupreme govern-
ment of the mother country, with axl ac-
knowledgement of the nghts, liberties, pri-
vileges, immunities and franchifcs of the
Calorifts, both perfonal and political, treat-
ing them really as what they are.—Until
this be done, there can be no governmeng
properly fo called; the vario.s opinions,
conneétions and interefts of Biitaias, both in
this ifland, and in America, will divid: them
into parties—the {pirit of mutuaal animofity
and oppofition, will take advantage of the
total want of eftablithed and fixed pnnmples
on this 1the€t, to work thele partis into
fadticn; and then the predominuncy of the
one faction, or the other, a&ting under the
mafk of the forms of government, will al-
ternately be called government.

In the former editions of this book, I had
marked out what points of colony govern=
ment
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ment had fallen, in the courfe of admini-
ftration, into difpute; what the different
apprehenfions were, which had given rife
to the different meafures purfued on thofe
points—I had ftated the nature of each
queftion—what was the true iflue to which
the difpute ought to be brought; and at
the fame time that I ftated the effect of thefe
difputes in matters of adminiftration, I
fhewed how neceflary it was that they fhould
be fome way or other decided. I did not
proceed to give apy opinion or decifion—I
thought the firft fufficient, and thought it
was all that was neceflary. But yet as that
was neceflary, and as I faw an attention to
American affairs arifing in the minds of moft
men of bufinefs, I was in hopes that thefe
points might bave been difpaffionately con-
fidered, and prudently fettled ; that they
might be fixed on fuch legal and contftitu-
tional grounds: thatthat true fyftem of effici-
ent government founded in political liberty
(which all feemed to profefs here) might be
eftablithed in the colonies: I was fure,
from the {pirit and genius of the people, it
would be nourifhed and maintained there,
fo as to become in fome future, and per-
haps not very diftant age, an afylum to that
liberty of mankind, which, as it hath been
driven by the corruption and the confequent
tyranny of government, bath been conflantly
| retiring
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retiring weffward—but from the moment
that American affairs became an obje& of
politics, they became the tools and inftru-
ments of fa&ion. Such hath been their
fate, that as on one hand they have given real
occafion to thofe who mean well to the peace
and liberty of mankind; fo on the other
have they fupplied {pecious pretences to thofe
who mean only to profit of the force of
parties—to difpute the ftate and application
of every cafe in politics relative to the colo-
nies, by recurring back to the principles on
which they appear to have been {fettled,
eftablithed, and afterwards governed; and
thefe principles, from the variablenefs and
fluctuation of the opinion and fpirit of go-
vernment, have been {o often changed, that
propofitions the very reverfe of each other,
may ftri¢tly be deduced from the condut
of the crown and ftate towards the colonies.
Hence it is, that at this day the conftitution
and rights of the colonies, in the actual ex-
ercife of them, are unfettled; the relation
in which they ftand connefted with the
realm and with the King, are difputed; and
Parliament, as well as minifters, are balancing
in opinion what is the true, legal, and con-
ftitutional . mode of adminiftration by which
thofe colonics are to be governed.  Whether
the colonies be demefnes of the crown, with-
out the realm, or parts and parcels of the

realm
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realm ; whether thefe foreign dominions of
the King be as yet annexed to the realm of
England ; whether the colonifts be fubjects
of the King in his foreign dominions, or
whether they be fubjetts of, and owe alle-
giance to the realm; has been at various
times, and is at this day called into difpute.
This queftion is now no longer of curiofity
and theory ; it is brought actually into iffue.
It is now by deeds and overt acts difcufled,
and muft be decided. To do this truly and
juftly, it muft be thoroughly confidered,
what were the circumftances of their mi-
oration ; under what political conftitutions
they were eftablithed and chartered ; and by
what mode of adminiftration their affairs
have been conduéted and governed by the
King, and by the government of England.

When the lands of America were firft
difcovered, the fovereign of that fubje&, in
each particular cafe, who difcovered them,
either from a power given by the Pope, or
from {ome fe'i-derived claim, aflumed the
richt of p.ffeffion in them. If thefz lands
were really dereli&, preoccupancy might
have created a ri:lt of poffcfiion : yet even
in this cafe, fome further circumftances of
mterconneétion with that land, fuch as the
mixing labour with it, muft attend that oc-
cupancy, or the right would have been very

defeltive.
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defe@ive. Where the lands were already
occupied by the human f{pecies, and in the
acual pofleflion of inhabitants, it will be
very difficult to fhow on what true principle
or grounds of juftice, the Pope, or any other
chriftian prince, affumed the right to {eize
on, difpofe, and grant away, the lands of the
Indians in America. Surely, the divine au-
thor of our holy religion, who declared that
his kingdom was noz ¢f this world, bath not
bequeathed to chriftians an exclufive charter,
giving right of pofleffion in the lands of this
world, even where the fupreme Providence
hath already planted inhabitants in the pof-
feflion of it: and yet, abfurd, unjuft, and
groundlels as this claim is, it is the only
claim we Europeans can make, the only
right we can plead. However, the Englith
title is as good as any other European title,
and indifputable againft any other European
~ elaim.

Let us fee the firft affumption and exer-
cife of this right in our government, con-
tained in the grant which Henry the Seventh
made to Cabot. Copy of the grant, as
it is a curious act, is printed in the appendix.
—It contains a grant to Cabot, and his fons,
of power, to fet up the King’s ftandzrd in
any lands, iflands, towns, villages, camps,
&c. which he fhall difcover not in the cccu-

3 panuy
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pancy of any chriftian power : and that this
Cabot, his fons, and their heirs, may feize,
conquer, and occupy any fuch lands, iflands,
towns, camps, or viilages: and as his liege
vaffals, governors, locumtenentes, or deputies,
may hold dominion over and have exclufive
property in the fame.

As the fovereigns of Europe did thus on
one hand afflume, without right, a predomi-
nant claim of pofleffion, againft the Indians
in thefe lands; fo our fovereigns alfo thus
at firft affumed againft law an exclufive pro-
perty in thefe lands, to the preclufion of
the jurifdi¢tion of the ftate. They called
them their foreign dominions; their demefne
lands in partibus exteris, and held them as
their own, the King’s pofieflions, not parts or
parcels of the realm, 4 ¢ as not yet annexed
¢ to the crown.” So that when the Houfe
of Commons, in thofe rciterated attempts
which they made by paffing a bill to get a
law enalted for eftablithing a free right of
fithery on the coafts of Virginia, New-Eng-
land, and Newfoundland, put in the claim
of the ftate to this property, and of the par-
Jiament to juri{diction over it; they were
told in the Houfe by the fervants of the
crown, - “ That it was not fit to make

t+ Journal of the Houfe of Commons, April 23,
1621.

laws
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st favis. here for thofe countries which ate
“ not yet annexed to the crown.” 1 ¢ That
‘ this bill was not proper for this houfe, as
<« it concerneth America.” Nay; it was
doubted by othets, * whether the houfe had
‘ jurifdi¢ticn to meddle with thefe matters.”
And when the houfe, in 1624, was about to
proceed upon a petition from the fettlers of
Virginia, to take cognizance of the affairs of
the plantations, ““upon § the Speaker’s pro-
“ ducing and reading to the houfea letter fron
“ the kxng concetrning the Virginia petition,
< the petmon, by Qeneral refolution, was
« withdrawn.” And altbough the bill for a
freefithery, tothe dxfannullmg fome claufes in
the King’s charters, pafled the houfe; as
alfo the houfe came to fome very ftrong re-
folutions upon the nullity of the claufes
in the charters; yet the houfe from this
time took no further cognizance of the plan-
tations till the commencement of the civil
wars. Upon this ground it was the King
confidered the l3nds as his dernefnes, and the
colonifts a5 his fubje@s in thefe his foreigh
domlmons, not his fub1e&s of the realm cr
flate.

The plantations were fettled on thefe lands
by his licence and grant; the conflitutions

1 Ditto, April 29, 1627.
§ Ditto, April 29.
- B and
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and powers of government were framed by
tlie King’s charters and commiffions ; and
the colom(’cs underftanding them{elves as re-
moved out of the realm, confidered them-
felves in their executive and legiflative ca-
pacity of government, in immediate con-
nec&ion and fubordination to the King, their
only fovereign lord.

In the fame manner as this ftate and cir-
cumftances of a people migrating from, and.
fettling 11 vacate countries, without, or out
of the territories of the realm, operated to
the eftablithment of the King’s fovereignty
there, he having aflumed an exclufive right
to the property. In the fame manner it muft
and did neceffurily operate to the eftablith-
ment of the people’s liberty, both perfonal
and political—they had either tacit or ex-
prefs perm:‘Ton to migrate from the rezlm,
and to fettle in plaas out of the realm:
thole who fettled under charters, had, in
thofe charters, licence, by an exprefs claufe,
to qu:¢ the realm, and tofz‘t/e on lands out
of the realm s as alfo acknowledgement that
th‘y and ir poilerity were entltled to en-
Joy all the liberties, franchites, and immu-
nities, of free demhuns and naturul fubjects,
:o all 1‘ntents and purpofeq as If they had
beenabiding and born within the realm.

So
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. Solong as they were confidered as natural
born Englith fubjeCts of the realm, they
malft retain and poffefs in the full enjoyment
and exercife thereof, all the fame rights and
liberties in their perfons, all the fame fran-
chifes and privileges in their property, that
any other Englith fubje® did poffefs.—If
their freehold was part of any manor in any
county of the realm, and that freehold was
worth forty fhillings by the year, fuch free-
" hold undoubtedly gave the poffeflor a vote
for the reprefentative of fuch county ; and
thefe rights muft give this {ubjed, this free-
holder, claim to the fame participation of
council in the legiflative part of govern-
ment, to the fame communication of power
in the executive part, the fame right to a&
and trade, as every other Englith frecholder

had.

If by migrating from out the realm the
colonifts ceafed to have participation, fuch
legiflative participation in the councils as the
Englith freeholder hath; if they ceafed to
have communication in the offices, burthers,
and exercife of government; if beingy with-
out the realm they ceafed to be bound by
laws made only for the inicrnal regula-
tion and government of the realm ; if they
ceafed in future to be bound by laws wherein
they were not exprefsly named; if they

' oz ceafcd
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ceafed to be under the protection of thofe
laws which were made, and thofe powers
and magiftracies which were created for the
prefervation of the peace within the realm;
if they were (no matter how) feparated from
participation of the benefits of our holy re-
ligion, according to the eftablithed church;
and if the colonies at the {fame time were
not parts or parcels of the realm, they un-
doubtedly ceafed to be fubjets of the realm.
But being by law, both eftablithed and na-
tural, poffefled of all the rights, privileges,
franchifes and immunities of a free-born
people—no government lefs free than that
which they had left, could, by any juftifiable
pow.r, be cftablifhed over or amongft them ;
and therefore the colonifts were eftablithed
in a gevernment conformable to the govern-
mert of England. They had power of
making laws and ordinances, and of laying
impofitions, by a general affembly, or repre-
fentative legiflaturc—the power of ereéin
courts and crzating magiftrates, of the fame
pewer and operations, by the fame modes
and proeceedings, mutatis mutandis, as were
ufed in the government of England ; nay,
n fome cales, by a mode adapted to a de-
mocratic, and even ele@ive, government.
The adminiftrativ: and execative part had all
the {ime checks, and the legiflative all the
fame pewers and privileges, only reftrained

frony
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from not acting contrary to the laws of
England. And upon the fame ground thofe
colonies, of whofe firft fettlement the crown
took no care or cognizance, the colony of
Plymouth, || that of Maffachufetts, Providence
Plantation, and the colony of Conneicut,
eftablithed among themfelves the like powers
of fres government.

And here we may venture to affirm, that
if the colonies were to be deemed without
the realm, not parts or parcels of it, not an-
nexed to the crown of England, though the
demefnes of the King; if the colonifts by
thefe means ceafed to be fubjects of the
realm, and the Parliament had no right or
jurifdi¢tion to make laws about them; if
the government of them refided in the King,
only as their fovereign, dum Rex e prefit,
ut caput iftius populi, non ut caput alterius
populi, they were certainly a people fus juris
---nam imperium quod in rege eff ut in capite,
in populo manet ut in toto, cujus parsejt ca-
put, ¥ and having an undoubted claim, by the
nature of their liberties, to a participation in
legiflature, had an undoubted right, when

| Vide Mr, Prince’s New-England Chronology 3
and Lt. Gov. Hutchinfon’s Hift. of Maflachufetts.
"% Grotius de B. & P. lib. 2. ¢. 9. § 8. '

I E 3 formed



( 54 )

formed into a ftate of government, to have
a reprefentative legiflature eftablithed, as
part of their government; and therefore
when fo formed, being a body politic in
fa& and pame, they had within themfelves,
the King, or his deputy, being part, full
power and authority, to all intents and pur-
potes, both legiflative and executive, f.r the
government of all the people, whether
firangers or inhabitants, within their jurif=
diction, independent of all external direction
cr government, except what might confti-
tutionaliy te exercifed by their {overeign lord
the King, or lis deputy, and except their
fubordinaticn, not ailegiance, to the govern-
ment of the rcalm of England (ut alterius
tofuli). They ccinowledged themfclves to
be 2 government {ubardinate to the govern-
meni of Enzland, fo that they might jufily
be reftrained from doing or becoming any
thing repugznant to the power, rights and in-
terelt of England---but held their allegiance
as due only to their fovereign ; therefore,
thele premifcs acmitted, as they did on one
hand truly meafure the duties of this al-
legiance, by the fame rights and claims as
tire King's Englifh {ubjes of the realm did ;
fo on the other did they juftly maintain that
in every exercife of their own rights, privi-
leges and power:,---they were free and in-
dependent of all controul, except what was

' interwoven
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interwoven Into their conftitution, fo as to
operate in the internal movements of thefe
powers, or to be externally exercifed by the
legal powers and negative refiding in the
King their fovereign, or in his deputy.

They certainly were not provinces in the
fimple idea of Roman provinces governed by
laws and power, not deriving from their
own rights, and arifing within their own
government, but impofed on them by the
impertum alterius populi, and adminiftered
under provincial officers commiiioned from
this z'ﬂzperium abfolute as to them. Our
colonies and provinces being each a body
polltlc, and havmg a right to, and enjoying
in fa&, a certain legiflatare, indented rather
with the cafe of the Grecian colonies, as
ftated by Grotius, — Huc referenda & difeeffio
que ex confenfi fit in colonias, nan Jic quogue
710°v1S populzzs fuz Jur s my}zz‘ur ¥ yep i T
Aghos, AN ey T o,u.om: gvost m7relum'av7m
Non enim ut ﬁ’rw fint fed ut pari jure fint-
dimituntur. ¥*—Many inftances may be col-
le@ed from Thucydides, which would thew
that the dependence of the colonies of
Greece on their mother cities, was only the

* ]t fhould be remarked here, though Grotius has
omitted to doit, That this is a Pofition of the Locre-
ans, a Colony of Corinth, obviating the Charge of
Revolt. Thucyd, Lib. 1. c. 37.

E 4 connection
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ccnedtion of Faderates acknowiedging pre-
cedence, not the fubordination of fubjets
acknowlcdging allegiance. But having, as
above, ftated the circumitances of the mi-
gration and firft fettlement of tne Englith
colonifts, I thall confine myfelf to the in-
ftances and fats of the Englith colonies.

They were bodies corporate, but certainly
not corporations in the fenfe ¢f fuch com-
munities within the realin, They were
erected into provinces, had the jura regalia,
the patentee as the King’s deputy, or the
King’s governor, as part of their conftitution,
whether by commiffion or by charter, was
vefted with all the fame royal powers which
the King hath in his palace, both executive
and legiflative.

Thefe provinces were all, in the true {pirit,
intent, and meaning of the thing, coun-
‘r'IES PALATINE ; and fome of them were
actually and exprefsly created fuch. g

The Caribbee Iflands, granted by Charles
the firft, in the third year of his reign, to
tne Earl of Cariiile, were ereted into a pro-
vince or county, by the rame of The Pro-
vince of Carlifle, * with all and every fuch
¢¢ like and fo large privileges, jurifdiGions,
s prerogatives, royalties, liberties, freedoms,

¢ regal
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¢ regal rights and franchifes whatfoever, as
. well by fea as land, within the limits of
« the faid iflands, to have, ufe, exercife,
¢ and enjoy, as any Bifhop (according to
« the cuftom of Dure{me) within the faid
“ b11h0pnck or county palatine of Durefme,
‘“ in our kingdom of England, ever before
¢¢ hath, had, keepeth, ufeth, or enjoyeth,
‘“ or of right could or ought to have, keep,
¢ ufe, or enjoy.”

The grant in 1630, to Sir Robert Heath,
and his heirs, of the lands now called Lou-
ifiana, ran in the fame manner. “ We
¢« ere the fame intoa province, and in-
< corporate it by the name of Carolanea,
« or the province Carolanea, with all and
¢« fingular fuch like, and as ample rights,
¢ jurifdictions, privileges, prerogatives, roy-
¢« alties, liberties, immunities, and franchi-
¢ fes, as well by fea as land, within the
‘¢ regions, territories, iflands, and limits
«¢ aforefaid, to have, exercife, ufe, and en-
« Joy the fame, as any Bifthop of Durefme,
“ in the bifhoprick or county palatine of
“ Durefme, &c. &c.”

In the charter of Maryland is granted as
follows, * We have thought fit to erect the
“ fame into a provmce, with all and fingu-
¢ lar the like, and as ample rights, jurif-

¢ dictions,
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¢« di@ions, privileges, prerogatives, royal-
s ties, liberties, immunities, roval rights
“ and franchifes, of what kind foever, tem-
¢« poral, as well by fea as by land, within
¢ the country, ifles, iflets, and limits afore-
¢ faid, to have, exercife, ufe, and enjoy the
«“ fome, as amply as any Bithop of Durham
¢ within the bifthoprick or county palatine
¢“ of Durham, in our kingdom of England,
¢t hath any time heretofore had, held, ufed,
“ or enjoyed, or of right ought, or might
“ have had, held, ufed or enjoyed.”

-~

The charter of the 15th of Charles the
firf, to Sir Ferdinundo Gorges, ereés, cre-
ates, and incorporates, all the premifes
aranted into a province or county, called
the province or county of Main, granting him
all and fingular, and as large and ample
righte, jurifdi¢tions, privileges, prerogatives,
royalties, libertics, and immunities, franchi-
fes and preheminencies, a5 well by fea as
rand, within the premifes, as the Bithop of

Durham hath within the county palatine of
Durham. '

The charter of Peniylvania e/&s the faid
Country 1nto a province or feignory, in the re-
cital of the powers of which all the regalia
are granted ; and efpecially the power and

. privilege
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privilege of not being taxed but by the con-
fent of the freemen, or in parliament.

By the charter of William and Mary,
the provinces of the Maffachufets-bay was
s¢ erefled and incorporated into a wreal pro-
vince,” in the powers of which the Jura

Regalis are defcribed and fully granted.

All thefe provinces have the power of
peace and war, of exercifing law martial, of
life and death, of creating towns, counties,
and other corporations within themfelves ;
and the powers of their general aflemblies
are very diffcrent from, and go beyond the

powers of our common councils within the
realm.

The fa& is, that the conftitution of
the government of England, as it ftood at
that time, founded upon, or built up with
the feudal fyftem, could not extend beyond
the realm. There was nothing in the na-
ture of the conftitution providing for fuch
thingsas colonies, or provinces. Lands with=-
out or beyond the limits of the realin, could
not be the property of the realm, unlefs by
being united to the realm. But the p. uple
who fettled upon thefe lands in partibu, ex:e-
ris, being the King’s liege fubjedts, ae
King, as fovereign Lord, afflumeg the righ;
‘ 0

~
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of property, and of government. Yet the
}xople being intitled to the rights, privileges,
&c. of freemen, the King eftablithed by
his commiflion of government, or charters,
thefe colonies as free ftates, {ubordinate a04
cording to fuch precedents or examples as
his miniftry thought {uitable to the prefent
cafe; and the ccunty palatine of Durham
became this precedent, and the mode] of
this conftitation as to the 7¢salia. This was
the actual flarz of the c1rcumﬂancea of our
colonifts at their firft migration, and of the
colonies at their firft fe:tlement ; and had
nothiny further intervened, would have been
their conftitution at this day. Let us exa-
mine what has intervened, and mark as pre-
cifely as we can, where power has attempt-
ed, and where right has effeGted any changc
in thefe circumftances.

Notwithftanding this mode of conftitution,
acknowleged de jurc, as well as eftablithed
de fatfo, we find, that from the moment
thut thefe our Kings, and their council, took
vp the idea of comparing thefe plantations
to the duchies of Gafcoigne or Normandy,
as we find mn the journals of the Houfe of
Commons, before referred to. From that
moment the conftitution of the colonies
were treated as being the fame with that
of Jzfey, part ofm- duchy of Normandy ;

o and
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and the fame mode of adminiftration was
adopted for the colonies as had been ufed and
accuftomed for the government of thatifland.

Appeals from the provincial law courts
were eftablithed ; not to the courts of equity
here in England, not to the Houfe of Lords,
according to the conftitution and cuftom of
England, but as appeals from the courts in
Normandy were brought before the King,
as Duke in council ; fo here in the planta-
tions, appeals were made to the King in
council, according to the ancient cuftom of
Normandy. And the fame rules for thefe
appeals were adopted—*¢ Appeals (fays Mr.
Falle in his account of Jerfey) ‘¢ may be
‘¢ brought before the council board, in mat-
¢ ters of civil property, * above the value of
“¢ 300 livres Tournois, but no appeal is ad-
s« mitted in matters of lefs value ; nor in
< interlocutories, nor in criminal caufcs,
« which are judged here to be without
“ appeal.”

Asthe laws of Jerfev may be reduced un-~
derthefe three heads : 1. Theancientceftom
of Normandy, as it ftood before the aliena-

tion of that duchy, called in the rolls of the
itinerant judges La Somme de Mangel. This
makes what the flatute law is in England

* In the fame manner appeals may te brought from
the colonicsy in matters whese the value is £ 300.

2. Muni-
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2. Municipal or local ufages, which are the
unwritten and traditionary law, like the com-
mon law in England. 3. Conftitutions
and ordinances made by the King, or his
commiflioners royal ; with fuch regulations
and o.ders, as arc from time to time tranf-
mitted to Jerfey, from the council board.—
So Charles the Firft took up the idea, that
the colonies in like manner, his demefnes
in his foreign dominions, might be govern-
ed by laws, ordinances, and conflitutions,
made and publithed with his confent, * by
his royal commifiioners, eftablifhed for go-
verning the plantations, together with fuch
further mftru@ions as thould be tran{mitted
from the council board ; and that thefe com-
miffioners, being his council for plantation
- aff2irs, might be the dernier court of appeal
frcm the colonies. He leftindeed the colo-
nies in fome degree in pofleflion of the fta-
tute law of England, as it {tood before their
migration, and allowed them, as far as was
confiftent with thelegiflation of this his coun-

cil, the maki :ng and ufmfT their mumcxpal and
local laws.

Under thefe Norman ideas of the confti-
tution of our colonies, it was a mot fortu-

nate circumiiance for them, That the ifland

* Vide Appendix, for the Commiffion at length.
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of Jerfey had, by its conftitution, a right to
hold a ¢ convention or meeting of the three
¢ orders or eftates of theiflands, in imitation
‘“ of thofe auguft affemblies, known by
¢¢ that or fome other name, in great king-
““ doms and monarchies, a fhadow, and
 refemblance of an Englith parliament.”
In which, ¢ the King’s governor, or licute-
‘“ nant, had a negative voice. The great
bufinefs of which meetings, was the raifing
money to fupply public occafions. For,
“ (Mr. Falle fays) as in England, money
‘¢ cannot be raifed upon the fubject, but by
‘¢ authority of parliament, {o here it is a re-
ceived maxim, that no levies can be made
upon the inhabitants, but by their own
confent, declared by their reprefentatives
aflembled in common-council.” It was
fortunate, I fay, for our colonies, that this
was the cafe of Jerfey ; for there can be no
other reafonable account given, how our co-
lonies preferved this eflential right of Engliiti-
men, but that it happened to be alfo a con-
ftitutional right of his Maujefty’s foreign
French-Norman fubjets.  This commifiion
indeed was annulled, and a board of plant.-
tions (at the head of which, as a marine
department, the Earl of Warwick was pliced,
being admiral) was appointed by an ordi-
nance of parliament” and after the reftora-
tion, a council of trade and plantations was

cftablithed,
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eftablithed, and upon that being diffolved
in December, 1674, thefe matters were
¢onducted by a committee of council, unti}
after the revolution, when the prefent board of
trade and plantations was appointed.  But
although, as political liberty became better
underftood, and more effeGtually eftablifhed,
in our own conftitution, the very idea of a
privy council making laws for Englith {ub-
jects, though in America, began to be morft
warily touched upon, and was at laft finally
dropped : Yet the idea of direing; reftrain-
ing, .nd fufpending. in fome cafes, the ex-
ercife of their conftituticnal powers of go-
vernment, by the King”: further powers and
inftru@ions, and authorities unde: his fignet;
or fign manual, or by his order in privy
council, or even by letters from fecretaries
of ftate; doth continue too deeply rooted to this
day 5 as alfo this fragment of the Normah
cuftom of appeal to the King, as Duke in
council, continues to be the corner-{ltone in
the edifice of their judicatories. Fiom the
ftate of matters as zbove, it is clear, that {o
far as refers to the relation between the
King and them, while the King by himfelf,
or by his royal commiflioners; his council,
or his committee, aflumcd a right to make
and publith laws, conftitutions, and ordi-
nances, 2s binding upoen, and penal againft;
the pcople of the colonies, without the inter-

vention
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vention of their legiflature. They undoubt=
edly had aright, and it was their duty to re-
je€ them, and to refufe obedience to them;
as alfo to confider all his royal commands
and inftru&ions, whether by orders in coun-
cil, by fign manual, or by letters from fecre-
taries of ftate, when they affumed the port
of laws or ordinances, to be no otherwife
binding on the colonies and provinces, than
as royal proclamations, which have in many
cafes, a certain authority, quoad terrorem,
though not that of law. If the colonifts had
at their migration, as natural liberties as
above defcribed, and were, by the com-
miffions of government or charters (for I fee
no difference, both equally providing for an
uninterrupted and continual fucceffion of ci-
vil government) eftablithed in the fame;
no orders or inftrutions, which might derive
thus from the King alone, to the fufpending,
reftraining, or obftructing the enjoyment of
thefe rights and liberties, or the exercife of
thefe powers, could take effe®, or have the
force of law.

And as thus of the King’s power in the
government of the colonies, fo we may with
the ftronger reafon venture to pronounce that
.parliament without the King, as by that
committee, or board of plantations, inftituted
by order of parliament in the vear 1643,

F could
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could have none of thofe powers which
might fupercede the rights and liberties of
the colonies. |

How far the power of King and parlia-
ment, the whole imperium of Great Britain,
may go in conjunétion with right, is matter
of more difficulty to afcertain ; and of more
danger to decide. If the provinces have any
rights, however much fubordinate, even this
imperium muft be bounded by them. Hgw-
ever, I have formed my opinion on thjs fub-
je&t, and I will fpeak it out ;=—if I ath in an
error, even error may give occafion to the
rife of truth..--But this is not the place.

Having faid fo much on the liberties of
the people in the colonies, it is right, per-
haps neceffary, to fav, T am fure it may be
faid with the utmoft precifion and conviction,
That the King muft retain in himfelf, and
in his deputy fet over them in his governs
ment of them, all thofe fame preheminences,
royal rights, powers and prerogatives, which
are velted in the crown, as part of the go-
vernment of England. And that whenever
the people, or their reprefentatives in the
colonies, act towards his royal perfon, or to-
wards his reprefentative, 1 derogation of
thefe rights and powers, they can neither be
juftifiea by right, or the conftitution, or even
- T good
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good policy towards themfelves, whatever
fpecious temporary reafons they may affign
for it; for this mode of conduct will be per-
mitted to a certain degree only, and for a cer-
tain time ; but will alway in the end, as it
alway hath in fact done, call forth {fome re-
medy, fo far as relates to the colonifts ideas,
worfe than the difeafe. I will inftance in
one cafe only---The conftant refufal of the
Affemblies to fix permanent falaries for the
civil eftablithment of government.

'The above is the acual and rightful rela-
tion between the King and the American
colonies ; and by the rule of this relation,
we ought to review and decide thofe feveral
points wherein the crown, or its Governors
acting under its commiffion and inftruétions,
differ with the people.

Upon fuch review it will appear, under
this firft general head, in various inftances,
that the two great points which the Colonifts
labour to eftablifh, is the exercife of their fe-
veral rights and privileges, as founded in the
rights of an Englithman ; and fecondly, as
.what they fuppofe to be a neceffary meafure
in a {fubordinate government, the keeping in
their own hands the comimand of the reve-
nue, and the pay of the officers of govern-

F: mant,
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ment, asa fecurity for the condu& of thofe
officers towards them.

Under the firft head come all the difputes
about the King’s inftrutions, and the go-
vernor's power, as founded on them.

The King’s commiffion to his governeor,
which grants the power of government,
‘and direQs the calling of a legiflature, and
the eftablithing courts, at the fame time that
it fixes the governor’s power, according to
the feveral powers and direCions granted and
appointed by the commiffion and inftructions,
adds ¢ and by fuch further powers, infiruc-
“ tions, and authorities, as fhall, at any
‘ time hereafter, be granted or appointed
¢« you, under our fignet or fign manual, or
““ by our order in our privy council.” It
~ thould here feem, that the fame power which
framed the commiffion, with this claufe in
it, could alfo iffue its future orders and in-
Sfructions in confequence thereof : but the
people of the colonies (ay, that the inhabi-
tants of the colonies are entitled to all the
privileges of Englithmen; that they have 2
right to participate in the legiflative power;
and that no commands of the crown, by or-
ders in council, inftrutions, or letters from
Secretaries of State, are binding upon them,
further than they pleafe to acquiefce under

fuch,
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fuch, and conform #be:ir own attions thereto;
that they hold this right of legiflature, not
derived from the grace and will of the crown,
and depending on the commiffion which
continues at the will of the crown ; that this
right is inherent and effential to the com-
munity, as a community of Englithmen :
and that therefore they muft have all the
rights, privileges, and full and free exercife
of their own will and liberty in making
laws, which are neceffary to that act of le-
giflation,—uncontrouled by any power of the
crown, or of the governor, preventing or
fufpending that a&t ; and, that the claufein
the commiffion, dire@ing the governor to
call together a legiflature by his writs, is de-
clarative and not creative ; and therefore he
is directed to act conformably to a right ac-
tually already exifting in the people, &c.
and therefore that fuch claufe ought not to
be in the commififion, or to be underftood
as being of no effet, fo far as concerns the
colonifts, | e

When I fpeak of full uncontrouled in-
dependent powers of debate and refult, fo far
as relates to the framing bills and pafling them
into laws, uncontrouled by any power of the
crown or of the governor, as an effential
property of a free legiflature ; I find fome
| pcrfons in the colonies imagine, that I re-

Fj prefent
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prefent the colonies as claiming a power of
legiflature independent of the King’s or go-
vernor’s negative.---Thefe gentlemen know-
ing that it is not my intention to do injuftice
to the colonies, with me {o to explain this
matter, that it may not bear even the inter-
pretation of {fuch a charge---1 do therefore
here defire, that the reader will give his at-
tention to diftinguifh a full, free, uncon-
trouled, independent power, in the a&t of
lepiflation,—from a full, free, uncontrouled,
indgependent power, of carrying the refults
of that leiflation into effed, independant
either of' the Governor’s or King’s negative.

ne firlt right is that which I reprefent the
coloniits claiming, as a right effential to the
very exiltence ot the legiflature: The fecord
1s what is aito eflential to the nature of a
fubordinate legitlature, and what the colo-
nilts never call 11 queftion. That therefore
tie point here meant to be ftated as in debate,
15, Wicther a iubordinate legiflature can be
nftru@ed, rericted, and controuled, in the
very act or lgiflation ? whether the King’s
mftru&tions or letters from fecretaries of ftate,
and fach like fignifications of his Majefty’s
will and pleature, is a due and conftitutional
arplication of the governors, or of the royal
negative i---The coloniils conftantly deny it,
—and miniitiy, otherwife fuch inftru@ions
would not be given, conftantly maintain it.

After
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After experience of the confufion and ob-
ftru&ion which this dubitable point hath oc-
cafioned to bufinefs, it is time furely that it
were fome way or other determined. Or
whether in fa&t or deed, the people of the
colonies, having every right to the full pow-
ers of government, and 7o a whole legiflative
power, are not under this claim entitled in
the powers of legiflature and the adminiftra-
tion of government, to ufe and exercife in
conformity to the laws of Great Britain, the
fame, full, free, independent, unreftrained
power and legiflative will in their feveral cor-
porations, and under the King’s commiffion
and their refpe&ive charters, as the govern-
ment and legiflature of Great Britain holds
by its conftitution, and under the great char-
ter.

Every fubject, born within the realm, un-
der the freedom of the Government of Great
Britain, or by adoption admitted to the fame,
has an effential indefeafible right to be go-
verned, under {uch a mode of government as
has the unreftrained exercife of all thofe
powers which form the freedom and rights
of the conftitution ; and therefore ¢ the
‘¢ crown cannot eftablith any colony upon—
“ or contract it within @ narrower ftale than
¢ the fubje is entitled to, by the great

F 4 ¢ charter
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<« charter of England®.” The government
of each colony muft have the fame powers,
and the fame extent of powers thatthe govern-
ment of Great Britain has,---and muft have,
while it does not a& contrary to the laws
of Great Britain, the fame freedom and in-
dependence of legiflature, as the parliament
of Great Britain has. This right (fay they)
is founded, not only in the general prin-
ciples of the rights of a Britifh fubject, but
is aCtually declared, confirmed, or granted
to them 1n the commiffions and charters
which gave the particular frame of their re-
fpe@ive conftitutions. If therefore, in the
firft original eftablithment, like the origi-
nal contra@, they could not be eftabli(hed,
upon any fcale fhort of the full and com=
pleat fcale of the powers of the Britifh go-
vernment,---nor the legiflature be eftablifh-
ed on any thing lefs than the whole legifla-
tive power ; much lefs can this power of
government and legiflature, thus eftablifhed,
be governed, directed, reftrained or reftrict-
ed, by any pofterior inftructions or commands
by the letters of Secretaries of State. But
upon the fuppofition, that a kind of gene-
ral indetermined power in the crown, to
fuperadd inftructions to the commiffions and
charter be admitted, where the colonifls do

* Hiftorical Review of the Conftitution and Go-
vernment of Penfylvania, p. r1.

not
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not make a queftion of the cafe wherein it
is exerted, yet there are particular cafes
wherein both diretive and reftriive in-
ftru@ions are given, and avowedly not ad-
mitted by the colonifts, It is a ftanding in-
ftruction, as a fecurity of the dependence of
the government of the colonies, on the mo-
ther country, that no acts wherein the King’s
rights, or the rights of the mother country
or of private perfons can be affected, fhall be
enacted into a law without a claufe fufpend-
ing the effe& thereof, till his Majefty’s plea-
{ure fhall be known. This {fufpending claufe
is univerfally * rejeCted on the principles
above, becaufe fuch fufpenfion disfranchifes
the inherent full power of legiflature, which
they claim by their rights to the Britith li-
berties, and by the fpecial declarations of
fuch in their charters. It does not remove
this difficulty by faying, that the crown has
already- in its hands the power of fixing this
point, by the effet of its negative given to
its governor. It is faid, that if the crown
thould withdraw that infiru&ion, which al-
lows certain bills to be pafled into laws with
a fufpending claufe, which inftruction is not
meant as a reftrition upon, but an indul-
gence to the legiflatures ; that if the crown
" * Tn fome cafes of emergency, and in the cafes of

the concerns of individuals, the inftru&ion has ‘been
{ubmitted to, but the principle never. AR
- ~ fhould
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fliould withdraw this inftrution, and pe-
remptorilv reftrain its governor from ena®-
ing laws, under f{uch circamitances as the
wxidom of government cannot admit of,
that then thel: points are actually fixed by
the true conftiiutional power ; but where-
ever it s 1o faid, I muft repeat my idea, that
this does not remove the difficulty. For
waving the doubt which the colonifts might
raife, efpecially in the charter colonies, how
far the governor ought, or ought not, to
Lo reftrited from g wmg his zffent in cafes
contrary only to nﬂ ru&ions, and not to the
Jaws of Great Britain ; waving this point,
let adminiftration confider the effe@s of this
meafeie.  In cafes where the bills, offered
by the two branches, are for provxdmn laws,
abfolutely neceffary to the continuance, fnp-
vort, and exercife of government, and where
yet the orders of the erewn; and the {nfe
of the pe cople, are {fo widely different as to
the modc, that no agreement can ever be
come to in thede points---Is he government
and adminiftration of the government of the
cclonies to be fufp nded? The intercit, per-
haps the beinz of the plantations, to be ha-
zarded by thla obftinate variance, and can
the exercife of the crown’s negative, in fuch
emergencies, and with f{ucli ¢ire@, ever be
taken up as a meafure of adminifiration ?
And when every thing is thrown into con-

fufion,
9



(75 )

fufion, and abandoned even to ruin by fuch
meafure, will adminiftration juftify itfelf by
{aying, that it is the faalt of the Colonifis ?
On the contrary, this very flate of the cafe
thows the neceflity of fome other remedy.

In the courfe of examining thefc matters,
will arife to confideration the following very
material point. As a principal tie of the
fubordination of the legiflatures of the colo-
nies on the government of the mother coun-
try, they are bound by their conftituticns
and charters, to fend all zherr affs of legi-
flature to England, to be confirmed or abro-
gated by the crown; but if any of the le-
giflatures fhould be found to do almoft cvery
act of legiflature, by votes or orders, even to
the repealing the effects of acts, fufpending
eftablithmeunts of pay, paying fervices, doing
chancery and other judicatory bufinefs :. if
matters of this fort, done by thefe votes and
orders, never reduced into the form-of an
a&t, have their effe@ without ever being fent
home as ac¢ts of legiflature, or fubmitted to
the allowance or difallowance of the crown :
If it {hould be found that many, or any of the
legiflatures of the colonies carry the powers
of legiflature into execution, independent of
the crown by this device,—it will be a point
to be determined how far, in fuch cafes,
the {ubordination’of the legiflatures of the
colonies to the government of the mother

COUD‘W
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country is maintained or fufpended ;—or if,
from emergencies arifing in thefe govern-
ments, this device is to be admitted, the
point, how far fuch is to be admitted, ought
to be determined ; and the validity of thefe
votes and orders, thefe Senatus-Confulta fo
far declared. For a point of fuch great
importance in the fubordination of the co-
lony legiflatures, and of fo queftionable a
caft in the valid exercife of this legiflative
power, ought nolonger to remain in queftion,

The next general point yet undetermined,
the determination of which very eflentially
imports the fubordination and dependance
of the colony governments on the govern-
ment of the mother country, is, the manner
of providing for the fupport of govern-
ment, and for all the executive officers of the
crown. The freedom and right efficiency
of the conftitution require, that the execu-
tive and judicial officers of government
{flould be independent of the legiflative;
and more efpecially in popular governments,
where the legiflature itfcIf is fo much influ-
enced by the humours and paflions of the

.people 5 for if they do not, there will be
«.neither juftice nor equity in any of the courts
of law, nor any -efficient execution of the
laws and orders of government in the ma-
giftracy 1 according, therefore, to the confti-
- tution
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tution of Great Britain, the crown has the
appointment and payment of the feveral exe-
cutive and judicial officers, and the legifla-
ture {ettles a permanent and fixed appoint-
ment for the fupport of government and the
~civil lift in general: The crown therefore
has, & fortiori, a right to require of the co-
lonies, to whom, by its commiffion or char-
ter, it gives the power of government, fuch
permanent {upport, appropriated to the of-
fices, not the officers of government, that
they may not depend upon the temporary
and arbitrary will of the legiflature.

‘The crown does, by its inftruions to its
governors, order them to require of the legi~
flature a permanent fupport. This order of
the crown is generally, if not univerfally re-
jected, by the legiflatures of the colonies. The
aflemtlies quote the precedents of the Britith
conftitution, and found all the rights and pri-
vileges which they claim on the principles
thereof. They allow the truth and fitnefs of
this principle in the Britith conftitution,
where the executive power of the crown is
immediately adminiftered by the King's Ma-
jefty ; yet fay, under the circumftances in
which they find themf{elves, that there is no
other meafure left to them to prevent the
mifapplications of public money, than by an
annual voting and appropriation of the fala-

ries
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ries of the governor and other civil officers,
ifluing from monies lodged in the hands of a
provincial treafurér appointed by the aflem-
blies: For in thefe fubordinate governments,
remote from his Majefty’s immediate influ-
ence, adminiftered often times by neceflitous
and rapacious governors who have no natu-
ral, altho’ they have a political connetion
with the country, experience has fhewn that
fuch governors have mifapplied the monies
raifed for the fupport of government, f{o that
the civil officers have been left unpaid, even
after having been provided for by the affem-
bly. The point then of this very important
queftion comes to this iffue, Whether the
inconveniencies arifing, and experienced by
fome inftances of mifapplications of appro-
priations (for which however there are in
the King’s courts of law, due and fufficient
remedies againft the offender) are a fufficient
reafon and ground for eftablithing a meafure
fo directly contrary to the Britith conftitu-
tion @ and whether the inconveniencies to be
traced in the hiltory of the coloni:s, through
the votes and journals of their leiflatures,
In v."hi}“b tae i‘-.]_pvttw;»r: of governors, judges, -
and officers of the crown vill be fourd to
Li:zve been withheld or rednced on occafions,
where the afiemblics have fuppofed  that
they bave had reafon o diftrinrove the no-
mination,—or the perivn, or his eonduc j-om

whether,
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whether, I fay, thefe inconveniencics have

ot been more detrimental, and injurious to
government ; and whether, inftead of thefe
colonies being dependent on, and governed
under, the officers of the crown, the fcepter
is not reverfed, and the officers of the crown
dependant on and governed by the affem-
blies, as the Colonifts themfelves allow,
that this meafure * ¢ renders the governor,
‘¢ and all the other fervants of the crown,
‘¢ dependant on the affembly.”---But the
operation of this meafure does not end here ;
it extends to the affuming by the aflemblies
the a&ual executive part of the government
in the cafe of the revenue, than which no-
thing is more clearly and unqueftionably
fettled in the crown. In the colonies the
treafurer is folely and entirely a fervant of the
aflembly or general court; and clthough the
monies granted and appropriated be, or
ought to be, granted to the crown on fuch
appropriations, the treafurer is neither named
by the trown, nor its governor, nor gives
fecurity to the crown or to the Lord Hizh
Treafurer, (which feems the moft preper)
nor in many of the colonies, is to obcy the
governor’s warrant in the iffue, nor accounts
in the auditor’s office, nor in any one colony
is it admitted, that he is liable to fuch ac-
count. In confequence of this fuppofed ne-
e Smith’s Hiftory of New York, p. 118. -

N cellity,
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ceflity, for the affembly’s taking upon them
the adminiftration of the treafury and re-
venue, the governor and fervants of the
crown, in the ordinary revenue of govern-
ment, are not only held dependant on the
affembly, but all fervices where fpecial ap-
propriations are made for the extraordinaries
which fuch fervices require, are atually exe-
cuted and done by commiffioners appointed
by the aflembly, to whofe difpofition fuch
appropriations are made liable. It would be
perhaps inviduous, and might tend to pre-
judging on points which ought very ferioufly
and difpaffionately to be examined, if I were
here to point out in the feveral inftances of
the actual execution of th® afflumed power,
how almoft every executive power of the
crown lodged in its governor, is, where mo-
ney is neceffary, thus exercifed by the af
fembly and its commiffioners. I therefore
reft the matter here.

In the firft edition of this book I pointed
out the meafure of the government’s fettling
fixed falaries on the officers of the crown
in America, independant of the people. I
afterwards withdrew this propofition, from
an apprehenfion of the evils which might
arife to the fervice by thefe fixed and per-
manent falaries, having a tendency to ren-
der the chief offices finecures, procured by

the
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the corrupters for the corrupted, in revet=
fions, from generation to generation, 'This
meafure, hath been fince eftablifhed by par-
liament. But why, thofe who had the con-
duct of it would not admit a claufe, providing
that fuch falaries, hereafter to be efta-
blifh’d, fthould be given to no perfon but to
fuch as actually executed the office; is not
very eafy to conceive, unlefs from fuggeftions
that one would not willingly take up againft
the integrity of their intentions.---If that
a&t fhould ever be explained, or amended
by any fubfequent law, it is to be hoped,
that this claufe would not again be omit-
ted.

The fame inotive; and reafon vrhich
weigh'd with government, to adopt this
meafure of fixing falaries for the civil of-
ficers of the crown in -America during the
time of their ferving, fhould operate; to in-
duce government to take one ftep further;
in order to render the mieafure quite effec-
tual, thatis, to fettling fome half-pay or
other penfion, on fuch officers as are trom
age or ill health removed; or after long
fervices in that country; -are p.rmitted to
.teturn ‘home. ‘The appointments of the
governors &c. are fuch, wherein no for-
tunes. can either be mhade, or faved with
honor.---1f they have no fortunes of their

G oW,
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own, they muft, after their fervices, return
home to ftarve. ¢ There is no man” (fays
an American, the intelligent author of
the Hiftorical Review of Penfylvania)
“« long, or much converfant in this over-
<« grown city [London] who hath not often
« found himfelf in company with the fhades
¢« of departed governors, doomed to wan-
<« der out the 1efidue of their lives, full of
¢ the agonizing remembrance of their paft
«« eminence, and the fevere fenfation of
« prefent neglect.  Str William Keith, upon
<« his return, was added to this unfortunate
¢« lift, concerning whom, the leaft that can
«« be faid is, that either none but men of
<< fortune thould be appointed to ferve in
*¢ {uch diftinguifh’d offices; or otherwife
<« for the honor of government itfelf, fuch
< as are recalled without any notorious im-
¢« putation on their conduct {thould be pre-
‘«¢ ferved from that wretchednefs and con-
‘« tempt which they have been but too fre-
¢ quently permitted to fall into, for want
‘« even of a proper f{ubfiftance.”----The
means of avoiding this wretched iffue of their
fervice, by making up a tortune to live
on when they fhall be recalled, isa tempta-
tion which ought to be removed from this
fituation, by thofe who regard the King’s
fervice, even if they have no feelings of
compaflion for his fervants,---A fmall pit-

/ tance
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tance would pay this, and that very fum
‘might enghge the fcrvxces of thefe half-pay
officers in a way not unufeful to govern-
ment.---They might, in confideration of
this pay, be dire&cd to attend the Board of
trade -or whatever board or officer was for
the time being, the acting minifter for the
bufine(s of America, in order to give expla-
‘nations, or opinions, as they thould be re-
quired; or even to report, if ever they
“thould be thought worthy to have any mat-
‘ter, requiring a report, refer’d to them; they
might be formed into a kind of f{ubordinate
board for this purpofe.---The benefit of fuch
“a meafure needs not to be expatiated upon,
and to explain the operation of it would be
- too minute a detail for the curfory mention

which I here make of it.

Tt is a duty of perfect obligation from go-
vernment towards the colonics, to preferve
- the liberty of the fubject, the liberty of the
-~ conftitution : It is a duty alfo of prudence in
government towards itfelf, as fuch condu&
is the only permanent and fure ground,
whereon to maintain the dependance of thofe
countries, without deftroying their utility as
* colonies,

The conftitutions of thefe communities,
founded in wife policy, and in the laws of
G 2 the’
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the Britith conftitution, are eftablifhed by
their feveral charters, or by the King’s com-
miffion to his governors, being in the na-
ture of a charter of government. In thefe,
all the juft powers of government are de-
fcribed and defined, the rights of the fubjet
and of the conftitutiondeclared, and themodes
of government agreeable thereto eftablifhed.
As thefe pafs under the great feal, no jurifdic-
tions or offices will be inferted in the powers
granted, but what are agreeable and con-
formable to law, and the conftitution of the
realm.Although theKing’scommiffion is bare-
ly a commiffion during pleafure, to the per-
fon therein named as governor, yet it pro-
vides for a fucceffion without vacancy, or
interregnum, and is not revoked but by a
like commiffion, with like powers: It be-
comes the known, eftablithed conftitation
of that province which hath been eftablithed
on it, and whofe laws, courts, and whole
frame of legiflature and judicature, are
founded on it: It is the charter of that pro-
vince : It is the indefeafible and unalterable
right of thofe people : It is the indefeafible
right by which th :fe colonies thus eftablifh-
ed, are the colon:=s of Great Britamn, and
therefore not to be,altered; but by fuch
means as any reform or new eftablithment
may take place in Great Britain: It cannot,
in its cfential parts, be altered or deftroyed

by
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by any royal inftrutions or proclamation ; or
by letters from fecretaries of ftate : It can-
not be fuperceded, or in part annulled, by
the ifluing out of any other commiffions not
known to this conftitution,

In thefe charters, and in thefe commiffions,
the crown delegates to the governor for the
time being, all its conftitutional power and
authority civil and military—the power of
legiflation {o far as the crown has fuch---its
judicial and executive powers, its powers of
chancery, admiralty jurifdi¢tion, and that
of fupreme ordinary.—All thofe powers, as
they exift and refide in the crown, are known
by the laws and courts of the realm, and as
they are derived to the governors are defined,
declared, and parent, by the charters and
commiffions patent. It 1s therefore the duty
and true interefls of the Colonifts to maintain
thefe rights, thefe privileges, this confti-
tution: It is moreover the duty and true in-
terett of King, Lords, and Commons, to be
watchful over, to fupport and defend thefe
rights of the colonies: It is the duty of ad-
miniftration to have conftant regard to the
exercife of them, otherwife it will be found
a dangerous thing to have given fo much of
civil power out of the King’s hands, and to
have done fo little to maintain thofe into
whofe hands it is entrufted. How far the

G 3 efta-
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eftablithment of the office and power of a
military commander in chief, not {ubordinate
but fuperior to thefe conftitutional com-
manders in chief, how far the fuperceding
of the Confular power of the Governors, by
eftablithing, not for the time of war ounly, but
as a fettled {yftem, this Diffatorial power,
witha jurifdi¢tion extendingover the whole of
the Britith empire in America, is conformable
to law, to prudence, or found policy, is matter
of very {erious confideration to thofe who re-
gard the liberties of the confiitution,

All military power whatfoever, as far as
law and the conftitution will Juﬁxfy the efta-
blithment of fuch, is refident in the efta-
blithed office of governor, as Captain gene-
ral and commander in chief. There i1s no
power here granted, but what is fpecnﬁed
and defined by the nature of the conflitution.
The fubje¢t and flate is duly guarded againft
any extenfions of it, by the feveral laws
which the legiflatures of the feveral colonies
have provxicd to limit that power; and it
can be exercifed by none but fuch perfons as
are within the ]urlfdlé’clon of the province,
who denvmc their powers from the fupream
powers are amcnablc to the laws of the pro-
vince ; and to the governor, who is himfelf
fpecially rcfponﬁble for thc truft.  This
power thus limited becomes 'bart of the
conftitution of thP prownce and unlefs thus

lxmxted
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limited, and thus confidered as part of the
conftitution of the.government, it may be
matter of great doubt, whether the crown
would be advifed to erect any military powers
whatever. But under fuch limitations, and
as a known eftablithed part of the confti-
tution, the crown may fafely grant thefe-
powers, and the people fafely live under
them, becaufe the governor is ¢ required
¢ and commanded to do and execute all
¢ things in due manner, that fhall belong
““ unto the truff repofed in him, according
¢ to the feveral powers and autborities men-
“ tioned in the charter”” That is to fuy,
according to thofe powers which in charter
governments are exprefsly part of the confti-
tution; and which from the very nature of
the commiffion pat‘e;zt in fuch conftitutions
as are called King’s govcrnments, are like-
wife to be conﬁdered in the fame light.—
When this military branch of the governor s
office is eftablithed and received as part of
the conftitution, the King may fafcly grant,
and the people [ifcly act under ¢ a power
to levy, arm, mufter, command, and

¢« employ al pcrff)rs whatfoever refiding
¢ within fuch province ; to refilt and repell
¢ both atland and fea, all enemies, pirates,
< and rebels, and fuch to purfue in or out
¢ of the limits of the province: tocrectand
“ build fort:, to fortify and furnifh, and to
G 4 “ commit
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« committhe command of the fame to fuch
« perfon or perfons as to fuch governor thall
¢¢ feem meet—and the fame again to dif-
¢« mantle or demolifh: and to do and execute
¢« a}l and every other thing which to a cap-
¢ tain general doth or ought of right to be-
< long, as fully and amply as any other the
«« King'scaptainsgeneral doth or hath ufual-
<« ly done, according to the powers in the
¢t commiffion and charter granted.” It be-
comes hence a queftion of thehigheft import,
andleading tothe moft dangerousconfequences
—Whether, after the conftitutions and offices
of a colony or province are thus eftabl.thed,
the King himfelf can difmember the fame,
fo as to grant to any office or cficer not
known to the conflitution, any part whatfo-
ever of thofe powers, as he cannct dif-
franchife a people having fuch powers, un-
der fuch charters, of any the leaft right or
privilege included in, or as derived from, -
the eftablifbment of their conftitution of
government ! This is a queftion that it
would behove the crown lawyers well to
confider, whenever it fhall be referred to
tixcir confideration.  If every military power
that can legally be included in any commif-
fion which the crown will be advifed to iffue,
.1s already included in the office of governor,
as part of the conftitution of thefe provinces
and colonies,” what commiffion can {upercede

the
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the fame, or give power to any other officer
than the governor to exercife thefe powers
within fuch province? I: wa. (uggcﬂed by
the writer of thefe papers at the beginning
of the late war, that if the neceffity of the cafe
in time of war urged to the appcinting a mili-
tary commander inchief of all NorthAmerica,
who thould command all military operations,
and prefide in general over all military efta-
blithments for the general fervice, independent
of, and {uperior to, the powers and authorities
already granted to the governors and caprains
general of the provinces,—it was fuggefted,
that no commiffions under the private feal
and fign manual could fupercede, revoke,
or take precedence of thefe powers granted
by letters patent under the great feal, and it
was determined accordingly, that the military
commander in chief muit have his commif-
fion patent under the greatfeal. But whenit
came to be confidered what powers {hould be
granted in this commiffion, the wildom and
prudence of the great ftatefman and lawver
who was then entrufted with that feal, ifficd
the commifiion for the commander in chief,
in general and indefinite terms, ¢ to have,
“¢ hold, exercife, and enjoy the faid officedur-
“ ing pleafure, together with all the powers,
¢ authorities, rights and privilege., thereunto

belonging, {ubjet however to fuch reftric-

tions, lknkaﬂong and inftrutions, as are
e gwen, or to be given, from time to time,

¢ under
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¢« under the royal fign manual, and charging
<« and requiring all the governors, lieutenant
« governors, deputy governors, and prefi-
<« dents of the council of the refpetive co-
< lonies and provinces of North America,
«¢ and all other officers civil or military with-
« in the fame, to be aiding and affifting in
<« this command.” Thefe general powers
undefined and unknown, and fuch as no
minifter who advifes the iffuing fuch com-
miffion will venture to defcribe, thefe ge-
neral words, power and command, either
mean nothing, or fuppofe every thing, when
a juftifiable occafion, or perhaps a coloura-
ble pretext calls for the exercife of them. It
was feen that thefe general defcriptions were
either dangerous or nugatory, and therefore
the commander in chief had at the fame time,
another commiffion under the private feal and
fign manual, in which were inferted all the
powers for governing the forces, 8c. which
were not thought proper to be included and
granted by letters patent under the great
feal. I am nolawyer, and do not therefore
prelume to give an opinion of decifion, but
venture to affirm, that it ought well to be
confidered, Whether if this commiffion be
now 1n time of peace interpreted to extend
to any one purpcie at all, it muft not extend
to much more than can be juftified by either
law or the conftitution? Whether (the con-
ftitutions of the provinces and colonies re-

maining)
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maining) the office of a commander in chief
exercifing fuch powers as are {uppofed ne-
ceflary ta the execution of that command, can
be eftablithed over all North America ? Thefe
military powers, as they exift in the gover-
nor’s commiflion, exift and mult be exer-
cifed under the civil limitations and regula-
tions of thie conftitution, nor can any law
martial, or any other military ordonnances
be publithed, without the concurrence of
the other branches of the legiflature. But
the difference of this diéfatorial power of a
military commander in chief, and the coz-
Jular power of the provincial governor, ¢an
not be better defcribed than in the following
paffage: Ea poteflas (fiilicer dittatoria) per
[fenatum more Romano magifiratui maxima
permittitur, exercitum parare, bellum gerere,
coercere ommibus modis foctos atque cives:
domi militieque imperium atque judicium fim-
mum babere : aliter fine populi juffu nullius
earum rerum confuli jus eff *.

If it thould upon confideration and advice,
of which I am no judge, be found that the
dictatorial power and command of a military
commander in chief, fuperior to the provin-
cial governors (however necefity, in time of
war, might juftify it, ze quid refjublica ae-
trimenti capiat) is not agreeable and con-
formable to law, and to the conftitution ei-

¥ Salluft, Bellum Catilinarium,

Jatiult, belum Catiinarium ther
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ther of Great Britain or of the colonies in
time of peace ; it may be fuppofed that fuch
will notbe continued in time of peace,and that
as foon as the * hoftile ftate of Indian affairs
ceafes, this power will be made to ceafe alfo.

In the confiderations above, I have fug-
gefted the doubt ; whether this commiffion
may be right as to law and the conftitution.
But if there be only a doubt of its legality,
and there no longer remains an abfolute
neceflity for the continuance of it; I think
it tmay be fairly made to appear, that neither
prudence nor found policy can juftify it.

Such powers with fuch a command may
Be dangerous to the liberty of the fubje&,
to the liberties of the conftitution of the
colonies on one hand: And on the other
hand, there are no people in the whole
world, when their liberties fhall become in-
fe&ed and undermined, f{o liable to become
the inftruments of dominion, as a people
who have lived under a free and popular
government. This has been the fate of the
free ftates of Greece and Italy ; this the fate
of Rome itfelf:—But may heaven avert,
that tl.is ever becomes the ftate of the Bri-
tith colonies.

* The firft edition of thisbook was publifhed during the

continuance of the hoftilities of the Indians, after the
General Peace amongft theEuropeans, That hath ceafed.

3 There
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There is not, there cannot be any danger in
this power at prefent in any degree ;---but
thus planted when it comes to grow, occulto
wvelut arbor evs, when it has taken root, and
has {pread its branches through the land, it
will foon overtop and overfhadow all the
weaker, humbler fhoots of civil liberty. Set
once this lord of the foreft on a permanent
footing, it will foon have, as Mr. Harrington
fays, ¢ Toes that have roots, and arms that
« will bring forth what fruit you pleafe.”

It is a common obfervation, but it is as
trivial as common, which {uppofes the dan-
ger of the colonies revolting, and becoming
independent of the mother country. No
one colony can by itfelf become {fo—and no
two under the prefent ftate of their conflitu-
tions, have any poflible communion of power
or intereft that can unite them in fuch a
meafure; they have not the means of form-
ing fuch; they have neither legiflative nor
executive powers, that are extended to more
than one ; theiaws of one exend not to the
other ; they have no common magiftracy,
no common command, in fhort, no one
principle of aflociation amungft them : Cn
the contrary, as I have faid elfewhere, the
different manner in which they are fettled,
the different modes under which they live,
the different forms of charters, grants, and
frame of government which they pofiefs,

the
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the various principles of repulfion that thefe
create, the different interefts which they ac-
tuate, the religious interefts by which they
are actuated, the rivalthip and jealoufies
which arife from hence, and the impra&i-
cability, if not impoflibility, of reconciling
and accommodating thefe incompatible ideas
and claims, will keep the feveral provinces
and colonies perpetually independent of, and
unconneCted with each other, and depen-
dent on the mother country. ‘The particular
danger here meant to be pointed out, is that
of furnifhing them with a principle of union,
difunited from the civil conftitution, by efla-
blithing a military commander in chief over
the whole. If ever the colonies revolt, and
fet up an empire in America, here begins the
hiftory of it ; from this period as from the
firft dynafty, will future hiftorians deduce
their narrative. The Romans, as long as
they governed their provinces by the vigour
of policy, preferved their dependence, and
fee what that policy was.---1 will preduce
two inftances, one in Italy, the other in
Greece 5 Ceteram babitari tantum, tanquam
urbem, Capuam, frequentarique plasuit : cor-
pus nullum civitatis nec fenatis, nec plebis con-
ctlium, nec magiftratus effe, fine confilio pub-
lico, fine imperio, - multitudinem nullius re;
inter fe fcciam ad confenfum inhabilem fore *.
* Liv. lib. 26. § 16. lib. 45. § 30.
The
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The other is as follows, after the Romans
had entirely overcome Perfeus, and reduced
all Macedonia, they reftore it to its liberty ;
but to difarm that liberty of all power of re-
volt, they divide Macedon into four regions
or provinces, not barelv by boundary lines,
and geographical diftin&ions, but by diffe-
vering and feparating their interefts ; drvife
Macedonie, partium ufibus [eparatis, et re-
gionatim commerciis interruptis 3.

Under this policy thev preferved their
provinces and maintained the empire of
Rome ; but when they took up the falfe po-
licy of eftablifhing and continuing, in time
of peace, military commanders in chief in
their provinces, the people of the provinces
became an army, and that army fubverted
the empire. *“ By how much the more re-
mote ({iys Machiavell) their wars were, by
fo much they thought thofe prorogations
more convenient, by which it happened that
the commander might gain fuch an interelt
in the army, as might make it difclaim the

1 I'beg that it may be here underftood, that while
by this example, I mean to point the danger of giving
any principle of union amongft the feveral colonies, and
the fure wifdom of keeping this difunion of council and
imperium amongft them, [ do from principles of policy
as well as thofe of ftri& juftice, invariably recommend
the prefervation of their relpetive conftitutions, in the
full ufe and cxercife of all their rights and privileges.

powcer
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power of the fenate.”  Publius Philo was the
firlt to whom his military commiflion was
prolonged, and this precedent once fettled, we
hear next of the foldiers in Spain declaring
L. Marcius imperator in the field. Res mali
exemplt imperatores legi ab exercitibus et fo-
lenne aufpicatorum comitiorum in caftra et
provincias, procul ab legibus magiftratibufque,
ad miliiarem temeritatem tranferri4. < This
¢ it was that enabled Marius and Sylla to
debauch the army ; this it was that en-
abled Cafar to conquer his native country.
It may be objected, that their great affairs
could not have been managed at fo great
a diftance, without fuch commands.—It
is poffible indeed, that their empire might
have been longer. before it came to that
¢ height, but then it would have been
« more lafting ; for the adverfary would

never have been able to have erefted 4
monarchy and defiroyed their liberty fo
{oon.”—This power, monarchical from
its very nature, may have been dangerous to
~a commonwealth, and have ruined the re-
public by eftablithing a monarchy upon it ;
but it will be atked, How can this ever be
the cafe in a regulated monarchy ? Can it be
fuppofed that any future King can ever with
to change that conftitution in which his
power is eftablithed ? Can it be {fuppofed that

+ Lib. 26. § 2.
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a free people could ever be fo wild as to put
themfelves under an unbounded military
power, in order to become independent of a
Jimited and civil power? What may be the
turn of futare events, Heaven only knows;
yet. experience has taught us that former
Kings have thus miftaken their real intereft,
and former people have been driven to this
diftraction : And if, on any fuch future oc-
<cafion, there thould be found eftablithed by
repeated and continued cuftom, by unrefifted
precedents, the office of commander in chief
of all North America, not only in the pof-
feflion, but in the actual exercife of thefl:
powers :—Exercitum parare—obellumn gerere
——coercere omntbus modis focios atque cives—
He might like another Monck, in fuch cri-
tical fituation, give the turn to the balance,
and negotiate, either with the prince, or the
people, as his inclinations and interefts lead
him, for the liberties of Great Britain,—
If in any future period of events the fate «

war thould reduce Great Britain to ftruggle
for its rights, its power, perhaps, its fafety,
on terms haxdly equal, with all its force, to
its fupport in Eurepe : And in the courfe of
that ftruggle, there be eftablifhed in North
America a commander in chief, with an
army at his command ; with a degree of
authority prefiding. ovu‘ the civil power,
and civil governors ;. with ap extent of

h,I - commang
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command capable of affociating and unite
ing a number of powers, otherwife, in-
capable of fuch union; if fuch a man, at
fuch a crifis, thould have ambition enough
to wifth, and fpirit enough to dare to fet
up an independent empire in America, he
could want, in fuch crifis, no fupport that
a wife and artful enemy to Great Britain
would not give him: Nunc illud effe tempus
occupandi res dum turbata omnia novd atque
inconditd libertate effent, dum regis flipendiis
paflus obverfaretur miles, dum ab Annibale
miffi duces affueti militibus juvare poffent in-
ecpta*. The enemy could not wifh better
ground, than fuch an eftablithment fo cir-
cumftanced at fuch acrifis, nor could take a
more effetual meafure for the ruin of Great
Britain, than fetting up and fupporting an
American empire ; for there could be no
doubt of the fuccefs of the meafure, and no
doubt of its effect.

The prefent government found already
eftablithed, from the neceffity of things in
the ftate of the laft war, fuch a power—and
as the effes of that war in America can not
be faid wholly to ceafe, 4 while the Indian
affairs wear fuch an hoftile appearance; this
power is for the prefent continued + But we
may confide in the true genuine principles of

* Liv. lib. 24. § 24.
+ Fhis is not the cafe now, 1768,
hibeity,
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liberty, which animate the royal breaft; we
may truft in the wildom and prudence of
the King’s miniftry,—that no fuch officer as
that of a military commander in chief, pre-
fiding over all North America, and preceeding
in military matters, and in the power nece/~
fary to the execution of that command, the
conflitutional power of governor; we may
truft, * I venture to fay, that no fuch office
will ever be made an eftablithment 2 time
of peace. Regular troops are in the fame
manner anid degree neceffary in North Ame-
rica, as in Britain or Ireland s—but we fhall
fee thern eftablithed there under the fame
relations to the civil power as in Ireland;
we fhall {ee again the civil goverhments, as
eftablifhed under commiffionis patent, and
charters, predominate. If I, a private perfon;
and wholly removed from all advice or con-
fultation with miniftry, might be permitted
to indulge a conjecture, I would fuppofe;
from fome leading meafures which are al~
teady taken, of dividing the American army
into commanderies, and putting a ftop to
draughts on general contingencies, that the
danger and expence of the officé of com-
mander in chief, will foon ceafe: and that
the feveral commandants of the traops ap-
pointed, each to their refpeétive diftricts;
having every power neceffary for the dif-
* | could venture to fay fo much when this was firft
written, and had grounds for what I faid.
H 2 cipline
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cipline and government of the fegular forces
under their command, will be eftablifhed in
the fame relation and fubordination to the
civil power of that government, within which
their command lies, as the commander in
chief in Ireland ftands to the fupream civil
power of Ireland :—and thatas a commander
in chief of thofe forces may in cafe of the
commencement of holftilities, or of acual
open war, be again neceflary ;—if fuch ne-
ceflity appears firft here in Europe, his Ma-
jefty will immediately appoint {uch, and that
if {uch neceflity fhould appear firft in Ame-
rica, there will be proper provifion and re-
gulations made for the giving effe@ to fuch
neceflary powers, without leaving it to the
Judgment or will of the army to fay when
that is neceffary, or what powers in fuch
cafe, are neceflary.— T he feveral governors of
the colonies fhould have inftru@ions, in cafe
of fuch emergency, to meet, and in council
to give effeCt to this command, with fuch
powers as they fhall judge neceflary and fafe
to a General commanding in chief, until his
Majefty’s plcafure can be known ; that is to
fay, power of Cng?xging in general expences,
of ordering embargoes, of demanding veflels -
and carriages, of calling upon the feveral go-
vernmenis tor their aid in troops, &c. of
preparing an army, of taking poffeflion of
i polis, forts, and _uilles, (which in the

ordinary
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ordinary courfe of the King’s charters and
commiffions patent to his governors, muft
otherwife be under their commands—and
cannot be takken from them, unie(s the char-
ters of the government can be fuperceded)
of having the command and difpofal of all
military ftores—none of which powers ought
to refide in any one office, whofe jurifdi¢tion
extends over all North America, and pre-
ceeds the civil power of governor—unlefs in
fuch cafe of neceffity—unlefs confirmed (un-
til his Majefty’s pleafure can be known) by
fuch council, and under fuch reftriions as
the prudence of that council would fee pro-

er. Under fuch an eftablithment, every
cafe of fervice that could arife is provided for,
and every cale of danger that might arife
from a predominant military power, is guard-

ed againf’c.

I muft the rather fuppofe that the mili-
tary eftablithment will have that mode given
to it ; as already the commander in chicf, as
the commiffion now ftands, is inftructed in
““ making any fuch preparations as fhall be
neceffary, and are not contained in his in-
ftrutions, that he (hall take the opinion and
affiftance of the governors.”

A review and fettlement of doubted points
is no where more neceflary, than in the
' H 3 maxims
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maxims and rules of their law, and the ftate
of their courts. It is a rule univerfally
adopted through all the colonies, that they
carried with them to America the common
law of England, with the power of fuch
art of the fiatutes thofe concerning eccle-
fiaftical jurifdiGion excepted) as were in force
at the time of their eftablithment; but, ag
there is no fundamental rule whereby to fay,
what ftatutes are admiffible, and what not,
if they admit all, they admit the full efta-
blithment of the ecclefiaftical jurifdiction,
from which they fled to this wildernefs for
refuge ;—if they once make a diftintion of
admitting fome, and rejecting others, who
fhall draw the line, and where fhallit pafs ?
Befides, as the common law itfelf is nothing
but the praclice and determination of courts
on points of law, drawn into precedents;
where the circumftances of a country and
people, and their relation to the ftatutes and
common law differ fo greatly, the common
law of thefe countries, muft, in its natural
courfe, become different, and fometimes even
contrary, or at leaft incompatible, with the
common law of England, {o as that, in fome
cafes, the determinations arifing both from
the ftatute and common law muft be rejested.
This renders the judicatories of thefe coun-
tries vague and precarious, dangerous, if not
arbitrary : This leads neceffarily (let what
care
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care will be taken, in forming and enacting
their provincial laws) this leads to the ren-
dering the common law of the country dif-
ferent, incompatible with, if not contrary
to, and independent of, the law of the mo-
ther country, than which nothing can he
more difadvantageous to the fubject, and no-
thing more derogatory from the power of
the government of the mother country, and
from that fundamental maxim, that the co-
lonifts fhall have no laws contrary to thofe
of the mother country. |

I cannot avoid quoting here at length, a
very precife and juft obfervation of the au-
thor of the hiftory of New York. ¢ The
“ ftate of our laws opens a door to much
“ controverfy. ‘The uncertainty with re-
¢ {pect to them, renders property precari-
‘“ ous, and greatly expofes us to the arbi-
f¢ trary decifion of bad judges. The com-
#¢ mon law of England is generally received,
s¢ together with fuch ftatutes as were enat-
‘¢ ed before we had a legiflature of our own ;
‘ but our courts exercife a fovereign autho-
“ rity in determining, what parts of the
€ common and flatute low ought to be ex-
f¢ tended; for if muft be admitted, that the
#¢ difference of circumftances neceffarily re-
f¢ quires us, in fome cafes, to rejec? the de-
¢ teymination of both. In many inftances,

Hy ¢ they
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¢z they have alfo extended even ads of par-
«¢ liament, pafled fince we have had a diftin&;
¢« legiflation, which is greatly adding to our
<« confifion. The pra&ice of our courts is
<« not leis uncertain than thelaw. Some of
« the Englith rules are adopted, others re-
¢ jected. Two things therefore feem to be
¢ abfolutely neceflary for the public fecu-
“ rity.

<« Firlt, The pafing an ait for [ettling the
<« extent of the Englifh laws.

¢ Secondjy, That the courts ordain a ge-
“ neral fet of rules for the regulation of the
¢¢ practice.”

From this reprefentation of things, by an
eminent pra&itioner in thofe courts, it muft
be feen that fomething is wanting, to fix
determinately the judicial powers. But
from a further review made by government
here, it will be found that much more is
wanting.—Firft, to determine (I do not at
all take into confideration which way it be
determined, only) I fay, to determine fome
points on this head, which are, and will
otherwife remain in difpute ; but which
ought by no means to be (uffered one mo-
ment to remain in difpute, |

The
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~ The crown direCs its governar to erec
courts and appoint the judges thereto.---
The actual appgintment of the judges is no
where direftly difputed.---But the power
of ere€ting courts, according to this inftruc-
tion, is, I believe, univerfally difputed; it
being a maxim univerfally maintained by the
Colonifts, that no court can be erected but
by a& of legiflature.---Thofe who reafon
on the fide of the crown,---fay,--~that the
crown does not, by ereéting courts in the
colonies, claim any right of enacting the
-{urifdi&ion of thofe courts, or thelaws where-

y they are to a&. ‘The crown names
the judge, eftablithes the court, but the ju-
rifdiction is fettled by the laws of the realm
---and ‘¢ * cuftoms, precedents, and com-
“ mon judicial proceedings of a court are a
¢ law to the court, and the determination
¢ of courts make points to be law.”—--The
reafoning of the Colonifts would certainly
hold good againft the erection of any new ju-
rifdiction, eftablithed on powers not known
to the laws of the realm; but how it can be
applied to the oppofing the eftablithment
of courts, the laws of whofe practice, ju-
rifdiction and powers are already fettled by
the laws of the realm, 75 74 point in iffue,
and ts be determined. It will then be fixed,
beyond difpute, whether the crown can, Iin

* Rep. 16. 4. Rep, 53. fol. 298.
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its colonies, ere&, without the concurrence
of the legiflature, courts of Chancery, Ex-
chequer, King’s Bench, Common Pleas,
Admiralty, and Probate or Ecclefiaftical
courts. If it thould be determined in fa-
vour of the reafoning, and the claims of the
Colonifts,—~1 thould apprchend that the con-
fideration of the points under this head,
would become an object of government here,
even in its legiflative capacity. In which
view it may be of confequence to confider,
how far, and on what grounds, the rights of
the crown are to be maintained by courts of
King’s Bench, &c. and how far the reve-
nues by courts of Exchequer, and haow far
the crown and fubje&t may have relief by
courts of equity.----If in this view we con-
fider the defects which muft be found in
Provincial courts, thofe point out the necef-
fity of the eftablithment of a remedial genes
ral court of Appeal; but if we view the
only mode of appeal, which at prefent exifts,
we fhall fee how inapplicable, how lnadc-
quate that court is. 1 cannot, inone view,
better defcribe the defe@s of the provincial
courts in thefe infant governments, than by
that very defcription which my Lord Chief
Juftice Hales gives of our county courts, in
the mfancy of our own government, where-
in he mentions,

« F‘.’ﬂa
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s Firf?, The ignorance of the judges, whq
were the frecholders of the county.

«« Secondly, That thefe various courts bred
variety of law, efpecially in the feveral
counties, for the decifions or judgments
being made by divers courts, and feveral
independent judges and judicatories, who
had no common intereft amongft them
in their feveral judicatories, thereby in
procefs of time, every feveral county
would have feveral laws, cuftoms, rules,
and forms of proceedings.

“ Thirdly, That all the bufinefs of any
moment was carried by parties and fac-
tions, and that thofe of great power and
intereft in the county did eafily overbear
others in their own caufes, or in fuch
wherein they were interefted, either by
relation of kindred, tenure, fervice, de-
pendence, or application.”

Upon the firft article of this parallel, 1t

will be no dithonour to many gentlemen fit-
ting on the benches of the courts of law in
the colonies, to fay, that they are not, and
cannot be expetted to be lawyers, or learned
in the law. And on the fecond article it is
certain, that although it be a fundamental
maxim of colony adminiftration, that the

3 colonies
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colonies fhall have no laws contrary to the
laws of Great Britain, yet, from the fluc-
tnation of refolutions, and confufion in the
conftrution and practice of the law in the
divers and feveral colonies, itis certain, that
the practice of their courts, and their com-
mon law, muft be not only different from
each other, but in the confequence different
alfo from that of Great Britain. In all the
colonies the common law is received as the
foundation and main body of their law ; bat
each colony being vefted with a legiflative

ower, the common law is'thereby conti-
rually altered ; fo that (as a-great lawyer of
the colonies has faid) ¢ by reafon of the di-
¢« verfity of the refolutions, in their refpec-
¢¢ tive fuperior courts, and of the feveral
« new ats or laws made in them feverally ;
¢ the feverdl fyftems of the laws of thofe
“ colonies grow more and more variant,
“¢ not only from one another, but alfo from
¢ the laws of England.”

Under the third article, I fear experience
can well fay, how powerfully, even in
courts, the influence of the leaders of party
have been felt in matters between individuals.
But in thefe popular governments, and where
every executive officer is under a dependence
for a temporary, wretched, and I had almoft
faid, arbitrary fupport to the deputies of the

people,
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people,---it will be no injuftice to the frame
of human nature, either in the perfon of the
judges, of the juries, or even the popular
lawyer to fuggeft, how little the crown, or
the rights of government, when oppofed to
the {pirit of democracy, or even to the paf-
fions of the populace, has to expect of that
fupport, maintainance, and guardmnﬂnp,
which the courts are even by the confiitution
fuppofed to hold fer the crown---Nor would
it be any injuftice to any of the colonies, juft
to remark in this place, how difficult, if ever
practicable it is in any of their courts of
common law to convict any perfon of a vio-
lation of the laws of trade, or in any matter
of crown revenue. Some of our alts of par-
liament dire¢t the profecution and punifh-
- ment of the breach of the laws of trade, to
take its courfe in the courts of Vice-admi-
ralty: And it has been thought by a very
great practitioner, that if the laws of trade
were regulated on a praQicable applicaticn
of them to the ftate of the colony trade, that
every breach of them fhould be profecuted
in the fame way. That there thould be an
advocate appointed to each court from Great
Britain, who, having'a proper falary inde-
pendent of -the people, fhould be direted
and empowered to profecute in that court,
not only every one who was an offender,
but alfo every officer of the cuftoms, who
tarough
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through negle@, collufion, oppreflion, of
any other breach of his truft became fuch. -~
Here I own, was it not for the precedent
already eftablithed by fome of the laws of
trade, I fhould doubt the confiftency of this
meafure with the general principle of liberty,
as eftablithed in the trials by a jury in the
common law courts. If thefe precedents
can reconcile thefe proceedings to the gene-
ral principles of liberty, there can be no
more effeCtual meafure taken; yet fuch pre-
cedents fhould be extended with caution:
The defect in moft, and actual deficiency
in many of the colonies, of a court of equity;
does ftill more forcibly lead to the necefity
of the meafure of fome remedial court of
appeal and equity.~——In all the King’s go-
vernments {o called,—the governor, or go-
vernor and council are the chancellor, of
judges of the court of chancery. But fo
long as I underftand that the governor is, by
his general inftruction, upon found prin-
ciples of policy and juftice, reftrained fromi
exercifing the office of judge or juftice in his
own perfon, I own I always confidered the
governor, taking up the office of chancellor;
as a cafe labouring with inexplicable difficul-
ties,. How unfit are governors in general
for this high office of law; and how im-
proper is it that governors fhould be judges;
where perhaps the confequence of the judg-

. ment
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snent may involve government, atid the ad-
miniftration thereof, in the contentions of
parties. Indeed the factis, that the general
diffidence of the wifdom of this court thus
conftituted, the apprehenfion that reafons of
government may mix in with the grounds of
the judgment, has had an effet that the
coming to this court is avoided as much as
pofiible, fo that it is almoft in difufe, éven
where the eftablifhment of it is allowed.
But in the charter governments they have
no chancery at all. lg muft again quote the
opinion of a great fawyer in the colonies,—
¢ there is no court of chancery in the char-
¢« ter governments of New England,” [and I
believe I may add alfo in Penfylvania] < nor
¢ any court vefted with power to determine
« caufes in equity, fave only that the jufs
« tices of the inferior court, and the juftices
<« of the fuperior court refpectively, have
« power to give relief on mortgages, bonds,
¢ and other penalties contained in deeds ; in
« all other chaneery and equitable matters,
‘ both the crown and the fubject are with=
¢ out redrefs. This introduced a pratice
<« of petitioning the legiflative courts for re-
¢« Lief, and prompted thofe courts to inter-
s¢ pofe their authority. Thef petitions be-
¢ coming numerous, tn crder to give the
¢« greater dilpatch to fuch bufimefs, the 'e-
« giffative courts tranfadied fuch butinefs by

‘ ‘¢ orders
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«« orders or refolves, without the folemnity
¢« of paffing a&s for fuch purpofes; and
<« have further extended this power by re-
< folves and orders, beyond what a court of
<« chancery ever attempted to decree, even
¢ to the fufpcnding of public laws, which
¢« orders or refolves are not fent home for
< the royal affent. The tendency of thefe
¢« meafures is too obvious to need any ob-
«¢ fervations thercon.” Nor do I fee how
this meafure of proceeding can be ventured
upon in the colonies, or fuffered to continue
by the government here, if it be f{uppofed
that by 1 Hen. 4. 14. *¢ it is accorded, and
« affented, that no appeal be from hence-
¢« forth made, or in any wife purfued in
« parliament in time to come.” ‘T'he gene-
ral apprehenfion of thefe defeéts occafioned,
that at the firft planting of the colonies, the
King in council here in England was efta-
blithed as a court of appeals from the pro-
vincial judicatories. At the time of fet-
tling thefe colonies, there was no precedent
of a judicatory befides thofe within therealm,
except in the cafes of Guernfey and. Jerfey,
the remnants of the dutchy of Normandy,
and not united within the realm: according
to the cuftom of Normandy, appeals lay to
the Duke in council ; :nd upon this ground,
appealslayfrom the judicatoriesof thefeiflands
to the King here, as Zuke in council; and

upon
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tipon this general precedent (without per-
haps attending to the peculiar cafe of the ap-
peal, lying to the Duke of Normandy, and
not to the King) was an appeal from the ju-
dicatories of the colonies to the King in
council fettled. But, befides the inap-
plicablenefs of fuch appeal to the modes of
the Englith law; befides, that this appeal
does not altually take place in general, and
is in fome of the charter colonies actually
excluded, except in perfonal actions, where-
in the matter in difference exceeds 300/
fterling ; befides the difficulty of this
appeal, and inefficiency of this redrefs,—the
ng in council never being, by the confti-
tution, in any other cafe, between fubject
and fubject, formed as fuch a court of ap-
peal. This body {carce ever, in the temporary
and occafional fittings, looks like a court;

but is rather accidentally or particularly, than
officially attended.

Thele general apprehenfions and reafon-
ings, upon experience, have led many very
knowing and difpaffionate men in the colo-
nies, into a conviction of the meceffity of
Jame F/Zablz/bed and conflitutional court of
appeal and redrefs: and the following meafure
has not only been fuggefted, but even taken
up as matter of confideration by fome of the
.ableft lawyers in that country ;---namely, the

efta-
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eftablithment of a fupreme court of appeal
and equity, not confined to any one govern-
ment, but circuiting through a certain dif
tri¢t of governments; perhaps as follows;
one to Nova Scotia and New England; one
to New York, New Jerfeys, Penfylvania, and
Maryland---one to Virginia, the Carolinas,
and Georgia. It has been imagined, that this
court fhould be eftablithed by a commiffion
iffued to two or more perfons for each diftrict,
learned in the law, not only of the mother
country, but of the feveral governments in its
faid diftrict : that this commifiion fhould give
tull powers of a court of chancery, with
power alfo of judging on matters of law, to
be brought before this court, by writ of er-
ror, from the feveral fuperior courts of the
diftri&t, which this extended to. Such court
would become an eftablithed court of ap-
peals and redrefs, would regulate all the
courts of law, fo that they could not ex-~
ceed their jurifdiction ; would have a general
fuperintendency over all inferior courts;
would tend to ef*2blith fome regularity, and
introduce a conformity, not only amongft
the courts themfelves, of the different colo-
nies, buta conformity alfo to the courts of
the mother country, in the conftru@ion and
difpenfation of law: fuch court would, more
than any other meafure, not only tend to
preferve the laws, and practice of law in the

colonies,
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tolonies, under a conftitutional conformity
to the laws of the mother country; but would
alfo maintain that @ependency therein, which
is of the eflence of colony adminiftration.

There are gentlemen on this fide the wa-
ter, who feeing that this meafure is not with-
out defect, and not feeing the neceflity of a
court of chancery at all, as there is nothin
contrary tothe fundamentals of law, that thefe
law-courts already eftablithed fhould equatize;
(if I may fo exprefs myfelf )---think, that in-
ftead of eftablifhing any new courts of chan-
cery,---it would be very proper to abolith even
thofe already eftablifhed, extending the power
which the law-courts already take in chan-
¢ering bonds, &c. by impowering themi
to equatize : and after that to take fuch mea-
fures as may beft eftablifh a fixt and confti-
tutional court of appeals here in England.

Senfible of the danger of innovations, and
abhorrent from tampering in experiments of
politics, I mention the following rather as a
matter of fpeculation, than to recommend
the trial : yet I cannot but obferve, that
while the conftitutions of the governments
of the colonies teke fo exaltly the model of
the Britith conftitution, it always ftruck me
as a {trange deviation in this one particular,
that the governor’s council of ftate, although

12 a dif-
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a diftin&, and I had almoft faid, an incom-

atible board,—with the council, one branch
of the legiflature, is yet always conftituted of
the fame perfons, in general nominated and
Jiable to be fufpended by the governor.——
One may fee many advantages, befides the
general conformity to the government of the
mother country, in having thefe boards dif-
tinCt in their perfons, as well as their office.
If the council of ftate remaining under the
fame conftitation as at prefent, was com-
pofed of men of the beft experience, for-
tune, and intereft in the colony, taken in
common from the legiflative council, the
houfe of reprefentatives, or the courts, while
the members of the legiflative council, inde-
pendent of the governor for their exiftence,
had all and only thofe powers which are ne-
cefliry toa branch of the legiflature, much
weight would be added to adminiftration. in
the confidence and extent of intereft that it
would thereby obtain ; and to the legiflature
a more true and political difiribution of
power, which, inftead of the falfe and arti-
ficial lead, now held up by expedients, would
throw the real and conftitutional balance of
power into the hands of government.

There is a matter which at firft or laft will
be found abfolutely neceflary to be done, and
I would wifh to recommend it at this time ;

5 that
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that when the Lords of council fhall take un-
der confideration the general ftate of the ad-
miniftration of the King’s delegated powers
in America, they would order a general re-
vifion of the feveral powers granted by the
feveral boards here in England, to the officers
of different kinds, under their refpective de-
partments : If upon fuch revifion they fhall
find that thefe powers are given and granted
without any general concert, or any reference
to that union which they ought to have, as
parts of the one power centering in, and de-
rived from the crown ; if they fhall find that
the feveral officers and offices in America,
though all branches of the one united power
of the crown, are by mifchievous rivalfhip
of departments, perpetually crofling and ob-
ftructing cach other ; if they fhall find them
alternately labouring to deprefs. and to de-
oreciate that part of the crown’s power,
which does not fall within their own delega-
tion; if they fhall find that while the feveral
powers of the crown are thus by parts im-
peached, and rendered contemptible in the
eyes of the people, the whole cannot long
remain with that authority which fhould be
able to exert an equal and univer{al admini-
{tration throughout the colonies : if this
difconcerted delegation of powers, accompa-
nied with this diftraction in the exercife of
them, fhould be found to lead to fuch con-

I3 fequence,
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fequence, it will be found, as I have re-
peatedly faid elfewhere, ¢ That it is a dan-
¢ gerous thing to have trufted fo much of
<¢ civil power out of the hands of the crown
« and to have done fo little to maintain thofe
““ to whom it is intrulted.” If this thould
be found to be the ftate of things, and there
fhould arife a ferious intention of putting the
adminiftration of the colonies on a prai-
cable footing, their Lordfhips will advife,
that thefe powers of the crown, dclegated
through the powers of the feveral boards and
offices in England, fhall be {o granted as not
to interfere with each other; fo granted as
not to ferve the power or purpofes of indi-
viduals, either board offices, or officers ; but
in fuch manner as fhall unite, ftrengthen,
and maintain the powers of the crown, in
the true and conftitutional eftablithment of
them; and in fuch manner as fhall render
the adminifiration of them in the colonies,
uniform, equable, and univerfal, the com-
mon bleffing and proteétion of the whole.

Having thus far examined into the prin-
ciples of the conftitutions of the colonies in
that relation, by which they ftood conne&-
el with the King, as Sovereign: and hav-
ing reviewed thofe points of colony admi-
nittration which derive from thence, mark-
ing, In the courfe of that review, fuch

matters
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matters as feem to require the more imme-:
diate attention of government: I will pro-
ceed to examine thofe conftitutions, in that
relation, by which the colonies have be-
come connected to the parliament, to the
Empire, not only of the King, as Sovereign,
but to the Empire of King, Lords, and
Commons, colleﬂzwly taken, as havmg the
whole fupream power in them, have become
connedted to the Realm. In whatever pre-
dicament the colonies may ftand, as to their
allegiance to the King, which muft mark out
the mode of adminiftration, by which they
fhould be governed ; yet the precife fettle-
ment of this relation and conne&ion, is
what muft decide and determine thofe
points, which have come into difpute be-
tween the government of Great Britain,
and the people of the colonies.

And firft, how much foever the colonies,
at their firft migration, may be fuppofed
to have been, or were in faét, without the
Realm, and feparated from it: Yet, from
the very nature of that union of the com-
munity, by which all civil fociety muft
{ubfift, they could not have migrated, and
been abfolved of their communion and
connection to the Realm, without leave or
licence; they had fuch leave, according to
the then forms of the conftitution, and the

I4 terms
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terms were, that the focicty, community,
or government which they fhould form,
fhould neither a& nor become any thing
repugnant or contrary to the laws of the
Iloiher Country. Here therefore is an
exprefs fubordination to a certain degree—
The Colonifts allowed the fubordination, but
held their allegiance, as duve only to their
fovereign Lord the King.---The dire& and
neceilury confequence of this {fubordination
muft be, that the legiflature of England
(afterward Great Britain) muft have power
to make Jaws which fhould be binding upon
the Colonies; contrary or repugnant to
which the Colonies could not act, either in
their legiflative, or executive capacity---
crotrary to which they could neither fettle
ner trade.

In the firlt attempts, indeed, which par-
liament made to excrcife this power, in af-
ferting the right which the people of the
real:n had, to the ufe of certain poffeffions
m America, againft the exclufive claim,
which the King affumed in the property of
it---They werc told, that it was not proper
for them to make laws about America,
which was not yet annexed to the realm,
but was of the King’s foreign dominions,
in the fune manner, as Gafcoigne or Nor-
ma;ldy were, that they had no jurifdiction

over
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over thofe dominions ; and the attempt was
dropt. In afecond attempt, wherein the

took up the petition of fome fettlers of Vir-
ginia, upon the Speaker’s reading a letter
from the King, the petition was with-
drawn,---and we find no more of the par-
liament, as the conftitutional legiflature of

the kingdom, interpofing in thefe affairs
ontil after the reftoration,

. In the year 1643, when the two Houfes
~-of Lords and Commons, had aflumed the
fovereign executive power of government,
and were, in fa@, the acting fovereign,
they made an ordinance Nov. 2. * <« Where-
‘“ by Robert Earl of Warwick is made
¢ Governor in Chief, and Lord High-
‘ Admiral of thofe Iflands and other plan-
¢ tations, inhabited, planted or belonging
¢ to any, his Majefty’s the King of Eng-
« land’s fubjects, within the bounds, and
¢ upon the coafts of America.,” At which
time, a 4 committee was appointed, for
regulating the Plantations. ‘The colonies
indeed, by this ordinance, changed their
Sovereign. But the fovereignty was exer-
cifed over them in the fame manner, and

-~

* Scobel’s A&s, and Journals of the Houfe of
Commons, Nov. 2.

" 4 Journals of the Houfe of Commons, Nov, 2.
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in the fame {pirit as the King had at-
tempted to exercife it, by his commiffion
of 1636, for regulatmg the Plantations.---
That %s the parliament, not as legiflature,
but as fovereign, afflumed the fame power
of making laws, ordinances, &c. for the
Plantations : nay, went one ftep further, in
1646, and charged them with a tax by ex-
cife. In 1650 this patent, or commiffion,
was revoked, «nd the fame power was
lodged in the council of ftate, who had
power J T ¢ to grant commiffion or com-

mxﬂions to fuch perfon or perfons as they
¢ fhall think fit, with power to enforce all
¢ {uch to obedience, as do eor fhall ftand in
¢ oppofition to the parliament, or their
<< authority; and to grant pardons, and to
¢« fettle governors in all, or any of the faid
¢« iflands, plantations and places, and to do
<« all juft things, and to ufe all lawful
“ means to {cttle and preferve them in
¢« peace and fafety, until the parliament
¢« {hall take further, or other order therein,
““ any letters patent, or other authority,
¢« formerly granted or glvcn to the con-
“ trary notwithftanding.”

During the adminiftration of this fo-

1 Scobell’s Adts.
vereignty,
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verelgnty, an * act pafled in 1646, exempt-
ing the plantatlons from all cuftoms, fubfi-
dies, taxation, impofition, or other duty,
except the excife:  provided, their trade was
carried on in Englith bottoms, orberwife,
they were made liable to all thefe duties.
Alfo, in * 1650, when the Iflands of Bar-
badoes, Bermudas, and Antego, and the
country of Virginia, continuing to hold for
the King, were confidered as in rebellion;
all commerce with them was prohibited.
At which time alfo, in the fame a&, < all
¢« fhips of foreign nations, were forbid and
¢« prohibited to come to, or trade in, or
¢ traffic with any of the Englifh plantations
“ in America, or any iflands, ports, or
€ p]aces thereof, which are planted by, or
¢ 1n the pofleflion of the people of this
¢« commonwealth, without iicettfe firft
“ had or obtained from the parliament,
“« or council,of ftate.”

If we confider the parliament a&ing here,
3s the fovereign, not the legiflature, if we
could look upon it as lawful, or de fa&o
fovereign for the time being, yet we fhould

* Note, Thefe alts or ordinances became the
ground-work of that a&t of parliament, alter the rc-
ftoration, which was called the navication a&t, of
which we fhall take natice, in its proper place.

certainl y
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certainly view every exertion of its power,
in the fame light, and fhquld examine it by
the fame principles, as we did thofe of the
King, as fovereign, exercifed in the iffuing
his grants, charters, or commiffions. And
if we doubt whether the King, as lawful
fovereign, could lepally himfelf, exercife or
commiffion other perfons to exercife thofe
powers, affumed in his commiffion of 1636,
of making laws, ordinances and conftitu-
tions for the plantations; confidering the in-
herent, natural and eftablithed rights of the
colonifts—we may 4 _fori7o77 by much more
powerful objections, doubt the right of
thefe powers in the two houfes called then
the parliament alting as fovereign.—No
precedent therefore can be drawn from this

period. —

We have feen above how at one time
the King as fovereign, without the inter-
vention of the parliament, affumed a right,
both adminiftrative and legiflative, to govern
the colonies.—We have feen how the par-
liament, without the intervention of the
King’s commiffion, aflumed as fovereign
the fame powers. DRut whatever the na-
tural or eftablithed rights and liberties of
the colonies were, at their firft migration,
they could not be i2id, to be legally fufpend-

ed,
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ed, abridged or altered by thefe affumptions
of power.

Upon the reftoration of the monarchy,
when many of the rights of the fubject,
and of the conftitution were fettled, the
conftitution of the colonies, received their
great alteration: the King participated the
fovereignty of the colonies with the parlia-
ment, the parliament in its proper capacity,
was admitted to a fhare in the government
of them : The parliament then firft, taking
up the idea, indeed very naturally, from
the power they had exercifed during the
commonwealth, that all thefe, his Ma-
jefty’s foreign dominions, and ‘¢ all thefe,
¢ his Majefty’s fubjelts,” were of or be-
longing to the realm, then firft, in the pro-
per capacity of legiflature, fupreme legi-
flature of the realm, interpofed in the regu-
lation and governing of the colonies.---And
hence forward, from time to time, fundry
ats of parliament were made, not only 1ft,
for regulating the trade of the colonies, but
alfo 2dly, for ordering and limiting their
internal rights, privileges and property, and
even 3dly, for taxing them.—Io the courfe
of which events, while the Colonifts con-
fidered this principle, that they were to be
ruled and governed only by alts of parlia-
ment, together with their own laws, not

contrary

‘
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contrary to the laws of England, as the
palladium of their liberties, the King from
time to time, by his minifters, called in the
aid of parliament to enable him to regulate
and govern the colonies.—The Britith mer-
chants at times applied to parliament, on
the affairs of the colonies, and even the
Weft India Planters applied to the fame
power, to carry a meafure againft the con-
tinent of North America. Hence we find
enalted,

I. The navigation aé&, the fugar and
other ats for regulating and reftraining
the trade of the colonies.

II. Alfo Ads, 1. altering the nature of
their eflates, by treating real eftates as
chattels. 2. Reftraining them from manu-
factures. 3. Regulating their money. 4.
Altering the nature of evidence 1in the
courts of common law, by making an
affidavit of a debt before the Lord mayor
in London, &c. certifyed in writing, an evi-
dence in their courts in America. 5. Dif=
folving indentures, by difcharging fuch of
their fervants as fhould enlift in the King’s
fervice.

1l Alfo Adts, fixing a tax upon Ame-
ricun failors, payable to the Greenwich Hof-
pital.
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pital. 2. Likewife impofing taxes, by the
feveral duties payable on fundry goods,
if intended as materials of trade, to be
paid within the province, or colony, before
they can be put on board, for exportation.

. Alfo, the revenue arifing from the dutzes
payable on the poftage of letters. 4. Alfo,
the tax of quartering foldiers, and fupplying
them in their quarters. Laftly, eftablifh-
ing the claim which Great Britain makes,
of taxing the colonies in all cafes whatfoever,
by enacting the claim into a declared right,
by a& of parliament.

From the uncontroverted, and univerfal
idea of the fubordination of the colonies to
the government of the mother country,
this power, by which the parliament mak-
eth laws that fhall be binding on the co-
lonies, hath been conftantly exerted by the
-government of England, (afterwards Great-
Britain) and fubmitted to by the colonies.
The fundamental maxim of the laws of
thofc countries, 1s, that i1ft, the common
law of England, together with fuch ftatutes
(the ecclefiaftical laws and canons excepted)
as were enaCted before the colonies had a
legiflature of their own. 2dly, The laws
made by their own legiflature; together
with 3dly, fuch alts of parliament, as by a
{pecial claufe are extended to America, fince

that
8
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that time, are the laws of each province.or
Colony. The jurifdi¢tion and power of
every court eftablithed in that country; the
duty of every civil officer; the procefs of
every tranfaction in law and bufinefs there,
is regulated on this principle. Nay further,
every * alt of parliament pafled fince the
eftablithment of the colonies, wbhich refpelts
the general police of the realm, or the rights
and liberties of the fubjetls of the realm, al-
though not extended by amy fpecial claufe
to America by parliament, although with-
out the intervention, or exprefs confent of
their own refpective legiflatures or repre-
{entatives, hath been confidered, and I ma

venture to fay, adopted as part of the law
and conftitution of thofe countries ; but by
what principle of our conftitution, by what
maxim of law, this laft practice hath been
eftablithed, is not fo eafy to afcertain, any
more than it will be eafy to fix any rule,
when the colonies fhall adopt, or when
they may refufe thofe kind of laws of the
mother country. This arifes, as I have
faid, from fome vague indecifive idea---
"That the colonies are of, or fome parts of,
the realm; but how or what parts, or

whether any parts at all, has never yet been
thoroughly examined.—

* As the bill of rights, the 7th Wil, 3. &c.
We
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We have feen what was, in reality, the
dependance and fubordination of the colo-
nifts to the King, while they were fup-
pofed to be fubject to him in a feignoral ca-
pacity. ——We have feen what muft have
been the fame fubordination, while they were
fuppofed to be fubject to the two houfes of
Lords and Commons, as fovereign in the
fame capacity.

Let us take up the next idea, that while
they are not of the body of the realm, are
no parts or parcel of the fame, but bodies
corporate and politick, diftin ¢t from and with-
out the realm : * ¢« Theyare neverthelefs, and
‘ of right ought to be fubordinate unto, and
¢ dependant upon the imperial crown of
“ Great Britain ; [i. e. the realm,] and that
¢ the King’s Majefty, by and with the ad-
¢ vice and confent of the Lords fpiritual
¢ and temporal, and Commons of Gieat
“ Britain aflembled in parliament, h.d, hath,
“ and of right ought to have full power
¢ and authority to make laws and (tatutes
¢« of fufficient force and validity, to bind
‘¢ the colonies and people of America, fub-
‘¢ jects of the crown of Great Britain, in all
* cafes whatfoever.”—1In this idea we have
a very different flate of the relation, namely,
the .imperial crown of Great Britain, the

* 6 Geo, Il c. 12,
K King,

-~
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King, Lords and Commons, collectively taken,
is (tated as fovereign, on the one hand, and
the Colonifis as fubjecls on the other.

There is no doubt, but that in the nature,
reafon, juftice and neceflity of the thing,
there muft be fomewhere, w:zhin the body
politic of every government, an abfolute
power. The political freedom of Great
Britain, confifts in this power’s being lodged
no where butin King, Lords and Commons
in parliament aflembled. This power is ab-
folute throughout the realm,—and yet the
rightsand liberties of the fubject are preferved,
as the Communitas Populi is the body, of
which this Imperium is the foul, reafoning,
willing, and acting, in abfolute and intire
union with it, fo as to form one political
perfon.

There can be no doubt but that this
power is abfolute throughout the dominions
of the realm; yet in the exercife of this
power, by the imperial crown of Great
Britain, that is, by the King’s Majefty, with
the Lords and Commons in parliament affem-
bled---towards the colonies, if they are not
of this body of the realm, but are fliil to be
confidered as diftin@ bodies, foreign, ot
extraneous parts without the realm, and the
Juifdiction of - this kingdom. *,~—There

* Blakftone, B. 1.fc, 3.
: 4 18
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is furely fome attention due to the nature of
this abfolutenefs in this cafe.

If the people of the colonies are no part
of the people, or of the body, of the realm
of Great Britain,---and if they are to be ftated
in the argument, as fubje&t to the King,
not as the head of that compound political
perfon, of which they are in part the body,
Jfed ut caput alterius populi, as wearing the im-
perial crown of Great Britain, as the head to
which the realm of Great Britain is the
body, and of which body the parliament is
the foul, but of which the colonies are no
part; then this imperial fupreme magif-
trate, the collective power of King, Lords
and Commons, may be ftated as fovereign
on the one hand, while the people of the
colonies ftand as {ubjects on the other.-.-

Taking the relation of the colonies to the
mother country in this view, when the argu-
ment is {tated in this manner, we {urely may
fay with exaétnefs and truth, that if the co-
lonifts, by birthright, by nature or by efta-
blithment, ever were entitled to all the
rights, privileges, liberties and franchifes
of an Englithman, the abfolute power of
this fovereign muft have fome bounds;
muft from its own nature, from the very
nature of thefe rights of its fubjects, be

Jimited in its extenfion and exercife.
K 2 Upon
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Upon this ftate of the cafe, queftions will
neceffarily arife, which | will aot take vpon
me to decide, whether this fovereign can
disfranchife fubjeds, fo circumftanced, of
their rights becaufe they are fettled beyond
the territorial limits of the realm; whe-
ther thefe fubjedts, thus circumitanced can,
becaufe they are (uppofed not to be of the
realm, lofe that interelt in the legiflative
power, which they would have had if they
were of, or within the realm. Whether
this natural right which they have to per-
fonal liberty, and to political freedom is in-
herent in them “ to all intents and pur-
“« pofes, as tho’ they had been born within
¢ the realm:” Or whether < *it is to be
¢ urderftood, with very many and very
<< great refiriflions.” Whether thefe peo-
ple, from the nature of thefe inherent rights
and liberties, are intitled to have, and have
2 right to require a conftitution of the fame
political liberty as that which they left; or
whether T * the whole «f their conftitutions
“ are liable to be new modelled and re-
¢ formed,”---at the will of this fovereign.
Whether the legiflative part of their confti-
tuetionis, they being diltin®, altho’fubordinate,
dominions,and no part of the mother country,
an inherentright of a body of Englithmen, fo

* Blackftore, Introdudlion § ;4.

1 Ibid.
Cir-
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circumflanced, or whether it can be fuf-
pended, or taken away at the will of this
fovereign. In flating thefe doubts I do net
here add the queftion, which in time paft
hath been raifed, on the right which this
fovercign hath, or hath not, to impofe
taxes on thefe fubjes, circumftanced as
above ftated, without the intervention of
their own free will and grant.—Becaufe,
let thefe other queftions be decided how
foever they may, this ftands upon quite
other ground, and depends upon quite
other principles.

So long as the government of the mother
country claims a right to a& under this
idea, of the relation between the mother
country and the colonies; fo long as the
colonies fhall be efteemed in this relation, as
“ no part of the motber country;” {o long
will the colonifts think they have a right
to raife thefe queflions; and that it is their
duty to ftruggle in the caufe, which is to
decide them; and {o long will there be fac-
tion and oppofition inftead of government
and obedience.

But the matter of perplexity is much
ftronger, in the queltions which have been
raifed, as to the right of impofing taxes
on the fubje&, fo ftated.

K 3 In
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In the fame manner as in the a& of grant-
ing a general pardon, the King alone is the
originating and framing agent; while the
other two branches of the legiflature, are
only confenting thereto, that it may bs an
act of p.rlianent: {oin the fame mannerin
the act of granting {upplics, by impofing taxes
on the people, the h-ule of commons is the
fole crizinating and iraming agent, ¢ as to
« the matter, meafure and time ;” while the
King and lordsact only as ¢ ::itients, when
it becomes an aét of - ...i mcni. 1o one cafe
the King aét- a5 chicr agitirate, reprefenting
and exerci{ing the ¢ . Ctive cxecutive power
ofthevhulerealm: inti.= otl r, tucoommens
act, as “ granting for the c.t n..ies, cities and
¢ boroughs whom they repreizat =7

If in the a& of taxi.g, the .arliament
atted fimply in its c2p.sirv of fupream le-
giflature, awithout any confraeration had to the
matter of reprefentation vefting in the com-
mons, I know of no reaton that can be
afligned, why the refolve to give and grant
fhould not orizinate from, and be framed
or amended by another branch of the legi-
flature as well as by the commons. The
oaly reafon that 1 find affigned, and the
only one I venture to rely upon, for explain-
ing that right of the commons to originate,

* Comm. Journ. 1672,
and
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and form the refolve of giving and granting ;
and to fettle the mode of charging, and im-
pofing taxes on the people, to make good
thofe grants; and to name commiffioners,
who fhall a&ually levy and colle& fuch
taxes; < as a fundamental conftitution,” is
that which the commons themfelves have
given, that «¢ the commons grant for the
¢ counties, cities and borcughs awhom they
‘ reprefent,”~—and that the word ¢ grant,”
when {poken of the lords,  muft be un-
¢¢ derftood only of the lords aflent, to what
¢¢ the commons grant; becaufe the form of
““ law requlres, that both ] Jom in one bill, to
¢ give it the force of law.” Therefore,
-previonfly inferting this caution, that I do
not prefume to form an opinion, bow they
reprefent the property of, or grant for the
lords; and without rcafonmg on this mode
-of the right: ¢ for it is a very unfafe thing
““ in fettled governments, to argue the rea-
¢ {on of the fundamental conftitutions!” The
fa& is, that this right is ab initio, a funda-
mental conftitution, in that the commons
- gthnt for the counties, cities and boroughs
whom they reprefent; and that they do, in
fa&, reprefent the property of the realm;
although copyholders, and even freeholders
within the precinéts of boroughs, or within
~ the counties of cities, not being freemen or
burgefles in fuch boroughs, have no vote in

K 4 the
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the ele@ion of them: For the property
of the copyholder is reprefented by it’s lord;
and the property within the borough or city,
is actually reprefented by the corporation or
body of freemen in fuch borough or city,
who chufc the member of parliament.

Althcugh it thould be willingly acknow-
ledged without difpute, by the Americans,
even upon this ftating of the cafe, that the
legiflative power of parliament extends
throughout America in all cafes whatfo-
ever; yet, as to the matter, meafure and
time, in the article of taxes, criginating
with, and framed by the commons; * grant-
““ ing for the counties, cities and boroughs
““ whom they reprefent;” it would greatly
relieve the perplexity and doubts, which
have railed queftions, much agitated, if any
one could, according to this ftate of the cafe,
and according to this reafoning, fhow how
the commons do reprefent the property in
America, when ftated as being without the
rea'm; and no part of any county, city or
borough of the fume: and how the tree-
holders of that property are reprefented,
cven as the copyholder and landholder with-
In a borough or city is reprefented. For,
fo long as the cafe thall be fo ftated, that
the Colonies are neither within the realm,
nor any part of it; or of any county, city

or
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or borongh within the fame ; until it can be
pofitively demonfirated, cither that in grant-
ing fupplies, by impolfing taxes, the commons
do not aét in virtue of their reprej@m‘zng the
connties, cities and boroughs for whom they
grant; or that in granting for the counties,
cities and boroughs whom they ieprefent,
they do alfo reprefent the property of Ame-
rica; the people of America will diftinguith
their not acknowledging the power of the
commons of Great Britain in the cafe of
granting for them, as a very different caie,
from that under which they acknowlcﬂoe
their fubordination to the legiflative powcr of
parliament.—Nay, further, everv reafon
which the commons give for that fundamen-
tal right of granting fupplies, and 1mpofing
taxes on the counties, cities and boroughs
whom they reprefent ; and every preccdent
which the commons alledge for the exercife
of this right; the pcop]e of America will
ufe, and allcdge for and apply to their own
fpecial cafe, in a way that may be very per-
plexing, unfafe and dangerous to iunda-
mental conftitutions.  But all this perplexity
and danger arife from ftating the Colonifts
as fubjects of the realm, at the fame time
that the Colonies are ftated as being no part
of the realm, as no otherwife conne&ed to
it than by their fubjeion.
o - On
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On the other hand, let us review the ftate
of this matter as it feems actually to have
ftood. If the ftate of it which we fhall re-
prefent, cannot and muft not be {uppofed
rightin law; may we be permitted to ftate
it, at leaft, as an hypothefis.

"The Colonies, from their remote diftance,
and local circumfltances, could not have been
in~nroorated into any county, city or bo-
reugiy, at boft fo it s faid: and yot, atthe
fame iz, 1, are ‘uppofed to be, and
confidered as, witnin the diocefs of Lon-
don. The Colonifts were confidered as
having gone forth from, and having guirted
the realn ; as having fettled on lands without
the realm.

The Colonies thus remote and feparate
from the realm, were formed, and incorpo-
rated into diftin& communities ; were ere@-
ed into provinces; had the jura regalia
granted to them; were, in confequence
thereof, to all intents and purpofes, counties
palatine, in like and as ample manner as the
county palatine of Durham was, fome
matters of form excepted. They were do~
minions of the King of England; although,
according to the language of thofe times,
‘ not yet annexed to the crown.” They
were under the jurifdiCtion’ of the King,

upon



( 139 )

upon the principles of feedal fovereignty:
although confidered  * as out of the jurif-
“ diction of the kingdom.” 'The parliament
itlelf doubting, at that time, whether it
had jurifdi¢tion to meddle with thofe mat-
tere, did not think proper to pafs bills con-
cerning America. The . Colonies had
therefore legiflatures peculiar to their own
feparate communities ; {ubordinate to Eng-
land, in that they could make no laws
contrary to the laws of the mother country ;
but in all other matters and things, free un-
contronled and compleat legiflatures, in
conjunction with the King or his deputy as
part thereof.

When the King, at the reftoration, par-
ticipated this fovereignty over zbefe bhis
Joreign dominions, with the lords and com-
mons, the Colonies became 7 faé?, the do-
minions of the realm became fubje&s of
the kingdom. They came, in fa&, and
. by an actual conftitutional exercife of power,
under the authority and jurifdiction of par-
liament. They became connected and an-
nexed to the ftate: By coming as parts of the
Britifh realm, not as a feparate kingdom,
(which is the cafe of Ireland) under fub-
jetion to the parliament, they became par-

* Blackftone, B. 1. ¢ 5.
ticipants



( 140 )

ticipants of the rights and liberties on which
the power of parliament is founded. By
the very a& of extending the power of par-
liament over the Colonies, the rights and
liberties of the realm muft be alfo extended
to them, for, from the nature of the Britith
conftitution, from the conftitution of par-
liament itfclf, they, as parts, can be fubje@
by no other mode, than by that in which
parliament can exercife its fovereignty; for,
the nature of the power, and the nature of
the fubje¢tion muft be reciprocal.” They
became therefore amiexed, althovugh perhaps
not yet usited parts of the realm. Butto
exprels all that I mean, in a propofition that
caa neither be mifunderttood nor mifinter-
preted; they from that moment (whatever
was their prior fituation) ftood related to the
crown and to the realm literally and pre-
cifely in the fame predicament, in which
the county Palatine of Durham ftood ; that
is, fubje& to be bound by aéts of parliament
m all cafes whatfoever; and even << liable
“ 1o all rates, payments and fubfidies granted
“ by parliament;” although the inhabitants
of thele countries, ¢ have not hitherto had
““ the liberty and privilege of fending
“ knights and burgefls to parliament -of
“ their own eletion.” And, in the fame
manner alfo, becaufe in that, the inhabitants
of the county Palatine of Durham were

liable
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liable to all rates, payments and fubfidies
granted by parliament; and were therefore
concerned, with others the inhabitants of
this kingdom, to have knights and burgefies
in parliament, of their own eleétion ; to repre-
fent the condition cf their couniry, as the
inhabitants of other countries had, it
was by a& of parliament enacted, that they
thould have fuch: in the fame manner, I fay,
whenever thefe colonies (hall be confidered
in parliament, ‘as objects of taxation, and be
rendered liable to rates, payments and fub-
fidies granted by parliament out of their
property they will become concerncd
equally with others the inhabitants of this
kingdom, to have knights and burgefles in
pacliament, of their own election, to repre-
fent the condition of their country, as the
inhabitants of other countries have, and
of right ought to have; although a right in
parliament, to make laws fur governing,
and taxing the Colonies, may and muf‘t, i
the order of time, precede any right in the
Colonics, to a fhare in the lemﬂature yet
there mu(t arife and proceed pari paflu, a
rizht in the Colonies to claim, by yetition,
a fhare in the rcpref.nfation by having
knights and burgefles in parliament, of their
own eletion; to reprefent the condition of
theic country.  And as in fuch circum-
ftances, this right fhall arife on one hand,

{o
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fo on the other, it may become a duty in
government, to give them power to fend
fuch reprefentatives to parliament; nay,
could one even fuppofe the Colonies to be
negligent in fending, or averfe to fend fuch
reprefentatives, it would, in fuch cafe, as
above fettled, become the duty of governs
ment to require it of them.

Although from the fpirit and effence of
our conftitution, as well as the a&ual laws
of it, ¢« the whole body of the realm, and
<« every particular member thereof, either
¢« in perfon, or by reprefentation, (upon
« their own free election) are, by the laws
« of the realm, deemed to be prefent in the
<< high court of parliament 4.” Yet as the
circumftances of the feveral members of this
body politic muft be often changing; as
many acquifitions and improvements, by
trade, manufa&tures and Colonies, muft
make great changes in the natural form of
this body; and as it is impoffible, both
from the gradual nature of thefe changes,
and from the mode of the reprefentative
body, that this reprefentative body can, in
every inftance and moment, follow the
changes of the natural paffibus ®quis; it
muft neceflarily at times, from the nature

+ 1 Jacobi I
of
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of things, not be an altual reprefentative.—
Although, from the nature of the conftitu-
tion of government, it muft,, in the interim,
continue to be a juft and confitutional repre-
fentative. And hence, from the laws of
nature, as well as from the nature of our
own laws and conflitution, arifes the juftice
and right, which parliament always hath
had to render feveral members of the realm
liable to rates, payments and {ubfidies,
granted by parliament; although f{uch
members have not, as yet, had the liberty
and privilege to fend knights and burgefles
to parliament, of their own election. Yet
on the other hand, as the principle, that no
free people ought to be taxed, but by their
own confent, freely originating from, and
given by themfelves or their reprefentatives,
is invariable, abfolute and fixed in truth and
right, fo the mode of the reprefentation in
parliament, hath from time to time, altered,
fo as to extend to, and to fuit the mode,
under which the reprefented were, from
time to time, found to exift. Hence it was,
that many towns, boroughs, counties, and
even dominions, which from any thing
that did exift, or was to be found in their
antiquas libertates, and liberas confuetudines,
were not previoufly reprefented by members
of parliament of their own ele@ion; have,
as they acceded to the realm, - or encreafed
' within
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within the realm, fo as to be equally cor
cerned, to have knights, and burgeffes in par-
liament of their own election, to reprefent
them equally as other inhabitants of the
realm have, according to fuch modes as
were at the time admitted to be legal and
conftituticnal, been called to a fhare in the
common-council of the realm. Hence it
was that the county Palatine of Durham, af-
ter many tryals, and a long ftruggle, was
admitted to the privilege of fending knights
and burgefles to parliament ;—but of this
cafe enough has already been faid.

In the time of King Henry VIII, we fird
parliament reafoning and aéting upon this very
principle in the cafe of the county of Chetfter.
—The reafoning of parliament fets forth +,
‘ that the King’s county Palatine of Chef-
‘“ ter, had hitherto been excluded out of
“ his high court of parliament, to have any
“ knights within the faid court,—By rea-
“ fon whereof, the inhabitants had fuf-
“ tained manifold ditherifons, loffes and da-
““ mages, as well in their lands, goods and
““ bodies, as in the good, civil and politic
‘“ government of their faid county.——
“ That forafmuch as they have alway hi-
““ therto been bound by the afts and Jflatutes,

+ 34 and 35 of Henry 8.
¢ made
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made and ordained by the King, by au-
thority of the faid court, as far forth as
other counties who had kmghts and bur-
gefles in parliament ;——and yet had nei-
ther knights nor burgeffes :—The inhabi-
tants for lack thereof have been often times
grieved with adts and {tatutes, made within
the faid court derogatory to their ancient
privileges and liberties, and prejudicial to
the common-wealth, quletnefs, reft and
peace of the King’s bounden fubjes in-
habiting within the fame. For remedy
whereof, the parliament aéfs—and it is
enalted, that the county of Cheft:r
thould have two knights, and the city

‘two burgefles, which knights and bur-

gefles are to have the lzke veice and autho-
rity, to all intents and purpofes,——the
like liberties, advantages, dignities, pri-
vileges, &c. with other knights and bur-

¢ gefles.”

Hear alfo, zbe reafoning, and view the aéfs

of palllament in the cafe of the acquifition
of the dominions of Wales *, fubject to the
imperial crown of, although not yet incors

porated or annexed to, the realm.

The

reafoning fets forth, that Wales ever had
been united and fubjeé’c to the imperial

% 27th of Hen. 8. cap. 6.
L crown
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ccown of the realm, and to the King, it:f
. wery Head, Lord and Ruler. That the
principality and dominions had rights, laws
and cuftoms, different from the laws, &c.
of this realm.

)

That the people of that dominion had a
fpeech different from the tongue ufed in
tlis realm.

Thence fome ignorant people made a
diftincion between the King's fubjeéts of the
realm, and kis fubj:&fs of the principality.—
His Highnets, therefore, out of love to his
fubjects ct the principality, and to bring his
Subjecls of the realin and his fubjeéts of the
prircipality to concord and unity, by advice
of Lords and Commons, and by authority
of the fame hath enaed, that henceforth
and for ever, his faid country and dominion
of IV ales, thall be incorporated, united and
annexed to this realm of England; and that
all, fingular perfon and perfons, born, and
to be born in the faid principality of Wales,
fhall have, and enjoy all the fame freedoms,
liberties, rights, privileges and laws within
this his realm, and otber the King's domi-
nions, as other the King’s fubjcés, naturally
born within the fame, have, enjoy and in-
herit; and that knights and burgefles fhall
be eleted, and fent to reprefent them in

par-
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parliament, with all the like dignity, pre-
eminence and privilege as other knights and
burgefles of the parliament have and be
allowed. '

We alfo find, upon the acquifition of
Calais to the King’s dominions, that King
Edward turned all the French inhabitants
out of it; planted an Englifb Colony
there, with all the rights, freedom, privi-
leges, &c. of natural born fubje&s within
the realm, and that this Colony font burgeffes
to parliament.

. Seeing then how exaltly, and to the mi-
nuteft circumftance, fimilar the cafe of the
Colonies erefted into provinces, is to thefe
counties Palatine, to thofe acquired and «n-
-nexed dominions ; can the ftatefman, whe-
ther in adminiftration or in parliament, rea-
fon. or act towards the Colonies in any other
mode,. or by any: other adls, than what the
foregoing give the wileft and happiclt ex-
amples of ?

It is a firft and felf-evident truth, without
which all reafoning on political liberty is
certd ratione infanire. ‘That a free people
cannot have their property, or any part of ir,
given and granted away in aids and {ubfidies,
but by their qwn confent; fignified by them-

L 2 felves



(143 )

{elves or their legal reprefentatives. It isal-
{fo (as hath been marked before) an un.
doubted principle and law of our conftitu-
tion, that the whole body of the realm, and
every particular member thereof, either in
pecfon, or by reprefentation, (upon their
own free elections) are deemed to be per-
fonally prefent in the high court of parlia-
ment: And, that the King, Lords and
Commons affembled in parliament, are the
commune concilium, the common-council
of the realm; the legal and conftitu-
tional reprefentative cf the whole body of
the realm, and of every particular member
thereof : having perfect right, and full power
and authority to make Jaws and (tatutes of
fufficient force and validity to bind the Co-
lonies and pcople of America, fubjeés of
the crown, in all cafes whatfoever.———But
as various external acquifitions and domi-
nions, may accede to this body, ftill re-
maining without the realm, out of its jurif-
diction; not yet annexed, united and incor-
porated with the realm :—As v:rious and
divers new interefted individuals, may arife
and increafe within the realm; which, al-
theugh conflitutionally reprefented in parlia-
ment, caunot be faid to have there aéfually
reprefentatives of their own free eleGion.—
Let us ook and {c: how government, to be

con-
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confiftent with itfelf and its own prmcxple
hath aé&ed in fuch cafes.

Parliament hath never ceafed to be deemed
the conftitutional reprefentative of the whole
dominions of the realm: Hath never ceafed
to a& as the commune concilium, both in
the cafe of making laws, which did bind
thefe fubje&s under thls predicament ; as
alfo, in the cafe de auxilio aflidendo; and
render d them liable to all rates, payments
and fubfidies granted by parliament: Yet on
the other hand, parliament (thefe fubjeéts
belng equally concerned to have reprefenta-
tives In parliament, of their own eletion,
equally as other inhabitants of the 1ea‘m\
hath always given them power to fend {uch;
as they, have arifen to an importance and a
fhare of intereft in fhe ftate, which could
juftify the meafure. ~On this principle,
and by this proceeding, has the number -of
reprefentatxves n parhament increafed from
between two and three hundred, to above
five handred.

In other cafes, as in the cafe of the Ame-
rican Colonies, where thefe acquifitions in
partibus exteris, have been deemed fo far
feparate from the kingdom ; fo remote from
the realm, and the Junfdl&lon thereof ;
that they could not have been mcorporated

L 3 into
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into any county, city or borough within the
reilm ; that the ftate and condition of their
country could fcarcely be faid to be within
the actual cognizance of parliament: Where
the local internal circumftances of their
property could fcarce fall within the ways and
means adopted by parliament for taxes ;—
where the peculiar nature of their eftablith-
ment required the conftant and immediate
prefence of fome power to make orders, or-
dinances and laws for the prefervation and
well government of thofe ceuntries: There
government hcth conftantly and uniformly
cftablithed =nd admitted the governor,
council and reprefentatives of the freeholders
of the countiy »fiumbled, to be a full and
perfect legiiluture, for the making laws and
impofing taxes in all cafes whatfoever, ari-
fing within, and refjpecting the body of that
community ;—full and perfect within itfelf,
to all the purpofes of {ree debate, free will,
and freedom of enatting ; although fub-
ordinate to the government of the mother,
as being bound by its laws, and not capable
to a&t, or to become any thing contrary or
repugnanttoit. Although parliament hath,
in fome cafes, as before recited, impofed
taxes, arifing from cuftoms and duties, paid
by the trade and intercourfe of the inhabi-
tants of the Colonies: Yet, from the firft
moment that they have been confidered as

capablc
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. capable. of paying a certain quota to the ex-
- traprdinary {ervices of government, and as
being in circumf{tances proper to be required
fo to do; government fixed the mode,
and hath hitherto invariably continued in the
fame, of doing this by requifition from the
crown to be laid before the aflembly by his
Majeﬁy s commiflioner the governor.-—

If it be the fpirit and fenfe of govern-
.ment, to confider thefe Colonies ftill as thus
{eparate unannexed parts; as incapable, from
their local circumitances, of having repre-
- fentatives of their own elettion, in the Bri-
tith parliament ;—the fame fcnfe and {pirit
will, I fuppofe, continue to the Colonies
this liberty *; ‘¢ which, through a tender-
“ nefs in the legiflature of Great Britain, to
¢ the rights and privileges of the fubjects
¢ in the Colonies, they have hitherto al-
way enjoyed ; the liberty of judging, by
“¢ their reprefcmatwes both of the way and
¢ manner in which internal taxes fhould be
¢ raifed within the refpettive governments,
¢ and of the ability of the inhabitants to pay
“ them:” will think it wife, if not juft
alfo, . from its having become, I had almoft
faid, a conftitutional mode of adminiftration,

* Petition of the general affembly of the Maffa-
chufett’s-bay.

L 4 through
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through the eftablithment and invaried con-
tinuance of the precedent, to raife the Pro-
vincial quota of taxes, by making, in each
cafe, a requifition to the affemblies, to grant
fubfidies, adequate to the fervice of govern-
mert, and in proportion to the circumf{tances
of the Colony or province which they repre-
fent.

This is the alternative, either to follow
the {ober temper and prudence of this efta.
blithed modv, or to adopt the wifdom, juf-
tice and policy of i reafoning and adts of
parliament, in the cafes of Chefter, Wales
and Durham. There is no other pradti-
cable or ra:ional meafure.

If thefe external circumftances of our
American dominions, and the internal cir-
cumftances of our police and parties, lead
adminiftration to this meafure, of continu-
ing to derive aids and fubfidies from the Co-
lonies by the eftablithment of general affem-
blies of the ftatcs in each Colony, upon the
precife model of the parliament in the mother
country: It may be very well juftified by
example, and from precedent, in the govern-
ment of the Roman Colonies.

Although the Romans governed their
provinces by an abfolute imperium, which
fuperceded all civil government, properly fo

4 called ;
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called; yet the inhabitants of their Colinies
were, in their civil conftitution *, divided into
Senate and People, exaétly according to the
conflitation of the city itfelf: And conform
exaétly to the model of the fovereign fenate,
As the order of the patres conferipti were
the conftituents of that bady,—{o the order
of the decuriones, the ‘tenth part from
amongft the people were, for the purpofe of
forming a like council, enrolled by the tri-
umvirs whom the Roman ftate had created,
to lead out Colonies either of Citizens or
Latins.—By this eftablithment, a fenate,
for this council is literally fo called in the
Pompeian law de Bithynis, was formed in
every Colony—and latterly, in every muni-
cipal corporation alfo.— |

As the ordinary fupply of the fenate in the
city, was from the annual eletion of magi-

* Conftituendum eft ad urbis inftar, in Coloniis
Plebem a Patribus difcriminatum; & ad exemplum
Senatus ampliffimi ordinis, decurionum ordinem (quem
et Senatum di¢tum in Pompeia lege de Bithyniis Pli-
nius fcribit) in civitatibus orbis Romani ex decima
parte Colonorum, concilii publici gratid, confcribi
folitum fuiffe a triumviris quos S P Q_R creabat ad
Colonias aut latinorum aut civium ducendas ; cumque
in Coloniis veluti in fpeculo effigies Repub. Rom.
cerneretur fimulachrum quoddam Senatiis in illis, &
demum in municipiis ex decurionum ordine fuit.

Marcus Vetranius Maurus de jure liberorum. Cap. 8.

ftrates,
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ftrates, who, in confequence of their having
been invefted with fuch magiftracy, acquired
a feat there; as the extraordinary fupply
of fenators, was by Kings, Confuls, Cen-
fors, or Dicators (according to the diffe-
rent times and periods of the Roman go-
vernment) propofing good 2nd true citizens
to the people,—of whom thofe, who were
approved, were enrolled Confcripti, Sena-
tores, juflu populi: So the ordinary fupply of
the members of this Colony fenate or curia
was from the decuriones, the magiftracy of
that community,—wlile the extraordinary
{upply was by the triumvirs enrolling, in
Jike manner, the fenator at the firft efta-
blithment, or the I governors, upon ex-
traordinary cafes, which might afterwards
arife, propofing honeft and honourable
men, from whom the people chofe thofe
who were enrolled.—Both council and re-
fu.t were left to the community. The
council in the fenate, the refult in the
people ;—who made, and were governed
by their own laws, fubordinate to the laws
of the empire ; who created, and were go-
verned by their own magiftrates.—

When this ifland was itfelf, in a provin-
cial ftate, under the empire of Rome, feve-
1 Vie Plinii Epift. et Trzjani Refp. lib. x.

Epis. 80 and 81.
ral
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£al Colonies and municipal diftri@s within
the fame, were happy-under this very con-
ftitution of being governed by a reprefenta-
tive, magiftracy, and legiflature,—which
the Britith Colonies now contend for. The
manufcript of Richard of Cirencefter, lately
difcovered, tells us which they were.——
‘The Colonies were, London, Colchefter,
Sandwich with Richborough, = Bath, Caér-
leon in Wales, Weft Chefter, Gloucefter,
‘Lincoln and Chefterford. The municipal
diftri®ts, York and St. Albans, To which
perhaps we may add, from the fame liff,
as Civitates, Latio jure donate, Old Sarum,
Cirencefter, Carlifle, Burton north of Lan-
cafter, Cafter by Peterborough. Alkman-

bury and Catteric in Yorkfhire, Perth, Dun-
britton and Invernefs.

If this mode of adminiftration for the Co-
lonies be adopted by government, efpecially
in the article of taxation—It will behove ad-
miniftration, to be thoroughly informed of,
and acquainted with the circumftances of
the Colonies, as to the quota or fhare of the
taxes which they are capable to bear, and
ought to raifz, not only in proportion to
thofe raifed by the mother country, but
amongft themfelves : It will become the duty
of miniftry, toendeavour to perfuade the Co-
lonies toeltablith, as far as their circumflances

will
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will admit of it, the fame mode of taxation,
by ftainp duties, excifes and land tax, as.is
uf.d in this country:—That the property
an- manu/:&ares of the Colonies may not,
by an cxemption from thefe, have a pre-
ference an'i advantage over the property and
manuf.&ures of the mother country. It
wiil req ire all the wifdom and intereft, all
the fir..nefs and addrefs, of a thoroughly
eit.blithed min ftry, to cairy thefe points :—
As the Cilonies, no doubt, will keep off
fuch mcumbrinces as long as they can ; and
as the affemblies of the Colonies, will, un-
der this conftitution, reafonably argue, that
as to the matter, extent, mode and time of
taxcs, they, the reprefentative of the people
f>r whom they grant, are the only proper
and conflitutional judges.

Government ought at all times to know
the numbers of the inhabitants, diftinguith-
ing the number of the rateable polls.

2. The numb:r of acres in each provincc
or Colony, bcth cultivated and lyeing in

wafte. The number of houfes—and
farms, &ec. '

3. The numbers and quantity of every
other article of rateable property, according
to tie method ufed by the provinces them-
fclves, in rateing eftates, real and perfonal.
~ 4. Go-
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4. Government ought alway to know
what the annual amount of the feveral pro-
vince taxes are, and by what rates they are

raifed, and by what eftimate thefe rates are
laid.

From whence, by comparing the eftima-
tion with the real value, for the time being,
of each article, they may alway colle®
néarly the real value of the property of {uch
province or Colony. All which, compared
with the prices of labour, provifions and
European goods imported, with the value of
their manufactures, the intereft of money,
and their exports, will -fully and precifely
mark their abilities to bear, and the propor-
tion which they (hould bear, of taxes,
among(t one another, and with the mother
country.

The following eftimates of the provinces,
Maflachufett’s-Bay to the northward, of
South-Carolina to the fouthward, and of
New Jerfey in the center, are founded in
the tax-lilts of each province; which tax-
lifts, being of * ten years ftanding, muft, in
encreafing countries as the Colonies are, fall
fhort of the numbcers and quantity which

* That is ten years back from the time of the puba
lication of the firft edition of this book.

would
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would be found on any tax-lift faithfully
made out at this time. The eftimates which
I have made thereon are in general at fuch
an under-valuation, that I fhould think no
man of candour in the provinces will object
to them; although they be, in fome articles,
higher than the valuation which the legifla-
tures dire¢ted fo long ago to be made, as the
fund of the taxes that they order to be levied
on them. This valuation of the eftates,
real and perfonal, gives the grofs amount of
the principal of the rateable property in the
province. I think I may venture to affirm,
that no man, who would be thought to un-
derftand the eftimation of things, will object
that I over-rate the produce of this property,
when I rate it at fix per cent. only of this
moderate valuation; when he confiders that
money, in none of thofe provinces, bears
lefs than fix per cent. intereft ; and that un-
der loans of money, at five per cent. moft of
the beft improvements of the country have
been made.

The valuation of the provinces, New-
York and Penfylvania, lying on each fide of
New- Jerfey, are calculated in a different
manner, by taking a medium between the
fuppofed real value and the very loweft rate
of valuation. 'Without troubling the reader,
or encumbering the printer with the detail

of
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of thefe tax-lifts, and the calculations made
thereon, I will infert only the refult of them,
as follows.

The provinces under-mentioned could an-
nually raife, by one fhilling in the pound on
the produce of the rateable property, eftates
real and perfonal in each province

. s d.
Province Maflachufett’s-Bay, 13172 7 11
New-York, - - &%ooo o o
New-Jerfey, - - 5289 17 o
Penfylvania, - - 15761 10 o

~South-Carolina, - 6971 1 11

Sterling, £.49395 16 10
' S(Jppofe now the reftof the L. s 4.

colonies to be no more than
able to double this fum:
The fum-total that the co-)
lonies will be able to raife,
according to their old tax-
lifts, and their own mode of
valuation and of rating the } 98791 13 8
produce of eftates, real and '
perfonal, will be, at one
thilling in the pound on the
produce, per annum. - - ]

In
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In juftice to the reft of the provinces, pafs
ticularized above, I ought to obferve that,
by the equalleft judgment which I can form,
1 think that the province of South-Carolina
is the moft under-rated.

I thould alfo point out to the American
reader, that, as the calculations and lifts
above referred to, are taken from the private
colle@ions of the writer of thefe papers,
without any official communication of fuch
papers as miniftry may be poflefled of, I
defire him to give no other credit to them,
than fuch as, by referring to his own know-
ledge of the ftate of things in the Colonies,
he finds to be juft and near the truth. I
fhould, on the other hand, inform the Eng-
lith reader, that thefe were colle@ed on the
{pot, and communicated by perfons leading;
and thoroughly converfant in the bufinefs of
their refpective provinces.

Another remark is neceffary, That, ex-
cept what relates to Penfylvania, thefe col-
letions were made nine years ago; fo that,
wherever any difference may arife, from the
different proportion in which thefe provinces
have encreafed, that ought to be carried to
account; at the fame time, that a certain ad=
dition may be made to the whole from the
certain encreafe of all of them.

If
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If this moderate tax, raifed by the above
moderate valuation, be compared with the
internal annual charge of government in the
refpective provinces, that charge will be
found much below the fupplies of this fund.
The whole charge of the ordinary expence of
governmentin the province of Maflachufert’s-
Bay, which does, by much, more to the
fupport of government, and other public fer-
vices than any other province, is, in time of
peace, fterling 12937 /. 10 5. whereas that
of New-York is not more than about, fter-
ling, 4000 /. annually.

When thefe points fhall be fettled, there
cannot be a doubt but that the fame zealous
attention, which all parties fee and confefs to
be applied in the adminiftration of the Britith
department to the public revenue, will be
applied to the eftablithing and reforming
that of America.

A proper knowledge of, 'md real atten-
tion to, the Crown’s quit-rents in America,
by revifing the original defects, by remedy-
ing the almoft infurmountable difficulties
that the due colle@Gion of them is attended
with, may render that branch a real and ef-
fc&we revenue, which at the fame time will
be found to be no inconfiderable one.

M By
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By proper regulations for fecurisg the
Crown’s rights in waifs and wrecks, in fines
and forfeitures, and by proper appropriations
of the fame, that branch of revenue may
be made effeétive: But, whenever it is ta-
ken up in earneft, whenever it fhall be re-
folved upon to give a real official regard to
the revenue in America, the office of Audi-
tor General of the Plantations muft ceafe to
be a mere finecure benefice, and be really
and effeclively eftablithed with fuch powers
as will carry the duty of it into execution,
yet under fuch cautions and reftrictions as
fhall fecure the benefit of its fervice to the
ufe of the crown.

If it fhould be thought difficult and ha-
zardous, to extend the legiflative rights, pri-
vileges and preeminences, the true Imperium
of government, to wherefoever the domi-
nions of the ftate extend,—the adminiftra-
tion muft be content to go on in this
prolomaic fyftem of policy,—as long as the
various cenrers and fytems fhall preferve
their due order and fubordination: Or to
fpeaiin a more appofite idea ;—if we would
ke:p the bafis of this realm confined to this
ifland, while we extend the fuperftructure,
by extending our dominions: We fhall
invert the pyramid (as Sir WilliamTemple
exprefles 1t) and muft in time fubvert

‘ the
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the government itfelf. If we chufe to

follow the example of the Romans, we muft
expet to follow their fate.

_ Would flatefmen, on the other hand,
doubt for a while, the predetermined modes
which artificial fyftems prefcribe;  would
they dare to look for truth in the nature of
thmgs ; they would foon adopt what is right,
as founded upon fa&. ‘They would be
naturally led into the true fyftem of govern-
ment, by following with the powers of the
Slate, where the atual and real powers of the
Sfkcnz of things lead to. They would fee,
that by the various and mutual intercon-
nections of the different parts of the Britith
dominions, throughout the Atlantic, and in
Americz ; by the intercommunion and re-
ciprocation of their altcrnate wants and fup-
plies; by the combination and fubordination
of their feveral interefts and powers; by the
circulation of their commerce, revolving in
an orbit which hath Great Britain for its
center: That there docs exift, in fa&, in
nature, a real union and incorporation of all
thefe parts of the Britith dominions, a2 ac-
tual fyflem of dominion ; which wants only
to be avowed and a&uated by the real fpirit
in which it moves and has its being: By
that {pirit, which is the genuine fpirit of the
Britith conftitution: By that fpirit from
M 2 which
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which the Britith government hath arifen
to what it is: By the {pirit of extending the
bafis of its reprefentative legiflature, through
all the parts to whercfoever the rights, in-
tere(t or power of its dominions extend; fo
as to form (I cannot too often inculcate the
idea) A GRAND MARINE DOMINION, CON-
SISTING OF OUR POSSESSIONS IN THE
ATLANTIC, AND IN AMERICA, UNITED
INTO A ONE EMPIRE, IN A ONE CENTER,
WHERE THE SEAT OF GOVERNMENT Is,

This meafure has been, and I dare fay
will be generally treated as impracticable and
vilionary *. I wifh thofe declarations of
power, with which we mock ourfelves,
may not be found the more dangerous de-~
lufion.  Such is the actual flate of the really
exifting fyftem of cur dominions; that
neither the power of government, over thefe
various parts, can long continue under the
prefent mode of adminifiration; nor the
great intereft of commerce extended thro™-
out the whole, long fubfift under the pre-
fent {yftem of the laws of trade: Power,

* On repealing the flamp-a&, an a& pafs'd, de-
claring the power of parliament to bind thefe Colonies
in all cafes whatfoever:. This, however, was only
planting a barren tree, that caft a fhade indecd over the
Colonies, but yielded no fruit. Penfylvania Farmer’s
Letters, Letter 10th,

3 when
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when ufed towards them, becoming felf-de-
firu@ive, will only haften the general ruin.

'To this meafure, not only the Briton but
the American alfo mow objects, that it is
unneceflary, inexpedient and dangerous:
But let us confider their {everal objections.

The Briton fays that {uch meafure is un-
neceffary, becaufe the power of parliament
extends to all cafes and purpofes required.—
Be it allowed, that this power does, in
right and theory, thus extend: Yet furely
the reafoning, the precedents, the Examples,
and the practice of adminiftrations do {how,
that fomething more is neceflary in this cafe.

The American fays it is unneceflary, be-
caufe they have legiflatures of their own,
which anfwer all their purpofes. Bat
each Colony having rights, duties, aions,
relations, which extend beyond the bounds
and jurifdition of their refpe@ive commu-
nities ; beyond the power of their refpective
governments: The colonial legiflature does
certainly not anfwer all purpofes; is incom-
petent and inadequate to many purpofes :
Something therefore more is neceflary, e7-
ther a common unicn amongst themfelves; or
a one common union of fubordination, under

the one general legiflature of the ﬂ:ate
M 3 The
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The Briton fays that it would be inexpe«

diert to participate with, and communicate
to t.e Colouifts, the rights and privileges of
a fulje& living and holding his property
within the realm; to give thefe rights ta
people livirg out of the realm, and remote
from it, whofe intercfls are rival and con-
trary, both in trade and dominion, to thofe
of this realm.  But the fcheme of giving
reprefentatives to the Celonies, anrexes them
to, and incorporates them with the realm.
Their intreft is contrary to that of Great
Britain, only fo long as they are continued
in the unnatural artificial ftate of being con-
filered as exiernal provinces; and they can
become rivals only by cortinuing to increafe
in this feparate ftate : But their being united
to the recalm, is the very remedy propofed.

The American fays, that this meafure is
inexpedient ; becaufe, if the Colcnies be
united to tie re.im; and have participation
in the legifla:ure, and communication of-the
rights and privileges of a fubje@ within the
realm: They muft be affociated in the bur-
den of the taxes, and fo pay a fhare of the
intereft and prncipal of the national debts,
which they hav: no concern in. This is
literally the olbjection which was made by
the Scots, at the propofal of the union of
tne two kingdoms; and came indeed with

reaicn
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reafon and propriety, from an independent
foverexgn kingdom, which had no concern
in the debts of England. But the like ob-
jection can never be made with propriety,
reafon or juftice, by Colonies and rovinces
which are conftituent parts of a trading na-
tion, protected by the Britith marine. Much
lefs can it be faid, that they have no concern
in thefe debts, when they are debts con-
tralted, by wars entered into, the firft for
the prefervatlon of the proteftant intereft
and independency ‘of the fovereignty of the
mother country; the two latter, folely in
defence, and for the prote@ion of the trade
and actual exiftence of the Colonies. How-
ever, if the Colonies could, on any reafon-
able grounds of equity or pohcy, {how any
mequallty, or even inexpediency in their
paying any part of the taxes, which have a
retrofpet to times, before they were ad-
mitted to a fhare in the legifliture.—There
1s no doubt but that the fame mo-eration
and juftice which the kingdom of England
fhowed towards Scotland, in giving that 4z
eqawa/mt would be extended to the Coio-
nies, by the kingdom of Great Eritain,
And I cannot but think, that it would ot
be more than fuch equivalent, that the
government fhould grant them a fum of
money fufficient to pay off all their debrs,
which were contracted, in cenfequence of

M 4 the
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the Lft war, and were flill out-ftanding;
unlefs Great Bri:ain engaged from hence-
forth to confidcr thefe as the debts of the
ftate in general. I cannot but think that it
would not be more than fuch equivalent,
that the crowwn fhould give up all its right ta
quit rents; and that every act, whereby any
fpecial revenue was raited u;on the Colonies,
thould be repealed.

The Briton fays, that this meafure would
be danocrous ; as it might prove a leading
ftep, to the finally removing of the feat of
Empire to America.——To which the true
anfwer is, that the removing of the Seat of
the Empire to America or not, depends on |
the prourelive encreafe of the territories,
trade and power of the American Colonies;
if continued in the fame unnatural feparate
rival and dangerous ftate, in which they
are at prefent.—That this is an event not to
be avoide?.—But this meafure of uniting
the Cclonies to the realm, and of fizing the
legiflature here in Britain, is the only policy
that can obviate and prevent this removal.
For, by concentring the intereft and power .
of the feveral parts in this ifland, the Em-
pire muft be fixed here alfo.—But if this
removal cannct finally be prevented,—is it
be:ter that a new Empire fhould arife in
America, on the ruins of Great Britain; or

thag
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that the regalia of the Britith Empire ex-
tending to America, fhould be removed
only to fome other part of the dominions,
continuing however in the fame realm ?

The American fays, that this meafure
might be dangerous to their liberties; as this
calling the American reprefentatives to a
parliament, fitting in Great Britain, would
remove their reprefentatives at too great a
diftance from their conftituents, for too long
a time; and confequently from that com-
munication and influence, which their con-
ftituents thould have with them ; and there-
fore transfer the will of the Colonies out of
their own power, involving it, at the fame
time, in a majority, againft which their
proportion of reprefentatives would hold no
ballance. This objection, if it hath any
ground for its fears, is a dire¢t anfwer to
the Britith objeCtion laft mentioned :—But it
proves too much; as, according to this argu-
ment, no remote parts of a ftate ought to fend
reprefentatives, as the feat of Empire is alfo
remote; the truth and fa@ is, that the mu-
tual fitultion of Great Britain and America,
very well allows every communication,
which a member of parliﬁment ought to
have with his conftituents; and any influ-
ence beyond that, is unparliamentary and
unconftitutional. '

As
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As to all objections which arife from ap-
prehenfions of what effect fuch an additional
number of members, acceding all at once
to the Houle of Commons, mlght have on
the politics, condu¢t and internal manage-
ment of that body.—They arife from an
unwarranted and (one thould hope) ground-
le%s {ufpicion of fome undve influence
operating there —DBut fhould this be a fup-
polition, that could ever be admitted to be
tr-e, even r.nongft the feeces Romuli; the
contrary ap~izuenfions, from the different
quarters, 012 > fici o3 muteally deftroy each
odir.—7 02 Awecrtcans sear, that the num-
ber of reprCentatives which wiil be allowed
to tien, wiil have .o power proportionable
to their fhare of interelt in the community,
That this un')n to the Britith legiflature,

will only inviive them in the conclufions of

a rarjority, which will thence claim a right
to tax them, and to reflrain their trade,
manufadiures and fettlements as they pleafc.
“i'i.e Briton fears, that thefe reprefentatives
£y be wn united phalanx, firmly oppofing
every tax propofed to be laid upon the Colo-
nics; and every regulrtion meant to keep
their altions and inter {t in dae febordina-
tien to the winle, That they will be a
v, a fuxun, 2 fiviny funadren, alway
ready, and in molt cuiea Cayable, by uniting
vihoorralition to adminiitration, or with

come-
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commercical fa&ions, to diftrefs govern.
ment and the landed intereft of the kingdom.

The Americans again on the other hand,
fear tnat fome future Britith miniftry, in
fome future days of corruption, will {fucceed
in bribing their reprefentatives, againft which
the Colonies will have no remedv, but muft
{ubmit to the betraying confequences.
Thefe are objettions which, on the very
fuppofition, mutually counteract and deftroy
one another.—They are oojcéhons which
have had fair trial upon experienc , in the

cafe of the Scots members,—und are dnre&ly
contradi&ed by truth and fa&.

As to all obje@ions raifed on the fuppofed
impracicability of the meafure ; they are too
contemprible to deferve an anfwer.—There
is but one which hath any fenfe in it,—it is
faid, that the Colonies are too remote, upon
a diffolution, to receive the writs and return
their reprefentatives within the time limited
by law; and thar, if the parliament fhould
be affembled immediately on its election,
the Colonies could not have their reprefen-
tatives in the houfe for fome time. 7The
portion of time limited by law, is fixed in
proportion to the diftance of the remoteft
parts concerned at prefent, to fend mem-
bers to parhament A fpecial time might

bc
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be fixed by law, in proportion to the fpeciat
cafe of the diftance of the Colonies. And
as to their having their reprefentatives in a
new parliament, upon its being affembled
immediately ; in the {fame manner, as upon
the demife of the King, the parliament, then
fitting, is by law, to continue fix months,
unlcfs diffoived by the fuccéflor: fo the old
reprefentatives of the Colonies, might-bylaw,
be permitted to fit in the new parliament, if
aflembled within fix months; until they
were reeleted or others fent in their room ;
the doing of which, might be limited to
fix monhs. o,

Notwithftanding, 1 know that this pro=
pofal will te confidered as utopian, vifionary,
idle, impertinent and what not:—I will
proceed to confider the juftice and policy of
this meafure, of this invariable truth, this
unavoliable confequence ; that in the courfe
and procedure of our government, there
muft arife a duty in government to give, 2
rigcht in the Colonies to claim, a fhare in
the legiflature of Great Britain.

Vhile we confider the realm, the govern-
ment of Great Britcin, as the Soverezgn, and
the Colonies as the fulje@, without foll
participation in the conftitution; without
paricipation in the legiflature; bound impli-

citly
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¢itly to obey the orders of government; and
implicitly to enac? or regiffer as an a&t of
their own, thofe grants which we have by
our aés required them to make, asa tax
impofed on them : They fay that their obe-
dience in this cafe, without the interpofition
of their own free will, is reduced to the
loweft predicament of fubjection, wherein
they are not only required to af, but to
will, as they are ordered. Yet, however
too ftrongly they may be fuppofed to ftate
their cafe, f{urely there is a fpecies of injuf=
tice 1n it.

Supplies granted in parliament, are of
good will, not of duty, the free and volun- -
tary act of the giver, not obligations and
fervices which the giver cannot, by right,
refufe. Whatever therefore is given out of
the lands and property of the Colonies,
fhould fome way or other, be made their
own act. |

The true grounds of juftice whereby the
parliament grants fupplies, and raifes them
by taxes on the lands and property of them-
felves and their conftituents, is, that they
give what is their own ; that they lay no tax,
which does not affe@ themfelves and their
conftituents ; and are therefore not only the
proper givers, but alfo, the beft and fafeft

,judges,
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judges, what burdens they are beft able to
bear: They do not give and grant from the
property of others, to e:fe themfelves. Let
the ftatefman apply this realoning to the cafe
of the Colonies, and he may be lead up to
the true fources of the difcontents, mur-
murings, protefts and counteractings againt
government, which divert its effect, which
undermine its eftablithment, and tend to its
utter diffolution.

Whereas on the other hand, we fhall
find, as hath ever been found, that univerfal
participation of council, creates reciprocation
of univerfal obedience. The feat of govern-
ment will be well informed of the ftate and
condition of the remote and extreme parts :
And the extreme and remote parts, by par-
ticipation in the legiflature, will, from felf-
confcioufnefs, be informed of, and fatisfied
in, the reafons and neceffity of the meafures
of government: Thefe parts will confider
themfelves as acting, in every grant which
1s made, and in every tax which is impofed :
This confideration alone, will give efliciency
to government ; and will create that confenfus
obedientium, on which only, the power and
fyftem of the Imperium "of a ftate can be
founded: This will give extention and fta-
bility of Empire, as far as we can extend
our dominions,

I could
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Y could here proceed to juftify this pras
pofition, as founded in fa&t, by fhowing,
that this principle of effablifbing the Imperium
of government, on the bafis of @ reprefentative
legiflature, hath been, from the earlieft and
* firft inftance of the eftablithment of a
BriTisu SENATE, under the government
of Caraufius, founded on its native and na-
tural bafis, 2 marine dominion, invariably
through all times, zbe fpirit of this country -
‘The {pirit of that conftitution, by which
government hath been alway the moft {urely
and happily eftablithed in the Britith domi-
nions. It is a native plant of this foil,
which, although at various times, it hath
been trodden and cut down, almoft to the
very roots, hath alway again broken forth
with a vigour fuperior to all falfe culture and
all force. Although it was fupprefled for a
while, under the lalt defpairing efforts of
the Roman corrupted ftate ; yet having taken
root, it revived : Although it was, in part,
opprefled by the feudal fyftem, in the latter
times of the Saxons, as well as under the
Normans; yetI could he:re thow, not only
how, by its native vigour, it rofe again
from ruin, but alfo mark the progrefs of

its reftoration, to the time of Henry the
third.

* Anno Dom, 291,

Bat
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But thefe are arguments only to thofe
who feel their hearts united to this fpirit,
who revere the inftitutions of their anceltors,
as the true fources of the original liberty,
and political happinefs of this country. In
thefe days, when it is the wifdom of ftatef-
men to raife objections to this {pirit of po-
licy; when the learned fortify their under-
ftanding againft conviction of the right of
it; when the love of liberty, nay, the very
mention of fuch a feeling is become ridicu-
lous, fuch arguments mutft of courfe become
ridiculous alfo.

It would be a melancholy, and but an
ufelefs confideration, to look back to that
ftate of political liberty, on which the Bri-
tith Empire hath extended itfelf; or to look
forward to that ftate of political glory, li-
berty and happinefs on which it might be
extended and eftablithed. When we find
bounds fet to the principle of this fpirit;
thus far fhalt thou extend and .no further:
When we fee a fyftem of policy adopted,
under which this country muft continue for
a while, entangled in a feries of hoftile dif-
putes with its Colonies, but muft at length
lofe them; muft be finally braken in its
commercical intereft and power, and fink by
the fame pride, and fame errors, into the
fame infignificance and’ dependence, as all

| other
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other commercial ftates have done, ote
after another; one has only l«ft to hope,
that the ruin is not inevitable, and that
heaven may avert it.

I decus: I noftrum: melioribus utere
fatis.

Let us here clofe this view, and let us
return to the examination of matters, which
form the internal adminiftration of the Co-
lonies. And firft their money.

The Britifth American Colonies have rot,
within themfelves, the means of making
money or coin. They cannot acquire it from
Great Britain, the balance of trade being
againft them. The returns of thofe branches
of commerce, in which they are permitted
to trade to any other part of Europe, are
but barely fufficient to pay this balance.—
By the prefent at of navigation, they are
prohibited from trading with the Colonies of
any other nations, fo that there remains no»
thing but a fmall branch of African trade,
and the fcrambling profits of an undefecribed
traffic, to fupply them with filver. How-
ever, the fact is, and matters have bzen fo
managed, that the general currency of the
Colonies ufed to be in Spanith and Portu-
guefe coin. This fupp]ned the internal cir-

culation
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culation of their home bufinefs, and alwayy
finally came to England in payments for
what the Colonifts exported from thence, If
the a& of navigation fhould be carried into
fuch rigorous execution as to cut off this fup-
ply of a filver currency to the Colonies, the
thoughts of adminiftration fhould be turned
to the devifing fome means of fupplying the
Colonjes with money of fome fort.or othar :
and in this view, it may not be improper to
take up here the confideration of fome gene-
ral princivles, on which the bufinefs of mo-
ney and a eurrency depends.

SILVER, by the general confent of mankind;
bas become a PEPOSITE, wlhich 75, THE CQM=
MON MEASURE of commerce. Thisisa ge-
neral effet of fome general caufe, The ex-
perience of its degree of fcarcenefs compared
with its common introdu@ion amidft men,
together with the facility of its being known
by its vifible and palpable properties, hath
given this effet: Its degree of fcarcenefs
hath given it a value proportioned to the
making it a DEPOSITE, and the certain quan-
tity in which this is mixed with the poffef-
fions and tranfacions of man, together with
the facility of its being known, makes it a
COMMON MEASURE amongft thofe things.
There are rerhaps other things which might
be better applied to commerce as a common

meas
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gneafure, and there are perhaps other things
which might better anfwer as a depofite;
but there is nothing except filver known and
acknowledged by the general experience of
mankind, which is a depofite and common
meafure of commerce. Paper, leather, or
parchment, may, by the fanction of govern>
fent, become a common meafure to an ex-
tent beyond what filver could reach; yetall
the fanction and power of governthent never
will make it an adequate depofite. Dia~
monds, pearls, or other jewels, may in
many cales be confidered as a more apt and
fuitable depofite, and may be applied as fuch,
to'an extent to which filver will not reach;
yet their fcarcity tends to throw them into &
thonopoly; they cannot be fubdivided, nor
amafled into one concrete, and the know-
ledge of them is more calculated for a my-
* fléry or trade, than for the forenfic ufes of
inan in common, and they will never there-
fore become a common meafure.

This truth eftablithed and rightly under-
ftood, it will be fcen that that ftate of trade
in the Colonies i3 the beft, and that admini-
"ftration of the Colonies the wifeft, which
tends to introduce this only true and real cur-
rency amongft them. And in this view I
“muft with to fee the Spanifh filver flowing

~into our Colonies, with an ample and unin-
" N ter-
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terrupted fiream, as I know that that ftream,
after it hath watered and fupplyed the re-
gions which it paffeth through, muft, like
every other ftream, pay its tribute to its mo-
ther ocean: As this filver, to fpeak without
a metaphor, after it hath paffed through the
various ufes of it in the Colonies, doth always

come to, and center finally in Great Bri-
tain,

The proportion of this meafure, by the
general application of it to feveral different
commodities, in different places and circum-
ftances, forms 7¢s own fcale. This {cale arifes
from the effe@ of natural operations, and not
from artificial impofition: 1f therefore filver
was never ufed but by the merchant, asthe
general meafure of his commerce and ex-
change, coin would be (as it is in fuch cafc)
of no ufe; it would be confidered as bullion
only. Although bullion is thus {ufficient for
the meafure of general commerce, yet for
the daily ufes of the market fomething more
is wanted in the detail ; fomething is wanted
to mark to common judgment its proportion,
and to give the fcale: Government there-
fore, here interpofes, and by forming it into
- COIN gives the fcale, and makes it become to

forenfic ufe AN INSTRUMENT in detail, as

well as it is in bullion a MrAsURE in ge-
neral.

Tliis
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This artificial marking of this fcale on a
natural megfure, is neither more nor lefs than
marking on'any ‘other rule or meafure, the
graduate proportionsof it : And this artlﬁcml
markmo of the fcale, or graduatmg the mea-
fare is of no ufe but in detail, and extends
not beyond the market; for exchange
reftores it again in commerce. No artificial
ftandard therefore can be impofed.

Having this idea of money and coin,
could never comprehend to what general
ufes, or to what purpofes of government, the
proclamation which Queen Ann iffued, and
which was confirmed by ftatute in the fixth
year of her reign, could be fuppofed to ex-
tend, while it endeavoured to rate the foreign
coins current in the Colonies by an artificial
ftandard. It would feem to me juft as wife,
and anfwering to juft as good purpofe, if
government thould now iffue a proclamation,
dxre&mg, ‘that for the future, all black
horfes in the Colonies fhould be called white,
and all brindled cows calledred. The mak-
ing even a law to alter the names of things,
will never alter the nature of thofe things ;
and will never have any other effe@, than
that of introducing confufion, and of giving
an opportunity to bad men of profiting by
that confuﬁon

N 3 The
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The fafeft and wifeft meafure which go-
vernment can take, is not to difcourage or
obftru¢t that channel through which filver
flows into the Colonies,~—nor to interfere
with that value which it acquires there ;—
but only {o to regulate the Colony trade, that
that filver (hall finally come to, and center
in Great Britain, whither it will moft cer-
tainly come in its true value; but if
through any fatality in things or meafures,
a medium of trade, a currency of money,
fhould grow defective in the Colonies, the
wifdom of government will then interpofe,
either to remedy the caufe which occafions
fuch defect, or to contrive the means of fup-
plying the deficiency. The remedy lies ina
certain addrefs in carrying into execution the
act of navigatign ; but if that remedy is
negleCted, the next recourfe muft lie in
fome means of maintaining a currency
fpecially appropriated to the Colonies,”and
muft be partly fuch as will keep a certain
quantity of filver coin in circulation there,—
and partly fuch as fhall eftablith 2 paper

currency, holding a value nearly equal to
filver. '

On the firlt view of thefe refonrces, it
will be matter of ferious confideration, whe-
ther government fhould eftablith a mint and
coinage fpecially appropriated for the ufe of

the
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the ‘Colonies ; ‘and on what ‘bafis this fhould
be eftablithed. If it be neceflary that filver,
which in buliion is 2 common meafure of
general commerce, fhould, that it may be
inftrumental alfo to the common ufes of the
market, be formed into coin, it fhould be
fo formed, that while it was the duty of the

ublic to form this coin, it may not be the
,inte(,ref’c of the individual to melt it down
again into bullion.

- If a certain quantity of coin is neceflary
for the forenfic ufes of the Colonies, it
fhould be fo formed as in no ordinary courfe
of bufinefs to become the intereft of the
merchant to export it from thence.

This coin thould be graduated by alloy,
fomewhat below the real {cale, {o as to bear
a valae in tale, fomewhat better than the fil-
ver it contains would fetch after the expence
:of melting. down the coin into bullion,—
fomewhat better as an inffrument, in com-
mon forenfic ufe, than the merchant 722 or-
dirary cafes could make of it, in applying it
as a meafure by exporting it.

I have here inferted the caution againft or-
dinary cafes only, as I am not unaware that
the lowering the intrinfic worth of the coin
for. America, will have in the end no other

N 4 effect,
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effec, than to raife the price of the Euro-
pean goods carried thither, while the coin
will be exported to Great Britain the fame
as if it were pure filver.

,If fuch a neceflity of an artificial currency
fhould ever exift in the Colonies, and if fuch
a coinage was eftablithed, the Colonifts
would, for the purpofes of their forenfic
bufinels, purchafe this inftrument either in
gold or filver, in the fame manner as they

do now purchafe copper coin for the fame
purpofes, '

There are two ideas of @ paper currency.
The one adopts a meafure for eftablithing a
bank in the Colonies, which is quite a new
and untried meafure; the other turns the
view to the regulating the prefent paper
money currency, which the Colonies have
had experience of in all its deviations, and

to the eftablithing the fame on a fure and
fufficient bafis. : '

I have feen this plan for & previncial bank,
and think it juftice to the very knowing per-
fon who formed it, to fay, that it muft be
becaufe I do not underftand it, that many
objections arife in my mind to it. When-
ever he fhall thiok fit to produce it, it will
come forth clear of all ohjetions, with that

S force
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force of conviction with which truth always

flows from a mind in full and pcrfeé’c pof-
feflion of 1it.

In the mean while, T will recommend to
the confideration of thofe who take a lead in
bufinefs, a meafure devifed and adminiftered
by an American aflembly.—And I will ven-
ture to fay, that there never was a wifer or
a better meafure, never one better calculated
to ferve the ufes of an encreafing country,
that there never was a meafure more fteadily
purfued, or more faithfully executed, for
forty years together, than the loan-office in
Penfylvania, formed and adminiftered by the
aﬂ'embly of that province.

An encreafing country of fettlers and
traders muft alway have the balance of trade
againft them, for this very realon, becaufe
they are encreaﬁng and improving, becaufe
they muft be continually wanting further
fupplies” which their prefent circumftances
will neither furnith nor pay for :—And for
this very reafon alfo, they muft alway labour
under a decreafing filver currency, though
their circumftances require an'encreafing one.
In the common curfory view of things, our
politicians, both theorifts and pra&itioners,
are apt to think, that a country which has
thc balance of tradc againft it, and is conti-

nually



( 186 )

nually drained of its filver currency, muft
be in a declining ftate ; but here we may fee
that the progreflive improvements of a com-
mercial country of fettlers, muft neceffarily
have the balance of trade againft them, and
a decreafing filver currency; that their con-
tinual want of money and other materials to
carry on their trade and bufinefs muft en-
gage them in debt But that thofe very
things applied to their improvements, will
in return not only pay thofe debts, but
create alfo a furplus to be flill carried for-
ward to further and further improvements.
In a country under fuch circumftances, mo-
ney lent upon intereft to fettlers, creates
money. Paper money thus lent upen in-
tereft will create gold and filver in principal,
while the intereft becomes a revenue that pays
the charges of government. 'This currency is
the true Pactolian ftream which converts all
into gold that is wathed byit. It is on this
principle that the wifdom and virtue of the
affembly of Penfylvania eftablithed, under
the fanction of government, an office for the
emiflion of paper money by loan.

A plan of a general paper currency for
America, which was intended to have been
inferted in the firft-edition of this work, hath
been witheld from publication row four
years, for reafons, which, I was in hopes,

might
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might have led to more publick benefit, than
the making it public- in this work could
do. I have inferted it in this edition, but
firft—1I proceed to the confideration of the
ordinary mode of making paper-money, by
the legiflatures of the ‘Calonies iffuing govern-
ment-notes, payable at a certain period by a
tax. It may be ufeful to give fome defcrip~
tion of this, and to point out fuch regulations
as will become neceflary in this cafe, thould
the other not be adopted.

This paper-money confifts of promiffory
notes, iffued by the authority of the legifla-
ture of each province, deriving its value from
being payable at a certain period, by monies
arifing from a rax proportioned to that pay-
ment at the time fixed. Thefe notes pafs as
lawful money, and have been hitherto a le-
gal tender in each refpective province where
they are iffued.

As any limitation of the usgs of thefe
notes as a currency, muft proportionably de~
creafe its value; as any infecurity, infuf-
ficiency, or uncertainty in the Funp, which
is to pay off thefe notes, muft decreafe their
value; as any QUANTITY emitted more
than the neceflities of fuch province calls
for as a medium, muft alfo decreafe its
value; it is a dire@ and palpable injuﬁi;c,

that
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that that medium or currency which has de,
preciated by any of thefe means from its
real value, thould continue @ legal tender at
its nominal vauue.

The outrageous abufes practifed by fome
of thofe legiflatures who have dealt in the
manufacture of this depreciating currency,
and the great injury which the merchant
and fair dealer have fuffered by this frau-
dulent mediom, oceafioned the interpofi-
tion of parliament to become neceflary :—
Parliament very properly interpofed, by ap-
plying the only adequate and efhicient re-
medy, namely, by prohibiting thefe Colony
legiflatures from being able to make the pa-
per currency a legal tender. And govern-
ment has lately for the fame prudent reafons
made this prohibition general to the whole
of the Colonies.  For, when this paper-money
cannot be forced in payment as a legal tender,
this very circumitance will oblige that legi-
flature which creates it, to form it of fuch
internal right conftitution, as thall force its
own way by its own intrinfic worth on a
level nearly equal to filver. The legflature
muft fo frame and regulate it as to give it 4
real value.

Thefz regulations all turn upon ke fif-
JSiciency and certainty of the FuND, tle extent

of
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of the usks, and the proportioniag the -
QUANTITY to the acual and: real neceflities
which require fuch a mcdlum .

The vunD fhould at leaft be equal to the
payment of the principal iz a limited time ;
and that time- fhauld be certainly fo fixed, as
that the legiflature itfelf could not alter it.
Where the paper currency is treafurer’s notes
given for fpecie atually lent to government,
the fund whereon it is borrowed fhould be
alfo capablc of paying, ad interim, a certain
intereft, as is the cafe of treafurer’s notes in
the provmce MafTachufetts—Bay

Thns medmm ‘ought to be applicable to
all the equitable as well as legal usks of filver
money within the Colony or province, ex-
cept that of being a legal tender.

The QUANTITY ought always to be pro-
portioned to the neceflity of the medium
wanted ; which (the fzmd and ufés being
' fairly and abfolutely fixed) may always be.
judged of- by the rxfc or fall of the value in
its general currency or exchange : for where
the quantity iffued is more than neceffity re~
quires, the value will depreciate: and where
the fund is good, and all proper ufes of the
medium fecured, fo long as no more paper
is iffued than neceffity does require, it will

always
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always hold a value near to, though fome-
what lefs than filver. On this fubject I here
refer the reader to the following very judi-
cious tract, written and given to me, feve-
ral years ago, by Tench Francis, Efq; late
attorney-general of the province of Penfyl-
vania, converfant in thefe matters, both as
a lawyer and a merchant. I print and pub-
lith it by leave of a near relation, and {ubjoin
it as containing the moft exalt and decifive
fentiments on this fubje¢t that I have any
where met with. I entitle it, CoNsiDERA=
TioNs oN A PAPER-CURRENCY.

ALL value is given to things for their
fitne(s or power to anfwer or procuse the
neceflary conveniences or pleafures of hu=
man life.

This value may be confidered as abfolute
or relative. Abfolute value terminates in
our efteem of any thing, without referring
to any other ; relative is that which it has
compared with another. The latter only |
fhall have occafion to treat of.

Men have power to difcover qualities in a
thing, which thall give it value. Theycan
by laws, cuftoms, or fathions, greatly in=

' 4 creafe
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creafe that value; yet, to know or fix its
worth or price, compared with other things
@ priors, has alwdys beem found beyord
their reach and capacity. ..

- This is owing to an imability to forefee,
eftimate, and govern exactly all the points
and circamftances, on which the value of
things turns, which are fuch as are in, or
follow the nature and order of things in ge-
neral, and then may be forefeen and judged
of with fome certainty ; or which confift of
the paflions, prejudices, and mifapprehen-
fions of mankind, whofe number and in=-
fluences we cannot rate or calculate.

From the natural ftate and order of things,

1 thiok it may be affirmed, that the worth
or price of any thing will always be, as the
quantity and ufes amongft mankind; as the
ufes directly, and as the quantity reciprocally
or inverfely. Ufe is the fole caufe of value,
-and value the neceflary effe@ of ufe. Abat-
ing thefe diftinctions of caufe and effe&,
ufelefs and worthlefs, are fynonymous terms.
‘Every man muft agree, that if you add to a
caufe, you muft increafe the effe@; fubftract
from it, and the contrary effe muft fol-
low. Let the quantity of any thing be as
20, and the ufes as 20, and let it have a va-
lue; let the ufes be increafed to 30, without
in-
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inlarging the quantity ; it is plain, thie equal
proportion that every man can enjoy will be
as 20 divided by 30, ids only. But this
being lefs by * than each man requires, the
demand for it, and confequently the value
muftrife. Subftra&t 1o from the ufes when
20, and then under an equal diftribution,
each fthall have double the value he wants,
which muft leflen the demand, and the value
dependent upon it.

Governing the ufes is one of the rational
powers, that men have over the value of
things.

Experience teaches the meaneft under-
ftanding, that price depends on quantity, and
that they are to each other inverfely, or the
more of one the lefs the cther. Water is
as neceflary as any thing, and a diamond
perhaps as little ; yet the {uperfluous plenty
of one has rendered it of no worth in moft
places, and the fcarcity of the other has car-
ried it to an extravagant price,

Limiting the quantity is another rational
power men have over the value of things;
and I do not know a third.

From hence it appears, that increaﬁn.g
the ufes, and leflening the quantity, and lef-
fening
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fening the ufes, and increafing the quantity,
muft always have the fame influence upon
the rates and prices of things. Tterefore,
whenever I thew the effe@ of one, for bre-
vity’s fake, let it be underftood, that I fup
pofe the fame confequence will attend the
other refpectively.

Although I affirm, that variation in quan-
tity or ufe fhall caufe a change in the price
of a thing, yet I do not fay, that this change
fhall be in proportion equal to the variation
in the quantity or ufe; for I think the con-
trary. ‘To inftance in quantity, let it be in
any thing as 30, and let the ufe be as 30,
and it thall then have a mean value. The
ufe unchanged, let the quantity be at one
time as 20, at another 40. Whoever con-
fiders the prevalence of men’s appetites for a
{carce commodity, under the dreads and ap-
prehenfions of wanting it, with their diffe-
rent abilities to procure it, on one hand, and
their great contempt of ufelefs excefs on the
other, muft agree it is more than probable,
that the difference between the means and
the extremes thall not be the fame in the
prices, as in the quantities. Merchants, by
experience, have found the truth of what I
advance. I think they have obferved, that
leffening 2 commodity one third from the
mean quantity, cateris paribus, nearly

. doubles
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doubles the value; adding a third, fubftrats
one half from it; and that by further in-
creafing or diminithing the quantity, thefe
difproportions between the quantity and
prices vaftly increafe.

It is extremely difficult, if not impof(fible,
to inveftigate thefe proportions mathema-
tically; but events {pringing from ufe and
experience have equal certainty in them, and
to all practical purpofes are as much to be
relied and depended upon.

It is further worth obfervation, that what-
ever fluctuates much in quantity, and confe-
quently in worth, will fink beneath its mean
value.

Suppofe the quantity of any thing pro-
duced in every 50 years be exactiy the fame:
let the annual product be as ore anfwerable
to the neceffities of mankind, then the value
in each year fhall be as one, and the whole
equal to 5o. But if the quantity of the an-
nual produét flutuates, there will be an-
nual fluctuations in the value; but as the
proportions of the decreafe of value, from
experience above ftated, will be greater than
the proportions of the increa = of value, this
fluGuation will caufe a deficiency in the
mean value, which deficiency will always be
1a proportion to the greatnefs and quicknefs

of



( 195 )

of the changes. This, I prefume, is occa-

fioned by the defire of mankind in general to
~ reft on certainty, rather than rely on what
is fluctuating and inconftant, though they
thould expect gain equal to the rifque, and
by the low circumftances of the majority of
men, whofe fortanes, in all prudence, direct
to the firft, rather than the latter. The cafe
of infurances is an evident proof of this re-
mark. If the infurers gain, which I think
muft be admitted, then they receive a pre-
mium beyond the value of the rifque, and
this again the infured pay for cerzainty againft
contingent loffes.

Thefe few rules of eftimating the value
of things, well applied, will, I prefume,
thew when it is convenient to introduce pa-
per-money into a country, and when it will
prove hurtful; what are its advantages and
inconveniencies, general and particular, when
introduced ; of what great importance it is
to prevent an excefs in quantity, and to ex-
tend the ufes; and nearly what its value
will be in any given ftate.

If a nation has a quantity of money equal
to its commerce, the lands, commodities,
and labour of the people fhall bear a middle
price. This ftate is the belt, and tends
moft to earich the people, and make their

O 2 hap-
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happinefs lafting. If they fhould mint pa-

per to pafs for money, the increafe of quan-
tity in the former will leflen the value of the
latter, will raife the price of lands and rents,
and make the labour of fuch a. people, and
the commodities, be 7ared higher thanin
other places. Men’s fortunes will rife in
nominal, not real value; from whente idle-
nefs, expence and poverty fhall follow. Un-
der thefe circumftances, their 7ea/ moncy, in-
ftead of their commodities, fhall be exported
from them. Here the paper will be their
bane and deftruction. But if their com-
merce, or ufes of money, exceed the quan-
tity of it, their lands, labour, and commo-
dities fhall fink beneath their worth in other
countries. Few purchafers of lands will be
found in regard to the fuperior profit that
muft attend the ufe of money in trade: the
wealthy merchant [hall be at the bead of affairs:
with few competitions; he fhall be able to
grind down the farmer in the fale of his com-
modities, and, when thofe fail to {fupport
him, in the purchafe of his lands. The
artifan’s labour fhall be depreciated by the
merchant who exports it, or the needy far-
mer that ufes it. The wealthy only fhall
accu_mulate riches;, the commonwealth {hall
‘decline, and in time farmers and artifans
~rpu.Pt defert the place for another, where
their labour fhall be better rewarded. Here

thi:e
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the ufe of paper-money will (hake off the
fetters and clogs of the poor.. Merchants
will multiply; they will raife the price of
labour, and of the fruits of the earth, and
- thereby the value of lands. An equal dif-
tribution of gain and profit fhall fucceed,

and deftroy the partial accumulations of
wealtlr.

I think thele marks, taken from the
value of lands, labour, and commodities,
compared with their worth in other coun-
tries, will be found the only infallible rules
to judge of an equality, excefs, or defet of
money in any place wherefoever; and con-
fequently will, at ail times, unerringly thew
the neceffity of increafing coins, or the con-
trary. Had a neighbouring province well
underftood and weighed thefe points, they
had not created a paper credit far exceeding
all their ufes for money, when they were
able to fupply themfelves with gold equal to
their trade, nor at the fame time have
dammed up fo many ufes for it, which now
cover them with clouds and confufion, that
no man can fee his way through. The beft
method they can ufe is to fink it as faft as
poflible, and not let their fund lie in Britain
at an intereft lefs than 4 per cent. when itis
worth 6 in their own country, and their
faper pafles 5o per cent. lefs than the nomi-

O 3 nal
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nal value. But to return: when it is found
neceflary to add paper-money to the coin of
any country, to fupport its value ought to
be the main and principal view. This will
turn upon the FunD, the usEs, and the
QUANTITY.

All value arifing from the ufe, I beg leave
to call extrinfick.

Having fhewn that paper-money acquires
its extrinfic value from the ufes, which ufes
apparently may be encreafed or diminithed;
I think it would be needlefs and mifpending
the reader’s time, to demonftrate, that this
value muft be in diret proportion to the
ufes ; for it would really amount to no more
than the proof of an axiom univerfally ac-
know'edged, that the effe¢t thall always be
ad.quate to the caufe. Therefore, in all
future arguments, I thall take it for
granted.

The fund ought to be as fatisfactory ta
mankind as human wifdom can devife and

furnith.

The community hould become fecurity
to anfwer all deficiencies in the FunD; this
1s not only the hizheft _]ufhce but the belt
po'icy., It is Ju{’c becaufe it is a creature of

their
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their own, calculated for their private utility
and advantage, and is in the management
of the country by their reprefentatives and
officers. But when they receive an intereft
from the money, the equity of it is unan-
fwerable: for it feems wholly inconfiftent
with juftice, that one fhould receive the in-
teret, and another run the rifque of the
principal.  Policy requires it, becaufe the
community will certainly receive more pro-
it from its credit under their fupport, than,
with due caution, they can probably lofe by
accidents in the fund.

Our next confideration, with refpect to
the value, turns on what the fund is to pay,
and when. Thefe are arbitrary, being with-
in the power of thofe by whofe authority the
money is emitted. But for the prefent pur-
pofe: Let us fuppofe it is to pay filver money,
according to the late Q:een’s proclamation,
to the value of 1000 /. tor fo much of the
paper, as, according to the nominal wvalue,
amounts to that fum at the end of 15 years.
In this ftate the 1000 /. paper, with regard
to the fund alone, at the time of its emiffion,
is worth no more proclamation money than
what will produce 1000 / of that money at
the end of the term, at compound intereft,
under as good fecurity.

O 4 For
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For example, take a 1000 /. paper, and
let it reprefent that the pofleflor thall receive
1000 /. proclamation mency for it at theend
of 15 years, and let the ufe of money be
worth 6 per cent. per annum; rebate O per
cent. per annum with compound intereft for
15 years, and vou bave the value of the
1000 /. prociamation money in hand, which
appears to be but 417/ §s5. 31; moreit
cannot be worth, becaufe 417/ gs. 34, with
6 per cent. per annum compound intercft for
15 years added, will amount to 1000/,

On this ftate it appears, that the longer
the term, the lefs the value, with regard to’
the fund alone. From whence it follows,
that by increafing the term, this value may
be reduced to a degree beneath eftimauon.
But whatever the value thus proved be, I
call it zutrinfick.

The runD eftablithed, I proceed to the
USEs as they next requre our attention in
regard to the value of the paper-money.

If value, in refpe@ to the ufes of things,
fh:1l always be in dire@® proportion to thofe
ules, (which I prefume I have heretofore
Proved in general, and fhall hereafter thew
15 true in rclation to paper-money) and we
defign to raife the power, it follows clearly,

that -
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that to bring this to pafs, we ought to give
it all the ufes of money, or coined gold and
filver in other countries. From thefe ufes
alone it muft derive all the worth it thall bear
beyond what 1 called the 7ntrinfick value.
For the purpofe Zake the cafe flated on the
Fund only, that the poffeflor of 1000/ pa-
per thall receive 1000 /. proclamation money
in exchange for it, at the end of 15 years.
On this account the paper appeared to be
worth but 417 /. 155 3%.  But{uppofe this
1000/, paper may be immediately exchanged
for 8oo/. proclamation money, which is
3821 145. 8L more than the intrinfick worth,
how has it acquired this exceeding price or
value? I think plainly from the ufes. To
prove the truth of this, fuppofc ail the ufes
as money taken away ; unqueftionably then
the worth of 1000 /. paper in proclamation
money will be reduced to what I call the
intrinfick value; becaufe, depending upon
the fund alone, 1t will be exactly in the ftate
of a fund to be paid at a future day; for in
neither cafe can the creditor ufe it in the
mean time. But if the creditor can by any
contrivance ufe the fum in that time, as he
may the paper when it paflzs for money, that
ufe muft be fomething worth. And when
experience thews, that under this ufe the va-
lue advances from 417/ 155 31 to 8col.
I apprehend it is evident to a dcmouﬁxatxcl)]n

that
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that the difference is derived from the ufe,
To deny it muft be as irrational and abfurd,
as if, upon adding and extradling an ingre-
dient to an< from a compofition, we per-
ceived proyorties in the compofition appear
and difappear, and yet were to deny that
fuch ingredient was the caufe of thofe pro-
perties.  This leads me to attempt the folu-
tion of a queftion I have known frequently
made. If we in Penfylvania, upon a fufhi-
cient fund an{werable in filver, at a future
day, mint a quantity of paper equal to the
ufes of the people for money, and they wil-
lingly and univerfally accept of the paper in
all payments, why fhould it not, at all times,
have value equal to the nominal value, or to
the fum chargeable on the fund at the day
to come. This reafon, urged by many, to
fupport the paper to this degree, is drawn
from the nature of money in general. Mo-
ney, {ay thev, is but a ticket or counter,
which reprefents to the mind of the poffeffor
a quantity or degree of power. No man,
on the receipt of it, cver examines how, or
from whence it acquired that power, but
in order to difcover its reality and duration.
For inftance, when an. Englith crown is re-
ceived, dces the acceptor regard any proper-
ties in the metal, or the figures of it, but
thofe which are to convince him that it is
what it appears to be? a crown. It muft
be
3
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be confefled, he does not. If fo, then why
may not a piece of paper, under diftinguifh-
ing characters and impreflions, affixed by
law and common confent, have the power
of an Englifh crown annexed to it? It is to
pafs in the fame manner as a crown does,
and in the end will as certainly be a crown
as the real one. .

Therefore they conclude, that the paper
may, and ought at all times, to be efteemed
equal to the quantity of filver the fund is to
yield for it at the end of theterm.

I confefs I think this reafoning fair, and
the conclufion juft and fatisfactory, if we do
not ufe filver in our commerce, foreign or do-
meflick : otherwife not. The fa@ is, we do
ufe filver in our forcign commerce. 1 pre-
fume it will be eafily admitted, as the paper
reprefents the filver in the fund, and from
thence obtains its credit, that it (hall always
be at leaft of equal ufe with, or be as readily
received as paper. Then if filver in hand
has one power, one ufe more than the paper,
to wit, that of procuring foreign commodi-
ties, it 1s impoflible we can eftcern them
equally. For that would be to cont: oul the
different virtues and influences of thi: gs over
the mind of man, which neceffarily depend-
ing upon the things themfelves, no laws o-

con-
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confent can, by any means, vary or direct.
Wherefore, in the cafe {tated, it feems to me
certain and undeniable, - that the paper muft
have lefs worth than the filver. .

Having faid, that the ufes of the paper
thould be as many as poflible, it may be
proper fcr me to {pezk of fome of thofe ufes,
the equity and advantaze of which have been
very inuch controverted.  But here let it be
underftood, that I proceed upon the cale
lait ftated, that the quantity of paper is to
be equal to all the ufes of money within the
country. For that ftate, and a partial fup-
p'y of paper credit, differing in principles,
require different reafoning, and infer quite
oppofite confcquences.

Firft, then, it feems juft and reafonable to
comp:l all perfons contr:&ing for filver mo-
ney, aiter the law, that raifes the paper mo-
ney to be paid in the country isenacted, to re-
ceive the paperin lieu of it, and at the value
ftruck from the fund, although that beinferior
tothe real value, This perhaps may not be
firict equity betwecenn th contralting parties,
but it 1s jult from the community, who have
power frum the confent of every member,
by laws, to prohibit the exercife of a parti-
cular naturzl right inconfiftent with the
welfa-e of the whole, and to inflict a pe-

nalty
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nalty upon difobedience to the law. To ufe
filver or gold with the paper, muft depre-
ciate the latter. Therefore the law forbids
it. Thiscan’t be unfair, becaufe every man
has notice of what coin he is to be paid in,
and 7s not obliged to exchange more for the
paper, than he thinks agreeable to the real
worth. And if any fhould endeavour fuch
ufe, the lofs of the difference between gold
or filver and paper, is a kind of pcnalty for
violating the law, which muft be as juft as
any other penalty impofed on an a&, ot

evil in stfelf, but probibited only.

Again, upon breach of contrats for pay-
ment of money in foreign countries, I think
it both convenient and right, that fatisfaCtion
thould be made in the paper. The conve-
nience of it will appear, if we fuppofe the
debtor a member of the fociety amongft
whom the paper pafles; for as fuch, being
reftrained by law from trafficking for gold
or filver, and thereby difabled from pra-
curing them, he muft either pay paper in
compenfation, or lie in a goal, if the feve-
rity of his creditors requires it.  In thefe cir-
cumftances, no man in his fenfes would
dare to contract a foreign debt, or transfer
foreign money in the ufual manner, by ex-
change ; the bad confequenc:s of which are
to0 numerous and obvious to admit of, or
\ neced

A
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need particular mention, and evidently prove
the convenience of allowing fatisfaction to
be made in paper.

The equity of this fatisfaction will be in-
difputable, if the debtor pays a fum of paper
really of equal value with the foreign mo-
ney. It is the common cafe on breach of
{pecifick contra&. If it cannot be perform-
ed, the moft exact juftice requires no more
than an equivalint compenfation.

Some perfons imagining the real worth of
the paper equal to the nominal, bave af-
firmed, that it ought to difcharge thefe debts
at the nominal wvalue; others confefling a
difference between thefe values, under fome
political views, have afferted the fame. As
I fhall have occafion to fpeak on thefe opi-
nions hereafter, upon a point fimilar to this
I fhall only add here, that if this mode of
payment fhould take place, it would as ef-
fectually deftroy foreign credit and negoci-
ations by exchange, as if gold or filver were
to be infifted on here, to difcharge a foreign
debt. In onecafe, it would be the higheft
lmprudence to be the debtor, in the other,
it muft be equally indifcrect to become 2
creditor.

Pur-
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- Purfuing the ufes, I come to that of dif-

charging by paper, the filver debts contrac-
ted antecedent to the law that raifes the

paper.

To fhew the neceflity of admitting this,
I fuppofe it will be granted me, that there
muft at all times be a very great number
of debtors who depend on their future la-
bour and induftry to pay their debts. This
dependence is reafonable and juft, founded
on the natural right of all fairly to purchafe
filver, the then current money of the coun-
try. The debtor has the continuation of
this right in view and expectation at the time
of his contraét; without it he cannot be fup-
pofed either prudent or honeft to borrow.
If then, for the convenience and advantage
of the whole fociety, this right muft be
taken away by a fubfequent law which he
could not forefee, it cannot be agreeable ei-
ther to reafon or good counfcience, to exack
a payment in {pecie; for that would be re-
quiring a performance when we had exprefs-
ly taken away the means. Therefore I
think it clear in refpect to the debtor, that
the paper fhould have this ufe. But how
will this ftand with the right of the creditor,
who upon the contract as certainly expected
to be paid filver, as the debtor did the op-
portunity of acquiring it to pay.
I pre-
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I prefume, if he receives as much paper
as thall be equal in power or value to the
filver, it will be juft in itfelf, and perfectly
fatisfactory to him. But can any man offer
fo high a degree of violence to his own
reafon, and the underftanding of others, as
to affirm, if he is forced to accept lefs, that
ftill he has juftice difpenfed him. If I bor-
row 1co/. in {ilver before the law, under
agreement to repay it at the end of the enfu-
ing year, and before the day of paymentcomes,
the law takes place, commanding the lender
to receive 100 /. paper for it, which fhall be
worth, or have power to procure 82/ filver
money only; with truth can this be called
a rational or upright law? Certainly no.
Nor fhall it be any juftification to me in
confcience to detain 18/ of my creditor’s
money.

The rules of natural juftice lowing from
our fixed and unchangeable relations to each
other, and the invariable nature and order
of things, inforced by the exprefs com-
mands of God, are of eternal and indifpen-
fible obligation. No laws, no combina-
tions of human power, cuftoms, ufages, or
praltice, can controul or change them. We
may, by the confent of a majority, tie up
the compulfory hand on the civil magiftrate,
and thereby diflolve the power of coercive

laws,
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laws, but can no more abfolve from the mo-
ral duty, than we can reverfe decrees in-
rolled in heaven. If my dcbtor fhould be
fo extremely weak, as to fuppofe this not
criminal becaufe it is legal, (which I think
next to impofiible to imagine of a rational
creature, and I make bold to affirm, never
was the cafe of a creditor of underftanding,
fufficient to know the meafure of his de-~
mand) his opinion perhaps may ferve for
an excufe, or extenuation of his crime, but
never can prove the rectitude of the act, and
ftill the guilt muft reft fomewhere, The
law-makers, the authors of this miftake, are
culpable, unlefs they are under the fame de-
lufion, which is yet more difficult to appre-
hend. Some, who gave up thejuﬁice of the
law, defend their practice under it, by fay-
ing, they are creditors as well as debtors :
and as they are obliged to receive, fo the
fhould have liberty to pay. Alas! what
feeble arguments fatisfy, when they are caft
into the {cale of intereft, and gain is the con-
fequence of conviction. If the actions of
men towards us are to be the meafures of our
dealing with others, then he that is cheated
by any perfon, may juftly plunder the next
he meets. And truly I can’t fee why it
fhould ftop here; for as we may be many
times defrauded, and not know it, to be
fecure, and keep the ballance on the right

P : fide,
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fide, we (hould pillage our neighbours as
often as an opportunity offcrs.  This may
feem fevere reafoning, but really I think it
fair from the firlt pofition; that becaufe one
keeps back part ot another’s due, therefore
he may honeftly d.tain the right of a third
innocent perfon.

Again, paying an equivalent cannot be
injurious to the debtor.  For fuppofe he pays
120/. paper. If 100 pounds worth of coin'd
filver, reduced to bullion, will then yield
him fo much, what does he more than per-
form his contrat to pay 100/ of coin'd
filver ? feeing a compleat recompence is per-
fectly confiftent with the right of each con-
tracting party. Any remaining objetions
muft arife from its being hurtful or injurious
to the fociety in general. This has been
afferted, and endeavours have been ufed to
fupport the truth of it, by this kind of rea-

foning.

Firft, if the law fhould oblige the debtor
(for the purpofe) to pay 120/, paper in lieu
of 100/ filver, the legiflature would there-
by confefs the inferior worth of the paper,
which will be attended with this ill confe-
quence, that the general current value of the
paper fhall be lefs than if the law had de-
clared it equal to filver.

Secondly,
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Secandly, That leflening the current value
will be a lofs to the fociety in general. To
the firft, That obliging to pay a larger fum
of paper for a lefs of filver, acknowledges
an inequality of value under the like deno-
minations, is felf-evident. But from thence
to infer, that the paper fhall pafs in general,
at lefs value than if they had been declared
equal, with fubmiffion, I think miftaken,
and inconclufive reafoning. ' |

To be clearly underftood, permit me to
examine this upon the fa&. Suppofe the
law, in the firongeft terms, enadts that the
paper fhall be in value equal to filver money,
according to their feveral denominations.
Carry the paper from thence to ufe, by of-
fering it in exchange or payment for fome
commodity, and then T afk a thort queftion,
Who it is that really fets a value on the pa-
per, the legiflature, or the perfon that has
the commodity to {ell? If it be anfwered, the
firft, then I fay, this cannot be, unlefs they
alfo limit the price of the commodity. For
if the feller can raife and porportion the price
of it to what he thinks the real worth of the
paper, the law-maker’s declaration notwith-
ftanding, it is he that firikes the value, and
not they. For inftance, put the cafe; a
farmer, juft upon emitting the paper, has a

bufhel of wheat to fell, which he rates at,
P 2 and
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and will not part with under, three filver -
thillings. The future current worth of the
paper being unknown to him, let him b

guefs imagine thefe three fhillings equal to
four fhillings paper. A purchafer then
prefles him, under the influence of the law,
to accept of three paper fhillings for this
wheat; but he, without regard to the law,
according to his own opinion, demands and
receives four fhillings for it. 'Will any man
fay, the legiflature determined the value of
the paper here? Apparently the feller did,
For the legiflature commanded, that the three
paper fhillings fhould be valued at three of
filver, but the farmer has made his eftimate
at three fourths of that value only. Un-
queftionably the vender muft always have
this power, unlefs, as I faid before, the
law-makers can limit the price of all com-
modities, which is not practicable, confift-
ent with the order of things, or the pre-
fervation of men’s properties. But it may be
alledged, although the receiver of the mo-
ney is not bound to obferve the legiflative
command, yet ftill it may have fome weight.
He may confider it to be the impartial opi-
nion of the wifeft part of the fociety, what
the future current value of the paper fhall
be, and thereby add, in fome degree, to its
worth. :

In
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In anf{wer I muft obferve, firft, this gives
up the point of power, and changes it to a
matter of meer advice. Then, {fuppofing that
of any import, furely delivering it in a man-
datory way, will be very little able to pro-
duce the defired effect. Imperative advice
(pardon the expreflion) favours too much
of felling the rabbit, to prevail or perfuade.
In fhort, the words command and advife,
convey two ideas {o widely different, and fo
oppofite and repugnant to each other, that
it is abfolutely impoffible we fhould take the
firft for the laft. But granting it to be in-
terpreted as a piece of cordial advice. Shall
it be received implicitly, and pafs without
any examination ! I prefumenot. When it
comes to be examined, if the people thould
be informed, that, upon a nice examination,
the legiflature had found a fourth, fifth, or
fixth difference between filver and paper, as
fuch calculations are generally out of the reach
and comprehenfion of moft people, it feems
not improbable that the paper might pafs at
firft, agreeable to the given difference. I
Jay at firft; for 1 contend, if the calcula-
tion thould be erroneous, (which the ufe of
the money in time will difcover) this effect
fhall not be lafting. Butif, on the contrary,
they learn that the paper, without any cal-
culation, by guefs, was pronounced equal to
filver, which every man’s judgment, who

P 3 knows
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knows the fuperior power of the laft, muft
difapprove of, what influence can the le-
gifl.tive advice then have? Undoubtedly it
will be univerfally rejected, and each perfon
turned at large to make his eftimate as well
as he can, without the le:ft regard to the
legiflative opinion.

Once more, take it, that the quantity of
filver in 100 fhillings proclamation money
is now worth 120 paper fhillings in Penfyl-
vania, and fuppofe tiis requifite had bither-
to been cmitted in all luwws relating to the
paper: let the fupreme wuthority to-day
enact, that from henceforth all perfons fhall
give as much for 100 thillings paper as they
do now for that quantity of filver, would this
malkic the leaft alteration in the current value
of the paper? Might a man, with reafon,
expect to buy more bread or wine to-mor-
row with 100 paper fhillings, than be can
to-day ! if the legiflative power can bring
tiis to pafs, perhaps it may prove more than
fome people defire; for I conje@ure it will
fhew, that we never had any occafion for
p-per. Whatever quantity of filver we had
amonpit us, when the paper was ftruck,
right have been cxtended in value propor-
tirnable to our wents, and all the bufinels
of paper-money donc at once.  The abfur-
city of this lizs open to the meaneft capacity ;

yet
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yet I aver, that to raife the value of paper
by authorltatxve words or commands, is
equally irrational and unfeafible.

I know no juft means whereby mankind
can give value to things, but increafing or
leflening the zfes or gquantity. The paper
derives its zntrinfick «orth from THE FUND
which is {table and fixed. The ufes give
it further value, but that fhall always be in
inverfe proportion to the quantity. The
quantity is'abfolutely under the direction of
the legiflature, but the ufes not. As they
are raifed, fo they muft be limited, by our
neceffities, and the difpofition and order of
things. The utmoft the legiflature can do,
or is needful to be done, is to make the pa-
per anfwer all thsofe u/es. 'When they have
afcertained the Funp, the ufes and quantity,
their power expires.  And the current va-
lue, if the people receive it, flows from them
by fo unavoidable and a neceflfary confe-
quence, that whatever the legiflature or others
will or do, (if it alters not the func, ufzs,
quantity) can work no change in it in gene-
ral.  For a time, as long as people are ig-
norant, I confefs it may; but when expe-
rience, that excellent miftrefs, has difclofed
what worth they give, all imaginary value
fhall ceafe and vanith, and on the three re-

P4 qui-
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uifites, as on a folid and firm foundation,
it thall ultimately reft and fettle.

I concludé what I have to fay on this
point with a fhort obfervation. Thatall the
attempts of affemblies in America in this
way even by penalties on difobedience, have
proved fruitlefs and abortive. And it has
been extremely remarkable, that although
tranfgrefling the law, by making a difference
between filver and paper, has been every
day’s praltice, not in fecret, but openly, I
have never heard, that any perfon has been
fo much as queftioned publickly, or has loft
any degree of reputation privately for doing
it.  So far do the dictates of juft and right
reafon furpafs and tranfcend the force and
power of any human device or inftitution,
that oppofes or contradi&s them.,

I come now to confider the fecond pofi-
tion ; that leflening the cuarrent value will be
difadvantageous to the fociety in general.

This cannot be maintained without prov-

ing, thatit will occafion a lofs, or obftruct
fome gain.

A fociety can gain but two ways, from the
carth, and from their neighbours, When I

fay
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fay from the earth, T do not mean from her
fimple productions only; for 1 include
therein men’s labour and manufaures upon
them afterwards: and they can lofe only by
the contrary, neglecting the fruit and pro-
dué of the earth, and fuffering their neigh-
bours to carry away their wealth.

I prefume it will be very hard to thew,
how a different valuation of the money can
influence the induftry of the land-holder or
the artifan. |

Upon the quantities of the fruits of the
earth, and manufatures produced, entirely
depend the wealth of the country. A far-
‘mer and tradefman, for a certain portion of
their commodities one year, receive 8 fhil-
lings, and with them can purchafe an ounce
of filver. The money being raifed in value
next year, they can get but 7 f{hillings
for the fame quantities; but ftill that fum
will buy an ounce of filver. Can this dif-
ference, in the value of the paper, caufe
the one to till the more or lefs ground, or the
other to make a greater or lefs quantity of
his manufaCture ? What is it to them how
the money is rated, if they receive and part
with it at the fame value ? Gold, comparing
‘quantity to quantity, is more valuable than
filver, If filver was to vanifh out of the

world,
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world, and gold fhould be made the only
medium of commerce, can any one imagine
that mankind would grow more induftrious
to procure it, becaufe more valuable than
filver, when the quantity they fhall get muft
be proportionably lefs? Do we in fa& find
thefe different effeCts from gold or filver at
prefent P I think we may as reafonably ex-
pect, thatvarying the meafere of the bufhel
or yard, will isduce people to make more
or lefs corn or cloth, as that changing the
value of the money, which is another kind
of meafure for commo.lities, fhould excite
or abate men’s diligence to raife and make
them.

All zain from our neighbours muft be by
getting their money or their goods. Thefe
are to be acquired only by conqueft or com-
merce. The firlt I pafs over as impertinent
to this purpofe. Then let us fee whether
advanding the value of the money c.n refle@
any gain to us from them in the latter. Gain
In trac: oy be confiderzd as derived from
the mainer or the v afure of it. The man-
ner of tradc in gencral is of fhort circuit,
and confifts of importing foreign money or
comiu:.hitics, and the exportation of our own.
In thefe negociitions we fhall ind the worth
of the peper affords us no advantage over, or
a1 orpertenity to get from our neighbours.

. Sup-
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Suppofe a foreigner imports 8col. pro-
clamation money, and finding That not the
medium of our commerce, propofes to ex-
change it for paper. Let the value of the
paper be fuch, that he can get but 8oo /. of
it for his filver. With the paper he pur-
chafes corn, which he tranfports. What
have we got from this foreigner? 8oo/. in
filver. Should we have got lefs had he re-
ceived 1000/. for his filver, and with it
bought the fame quantity of wheat? Cer-
tainly no. Neither cale makes us richer or
poorer than the other; and the fame confe-
quence will be found to attend all foreign
imports whatever.

When we export our commodities, the
value of the paper is quite out of the quef-
tion; for in their fales, or the returns, it is
in no fort concerned. If we fend the pa-
per abroad, and fell it, unlefs it be kept in
expectation of what the fund will yield for
it at the end of the term (which I intend to
~ fpeak to hereafter) we fhall find it but an
exchange of merchandizes between us and
them. For the {eller brings the goods he
receives here, and the buyer, Ly means of
the money, carries back our goods; the
paper is but a meafure, as it was in the
cafe of imports and exports in return; and
i it be rated alike abroad and at home, no

lofs
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lofs or gain can enfue to either country, or

to the traders, from a high or low valuation
of it.

He that is not fatisfied by thefe reafons,
may perhaps be convinced by the experience
of others, The coins of England being
finer than thofe of Holland, quantity to
quantity, are of more value; but was it
ever thought the Englith had therefore more
power or traffick, to obtain the money and

merchandize of other nations, than the
Dutch?

Were it poffible that the profit of trade
could be affeGed by lowering the coin, that
cunning and fkilful generation would hardl
have debafed theirs by defign, much lefs
have continued for fo long a time as they
have done. * The paper-currency of New
England, by a great excefs in the quantity,
1s-funk to a fhameful degree. From hence
we hear of much fraud and difhonefty
ameng(t them; but it was never yet objected
that it injured - them in trade. In truh, if
it had, as they principally f{ubfift by com-

* * Thefe faQs muft be referred to the time in which
thjs treatife was written, twenty years ago. Thefe
evils haye been remedied by the alts of parliament

reftraning the affemblics from making their money a
legal tender,

merce,
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S

merce, they muft have been ruined and un-
done long ago.

* The currencies of North and South
Carolina are in the fame condition ; but ftill
their trades go on.as ufual, without the leaft
alteration. In refpet to the meafure of our
commerce, it is evident that cannot be im-
paired by reducing the value of our money,
unlefs we are thereby deprived of a fuffici-
ent quantity to carry it on: for inftance, if
60,000/. proclamation money be neceflary to
carry on all our trade, and we ftrike 60,000 4
paper, in hopes it thall have the value, upon
experience it proves worth but 50,000 /. pro-
clamation. Then, for want of the remain-
ing 10,000/. fome of the wheels of trade
muft ftand ftill or move flower, which ap-
parently will obftru¢t a part of our gain.
But the impediment vanithes, by raifing an
additional fumn of paper equal to the 10,000 /.
deficiency. The power of doing this we
have hitherto enjoyed and exercifed with-
out any reftraint; and probably fhall retain -

as long as we ufe it with difcretion and pru-
dence.

Seeing then, that by raifing the value of
our money, we are not likely to get any thing
from our neighbours, let us now try whether
by lowering it they can get any thing from

us.
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us. I prefume I have proved, that in com-
mon commerce, receiving and returning the
money for merchandizes, they cannot; con-
fequcntly no method remains, but keeping
the money to receive filver from the fund at
the end of the term. By thefe practices
they can gain from us only upon one fup-
pofition; that they purchafe the money at
lefs than what I call the intrinfick worth:
for if at more they lofe by it, and we gain
from them. I have thewn, rating intereft
at 6 per cent. per annum, that roool. pay-
able at the end of 1§ years, is worth 5oo/,
to take a round fum, in hand. If our
neighbtour can buy it for 4co/. he gets 1col.
from us. But on the contrary, if he gives
800 /. for it, he lofes 300 /. For he lends
us 8oo for 15 years, at 2/. 8s. per cent. per
annum, when it is really worth 6 /. and the
difference, which on computation will be
found in the whole to amount to 300/ or
nearly, we gain from him. But neither of
thefe cafes can poffibly happen while men
have the leaft capacity to difcern and preferve
their own intereft. Indeed I have never
heard one found reafon, eith=r moral or po-
litical, for this manifeft deviation from juf-
tice and equity. So far is it from good po-
licy, that if I am not miftaken, it muft
work an effect contrary to the defign; and

inftead
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inftead of fupporting the credit of the paper,

undermine and diminifth it.

The public authority is guarantee for the
payment of all juft debts. Every body muft
agree, that the value of paper money is
nothing but fo much public credit. Now, is
it poflible for the public authority to break
its own engagements, in refpet of the pay-
ment of the debts, without in fome degree
blafting that credit which is to be the fupport
of the money ? Public and private faith are,
in this refpedt, exactly alike; and it is as
cafy to fee how violating one public obliga-
tion fhall impair the value of the paper-mo-
ney, as how a known breach of private con-
tract in a gold{mith fhould lefien the weorth
of his bills or notes.

A fecond inconvenience attending it, is
lofs of foreign credit, which muft be a great
misfortune to a trading country. This is
occafioned in the fame manner, by which I
jult pow fhewed the value of the money
might be affeGted; and let it not be thought
amifs that I mention a third inconvenience,
namely, proftituting and debafing the dig-
nity and excellence of the divine and moral
laws in the eyes of the people, and enccu-
raging them, by ill prattices and examples, to
depart from true honefty and virtue, Tor

if
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if a man can once believe, he mayjuftly, by
human authority, tranfgrefs thofe laws, he
lofes much of the due and neceffary refpect
that ought to be paid them, and fhall after-
wards be able to refift their checks and ad-
monitions with greater eafe and facility : and
he that owes to 20 people, and pays them
with five fixths of their due, and fees his
neighbour do the like, under colour of law
to-day, will, I am afraid, with lefs regret
and compunction, defraud his creditors with-
out a law to-morrow.

But now, granting entire recompence
ought to be made, it may be atked how the
quantum of paper to be paid for antecedent
filver debts fhall be afcertained.

The legiflature cannot fettle it with exa®
juftice, becaufe no fkill can difcover what the
future current value fhall be; and if the
people are left to do it themfelves, it will in-
troduce many law-fuits and oppreffions, and
ftill they may be as far from right as if the
legiflature had done it. The greater incon-
veniences in the latter, rationally determine
the power to the former. When they come
to exercife it, if it is the firft experiment of
the kind, I imagine they can do little more
than guefs at the value. But as it is within
demontftration, that the paper cannot be

equal
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equal to filver, furely it ought not to be
rated fo. Impartiality requires the guefs to
be as near as may be, and then, although it
may be miftaken upon the laws of - -change,
it may be perfe&tly equal, becaufe either
party may lofe or gain. Itis a common
cafe in life, and muft be always fo in untried
things, and no man can juftly complain of
the event, becaufe all errors are owing to
our weaknefs, not our faults.

If any of our neighbours have iffued pa-
per-money, the value of theirs will afford us
ftrong lights to difcover the worth of our
own, and allowing for differentcircumftances,
we ought to rate ours as they have found
theirs upon trial. But when experience has
taught us the true worth of the money, all
difficulty ends, and whatever debts or pre-
contracts remain (as many from their grow-
ing nature muft) thould be fatlsﬁcd according
to that value.

I have now run through all the ufes that
occur to me worthy of obfervation; and
therefore fhall proceed to the quantity.

When it is defigned, that paper fhall be
‘the only money of a country, the quantity,
according to the nominal value, ought to be,
as near as- poffible, adequate to the ufes,

or



( 226 )

or in other words, to all commerce, foreign
arnd domeftick. It is eafier to fee the truth
of this rule in fpeculation, than to reduce
it to practice; becaufe the number and ex-
tent of the ules of money, in a populous
and induftrious country, are fur beyond our
knowledge and comprehenfion. From the
circumftances of oth:r places, the quantity
of money current before iffuing the paper,
and the value of their exports, rational con-
jeCtures may be formed, but experience alone
can teach us what fum will fuffice. To
%trike the neceflary quantity at once, would
be moft advantageous to the fociety, and
equal with refpet to individuals ; but as that
cannot be known, let it be approached as
near as may be. And fince we may expect
to err, I prefume it will be better to err on
the fide of deficiency than excefs, feeing ad-
ditions are eafy, but fubftraltions oftentimes
very difficult after the cmiffion.

VB2V B s b K eV B 525
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FROM what I have fa'd above, which
the foregoing treatife doth fully confirm,
and cludicate, the fellowing propofitions,
which I apprehended to be truths, do arife,
That in Colonies, the effcnce of whofe na-
ture requires a progreflive increafe of fettle-
mzuts and trade, and yet who, from the ba-

lance
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hance of trade with the mother country be-
ing againft them, muft fuffer a conftanmtly
decteafing quantity of filver money, @ ces-
tain quantity ¢f paper-money is neceflary. It
is neceffary to keep up the increafing opera-
tions of this trade, and thefe fettlements;
# is alfo neceflury, in fuch circumftances,
to the equal diftribution and general appli-
cation of thefe benefits to the whole Colony,
which benefits would otherwife become a
enopoly to the monied merchant o=ly: it is
pradent, and of good policy in the mother
country to permit it, as it is the fureft means
of drawing the balance of the Colony trade
and culture to its own profit,

Thel: reafonings further thew, how, by
fecuring the ﬁﬂ"d extending the #fes, and
regulating the guantity, this meafure of a pa-
per-currency may be carried to the utmoft
extent of which it is capable. Ncr do they
flop here ; for as they give the rule whereby
to judge of the excefs or defe of money
in 2 any place whatfoever, fo do they, at all
times, thew the neceﬁity of encreafing it, or
the contraly

Although the reafonings, which from my
own f{entiments of the matter, I have applied
to this fubje, and thofe, with whichI am
able to oblige the world, by publithing the

2 above
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above very judicious and able tract, do per-
tectly coincide in thefe points: yet upon the
point of the usks, in confidering the reme-
dies to be provided againft the quantity of any
fallacious depreciation of this paper-money,
our reafonings feem to divide on quite dif-
ferent fides of the queftion. The author of
the above tra@ aflcris, that in Colonies, where
paper-money is created, the people of that
Colony fhould be compelled by law to recerve
it in paymen's: and he ftates two or three
difrerent cates in proof of his affertion: My
op.nion  fuggetls, that this paper-money
ought by no mears to be a lgal tender : and
vet, different as thefe propofitions may ap-
pear, they will be found to coincide in the
application of the remedy; in the only pro-
pur and radical remedy, the not permitting
the paper-iisney (o be a lezal terdsr. This
gentleman expericneed in the politicks of the
Colonies, and knowing the danger, if not
the impra@icab lity, of any legiflature in
thefe Colonies adopting this maxim, takesup
the reafonablenefs and neceifity of this pape:-
money being forced into payments by law ;—
but then, in all the cafes wherein he ftates
the remedy in equity, againft the injuftice,
which may arife from the artificial value of
th's paper-money thus declared, he firmly
and jultly declares, that the payment thus
ty Law forced upon the creditor 77 papr,

ought
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ought not to be according to the nominal I gal
value of that paper, but according to !hv
real value, an equivalent to the debt.
This judgment totally deftroys the maxim
of its being a legal tender. In the applica-
tion therefore of the remedy, our opinions
do not differ, bur the truth of them becomes
the more elucidated by this coincidence of
two thus feemingly different propofitions.—
I will therefore proceed in faying, that by
the reafonings above it appears, that the only
and proper remedy, againft the iniquities
of a fallacious, depreciating paper-currency,
is that radical one, of not permi:ting this pa-
per-money to be a legal tender —QOn the other
hand, fo confirmed am 1 in my opinion of
the neccfﬁty and propriety ¢f a cerz‘am quan-
tity of paper-money in the Colonies, that
‘were I not convinced, that the re[’craxnmg of
it from being a legal tender, will not deftroy
the exiftence of it, but, on the contrary,
amend its currency ; I would even facrifice
my conviction to this point of utlity: but
Wwhatever apparent value tnis paper-money
may feem at firft view to lofe by reftraint of
this one ufe, this very reftraint, (if the Co-
lonies will have paper-moncy) muft become
an occafion of {o mehor’*!mg and fccuripg

the fund, of fo exadly regulating the quan-
tity, and of adding fome other valiable u ufe,
namely an intereft, or fome premium equiva-

Q3 lent
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lent toit; thatthe paper-money (hall become
thus intrinfically, and of its own nature, a
better und furer currency than all the power
and authority of Colony-government could
make it.  For not being forced into cur-
rency, by any external value derived from
authority, it muft, like bullion in coin, de-
rive its currency from 1ts intrinfick value and
applicablenefs to the purpo(es of money ,—
fo that thus becoming, from necefiity, a
more determinate meafure, a more practi-
cal inftrument of trade, and a more bene-
fi.ial depoiit, as bearing an intereit cven
while in currency, it becomes to have all
the u/’s of bullion in coin, and one more,—
fo as even to bear a premium,--which in
fact is the cafe of the treafurer’s notes in the
province of the Maflachufetts-Bay in New
gngland, though they are not a legal ten-
er.

As the inconvenicnce of permitting the .
affemblies of the Colonies to iflue paper-
money, under the fan&ion of its being a
legal tendcr, had been complained of and
confefled ; an a& of parliament was made,
to reftrain that part of the Colonies, againit
whica the complaint chiefly lay. Since that
time, a frpneral reftraint hath been lain upon
all the Colomcs by a like aé of parliament,

exteuding to the whole. The majority of
the
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the men of bufinefs and property in the
Colonies, have ever heretofore withed to
have the affemblies reftrained by a&t of par-
liament, from the power of giving the fanc-~
tion of a legal tender to their paper-money :
They efteemed that reftraint to be the only
effetual means of preventing the many bad
practices, which have arifen fiom this illa-
fory falfe coin; to the detriment of real
bufinefs and real property. On the other
hand, fecing the abfolute neceflity of fome
paper currency, fchemes of the like nature,
as that of the following propofal, have been
thought of. I have had opportunities, not
with governors and crown-officers, but with
the leading men of bufinefs in the Colonies,
of examining and confidering feveral of thefe
fchemes. The following propofal may be
confidered as the refult of thefe difcuffions,
containing and comprehending, according
to my beft judgment, all which was thought
confiftent with the liberties of the peop le,
fafe in re(pc& of their intereft, and effec-
tual to the pomt reqmred So far am I from
afluming any merit in the invention or fram-
ing of it, that I defire it may be confidered,
as founded on what hath been attually prac-
tifed in Penfylvania, by the good fenfe and
good policy of the affembly of that province,
with fuccefs and with benefit to the public.

That the particular propofal, as it is now
Q_4 formed,
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formed, and applied to the prefent exigences
of America and Great Britain, was drawn
up fome years ago, in conjunction with a
friend of mine, and of the Colonies. It
was, by us, jointly propofed to government,
under fucceflive adminiftrations, in the years
1764, 1765, 1766, during which time,
the publication was fufpended. It is now
given to the publick, not by way of appeal
againft adminiftrations, but as a fcheme
which, although not attended to by a Bri-
tith miniftry at prefent, may yet fuggeft
fomething that may be of ufe to better poli-
ticians than we pretend to be.

We are fully apprifed how much we
have rifqued, both in the propofing, and in
the now publithing this fcheme.—If the
Britith flatefmen fhould ftill think that they
can turn it te no good ; and‘if the American
patriots fhould think that a dangerous ufe
might have been made of it by government:
We fhall be thought by the one to have
been impertinent, and by the others to be
mifchievous meddlers. If our ftatefmen
fhould have the happinefs to find out the
right ufe of it, and, like the humbler, but
not lels wife politicians in the Colonies, to
apply it to the mutual benefit of government,
and of the people; then we fhall not be
ailowed to have the leaft thare, much lefs

any
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any merit in the forming of it, or in the
application of it: twenty different people
will prove, that it has been their fcheme.
About this we are not anxious, any more
than difappointed that our Britith ftatef-
men could not find their way to the
ufe of it. We now propofe it to the fober
fenfe and experience of the Colonies,. Who
will know how to profit by it, how to con-
vert this fpecies of credit, into a real efic.ent
currency ; how to benefit and fo rake the
lead of that power and political intereft,
which their taking the management of this
will neceffarily throw into their hands. /7%
need not point cut to them how th:t will
arife, They have the means, wherever
our bad policy, or their own prudence fi.2!]
lead them to make ufe of fuch, of giving
this currency a general value throughout
America, by eftablithing an intercommu-
nion and reciprocation of credit, under aéts
pafled by each particular affembly, all hav-
ing refererice to this one point;—regulating
the quantity which each province or Colony
fhall iffue~—by the ftate of its depreciation ;
and regulating the proceedings in their feve-
ral courts of law, as to the fpecialty of all
bargains and contra@s made in this {pecial
note-money. ‘They alfo will know, which
hath hitherto puzzled our ftatefmen, how
to give it a rcal intrinfick value, without

' calling
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calling in the aid of the government of Great
Britain, to give it an artificial one, by mak-
ing it a legal tender ; and without paying to
that government forty tho.fand pounds per
annum, which {um, at leaft, the intereft of
this money would have produced as a revenue,

As the paper-money act made and pafled
in Penfylvania, in 1739, was the compleat-
eft of the kind, containing all the im-
provements which experience had from time
to time fuggefled, in the execution of pre-
ceding alts: An account of that act will beft
explain and recommend the meafure con-
taincd in the following propofal.

The fum of the notes, by that a& di-
reCted to be printed was 8o,000/. procla-
mation money: This money was to be
emitted to the feveral borrowers, from a
loan-office eftablithed for that purpofe.

Five perfons were nominated Truftees of
the loan-office, under whofe care and direc-
tion, the bills or notes were to be printed
and emitted.

T'o {uit the bills for a common currency,
they were of finall and various denomina-
tions, from 20 fhillings downwards to one
fhilling.

Va-
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Various precautiopns were taken, to pre-
vent counterfeits, by pecuoliarities in the pa-
per, chgra&cr, manner of printing, figning,
numbering, &c.

The truftees took an oath, and gave
fecurity for the due and faithful execution
of their office.

They were to lend out the bills on real
{.curity of at leaft double the value, for a
term of fixteen years, to be repaid in yearly
quotas or inftallme.ts, with intereft: Thus
one 16th part of the principal was yearly
paid back into the office, which made the
payment eafy to the borrower: Tbe tntereft
was applicd to pub/z'c Jervices, the principal,
during the firfk ten years, let out again to
freth borrowers.

The new borrowers, from year to year,
were to to have the money only for the
remaining part of the term of 16 years,
repaying, by fewer, and of courfe, propor-
tionably larger inftallments, and during the
laft fix years of the 16, the {fums paid in,
were not to be remitted, but the notes burnt
and deftroyed ; fo that at the end of the 16
years, the whole -might be called in and
burnt, and the accounts completely fettled.

- The

-
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The truftees were -taken from all the
different counties of the province, their
refidence in different parts, giving them
better opportunities of being acquainted with
the value and circumftances of eftates uffered
in mortgage.

They were to continue but four years in
office ; were to account annually to com-
mittees of aflembly; and, at the expiration
of that term, they were to deliver up all
monies and fecurities in their hands, to their
fucceflors, before their bonds and fecurities
could he difcharged.

Left a few wealthy perfons fhould engrofs
the money, which was .intended for more
general benefi;, no one perfon, whatever

fecurity he might offer, could borrow more
than 100/

Thus, numbers of poor new fettlers were
accommodated and affifted with money to
carry on their fettlements, to be repaid in

cafy portions yearly, as the yearly produce
of their lands thould enable them.

Great inconveniencies had arifen in other
Colonies, from a depreciation of their paper
money, occafioned by emitting it in too
great quantities.

It
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It was difficult to know beforehand, what
quantity would be {ufficient for a medium of
exchange, proportioned to the trade of the
country, and not to exceed the occafions.

To prevent the mifchiefs attending an
over quantity ; the government of Penfyl-
vania began with a {mall fum of 15,000/
in 1723, proceeded to increafe it gradually,
in followmg years, and thus prudently felt
for a proportion they could not previoufly
calculate; and, as they never exceeded a
moderate fum, the depreciation was never
fo great as to be attended with much incon-
venience.

‘The advantages that arife from this act,
were from a view thereof, in 1752, thus
exprefled, by a commitiee of affembly, in
their report of Auguft, 1gth.

“ Furnithing the country with a medium

“ of trade, and of a kind that could not, to
““ any purpofe, be exported ; as it facilitated
“ mutval commerce, lffencd cur iaxes by
“ the intereft it produced; and made it more
“ ealy for every one to obtain ready pay for
“ his labour, produce or goods, (a medium
“ fo evidently wanted at the time paper-
“ money was firft iffued) has doubtlefs,
“* been
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been one great means of the fubfequent
increafe of our trade and people, by in-
ducing ftrangers to come and fettle among
us. But your committee conceive that
the manner of ifluing this medium, con-
tributed no lefs to thofe happy effe@s,
than the medium itfelf. It was by the
law dire€ted to be emitted on loans, in
fums of 12/ ros. and upwirds, not ex-
ceeding 100/ to one perfon for a long
term, on eafy intereft, and payable m
yearly quotas, which put itin the power of
many, to purchafe lands and make planta-
tions; (the loan-ofhice enabling them to
pay the purchale fo eaflily) and thereby to
acquire eftates to themfelves, and to fup-
port, and bring up familics, but who
without that afiiftance, would probably
have continued lonzcr in a fingle ftate,
and as labourers for others, or have quit-
ted the Colony in fearch of better fortune.
This ecafy means of acquiring landed
eftates to themfelves, has, we fuppsfe,
been one principal encouragement to the
great removal hither of people from Ger-
many, where they were only (and. could
{carce ever expet to be other than) ten-
ants.  That it thould be eafly for the ir-
duftrious poor to obtain lands, and acquire
property in a country, may, indecd, be

¢ charge-
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.chargeable with one inconvenience, to

wit, that it keeps up the price of labeur,
and it makes it more difficult for the old

« fettler to procure working hands; the
“ labourers very foon fetting up for them-
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felves, (and accordingly we find, that
theugh perhaps not lefs than 30,000 la-
bourers have been imported into this pro-
vince, within thefe twenty, years, labour
continues as dear as ever) yet this inconve-
nience is perhaps more than ballanced by
the rife and value of his lands, occafioned
by increafe of people: and to the publicin
general numbers of fubitantial inhabi-
tants, have been always reckoned an ad-
vantage. In fins, by rendcnng the means
of purchafing land ealy to the poor, the
dominions of the crown are ftrengthened,
and extended ; the propietaries difpofe of
their wildernefs territory, the Britifh na-
tion fecures the benefit of its manufac-
tures, and increafes the demand for them ;
for fo Jong as land can be eafily precured
for fettlements, between the Atlantic and
Pacific Oceans, fo long will labour continue
to be dear in America ; ard while labour
continues dear, we can never rival the
artificers, or interfere with the trade of
our mother country.”

But
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But the a& being expired, and the pro-
prietors and the people differing about the
terms of renewing it, the former, though
they and their deputies had received annual
prefents out of the intereft, amounting to
near 40,000 /. yet, infifting on greater fu.
ture advantages, which the aflembly did not
chufc to allow, this excellent machine for fet-
thing a new country, now no longer fubffs.
And as by the late act of parliament, no
more paper-money can be iffued in the Co-
lonies, that fhall be a /egal tender, it may
perhaps be neceflary for government here to
make fome provifion of a currency for the
Colonies. If this fhould be neceffary, the
Penfylvania fcheme, which has by long ex-
perience, been found fo pra&icable, and fo
ufeful, may, with a few changes, to accom-
modate it more to general purpofes, be
fafely and advantageoufly extended to all
the Colonies, by an act of parliament as
tollows.

Let millions, in bills of credit (or

paper-money) be printed here, for the ufe
of the Colonies.

Let a loan-office be erected in each Ce-
lony, to iffue the bills, take the fecurities,
and to receive the quota’s yearly paid in.

Let
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Let the bills be iffued for ten years, pay-

able a tenth part of the fum yearly withi
intereft, at g per cent.

Let the Bills be made by the a&, a lgal
tender in all the Colonies, and the counter=
feiting made death. 1 defite to mark the
very material difference of a paper currency

. created by att of parliment, and one iffued
to the Colonies, as the neceffities only of
the Colonifts have occafion for it, from a
paper currency poured like a delu'ge over a
country, by act of affembly only: In the
one cafe, the mifchief of its being a legal
tendet, has been feverely felt, and therefore
forbidden : In the other cafe, the making it
a legal tender, is not only beneficial but
neceflary.

Let there be no limitation of the fums to
be borrowed by one perfon, but that every
one may borrow as much as he can give

double fecurity for, by a mortgage of rc*xt
clear eftate,

And to prevent an over quantity being
extant at one time, let an intereft of 4 per
cent. be allowed, for all fums lodged in the
office, durmg tne time the owner fuﬁ’et's it
to remain there. By this means, it is fup-

pofed, the due profortion of moncy that /’uZ!
R ¢
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be current, will find itf-lf; and adapt itfelf
from time to time, to the occafions of com-
merce.

The cito@s of this fcheme would be, that
although the filver and gold acquircd by
the Col nies, would be all fent to England :
Yet thcy would have among them, in
confequence of this meafure, a legal ten-
der.

They would alfo have a fufficiency of cath

curren: for all purpofes.

They would not have too much current
at onz time, as the allowance for intereft
for fums lodged in the office, would always
bring in the furplus.

The {-t'lement and imrrovement of new
t-a<is of land would be creatly encouraged
ai:d promoted, populaticn encrcafed, trade
extcudad, Cec.

'the means of remittance to England

would be always at hand, ai.d the commerce
ti.creby facilitated.,

A great annual fum, continually increaf=
g, will ariiz to the crown for interett,
which,
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which, after dedu@ing charges, may be
applied to American purpofes, in cafe of this
kingdom ; and become @ permanent a:d ef-
fective revenue. A confiderable profic will
alfo arife to government, from the wearing
out, and total lofs of a great deal of fmall
money.

It will operate as a general tax on the
Colonies, and yet not aftually be one; as
he who acfually pays the interelt, bas an
equivalent, or more, in the ufe of the prin-
cipal. But the tax, if it can be’{o called,
will, in effe, fpread itfelf more eqully on
all property, perhaps more fo than any other
tax that can be invented; fince every one
who has the money.in his hande does from
the time he receives it, to the time he pays
it away, wirfually pay the intercft of it, the
firft borrower having received. the value cf
it (to ufe for his own profit) when he partc
firft with the original fum. Thus the rich
who handle moft money, would in reality
pay moft of the tax.

Thefe bills having thus fu//coedit, the
- government can iffue, on occalion, any
quantity for {ervice, in cafe of an American
- war, without needing to fend real caji 1hi-

ther, by burtful contr aé?.f

R 2 lcnty
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Plenty of money thus continued in the
Colonies, will keep labour high, and there-
by prevent the apprehended danger of in.
terfering manufactures.

For the more eafy afcertaining of titles,
there thould be a claufe in the a&, requiring
that all transfers, conveyances and incumb-
rances whatfoever fhould be recorded,—this
of itfelf would be a great advantage to the
Colonies.

‘The manner of carrying this propofal into
execution may be as follows.

An office to be eftablithed in London,
to be managed by two Commiffioners,
appointed by the treafury; their falaries

per annum, with per annum, for
clerks and incidents of office, to be paid out
of the revenue only, arifing from the in-

tereft,
The bufinefs of this office to be
1. The printing of the paper-money.
2. The figning of it by the Commiffs

oners.

3. The diftribution of it to the offices in
America.

4. The
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4. The entering of what is fent, accord-
ing to its number and denomination.

5. The communication and correfpond-
ence with the feveral loan-offices in the
Colonies,

6. The drawing up the inftru&ions for
the fame, )

7. The receiving from thefe offices, ac-
counts of the iffuing the paper bills, thefe
accounts to contain, 1. Account of the
numbers and dates of bills iffued. 2. State
of the mortgages and fecurities. 3. Account
of intereft received. 4. Account of intereft
paid for depofited money. 5. Account of
government drafts paid by the loan-office,
and falaries paid to its feveral officers. 6 Ac-
count of bills exchanged, for thofe that are
over-worn, 7. Account of receipts of prin-
cipal money by inftalments, &c.

And in general, the Commiffioners frem
the monthly reports of the feveral offices in
America, of every branch of their duty, are
to form monthly abttra&ts and reports for
the treafury, of the ftate of the money cur-
rent, of the amount of the intereft money
in the loan-offices, at the government’s dif-
pofal, of the ftate of each office, and the

R 3 far-
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farther regulations from time to time necef-
far; to be mnde, either by orders from the
teafury, inflrutions from the Commiffi-
Crars, or further legal powers, or direCtions
by act of porliament, or by inftru&ions ne-
chary to be fent to the governors in Ameri-
ca, recommending aéts of affembly proper
to be made in that country,

The Commiffioners are alfo to draw up
direttions and inftrucions to the Infpectors,
whofe office will be hereafter defcribed.

And they are to fuperintend all the other
parts of the adminiftration and execution of
this fcheme, as will be more particularly
pointed out hexcaftcr, in the dcicrlptlons of
the ~cm‘l offices and officers in America,
with ticir refpective duties.

Loan-Office in each province.

To confilt of Truflees, Solicitor, and
Ciork. The province to be divided inta
di(’.rifn . A l1roe province into eight dif-
tocis, a fuidll provinee into fewer.

221 difliidt to have a Truftee appointed
[f Zl.) cWN re /Ll " .,-.': ,’ 7()}l‘un[5 one W ho
- a l.uho. aer that can gne futficient fecu

r:tj to the crowa wiathin the provisce, 99
thag
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that the loan-office of the largeft province
will confift of eight Truftees, and the {maller
in proporion to their diftrits, into which
they are divided, fome not having more
than two. ,

The Truftees to be appointed by a&t of
afrembly, and upon their appointment to
qualify themfelves, by giving the fecurity
required to the crown, and taking the ufual
oaths (or affirmation) and oath (or affirma-
tion) of office.

Each Truftee to have 100/ per annum.

out of the intereft arifing by the loans of the
bills.

. The principal aéting Truftee to refide in
the capital of the province where the office
is to be kept, and to have 200/ or lefs in
fome provinces, for his conftant attendance,
and the incidents of oflice, befides his {al-
lary in common with the reft,

The Truftees to be appointed, only for
the term of five years, at the expiration
whereof, they are’ to account fully to the
‘governor in council, ailitted by one of the
infpeCtors hereafier defcribed, and delive
pp all books, deeds, depoiited cath, &-.

R4_ to
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to their fucceflors, upon which they are to
receive their quietus.

All the Trullees are to meet once 2
month at the office, to fign the bills to be
iflued, to confider the applications for mo-
ney, examine the goodnefs of the fecurity
offered, and fix the fum to be lent on each
fecurity, not lefs than a majority of the
Truftces to order the loans, and not lefs
than two to fign and date the bills to be
iffued. They are alfo to take charge of,
and keep in fome fafe place, the fecurity
deeds mortgaged, and they are to chufe a
perfon, fkilled in the law of titles, ta be
their Sollicitor, who is to be paid by the
fees arifing in the office, viz. 20s. on every
mortgage, for which he is to examine, and
make extra@s of the titles or fecurities of-
fered, for the infpection of the Chief Fuf-
tice of the province, if referred to him, and
of the Truftees; to prepare the mortgage
and counterpart, with the bond and war-
rant of attorney, and to record the mortgage.
He is alfo to keep a book of applxcauons,
noting them down in the order of time in
which they are made, the fum defired, and
the fecurity offcred in mortgage. He is to
get blanic mortgages printed, of a prefcribed
form. There are to be tnpllcatcs of each

mort=
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'mortgage, the firft is to be executed by the
mortgager, and lodged in the office, the
fecond, an exact copy delivered to the mort-
gager for his dlrc&lon, as it contains the’
times and proportions of payments, both
of inftallments and intereft, the third to be
kept in a bound book and there made the
record.

The clerk is alfo to be appointed by the
Truftees. He keeps a book of allowances, fo
called, becaufe therein is put down what
fums the Truftees think proper to allow or
Jend to each applyer, according to their
opinion, of the fecurity offered. He alfo
computes the quotas or inftallments and
intereft, making together, the fum to be
paid each year, by the mortgager, and gives
a copy thereof to the Solicitor, to be by
him, after the approbation of the Truflecs
given to it, inferted in the mortgage. He
keeps alfo a day book, in which is noted,

* The emiffions and receipts of each day,
V’Zo !

The fums lent in mortgage, and to
whom.

The fums received from each mortgager,

diftinguifhing principal and intereft. .
The
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'The fums depofited in the office, for

which 4 per cent. is to be allowed by the
citice.

The returning of fuch fums, with ins
tereft paid.

The fums of new bills exchanged for
cold. S

T'he dralis of government for intereft mo-
ncy, as paid by the Truftees. N

The Truftees Salaries, when paid, and
the allowance for incidents,

N. B. The perfon bringing any money
bills to be depofited in the office, for the
purpofe of receiving the 4 fer cent. is to
prepare two fchedules of faid bills, one to
b: figned by the aciing Truftee, and deli-
vered to jum, the othior to be figned by
him and delivered nto the office, to be kept
by the Truftees.  And no fum under 100/
15 to be depotited on the terms of receiving
weeredt, and il inzerc/l mufl not commence
Sl cne g after the doicfiie made.

The clerk is to keep a ledger, in which
the day book accounts are to be nuilcd up,
pader thair refpective hcads,

The
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The Truftees, from thefe books, &c,
are to form monthly abftraéts of the whole
ftate of the currency, and the bufinefs of the
office, and to fend the fame figned by a
majority of the whcle number, 'to the com-
miffioner’s office in England, in order that
the commiffioners may form ftates from
time to time, as the treafury fhall require,
of the whole of the currency throughout the
continent, as well as of the f{tate of each office
in the refpective Colonies.

Provifion for check and control of the exe-
cution of the office in America.

1. The direé&ion and inftru&ions of the
commiflioners refiding in Englaud.

2. Two Infpettors to be commiflioned by
the treafury, to a& under their inftructions,
and the inftru@ions of the commiflioners,
and to report to them. They are to vifit all
the offices in America at leaft once a year,
and to infpect the account:, cath, &c. as
often as they fhall fee occafion, or fhull be
dire¢ted by-their fuperiors, and to join with
the governor and council of each province
in the auditing of the accounts of the cflice.
And, if upon any of thefe infpections, an
infpe@or fhall difcover any milmanagement
which requires immediatc rcmedy, he 1s

’ not
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not only to report to the commiffioners in
England, but to the governor of the pro-
vince, and if it appears to the governor and
council neceffary, the governor to call toge-
ther the aflembly immediately, in order to
the appointing new Truftees, and to order,
by advice of council, the profecution of the
delinquent Truftees, to the forfeiture of
their fecurities, and fuch other penalties as
they may have incurred.

3. The governor and council (the infpec-
tor affifting) to audit the accounts of the
loan-office within each province annually,
The governor and council to .be allowed

for their trouble,

N. B. In thofe provinces where the go-
vernor is not appointed by the crown, per-
haps fome addition may be thought proper
to be made to this board for auditing.

4. A committee of the affembly to in-
{pect the ftate of the office, for their own
fatisfaction and information, that in cafe
they difcover any mi{management or delin-
quency, they may apply to the governor, that
proper fteps may be taken toremedy the fame,

When the accounts are to be in{pected
and fettled, the Truftees will be charged
with
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with the loan money put into their hands,
and difcharge themfelves by producing

mortgages for the whole, or for part, and
the remainder in bills.

They will be charged with the new bills
put into their hands, to exchange fuch as by
wearing are become unfit for farther cur-
rency, and difcharge themfelves by pro-
ducing fuch worn bills for part, and the
remainder in new bills unexchanged.

They will be charged by the account, of
intereft received, and difcharge themfelves
by their falaries, by government draughts
which they have paid, by intereft they have
paid on fums depofited, and by producing
the remainder in bills in their hands.

They will be charged with the parts of
the principal fums received yearly, as in-
flalments, and difcharge themfelves by
mortgages on which the fame was remitted,
and the remainder in bills.

They will be charged with the fums de-
pofited in their hands, to bear intereft, and
difcharge themfelves by producing receipts
for what they have returned, and for inte-
~ reft paid, and bills in their hands for the
fums they have not returned. |

Having



( 254 )

Flaving now gone throuzh the confideras
tion of every point of internal adminiftration,
let us next review thofe external relations by
which the intereft of the American fettle-
ments {tand conncited with the Indian
country and its inhabitants. Our Colonies
muflt ne.citarily have connections both of
trade and politicks with thefe peopl:, of a
nature different from any other, as they are
are planted in countries inhabited by a race
of people, who differ in their circumftances
and in their politicks from any other nation
with whom there rcmains, either in hiflory
or on record, any example of alliance.

Pertiaps it may not be unentertaining, I
am fure it 1s neceflary to the true knowledge
of Indian atturs, to take up this fubject
fomecwhat hizher than has been ufual in the
codinary ey of confidering it.

The different manner in which this globe
cf earth is poficiled, and occupied by the dif-
terent {pecies of the human race which in-
habit it, muft form the f{pecific difference
11 their intere(ts and politicks.

The hum:n race, which is at prefent
feund on this earth, mav be precifely diviled
nto three families, gencricallv, and in theic
cLontial propesties, diflinet and duficrent each

from
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from the other. And, for aught I know,
it is to this naturul truth, that the he.ven-
dire@ed pen of the author of the bocks of
Mofes may refer, when he gives precif:ly
and only three fons to Noah. Thele three
different fpecies, or race, are—'The white
race—the red—t'.e black. It is not barely
the colour of thefc two firft, which diftin-
guithes them ; the form of their {kull, and
their hair, where there has been no mixture,
is fpecifically different from each other;
and a truc Indian will not judge by any other
diltin@ion: the black race has wool in-
ftead of hair, as alfo a form of fkull dif-
ferent from each.

- Thefe books, after having giver a philo-
fophical account, cloathed in drama, of the
origin of things, feem to confine their real
" pariative to the hito.y of the white family,
to that race of people who have been land-
‘workers from the beginning, who, wherever
they have fpread themfclves over the face of
this globe, have carried with them the art of
eultivating vines, and fruit trees—and tiie
cultivation of bread corn; who, v herever
they have extended themfclves, huve become.
fettlers, and bave conitantly carricd wth
them the theep, goat, oxen and horle, de-
miciliated and {pecialiy applied to the ufes
and labour of a fettlement.
‘ 7 C“;
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Of the black family I fay nothing in this
place, as not concerned in the prefent confi-:
deration,

The red family, wherever found, aré
wanderers. The Tartars are in one part
wandering herdfmen, and in other parts
hunters and fithermen. The American in-
habitants, Indians, as we call them, from
the word Anj6, or Ynguo, fignifying a man
in their language, are the fame race of peo-
ple from one end of the continent to the
other; and are the fame race or family as
the Tartars, precifely of the fame colour,
of the fame form of fkull, of the fame
{pecies of hair,—not to mention the lan-
guage and their names.

America, in its natural ftate, is one great
foreft of woods and lakes, ftocked not with
fheep, oxen, or horfes ; not with animals of
labour, and fuch as may be domiciliated,
but with wild beafts, game and fith ; vege-
tating not with bread-corn, but with a fpe- -
cies of pulfe, which we call maize, of which -
there is great doubt whether it be indigenous
or not.—All therefore that this country af-
torded for food or raiment muft be hunted
for. The inhabitants confequently would
naturally be, as in fact they were, not land< |
workers, but bunters; not Jettlers, but wan-

derers,
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derers. They would therefore, confequently,
never have, as in fact they never had, any
idea of property in land, of that property
which arifes from a man’s mixing his labour
with it. They would confequently never
have, as in fa&t they never had, any one
communion of rights and actions as extended
to fociety ; any one civil union; and confe-
quently they would not ever have any go-
vernment, They know no fuch thing as
adminiftrative or executive power, properly
fo called : they allow the authority of advice,
a kind of legiflative authority; but there is
no civil coercion amongft them : they never
had any one collective actuating power
among the whole, nor any magiftrate or ma-
giftrates to execute fuch power.

The race of white people migrating from
Europe, ftill continue land-workers, and
have made fettlements in parts of America
which they occupy, and have tranfported
thither bread-corn, theep, oxen, horfes, and
other ufually domeftic animals, that are do-
miciliate with thefe fettlers.

They are a community—they are 2 fo-
ciety they live under government, and
have a fixed property in their lands, have a
fixed permanent intereft, which muft {ubfift
ander a continued feries of fecurity. Thelo-

S cality
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cality of the labour of thefe fettlers, necef-
farily produces a reciprocation of wants and
an intercommunion of fupply, by exchange
of mutual neceffaries.  This alfo leads to an
intercourfe of commerce with others, who
are not immediately within their commu-
nity—And hence arifes a commercial intereft
to thefe fettlers.

From the European defire of having the
furs and peltry of the Indian hunters, and
from the Indian defire of having the more
ufeful and neceflary tools and inftruments of
improved life, an artificial reciprocation of
wants has arifen between the European fet-
tlers, and the original inhabitants of Ame-
rica, which hath gradually extended itfelf
to many articles not at firlt called for
And from this intercourfe of commerce has
arifen a neceffary relation of politicks be-
tween them.

The only true fpirit which ought to atu-
ate thefe politicks, muft arife from a due
knowledge of the circumftances and interefts
of each, and from a conftant invariable at-
tention to that compofite intereft which'is
formed by their alliance.

The intereft of a community of fettlers
muft lye in @ permancnt fories of fecurity to
: their
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their cultured lands, as the making fettle-
ments is by the fucceffive yearly appllcatlon
of repeated labour, and of its eventual fu-
ture effe€. Settlers and landworkers want
but {mail tra&s of land; but muft have a
fixed and permanent local property therein.
A nation of hunters require a much greater
extent of country, in the proportion that the
wide extended produce of a hunt, bears to
the local bounded produce of a farm or fet-
tement; fo that the Indian property of
country tonfifts of two forts, their dwelling
lands and their hunt,

“"The intereft of a tribe of wanderers lyes
in the proteGtion and fupport of the aged,
of the women and children—under the tem-
porary locations of dwelling, which the fe-
vetity of the winter feifon, the occafion of
the procuring pulfe in the feafon of vegeta-
tion, and the times of parturition, render
neceflary even to wanderers.

As fixed regulations and protedtion of
trede, muft be the effential {pirit of the po-
lmcks and the law of nations to a commer-
dal nation *, fo an exa& and fri€k obferv-

S 2 ance

* Hunting being but the amufement, the diverfion
of a nation of fertlers, the rights and laws of it may

Rot appear as national points—but to a nation of hun-
rers
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ance of the laws of fporting, the protec-
tion of the game, and the moft rigid fanion
of the bunt, (better perhaps underftood by
our {portfmen than our politicians) become
the Jaws of nations to an bunting nation.

~ From thefe principles let us carry our con-
fiderations into falts.

The European landworkers, when they
came to fettle in America, began trading
with the Indians; * obtained leave of the In-

ters thefe become the national interefts and the laws of
nations.—A violation of thefe laws of nations; as fub-
filting between nations of hunters, was the caufe of the
war between the Five-nation confederacy, and the
Oilinois.  The Ohio hunt, to the fouth-eaft of lake
Erie, was common to thefe nations; the laws of the
bunt required, that at each beaver-pond, the Indians
fhould leave a certain number of males and females ;
the Oilinois, on fome occafion of pique, deftroyed all,
The Five-nations declared war againft the Oilinies.
The Indian war ends not but in the total reduion of
the one or the other.. The Oilinois were totally con-
quered. The conquered country, as well as the hunt,
became the right of the Five-nations, and were,
amongft the reft of their lands, put, by them, into
the hands of the Englith in truft,

* Pcrhaps New-England may be an exception:
The Indians began an unjuft war againft them ; they
conquered thefe Indians, and their claim is beft, as

well as juftly, founded in conqueft, which the Indians
acknowledge. ,

dians
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dians to cultivate fmall trads as fettlements
or dwellings. The Indians having no other
idea of property, than what was conformable
to their tranfient temporary dwelling-places,
eafily granted this. When they came to per-
ceive the very different effe@ of fettlements
of landworkers creating a permanent pro-
perty always extending itfelf, they became
very uneafy ; but yet, in the true {pirit of
juftice and honour, abided by the effe@s of
conceffions which they had made, but which
they would not have made, had they under-
ftood beforehand the force of them.

From this moment the politics of the In-
dians were fixed on, and confined to, two
points. The guarding their dwelling lands
and their hunts from the encroachments of
the European fettlers; and the perpetually
labouring, to our utter fhame, in vain, to
eltablith fome equitable and fixed regulations
in the trade carried on between them and
the Europeans.

The European encroachments, not only
by the extent of their fettlements, but by
their prefuming to build forts in the Indian
dwelling lands, and in the territories of their
hunts, without leave, or by collufion ; and
the impofitions and frauds committed againft
the Indians in trading with them, has been

S 3 the
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the occafion of conftant complaint from the
Indians, and the invariible fource of Indian
hoftilities: and yet even thefe might have been
furmounted, were it nct that we have con-
ftantly added an aggravation to this injuftice,
by claiming a DoMINION in confequence of
a landed poffeffien.  Againtt this the free fpi-
rit of an Indian will revolt, to the laft
drop of his blood: This will be perpetual,
unremitted caufe of war to them againft us.
Again(t it, they have at all .imes, and upon
all occafions protefted, and they will never
give it up. Aslong as we keep up this ufe-
lcfs, faithlefs claim of Jduominion over them,
fo long fhall we be embruiled in war with
them. The European power may perhaps
finally extirpate them, but can never con-
quer them. The perpetually increafing gene-
rations of Europeans in America, may fup-
piy numbers that muft, in the end, wear out
thefc poor Indian inhabitants from their own
country; but we fhall pay dear, both in
blood and treafure, in the mean while, for
our horrid injuftice. Qur frontiers, from
the nature of advancing fettlements, dif-
perfed along the branchings of the upper
parts of our rivers, and fcattered in the dif-
united vallies, amidft the mountains, muit
be always unguarded, and defencelefs againft
the incurfions of Indians. And were we
abie, under an Indian war, to advance our

fettle-
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fettlements yet farther, they would be ad-
vanced up to the very dens of thofe favages.
A fettler wholly intent upon labouring on the
foil, cannot ftand to his arms, nor def-nd him-
felf againft, nor feek his enemy: Environed
with woods and fwamps, he knows nothing
of the country beyond his farm: The In-
dian knows every fpot for ambufh or de-
fence. The farmer, driven from his little
cultured lot into the woods, is loft: the In-
dian in the woods, is every where at home ;
every buth, every thicket, is a camp to the
Indian, from whence, at the very moment
when he is fure of his blow, he can ruth
upon his prey. The farmer’s cow, or his
horfe, cannot go into the woods, where alone
they muft fubfit: his wife and children,
if they fhut themfclves vup in their poor
wretched loghoufe, wiil be burntin it: and
the hutbandman in the field will be fhot
down while his hand holds the plough. An
- ‘European fettler can make but momentary
efforts of war, in hopes to gain fome point,
that he may by it obtain a feries of fecurity,
under which to work his lands in peace:
‘T he Indian’s whole life is a warfare, and his
operations never difcontinued. In fhort, our
frontier fettlements muft ever lie at the mercy
of the favages: and a fettler is the natural
prey to an Indian, whofe fole occupation is

war and hunting. To countries circum-
S 4 | ftanced
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ftanced as our Colonies are, an Indian is the
moft dreadful of enemies. For, in a war
with Indians, no force whatever can defend
our frontiers from being a conftant wretched
fcene of conflagrations, and of the moft
thocking murders. Whereas on the con-
trary, our temporary expeditions againft
thefe Indians, even if fuccefsful, can do thefe
wanderers little harm. Every article of their
property is portable, which they always carry
with them—And it is no great matter of
diftrefs to an Indian to be driven from his
dwelling ground, who finds a home in-the
firt place that he fits down upon. And of
this formidable enemy, the numbers, by ¥
the lateft accounts, are 23104 fighting men.

If we entertain an idea of conqueft, in
fupport of this ambitious folly of dominion,
we muft form fuch a feries of magazines
and entrepdts for ftores, ammunition and
provifions; we muft maintain in conftant
employ fuch a numerous train of waggons
for the roads, fuch multitudes of boats and
veflels for the waters; we muft eftablith
fuch a train of fortified pofts; we muft fup-
port fuch a numerous army ; we muft form
and execute fuch an enlarged and compre-
henfive fyftem of command, as fhall give us
military poffeffion of the whole Indian coun-

* This refers to the year 1763.
try.
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~try. Let now any foldier or politician con-
fider the enormous endlefs expence of all
this condu@®, and then anfwer to what
profitable purpofe fuch meafure leads, which
may in a much better and jufter way be
obtained.

If our government confiders this well, and
- will liften to thofe who are beft verfed in In-
dian affairs, it will be convinced that ho-
nefty is the beft policy ; and that our domi-
nion in America, will be beft and fureft
founded in faith and juftice, toward the rem-
nant ‘of thefe much injured natives of the
country.

In this hope, and with this view, I will
endeavour to ftate the Indian rights and our
duty toward them ; and to point out that line
of condu@, which leads to it—And firt of
the Kenun@ioni, or the Five-nation confe-
deracy.

-The'Indian lands are of two kinds——
Their dwelling land, where their caftlesare,
and their hunting ground. The dwelling
lands of the Kenuncioni, or the Five-na-
tion confederacy, is called Kenunttioniga,
and is at the top or higheft part of the con-
tinent, from whence the waters run every
way—By the waters of Canada into the

gulph
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gulph of St. Laurence, by all the rivers of
the Englith Colonies into the Atlantic ocean,
by the waters of the Miffiffippi into the gulph
of M-xico. They may, in a general manner,
be thus defcribed, by a line run from near
Albany, nortl:-weftward, along the Mohawk
river on the north fide of it, north round
Oneida lake, to the north eaft corner of lake
Ontario, thence along the lakes to Cana-
héga on lake Ofwego or Erie; thence fixty
miles directly back into the country ; thence
to Shamékin, on the Sufquehanna river;
thence along the Cufhiétung mountains;
thence again to the lower Mohawk cattles.
The Indians themfelves defcribing, under
confidence, to a friend of mine at Ononda-
ga, this their fituation, faid, ‘¢ That it has
“ many advantages fuperior to any other
« part of America. The endlefs moun-
“ rains feparate them from the Englifh, all
“ the way from Albany to Georgia. If
“ they fhould have any defign againft the
¢« Englifh, they can fuddenly come down
¢« the Mohawk’s river, the Delaware, the
‘“ Sufquehanna, and Potomac, amd that
« with the ftream. They have the fame
‘¢ advantage of invading the French, by
‘“ the waters of the river St. Lawrence,
¢« Sorel, &¢. If the French thould pre-
¢ vail againft this country, they can, with
“ their old men, wives and children, come

“ down
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« down the ftreams to the Englith. If the
e« Englith” thould prevail in attacking their
« country, they have the fame convevance
« down to the French; and if both fhould

¢ join againft them, they can retire acrofs
‘ the lakes.” :

Their hunting lands are—Firf}, Couxfa-
chraga, a triangle lying on the fouth-eaft
fide of Cana’a, or St. Lawrence river,
bounded ea(’tward by Saragtoga, and the
drowned lands; northward, by a line from
Regidchne point (on lake Champla'n, or, as
the Indians call it, Caniaderiguar@inte, the
lake that is the gate of the country) through
the'Cloven rock, on the fame lake, to Of-
wegatchie, or la- Galette; fouth- weftward
by the dwelling lands of the Mohawks,
Onexda and Tufcaroraos.

Sermm’ly Ohio, all that fine country (and
therefore  called Ohio) lying on the fouth
and eaft ides of lake Erie, fouth-eaft of their
dwelling lands.

szrd/' Tieuckfouckrondtie; all that
tra& of country lying between the lakes Erie
and O:linois.

~ Fourtbly, ’Scaniaderiada, or the coumry
beyond the lake ; all that traét of country
lying
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lying on the north of lake Erie, and north-

weit of lake Ontario, and between the lakes
O...rio and Hurons.

The right of the Five-nation confederacy
to their dwelling lands and the hunting
ground of Couxfachraga, and even down to
the bottom of lake Champlain, was never
difputed. The lands to the northward of
Regidchne, and la Galette, have long fince
been ceded to the Canada Indians as an
hunting ground.

In the year 1684, the Five nations finding
themfelves hard prefled by the French and
their Indians, did, by a treaty at Albany,
put the Jands and caftles of the Mohawks
and Oneidas under the protetion of the En-
glifb government : and the Englifh accord-
ingly undertook the truff to guarantee them
to thefe Indians. And as the external mark,
by which this a¢t and deed fhould be anoun-
ced, the Indians defired that the duke of
York’s arms might be affixed to their
caftles.

The right of the Five-nation confederacy
to the hunting lands of Ohio, Tielick-
fouchrondite and ’Scaniaderiada, by the con-
queft they had made in fubduing the Shab-
anaes, Delawares, (as we call them) Twic-

twes
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twes and Oilinois, may be fairly proved as
they ftood poffefled thereof, at the pace of
Refwick, in 1697.

In the year 1701, they put all their hunt-
ing lands under the protetion of the Englith,
as appears by therecords, and by the recital
and confirmation thereof in the following

deed.

In the year 1726, the Seneccas, Cayou-
gacs and Ononda-agaes acceded to the fame
terms of alliance, in which the Mohaws
and Oneidas were already So that the
whole of the dwelling and hunting lands of
the Five-nation confederacy were put under
the proteGtion of the Englith, and held by
them 1N TRusT, for and to the Use of thefe
Indians and their pofierity. |

Cgéyi <;f Agreement with the Sachems of
e the Five Nations.

- TO all people to whom this prefent in-
firument of writing fhall come, Whereas
the Sachems of the Five Nations did, on the
nineteenth day of July, One thoufand feven
hundred and one, in a conference held at
Albany, between John Nanfan, Efg; late
licutenant-governor of new-York, give and
render up all their land where the beaver-

, hurting
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hunting is, which they won with the fword,
then 8o years ago, to Cootakhoo *, our
great King, praying that he might be their
protector and defender there, for which they .
defired that their fecretary might then draw
an inftrument for them, to fign and feal,
that it might be carried to the King, as by
the minutes thereof, now in the cuftody of
the fecretary for Indian affairs at Albany,
may fully, and at Jarge appear.

WE, Kanakarighton and Shanintfaronwe,
Sinneke Sachems; Ottfoghkoree Dekanifo-
ree and Aenjeueratt, Cayouge Sachems;
Raclyakadorodon and Sadageenaghtie, O-
nondaga Sachems, of our own accord, free
and voluntary will; do hereby ratify, con-
firm, fubmit and grant; and by thefe pre-
fents do {for ourfelves, our heirs and fuccef-
fors, and in behalf of the whole Nations of
Sinnekes, Cayouges and Onondages) ratify,
confirm. fubmit and grant unto our moft
Sovereign Lord George, by the Grace of
God, King of Great Britain, France, and
Ireland, Defender of the Faith, &c. his
heirs and fucceflfors for ever, all the faid
- land and beaver-hunting, #o be protefted and
defendcd by bis faid majefly, his heirs and fuc~

¥ Tt is by this name that they mean the King of
England.

ceffors,
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ceflors, #o0 and for the USE of us, our beirs
and fucceffors, and the faid three Nations ; and
we do alfo of our own accord, free and vo-
luntary will, give, render, fubmit and grant,
and by thefe prefents do, for ourfelves, onr
heirs and fucceffors, give, render, fubmit,
and grant unto our faid Sovereign Lord King
George, his heirs and fucceflors for ever, all
that land lying and being fixty milesdiftance
taken diretly from the water, into the coun-
try, beginning from a Creek called Cana-
hoge, on the lake Ofwego, all along the
faid lake, and all along the narrow paffage
from the faid lake to the falls of Oniigara,
called Canaquaraghe, and all along the river
of Onidgara, and all along the lake Catara-
qui to the creek called Sodons, belonging to
the Sinnekes, and from Sodons to the hill
called Tegechunckferéde, belonging to the
Cayouges, and from Tegechunckferode to
the creck cailed Cayhunghdge, belonging to
the Onondages; all the faid lands being of
the breadth of fixty Englith miles as afore-
faid, all the way from the aforefaid lakes
or rivers, directly into the country, and
thereby including all the caftles of the afore-
faid three Nations, with all the rivers, creeks
and lakes, within the faid limits, z0 e pro-
telled and defended by bis faid majeftv, bis
beirs and fucceffors for ever, to and for our

- ~ USE,

4.



( 272 )
USE, our beirs and fucceffors, and the faid

three nations,

In teftimony whereof, we have hereunto
fet our marks and affixed our feals, in the
city of Albany, this fourteenth day of Sep-
tember, in the thirteenth year of his majefty’s
reign, Annogue Domini 1726.

The mark of a Sachem of

Raclyakado- ' the ononda-

rodon. ) ges. (L.S.)
<

Themark a Sachem
of Kana- ofthe Sin-
karighton nekes.

(L. S.)

®

The mark of a Sachem of the.
Otfoghkoree, Cayouges.

(L. S.)

The
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The mark of Sa- a Sachem of the
degeenaghtie, - Onondages. (L.S.)

% aSachem of the
Cayouges.

(L.S.)

The mark of
* Dekaniforee,

¥ 2 Sachem of
the Sinnekes.
(L. S.)

The mark of
Shanintfa-
ronwee,

T The



( 274 )

The mark
of Aenjew-
eratt,

a Sachem of
) the Cayou-
ges. (L.S.)

Signed, fealed, and delivered,
in th= Prefence of us

Philip Livingfton, Nynderft Schuyler,
Peter Vanbrugh, Lawrence Claufen.

S.cretary’s Otiice, New-York. The pre-
ceding is a true copy of the Record in Lib.
Patents, Numb. 9. p. 273, 254. Examined

and compared therewith by
Greo. BANYER, Deputy Secretary.

Inftead of executing #2/s fruf? faithfully and
with honour, by extending to the Indians
our civil protetion againft the frauds of the
Englith, and our military prote&ion againft
the attempts of the French, we have ufed
this truft only as a pretence to affume a -
nio? over them—We have {uffered the En-
clith fettlers to profit of every bad occafion
to defraud them of their linds—We have

never
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pever made any effectual regulations to pre-
vent their being defrauded in their trade;
and until our own intereft appeared to be
affe@ted, we abandoned them to their own
chance and force, oppofed to the firength of
a powerful enemy. Nay, when at laft we
thought neceffary for the fake, not of na-
tional faith and honour, for the fake, not of
thefe our faithful allies, but for the fake of
our own fafety and intereft to interfere, in
oppoﬁng the French encroachments, we took
it up as difputing the empire of America
with the French; not as proteting and
guarding the Indian lands and intereft to
their ufe, agreeable to the facred truft by
which we were bound.—And thus thefe fa-
vages (as we to our own fhame call them)
repeatedly told us, ¢¢ That both we and the
“ French fought to smufe them with fine
““ tales of our feveral upright intentions;
“ that both parties told them, that they
“ made war for the protection of the Indian
“ rights, but that our afticus plainly d fco-
“*vered that the war was only a conteft
“ who thould become mafters of the coun-
“ try, which was the property neither of
 the one nor the other.” Since we have
driven the French government from Ame-
rica, we have confirmed this charge of the
Indians againft us, by affuming tuat domi-
nioa which in feith and juiice we cannut

T 2 lay
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fay we have gained over the Indians, which,
in fac, we have not gained, and which, be it
remembered, will coft more blood and trea-
fure b-fore we do gain it, than it is for the
honour and intereft of Great-Britain to ex-
pend in fo bad and ufelefs a caufe. While
thefe poor tribes of hunters remain, it will
be our own fault if they do not remain in
perfet harmony and good alliance with us.
As hunters, their intereft can never interfere
with ours, as fetilers; bur, on the contrary,
will become the fource of the natural and
molft profitable trade to us as traders. They
are continuvally wearing away, and as they
diminifh or retire, they cede their lands to
us in peace; which we, thus in time as faft
as we can really want them, may poflefs in
right ond juftice, untainted with the im-
peachuietof huving been gained by murder
and fraud.  Wiile therefore we do remain
a great and jult nation, as we pride ourfelves
Greai- Britain 14, we {hould abhor the black
bafe thought of uling the power which pro-
viden e hatls given us, to the ruin and de-
ftrucion of thefe brave and free people; of
thefe people who gave us our firft fettlement
in this country, and have lived with us, ex~
ce, .t under fome temporary interruptions, in
a icrios of faithful alliance.

K



(277 )

If thefe confiderations, taken up in the
courfe of that general review of the Colonies,
and of the adminiftration of their affairs,
which I now publith, were intended 2s an
exprefs treatife on Indian affairs, 1 fhould
think it right to examine all the complaints
and feveral claims of juftice whi h the Five-
nations have made, and have repeaed for
many years, which I would found firft on
extrats from the records of Indian affairs,
and fecondly, on the hiftory of the landed pa-
tents, and thirdly, on the occafions taken to
ere€t, without their leave, forts an the Indian
lands, which meafure the Indians always con-
fider as an a¢t of dominion. In this general
view I fhall only point out that thameful pa-
tent of Ka-y-adarofferos above Albany : that
pretence of claim by the corporation of
Albany for the Mohawk-flats, the very refi-
dence of the Mohawks, and { me others on
the carrying place, at the head of the Mo-
hawk river all which ought to be taken
into immediate coniideration, that juftice
may be done both to the Indian and European
claimants; and that the matter may not re-
main perpetual caufe of umbrage, and per-
haps the fource of war. Government cught
allo very ferioufly to revife the principles on
which they are now endeavouring to take
pofleflion of the Indian country by forts and

T 3 ' garifuns ;
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gatifons; built many within the Indian dwell~
ing lands, and many within their hunting
lands, and on the pafles and communica-
tions of thefe. It is undoubtedly right to
main‘ain the command of that country; but
there is a way to do it with fafety and juftice.
The meafures we are taking by force will
be found to have neither the one nor the
other in them; nor do I fec how common
prudence can adopt the enormous charge to
which f{uch meafures muft lead.

V/e have feen that Sir William Johnfon,
although he took Niagara from the French
by force of arms, never confidered this as a
conqueft of thefe lands from Indians; but
has, agreeatly to his ufual prudence and his
perfect knowledge of Indian affairs, obtained
bv formal treaty, a ceffion of thefe lands
from the Indians to the crown of Great-
Britain. The wifdom, as well as the fuc-
cefs of this example, ought to lead our poli~
ticks to the fame condu@ in every other
cafe, where we have built or obtained forts
within their lands, efpecially 25 many of
them were built under exprefs promife of
their being difmantled as foon as the war
fhould ceafe: and as the Indians were ex-
pre(siy and folemnly promifed to have a fa-
tisfaCtion given to them for the ufe of thefe
lands. ' oo

The
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The Shawinefe and Delawares are more
immediately connected with the province of
Penfylvania; and although, as fubdued,
they are under obedience to the confideracy
of the Five-nations ; yet, under tutelage and
protetion of the confederacy, they poflefs
their rights to their own country. Was this,
as 1 have faid, a particular treatife on Indian
affairs, I might here point out < zthe caufes
of the alienation of the Delawares and Sha-
wanefe Indians from the Britifb intereft, by
extralls from the public treaties, and other
authentic papers relating to the tranfactions
between the government of Penfjlvania and
the Jaid Indians for near forty years pafl,” as
fet forth in a memoir which I have had by
me for many years. I could alfo from a
feries * of letters for ten years, from Mon-
fieur de Vaudreiiil, whiie governor of Loui-
fiana, to his court, point out thefe negleés
and errors, as alfo the manner in which the
French profited of thole our errors, by which
we loft the Cherokees, and other fouthern
tribes. o

After what has been explained, it will be
fufficient hcre to fay, that, 1ft, Doing juft.ce

* Thefe letters in manufcript are authentic; but I
am not at liberty to fay how they came into my pofiei-
fion,

T 4 to
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to our faith and honour, by treating the In-
dians according to the real {pirit of our al-
liances with them ; 2dly, That doing the
Indians juftice in their lands, and 3dly, giv-
ing up that idle, ufclefs clain of domini.n
over them, are points abfolutely and indif-
penfibly nccetiary to be adopted into our po-
Liticl s, unlcfs we have torioufly taken the
refoluton to force our way by war.  Un-
til thefe points are adopted, we ncver fhall
have peacc———1nd it deferves thorcughand
mature deliberation how we engage to fettle
and poficis Anerica by war.

Thefe meafures of found policy once fixed
upon, the next fiep is to eftablith an Admi-
nifiration for the ~cnduting Indian affairs—
This part of the plan which I propofed is in
pari 2dv:ted, by dividing the maragzement of
ldian afiairs into iwo Intendercies—one for
tie northern,tiecihortos the fouthern natic ns,
but, asevery ching which I could fay further
on this head hat., been fome years paft ftated
in the memoria) a: nexed tu thefe papers, T will
here refer ihe jcader to that memorial on
thefe {oints.  The mealures recommended
tl.crein | have by an opportunity of compar-
ing them with the events of eight I years,
fourd to be fuch as I do moft fincerely with
may be curricd into execution, And if a

3 1o refers to the year 1755.

private
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private perfon might prefume to obtrude ad-
vice, which has not formerly been negpicéted,
when the affairs of the plantations were t,ull
as happily admisiftered, as they have been
of late. I would now venture to recom-
mend the confideration of th f¢ measiures to
thofe whofe duty it is to . & upon thefe mat-
ters.  When thefe mutters thall be feteled
as they ought to be, then it may be time to
take up the confideraii jon of proper regula-
tions for the Indian trade; and when that
time comes, 1f a plan, which I have acci-
dentally feen, be carried into execution, [
would venture to (sy, thatevery thing which
canor ought tu be done in Indian affairs will

be effected,

If with the fame fpirit, guided by the
fame principles *, a revifion was made of
the laws of trade, {o far as they refpec the
Colonies, it would anfwer more wil: ends
of government, and more the intereft of the
governed, both here as well as in the Colo-
nies,' than any endeavour, even tbough fuc-
cefsful, to carry the prefent laws into exe-
cution.®

The principles on which the 2& of navi-
gatien is founded are juft, and of found po-

* This hath bcen in part done by the late Amen-
' €an revenue aci.

" lxcy 3
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licy; but the application of them, by the
modes prefcribed, as the laws now ftand, to
the prefent ftate of the Colony trade, is nei-
ther founded in juftice or prudence. Any
fpirit that weuld force this application, would
injure the principles themfelves, and prove
injurious to that commercial intereft, which
thofe very alts of trade mean to fecure to
Great Britain : whereas, upon a due revifion
of thofe laws, it would appear that there
are means of producing this {fame end con-
fittent with the particular intereft of the Co-
lonies, and what would carry the general
commercial intereft of the mother country
to the utmoft extent that it is capable of.

The laws of trade refpeting America
were framed and enacted for the regulating
mere flantatiens, tralls of foreign country,
employed in raifinz certain f—D\,CIﬁed and enu-
merated commoditi. s, folely for the ufe of
the trade and manuruﬂurcs of the mother-
country—tne purchafe of which, the mo-
ther-coun'ry appropnated to itfclf. Thefe
laws coni dered thefe plantations 2s a kind of
farms, which the mother country had caufed
to be worl ed and culiured for its own ufe.
But the fpirit of commerce, operating
on the nature and firu2tion of thefe exter-
nal dominiors, beyond what the motler
country or the Colonills themt=lves ever

' thougzhit
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thought of, planned, or even hoped for, has
'wrougbt up thefe plantations to becoric ch-
jecls of trade; has enlarged and comtined
‘the intercour{e of the barter and exchange of
their variqus produce, into a very complex
and extenfive commercial intereft : The ope-
ration of this {pirit, hus, in every fource of
intereft and power, raifed -and eftablithed
the Britifb government on a grand commer-
¢cial bafis, h.s by the fame power to the true
purpofes of the fame intereft, extended the
Britith dominions through every part of the
Atlantic Ocean, to the actually forming A
GRAND MARINE EMPIRE, if the admini-
ftration of our government, will do their
part, by extending the Britith government to
where{oever the Britith dominions do ¢xtend.
If, on the contrary, we are predetermined to
carry into ftrict and literal execution, the navi-
gation a&, and other laws refpecting the plan-
tation trade—without reviewing and confider-
ing what the very different circumftances of
the Colonies now are, from what they were
when they were firft fettled, merely as
plantations, and when thele laws were firft
made —we muft determine to reduce our
Colomes again to fuch mere plantations:
We muft exther narrow the bottom of cur
commercial intereft, to the model ct cur
Piantgtion laws, or we muft enlarze the
- fp rit
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fpirit of our commercial laws, to that lati.
tude to which our commercial intereft does
aGually extend. Thus ftands the fact. This
is the truth. There is no other alternative.
But if we would profit of them in thofe
great commercial benefits, to thofe great
political purpofes, which they are capable
to produce; which they lead to; which the
whole firain of our politics have, for many
years, taught us to value ourfelves upon;
and which have really been the fource of all
our wealth and power; we muft examine
thoroughly the ftate of this commercial in-
tereft, we muft make a fincere, unpreju-
diced and candid review of thefe laws of
trade,—and by true and more enlarged prin-
ciples, model them on the ideas of regu-
lating the condu¢t and the intereft, of va-
rious and widely extended parts of a one
great commercial dominion.

I will firt defcribe the circuit of the
North American commerce, and then fug-
geft fome fuch meafures as may tend to
produce a happy eftablithment of our trad-
ing intereft, on true commercial principles.
As the matters contained in the following
reprefentation, are fairly ftated, according
to the truth and fac&, and the con{:quences
thence deduced, are fuch as actual experi-

' ence
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ence thows to be in exiftence, I am fure I can-
not give a more clear, diftin&, or better ftate
" of the American commerce than it contains.

4 This reprefentation ftates, that it is the
fingular difadvantage of the Northern Bri-
tith Colonies, that, while they ftand in need
of valt quantities of the manufacures of
Great Britain, the country is produtive of
very little which affords a direét remittance
thither in payment ; and that from neceffity
therefore, the inhabitants have been driven
to feek a market for their produce, where it
could be vended, and, by a courfe of traffick,
to acquire either monev or {fuch merchan-
dize as would anfwer the purpofe of a re-
mittance, and enable them to fuftain their
credit with the mother country; that the
prodigious balance arifing in her favour is a
fa& too well known to the merchants of
‘Great Britain trading to thofe parts to need
any elucidation; buat, as the nature of the
-petitioners commerce when free from re-
fraints, which they think «f fatal effeét, and
defiructive to it, ought to be underflood,
they beg leave to obferve that their produce
then {ent to our own and the foreign iflands,
was chiefly bartered for fugar, rum, me-
laffes, cottcn, and indigo; that the fugar,
cotton, and indigo, ferved as remittance to

+ New-York petition.
2 Great
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Great Britain; but the * rum and melaffes
conftituted effential branches of the petiti-
oners cci:nerce, and enabled them tu bar-
ter with cur own Colouies for fith and rice;
and bv -hat nieans to purfue a valuable trade
with Sn iin, Portugal, and ftaly, where they
chxm» cbieindd money or bills of exchange
in relurn; and likewife qualified them for
adventures to Africa, where they had the

advanta ¢ of puiting off great quantitics of
Britith munvi.Ctures, and of receiving in

exchange gold, ivory, and flaves, which
laft, dipotcd of in the Weft India iflands,

* This rum and melafles became, to the Carolinas
and other fouthern Colonies, not only a matter of aid
in their own confuniption, bur alfo an article in their
Indian commercc; became to the inhabitants of New
England and N‘.W Scotland, an aid in their internal
confumption, but alfo a confiderable aid to the cor.-
fumption in their fifhery. The avowed and chict
articles of cemmerce between Morth America and
the parts of Eur pe to the fouthward of Cape Fi-
nift:c are, fith ::d rice. Rice is the produce of
Caroling, and the ffhery is the more peculiar bufi-
nuds of Mew Eorli & and Nova Scoda. Each or thefe
countries pre oduces nd mar. ufactures, the one more
rice, the cthor moie fith thon they confume in their -
own tubiiftance anc 'n their can foreign trade, 2nd fo
eacii exchan s thu furp]uf'x ¢ tor the rum, or rather
the melafles which “e [Now Yorlers ferch from the
\‘\’eh Indies. Lvw ch tie New Yorior, Lic the
)uﬁtc'n in Father-12 !, ch -1l curriers, are enabled to
muke out adventu. .5 te dictotreizhis and to cufrica.

come-
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commanded money or bills: Rum was in-
difpenfable in their Indian trade ; and, with
Britith manufatures, procured furs and {kins,
which ferved for confiderable returns to
Great Britain, and encreafed the revenue
thereof ; that the trade to the bay of Hon-
duras was alfo very material to their com-
merce, being managed with fmall cargoes of
provifions, rum, and Britith manufa&ures,
which, while they were at liberty to fend
foreign logwood to the different ports in Eu-
rope, furnithed them with another valuable
branch of remittance ; that, frem this view,
it is evident that fugar, rum, melafles, and
Jogwood, with cotton and indigo, are the
eflentials of their return-cargoes, and the
chief fources from which, in a courfe of
trade, that they have extended their ufefu!-
nefs to, and maintained their credit with
Great Britain.

That confidering the.prodigious ¢onfump-
tion of Weft India produce in Great Britain,
Ircland, and the continental Colonies, the
rapid increafe of thofe Colonies, their inha-
bitants already exceeding 1 two millions,
the vaft acceflion of fubjeés by the late con-
quefts, befides the innumerable tribes of In-

1 Including the Blagks.
dians
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dians in the extenfive countries annexed to
the Britith crown, the utter incapacity of
our own iflands to fupply fo great a demand,
muft be out of all queftion: on the other

hand, the lumber produced from clearing

this immenfe territory, * and provifions ex-
tracted from the fertile foil, which moft of
the inhabitants are employed in cultivating,
muft ruife a fupply for exportation, with
which the confumption of our own iflands
can b-ar no fort o' proportion ; | that it feems
therefore confiftent with found policy to in-
dulge thofe Colonies in a free and unre-
ftrained exportation of all the lumber and
produce they raife and can fpare, and an

* This includes bread, corn, Lifcuit, flour, beef,
pork, horfes, and the fmaller articles of live ftock.

1 If we, by artificial reftiaints, endervour to cut off
from between the foreicn Weft India iflands, andour
North American Colounies, that intercourfe and ex-
chanze of fupplies which is now neceflary to them, or
to clogg it in a manncr thut renders it detrimental or
impraéticable to thofe iflands, may we not force
them into what thould ieem their natural courfe of
commerce, an intercourle with their own Colonies,
in the fouthern lattiies; whence they may be fup-
plicd with all thofe articles of lumber and live ftock
and bread, corn, &c. which at prefent, by a lucky,
sather than a natural or neceflary courfe of trade,
create almoft a moncpoly to the Northern American
Colonies of the Weft India fupply.—

2 ample



( 289 )

ample importation of fugar, rum, and me-=
lafles, to fupply the various branches of their
trade, to which they appear fo neceffary ;
that, without the one, the clearing of new
lands, which is extremely laborious and ex-
penfive, will be difcouraged ; and provifions,
for want of vent, become of little profit to
the farmer; without the other, the pe-
titioners muft be plunged into a total incapa-
city of making good their payments for Bri-
tith debts ; their credit muft fink, and their
imports from Great Britain gradually dimi-
nith, till they are contractea to the narrow
compafs of remittances, barely in articles o
their own produce 5 and that, how little foe-
ver their intereft of commerce could be pro-
moted, the Colenies, thus checked, muft,
from inevitable neceflity, betake themfelves
to manufa&ures of their own, which will be
attended with confequences very detrimental
to thofe' of Great Britain. The petitioners,
having thus reprefented the nature of their
commerce, proceed to point out the feveral
grievances, which it labours under, from
the regulations prefcribed by the laws of
trade; and which, if not remedied, they
conceive muft have a direct tendency to pre-
vent the cultivation, and ruin the trade, of
the Colonies, and prove highly pernicious
to
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to both the landed and trading intereft of
Great Britain *,

That the heavy embarafiments, which
attend the article of fugar, is a capital fub
je&t of complaint; and, befides the abfolute
neceflity of a great importation to fuftain
their trade, 1t is a well known truth, that it
often happens, at the foreign iflands with
which they have intercourfe, that a fufficient
return-cargo, independent of fugar, cannot
be procured, which alone muft render trade
precarious and difcouraging ; but the high
duty of five fthillings fterling a hundred is
proved, by experience, to be exceflive, and
has induced the fair trader to decline that
branch of bufinefs, while it prefents an irre-
fiftable incentive to finuggling, to people
lefs ferupulous ; that it anfwers not the pur-
poles of the government, or of the nation,
fince it cannot be duly colle&ed, and, if it
could, would have a neceflary tendency to
contract remittances for Britith debts, while,

* Whether the Britith mrercbant will attend tothis
or not—it is neverthelefs true. The views of mer-
chants feldom, in courfe of trade, go beyond them-
felves and the prefent profit, but the ftatefmany
wazther we look to hini in adminiftration or in parlia-
ment, ought thoroughly to weigh the truth and con-
fequence of this afferted fa&, as it may affe& the Bri-
tifly commerce in generah,

at
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at the fame time, it is mof* mifchievous to
the Colonies, by cutting off one of the grand
fprings of their traffic; and, that the pref-
fure of this duty is not aggravated, the peti-
tioners appeal to the officers of the cuftoms
of their port, that the petitioners therefore
moft humbly intreat, that a moderate duty
be laid on foreign fugars, which, they are
affured, would not only greatly conduce to
the profperity of thofe Colonies, and their
utility to the mother country, but encreafe
the royal revenue far beyond what can be
expected under the prefent reftraints.
 That the compelling merchants to fand
and ftore foreign fugars in Great Britain, be-
fore they can be exported to other parts of
Europe, is another moft expenfive and dila-
tory reftrition, without being of 4ny ma-
terial advantage to the revenue of Great Bri=
tain; for it effeCtually puts it out of the
petitioners power, to meet foreigners at
market upon an equal footing, is a great and
heavy burden in times of peace and fecurity,
but in war will expofe the trader to fuch
. 4

RTINS I

"} That the New Yorkers, only carriers, fhould
regard this rcgulation with uneafinefs, is natural, but
furely it is a wife and prudent regulation, for the beas
hefit of the Britifh Ifles, to create and give a prefer-
edce to the Britith produce and manufadture of the
fubje@s of thofe Iflands.

U 2 peril
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peril and hazard, as muft wholly extinguifn
this vfeful branch of remittance ; that Britith
plantation fugar exported from North Ame-
rica, thould be declared French on being
landed in Englard, the petitioners conceive
may juftly be clafled among the number of
hardthips, inflicted by thofe regulations, as
in effect it deprives them of making a re-
mittance in that article, by expofing them
to the payment of the foreign duty in Great
Britain, which appears the more fevere, as
their fellow fubjects of the iflands are left at
liberty to export thofe fugars for what they
really are, and a ditinGion is thus created
in their favour, which the petitioners can-
not but regard with uneafinefs.

That foreign rum, French excepted, is
‘the next article which the petitioners moft
humbly propofe for confideration, as the im-
portation thereof, on a moderate duty,
would add confiderably to the revenue, pre-
vent fmugglmg, promote the petitioners na-
vigation, encreafe the vent of their own pro-
duce with Britith manufactures, and enable
them to bring back the full xaluc of their
cargoes, more efpecially from the Danifh
iflands of St. Thomas and St. Crmx, from
whence they can now only receive half the
value in fugar and cotton, confequently rum
alone can bc expetted for thc other half,

thofe
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thofe iflands affording nothing elfe for re-

turps, and having no fpecie but of a bafe
kind.

That the exportation of foreign logwood
to foreign markets, has already been diftin-
guifhed as one of the principal means, by
~which thofe Colonies have been enabled to
fuftain the weight of their debts for Britith
manufaGures, and it is with the greateft
concern, the petitioners obferve it to be
ranked by the late a¢t among the enume-
rated articles; and confequently made {ubject
to the delay, the hazard, and expence, of
being landed in Great Britain ; the low price
of logwood, its bulk, and the duty with
which it is now burthened, muft totally de-
ftroy that valuable branch of the petitioners
commerce, and throw it into the hands of
foreigners, unfettered with thofe heavy em-
barrafiments.

That their lumber and pot-ath even when
thipped for Ireland, where they are fo necef-
fary, the latter particularly for the progrefs
of their linen manufaure, and provifions
themfelves, though intended to relieve that
kingdom from a famine, are fubje¢t to
~ the fame diftrefling impediments; nor 1s
~ flax-feed, on the timely importation of which

the very exiftence of the linen manufacture
| U 3 of
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of Ireland immediately depends, exempted,
although it is a fact capable of the moft
fatisfaory proof, that, without the delay
now created, it has been with difficulty tran-
fported from that Colony, to be there in
proper feafon for fowing ; that what renders
10 injurious an obftru&ion the more affect-
ing is the refletion, that, while it deprives
the petitioners of the benefits arifing from
flax-{eed, lumber, and pot-ath, thefe articles
may all bz imported into Ireland directly
trom the Baltic, where they are purchafed
trom foreigners, under the national difad-
vantage of being paid for with micney inftead
of manufaQures; and the petitioners there-
fore humbly beg leave to exprefs thicir hopes,
that an evil in fo high a degree pernicious to
them, to the ftaple of Ireland, and to the
trade and manuta&tures of Great Britain, and
,which in times of war maft fall ¢n all with
a redoubled weight, will not fail of obtain-
ing the attention of the houfe, and an imme-
diate and effeCtual redrefs.

That they teg leave further to reprefent,
that the wines trom the iflands, in exchange
for wheat, flour, fith, and lumber, would
confi ‘erably augment the impertant article
of remitiance, was the American duty with-
drawn, cn exportation to Great Britain:
ane that it is therefore humbly fubmitted,

whether
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whether fuch an expedient, calculated a¢
once to attach them to hufbardry by ex-
panding the confumption of American” pra-
duce, to encourage Britith manufa@ures by
enabling the petitioners to make good their
paymenis, and to encreafe the royal revenue
by an additional import of wines into Great
Britain, will not be confiftent with the united
interefts both of the mother country and her
Colonies.

That the petitioners conceive the North
American fithery to be an obje@ of the
higheft national importance; that nothing
is {o eflential for the fupport of navigation,
fince by employing annually fo great a
number of fhipping, it conftitutes a refpe-
able nurfery for fcamen, and is fo clearly
advantageous for remittances, in payment
for Britith manufactures; that the petitioners
therefore humbly prefume, that it will be
cherithed by the houfe with every poflible
mark of indulgence, and every impediment
be removed, which tends to check its pro-
grefs,

That the enlarging the jurifdiction of the
admiralty, is another part of the flatute .of
tht fourth of his prefent majefty, very grie-
vous to the trade and navigation cf the Colo-
nics, and opprefiive.to the {fubje&, the pro-

U 4 perty
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perty of the trader being open to the invafion

of every informer, and the means of juftice
fo remote as to be fcarcely attainable.

That the petitioners beg leave to exprefs
the warmeft fentiments of gratitude, for the
advantages intended by parliament, to Ame-
rica in general, in the opening free ports at
the iflands of Jamaica and Dominica; yet,
at the fame time, they cannot but lament,
that it is their unhappinefs to be in no con-
dition to reap the benefits which, as it was
imagined, would flow from fo wife a policy;
that the colleting great quantities of the
produce of Martinico, Guadaloupe, &c. at
the ifland of Dominica, will be the natural
confequence of opening that port, and would
preve of real importance to thofe Colonies,
were they at liberty to bring them back, in
teturn for their lumber and provifions; but,
as they are now prohibited from taking any
thing, except melafles, and, it is juftly ap-
prehended, there cannot be a fufficient quan-
tity of that commodity to fupport any con-
fiderable trade, the petitioners think it evi-
dent, that no fubftantial advantage can be
derived to them under fuch a reftraint; that
they are, at the fame time, at a lofs to dif-
cern the principle on which the prohibition
15 founded: for, fince fagar may be im-
ported duc& from the foreign iflands, it

- feems
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feems much more reafonable, to fuffer it
from a free port belonging to Great Britain ;
that the petitioners therefore humbly hope,
that it will be thought equitable to adapt
this trade to their circumftances, by grant-
ing them liberty to import into the Colonies
all Weft India productions, in exchange for
their commodities. That upon the whole,
although, at the laft feflion, the neceflity of
relieving the trade of thofe Colonies feems
to have been univerfally admitted, and the
‘tender regard of parliament for their happi-
nefs highly diftinguifhed, neverthelefs, ex-
perience has evinced, that the commercial
regulations, then enalted, inftead of reme-
dying, have encreafed the heavy burthen
under which it already laboured.

% « In this furvey one thing muft be
¢ taken notice of as peculiar to this country,
¢« which is, that as in the nature of its
““ government, fo in the very improvement
“ of its trade and riches, it ought to be
“ confidered not only in its own proper
« interet, but likewife in its relation to

* Letter of Sir W.illiam Temple to Lord Effex, in
July 22, 1673, concerning the flate of Ireland,
wherein the reader will fee the furvey taken of the
trade of that country, at that time {o appofite to the
ftate of the trade of the Colonies at this feafon, it will
be impofiible not to apply it.

| ¢ Eng-
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« England, to which it is fubordmatc, and
<« ypon whofe weal in the main, that of this
«¢ kingdom depends, and therefore a regard
“ mu't be had to thofe points wherein the
¢ trade of Ireland comes to interfere with
« any main branches of the trade of Eng-
« Jand, in which cafe the encouragement
¢« of fuch trade ought to be either declined
“ or moderated, and fo give way to the
«¢ intereft of trade in England. Upon the
¢¢ health and vigour whereof the ftrength,
‘« riches and glory of his majefty’s crown
¢« feem chiefly to depend. But on the
‘« other fide, fome fuch branches of trade
< ought not whilly to be fupprejled, but ra-
« ther fo fiur admitted as may ferve the
¢« general confumption of the kingdom, /f
““ by too great an importation of commodities,
“ though out of England itfelf, the moncy tf
« 1his iingdom bapen to be drawn away in
“ fich @ degree, as not to leave a /lork Sufp-
“ cient for turning the trade at bome.’

If many of thefe regulations above pro-
pofed and fubmitted to confideration, cannot
be admitted, while the Colenies are, by the
laws of trade, confidered as mere plantations :
And if the improved commerce of the Colo-
pies cannot any longer fubfift as a branch of
the commercial intereft of Great Britain, if-
they are not admitted, Great Britain is re-

duced
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duced to the dangerous alternative of either
giving up the fubcrdination of the trade of
its plantations, or of giving up its commerce,
as it hath been extended and improved by its
Colonies becoming commercial ftates; from
which, otherwife inevitable danger, nothing
but the general plan of union, as repeatedly
above recommended, can preferve it.

‘The general principle of the laws of trade
regulating the Colony trade, is, that the
Colonies fhall not, on one hand, be fupplied
with any thing but from a Britith market,
nor export their produce any where but to
a Britith market, In the application of this
principle, the prefent laws direct, exceptin
fome fpecial particulars, that the Colonies
fhall import all their fupplies from Britain,
and carry all their produce 0 Britain.

If now, inftead of confining this market
for the Colonies to Britain only, which is
a partial and defeCive application of the ge-
neral principle whereon the &t of naviga-
tion is founded ; this Colony trade was made,
amidft other courfes of trade, an occafion
of eftablithing Britifb markets even in other
countries, the true ofe would be derived to
the general intereft from thefe advantageous
‘circumftances, while in particular the Colo-

pics apd the mother country would be mu-
tually



( 300 )

tually accommodated. In the firft cafe, the
general intereft, perverted to partial purpofes,
becomes fo far forth obftructed; in the fe-
cond, it would be carried by the genuine
fpirit of it to its utmoft extent.—If, under
certain reftriGtions, fecuring al{o thofe duties
which the produce of the Colonies, carried
to market, ought to pay to the mother coun-
try, the Colonies were permitted to export
their produce (fuch as are the bafis or ma-
terials of any Britith manufacture excepted)
directly to foreign countries, if fo be they
fold it to any Britifb houfe eftablithed in fuch
place, and were alfo permitted, if they
bought their fupplies from a Britifh houfe
eftablithed in thofe parts, to fupply them-
felves with the natural fruits and produce of
that country (all manufaGures that any way
interfere with the Britith manufa&ures ex-
cepted) paying there to fome Britith officer,
or upon their arrival in the Colonies, the
fame duties as they would have paid by pur-

chafing the fame commodities in England,
every end propofed by the principal of the
alt of navigation would be anfwered; the
exports of the Colonies would be encou-

raged; and zhe Britifh market greatly ex-
tended. :

The Colonies would not only trade to,
and be fupplied by, a Britifb market, but
would
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would become an occafion of eftablithing
the Britith market in foreign countries. The
fame reafons of commerce, which, in a nar-
rower view, became the grounds for efta-
blithing factories at Peterfburgh, Riga, Ham-
borough, Lifbon, Cadiz, &c. would on a
more general and extenfive bafis become the
foundation for eftablithing and building up
thefe Britifbh markets in every region to which
our trade extended itfelf ; for while it necef-
farily enlarged the fpecial intereft of the Co-
lonies, it would enlarge it only at Britith
markets, and to the final profit of the Bri-
tith general commerce. The profits of fuch
market finally centering in Great Britain.
If this maxim be not true, that the profits
of the faGories fettled in foreign ports finally
center in Great Britain, the meafure of efta-
‘blithing fuch is falfe in policy ; if the maxim
be true, the permitting our Colony exports
to go directly to the ports where fuch faco-
ries are eftablithed, is not contrary to the
principle on which the a@ of navigation
-arofe, but becomes coincident with, and
aiding to it, in extending the Britih naviga-
tion and Britith markets, and fecuring the
final profits thereof to Britain only.

If this method of reafoning be found not
contrary to the principle of the act of navi-
gation; if this meafure at the fame tn}:uc

that
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that it encourages the trade of our Colonies,
is fouad to do it in a way fubfervient to the

encral commerce of Great Britain, extend-
ing the Britifh markets, and fecuring the
final balance of profit to Britain only; if"
this {pirit of adminiftration, fo far as govern-
ment has a right to direct the courfe of trade,
be adopted in this part of it, the great points
which it has to fecure, are fir(t, that the
Colony exports to, and the fupplies pur-
chafed by them from thofe foreign ports,
be fold cnd lought at a Britifb market only.—
The goverrment has a right to extend its
laws to thefe Colony traders, and to the fac-
tories eftablifhed in foreign ports. It can
therefore, partly by fuch laws as it finds
proper to enaé, for the regulation of this
faCtory trade, and partly by obliging thefe
Colony traders to give bond before their
departure from the Colonies, {ecureand con+
finz all thefe tranfactions of that commerce,
which is permitted at any fuch port, to a Bri-
tith market only, the laws that eftablithed
thefe being a favour extended to the Colo-
nies, and promoting the intereft of thefs
faGtories, would, as all laws of trade fhould
do, execute themfelves; and by giving the
requifite powers to a conful or naval officet
refident there, would be eafily adminiftered
by fuch officer. :

TBAe
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~The next point to be guarded, would be
the fecuring thofe duties which this trade
ought to pay to the government of Great-
Britain : If the fame duties were paid, or fe-
curity for them taken in thefe foreign ports,
as would be or fhould be paid by the Colony
trade, if the traders were ftill obliged to
come to Britain, every end would be an-
fwered to the government revenue, and
thefe charges might be fufficiently fecured,
by obliging all thefe traders to fail under
bond. The arrangements to be taken in fuch
cafe ought to be that of adding to the office
of conful, fuch powers as in the Colonies,
before the eftablithment of fpecial revenue
officers there, were given to the naval officer,
or to eftablith a naval officer. The conful
or naval officer, in this branch of his admi-
niftration, fhould be fubordinate to the com-
miffioners of the cuftoms and the lords of
the treafury. If the duties were collected
by him, in the ports of bis diftri€t, he {hould
account and give fecurity for the fame; if
bonds only, as fecurity for the payment at
fuch Britith or plantation ports, were given,
he thould keep the regilter of the {ame,
and correfpond with the commiffioners of
the cuftoms, and fuch officers as they direl,
as tothe fulfilling, cancelling, or profecuting
toeffect faid bonds. Thefe general arrange-
ments, takeo, together with fuch further

7 fpecial
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fpecial regulations, as the experience of the
commiffioners of the cuftoms (hould fuggetft,
the revenue of the Colony and fatory trade,
under this mode of adminiftration, would
be well fecured, chearfully pand, and eafily
colleGed.

Under the adminiftration of fuch meafures,
there does not appear any reafon why all the
produce of the Britith Colonies, which are
not the bafis of, or do not interfere with the
Britith manufactures, might not be carried
directly to a Britith market at a foreign port,
—and why the carrying of rice to foreign
ports might not be extended, under thefe
laws, toall fuch foreign ports whereat a Bri-
tith faGtory is eftablithed.—Nor under this
mode of commerce can any fufficient reafon
upon earth {ubfift, why the Colony traders
fhould not be permitted to load at thefe ports,
the fruits, wine, oil, pickles, the produce
of that country, and alfo fuch raw unmanu-
faGtured produce, as would not interfere
with the manufaGure of Great Britain, in-
ftead of being obliged to come to Britain to
buy or reload here, after the expence of an
unneceflary voyage, thofe very commodities
which they might have bought in a Britif
market, at the port which they left. Why
not any of thefe as well as falt, as well as
wines from the Madeiras and weftern ifles ?

In
3
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In the fame manner, by the fame law, why
may not our Colony traders be permxtted
to carry fugar, ginger, tobacco, rice, &c.
to fuch ports in the rivers Wefer and Elbe,
in the Sound and in Ruffia, whereat a Bri-
tith factory is, or may be eftablithed ? It can
never be right policy to fuffer labour in vain
in a community : it is juft fo much loft to
the community: and yet this commg round
bnyngland is labour in vain: If the fubordi-
nacy of the Colony-trade, and the duties
arifing thereon, can be by any other means
{fecured, it is fo much labour loft, The
two points of a Brztifb market, and the re-
venue of the duties being fecured, why may
not thefe traders be permitted to load at thefe
ports dire@ly for the Colonies, hemp, yarn,
and fuch coarfe linens, as do no way inter-
fere with the Britith manufactories? Thefe
meafures taken, which would prove to be
the true means of encouraging the Colony-
trade, the beft method to put a ftop to the
contraband trade corried on in this branch
of bufinefs, and the true grounds whereou
to eftablih the general con ~mercial interefts
- of Great Britain, government could not
be too ftrict in enforcing the execution of the
laws of trade, nor too fevere in punithing
the breach of them.—Wherever they foun
thefe traders endeavouring to carry from the(c
ports to the Colonies raw filk, filks, velvc

X fjrex'm
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foreign cloths, laces, iron, fteel, arms,
ammunition, fails or rigging, or any manu-
factures whatever, that interfere with the
manufaéture of Great Britain: whenever they
found thefe tradess endeavouring: to carry
from the Colonies to thofe ports, any dying-
wood whatever, indigo, cotton, filk, bees
or.myrtle-wax, flax-feed, naval ftores, furs,
{kins or peltry, hides, provifion, grain, flour,
bread or bifcuit; whale-oil, blubber, bone,
or any other fith-ail, or tallow, or candles,
with an exception perhaps to myrtle and
fpermaceti candles, government could not
be too {tri® and watchful to reftrain them.
Under proper regulations, the rum of the
northern Colonies thould be carried to Africa,
and the fale of it to the French on the banks
of Newfoundland encouraged, if fuch vent
could be procured, as we fhould thereby
reap at leaft fome fhare even of the profit of
the French fithery.

In the above revifion of, and the propofed
regulations for the Colony trade, as connected
with that of Europe, it will be feen that all
mention of Eaft India goods is purpofely
omitted. I think a fpecial meafure might
be contrived of fupplying the Colonies with
Eaft-India goods, in a way that would effec-
tually put to a ftop to that contraband trade,
by which it is complained they are at pre-

fent
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fent fupplied, in a way by which one of the
greateft marts in the world, with every at-
“tendant advantage to the Britith general com-

merce, -and the {pecial intereft of the Eaft-
India trade, might be eftablifhed.

If meafures were at this jun&ure taken,
between the government and the Eaft-India
company, fo that an Eaft-India fhip might
annually ftop at fome ifland in the Weft-In-
dies, the traders, not only of the Weft-In-
dies, but of North America, would fupply
themfelves with every advantage at {fuch
mart,-not only for their own proper con-
fumption, but alfo for a trade of the greateft
extent; and this mart, in return, would
be to the Eaft-India company, the colleCtor
of all the furplus filver of America, and per-
haps even of fome of the gold and ivory of
Africa alfo. The extenfive advantages of
this meafure cannot but be fcen; nor would
this any way interfere with that fupply with
which the Eaft-India trade, by way of the
Manilla's, furnifhes the Spanith Weft-Indies,
fo far as our Eaft-India company may be
fuppofed to be concerned, but would, in
other refpe@s, open a better channel of trade
between the Eaft and Weit-Indies, which
our company muft command. The dith-
culties in the execution lie in fecuring to
government the revenue that fhould arife

: ' X 2 e
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from the duties duly paid by this trade, and
in fecuring the company againit the perver-
fion of this trade to the profit of their officers
and {ervants.

In the {fame manner, fome revifion of the
ftate of the trade of the Colonies of the fe-
veral maritime powers amongit each other
will be neceflary. The laws and ordon-
nances of thelc do in general prohibit all
trade of foreign Colonies with their own ;—
and yet, without fome {uch trade as fupplies
the Spanifth provinces with Britith goods and
provifions, as fupplies the DBritith Colonies
with Spanifh filver, as fupplies the French
iflands with Britith lumber fith, provifions,
horfes, and live ftock, as fupplies the Bri-
tith Colonies with French mellafles, the
trade and culture of thefe Colonies would be
oreatly obftructed and impaired; and yet
notwithftanding this fact, our laws of trade,
by an impracticable duty, extend to the pro-
hibiting the importation of French mellaffes
into our Colonies.—If the government, un-
cer this law, could prevent effectually this
imrortation, not only into the northern Co-
lonies, but into the Brit:il: ifles alfo, the re-
ward of that puins would Le the deftru@ion’
of a benencial branch of trade, perhaps of
driving the Eritith American diftillery into

the
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the French, Dutch, or Danith ifles, or of
forcing the French; contrary to their own
falfe policy, into a profitabie manufacure of
that produce which they now fell as refufe
materials. I need not point out here the
very eflential change that this would make
in the Colony trade. On the contrary, it
1s the duty of government to permit, nay
even to encourage, under proper regulations,
thefe branches of trade; in the firft place,
in order to extra& out of the foreign Colo-
nies, to the benefit of the Britith commerce,
as much as poffible the profits of thefe Colo-
nies, and which is more material, in order
to create a neceflary dependence in the trade
and culture of thofe Colonies for their fup-
plies on the Britith comnmerce.— When it is
remembered that the law, which lays a duty
equal to a prohibition, on the importation
of French mellafles in the Britith Colonies,
was obtained at the folicitation of the Bri-
tith-ifles, it will be feen; that the obtaining
this law is not fo much meant to prohibit
totally the intreduction of French meilaffes
into the Britith trade, as to determine a
ﬁrugg!e between the Weft-India and North
American traders, who fhould have the pro-
fits of it. And thus, from the predominart
intere(t of thefe partial views, has govern-
ment been led to embarrafs the general

courfes of its trade. But as the We'ﬂ:
X 3 India




( 310 )
India traers fee that this law has not, never
had, and never will have the effe& propofed,
they will be better reconciled to its ceafing;
and as government muft now, after the ex-
periment, fee the falfe policy of it, ¥ there is
no doubt but that it will ceafe, fo far as to
reduce the duty to a moderate and practi-
. cable charge, fuch as will be paid, and
fuch as will raifz to the crown a very confi-
derable revenue thus paid.

I fpeak not this by guefs; but, from a
comparifon of the quantity of fugars and mel-
laffes brought to account in the cuftom-
houfe books of the King’s rewzcnue, with the
quantity of the fame article, in the fame
ports, brought to account in the impoft-
books of the Colony #cvenuc, for fix years to-
gether, could, with fome precifion, mark
the extent of it. I own I did always ap-
prehend that two-pence per gallon on fo-
reign mellaflfes imported into any Britith
plantation, and fo in proportion of fugars,
was the beft rate at which to fix this duty;
that being thus mcderate, it might be eafier
and with lefs alarm and oppofition colletted,
and mizht therefore the fooner introduce the
practice of fair trade, and the fooner become

* This meafure hath, fince the writing of the
above, taken place by 6 Geo. 3. c. 52.

5 an
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an effective reévenue: But when I fee a
groundlefs clamour raifed, which reprefents
the rate fixed by the late revenue-act as de-
ftru@ive of the American diftillery, as ruin-
ous to the American fithery, as a prohibition
of the returns made from the foreign iflands
for the North American fith; I muft own
that I have never {een any fact flated, or
calculation fairly made on which fuch affer-
tions found themf{elves.

The French ifles, fince the furrender of
Canada and Louifiana, muft depend entirely
for their fupplies of lumber, ftaves, heads;
provifiors, live ftock, horfes, &c. on the
Britith Colonies, immediately exported from
thence to thofe ifles, unlefs by fome means
fupplied from markets created at New Or-
leans and the ifland of St. Peter, as from
another Ifle of Man ; it will therefore be the
duty of government to keep a watchful eye
to the formation and extent of thefe mar-
kets ;—fo at leaft, if they be permitted, as
_to have the command of them, and fo as
to prevent their being, to the French traders,
the means of fupplying the Spanifh markets
alfo, as well as their own.

Since the writing of what the p_aragraph
above contains, very proper regulations have

been by the late American revenue-act pro=
X 4 vxded;
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vided ; and if proportionate care be taken in

the exccution of it, this danger is for the
prcfent cuarded againft.

Some revifion alfo will be neceffary in the
laws about naval ftores, efpecially that re-
fpe@ing thic mafts. The prefent law, under
an idea of preferving the White Pine or maft
trees, dicelts, That no White Pines fhall
be cut or felled within the limits of any
townthip, if not aCtually private property.—
This part of the law arifes from a miftaken
apprehenfion of a townfbip, there being no
lands within fuch but what are private pro-
peity.—z2d/y, Thatno pines out of a town-
thip, of the dimenfions of 24 inches and
upwards, diameter, at the heighth of 20
inches from the ground, fhall be felled.—
This part of the law is _felo de fe.—Thofe
who find their profits in cutting down thefe
trees for logs or making fhingles, &c. or
who krnow the embarrafiments which would
arife'to their property, if they fhould ever
apply for a grant of thefe lands, by letting
fuch Pine-trees, the property of the crown,
grow there, never (if they have not other
means to evade this law) will permit thefg
Pines to come to this dimenfion which makes
them royal propeity. The falfe policy of
this law, and the defes in the eftablith-
ment ¢t an office of furveyor-general of his

Majefty’s
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Majefty’s woods, will {oon, if not obviated,
be felt in the fcarcity and price of matfts,
which will be the effe& of it. 'The necef-
fity of their going a great diftance from the
rivers for the mafts has already taken effe&,
and the cafe of there being none within any
practicable diftance will foon follow. The
navy-office finding that their maft-thips do
come regularly hitherto to England, cannot
entertain any fear of fuch want, and it will
be the intereft of others to fupprefs and con-
tradict this fact; yet it is a fact, and will be
foon known in its effe¢ts. On the contrary,
if it is confidered how difproportionate a
-value the price of the Pine-tree growing
bears to the price of the maft when brought
in the middle of winter, over the fnow, with
70 or 8o yoke of oxen to the water-fide;
if, inftead of aiminz to make thefe trees,
thus growing, royal exclufive property, the
crown was not only to permit a free mafting
in lands not granted, and to make the matft-
trees of all dimenfions, privaze property on
lands acually granted, but alfo (as it is done
in other cafes of naval ftores) to give a
bounty befides the price, to the perfon who
fhould bring down any fuch mafts to the
water-fide, it would have an immediate
¢ffe in fupplying the crown with mafls

at a cheaper rate, and in the prefervation
: of
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of thefe trees, thus become a branch of
trade.

I would wifh here alfo to recommend the
giving fome advantages and encouragement
to the importation of American timber into
Great Britain.

I have not gone int» the thorough exami-
ncotion of thefe {ubjects above-mentioned,
nor have I pointed out, in all their confe-
quences, the effets that this or that ftate of
them wou!d have. I have only pointed them
out as worthy the attention of government;
- and, I amfure, whenever government takes
them under confideration, they will be better

underftood than any cxplanation of mine can
make them.

Were fome fuch arrangements taken for a
revifion and further eftablithment of the laws
of trade, upon the principie of exteading
the Britith general commerce, by encou-
raging the trade of the Colonies, in fubordi-
nation to, and in coincidence therewith, the
trade of the Colonies would be adminiftered
by that true fpirit from whence it rofe, and
by which it alts; and the true application
of the benefits which arife to a mother coun-
try from its Colonies would be made. Under
this {pirit of adminiftration, the government,

as
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as I faid above, could not be too watchful
to carry its laws of trade into effe@ual execu-
tion.—But under the prefent ftate of thofe
laws, and that trade, there is great danger
that any feverity of execution, which thouald
prove effeCtual in the cafes of the impor-
tation into the Colonies of foreign European
and Eaft-India goods, might force the Ame-
ricans to trade for their imports, upon terms,
on which the trade could not fupport itfclf,
and therefore become in the event a means
to bring on the neceflity of thefe Americans
manufacturing for them{clves. Nothing does
at prefent, with that active and acute people,
- prevent their going into manufa&ures, ex-
cept the proportionate dearnefs of labour,
as referred to the terms on which they can
import ; but encreafe the price of their im-
ports to a certain degree, let the cxtent of
their fettlements, cither by policy from home
or invafion of Indians abroad, be confined,
and let their foreign trade and navigation be,
in fome meafure fupprefled; their pa-
per-currency limited within too narrow
bounds, and the exclufion of that trade
which hath ufually fupplied them with fil-
ver-money too feverely infifted upon ;;
this proportion of the price of labour will
much fooner ceafe to be an object of objec-
tion to manufacturing there, than is com-
monly apprehended. The winters in that
' climate
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climate are long and fevere; during which
feafon no labour can be done without doors.
That application therefore of their fervants
labour, to manufactures for home confump-
tion, which under any other circumftances
would be too dear for the product created
by it, becomes, under thefe circumftances,
all clear gains. And if the Colonifts can-
not on one hand purchafe foreign manufac-
tures at any rcafonable price, or have not
money to purchafe with, and there are, on
the other, many hands idle which ufed to
be employed in navigation, and all thefe,
as well as the hufbandmen, want employ-
ment; thefe circumftances will foon over-
balance the difference of the rate of labour
in Europe and in America. And if the Co-
lonies, under any future ftate of adminiftra-
tion, which they fee unequal to the manage-
ment of their affairs, once come to feel
their own flrength in this way, their inde-
pendence on government, at leaft on the ad-
miniftration of government, will not be an
event {o remote as our leaders may think,
which yet nothing but fuch falfe policy can
bring on.  For, on the contrary, put their
governments and laws on a true and confti-
tutional bafis, regulate their money, their
revenue, and their trade, and do not check
their fettlements, they muft ever depend on

the
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the trade of the mother country for their fup-
plies, they will never eftablith manufactures,
their hands being elfewhere employed, and
the merchants being always able to import
fuch on * terms that muft ruin the manufac-
turer. Unable to fubfift without, or to unite
againft the mother country, they muft al-
ways remain fubordinate to it, in all the
tranfactions of their commerce, in all the
operation of their laws, in every act of their
government : The feveral Colonies, no
longer confidered as demefnes of the crown,
mere appendages to the realm, will tous be-
come united therein, members and parts of

* This is a fa&t too well known and underftood to
need any particular proof—but if need were, the writer
of thefe papers could demonftrate this from the prices of
wool, hemp, and flax, and the labour of carding, drefl-
ing, fpinning, weaving, &c. in North America, com~
pared with the prices of the fame articles of produce
and labour in Britain. It is thersfore an idle vaunt in
the Americans, when they talk of fetting up manufac-
tures for trade ; but it would be equally injudicious in
government here to force any meafure that may render
the manufaQuring for home confumption an objeét of
prudence, or even of pique in the Americans. And
yet after all, fhould any thing of this fort extend itfelf
to 2 degree that interfered with the exports of Great
Britain to the Colonies—the fame duties of an excife
which lie upon the manufactures of Great Britain, le-
vied upon thofe of America, would foon reftore _thc
balance.  This confideration, one might imagine,
would induce thofe who are prudent in America, to
advife the reft to moderation in their oppofition. "

the
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the realm, as eflential parts of a one organ-
ized whole, the commercial dominion of Great
Britain. THE TAKING LEADING MEA-
CURES TO THE FORMING OF WHICH,
OUGHT, AT THIS JUNCTURE, TO BE THE
GREAT OBJECT OF GOVERNMENT.

The END.



APPENDTI X

SECTION I .

LTHOUGH the following papers, at
the ume in which they were written, had
reference to the ftate of the fervice as oppofed to
the French meafures and power in America:
Although they are parts of another work intend-
ed to be publithed at fome future time, yet they
are here annexed to the Adminiftration of the Colo-
ni¢s, as they treat of matters very worthy pre-
fent confideration ; and as in general they contain
ideas of police, which refpect the poflcflion, pre-
fervation, and improvement of thofe acquifitions
which our conquefts have put into our hands,—
and the forming them into fome fyftem of Em-
pire that fhall be the Empire of Great Britain.

The firft paper, which had for its ol:ject the
forming of the Britith poffeflions, together with
thofe of our allics thz Indiars, into a fyftem of
barrier againft the French, was written at a time
when the fubje€t was entirely new, {carce ever
brought forward to coafideration her- i: England,
and when authentic accounts of the true ftate of
the country as poficfled by the Engiih and
French, were with great difficulzy, il at all, tt)o

e
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b2 obtained; and I may venture to fay, utterly
unknown to our military.

The latter of thefe papers, was written after it
became neceflary to change the objet of the war;
and the only thing which I with to fay of the
ideas that it contained, is, that they were literally
jultified by the events,

A MEMORIAL:

STATING the NATURE of the SERVICE in
NORTH AMERICA, and propofing
a GeNERAL PLaAN of OPERATIONS, as
founded thereon.

Drawn up by Order of, and prefented to, his Reyal
Highnefs the Duke of Cumberland, 1756. By

T. PownaLL.

1S Majefty has now united the fervice in

E' North America inty one power of action,
and vnder one direction, by appointing a com-
mander in chief over all North America, with
powers to cirect, and with force to carry on this
{zrvice as a one whole. The next and neceflary
point thereiore i+, that there fhould be fome ose
goierzl plon of cpeiciions fixed, which may be
carried on, not only by the general forces em-
pleyed in the general and wmiilitary part of this
plan, but by cvery particular provirce and co-
lony, widiin 1ts own private councils, and own
private
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rivate operations, coincident with the whole.

hen fuch plan is fixed, every fum of money
that is raifed for this fervice, will be applied to
what fhall be of real fervice and perman=nt ufe;
and every the moft minute operation that is un-
dertaken, will become as part of fuch plan,
'Eeyov £i Citt 5 and every ([hc moft other-
wife infignificant) mcafure would b:conie of wore
importance, and more fervice, than twenty the
moft expenfive and buftling operation=, that arife
from momentary and partial ftarts of wiim, va-
nity, or intereft : There could not even a logg
houfe be built, nor fcarce a piquet ftuck down
in any puart of the country, but what would be a
neceffary meafure, and whole ufe (however trifling
the thing in itleif )would extend to the grand fer-
vice of the whole : There would not be a pourd,
fcarce a penny raifed, {ut would have its fhare in
this grand fervic..  On the contrary, while pui-
vate perfuns, or particular independent bodies of
people, have confulted only the momentary par-
tial ftarts of whim, va-ity, party, or intereil,
under the influence of fuch motivez, without any
general fcheme to the defence of the countvy,
the taking joffefion of it, or the conmand f i,
without any rcference to any gereral icea, iots
have bzen built up and down the coundry, thac
could never have been of ufe, have never 'uccp
ufed, have rever been fupported, have been letc
to go to ruin, have been abandoncd to the enc-
my; or, if they have been kept up atall, have
been a private tancing job to all concerncd in
them: While thus large fums of moenvy have
beer fquandered awsy to no ufe, or bad oness
while thus fruitl o detached micajures, that pave

Y becn
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been of no ufe, but a perverfion of, and incum-
brance to the generul fervice, and interfering
avnong{‘t ca ho rher, have be.n P fued by vague,
random f£ts and fturts, the publi'c fervice has not

oaly been ruined, but the piople have 1.t all
cpinion ard confdence in military operations,
have been difcourazed a.d alienated from engag-
ingin any active muafures, and always fufpicious,
that wiateer fums thoy give to fuch, are cither
thrown away, or put into the private pocket of
fome job. On the co.trary, were there fome
one general plan of opiratior s formed, upon the
pracicatil'ty and really ictended execution of
which they might confide, the affemblics might
Ce prrvaded, the people would be willing, and
1 verily beli.ve, would be perfuaded to give amply
ard cheardully: So th tic is not only necefary
to the gaining the end propoizd, but alfo abfo-
lutely tecefliy to the giining the meass, that
fome fuch generl! plan thould be fixed.

In crder to which, the fullowing paper pro-
pofes o cenlider,

The Zi2 of the country :

2.0y, The lnerdds of the [ oficMons and fettle-
ment
L\ t e bufis of

34y, The ftaie of the fervice in America,

Tt bocomes receMiry to a right underftanding
of thefe propold objcéls, to rccurand run up to
tie fuft principles on which they were founded,

7 not
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not only becaufe the fubje@ is mew, but becaufe
it has been mxlconcuved, and mifreprefented.

1, Prior to any obfervations on the fittlers
and {ettlements, it will be neceffary to take fome
notice of the peculiar ftate and fite of the ccun-
tries, in which they are fettled: For it is the fite
and circumftances (I mean thofe that are un-
changeable) of a country, whick give the cha-
ralteriftic form to the ftate and nature of the
people who inhabit it.

The confideration of the continent cf America
may b:s properly divided into two parts, fromi
the two v.ry different and diftinét ideas that the
face of the country prefents, but more efpecially
from the two difhinét effe@s which mult neceffa-
rily, and have actuclly arifen, from the tvo very
different forts of circumftances to te found i
each truct of country.

All the continent of Worth America, as fir
as known to the Europeans, is to ths weftward
of the end!cls mou 1r2ins, a high level pline: All
to the fouth-cail oi thefe mountains, {lzpes awoy
fouth-c.fterly down to the Atlantic Gcean. By
a level plare, T muft nor be underfiood, asif I
though: there wer: no l.ll‘s, or* 31“@5, or moun-
fains in it; but that the plane of a icllion, pa-
fallel ty the main face of ml country, would be
nearly an horizontal plane, as the plane of a i
feCtion of tinis other part would bz inclined te tl e
horizon, with a ]ar’:e {lope to the Atlantic Ocean.
The lme that divides thefe two trals, that is
the fouch calt edge of thele planes, ur the highell

o2 ' paff-
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part of ih's {lope, may in general be {uid to run
from Onondaza, along the wefternmoft Allege-
hani ridge of the endl{s mountains, to Apa-
latzlie in the gulph of Mexico.

24/, In confidering firft the main continent,
this i.1oh plin, it may be obferved, with very
few cxcepiions in compurifon to the whole, that
tre pulticude of waters fourd in it is properly
fpeakiic tut of two mafies:  The one compofed
of the waters of the lakes and their fuite, which
difembugue by the river St. Lawrence 3 the other
that muluiude o f wawers whi h all lead into the
LIiGisppy, and frem thence to tie oceans; the
foroer boo the co'ph of St Lawrence, the lauter
o che ¢uloh or vacsdeo.

Ther- are in cli the war.rs of Mifiilippi, at leaft
aw dfar as we Linow, bur cwo fulls; the one ata
vlice cailed by thie French St Artoine, high up
¢aothe woit or main brarch ot Miflifippi s the
c.her e the catt trawch called Ohio.  i2acept
t?‘.\_i":? ;:j’;:i toe temjorary r:\;‘idi'ry arifing from
the irefnos of fiinz, and the rainy feafons; all
¢ne vatrs of the G 0Gapei run to the o.ean,
vite o il ealy ced conde curient.

Aetoall the waers of the five great lulis,
arG (b nany larze tvers thas empty themielves
oo them, the vawis of e greut Qtawar a ri-
ver, tie wate.s of the lekie Cunaplain, of Treis
Lavier-o, aal the tiinv cihers that run into the
river Sto Lawrence atove (Guebee, they may all
Le conlicered in cre muals, as a faonation or lile
o a wedeoch o water, Lroudiag over the

country
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country by an infinite number and vaiety of
branchings, bays, ftraits, &c. for although a:
‘particular places of their communications, and at
the mouths of their ftreams, they {eem to Lour
out fuch an immenfe ocean of watirs, yer whin
they are all collected and aflembled together, as
at a gederal rendezvous where they all difembogue
themfelves into the river St. Lawrence, the whole
‘embouchure of this muluiule of weorers is not
larger than the * Seine at Puris; the waters of
each refpeétive mafs not only the lefier {reams,
but the main gencral body of each going through
this continent in every courfe and direction, have,
by their approach to each other, by their inter-
locking with exch other, by their communication
to every quarter and in every direction, an al-
liance and unity, and form one mifs, aone whole.

Let any ore raife in his mind the idea of foms
low country incapable of being travelled, except
on the roads, caufeways, dvkes, &c. tat have

“béen made through it, and that thefe roads have

lhroughout the whole country a comiaLnicaion

- which conneés and forms them inro aone {yftem
of defign, a one whele: Such perfon wili readily
conceive how cafily and with what few nom s

a Geuer.l may take pofleflicn and hold e com-

® About 12z French l.aracs sbove Cazboe, overagaintt a
place called la Loubiricre, the siver 5t. Lawronce appens
. to be of a very confid.rable bread:h; but wies ti:': e,
which runs up much hipher than that place, hus at its €0d
entirely retired, that breadth wrich one weould have ] :(“;Q(td:
to have been that of the St. Lavrerce river, 1aiasins s Wy,
+ except a fmall ch. nnel in the niiddle, which do s ot eppear
to be much luirger than the Sene at Puiis, nor tuc waiess of
it that pals there to have a orcaier current,

' Y 3 ol
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aand of this country 3 and when once poffefled
how~ eafily he may defend it, by fortifying with
redoubts and fuch works, (:e ftrorg holds and
paffis in it, and at what an alm¢ {t infurmount-
able difadvantage any one who ains to recover
it muft a&t, even with twenty times the numbers.
If thefe roals and linss have thus a communica-
cion forming a one whole, they are the founda-
tion or bafis of 2 command throuchout the whole
country 3 and whoever bzcomes pofleffed of them
has the command of that country.

Now let any one behold and confider the con-
tinent of America, as it relly iv, a wildern«fs of
wosds onid meuntains, incip.bl- of land carnage
in its prefunt naturad vowiougzht form, axd not
even to be travelled on foor, unlefs oy th: good
will of the inh birants, as fuch traveilicg in thole
woo is and mountaiss is porpetually and aniverd-
ably lialil: to ambuaicales, and to the havirg the
commuaication £.m the one part to the cther cut
T, Letfach ros alfo know, tuat the waters for
thele reafons hove cver been the only roads that
th inhaticares uf-, and unsil art and force make
cihers, are the on'y roads tat any body ot people
ceoin general tuke. Compar: this {tac: of coun-
try with what 15 above defcribed, and the fame
concluli n, w2xtatis matand's, will be found to be
derived frum it

Ce-ing thiz, as fact and experience thews it to
“e, let fuch perfon chen recell & whot s faid
ahove of the commuricition and alliance amongft
the feveral wasers of this continent—aof the unity,
cie was, a.d oue whole, whith tiey form;—

he
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he will fee in a ftrong light how the watry ele-
ment claims and holds dominion over this extent
of land; that the great likes which lie upon its
bofom on one hand, and the gicat river Miffi-
fi;pi and the multitudz of waters which run into
it, form there a communication,—an slliznce or
dominion of the watry tlement, that commands
throughout the whole; that thefe great lakes ap-
pear to be the throne, tie centre of a doivisn,
whofe influence, by an infinite number of rivers,
creeks and ftreams, extends itfe!f through all and

every part of the continent, fupported by the

communication of, and alliance with, the waters

of Miﬁ]ﬂppi.

If we give attention to the nature of this coun-
try, and the one united command and dominion
which the waters hold throuch u: it, we fhall
not be furprized to find the French (though fo
few in number) in pofleffion of a power which
commands this country; nor on the other hand,
when we come to conflider the nat.re of this
caftern part of Americi, on which the Knglilh
are fettled, if we give any degres of attention to
the fa&ts, fhall we be furpnie! to find them,
though fo numerous, to have o liitle and lancuid
a power of command even within the country
where they are attually fettled. Ifuy avery firong
reafon for this fa&t arife; out of the hirerent na-
ture of th= country, prior toany confierition of
th: difference arifing from the roture o ta-1¥ go-
vernme:t, and their methed of o polliifion
of this cou:try.

Y 4 : This
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This country, by a communication of waters
which are extended throughout, and by an alliance
of oli th fe into a une whole, is capable of being
and 1s 1 mral'y a foundation of a one fyltem of
commund: According'y, fuch a fyflem would,
551 has Ctually wlken roct in i und r the French.
T heir various wﬂ(ﬂ cis thicuzhout this country
h.lve an «1der, a ¢ onection and communication,
@1 unny, a lyilem, forming fafl into a one go-
verninent, as will be fuen by and by: Whereas
th= kone m i tiomernts have nacrally, netther
o de-, LOI.ﬂCEtiOD, communication, uonily, nor
_fyf‘;m. Ti;: waters or the tract on which the
Prolihare fetded, are a numbor of rivers and
bavs, L..Aco.'.c.fc.d with, and independent of cach
otair, eizher in interelt or natural communication
within fand.  Thevarue diflipated random fettle-
ments therefore, fcattered up and down thefe,
Whi have no more communicati -n or conpeétion
amoengft thenfclves, than there is amongft the va-
rious inccpen’en - ftreams they are fettled upon.—
Thiscount:y, infiead o f being united an | ftrength-
cned by the alliznce of the warers whiclhirunin it,
is diviced by thife feveral various fircams, de-
tached from, ard independent of each o.h-r, into
many feparaie detached tucts, thet do naturally
and have u¢tually become the t unlaion of as
many fc; arste anl indepeadent inverdis.

As far as the communion of the waters of any
tiver, ¢r (he coemmunion there m. .y be betwecn
any two rivers cxcends, o far cutanded will arife
a comrrunication of fvite <) o fnteret and -com-
nady the ur I mer.ts the refore on this rract of
countiv, wouia Le na u.al!\, a-they are 2itunily,

' ohvided
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divided into numbers of little weak, unconneéted,
mdependent governments—Were 1 to point out
the natural dlvnﬁon of thefe tradts and interefts, it
would point out 2 new divifion of the govern-
ments of the colonies, which is not the purport
of this paper.

The confideration of this country, fo far as it
is connected with, or has any effet upon the in-
terefts and politicks of the Englifh fectlements,
prefents itfelf to view divided in two ideas. 1/,
The country between the fea and the mountains
2dly, The mountains themfelves. The firft part
is almof’t throughout the whole capable of cul-
ture, and is entlrely fectled : The fecond, a wil-
dernefs, in which is found here and there in {mall
portions, in comparifon of the whole, folitary
detached fpots of ground fit for fettlements : the
relt is nothing but cover for vermine and rapine,
a den for wxld beafts, and the more wild favages
who wander in it.

Thus far of the fite of the country, as it be-
comes the foundation of a natural difference be-
tween the Englith and French poficffions in Ame-
rica.  The next point that prefents itfelf to con-
fideration is, the manner in which the Englith
' and French have taken poffcflion of, and fettled
in this country And,

14, Of the French,

The French in their firft attempts to fettle
themfelves in thefe par:s, endeavoured tn pene-

trate by furce of arms, to fix their pofTeﬂions by
military



( 12 )
military expeditions, till through the perpetual
and conftant abortion of thefe meafures, and the
certain difappointment and fure lofs that attended
them, they through a kind of defpair gave over
all thoughts of fuch attempts.

W hether the dear-bought experience that they
learnt from h:nce, or whether defpair leaving
their colony to make its own way, or whether
rather, the right good fenfe of Mr. Frontenac
and Mr. Calliers led them to it, is neither eafy
nor material to determine; but fo it was, they
fell afterwards into that only path, in which the
real {piric and nature of the fervice led.

The native inhabitants (the Indiins) of this
country are all hunters ; ; all the laws of nations
they know or ackrowledre, are the laws of
fporting, and the chief idza which they have of
landed pofleflions, is chiof a fzit. The French
citlers of Canada univefally commenced huntcrs,
ard {5 infinuat d themlves ino a coznedtion
vi.h thae natves,

While tle French Lept themfelves thus allied
with the Indians as lunters, and cemnivnicared
with them in, ard {hiiltly maintained all the Laws
and rights of {; ording, the In‘ians did eafily ard

reacily admit them tsa lecal lan. o T poflffion g a
crant woich rightly acquired and a: | iz, they are
wlways ready to make, as nore o the ri his or
woteredls of thoir ration are hurt Ly o Wiile on
the contiary, they exoerience and reelve great
ule, beredt, and yrod, .w'n the commercs
watch e Buroseans therein elabhih with thea
Whorous
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Whereas on the contrary, the Englith with an
infatiable thirft after landed poflefiions, have
gotten deeds and other fraudulert pretences
grounded on the abufe of treaties, and by thefe
deeds claim pofieffion even to the exclufion of the
Indians, notonly from many parts of their hunt-
ing groun.s, (which wirh them is aright of great
confequence) but even from their houfe and home,
as by particular inftances from one end of the con-
tinent to the other might be made appear.  Up-
on thefe pretences they have driven the Indians
off their lands.—The Indians unable to bear it
any longer, told Sir William Johnfon, that they
believed foon they fhould mot be able to bunt a
bear into a hole in a tree, but fome Englifbman
would claim a right to the fproperty of it as being
bis tree:—And whatever the great proprie-
tors, patentees, and land jobbers, may affirm or
affect to prove, or however ang:y they may be
with thofc who declare this truth ; this 1s the fole
ground of the lols and alien.tion of the Indians
from the Englifh intereft, and this is ti;. 7iound
the French work upon.—Cn the contrary, the
French poffeflions interfere not with the indians
rights, but 2id and afit their intereft, and become
a means of their fupport.—This will urcre clearly
and better appear, by a2 more minute and parti-
cular attention to the French meafures in thefe
matters.

12, No Canadian is {uffered to trale with the
Indians, but by licence from the government,
and under fuch regulations as that licence ordains,
The main police of which is this. The govern-
ment divides the Indian countries into fo many
v hunts,
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hunts, according as they are divided by the In-
dians themielves. To thefe feveral hunts there
are licences refpetively adapted, with regulations
refpecting the fpir.t of the nation whife hunt it
is; refpecting the commerce and intercft of that
nation ; refpeting the nature of that Lunt.

The Canadian having fuch licence, ought not
to trade and hunt within the limits of fuch hant,
but according to the above rexulations ; and he
is hereby abfolutely excluded under fevere penal-
ties to trade or hunt beyond thefe limits, ¢n any
account whatever.

It were needlefs to point out the many good
and beneficiai effcits arifing from this police,
which gave thus a rizht attertion to the intercft
of th: Indians, which ubfrrved the true fpiric of
the alliance in putting the trad’e upon a fair four-
dation, and which mainiained all the richts and
Jaws of the hunr, thar the Inbans mott indifHp-
{ibly exact.

But the confiquence of the moft important
forvice which aiifzs cut of this police, is a regu-
lar, dcfinite, precile, affured kiowicdge of the
country.

A man whofec intereflt and commerce ar= cir-
cumicribed wichin a certaly dep rtmens, will pry
into, and fcrutinize cvery hoic and corner of
thar ditri&t: YWhn fuch a hunt is by thele
means as full of th-fe courcurs Ces boiv, as the
commerce of it will baar, whesver applics for a
beence auft betake imfeif to fume new troct or

fang,
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hunt, by which again begins an opening to new
difcoveries and frefh acquificions,
/

When the French have by thefe means efta-
blithet a hunt, a commerce, alliance and infly-
ence amongft the Indians of that tra@, and have
by ti-fe means acquired a knowledge of all the
waters, pafics, port:ges, and pofts, that may
hold the command ¢f that country, in {hort, &
military knot.cdze of the ground, then, and not
befere, 07y afk and obtain lesve of the Indians to
ftrengthen their trading houfe, to make it a fort,
to put a garrifon in it.

" In this manner, by becoming hunters and cre-
ating alliances with the Indiacs as brother-fportf-
men, by founding thit alliance upon, and main-
taining it (according to the true {pirii of the Indi-
an law of nations) in a right communication and
exercife of the true interett of the hurt, they have
infinuated them'elves into an influence over the
I.dians, have b.en zdmitied into a I'nced pof-
fefien, an~d by locating and fixing thofe pofieffi-
ons in alliasce with, a2nd by the friendiy guidance
of the waters, whole influznre ex ends throughout
the whole, they are tecome poiviled of a real
intereft in, and real command over the country.
They have thus throughout the country fixty or

- !

fevenry £orts, and wlmelt as muny fer fements,
which take ihie Jiad in the command of the coun-
try, mot even cne of which forts, witheat the above
reo fpirir of policy, conld they fuppaity wiih all the
expeice aind foree of Canala: MNotvallthe power of
France could 3 ’us the I-dian intereft alone, that
does maintaia tiefe pults.

Fliving
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Having thus got pofleflion in any certain
tra®, and having one principal fort, they get
leave to build other trading houles and entrepdts,
at length to ftrengthen fuch, and in fine to take
pofleffion of more and more advanced pofts, and
to fortify and gurrifon them, as little fubordinate
forts under the command of the principal one.

Though thefe principal forts have fubord'nate
forts dependent on them, they are yet independent
of each other, ard only under the command of
the governor general ;. tiere is a routine of duty
fettled for thele, and the officers and commanders
are removed to better and bettcr commands :
‘What the pa-ticulars of this are, and of the diitri-
buticn of the troops, I Lave not yet learnel as to
Canala; butin general the prefent eftablithment
for this fcivice is three thouland men, of which
there are generally two thoufand three or four
hundred effcCtive.

I have not been able to get an exadt lift of the
forts in Canada, but the following is fufficient
to fk tch out the muunnerin which they conduét
this fervice.

It will be necefivey firft to deferihe the ling
which now divides Canaca and L-uvifiana in the
Hlinois couniry. It beuins from th: Cubalch at
the mouth of Vermiilon river, thence to the poft
called Le Rocii:r on the river P=srias, and from
thence to the peninfula formed at the coniluence

of Recky river and th: Miflifippi.

Forts
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Forts in CanaDal

St. John.
Carillon or Ticonderéga.
L’ Prefentation.

St. FREDERICK, -{

FronTENAC, Les Coudres.

' Quintez.

NiAGARA, Torento.
One other.

MissiLiMakivac, and its Dependencies.

Prelg’ Ifle.
Dv Quesne, Riviere au Beeuf,
Oue other.
*Twas propofed to the Court

Lz Derzorr, Two) infheyorirse s
Roy.
The Post Mramis
and Sioux.
Two or three.
One on thte River Michi-
Niricon, pocoton.
Ore other on the Long
River.
St. JosepH, and one other
LEe PetiT PaARIS.
ALiel.
Sacuenay.

ST, Jonns, in Nova-Scotia.
In all about fixty.

Moft of thefe forts have fine fettlements round

them, and they do entirely fupport themfelvess
| it
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it being ufual for both officers and men to defer
receiving their pay till the garnfon is relieved,
which is generally in fix years; and fcarce any
thing is fent to thefe garrifons, but dry goods and
ammunition.

There is a fine {cttlement at Detroit, of neae
two hundred families ; a better flill at St. Jofeph
of above two hundred 3 a fine one at St. An-
toine, many fine ones about Petit Paris. But the
French government does not encourage thele,
and has, by a pofitive ordonance, abfolutely for-
bid any one to malk a feitlement without fpecial
licence ; which mezfure they found neceffary to
t:ke, in order to relirain the Canadians from
totally abandoning Canada.

The eft:blifbments, polts, and fettlements of
Louifiana, are as feollow :

Thirty feven companics of fifty men each, and
two Swifle cempanics of feventy five men each.

1. The garrifon cf New Orleans:

Out of which are ga-rifoned the outpofls
of ildle, and other fmal: pults.

tour Anglo's: The garrifon of this
<rqﬁﬁ’ of four companies, which havetheir
tour of dury wich the Mo sile, lilincis, &c.
DNibile,
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Brought over 975
Mobile, ewht French companies, and one
Swifle - - - - - 475

< It is neceffary to fix this number here,
% on account of the proximity of Panfa-
“ cola, on one part, and of ‘the Englith
« on the other; as alfo to influence the In-
““ dians, as there are at our meetings and
¢ rreaties, held here annually with the In-
“ dians, fomeumes 2, fometimes 3,000
“ Indians prefent *.”

Tombechbé, | On¢ company each, a de-
Alibamous, achment from the garr

fon of Mobile.

Four companies of this garrifon relieved
every year.

The Illinois, fix companies - - 300
( Cafkafias.
Fort dz Chartres.
Village de St. Philip.
' Thfnp?ﬂs Zvere,< Praire de Rocher.
752 Cohokias.
Village de S: Jeune
L Veuve
The Akanfas, a lefs prmcxpal poﬁ one
company - 50
The Natches, one company = - = 50
1850

* Mr. Vaudreuil to the courte

The
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Brought over 1§50

The 17achitoches, onecompany - - 5o
for the prefent on account of their not
beng avle to prevent defertions to the
Ages, aSpanifh e [t within 7 leagucs
cf it. Trey propo! ‘e, when they fha]l
be able to icttle a cartel with the Spanith
governor, and his Majefty approves of
1t, to fix two companies there, it o:ng

a fv ntier poft. \
The Point Coupe, one company - - 50
The Gi/man S.tement, onecompany - 50

Total 2,000

The {ttliments of Lo ifiana in general, pro-
duce Jrdizo equal to the Guatrmalo, which ad-
mit three cuttings or crops anrually ; rice in great
alun lance, and Cotton, but they find great dn’ﬁtulty
in cleanfing it from the feeds that accompany its
crowth here s tebacco, pitch, tar; they havea
trade to their own iflands with Jour, pras, boans,
fured or corned wild belt, and pork, hams cf
bo.s and bews, rallow, greafe, oil, hi'es, lum-
hex, planisy they have a'fo vy t'e wax, which

12y CXpOrt o Frlrfe, they d) alfo, in fmall
quamh. e, t:tuiicture the buffalo wool,  F.om
theab.ndiniea vJpaturalgrovchef mulberry trees,
thcy have their thoushts “rned to fil' ; ; they hwc
xmv,l ‘at, copper, and cosls in abundance s befi ies
the fios and cca: fe furs, arifin s from the Lidian
traisanl huets thoy had, fo long ago as in the
year 1741, L v.ral vdTeL al thur po.t whit
carne from Floiida ar'! avanna, and the by of
Compranly, totrade ©or boards ds, lumber, _.cch,

7 dry

v
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dry goods, and live ftock, to the value of 150,000
pieces of cight.  They hatl a fettled treaty of
commerce with the Royal Company of Havanna,
by the terms of which, the French wcre to deli-
ver them at Louifiana, pitch at two piaftres a bar-
rel, tar at three plaftres a bariel, Lboards at two
reals each. Their fe:temeénts towards the mouth
of Miffifippi, are almoft d-ferted and ruined, the
fettlers not being able to fupport the expence of
banking againft the inundations cf the fea and
land floods. Mr. Vaudreuil fays, in a letter to
the court, Septemsber 28, 17,2, he thiaks it
would be much bctter, to defer for {ome years
attempting {.ttlements lere, till the gro.nd be
more raifed and elevated by the accretion of foil,
as it has been three feet in filteen years laft paft.

I mention ncthing here of the pofts of New
Orleans, Detour Anglois, and Balife, nor of
Mobile ; becaufe, bcing muarine poflts, the con-
fideration of them does not come within the
fcope of this paper. I will obferve, that they re-
quire our particular attention: They are become
the ports to which all the men and ftores, wi:ly
which the country of the Ohio is furnifhed, are
fent annually and conflantly ; as from New Cr-
leans to this country, the way is much {horter
thin throuah Canada, the dilance being at the
noft, where they are obliged at low water to
follow all the windings of the river, not more
than 340 French liagues; but at the ufual times
that they f:nd their convoys, not more than 300,
and to which thev can go vp with cecked {loops,
nine or ten months in the year, The trade comes

down from the 1llinois, about the latter end of
| Z 2 De-
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Deccmber, and goes up towards the latter end of
Janu:ry, or the beginning of Febtuary.

I fhall defcribe the poft of Tombechbé, from
Mr. Vaudreuil’s letters.

wit e, T'his poft reftrains the Alibaméus, Talapouches,
175t Abekas, and Cowétas, prefcrves the communica-
tion between the waters ofMoblle, Alibamous ri-

ver and the Miffifippi ; *tis neceflary for us ini order

to keep up amongft the Chactaws, the fpirit of

yaary 6, Warring againft the Chickafaws; tis alfo necef-
1746 {iry as an cntrepc’)t in our expeditions againft the
1ever 28, Chickafiws and Englifh. From hence we can
;6. go within feven or eight leagues of the villages
of the Ciickafaws with periaugces, by the river
Tcmbechbé, over which, feven or eight leagues

of laid carriage, we can eafily go by land, and

carry cohorns and light field pieces: from hence

alfo it is, that we muft fend out our patties

tuch 6, azainft the Carolinians; yet this fort being a
3745 b avy expence, and with great difficulty fupplied,
and being fo fituated as to be of no ufe to hinder

the Englifh from going to the Chaltaws, when

that nation is incl.ned to receive them, as they

may ccnduct their convoys a little above, or a

littie below the fort, without our being able to
ember Oppofe them.  This being the cafe, were the
o 3750 Chadtaws entirely fecured 1n our intereft, were
the Chickafaws dcftroyed, and bad the Englith

loft and-given up all hopes of f’trcngthcnmo
themfelves in that quarter, as we hope to effect,

I then think it would be no longer neceffary to

wary iz, keep up this pofts yer ull this be effe@ed, it
3 mutt be kept up, and more efpecially as by fup-
prefling
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prefling it now, the Chactaws would think them- .
felves abandoned. This poft, as well us Aliba- May
mous, fhould always be vittualled for a year, 7%
left by any revolution in Indian atfairs, the ro.d
to it fhould be obftruted.

As to the pofts in the Illinois country, I am
not able to delcribe them particularly 3 but what
appears to be of more confequence, 1 collect from
Mr. Vaudreuil’s letters, (from 1743, to 1752)
the general idea upon which the fortifying and
fecuring that country is founded.

« The firft fort of their plan, in foriifying the Jol
Illinois country, was on the peoinfula, inlat. 41+ avent
30. This was a check upon, and barrier againft 174
the feveral nations of Sioux (not then in confe-
$deracy with them.) The next poft in this plin
was on the river Dorias, (fo called after the
»junéion of the. Illinois river and Theakiki) whica
would be of more efpecial ufe, if fituated on the
north of the luke on that river, whence the roads
divide, that lead to Maffilimakinac and St. Jo-
feph: This he defcribes as the key to the 1 is
country from Canada,
S
" The next is the garrifoning and fertifying the
““eountry, from the mouth of Miflouris to K.fka-
fias, where there are five pofts. Mr. Vaudrouil ay
thinks that Kafkaflias is the principal, as it is tae 173
¢ jafs and inlet of the convoys of Liouifiana, as alfo
of thofe of Canada, and of the tracers ana hunters
«f the poft Dectroit, and that of the great. b
f the favage naricns. )
-qr ‘ Z 3 Thee
qaikt -
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There is aifo at this polt, a river where the
floops which come from INew Orleans, may be
{af.iy laid up in winter.

vecar-  But Mr, M¢Carry, who was on the fpot, thinks

° M the environs of Churtres a far better fituation to

ary 22, place this poflt in, provided there were more in-

5>  habitans. He vificed fort Chartres, found it
very good, cnly wanting a few rcpairs, and
thirks it cught to be kepr up.

The rext poft (I take thom in order of place,
not of tinie) which comes into this plin, s on
the Ohio, overagain(t the mouth of the Cherdlie

mber river s ‘This, h: fays, weuld be the Loy of
7% the colory of Louifizna, would be a fufliciont
"% 3o barrier againft the Erglifh, and reflrain thair in-
e, croach monts, a-d would ¢bltrud their defigns in
3 2licnating the Inians of the Ghio g it would re-
ftrain the incurfions of the Chorcliees, on the ri-
ver Cuaha'h, and river Miffifip:i; it vweculd alfo
che k the Clichalaws, and weu!d by thicle means
{.cure the navigation of the Miliifippi, and the
embrr COmiT.urication with cur pofl.. lie hire ex-
TS prefics the grearellt uneafinefs, (as the French
court ctd not care to encase in the mesiire at
that time) ¢t the Loglilh thould build a tore
here, in which cafe, fays he, we muft g've up
o!l coimmunicatt n with the Hinois; for the 1h:-
it vould Lecooie mafters of all the navig:tion
ol that country.

Nir. J()P"“i"re propol.s another fort at i'e
motth ¢f Pedky niver, ((his is in the govern-
ll:CD-
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ment of Canada) which, he fays, would ficure
the tranquidlity of the fouth of Canada, This,
fays Mr. Vaudreuil, together with the pcft of
the Illinois, would reftrain and become a barrier
againft the Englith, and cover all our Indian al-
lies to the weft, from our enemies, the Englifh,
the Cherckees, Catawbas, and others.

By thefe pofts zbove, and the pofts of the
Miamis, this whole country is {ccured and for-
tified.  This country, fuys Charlevoiy, (in1721)
will become the granary of Louifiana, and in
1746 we find it actually becoming fo; for in that
year it fent down to New Orleans fiy ton of
flour; in 1747, we find it well furnifhed with
provifions, and having fine crops; and in a let-
ter of Mr. Vaudreuil’s 1748, we have an ac-
count of its produce and exports—flour, corn,
bacon, han's, both of bears a:d hors, corrned
pork and wild beef, myrtle wax, cotto:, tallow,
leather, tobacco, leed, copper, fome fmall quir-
tity of buffalo wool, venifon, poultr, bears-
oreaiz, oil, fkins, and { .me coarle furs; ard we
find a resul:r o mmunication fettled with New
Orleans, by convovs which come down ann: aally
the latter end o r December, and return at latcil
by the midile «f February.

Thus the French donot onlyfe// > the courtry,
but wlfo tele pefloffen of ity and by the furrs,
fite, and pelice of fuch [‘(»ihfﬁom, (led cn and
eftiblithed by the guidance of, and in allivce
with the waters,) a natural foum‘xa ion ofa cie
command, have they acquired, and become 1
{cITCL Vof the comnrzad of this couin 7).

Z 4 By
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By thefe means, I repeat it, have they created
an alliance, an interelt with all the Indians on the
continent ; by thefe means have they acquired an
influence, a command throughout the country :
They know too well the fpiric of Indian poli-
ticks, to affct a fuperiority, a government, over
the Indians; yet they have in reality and truth
of more folid effe&, an influence, an afcendency *,
in all the councils of all the Indians on the con-
tinent, a:d lead and direét their meafures, not
even our own allies, the Five nations, excepted ;
unlefs in that remains of our intereft, which,
partly the good effets of our trading houfe at
Ofwegzo, and partly General Johnfon, has pre-
ferved to the Englith, by the great efteem and
high opinion the Indians have of his fpiric, truth,
and honour,

#* 1 mention nothing here of the influence of the Jefuit
mifiionaries, becaufe nothing is meant lefs than religion by
them, ‘

EasT,
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Bet 10 wor o .
3,:'j jirs EAST- Ilinois.
o Tawigtwaes,
££° 19 the French Intereft, Miamis.
Ll . Piankefshanaes,
Bfquimaux, Wawyalltaes,
i;;c}[:::; 5 Picques..
Penobfcots, g:wﬂ{cl:g:lﬂ. The four N
Noridgwalks. : 2=
4 Abekas, t.oss of the
Abenakais. ]
. . Talaponches, Ureeks,  as
§t. Francis Indians, Aliban.8 b ’
Cachaewage. 1han.ous. above.
Scaatecoke. N
. ORTH
Ofwegatchie, ¢
Senekes, Suppofed to be in Whelly French,
Onondagas, the Britith Inte-  Affinipoeles.
Cayuges. reft, but greatly  Adirondacks, s
- Oneides, debauched by the  Algonkins.
Tufkaroras, French. Outawawaes.
Mohawks, 3 Wholly in theBs. ~ Chonnderdes £ Skaniader.
Mghikanders. . tith Interett. Me!ﬁfugﬁes. ) Ve
Delawares Loftto theEnglith,  Ou:apamies.,
Shawenefc. except a few on  Miicontiris,
° Sufquehanah, Sakis.
q3 . Chriftinaux,
Catawbas, Suppofed inthe En Almipogins.
Cherokees glifh Interc@, but .,
Chiclocafaw.s much debauched ~ Nipifenes.
* by the French, SOUTH.
WEsT, Ofagaes.
e Akanfzes.
. erm:h‘, Chaétaws, Wholly French,
Sioux. Panimaes.
Nadonefleries. Adages.

The Englifh American provinces are as fire
Jettlements as any in the world ; but can {carce re
called poffeffions, becaulc they are fo fcttled, as o
have no pofleflion of the country: Trey re
fettled as farmers, millers, fithermen, upon ':vs
and rivers, that have no communication o+ ¢ n-
nection of intereft, confuquently, the fettlers e-
longing to thefe rivers, bays, &c. have no r.-
tural conn:tion, SR
o ' ' Bug
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But fuither, the {cttlers upon any one river or
{_t of waters, which waters having a connection,
mizht bec mz the natural feat of a ore interct,
are vet fo i=ttled, that they have no connetion
nor union amo- o't each o-her, fcarce of comu-
nion, much lefs of duicice.

Their {ottlements arz vague without defign,
fcattered, irdependent they are fo fettled, that
from t] cir ﬁnm.cn, tis not eafy for them to unite
in a {vfiem of murual defence, nor does their in-
tereft Ioad them to fuch fyftem, and even if both
did,.yet ti:rough the want of a police to form
them into a commusiey of alliance, unity, and

"iv'tj among(t themfelves, they cre helplefs
and Qe ﬁncelexs “and thus may the Englith be
conflidcred asl: i, tor many hundid mxkC
lou‘_: ind fenfille /u,b (ff, cntiers, prior (o the con-
7 leration of the nat ure of the enemy they may bc
(.u”"‘hd with. o

3ol The flate of the furvice as arilin
(e above fades,

T apopears o the firll ca® of the eve, that
€ Enghth, without {.me preparaive meafures,
vill ner be atle to cxrrv into crocution any mili-
Loy cNte ltiens amm be ITrench in tl~ upper
Pt o Americas ”*‘Ie from any voit wicre
they can form an ar; my, & d Ly 1n all its {tores,
aremunition ard provifon, they oo undert 1.:
fur maay busdrod mlles a lon 1, d nerous, an {
tivciome march, by ro. c]s the ot har oMo g, ur
of alm k,t Ret PT._LN o “LuAt,, thiiugh a wil-

N TR, Weods A4 mcLniunes, without maota-

Z.;l;f;S
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zines of forage, &c. or any other affiftance;
through a coun'ry liable to ambufcales, and all
the ftrokes of war; through a country whercof
the French are poffefled of the command, or if
through any pert where their perfonal command
does not altually exift, yet where [ndias, (the
moft dangerous enemies in fuch a wildern. fs)
where the Indians, 1 fay, are maflers, and pui-
feffed of every hold and pafs.

To put this matter in a {till fironger liglt, lot
any one confider, whence arifes the danger of
marching through a fortificd country; whence
the dangzer of a general’s leaving behind Lim
any enemy’s fort or garrifon, rot taken.—It is
that the enemy, who has pofieflion of thefe, has
the command . of the whole country, except the
fole confined fpot, where the ftronger army is pre-
fent, can forbid and refirain the inhabitants from
furnithing you with fuch afliftance as the country
i: otherwife capable of affurding; can, by fallies
from thefe polls, cut off a~d interceprt ail - your
parties and convoys, all your intellizence; cin
cut off all communication with your magazines,
and your own pofts ; can perpetually harrais and
obftruét your march, and reiurn wichin cover,
before any fuperior party, fent out from the main
body, can reach them; you are allo always liable
to {urprize, even within your camp.

A march {rm any poflt wiere the Englifh can
at profmt form any army, and coiiect its ftores,
ammuuition, provifions, carrizg s, &c. througn
the country, as at this day atove circumltanced,

1Sy
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is, literally and precifely in its effet, the fame
thing as the march here defcribed.

While the Indians, whofe chief art of war is
that of forming ambufcades, who have acquired,
from-practice and art, a peculiar method of fe-
cretly traverfing the woods and lying concealed in
them ;—while the Indians, whofe mil'tary fkill

of fighting cither fingle or in parties amidft thefe
woods, renders the ﬁtuatxon to them equivalent
to fighting under cover ;—while the Indians thus
tramcd and incredibly expert in the arr, can at
any time fally out from the holds, faltneffes,
lurking places, and ambufhes, in which the
country abounds, (and all which they know)
nay, even from the cover of the woods, and drive
11 all your fmall out parties, prevent fuch fo-
raging as the coun:ry will afford, intcrcept and
cbftruct your convoys, cut off your communi-
caticn of intelligerce, provifions and fuccours,
ond retire again within cover, ‘out of danger of
any puriuit, and con:inue thus conitantly to har-
rats, and, perhape, furprize your army: whiie
they can-do this, and (believe it) all this they
can do and will de, your army is to all intents
and purpofes, (as to the war with the [ndians)
marching through a country of forts and for-
troffee. Ler ar v cre here, compere this are of
th: cair with the caufe and reafons of the falure
of the feveral milizary expeditions on this conti-
nent, and its rath will be {tili moie evince ).

As then no ceneral woull think of making a
compign in any couairy, to reach which, he
Lult march tirough an eceny’s fortified country,

without
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without fome previous meafures to maintain his
march and fecure his retreat through fuch: fo
here (I repeat it) there are fome previous mea-

fures neceffary.

The firft of thefe meafures is, the fettling the
police of our alliance with the [Kenunctioni] or
Five-nation confederacy, upon a permanent, folid,
and effectual bafis, fo as to reftore and re-eftablith
our interelt with them.

The fecond is, taking pofleffion of, and forti-
fying a fyltem of advanced pofts, entrepés, viz.
magazines whereat to colle¢t ftores and provi-
fions, camps from whence (within a rcafonable
?i(’cance and by a pradticable way) to make our
ortis.

Thirdly, The fecuring the dominion of lake
Ontario for the prefent, and laying a fouadation
for the like dominion on lakes Erie, Huron, and

Michigan.

Let now any one confider the above ftating of
the form of the country tliat the Englith inha-
bit, and in which the operaions of our arms
mufl lie: Let him raife in his mind ferioufly, the
precife idea of the native inhabitants who poflefs
this country, and of the kind of operations by
which we are, and fhull be attacked, and by
which we may be able to defend ourfelves : Let
any one, I fay, by a ferious attention to the
above facts, form to himfelf that idea, which an
actual and practical knowledge of the country
would give him: Let him then be told a me-

lancholy
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L!*(ﬂ" truth, that almoft all thofe Indians;
who'e mcndfhip and alliance were once our beft
and fecureft barrier, are now by the French de-
bauched and zlienated from us, nay even turned
ainft us, and become the fervile inftruments of
the French rebberies, maflacres, and treacherous
incroachments:  Let then his eye be turned upon
the flat-cf our baci inhabitants, fettled in a vague,
wiconncdied,  defencelefs manner, up to the
mountains, to the very mouth of the dens of
thele favares. Any one aticntively confider-
ing the above tucts, will fee the Erglilh colonies
in not only a weak defencelefs ftate, but expofed
o, and almoit at the mercy of a very powerful
enemy: Confidering this, ard the above falts,
he weuld fex bow 1upc,nc al, wild, and falfe an

ilea of the fervice thar is, wluch WOUld create a
Larrler by a live of forrsy a barrier that might as
vell pnetcnd to cut off the bears, wolves, and
f xes trom coming within it, as the Indians; a
| arricr that would have no more effe@ than fo
rany {carcrows, unlefs you coulld actually build
anot. or Chindfe wall, and fo another, ftill ad-
vaucing your wall-ferce, as y u advanced your
ferddementsy a barrer that weould take mo.e
trosps to wan t, than the count'y inclofed within
it would sale veop'e to cultivate ity a line of 13
cr 11 hundred miles, thot is ac laft no lin: ac
ally ke woeldl T {2y, fee this meafure not only
ympraticabl , Patinefr ctuals Tvay, were it prac-
t':cab?e, and could it take efedt, yet the infup-
vartatle excence of 1+, would renorit i pollitie
o Le mowad D, Anv one realoning on i
iiras as abuve fMated, 2nd knowing them to be
vohar they really are, Jud?s, vould tura his
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thoughts on thofe objects which experience, fa&;
and reafon point out to be one paic of our bar-
rier: Mamely, a rezl and ftable alliance with the
Lidizns, tcrmed on fuch articles as fhoul give
s the fume Find of poffeflicn and command in
the In.an country, the fame influence in Indian
afloivs, as the French have,  And,

Firj?, As to that part «f our barrier, and the
fervice which is connected with, and depends on
our alilance and intereft with the Kenun&ioni,
the confederacy of the Five nations, I can only
repeat wlat 1 have faid formerly on this fus-
ject. |

* ¢ The orizinal natural form under which the
Indian courry lay being that of a foreft, ffocked
not wich fh-2p, or oxen, or horfes, not with
beafts of labour and domelic animals, but only
witi wild beafts and game, all that the country
afiorded for food or raimen: muft be huated fur:
The Indians, therefore, would conftantly be, as
they were in fact, not land-workers, but hunters;
not fziclers, but wanderers; they would therc-
fore, confequently ncver have, us in f& they
never had, any idea of property in ia.d ; they
would confequently never bave, as in {u&t they
never had, any cne comnmon fixed interell, any
one commuaion of rights and ations, on: civil
union, and conizquently not any government ;

* Thais propofal, amonzft ohers, was contz’ned in a
papzr, deiivered by the aetlior of this memoir, to ti.e com-
miflizners of ail the Colonies, affembled «t Albany in 173,
and tranfmitted tc government with their minutes.

they
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they know no fuch thing as an adminiftrative ot
executive pow.r, properly fo called.  They allow
the authority of a.vite, a kind of legiflative du-
thority, but there is no civil coercion; they ne-
ver had any une coll=¢tive, actuating powér of
the wholr, nor any magiftrate or magiftrates to
execute fuch power,

But the country now appearing under a very
different form, and they, the Indians, being uin-
der very diffirent circumftances, arifing from
trade, trcaties and war, begin to feel rather than
fee, to find by experience rather than reafon, thé
neceffity of a civil union of power and action;
and that thefe circumftances have in fa&t, for
many years been formed, and have at length
formed to them fuch a colle&ive power: Thefe
people are precifely in that point of circumftances,
where a community, that was before only a com-
munity of fociety, is becoming that of govern-
ment.

In all their alions, therefore, of late years,
whether of treaty or war, they have recurred to
Jome agent to adtuate this power: They are not
only become capable of fuch a general leading,
but their circumftances require it.  The circum-
ftances with which they are conneéted, had formed
them into a ftate, but from the circumftances of
the fociety under which they live, they can never
have among{t themfelves a fatetolder ; their cir-
cumfiances require and look out for fome fuch
fome fuch they muft have, and if we do not find
fuch fur them, the French will, and are, actually
attempung 1t Further, as they know not, nor

acknow-
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dcknowledge any leading power, but thit of add
thority, there can be no nominal, vifible ap:
pointment of fuch leader; they will never appoiat
Juch within themfelves, nor will they ever fub:
mit to any one appointed from without. This
was the mifltake of the governor of Canada,
which had like to have loft him all the Cachnu-
. agas two years ago.

* Therefore fuch perfon or perfons only; as
can acquire, or actually are, in pofleflion of this
leading power, this authority with them, can be
this agent, this leader, this sTATEHOLDER.”

For this manager, this ftatcholder, the go-
vernment hath appointed Sir William Johnfon 4
a perfon not only the proper one, burt precifely
the very and only perfon that the above circum-
ftances and nature of things pointed out; the
perfon whofe knowledge of Indians, whofe influ-
ence, by the opinion the Indians have of him;
whofe very uncommon zeal for the intereft of his_
country, whofe integrity and bravery, will, by
fuch meafures as the Indians can really and in-
deed truft in, if properly fupportel, reltore this
branch of our affairs to its falutary effect.

He has, in his papers, communicated by me,
mentioned evety thing neceflary, as to the ma-
nagement of this Indian adminiftration: I can-
not but add; as a collateral meafure, that would

* This paper was dfawn up, in the year 1754, not only
to fuggeft the neceflity of the office, but to recommend
Colonel, fince Sir William Johnfon, to be the officer. It
fucceeded accordingly.

- Aa ftrengthen
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ftrengthen and finally confirm fuch our intereft
amongft the Indians, the making little fettlements
at Ofwego, Niarondaquat, and Niagara *, and at
our other forts, by leave of the Indians.

Secondly, We fhould then, according to good
faith and truth, leave the Indiaps in full and free
poflcflion of theis dwelling country and hunting
grounds, which the Engiith have, in the moft fo-
lemn manncr, confirmed to them by treaty, and
of which, by the fame treaty, we have under-
taken the protection: We fhouid guaranty and
protect fuch to them, to their ufe, and alfo all
their hunting-grounds.—T his part of the general
fcheme allo, 1s in fome degree carried into exe-
cution, by the inftructions given by general
Braddock to gensral Johnfon, for his dire@ion in
his late treaty with the Indiirs; which inftrutions
were, at the defire of general Braddock and go-
vernor Shirley, drawn up by your memorialift,
having been firft propofed by him. This mea-
fure will be abfolutely neceflary to preferve thefe
Indians to our alliance, -as may be fien in almoft
every tre.ty held with them fince the firft furren-
der of thofe lands ;- it is alfo neceffury to fupport
ourielves againft the weftern French Indians:
This propef:d meufure will be {o far from being
an impesiment or hurt to our intereft, that the
greateft ac zant2ges may be made of it, both in
the means towards executing the general plan,
and in the final execution of i:. The ufes that

* If we had done this, or would now do ir, we need ne-
ver {uffer ourfelves to think of abandoning our feveral diftant
poits, on account of th: very enormous expence of maintain-
ng them,

may
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thiy be made of this meafure towards the execut-
ing of this plan, are, That while we are under-
taking the protection of the Indian country and
huating grounds, we are actually b:coming pof-
feficd of the command of the country.  Of which,
in the whole, when we are poffxfied of the com-
mand and prote¢tion (by means of a very few
forts neceflary to be erected, which I do not here
mention) upen which, 1 part, according to the
propofed colonies and {ettlements, when we are
fettled, the Indians will be preferved and pro-
tected to their facisfaction, and yet cannot move
" to war; nor even to hurnt, nor fublilt, but as
they maintain their alliance with the Englith;
and yet in conjunton with us, their whole force
by thefc means being become infinitely gicater,
may be directed at any time into the hearc of the
enemy’s country.

Thirdly, As to the adminiftration of * Indian
affairs to the fouthward, the firft ftep neceflary to

~ * Thefe Indians are the Catawbaes, Cherokees, Chicka-
faws, and Creeks. The Creeks are in part delnuched and
alienated from us by the French, and attend the rench trea-
ties conftantly at the Mobile, efpccially the Alibamdas,
Cowetaes, Talapduches; and Abekaes, and are in great mea-
furc held under fubjection by the French torts at Alibamous,
and tombeckba.

The Chickafaws are greatly weakened, and almoft ruined
by the intrigues of the French within them, and b)r the wars
with the Chafkaws, and other French Indians, being unfup-
ported by us.

The Cherokees and Catawbaes; but ill fupported by us,
are conftantly harraffed and warred upon by the Five Nations,
at the inftance of the French influence among that people.

Aaz be
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be taken is, that there be an abfolute ftop put to
all provincial adminiftration ; that there be no
more agents, commiffaries, or inter_preters, ap-
pointed by, and aéting under the private orders
of a particular province or proprietories, from
whence arifes interferings and confufion, and op-
pofition in our Indian affairs, always to the ob-
ftructing, often to the utter ruin, of the Britith
general intereft,

Infteai of the'e, there fhould be one only
principal commiffary (who underftands the lan-
guage and intereft, and is acquainted with the
people of that nation) appointed {cveraily to each
nation : This perfon fhould have under him fe-
veral ftore-keepers and fmiths.

All thefe principal commiffaries fhould be
fubordinat: to a one general agent or fuperin-
tendent *, who fhould be under the orders of the
comm-ander in chief only,—alting by his orders
and inftructions, form’d on a one general idea of
the Englith and Indian interelt, of our alliance,
and of the meafures to be conftantly and uni-
formly purfued.

As the being fupplied with European goods,
is to the Indians the firlt effential intereft of
their peliticks, is the fole and actual objet of
their alliance with us, and the only real and per-
maner.t motive of their attachment to us; and as,
according to the cuitom of thefe people, all pub-

* N B. There has been one fince appointed, Mr. Stewart,
a very altive, 1atelligent, and able man.

lic
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- lic tranfations are executed by exchange of pre-
{ents, all public friendthip preferved and animated
by public hofpitality and liberality, the firft
and fundamental object of the Englith meafures
fhould be to provide for thefe, in a regular and
fufficient manner. The being able to do this, is
our peculiar advantage and fuperiority over the
French in thefe affairs ; their meafures are per-
petually impeded and diftrefied, through their
b:ing unable to do this; it is the only difficulty
that they have not furmounted, and cannot fur-
mount ; it is this that makes our alliance, if we
did conduét it as we ought, the true and natural
intereft, the true and natural politicks of the
Indians.

There ought therefore to be concluded with
thefe fouthern nations, a general alliance of
friend(hip and mutual defence and affiftance,
founded on the Briufh general intereft, not any
provincial private one, upon a one general, uni-
form plan: The 1# article of which fhould be,
“To do juftice to all their claiins, to redrefs all
their wrongs.

2dly, To maintain with them all public hofpi-
tality and friendthip, by public, annual, and oc-
cafional prefents, by entertaining them, and by
all other ufual affiftance, to eftablith a fair and
juft trade with them, and fettle ftores within
their countries, or wherever is meft convenient
for them, with a conftant fupply of goods at a
fettled and cheaper rate than the French do fup-
ply them. ,

| Aaj "-’ 3dly,
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3dly, Mutually to affilt each other againft all
attempts of the French or their Indians, or any
hoftile attempt whatfocver upon either 3 conftantly
and faithfully to give ali intelligence to each
other, to mend their guns when they have oc-
cafion to go to way, to fupply them at fuch times
with ammunition, and always to fend fome of
our people along with them if they require it,
except againft Indians in alliance wich the Eng-
lith 3 and whenever the Englith call upon them,
to go out with them to war, that the Englifh
fupply fuch as want them, with arms, and all
with provifions and ammunition, and defend
and maintain their wives and clilldren in the mean
time.

This being done, a fund capable of anfwering
the above ¢ngagements, and of cocltantly ard
faithfully executing them, and alfo capable of
fupporting an a¢miniftration of Indian affairs,
that may work et Ctually to the prelerving and
maintaining the Britfh intereft in fuch mealures,
fhould be fettled on a general and permarent
foundation ; which may be as follows:

Thar the feveral colonies who have hitherto
conitantly raifed morirs for Indian affairs, as a
private provi.cial fervice, thould for the future
approypriate fuch menies to this gcneral fund.

That fuch colonies as have never raifed ary
mon:es for thefe fervices, fhould, for the future,
raife and appropriate to this fund fuch fums un-
der a quota, In proportion to the benefit received,
or the harm avoxded by the barrier a:ifing from

. this
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this general alliance and adminiftration of Indian
affairs 5 and it becomes worthy of confideration,
whether the iflands in the Weit Indies, their in-
tereft being infeparably connected with that of the
continent, fhould not bear a certain proportion of
taxes towards the charge of the war.

Matters within ourfelves being thus prepared
and provided for :

The firft ftep of our meafure in this branch
fhould be, eftablithing, by the advice of people
of the beft authcrities, and moft knowledge of
the affairs of each nation refpeltively, at proper
places, general magazines for this fervice, at the
moft convenient entreplts between marine and in-
land navigation of carriage, whence lcfler ftores,
refpectively fubordinate to thefe, might be beft
fupplied within the Indian countries, or where is
moft convenient for the Indians: As for inftance,
one at Schen«¢tady, or rather at Mount John-
fon one either at William’s ferry on the
Potomac, or at Fort Cumberland on Will’s
creek ;—one other fomewhere on the Roanoak,
or James river ;=—one other at fort Auvgufta, on
the Savanah.

From thefe general magazines, the feveral na-
tional or tribe-ftores fhould te conftantly fup-
plied : Thefe ftores thould be alfo public truck-
‘houfes, and the flore kecper be alo a public
truck mafter: Thefe to be fixed in each-particu-
lar pation, in fuch places, and in fuch number as
hath been ufual, or will be beft for the good of
the fervice, at-each of which there fhould alfo be

Aa g a [mich,
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afmith. The commifiary appointcd to the affairs
of each nation, to command and fuperintend all
the ftore keepers, truck maliers, fmiths, and all
the ftores, and to be conftantly circuiting through
thefe, ‘living always at fome one of them, and
attending refpectively at any of them, wherefo-
ever he is commanded by the general agent, or
the grod of the fervice requires: Alfo at all
times (unlifs in matters of a more public general
import, when the genceral agent is to attend) to
yegotiate and tranfact all matters of bufinefs
which fuch nation may have to do with any other,
or with any colony, and to interpret between the
Indiaps of the nation he is appointed commiffary
to; and in general, within the powers of his in-
ftrultions, to do all thofe mattcrs and things as
have ufually tesn dore by provincial azents or
interpieters; that the ftore kedpers and fmiths do
kecp conftant journals, and make report to the
commiflary ; that the commiffaries keep a re-
gular journal of thefe reports, and of their oxn
tranfatiions, and report to the general agent, and
he likewife to keep a j:urnal and record, a:d re-
port to the commander in chief,

The order then of the public prefents, the
public hcfpitality and liberality being fettled,
according to the nature of tho'e Indiars and our
alliance with them: '

The method and laws cf the trade with them
being alfo fettled :

The next flep to be ob’erved, I take entirely
ficm the French 5 and it i a mealure, according

tQ
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to my idea, abfolutely neceffary. Obferving the
~want of fubordination among the Indians, the
French make a number of fachems, to whom they
give medals and appoint them to prefide as chiefs,
leaders, counfellors, fpeakers, &c. fome over
eight, fome over ten villages, and fo on as their
influence extends; being eafily, by prefents and
money, pofleffed of thefe medal-chiefs, they thus
ealily acquire a more uniform and ftable ma-
pagement of their Indians, than the Indians even
know of amongft themfelves. ’

Let it be a ftanding inftru&ion, faithfully in
all and every matter, to execute and fulfil, ac-
cording to the true fpirit and intent, the above
treaty and alliance, both as to the true intereft of
the Indians, and as to the forming their alliance
into a firm barcier again(t the French, and ene-
my Indians.

The feveral people employed in Indian affairs
to have conftantly in view, the fcheme of uniting
the feveral mations into a confederacy like that of
the Five Nations. In order to this, that there be
found out and fixed upon fome one place in the
back countiy, whereat the general agent thould
hold all his general treaties and parlies with thefe
Indians, as the French do at the Mobil:; which
place, upon the fuccefs of this {cheme, to be the
coungil place,—as Onondaga 1s to the Five Na-
tions. Let any one confider how a little re-
publick, formed by the Welinis on the 'river
Ouabafch, by fome free and independent Indians,
did gieatly embarafs, and had well nigh ruined
the French affairs-there,

' This
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T his third branch (according to my idea of our

barrier) being thus or in fome fuch way provided
tor and adminiftered ;

The fourth, is, that of & fyffem of maga-
zincs and fortified camps as entrepOts, whereat
either to colle&t for defence, or from whence,
within a reafonable diftance and by a prallicable
way, to make our fortis. This branch is in part
provided for; for by removing and advancing
thefe ftores, and at length, when a proper place
is found to fix them on, that would defend and
command the country, getting leave to fortify
them, and fo ere& them into forts, the Indians
are dcfended, are at the fame time held within
proper terms, and we have within a friend’s
country, advanced polts or entrepits, that
wouid anfwer all the purpofes of defenfive or of-
fenfive operations againtt the eremy; and all
that could be in this place faid on that head, [
have very minutely ertered into in that part,
where I expliin the nature and ftate of the
country and its inhabitants. I will only add
their opinion of one poft, which we once had,
and of another that they fearcd we were about to
make.

Mr. Vaudreuil, governor c¢f Canada, in his
Jetter to the court, May 1¢, 1744, mentioning
the leave which the Englith had got to build a
fortified trading houfe at Ockfufques, amongft
the Creeks, fays, ¢¢ If the meafure of which this
might be a foundation, fhould be properly car-
ried into execution, it would oblige the French

to
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to retire from their fort of Albamdus down to
the Mobile.”

And again in another letter, September 17,
1744, he mentions this ftore-houle having
opened a traffick with the Cha&awq,—ycc this
the Englifh abandoned; and the French have
now a fort on each main brarch of the river
Mobile; one at Tombechbé, and fort Touloufe
at Alibamdus,

In another letter of November, 1748, ke
{ays, it would be very eafy for the Engiifth, by
means of the river Ohio, to form an entrepér at
Prudehomme to ferve them as a recreat, having
the nations of the Shawoinaes, Cherokees, and
Chickafaws, on their back to {fupport them.
From this entrepot, it would nnt be difficult for
them to penetrate to the Ackanfas, Panis, Ofa-
ges, Padouces, and Mifouris, and all the other
nations of that country, if the pofts and fcrile-
ments of the Illinois were broke up, as they
would certainly be, did the Englifh fettle and
fortify at Prudchomme ; not only the inhabitints
of the Llinois would be loft to us, but alfo the
inhabitants near New Orleans, would be {o
greatly diftrefled for the want of the fuccours
and provifions of this country, the granary to
it, by lofs of the benefit of the trade with that
poft, it weuld be difficult for them to fubfift, ic
would be impoflible to maintain the expence
they muft live at without ir, and they muft be
obliged to abandon the colony : But fhould not
matters be fo bad as this, yet, were the poft I(]f

the
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the Illinois taken away, the colony would not be
able to extend idelf at furcheft, beyond the poft
of the Nartches, without a very ftrong garri-
ton at the polt of the Ackanfas, and at bcft
thar poflt would be too low to cover the hunting
country.

When {uch forts are erefted, the command-
ing officer at cach fort fhould be a kind of comp-
troller ¢n the commiffary or ftore keepers for
tha: divifion, and fhould te furnifhed with pro-
vifions arnd necellary ftores to make prefents to,
and to e.t-rtain the Indians when they come
to him, and to fupply their neceffities: He
thould, for this reafon, have a right to make an
orier on the magazine of his diviion for this
purpole.

Fiftbly, In other parts of our frontier, that are
nct the immediate, refidence and country of In-
diirs, fome other f,ecics of barrier fhould be
thought of, of which nothing can be more effec-
tual thzn a barrier colony ; but even this cannot
be carried, as is hereafter expliined, into execu-
tion ard effect, without this previous meafure of
a fyllem of entrepéts in the country between us
and the enemy. The nature of this fyltem, muft
depend on the nature of the ground, which can
only be determined by a particular view, and
will then immediately be beft known to military
men ; but all mankind muft know that no body
of men, whether as an army, or as an emigrgiion
of colonifts, can march from one country toano-
ther, through an inhofpitable wildcrnels, without

maga-
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magazines, nor with any fafety without pefts,
communicating amongft each other by pratticable
roads, to which to retire in cafe of accidents,
repulfe, or delay.

It is a faét which experience evinces the truth
of, that we have always been able to outfettle
the French, and have driven the Indians out of
the country more by fettling than fighting ; and
that wherever our fettlements have been wifely
and completely made, the French neither by
themfelges, nor their dogs of war, the Indians,
have been able to remove us. It is upon this fatt
that I found the propriety of the meafure of
fettling a barrier colony in thofe parts of our
frontiers, which are not the immediate refidence or
bunting grounds of our Indians. This is a mea-
fure that will be effeCtual, and will not only in
time pay its expence, but make as great rcturns
as any of our prefent colonies do; will give a
ftrength and unity to our dominiops in North
America, and give us poffeffion of the country as
well as festlements in 1t.  But above ail this, the
ftate and circumftances cf our fettlements ren-
ders fuch a meafure not only proper and eligible,
but abifolutely necefliry. The Englith fctile-
ments, as they are at prefent circumftanced, are
abfolutely at a ftand 5 they are fettled up to the
mountains, and in the mountains theie is no
where together, land fufficient for a fetdement
large encugh to fubfift by iufelf and to defend
itfelf, and preferve a communication with the
prefent fettlements.

It
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If the Englith would advance one flep fur:
ther, or cover themfelves where they are, it muft
be at once, by one large ftep over the moun-
tains, with a numerous and military colony.
‘Where fuch fhould be fettled, I do not now take
upon me to fay; at prefent 1 fhall only point out
the meafure and the nature of it, by inferting
two {chemes, one of Mr. Franklin’s; the other
of your memorialift ; and if I might indulge my-
felt with fcheming, I fhould imagine that two
fuch were fufficient, and only requifite and pro-
pers one at the back of Virginia, filling up the
vacant {pace between the Five Nations and
fouthern confederacy, and connefting, into a
one {yltem, our barrier: The cther fomewhere
in the Cohafs on Conneicut river, or wherever
belt adapted to cover the four New England
colonies. Thefe, with the little fettlements
mentioned above, in the Indian countries, com-
pleats my idea of this branch,

The dowminion ti-¢ir of the lakes being maintained
by a Britiflh navy of armed veflels, {uited to the
nature of the fervice, according to a plan pro-
poled by your memorialift, in June 1754, to the
commiffioners met at Albany; which part of the
general frontier is, according to that propofal;
by crder from England, and at the expence of
the crown, now carried into execution, compleats
the whole of my idea of this frontier.

T!ele matters being thus propofed, I do not
.at all enter into that point ¢f their execution
which is the duty of the military, as itis a mat-
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ter in which the judgment of a civil man may not
have its weight, nor into the manner of removing
the Freach from their encroachments; yet I can-
not but in general obferve, that as the prefent
military objet of his Majefty’s fervice in this
country, is either to erect forts, or to demolith
thofe erected by the French on his Majefty’s
lands ; and as the way to all fuch lies through
woods and wildernefies, there is a proper fphere
of action peculiar to each, both for his Majefty’s
regular troops, and for the provincial troops of
the country. The provincial forces of thefe
countries, as irregulars or light troops, can,
the beft of any forces in the world, efcort his
Majefty’s troops through thefe woods, to where
their proper fcene of action lies; they can alfo
in the fame manner hand up all their convoys,
and would, I am perfuaded, fhould any occafion
call for their fervice, act with bravery and fpirit :
They are allo fit for what may be properly called
an expediticn, fome cxcurfion a la brufque of
ten or twenty days continuance : They fhould
therefore be employed eithcr as a covering
army, or kept with the regular army, in com-
panies of light infantry, for efcorts, fcouring
and {couting parties; while the regular troops,
as a main body, marching by thefe means with-
out being harrafied, fuftain them; while his
Majefty’s troops alone are fit for the various duties
and fervices of a continued regular campaign, and
for the fatigues and perfeverance, and fkill, ne-
“ceflary in a fiege.

I muft



3:; ". s i

( 50 )

I mult alfo obferve, that this Is not
propofed as a fcheme to be executed all at
once; but, as a general plan of operations, to
be preferved and attended to in the whole ; to
which every part of our meafures, as they
fhall arife into ation and come upon the field,
are to be referred ; to which, in all feafons and
at all occafioss, as from time to time fuch
fhall offer or ferve, our meafures muft be di-
reCted; and to which cvery individual, and
every part, muft confpire and co-operate to form
a whole.

T. PowNaALL,

SEC-
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SECTION IL

HE ideas of the fervice contained in the
paper above, lead by fair confequence to

the following propofition, that after the Englith
had been repe .tealy difappoinied in their attempts
to penetrate the country, by the way of Crown-
point and lake Champlain, and had lot Ofwego
and the command of the l.ke Ontario, confider«
ing the reafon there was alfo to expeét the de-
feCtion of the Indians in confequence of it, there
remained no other alternative, but either to make
peace, or to change 1he objelt of the war, by making
a direct attack, up the river St. Lawrce, upon
Quebec irfelf, urged toa totas deftruction of Ca-
nada. The writer of thele papers camc over to
England in the latter end of the year 1756, to
propofe and fta e thefe meafures, nearly in the
fame form as was afterwards repeated by the
paper that follows, pardcularly marking the ne-
celfity of two fleets, and two armies: Cue army
deftincd for the attack 3 the oricr under orders to
inveft Canada, by t:king poft fomewhere between
Albany and Montreal, {o as o cover the Englith
colonies : One flect to cfcort and convoy the army
up the river St. Lawrence 3 and the other to cover
and proteé the fea-line of the colonies. The ob-
je was adopted.  Why nothing was done in the
year 1757, and why no mo:e was done in the
: Bb year
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year 1758, than the taking of Louifbourg, will
b: explaincd on a future occafion; the idess
contained in the following paper lead to the
reft,—

IDEAa of the Service in AMERICA,
for the year 1759.

Boston, December sth, 1758.

F the point difpured between us and the

French, bedeterminately and precifely under-
ftood, the manner of conduting it may be foon
fixed: If we are ftill, as we were at the firlt
breaking out of the war, difputing about a boun-
dary line, and for the poffeffion of fuch pofts,
communications and paflts, as may be a founda-
tivn 1o our pofleflions of a future domimicn in
America, we are (till engaged in a petty {kir-
mifhinz war: from the ftate of which it was
always plain, and experience now proves it, that
we fhall ever be inferior, and beaten by the
French; for the French have long ago, by a
continued fyflem cf meafures, been taking pof-
feflion of fuch pofts as hath given them that
foundation : Th:y have alrcady eftablifhed that
which we muft fizht to eftablifh, inch by inch.

If we have chanaed the point, and brought it
to its true iffue, its natural crifis, whether we, as
prcvinces of Great Britain, or Canada as the
province of France, fhall be fuperior in America
then the fervice to be dore, is a gencral z'rz'vaﬁo;

¢
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E&f Canada, in conjunition with the European troips
and fleet 5 then is our natural ftrength employed,
and we muft confequently be as naturally fupe-
fior.

This being fixed, the riext point is, where the
real attack muft be made: the fame reafons that
fhow the neceflity of fuch a.general attack, fhow
that it will zever effezually be carried on over laid ;
for, if it could, Canada might us cffectually be
deftroyed, by the petty {kirmifhing war, for
pofts, pafles, &c. as by a general invafion. But
experience has now fhown, what rca'on mizht
have feen fome tiae ago, that as the ftate of the
fervice is circdm(ldaced between us and the
French, that cannot be; the poffeflion which
the enemy has of the polts of ftrengh, the
carrying places, paffes, water commurications,
and roads, by forts, redoubts, and their Indians,
would render the paffuge to Canada by land, the
work of a campaign, even with fuccefs; but
finally alfo, the fuccefs doubtful. The road to
Qucbec, up St. Lawrence river, we poilifs by
the fuperiority of our marine navigation. LThereis
neither danger nor difficulty, nor do I fee how
there can be any oppofition, to hinder che fieet
getting up to the ifland of Otricans; and a {upe-
tior arimy in pofleflion of thar, may, by proper
meafures, commoand the réft of the way to Que-
bec. If our army can once fer down before
Quebec, it mult take it: If Quebec be taken,
the capitulation may at lcalt ftrip Canada of all
the regulars, after which the inhabitants might
poffibly beinduced to furrend.r.

Bb 2 i
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if this attack be determined, the fleet of tran-
fports will be efcorted up the river by the fii-
gates, bombs, and other {mall veflels of war:
But while our forces are all up the river, a wery
Srong fquadron fecins ncceffary to cover the maritime
parts of cur vici cclonies.

I am told, that many French veflcls proceed
early in ‘pring, to the bay of Gafpee, before the
river St. Lawrence is navigable, and lie there till
the river breaks up, then f{lip up without dan-
ger, when for fome time it would be almoft im-
poflible to crofs the gulph ; for as foon as the ice
breaks up in the river, it is prefently clear; but
the ice embayed in the gulph, {wims «bout for a
long time, and renders the navigation of that
gulph extreamly dangerous, long after the river
may be navigated with fufety. If this fult be
true, it feems neceflary, that two or three of the
fhips of war fhould proceed to Gafpee, before
the river St. Lawrence breaks up, in order to
prevent any fuccours being fent up the river in
ipring.

But although this attempt on Quebec, by way
of St. Lawrence river, may be the only real, and
wiil be the only effettual artack on Canada; yet
one other, if nct two falfe attacks will be ne-
ceflary, ove by way of lake Champlain; the
other by way of lake Ontario. That by way of
lake Champlain may, as far as Crown-point, be
offenfive, and fhould then change into a defen-
five meafure, by taking ftrong poft there, with
a garrifon which will efectually check the ene-
my at that gate of the country, and from whence

9 Conf
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continual fcouting parties, to harrafs the fettle-
ments, and beat up the quarters of the enemy,
fhould be fent down the lake., As there are now
fo many regiments at Albany, Sckenectady, fort
Edward, and the pofts on the river, the taking
fort Carillon,, at Ticonderdga, and of confc-
quence fort St. Frederick at Crown-point, might
be effeCled with thef:, together with fuch pro-
vincials as fhall be thought neceffary, (if not in
winter) yet, bef ro the t.me for embarking for
St. Lawrence river approachis: and this time
appears the more proper, as it may pofiibly be
before the Frunch car. fufficiently ielieve it. The
reafon that makes me think that this thould be"
attempted is, that the poffeflion of this poftisan
effc€ual invelting of Canada in that quarter:
The reafon why I thirk no more fhould be at-
tempted is, that it wonld prove wunfuccefsful,
and that all the labour and expence that is em-
“ployed in the attempt, is loft as foon as it is
given over.

As we have now fo good an entrepst towards
lake Ontario, as the fort at the Oneida carry-
ing place, it is now in our power to attemptact-
ing on that lake; the want of this rendered all
attempts there before, abortive and unfupport-
able. An appearance of an attack on Canada by
that way, muft greatly alarm the enemy at
Montreal ; and, though I do verily believe we
fhall never fucceed to make an effectual irruption
that way, until Quebec be taken, yet as whatéver
fhall be done on that lake towards fuch an attempt,
viz. taking poft at fome part on the lake, and
building veflels, will have a collateral effet ; even
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f.rpofing the frl to prove atortive, that wiil
prove a moft cfiential point of fervice, namely,
the gaining dorn-nion of the navigation of the
lake. So that fh.ul i nothing elfe be done, yet
what is dore, and what 1s fpent, will not be
thrown away; but rem:in a chief corner-flone in
t=e {found tion «f the Britifh dominion in Ame-
rica:—RBelide, if we remuin, during the cam-
paign, fup ri.r in the lake, the enemies com-
munication with their { vthern pofts is cut off,
their connecticn with the Inlians of the Five Na-
tions intersuptel s and we n.ay, in the courfe of
(hances, poffibiy take Niagara. This amphibi-
ous kind of fervice fe.ms adapred to the pro-
vinciuls, efpecially thofc of New York ane Rhode
lland, accuftomed to privateering and batteau-
jro: buthefe fhould te fupporte | by good gar-
=i n of regulars, in fuch pofls as may be found
rceeflary to be taken at the entre, 6t on the
Oneida carrying place, and at the port it fhall be
sound ncceffary 1o poflefs on the lake.

As to the rumber of regular troops neceffary
irr the attack on Quebec, I have not prefumed
tn fpeik, for I am no judfve ; but a number of
privincials will certainly be neceffary, and thefe
Tuch as ave ufed to the water, and marine navi-
oation, for fuch will be of the moft effential fer-
vize in the paffage of the army from the lower end
of the Ifle of Orleans to Quebec, where moft of the
cificulty and danger will lie. Now for this fervice,
roue can be fo well adapted as the people of the
province of Maffachuletts Bay, as they areall, i
the fouthern parts, whalers and fithermen. After
¢'.e troops are landed near Quebec, numbers will

bg
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be wanted, fuch as are ufed to carrying heavy
Jumber and timber, &c. through the woods.
Now for this fervice, none can be fo well adapted
-as the inhabirants «f New Hampthire, and the
county f Ycrk, in the province of Maffachafctts
Bay, who are fo perfe@ly accuftomed to tle
mafting fervice, that s, fetching the great mafts
down from the woods; befides, the people of
Maffa. Lifetts in the counties of Hampfhire,
Worc. fter and York, are the beft wood hunte:s
in A-iricay and would therefoie, cilpofed in
proper otit-pofts, be the beft adapted to the keep-
ing the camp before Quebec quict from the ene-
nu: s partizans and Indians, or perhaps in break-
ing up the enemies fet:lemerts in the country,
while the rcgulars were taking their towns.  For
this purpofe alfo, 1 thould think, if about a hun-
dred thorugh wood hunters, properly officered,
could be obtained in the county of York, a fcout
of fuch might muke an attempt upon the fcttle-
ments by way of Chaudier river. Such a {cour,
to the purpofes of alarming and keeping the
enemy in abeyance there, or perhaps breaking up
the fettlements, is practicable ; and, I think, with
early notice, fuch a fcout may be obtained.

Thefe are the fervices our people are fitted for ;
and therefore, as far as relate to the people of the
province his Majefty has commitied to my care,
I can be pofitive, that if his Majelty’s General
would have a real and effeétual fervice from them,
they muft be employed in fuch. Take thofe
who live inland and carry them to fea, or thofe
who have lived by the fea, and march them
through the woods, they will be ufelefs and fickly.
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E.mploy each in their proper element ; let thofe
who are naturally conncéted with H: dfon’s river,
and acquainted with inland ravigation, be em-
ployed up in the back countrv, and lakes to the
weftward ; and thole who border on the fea, and
are wed to marine navigation, be employed in
tae fervice thac goes by fea to the eaftward; and
then for every ten men on paper, there will be ten
men’s real icrvice.

1 have in this paper corfined my icea to the
invafion of Canada, and the atracks on that
country, and {o have faid nothing of that very
neceliary firvice, the erecting a fort at Penobfcot
river, which on different occafions I have before
repea edly exprefied.

I have confined my idea to Canada, and have
thercier: {aid nothing of fort Du Quefne ; but if
I baextended my idea to that part, I fhould have
en leavoure.l to confider how far, or ror, it might
Le praltica.le to break up the e .em’e fetlements
on the Ouito, and the lllirois country, founded
on this opiniun of Mr. Vaudreuil himielf, in his
lerrer to his court, when governor of L uifiana,
November 17.°. * It wculd be very eafly
€ or the Englith, by means of the river Ohio,
“ r furm an entre; Gt at rrudehomme, to ferve
** th-m as a rerrcat, having the nations of the
v Shawoancfe, Cherckees and Chickafaws on their
¢ back and to fupp rt them.,  From this entre-
por it would rot be difficult to penetrate to the
*¢ Avanfae,, Pams, Olagues, Padouces, and
¢ NMulo ris, and a'l the Ohio nations of that

£ ccunuy, if the pafts and fettlements of the
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¢



( 5 )

¢« Illinois were broken up, as they would cer-
“ tainly be, did the Englifh fettle and fortify
¢ at Prudchomme; not only the inhabitants of
¢ the Iilinois would be loft to us, but alfo the
“ inh.itaats ncar New Orleans would be fo
¢ greatiy diftrefivd for want of the tuccours and
¢ provifions of this country, the gramnary to it,
“ by the os of the trale with that poft, that it
¢ would be iffi.ult for them to fubfi}, it would
“ be impoffible to maintain the expence they
“ muft live at without it, and they muft be
¢ obliged to abandon the colony: But fhould
“ not marters be fo bad as this, yet, were the
¢¢ pofts of the Illinois taken away, the colony
““ would not be able to extend itfeif at furthet
¢ beyond the poft of the Narches, without a
¢ very ftrong garrifon at the poft of Akanfaes,
“ and at beft that polt would be too low to cover
“ the bunting ground.”

I thould have extendcd my idea to an attempt
by a Weft India fquadron, with troops raifed in
the iflands on Mobile, for nothing would more
embarrafs the enemy’s Indian affairs in Louifiana,
than the taking this place, the grand rendezvous
at all their treaces. Fkor they fupport a garrifon
here; amongft other reafons, for this alfo, (as
M. Vaudrewl, in o.e of his letters to the court, -
fays) ¢ t» influence the Indians, as there are
¢ ar our meetirgs and treatics, held here annu-~
* ally with tie Indians, fometimes 2, fometimes
% 3,000 Indians prefent,”

I thould alfo have recommended the taking

poft at Ocsfulqué among(t the Crecks, becaule,
| fays
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fays Mr. Vaudreuil, ¢ If the meafures of which
“ thxs might be a foundanon, fhould be properly
¢ carried into exccution by the Englifh, it would
“ oblige the French to retire from their fore at
e Ahbamous down to the Mobile.” .

T. PownarLL,

To the Richt Honourable
Mr. Secretary Pitt.

The reader is here defired to refer to the events
of the year 1759 in America.

Quebec was taken by general Townthend, the
moment that the army was enabled to fet down
before it, by the greatly hazarded, and glorioufly
fuccefsful ftroke of ge.eral Wolf.

The operations of the army under general
Ambherft, could not, by all the fkill and deter-
mined perfeverance of that excellent officer, be
puthed further than Crown-point, and there be-
came defenfive by fortifying that point,

The operations up the Mohawks river, and
on lake Ontario, were cirried juft to that effe&
which opened the way for the next campaign,
1760, when general Amherft went that way to
take poﬁ‘efﬁon of Canada.

Amidft thefe objects, I mention the taking pof-
fcffion of the Penobfcot country, and the building
a fort there by the governor of the Maffachufetts
province, merely as it was propofed in the paper

abcve,
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above, and as the propofal and execution of it

was approved by the King and his minifters at
that time.

The whole fleet was taken up the river St,
Lawrence, where, as general Wolf exprefly de-
clares, it was a part of the force leaft adapted to
the object: The fea-line of the colonies was left
uncovered and open. If the French had had fenfe
enough to have fent two thips of the line, with 2
frigate or two, and one or two bomb-ketches,
they might have burnt Halifax, Bofton, New °
York, or Philadelphia, without interruption; or
even if fuch meafure had not been carried to that
degree of fuccefs, they might have raifed fuch an
alarm as fhould have broken up fome of our ac-
tive, offenive operations, in order to cometo
the defence-of this fea-line; and, perhaps, thus
the whole of the operations of 1759, have been
difconcerted and defeated.  To enquire why this
was done, would at this time become a mere
criticifm, for as, by good luck, nofuch accident
happened, it is right that fuccefs fhould juftify
every meafure.

To give reafons why nothing was attempted

towards the quarters of Louifiana at that time,
will be the folution of fome future difcuffion.

5 EC-



SECTION III

The following inftructions, referr'd to in
page 36, Appendix, drawn up by
T. PownALL, and recommended to
General Brappock, were, by that
Officer, fent to Col. JoH NsoN.

OU are to produce to the Indians of the

Six Nations, a deed which will be delivered
to you by Col. Shirly, and in my name, tQ
recite to them as follows,

Whereas it appears, bv a treaty of the Five
Nations, made at Albary on the nineteenth day
of July 1701, with John Nanfan Efg; Lt Go-
vernor of New York, That the faid Five Na-
tions did put all their Beaver Hunt, which they
won with the fword, then eighty years ago,
under the troteftion of the King of England, to be
guarantied to them and their ufe. And it allo
appeating, by a deed executed in the year 1726,
between the Three Nations Cayouges, Senecaes,
and Onondagaes, and the then Governor of
New York, that the faid Three Nations did
then furrender all the lands lying and being, fixty
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miles diftance, taken dire@ly from the waters
into the country, beginning from a creek called
Canahoqué on the lake Oefwego, extending
along the faid lake to the falls of O’niagira, and
along the lake Cataraquis to Sodons creck, and
from Sodons creek, to the hill called Tege-
chunckferéde, and from thence to the creek
called Cayhurghage, as is particularly defcribed
in faid deed, including all the caftles of the
aforefaid Three Nations, with all the rivers,
crecks, and lakes within the faid limits, to Ze
protefted and defended by the King of Great Bri-
tain his heirs and {fucceflors for ever, to and for
the ufe of them the faid Indians, their heirs and
fucceflors for ever,

And it appearing that the French have, from
time to time, by fraud and violence, built ftrong
forts within the limits of the faid lands, contrary
to the covenant-chain of the faid deed and trea-
ties: You are in my name, to aflure the faid
Nations, thatI am come, by his Majefty’s order,
to deftroy all the faid forts, and to build fuch
others as fhall protei? and fecure the faid lands to
them, their heirs and fuccc[fors for ever, accord-
ing to the intent and {pirit of the faid treaty, and
do therefore call upon them to take up the
hatchet, and come and take pofieflion of theis
own lands. r———

SEC-
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SECTION 1V,

The following is referr’d to in page 47

Pro Joharne Caboto & filiis fuis fuper terrd

incognitd inveftiganda.

Rex omnibus, ad quos &c.  Salutems

1196. R TOTUM fit et manifeftum, quod dedi-
H.7. mus & conceflimus, ac per prafentes
damus & concedimus, pro noblis & hazredibus
noliris, dilectis nobis Jchanni Cabotto, civi Ve
neriarum, “ac Lodovico, Sebaftiano, & Sanéto,
filiis dicti Johannis, & eorum ac cujuflibet eorum
hzredibus & deputatis, plenam ac liberam aucto-
ritatem, facultatem & poteftatem navigandi ad
omnes, partes, regioaes, & finus maris orien-
talis, occidentalis, & feptentrionalis, fub ban-
neris, vexillis & nfigniis noftris, cum quinque
nabibus fire n vigiis, cujuftumque portitura
& qualitatis cxiftanr, & cum tor & tantis nautis
& hominibus, quot & quantis inditis navibus
fecum ducere voluerint, fuis & eorum propriss

Jumptibus & exyenfis
Ad
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Ad inveniendum, difcooperiendum & invefti-
gandum quafcimque infulas, patrias, regiones,
five provincias gentilium & infidelium, in qua-
cumque parte mundi pofitas, que Chriftianis
omnibus ante haec tempora fuerunt incognitz.

Conceflimus etiam eifdem & eorum cuilibet,
eorumque & cujuflibet eorum haredibus & de-
putatis, ac licentiam dedimus affizendi prediias
banneras nofiras & infignia in quacimque villi,
oppido, caftro, infuld [feu terrd firmid a fe noviter
inventis. ‘

Et quod prenominati Johannes & filii ejuf-
dem, feu hzredes & eorum deputati quafcimque
hujufmodi villas, caftra, oppida & infulas a fe
inventas, qua fubjugari, occupari, & pofiideri
poflint, fubjugare, occupare & poflidere valeant,
tanquam vafalli noftri, & gubernatores, loca-
tenentes & depurati eorumdem, dominium, titu-
lum & jurildi¢tionem eorumdem villarum,
caftrorum, oppidorum, infularum, acterr® firm=e
fic inventarum, nobis acquirendo;

Ita tamen at ex omnibus fructubus, proficuis,
emolumentis, commodis, lucris & obventioni-
bus, ex hujus modi navigatione provenientibus,
prefati Johannes & filii, ac haredes & eorum
deputati teneantur & fint obligati nobis, pro
omni viagio fuo, totiens quotiens ad portum
noftrum briftolliz applicuerint, al quem omaino
applicare teneantur, & fint aftricti, dedudtis
omnibus fumptibus & impenfis neceffariis per
cofdem faltis, quintam partem tolins mpilm!if
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lueri fui fa&i five in mercibus five in pecuniis
perfolvere ;

Dantes nos & concedentes eifdem fuifque hze-
redibus & deputatis, ut ab omni {folutione
cuftumarum omnium & fingulorum bonorum ac
mercium, quas fecum reportarint ab illis locis fic
noviter inventis, liberi fint & immunes.

Et infuper dedimus & conceflimus eifdem ac
fuis hzeredibus & deputatis, quod terre omnes
firme, infule, ville, oppida, caftra, & loca
queciimque, a fe inventa, quotquot ab eis inve-
niri contigerit, non poffint ab alits quibufvis
noftris fubditis frequentari feu vifitari, abique
licentia pradi¢torum Johannis & ejus filiorum
fuorumque dcputatorum, fub pzna amiflionis
tam navium five navigiorum, quam bonorum -
omnium quorumcumque ad ea loca fic inventa
navigare prefumentium ;

Volentes & ftictiflimé mandantes omnibus &
fingulis noftris fubditis tam in terra quam in
mare conftitutis, ut preefato Johanni & ejus filiis
ac deputatis bonam affiftentiam faciant, & tam
in armandis navibus feu navigiis, quam in pro-
vifiore commeat(s & victualium pro fua pecunia
emendorum, atque aliarum rerum fibi providen-
darum, fuos omnes favores & auxilia impar-
tiantur, -

In cujus &ec.

Tefte rege weftnonafterium quinto die Martii,

Per iplum Regem,



( 67 )

SECTION V.

. This Commiflion—erecting and eﬁabliﬂling
a board, for the purpofe of governing the
Plantations, is referr’d to in page 62.

De Commiffione fpeciali domino archiepif-
copo Cantuarienfi et aliis, |

E X &ec. reverendiffimo in Chrifto patri etA.D
perquam fideli confiliario noftro, Willielmo
providentid divinid Cantuarienfi archiepifcopo,
totius anglie primati et metropolitano.

Ac perdileto & perquam fideli confiliario
noftro Thome domino Coyenirie magni Ggilli
poftri Anglie cuftodi,

Ac etiam reverendifiimo in Chrifto patri ac
perdileGto & perquam fideli confiliario noftro Ri-
cardo providentia divind Eborum Archiepifcopo,
Anglie primati & metropolitano,

Necnon reverendo in Chrifto patri & perdi-
leGo & perquam fideli_confiliario noftro, Wil-
| | Cc lieima
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lielmo epifcopo London, fummo thefauraria
noftro Anglie;

Perdilectifque & perquam fidelibus confan-
guineis & confiliariis noftris,

Henrico comiti Manchefter privati figilli noftri
cuftodi,

Thome Comiti Arundell & Surr’, comitt
marefcallo Anglie,

Edwardo Comiti Dorchefirie, camerario per-
chariflime confortis noﬁle regine 3

Ac perdiletis & fidelibus confiliariis nof-

tris,

F:ancifco Domino Cottington, Cancellario &
fubthefaurario fcaccarii rnoftii ac magiftro Curie
noftre \’Vaxdox um & Lilaticnum,

Thome tf‘monds militi, thefaurario hofpitii
ncitri,

Henrico Vane Mili:i Controrotuiatori Hofpitii
Noitn,

]c“anm Coke militi, fecretariorum no["rorum
pr: maricram uni, et

Francifo WWindehanke milit', fecrctariorum
rellteruemn primariorem alieri, falucem,

Cum
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Cim fubditorum noftrorum et nuper patris
~hollri domini Jacobi nuper regis anglic, memorie
recolende, nonulli, regia liceitia medlante, im-.
perit noftri territoria, non tantum dilatandi
ftudio, fed precipué ex pio & religicfo domini
noftri Jefu Chrifti evangelium propazandi affeéu.
& defiderio, copiofas gentis Anglicane Colonias,
fumma_ indufiria & wag is expenﬂs in diverfas
mundi p'agas incultas penitus & incolis varuas,
vel a barbaris nullam divini nominis notitiam ha-
bentibus occupatas, deduci fecerunt; nos eorum
tranquillitatt profpicere volentes gratiolc &
quieti, veftrumque fide, prudenuajuﬁxm, et pro-
vida circumfpectione plenius confidentes, cuntti-
tuimus vos predictos,

Archiepifcopum Cantuarienfem, doniinum cuf-
todem magni figilli noftrt Anglie,

Eboracenfem archiepifcopum, dominum tle-
faurarium noftrum Arglie, domirum cuflodem
privati figilli noftri, comitem marefcallum Anglie,

Edwardum Comitem Dorcheftrie, Francifcum
Dominum Cortrinzton, Thomam Edmo:nds Mili-
tem, Henricum Vane Militem, Joharnem Cotke
Militem, et Francifcum Windebank Militem, &
quoflibet quinque vel plures veftrum commifii-
onarios noftrcs & v bis & quibuflibet quinque
vel pluribus veiljum da'nus & committ'mus
poteftaitem ad regimen & tutamen  diGtarvm
coloniorum de. fuctarum vel que gentis Anglicane
inpofterum  fuerint in. partibus hUJu modi Ce-

dute, leges, cunflitutiones et ordinaticnes, feu
Cc 2 ad
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ad publicum coloniarum illarum ftatum, feu ad
ptivatam fingulorum utilitatem  pertinentes,
eorumque terras, bona, debita & fucceflionem
in eifdem partibus concernentes, ac qualiter
invicem & erga principes exteros eorumque po-
pulum; nos etiam & fubditos noftros tam in
partibus exteris quibus cunque ; quam in mari in
partes illas vel retrd navigando, fe gerant, vel
que ad fuftentationem cleri, regimen vel curam
animarum populi in partibus illis degentis, exer-
centis, congruas portiones in decimis, oblationi-
bus, aliifque proventibus defignando fpeftant,
juxta fanas difcretiones veftras in politicis & civi-
libus, & habito confilio duorum vel trium epif-
coporum, quos ad vos convocandos duxeritis
neceflarios in ecclefiafticis, & clero portiones de-
fignandi, condendi, faciendi, & -edendi, ac in
legum, conftitutionum & ordinationum illarum
violatores, penas & mulctas, impofitionem, in-
carcerationem & aliam quamlibet coertionem,
etiam fi oporteat & delicti qualitas exigerit per
membri vel vite privationem inflingendas pre-
videre; cum poteftate etiam (noftro adhibito
affenfu) gubernatores & prefectos coloniarum
illarum a locis fuis amovere ex caufis que vobis
legitime vife fuerint aliofque eorum loco confti-
tucre, ac de eis rationem prefecture & regiminis
fuorum exigere, & quos culpabiles inveneriuis vel a
loci privatione, muléte impofitione de bonis
eorum in partibus illis levando, vel abdicatione
2 provinciis illis quibus prefuerint, vel aliter fe-
cundum quantitatem deliéti caftigare, judicefque
&: magiftratus politicos & civiles ad caufas civiles,
& cum poteftate & fub formi, qua vobis quin-
que vel pluribus veftrum videbitur expedire, ac

| judices,
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judices, magiftratus & dignitates ad caufad
ecclefiafticas, & fub poteftate & formi que vobis
quinque vel pluribus veftrum epifcopis fuffras
ganeais (archiepifcopo Cantuarienfi protempore
exiftenti confulto,) videbitur expedire, confti-
tuere & ordinare; curiafque, pretoria, & tri-
bunalia tam ecclefiaftica quam civilia, judiciorum
formas & procedendi modos in eifdem, & ab eis
appellandi in caufis & negotiis tam criminalibug
guam civilibus,” perfonalibus, realibus & mixtis
pretoriis, feu de equo & bono, conftituendi, &
que crimina, delita vel exceflus, contrattus vel
injurias ad forum ecclefiafticum, et que ad Fo-
rum civile & pretorium fpectare debeant, deters
minare 3 :

Provifo tamen, quod leges, ordinationes, &
conftitutiones hujufmodi executioni non manden-
tur, quo ufque aflenfus nofter eifdem adhibeatur
regius in fcriptis fub fignetto noftro fignatis, ad
minus & hujufmodi aflenfu adhibito, eifque pub-
lice promulgatis in provinciis in quibus fint
exequende, leges, ordinationes, & conftitutiones
illas plenarie juris firmitatem adipilci, & ab
omnibus quorum interefle poteric inviolabiliter
obfervari, volumus & mandamus; liceat tamen
vobis quinque vel pluribus veftrum, ut preditum
eft, leges. conftitutiones & ordinationes fic eden-
das, i .c promulgate fuerint, affenfu noftro
regio, murare, revocare & abrogare, alialque
nc as in forma predicta de tempore in tempus
facere & edere, ut prediGtum eft, novifque
emergentibus malis vel periculis nova'apponere
remedia, prout decet, toties quoties expediens
vobis videbitur et neceffarium ;

3 Sciatis
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¢oiiis ulterius, quod conflituimus vos &
quolibet quinque & plures veftrum, prefatos
Williclmum  archiepifcopum  Cantuarienfem,
Themam dominum  Coventrie » magni
fizilli noflii Anglie cuftodem.  Ricardum Ebo-
racenfem archleplfco;)um dominum thefaura-
rium, Henricum comitem Manchefter, Thomam
comitem Arundelle & Surrie, Edward comitem
Dorcheftrie, Francifcum dominum Cottingten,
Th.mam Edmcends militem, Henricum Vune
militem, Johannem Cooks militem, et Francif-
cum Windebanke militem, commiffionarios nof-
tros, ad audiendum & terminandum, juxta fanas
difcretiones  veftras, omnimodas querelas five
contra colonias ipfas feu eorum prefettes vel
- ubernatores ad inftantiam partis gravate, vel
1 delaticnem de injuriis hinc vel inde inter
iplas vel iptorum membra aliquod illatis moven-
das, purtifque coram vobis evocare, ac paitibus
vel ccrum procu.atoribus hinc et inde audit,
pr.oum uftide cnmplcmentum exhib: rdum,
dantes VOblS & quibuflibet quinque vel pluribus
veftrum, qued fi quas coloriarum prediftarum
vel ai.q_uem prefectcrum eorim ditiones alienas
Ljuﬁe I‘O'T;'JxCudO, vel ufurpando vel invicem
i ipios gravando, feu nobis rebelles a fide noftra
whirahendo, aut mandatis noftris non obrenpe-
rattes inveneritis, nobis prius in hac parts con-
fultis, cciznies hujufmoi & preftes eorum ob
caufus preictas, el aliis jultis e caulis, vl in
Angiiam redire, aut ad alia loca efignanda
diverrele mondare, prout fecundum  fanas dii-
cretiones veftras equum, jufium vel neceflarium
videbitur ;

:r:r'-}
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Damus infuper vobis & quibuflibet quinque
ve] pluribus ve[’crum, poteﬂatem & mandatum
fpeciale, ad omnia, chartas literas patentes &
refcripta regia, de reglombus, provinciis, infulis
vel terris in partibus exteris coloniss deducentibus
concefla, vobis duci facienda, ilque infpectis, fi
que eorum furreptivé vel indebité obtenta, vel
per eadem, privilegia, libertates vel preroga-
tiva nobis & corone noftre vel principibus e t:ris
nociva & -prejudicialia, indulta vel conceffa fuiffe,
vobis quinque vel pluribus veftrum innotefcat,
ea fecundum legem & confuetudi:cm regni noftri
Anglie, revocari, jubere; ceteraque agenci, qua
ad regimen falutare & tutamen colonwwrum
preditarum & fubditorum noftrerum ‘in eifdem
refidentium fuerint neceflariay; et ideo vobis
mandamus, quod circa premifia, ad dies & loca
que ad hoc provideritis, diligentes f{itis inien-
dentes prout decet, precipiendo ctiam & Sroniter
iijungendo, damus in mandazs cmribus &
fingulis prefectis provinciarum, in quas colonie
predi@te deduéte fint vl fuerint, & fingulis de
ccloniis iplis & aliis quorum in hac parte intercft,
quod vobis in premiffis fint intzndvntes, manda-
tifque veftiis in eifdem obtemperantes & cbedi-
entes, quoti-s et prout ex parte veftra fucing
requifiti, fub periculo incumbenti,

In cujas rei &ec.
Tefte rege apud Weftmonafterium decimo die

Aprilis, .
Per ipfum Regem,

F I NTIS.



