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PREFACE. 

I T has long been a subject of surprise and regret, 
that among the many valuable periodical publications in 
the United States, no one should have been devoted to 
the preservation of an authentic and complete collection 
of American state papers and official records. Se­
veral weekly and other publications, it is true, have 
professed to devote a portion of their columns for this 
purpose; but the mass of extraneous matter with which 
these valuable documents are mingled, in publications 
of this nature, is such as to render it a work of labour 
to refer to them; and from their being generally conduc­
ted by viol~nt partizans, they lose much of their au­
thority and usefulness. The official documents ill 
works of this kind too, are generally incomplete, and 
are seldom, if ever, derived from authentic sources, but 
merely copied from newspapers, which, from the hurry 
and carelessness with which they are conducted, are 
liable to numerous omissions and the most gross blun­
ders. 

To supply this deficiency is the principal object of 
the present publication. For this purpose, it is intend­
ed to publish two volumes annually, the first of which 
will be devoted chiefly to legislative proceedings, and 
notices of internal .tmprovements, and of the progress 
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of the arts and manufactures, &c.; the second to record­

ing events more strictly historical. 
But though the main object of the Register, is the 

collection and arrangement of documents respecting 
American history, its pages will not be exclusively de­
voted to that purpose. It is expected that sufficient 
room will generally be found for recording the most 
important events occurring in other countries, and par­
ticularly in Europe. The importance of the transac­
tions of the United States for the last eighteen months, 
however, and the allxiety of the Editor to give the do­
cuments of that interesting period complete and entire, 
have induced him to devote the first volumes exclusively 
to American afE:lirs, and to postpone a number of in­
teresting miicles which had been prepared, among which 
are a history of the campaigns in Russia and Germany, 
in 1812-13, and a history of the revolution in Spain, 
up to the present time. 

The Register commences with a "Review of the 
Political Institutions of the United States." This 
review contains short comparative notices of the various 
provisions of the different state governments, with a 
more ample detail of the institutions of the federal 
government. It is believed that this essay will be found 
generally interesting, as comprising in small compass 
much useful information, not to be otherwise attained 
without a great deal of labour and research. 

The history of the proceedings of congress during 
the two sessions held since the declaration of war with , 
a complete collection· of the state papers laid before 
them by the executive, copied from the originals print­
e-d for the use of congress, occupies the remainder of 
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the volume. The plan which has been adopted in this 
section of the work is to present the proceedings of 
congress digested into a regular narrative, giving a view 
of their acts, and of the propositions which have occu_ 
pied their attention, in their natural order, without regard 
to the time of their OCCUlTence. The advantages of this 
plan over that of a journal will, it is believed, be suffi­
ciently obvious to every reader. In the proceedings of 

. the first session of the 13th congress, will be found a 
digested view of the system of internal revenue, which 
went into operation on the first of January, 1814. 

The secon,d volume is occupied by a history of the 
most remarkable events that have occurred from the de­
claration of war to the commencement of the year 1814, 
followed by a complete collection of official historical 
documents for that period, in which will be found a 
number of interesting official letters whicl1 are now for 
the first time made public. The official documents are 
so arranged as to show at one view both the British and 
American statements, and they generally follow the or­
der of the history, of which they m.ay be considered an 
amplification and elucidation. 

It ,vas originally intended that an introductory volume 
should have been published, containing the speeches or 
messages of the different presidents, at the opening of 
each session of congress, and the diplomatic correspon­
dence relative to the infractions of the rights of the 
United States by the belligerent powers, which it was 
expected would have contained a compendious view of 
the Union since the adoption of the Federal Constitu­
tion. In examining the archives of congress, however, 
for the purpose of making this collection, it was foundll 
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that the presidential speeches and messages would be 
extremely imperfect unless they ""ere accompanied by 
the voluminous documents that were at the same time 
laid before that body, to which numerous references are 
madc. Such a vast mass of other important documents 
throwing a light on the history of the country was like­
wise found, as determined the Editor to relinquish this 
part of his plan for the present, with a view of employ­
ing all the leisure that his work would afford, in drawing 
up such a digest of the proceedings of congress and 
of the valuable historical documents in the c .. pitol, as, 
connected with notices of the most remarkable events 
that have taken place, would form a complete history 
'~jf the United States. It will be e8sily perceived that 
this ,viII be a work of much time and labour; but its 
extent cannot at present be exactly ascertained. It will 
of course be optional w-ith the subscribers to purchase 
these volumes or not. 

February, 1814<. 

A second edition of the first hvo volumes of this work 
has been called for within six months from the publica­
tion of the first, a degree of success which is extremely 
flattering to the Editor, and which far surpasses his ex­
pectations. This increased circulation, by diminishing 
the expence of the publication, will enable the Editor to 
increase its size, a circumstance which he will gladly 
take advantage of in order to introduce a greater variety 
of subjects into his subsequent volumes. 

Jzdy, 1814. 
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REVIEW OF THE POLITICAL INSTITUTIONS OF 
THE UNITED STATES. 

CHAPTER I . 

.. OF THE STATE GOVERNMENTS. 

§ 1. Settlement of the English colonies. § 2. Their forms of govern­
ment. § 3. Revolution. § 4. The thirteen states. § 5. Formation of 
the new states. § 6. State governments. § 7. Governor. § 8. Legis­
lature. § 9. Judiciary. § 10. Qualifications of electors. § 11. Ap­
pointment to office. § 12. Religious tests. § 13. Eligibility of minis­
ter's of the gospel. § 14. Religious establistlments. § 15. Provisiof! 
for the support of schools. § 16. Imprisonment of debtors. § 17. Ti­
tles. § 18. Instruction of representatives. § 19. Modes of amending 
the constitution. § 20. Territorial governments. 

§ 1. T HE extensive country comprehending the United 
States has been principally settled by emigrants from the British 
dominions. The accounts of the discoveries of Columbus, to­
wards the close of the 15th century, filled all Europe with asto­
nishment and admiration, and inspired very generally among 
maritime nations the desire of sharing with Spain in the glory., 
the wealth, and the dominion to be acquired in the new world. 
So early as 1495, Henry VII of England commissioned Sebas­
tian Gabotto (or Cabot, the name he assumed in England), a Ve­
netian, to discover and take possession, in his name, of any coun­
try that was unoccupied by a Christian state. Two years after­
wards, Cabot discovered Newfoundland, and sailed along the 
coast of North America from lat. 56° to 38° N. From this dis­
covery the English deduced their title to this extensive region. 

During the 16th century, a number of abortive attempts were 
made by English adventurers to effect a settlement in America. 
Misled by the delusive dreams of avarice, the attention of those 
adventurers was principally devoted to the search after gold 
and silver mines, totally regardless of th03 p more valuable 
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treasures which every where met the eye. The consequence 
was that those wretched colonists either abandoned the country 
in d~spait, or were destroye~ by famine, or cut off by the ,na­
tives. Towards the end of that century, however, more Just 
views began to be entertained in England of the real value of 
this country. An extensive association was formed ~f i,nfluen­
tial and wealthy individuals, for the purpose of estabhshmg co­
lonies, to whom were granted, in the year 1606, under the 
great seal of England, those territories in America lying on the 
sea-coast, between the 34th and 45th degrees of north latitude. 
They were divided into two companies, the first of which was 
required to settle between the 34th and 41st, the other between 
the 38th and 45th degrees of north latitude, yet so that the colony 
last formed should not be planted within 100 miles of the prior 
establishment. 

In the following year, 1607, the first permanent settlement 
was made in Virginia, the name then given to all that extent of 
country now forming the United States, except Georgia. The 
emigrants, 105 in number, took possession of a peninsula on the 
northern side of James river, and erected a town, which, in 
honour of their sovereign, they called Jamestown. Thirteen 
years afterwards, a congregation of English puritans, who had 
been driven to Holland by religious persecution, sailed for 
America, 101 in number, and arrived at Cape Cod, in Novem­
ber, 1620. From this handful of people and their subsequent 
associates, have sprung the hardy New Englanders, New Hamp­
shire, Rhode Island, and Connecticut being in a great measure 
shoots from this establishment. 

In less than 80 years from the first permanent English settle­
ment in North America, the two original patents which had 
been granted by king James were divided into twelve distinct 
and unconnected provinces, and in 50 years more a thirteenth 
by the name ,of G~orgia, was ad~led ,at their southern extremity: 

§ 2. The mhabltants of the English colonies received from 
their first settlement, impressions highlv favourable to demo­
cratic institutions. They were all of on~ rank, and numbers of 
the~ had fled, not only from religious but from political perse­
cutIon, TheIr governments were of four kinds: -rhe ,first was a chart~r government, by which the powers of 
legIslatIOn were vested m ? governor, council, and assembly, all 
chosen by the p~ople. ThIS secured to the governed far more 
freedom than eIther ?f the others. Of this kind were the gov­
ernments of ConnectIcut and Rhode Island; and the inhabitants 
of those states, from ~he time of .obtaining their charters, enjoyed 
the same degree of hberty, whIch they have enjoyed since the 
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revolution. Of this ki~d also was that of Plymouth colony, and 
originally that of Massachusetts. 

The second was a proprietary government, in which the pro­
prietor of the province was governor; although he generally re­
sided in England, and administered the government by a depu­
ty of his own appointment; the assembly only being chosen by 
the people. Such were the governments of Pennsylvania and 
Maryland; and originally those of New Jersey and the Caroli­
nas. 

The third was a royal government, in which the governor 
and council were appointed by the crown, and the assembly by 
the people. Of this kind were those of New Hampshire, New 
York, Virginia, Georgia, New Jersey after 1702, and the Caro­
linas after 1728. 

The fourth was a mixed government, in which the governor 
alone was appointed by the crown, and both the council and as­
sembly were chosen by the people. The governor, however" 
had the right to negative a certain number of the) council; but 
not to fill up vacancies thus occasioned. Of this kind was the 
government of Massachusetts. 

This variety of governments created different degrees of de­
pendence on the crown. The charter governments had the sole 
power of enacting laws; but the laws might not be contrary to 
the bws of England. In the others, the laws must be ratified 
by the king. 

§ 3. This state of things continued until the conclusion of the 
war of 1755, which ended by the expulsion of the French from 
Canada, and its annexation to the British dominions in North 
America. Within one year from the peace began the struggle 
between Great Britain and her colonies, relative to the right of 
parliament to impose taxes upon them, a struggle that eventuat­
ed in their complete independence. The attempt to tax Ame­
rica by a body in which they were not represented, and over 
which they had no controul, excited a general spir;t of resistanoe 
throughout the country, which broke out in hostilities in the 
spring of 1775; and on the 4th of July, 1776, a declaration of 
independence was issued by a congress of delegates from all the 
provinces, held at Philadelphia. On the 15th of Mar preced­
ing, a resolution had been passed by the same congress, recom­
mending to the different colonies to adopt new forms of govern­
ment suitable to the exigencies of affairs, on the ground of its 
being irreconcileable to reason and good conscience for the peo­
ple to take the oath and affirmations necessary for the support of 
any government under the crown of Great Britain, since they 
had been excluded, by an act of parliament, frDm the pro tec-
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tion of the crown, which rendered it necessary that the exercise 
of every kind of authority under that crown should be tot?lly 
suppressed. This recommend~tion .was generally ~cted on Im­
mediatelv and at length prevailed III all the provmces except 
Connecti'c~t and Rhode Island, where it was deemed unnecessa­
ry to make any change, as in those colonies the executive as well 
as the whole legislature had always bee~ elected by themselv~s. 

§ 4. At the time of the declaration of mdependence, the UllltQ 

ed States consisted of thirteen distinct provinces, namely, New 
Hampshire, Massachusetts, Rhode Island, Connecticut, ~ e~v 
York, New Jersey, Pennsylvania, Delaware, M?ryland, VIrgI­
nia, North Carolina, South Carolma, and GeorgIa. The num· 
ber of the states is now eighteen. 

§ 5. Vermont was the first new state that was admitted into 
the federal union. From the year 1763 till 1789, this country 
had been a prey to the most distressing controversies, occasion­
ed by the conflicting territorial claims of the surrounding states, 
particularly New Hampshire and New York, arising from the 
vague and contradictory clauses of the charters under which 
they were settled. 

A long and tedious controversy respecting the boundary line 
between Massachusetts and New Hampshire was settled in 
1740, when George the second determined" that the northern 
boundary of the province of Massachusetts be, a similar curve 
line, pursuing the course of Merrimac river, at three miles dis­
tance, on the north side thereof, beginning at the Atlantic ocean, 
and ending at a point due north of Patucket falls; and a straight 
line drawn from thence, due west, until it meets with his majes­
ty's other governments." This line was drawn in 1741. From 
this decision, it was concluded by New Hampshire that their 
jurisdiction extended as far west as Massachusetts had claimed 
and exercised, a conclusion that seemed also to be justified by 

. the circumstance of the king's having repeatedly recommended 
to ~he assem.bly to make provision for the support of a fortress 
whIch was sItuated to the west of Connecticut river. Accord­
~ngly Benning vVentworth, the governor of New Hampshire, 
l~ the year 1749, made grants of several townships west of the 
nver. These grants were put a stop to by the French war of 
1754, but on the. cessation of hostilities, the fertility and value 
of the bnds havlDg become generally known by the passage of 
troops through the country, they were eagerly sought after by 
adventurers "nd speculators, and the settlements increased with 
a surprising rapidity. 
Th~ rapid growth of these settlements at length attracted the 

RttentlOn of New York, the lieutenant governor of which state, 
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grounding his pretensions on a grant of Charles II. to his bro­
ther the duke of York, issued a proclamation claiming jurisdic­
tion as far east as Connecticut river, and commanding the she­
riff of the county of Albany to make a return of the names of 
all persons who, under colour of the New Hampshire grants, 
had taken possession of any lands to the west of the river. To 
prevent the effects that might arise from this proclamation, the 
governor of New Hampshire issued a counter one, declaring 
the grant to the duke of York to be obsolete, that New Hamp­
shire extended as far to the west CIS :Massachusetts and Connec­
ticut, and that the grants made by New Hampshire would be 
confirmed, even if the jurisdiction should be altered. The set­
tlers were tqerefore exhorted not to be intimidated, and the 
civil officers were required to exercise jurisdiction as far west­
ward as grants had been made, and to punish all disturbers of 
the peace. 

New York, however, did not choose to rely on so precarious 
a title as the grant of Charles II. to his brother, a grant totally 
inconsistent with the charters of Massachusetts and Connecti­
cut, and to which those provinces had paid no attention, in the 
settlement of their lands to the west of Connecticut river. Ap. 
plicationll were made to the crown, representing that it would 
be greatly for the convenience and auvantage of the people who 
were settled west of Connecticut river, to be annexed to New 
York; that the course of business must always lie that way, and 
that the people were desirous of being included in that govern­
ment. The result of these applications was a decision in favour 
of New York. On the 20th of July, 1764, his majesty ordered 
and declared" the western banks of the river Connecticut, from 
where it enters the province of l'.1assachusetts bay, as far north 
as the 45th degree of northern latitude, to be the boundary lint: 
between the said two provinces of New Hampshire and New 
York." 

Had the government of New York viewed this decision ill 
the same light as the settlers in the disputed country, viz. that 
it had only a prospective operation, and could never invalidate 
the titles to their lands, no opposition would probably have been 
made to the exercise of her jurisdiction. But unfortunately 
New York affected to consider the previous grants by New 
Hampshire as illegal., and called on the settlers to surrender 
their charters, and take out new grants from New York, which 
were attended with considerable expense. 

The greater part of the settlers refused to comply with thi~ 
requisition, and ejectments were issued against them by the 
courts at Albany. It was found impossible) however, to carry 
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those judgments into execution. Public opinion, even in Xew 
York, was generally in favour of the rights of the settl~~s! and 
all the attempts of the civil officers, aided even by the mJlma, as 
a posse to assist the sheriff, was found unavailing. 

Meantime the settlers sent three of their members to Great 
Britain to represent their situation, and implore the protection 
of the crown, and enquiry being made into the circumstances of 
the case, a royal order was issued to the governor of N e,,:, Yor~, 
strictly charging and commanding, that he do not, on pam of hiS 
majesty's highest displeasure, presume to make any grant what­
soever on those lands, until his m~esty's further pleasure be 
known. This proclamation, however, unfortunately proved in­
efficacious in restoring order. The inhabitants complained tl~at 
little or no attention was paid to it by New York, and affairs 
continued to approach nearer to extremities, till the year 1775, 
when the revolution, which for the moment swallowed up all 
inferior and local contests, put a stop to the hostilities, which 
every moment threatened to break out between the grants and 
New York. 

This calm, however, was but of short duration. On the 2d 
of August, 1776, the convention of New York unanimously 
voted, " that all quit-rents formerly due to the king of Great 
Britain, are now due and owing to this convention, or such 
future government as shall hereafter be established in this 
state." This measure excited a considerable ferment among 
the settlers. A convention was called, which, in January, 1777, 
declared the country usually known by the name of the New 
Hampshire grants to be a free and independent state, under the 
name of New Connecticut or Vermont. The convention also 
addressed congress, requesting that their delegates might be ad-
milted to a seat in that body. . 

This application placed congress in a delicate situation. In 
these critical times, union was all-important to the states, and 
no decision could possibly be made which would not excite vio­
lent opposition by at least one of the parties, an opposition which 
might be attended with the most disastrous consequences. In­
deed Great Britain had already attempted to profit by the con­
test, by negociati,ng wit~ the people of the disputed territory. 
Confjress, ,ther,eiore, Wisely evaded the question, and affairs 
contl~lIe? In,tlllS unsettled state until the adoption of the federal 
constItutIOn III 1789, when New York, seeing that all prospect 
of ~ubduing Vermont by force or by policy was at an end, and 
deSirous, as well as the other states, that the union should be­
c?mplete~ by the accession of that country, appointed commis­
~lOners With full powers to acknowledge their independenc~, and 
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to settle all matters in controversy with her. Commissioners 
being also appointed by Vermont, after two or three meetings, 
this controversy, which had been carried on with great animo­
sity for twenty-six years, was finally settled both equitably and 
amicably, and on February 18, 1791, Vermont was admitted 
into the union by an act of congress, without one dissentient 
vote. 

Kentucky, at the time of the declaration of independence, was 
comprehended in the province of Virginia, and continued to 
form a part of that state until 1789, when the legislature, yield­
ing to the wishes of its inhabitants, consented, by an act passed 
on the 18th of December, to its erection into an independent 
state. It was admitted into the union on the 1st of June, 1792, 
by an act of congress passed on the 4th of February, 1791. 

The states of Tennessee and Ohio have been formed out 
of territories at different times vested by deeds of cession in 
the United States. By the vague, indefinite, and contradictory 
clauses of the charters under which the different colonies were 
settled, many were the conflicting claims to the vacant western 
territory. During the old confederation, congress repeatedly 
and earnestly recommended to the different states claiming or 
owning such territory to make cessions of it to the general go­
vernment, as a further means, as well of hastening the extin­
guishment of the debts, as of establishing the harmony of the 
United States. In pursuance of these recommendations, all the 
claims of the different states to the territory north and west of 
the river Ohio, were relinquished in favour of the United States, 
a certain reservation of the right of soil in behalf of Connecti­
cut, and a certain portion of lands for the satisfying of Virginia 
military grants, excepted. On the 20th of October, 1787, con­
gress passed a resolution," that it should be represented to 
North Carolina and Georgia, that the lands ceded by other states, 
in compliance with the recommendations of this body, are now 
selling in large quantities for public securities; that the deeds of 
cession of other stales have been made without annexing an 
express condition that they should not operate until the othtr 
states under like circumstances make similar cessions; and that 
congre~s have such faith in the justice and magnanimity of the 
states of North Carolina and Georgia, that they only think it 
necessary to call their attention to these circumstances, not 
doubting but lIpon consideration of the subject they will feel 
those obligations which will induce similar cessions, and justify 
that confidence which has been placed in them." These repre­
sentations appear to have produced the effect intended; for 
North Carolina, in December, 1789, ceded the territory now 
forming the state of Tennessee; and Georgia, in April~ 1802, 
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ceded the Mississippi territory to the United States. These 
cessions were made upon condition that the territories so ceded 
should at some future time be admitted into the union on an 
equal footing with the. original states. Tennessee was admitt~d 
by an act passed June 1, 1796, to take effect on the day of Its 
date; Ohio, by an act passed February 19, 1803. 

By the treaty between_the United States and France of the 
30th' April, 1803, the province of Louisiana was ceded by the 
latter to America. By the act of congress of March 26, 1804, 
that portion of Louisiana which lies south .of the Mississ~ppi 
territory, and of the 33d degree of north latitude, was constitu­
ted a territory under the name of the territory of Orleans. 
The remainder of Louisiana is now called the Missouri territo­
ry. On the 30th of April, 1812, the territory of Orleans' was 
admitted into the union, under the name of the state of Louisi­
ana, by an act of congress of the 8th of the same month. 

§ 6. The whole of these eighteen states, with the exception of 
Rhode Island and Connecticut, posGess written constitutions, 
most of which were adopted by conventions elected by the 
people for the express purpose. Though these constitutions 
all agree in the great principles of freedom and representation, 
considerable varieties exist in the forms of government. 

§ 7. The governor is chosen by the legislature, in New J er­
sey, Maryland, Virginia, the two Carolinas, and Georgia. In 
Louisiana, the legislature appoint one of the two having the 
highest number of votes. In the other states the governor is 
chosen by the people.-There is an executive council for the 
advice and assistance of the governor in all the New England 
states, and in New Jersey, Maryland, Virginia, and North 
Carolina. In Massachusetts, Rhode Island, Connecticut, and 
several other states there are lieutenant or deputy governors. 
In Delaware, Maryland, Virginia, the two Carolinas, Tennes­
see, and Ohio, the governor possesses no legislative power 
whatever; in Rhode Island and Connecticut he has a single voice 
in the upper house; in New Jersey he has a casting voice in the 
legislative council; and in New York, the chancellor and the 
judges of the supreme court, or any two of them, together with 
the governor, constitute a council for the revisal of bills about to 
be passed into laws, and can prevent their enactment unless they 
are repassed by two-thirds of both houses; in aU the other 
states (except Vermont, for w~ich see § ~, on the opposite page) 
the gover~or possesses a qualified ~eg,atlVe on all bills passed 
by the legislature. The governor IS elected for four years in 
Kentucky and Louisiana, in the other states from one to three 
years. In some states he is) and in others he is not re-eligible 
fo'1' a certain term, - ~ 
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The governor of Louisiana must visit the different counties 
at least once in two years, to inform himself of the state of the 
militia, and the gen(oral condition of the country. 

~ 8. In all the states the legislative body consists of two 
branches, except in Vermont, where there is only one house; 
the governor and council however can propose <1mendments to 
the laws in that state, and if these are not agreed to by the le­
gislature, can suspend their passrlge till next session; rind as both 
the legislature and governor are elected for only one year, the 
people are enabled to decide between them. Tbe larger body 
of the legislature is elected for two years in South Carolina and 
Louisiana; in the other states they :we chosen annually, except­
ing in Connecticut, where they are chosen every six months. 
The period for which the s111811er body is <!hosen is from one to 
five years; when chosen for more than one year, a portion of 
the body is generally annually elected, their terms expiring by 
rotation. In Maryland, the senate is elected by electors, chosen 
by the people exclusively for that purpost". 

§ 9. In Ehode Island, Connecticut and Vermont, the judi~ 
ciary are appointed for one year; in New Jersey and Ohio for 
seven. In the other strl\;cS they hold their offices during good 
behaviour. The jusl'fccs of the peace likewise generall~' hold 
their offices during good behaviour. Ohio forms a singular ex- . 
ception: tbere they are elected by the people for tbree years. In 
Vermont, the members of the execli~jve council are justices of 
the peace for the whole state, ex officio. 

~ 10. The qualifications of electors are generally: being a 
citizen of the U nitt'd States,. one or two years' residence in the 
state, rind the payment of taxes. In a few of the states, yotl~rs 
are required to be freeholders; but the value of t;le freehold is 
;senemlly small, and sllch as is possessed by most of the inhabi­
tants. The governor, legislature, &c. in most of the states, are 
required to be freeLolder3. 

9 11. The governors of New Hampshire, Massachusetts, 
lVIarybncl, Virginia, and Vermont, by advice :md consent of 
council., and the governor of Louisiana, by advice and consent 
of senate, appoint to most of the state offices. In Pennsylvania 
and Delaware the governors possess a ,'ery extensive, Ullcon­
trOllIed patronrlge. In Tennessee and KeI1tuck~', the county 
courts appoint to the inferior offices in the counties; the oihei' 
offices are filled, in the fOI'l'1'=r st::lte !w the legislature, in the 
latter by the governor. In N,:w-YOlk there is a council of ap­
pointment, consisting of the governor and four senators chosen 
by th,e assembly; the governor, however, h,(s only a casting voice 

VOL. J. D 



10 HISTORICAL REGISTEH. [CHAP. i. 

in their appointments. In New J ers::y '. the two .Carolinas, and 
Georgia, the legislature make the pnnClpal appOlntmen~s. 

9 12. In Massachusetts and Maryland, the declaratlOn of a 
belief in the Christian religion is required as a test of office. In 
New Jersey, no prot('stant can be denied any civil right on ac­
connt of his religious principles. In Pennsylvania, and Tennes­
see, the belief in a God, and a future state of rewards and 
punishments, is required as a qualification for office. In North 
Carolina, no person who denies the divine authority of the Old or 
New Testament is capable ot:holding any civil office. In the other 
states no religious test is required, All the constitutions recog­
nize affirmations excepting those of Virginia and North Carolina. 

9 13. Ministers of the gospel are not eligible as legislators in 
Maryland, Virginia, North Carolina, and Tennessee. In South 
Carolina and Kentll,:ky, they are not eligible either as governor 
or legislator. In N ew-York, Delawa.re, and Louisiana, they 
are not eligible to any office whatever. 

9 14. New Hampshire, IVIassachusetts, and lVlarylancl are 
the only states whose constitutions make provision for religious 
establishments. In New Hampshire, the legislature is em­
powered to authorize the several towns, parishes, &c. in the 
state to make adequate provision, at their own expense, for the 
support and m:iintenance of protestant ministers of the gospel. 
The towns have the exclusive right of electing and contracting 
with their minister; but every person residing in the town is 
bound by the contract, and m list contribute his share towards 
hi~ support, unless within one month after the vote of settle~ 
ment he enters his dissent with the town-clerk against contribu­
ting. lVIinors, who come of age after such settlement, inhabi­
tcmlS absent at the time of settlement, and persons moving into 
the town, are allowed three months aftl:r coming of age, retLlrn­
ing, or moving into the town, to tnter their dissent. Persons 
who change their reiil2.'j()l1 after the settlement of the minister 
are likpwise exempted. 

In Massachusetts the legis~:J.ture is e?j.oinecl to require the 
several towns, &c. to make sUItable prOVISIOn, at their own ex­
pe.n~e, for public w~r~hip, a:1d for the m.aintenance of jJrotestant 
mmlsters, and to enJoIn on 'all the subjects," an attendance on 
the ins.tructions of public teache:-s, if they conscientiollsly and 
co:zvemently can. The money paId by- each person is to be ap­
phe~ to the support of the teachers of his Own religious sect; 
proVIded there be anI' on whose instructions he attends' other­
wise it may be applied to the support of the teache; of the 
parish in which the money is raised. 

in Maryland, the legislature may lay a general and equal tax 



~ 15-19.J POLITICAL INSTITUTIONS. 11 

for the support of the christian religion: leaving to each indi~ 
vidual the power to direct that the money collected from him 
shall be paid over for the support of any particular place of 
worship or minister, or for the benefit of the poor of his own 
denomination, or the poor in general of any particular county. 
Every gift, sale, or devise of lands; e\"ery devise of goods and 
chattels; and every gift or sale of goods and chattels to take 
place after the death of the seller or donor, by any individual, 
for the support of any place of worship or minister, without the 
consent of the legislature, is void, excepting land not exceeding 
two acres for a church or burial ground, which can only be used 
for such purpose. 

y 15. In Pennsylvania, the legislature are enjoined to provide 
for schools throughout the state, in such a manner that the poor 
may be taught gratis. I n North Carolina, the legislature are 
enjoined to establish a school or schoois, with such salaries, 
paid by the public, as may enable the master to instruct at low 
prices. In New England, though no provision is made by the 
constitutions, there are free schools in every town*, which are 
generally supported by a pllblic tax, and under the direction of 
a school committee. In Ohio, one thirty-sixth part of .the lands 
in each township is reserved as a fund for the establishment of 
schools, and the constitution provides that every association of 
persons for the support of schools shall be entitled to letters of 
incorporation. 

9 16. Imprisonment for debt, after the debtors have given 
up all their property to their creditors, is forbidden by the con­
stitutions of Pennsylvania, North Carolina, Georgia, Vermont, 
Tennessee, Kentucky, and Ohio. 

9 17. Massachusetts is the only state whose constitution ap­
points titles to the officers of government. '1 'he g,overnor is enti­
tled his excellency, the lieutenant-governor his honour. 

y 18. The constitutions of New Hampshire, Massachusetts, 
Vermont, North Carolina, and Ohio recognize a right in the 
people to instruct their representatives. 

9 19. The constitutions of New Hampshire, Delaware, South 
Carolina, Tennessee, Kentucky, Ohio, and Louisiana point out 
a mode for calling a convention to alter or amend them. That 
of Ohio, however, provides that no alteration shall ever take 
place, so as to introduce slavery or involuntary servi~ude into 
the state. In Delaware, Maryland, South Caro11l1a, and 
Georgia, the legislature may pass a bill amending the conslitu~ 

" In New England the word town is not used in the common acceptation 
of the term, " a collection of houses larger than a village," but signifies a 
township, or the subdivision of a county" 
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t" on which if confirmed 8t the first session of the next leg-isla­
t~lre' hecon;es 8 part of the instrument. In TvI3ssacbllsetts the 
sens~ of th~ peoplr~ is directed to be taken in the ,'lear 179?" as 
to tllt' propri(;t\, of calling a cOl1\'ention" bu~ no future pro\TiJ(~n 
is 11l,;cie for th~,t purpose. The (OnstlllltlOn of Pennsv!l':lllla 
declareS tlnt th(:' people have at 811 times a J ight to alter, re­
form, or abolish their govC:'fnment, in snch manner as thn think 
proper, but points out no mod,e of t~king the sense of,the people 
on the subject. Tht constitution ot New York contams no pro­
vision for Its amrcndmr,nt, but alterations have nevertheless been 
made. On the 6th 0: April, 1801, the legislature passed an act 
proposing to the citizens to elect delegat~s,to meet in co\wtntiol1 
for amending some parts, and determmmg the true construc­
tion of other parts of the constitution. This proposition was 
acted upon. The delegates met at Albany, on the 27th of Oc" 
tober, and made the alterations, and deterrnined the construc­
tion, of thosl: parts of the constitution which had been recom­
mended to their notice by the legislature. The' constitution of 
Vermont provides, " ill orderthat the frecdorn of this common­
wealth may be preser\'ed inviolate for evtr," that 13 persons 
shall he el~cted b: the p\~ople once in 7 ),,,,ars, " to be called the 
council of censors; who shall meet together on the first VV .. d­
oesday in June \1txt ensuing their election, the m8Jority of 
whom shall b" a quorum in every case, except as to calling a 
convention, in which two-thirds of the whole number elected 
shall agree, and whose duty it shall be to enquire, whether the 
constitution has been preserved inviolate in every part during 
the hlst sttptenrtry (including the year of their service); and 
whether the ltgislati\-e and ex<:cutive ' branches of government 
have perform~d their duty as guardians of the people, or 
assumed to th~ms, lves, or exercisLcl, otber or grec1ter powers 
than they are entitled to bv the cons1.itmion,-Tne\ are also to 
enquire, whether the publ;c taxes ba\-e been j ustl\' "bid and col­
lectt'd in all p;n"ts of this commonwealth-in wh;t manner tbe 
public monies have been disposed of-and whether the laws 
have been duly executed.-F or these purposes they shall have 
power to send j'or persons, papers, and records i thev shall have 
au,,'horitr to pass pui)lic censures, to ()rder impeach'mrcnts, aocI 
to recommend to the legislature the repealing sud, laws as shall 
8.1;pear to tll.em, to k,Ye been passed con: rary to the principles 
ot tilt' constitutIon; these powtrs they shall continue to ha')e for 
and during the space of one year from the day of their election, 
and no longer. The Said council of censors shall also have 
pO\:'tr t,o call a convention, to meet within n'/o years after their 
Sltt1l1g, If there appears to them an absolute necessity of amend-



y 20.] POLITICAL INSTITUTIONS. 13 

ing any article of this constitution, which may be defective; ex­
plaining such as may be thought not clearly expressed-and of 
adding such as are necessar~' for the preservation of the rights 
and happiness of the people; but the arti( les to be amended, 
and the amendments proposed, and such articles as are propo­
sed to be added or abolished, shall be promulg:lted at least six 
months before the day appointed for the election of such con­
vention, for the previous consideration of the people, that they 
may have an opportunity of instructing their delegates on the 
subject." 

In conclusion it may be proper to observe, that each of these 
18 states is an independent sovereignty, and as such possesses 
every power not expressly deleJSated to the general go\'ern­
ment by the constitution of the United States. 

9 20: Besides the 18 states there are at present five territories 
included within the boundaries of the United States, namely, 
Michigan, Indiana, Illinois, Mississippi, and Missouri territo­
ries, the latter a part of the former province of Louisiana. By 
the ordinance for the government of the territory of the United 
States north-west of the river Ohio, passed by congres~ under. 
the confederation, which has since been adapted to the present 
constitution, and extended to the other territories, two grades 
of territorial government were established. In th" first grade, 
to have effect whilst the inhabitants are few in number, the le­
gislative power is vested in a governor and three judges, ap­
pointed by the president of the United States. In the second 
grade, the governor is still appointed by the president, but one 
branch of the legislature is elected by the people. The other 
branch is appointed as follows: the reprt'sentatives nominate 
ten persons (in Missouri territory 18), one half of whom are ap­
pointed by the president to serve 5 years, unless by him sooner 
removed. The second grade has likewise the privilege of send­
ing a delegate to congress, who has a right of debating, but not 
of voting. Territories are to be ndmitted to the second grade 
of government, as soon as they contain 5000 free male inhabi­
tants, or whenever satisfactory evidence shall be given to the 
governor that such is the wish of a majorit\· of the freehold­
ers; and whenever a territory h<ls 60,000 free inhabitants, it 
shall be admitted into the. union, on an equal footing with the 
other states, and, if consistent with the general interest, bef(yre 
that timt'. All the territorial governments are within the second 
grade, except that of Michigan. 
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CHAPTEIJ, n. 
OF TI-lE COVERNMENTS OF TIlE UNION. 

§ 1. Ne,,- Eng-land confedpracf' § 2. Artieie.s of confederation. § 3. Di~so­
Jut ion § 4·. Albany plan of unIOn. § 5. C"uses of ,ts fa,]~lre. § 6. Con­
gl'ess of 1765. § 7. Congress of 1774. § 8. Nlode of electIOn: § 9. Pow­
e; s of deleg-ates. § 10. Til"ir trans<Lctions. § 11. Congress of 1775. § 12. 
Articles of confederation. § 13. Treaty of peace. § 14. Inefficacy of tI,e 
articles of confederation. § 15. Convention at Annapolis .. § ~6. Conven­
tion at Philadelphia. § 17. Formation of the federal constitutIOn. 

§ 1. THE first attempt at union among the English colonies, 
Was made in New England, in 1643, a time when a general 
combination uf the neighbouring Indians against the English 
settlements was apprc-hended, and symptoms of hostility betray­
ed by the Dutch at Manhadoes. A sense of impending danger 
suggested the policy of union, and after mature deliberation 
articles of confederation were digested and agreed upon, and in 
:Ma\-, 164"3, conclusively adopted, bv the colonies of Massachu­
setts, Ply mouth, Connecticllt, and New Haven. The pream­
ble to ti1t'se articles is strikingly characteristic both of the times 
arid the place where it was written. 

9 z. "Whereas wee all came into these parts of America 
with one ancl the samt' end and ayme namely to advaunce the 
kingdome of our Lord Jesus Ch;'ist and to enjoy the liberties 
the Gospell in puritie wid1 peace. And whereas in our settleinge 
(b~' a wise Providence of God) we are further dispersed upon 
th,~ Sea Coasts and Hiuers then was at first intended, so that we 
cannot according to our dc-sire with cOlH'cnience communicate 
in one (~O\-ernment and J unddiccon: And whereas wee live 
encompassed with people of seuerall Nations and strang lan­
guages which hereafter may proue injurious to vs or our pos­
teritie. And forasmuch as the natiues have formerly com­
mitted sondry insolen.~es aDd outrages "pon seueral Plantacons 
of the English, and have of late combined themselues against 
vs. And seing by reason of those sad Dlstraccons in England 
which they have heard of, and by which they know wee are 
hinclred f~om I hat humble way of ~eekinge ad~ise, or reapeing 
th?se comfortable frui s of protection which at other trmes wee 
might well expect. Wee therefore doe conceiue it our boun­
den Dutye without delay to enter into a present Consotiation 
amongst our seiues for mutuall help and strength in all our 
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future concernments. That as in Nation and Religion so il1l 
other respects wee bee and continue ont' according to the tenor 
and true meaneing of the ensuing articles: WhNefore it is fully 
agreed and concluded b~' and between(~ tht> parties or J uridiclOns 
aboue named and they joynth· and seuerally doe by th1cse pre­
sents agree and conclude That they all bee and henceforth bee 
called by the name of The United Colonies of New-England." 

This confederation entered into a perpetual league of offence 
and defence, mutual advice and succour, upon all j llst occasions, 
both for preserving-and propagating the truth and liberties of the 
gospel, and for their mutual safety. 

Two commissioners from each of the four colonies were 
chosen annually, for the regulation of such affairs as concerned 
the union generally, while each retained its full sovereignty in 
other respects. No two colonies could join in one jurisdiction, 
without the consent of the whole; and no other colenv could 
be received into the confederacy, without the like cons~nt. 

The charge of all wars was to be b')flle bv the colonies res­
pectively, in proportion to the male inhabitants of each between 
16 and 60 years of age; each colony raising their quota as they 
pleased. 

On notice of an invasion by three m::lgistrates of any colony, 
the confederates were immediately to furnish their respective 
quotas of men "without further meeting or expostulation." 
At the next meeting of the commissioners, however, the cause 
of such invasion was to be considered, and if it should appear 
that the fault lay in the invaded colony, such colony was to 
make just satisfaction to the invaders, and bear all the charges 
of the war. 

No colony was permitted, without the genp,ral consent, to 
engage in war, except in sudden and inevitable cases. 

Three.fourths of the commiSSIOners (six) possessed the pow­
er of binding the whole. Any measure approved of by a small­
er majority was to be referred to the legislature of each colony, 
and only to be adopted if agreed to by all. If on any extraor­
dinary meeting, their whole number should not assemble, any 
[our who should meet were empolVered to dEtermine on a war, 
and to call for the respective quotas of the several colonies; 
but not ll:sS than six could determine the justice of the war, or 
settle the expenses, or levy money for i,s support. 

Hhodt'-lsland, at the instance of lVfassachl1setts, was exclud­
ed from this union. Afterwards, in 1648, on her petitioning 
to be received as a member, her req uest was refused, unless she 
would consent to be incorporated with Ph'mouth, and thereby 
lose her separate existence, This condition being deemed in~ 
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admissible, she never was taken into the confederacy. The vi­
gorolls and prudent measures pursued bv the United Colonies 
entirt>h disconcerted the plans of the Indians, and preserved a 
gener81 peace*. 

93. This union remained in force upwards of 30 years, 
when a dissolution of the charters, and a new arrangement of 
the boundaries of the colonies too!, place. 

94 .. No other attempt at union was made by the colonies, 
until the commencement of the troubles in America, previous 
to the breaking out of the French war of 1755. In the year 
1754" the earl of Holdernesse, the British secretary of state, 
wrote a circular to the governors of the respective colonies, 01'­

dering them to repel by force the French encroachments on 
the Ohio, and recommending to them union for their mutual 
protection and defence. 

To digest a plan for this purpose, a general meeting of the 
governors, and most influential members of the provincial as­
semblies, was held at Alb,my. The commissioners ~t this con­
gress were unanimously of opinion that a union of the colonies 
was necess8ry, and they proposed a plan to the following effect: 
That a grand council should be formed of members to be cho­
sen by the provincial asst-mblies, which council together with a 
president-general to be appointed by the crown, should be au­
thorized to make general laws, and also to raise money from 
all the colonies for the general defence. 

95. The delegates from Connecticut alone dissented from 
this plan. Their sole objection to it was founded on the poviers 
of the president-general, who, bC'ing an officer appointed by the 
crown, was deemed by t11at cautious people to be invested by 
the articles of the union with an aLlthority dangerous to their 
welfare. The plan, for a VtTy different reason, was not accepta­
ble to the English ministry, who, in lieu thereo}~ proposed, that 
the governors of all the colonies, atteilcL:cl bv one or two mem­
h,_ rs of their respective councils, should f.ron:~ time to time con­
cert measures for the whole colonies, erect forts, and raise 
troops, vv"ith a power to draw upon the British treasury in the 
first instance,. the sums dra:vn to be ul~imatcly reimb~rsecl by 
a tax to be hlld on ~he CO~OnLe3 by. act ot p8rliamellt. This plan 
was as much dlsrehshed 111 Amenca as the former had been in 
England, and the u:1ion in consequence fell to the groundt • 

. , The \,"hole of the proceedings of this first congress may be found in !fa­
zaTd's State Pap",rs, vol. 2. 

t " Th.e ministerial plan laid down above was transmitted to Gov. Shirley, 
and ,b'y h1m communlclted to Dr. Franklin, and his opiniDl1 thereon request­
ed. I hat sagacIOus patrIOt sent to the governor an answer in writing, with l'e. 
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§ 6. No further steps were taken towards a union of the colo­
nies until the year 1765, when a universal alarm was excited 
throughout the country by the passage of the stamp act by the 
British parliament. Resolutions were passed by several of the 
legislatures, asserting their exchlsive right to tax their consti­
tuents. The legislature of Massachusetts, contemplating a still 
more solemn and effectual expression of the general sentiment. 
recommended that a congress of delegates from all the colonial 
assemblies should meet at New York on the first Tuesday in 
October, and addressed circular letters to the different colonial 
assemblies to that effect. 

At the appointed time and place commissioners met from the 
legislatures of Massachusetts, Rhode Island, Connecticut, New 
York, New Jersey, Pennsylvania, the three lower counties on 
the Delaware, lVlaryland, and South Carolina. The measures 
adopted by this congress were, a declaration of the rights and 
grievances of the colonists; and a petition to the king, together 
with a memorial to each house of parliament. They likewise 
recommended that the several colonies should appoint special 
agents, who should unite their utmost endeavours to obtain a 
redress of grievances. This done, they adjourned. 

§ 7. On the passage of the Boston port bill, in 1774, resolll~ 
tions were passed by the legislatures of Virginia and Massachu­
setts, and by town-meetings in New York and Boston, recom~ 
mending that a congress should meet annually, to deliberate on 
those general measures which the united interests of America 
should from time to time render necessary. This measure was 
adopted by all the colonies excepting that of Georgia. The 
committees of correspondence selected Philadelphia for the 
place of meeting, and agreed that it should take place in the be­
ginning of September. 

The delegates accordingly met at Philadelphia, on the 4th of 
September, 1774, and the next day they convened at the Carpen­
ter's Hall, when Peyton RandEllph, late speaker of the house of 
burgesses of Virginia, was unanimously chosen president. 

~ 8. The members of this congress were generally elected by 
the colonial legislatures ; but in some instances a different sys­
tem was pursued. In New Jersey and Maryland the elections 
were made by committees chosen in the several counties for that 
prlrticular purpose; and in N ew York, where the roy.al party 
WriS very strong, the people themselves assembled III those 

marks on the proposed plan, in which, by his strong reasoning powers, on the 
first view of the new subject, he anticipatw, the subst"nce of a controversy 
which for twenty years employed the nngnes. pens, an,_' s\-.ords of both coun. 
nies." Railway's History qf the American Re.,olution. 

VOL. I. E, 
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places where the spirit of opposition to the claims of.parlia~en~ 
prevailed, and elected delegates, who were very readIlyrecelveo 
into congress, 

~ 9. The powers with which the delegates were inyested were 
of various extent. Most generally they were authonzed to con­
sult and advise on the means most proper to secure the liberties 
of the colonies, and to restore the harmony formerly subsisting 
between them and the mother country. In some instances the 
powers given appeared to contemplate only such measures Ij.S 

would operate on the commercial connexion between the tw.o 
countries; in others the discretion of the delegates was unh~ 
mited. 

§ 10. After considerable discussion, it being found impossi­
ble to fix the comparative weight of each province, from the 
want of proper materials, it was agreed that each colony should 
have only one vote, whatever should be the number of its 
delegates. It was also agreed that their proceedings, except 
such as they might determine to publish, should be kept inviola­
bly secret. 

The most important business transacted this session was the 
passing a declaration of rights, a petition to the king, an address 
to the people of Great Britain, and an address to the other colo­
nies, inviting them to unite with their brethren in the common 
cause. Having completed the business before them, and recom .. 
mended that another congress should be held in Philadelphia. 
on the 10th day of the succeeding May, the house dissolved 
itself. 

§ 11. Delegates for a new congress being chosen pursuant to 
the recommendation of the last, they met at the time appointed

1 
the 10th of May, at Philadelphia. Among their first measures 
was a resolution for raising an army. Totally devoid of money 
:and revenue, congress were forced to adopt a hazardous expe­
dient, the only one, however, in their power, for supporting an 
army, the emission of paper money. A resolution was passed 
for emitting a sum not exceeding two millions of Spanish milled 
dollars i~ bills of credit, and the colonies were pledged for their 
redemptIOn. 

§ 12. The following year, 1776, is a memorable era in the 
history of America. On the 4th of July, independence was de­
clared, a measure which rendered necessary the formation of 
new forms of government, for the union as well as for the 
respe.ctiv~ states: A committee o~ congress had been appointed 
for dlgestmg articles of confederatIOn between the united colo~ 
nie.s, some weeks previous .to the adoption of the declaration 
of mdependence. Many chfficult questions occurred in settlin~ 
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a frame of government, among the principal of which may be 
enumerated the fixing the ratio of contributions from the states, 
and their relative representation in the general legislature. The 
value of lands was at last fixed upon as the ratio for contribu­
tions. That the states should be represented in proportion to 
their importance was contended for by those who had extensive 
territory, but those whose dimensions were small replied, that 
the states confederated as individuals in a state of nature, and 
should therefore have equal votes. From fear of weakening 
their exertions against the common enemy, the large states 
yielded the point, and consented that each should have an equal 
suffrage. The articles of confederation were not agreed upon 
by congress until the 9th of July, 1778, having been upwards of 
two years in discussion, nor were they fully ratified until the 1st 
of March, 1781. 

By these articles the states were prohibited from forming any· 
other confederation or alliance; from laying any imposts or du­
ties that might interfere with treaties made by congress; from 
keeping up vessels of war, or regular land forces, in time of 
peace, without the consent of congress; from engaging in war, 
unless in case of actual invasion, or the danger ojin'Va.9ionfrom 
Indians being so imminent as not to admit of a delay till congress 
could be consulted. The states were to have the appointment 
of all officers" oj or under the rank. oj colonel," in land forces 
raised by them for the common defence. 

Delegates were to be annually appointed by congress, in such 
manner as the legislature of each state should direct; no state 
to send less than two, nor more than seven; each state to main, 
tain its own; and, whatever might be its number of delegates~ 
to have only one votep 

Congress was invested with the sole and exclusive right of 
determining on peace or war; of sending and receiving ambas­
Badors; of entering into treaties and alliances; and of establish­
ing courts of admiralty. It was likewise to be the last resort on 
appeal in all disputes between two or more states; to have the 
sole anp exclusive right of regulating the alloy and value o.f 
coin, struck by their own authority, or by that oj the respective 
states,. of fixing the standard of weights and measures; of re­
gulating the trade and managing all affairs with the Indians; of 
establishing and regulating post-offices; of appointing all the 
officers of the naval forces, and all officers in the land forces in 
the service of the United States, except regimental oiftcers,. and 
of establishing rules for the government, and directing the ope~ 
rations, both of the land and naval forces. Congress was invest~ 
ed with no powers over individllals) but only over states in their 
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corporate capacity. N either had it the power to regulate tr~de, 
or to derive a revenue from it. The land forces of the UUlted 
States were to be raised by requisitions on the states .for th~ir 
quota of men,in proportion to the number of theIr whIte 
inhabitants. 

A number of the most important of these powers, such as 
declaring war, forming treaties) coming or borrowing mon~YI 
&c. could only be used by consent of the delegates of DIne 
states; and no other question, except for adjourning fro~ d.ay 
to day, could be determined except by the votes of a maJonty 
of the states. 

A committee of congress, denominated A Committee. of the 
States, consisting of one delegate from each state, sat dunng the 
:recess, vested with certain powers by congress. 

No alteration was to be made in the articles of confederation 
without the consent of congress, to be afterwards confirmed by 
the legislatmes of every state. 

§ 13. By tpis government, imbecile and inefficient as it pro­
ved to be, was the revolutionary war brought to a close, by a 
preliminary treaty agreed to on the 20th of January, 1783, which 
was followed by a definitive treaty on the 3d of September of 
the same year. 

§ 14. The glorious termination of the struggle for indepen­
dence by an honourable peace, diffused throughout the United 
States the most heartfelt joy. But it was soon perceived that 
something was yet wanting to realize the public and private 
prosperity expected to follow from the blessings of self-govern­
ment. The necessity of conferring on the general government 
more ample powers, powers whi.ch might be competent to its 
preservation, and which would enable it to comply with the en­
gagements it had entered into, became every day more ap­
parent. 

l\1any causes concurred at this time to prepare the public 
mind for some great and radical .change in the political system. 
The debts of the,u?ion amounted, on the 1st of January, 1783,_ 
to nearly forty n;ulhons of dolla~s, for the payment of the princi­
pal, or even the, ll1terest, of. whIch, congress possessed no funds, 
and could acqUIre none, WIthout the consent of thirteen inde­
pendent sovereignties. 

But the principal cause which brought about the establish­
ment of a new system of government was the restrictions of 
foreign nations upon the trade of the United States. The ne­
c.essityof opP?s.ing these restrictions by countervailing regula­
tIOns ':ras suffiCIently evident; but to render success even pro­
bable, It was abs")lutely necessary that the power of regulating 
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commerce should reside in a single legislature. That thirteen 
independent sovereignties, jealous of each other, could be indu­
ced to concur for any length of time in measures capable of pro­
ducing the desired effect, few were so sanguine as to hope. 

Congress, mean while, was unremitting in its endeavours to 
form commercial treaties in Europe, and particularly with Great 
Britain, but all its efforts were unsuccessful. As the govern­
ment of the United States was considered unable to secure the 
observance of any general commercial regulal:ions, foreign go­
vernments declined entering into stipulations which they aver­
red could not be of reciprocal obligation. 

The restrictions under which commerce laboured was pro­
ductive of serious evils to the mercantile interest; the mer­
chants found themselves incapable of contending even in their 
own ports with foreigners. A meeting being held of the mer­
chants of Philadelphia, to consider the present state of affairs, a 
memorial was addressed by them to the legislature, praying 
that they would endeavour to procure from congress a recom­
mendation to the several states to vest in that body the necessary 
powers over the commerce of the United States. Similar ap­
plications were made by the merchants of Boston and ether 
commercial towns. 

~ 15. Meanwhile an event took place, which, though origina­
ting in different views, terminated in a proposition for a general 
convention to revise the articles of confederation. The states 
of Virginia and Maryland appointed commissioners for the pur­
pose of forming a compact relative to the navig:llioll of the Po­
towmac and Pocomoke, and part of the Chesapeake bay, who 
met at Alexandria in March, 1785. In the course of their pro­
ceedings, they agreed to propose to their respective govern~ 
ments the appointment of other commissioners, with power to 
make arrangements, for which the assent of congress was to be 
solicited, for maintaining a naval force in the Chesapeake. The 
commissioners were also to be empowered to establish a tariff of 
duties on imports, to which the laws of both states should con­
form. These propositions received the assent of the legisb­
ture of Virginia, and an additional resolution was passed, direct­
ing the proposition which respected the duties on imports to be 
communicated to all the states in the union, who were invited 
to send deputies to the meetingo ' 

On the Z 1 st of January, 1786, a few days after the passage of 
these resolutions, another was adopted, appointing-commission­
ers, "who were to meet such as might be appointed by the 
other states in the union, at a time and place to be agreed on, to 
take into consideration the tmde of the United States; to 
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examine the relative situation and trade of the said states; to 
consider how far a uniform system in their commercial relations 
may be necessary to their common interest, and their permanent 
harmony; and to report to the several states such an act relative 
to this great object, as, when unanimously ratified by them, 
will enable the United States in congress assembled, effectually 
to provide for the same." 

In consequence of these resolutions, commissioners from the 
states of New York, New Jersey, Pennsylvania, Delaware, 
Maryland, and Virginia met at Annapolis, in Maryland, in 
September, 1786. It was soon perceived that powers much 
m.ore ample than had been confided to them would be requisite 
to enable them to effect the beneficial purposes they contemplat~ 
ed. For this reason, as well as in consideration of the sman 
number of states which were represented, the convention rose 
without coming to any specific resolutions on the particular 
subject which had been referred to them. Previous to their 
adjournment, however, they agreed on a report to be made to 
their respective states, in which was represented the necessity of 
extending the revision of the federal system to all its defects, and 
in which they recommended that deputies for that purpose be 
appointed by the several legislatures, to meet in convention at 
Philadelphia, on the 2d of May ensuing. On the receipt of 
this report, the legislature of Virginia passed an act for the ap­
pointment of deputies on the part of that state. 

§ 16. The legislature of N ew York shortly after instructed 
its delegation in congress, to move a resolution recommending 
to the several states to appoint deputies to meet in convention 
for the purpose of revising and proposing amendments to the 
articles of confederation. On the 21st of February, 1787, the 
subject was acted upon in congress, and it was declared "to be 
expedient, that on the second lVlonday of May next, a conven­
tion of delegates, who shall have been appointed by the severali 
states, be held at Philadelphia, for the sole and express purpose 
of revising the articles of confederation, and reporting to con-­
gress and the several legislatures such alterations and provisions 
therein, as shall, when agreed to in congress and confirmed by 
the states, render the federal constitution adequate to the exigen. 
cies of government, and the preservation of the union." 

§ 17. Agreeably to this resolution, deputies from all the statee, 
except Rhode Island met at Philadelphia at the time appointed. 
On the 17th of ,September following they closed their labours, 
by the. completIOn of ou~' present happy constitution. By a 
resolutIOn of the conventIOn, the new constitution was directed 
to be laid before congress, and it was recommended that it 
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"hould afterwards be submitted to a convention of delegates 
chosen in each state by the people, under the recommendation 
of their respective legislatures, for their assent and ratification. 
It was also recommended that as soon as the conventions of nine 
states should have ratified the constitution, it should be carried! 
into operation. The institutions of the old government were 
to be continued till congress could complete the arrangements 
of the new. 

The following year, 1788, the constitution was ratified by the 
conventions of all the states excepting Rhode Island and North 
Carolina, which, however, shortly after acceded to the union, 
and measures were taken for bringing it into operation on the 
4th of March, 1789. 

CHAPTER m. 
OF THE FEDERAL CONSTITUTION. 

§ 1. General view of the constitution. § 2. Compared with the articles 
of confederation. § 3. Prohibitions on the state governments. § 4. The 
president and vite.president. § 5. Mode of their election. § 6. Their 
qualifications. § 7. Term of election. § 8. Salary. § 9. Powers and 
duties of the president. § 10. Provision tor vacancy. § 11. Executive 
departments. § 12. Department of state. § 13. Salaries. § 14. Duties. 
§ 15. Patent office. § 16. Treasury department. § 17. Salary of the 
secretary, &c. § 18. Duties. § 19. Mitigating powers. § 20. Salaries 
in the comptroller's office. § 21. Duties. § 22. Salaries in the 
auditor's office. § 23. Duties. § 24. Salaries in the treasurer's office. 
§ 25. Duties. § 26. Salaries in the register's office. § 27. Duties. 
§ 28. Salaries in the office of the commissioner of the general land 
office. § 29. Duties. § 30. Salaries in the commissioner of the 
revenue's office. § 31. Duties. § 32. War department. § 33. Sala~ 
ries. § 34. Duties. § 35. Navy department. § 36. Salaries. § 37. 
Duties. § 38. Vacancies in the departments. 

§ 1. THE federal constitution may be regarded as articles of a 
perpetual convention between eighteen independent states, for 
the transaction, by one head, of all their concerns with foreign 
nations, and for the regulation of a few internal concerns, which 
it had been found by e"perience would be for their mutual ad­
vantage to have conducted in a uniform manner, such as the es, 
tablishment of post-offices and post roads, the coining and regu­
b.ting the value of money, and the granting to authors and in­
ventors the exclusive right within all the states to their writings 
and discoveries. To enable this head to execute those affairs, 
powers have been granted to raise' a r~venue on certain articles 
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within the dominions of every member of the confederacy, in 
some cases exc!'!3i1 dr, as on imports and postage ofletters; in 
others in common \vilh the governments of the states, as direct 
taxes and internal duties. Judicial powers for certain stated 
purposes have also been granted to the general government. 

These powers are not vested in any individual, or set of in­
dividuals; neithtr are they vested in any particuL'r state. All 
the affairs of the confederacy are managed by deputies delegated 
for that purpose for stated times, some by the governments, and 
others by the individual members of the different states which 
form the union. 

The head, or general government, is bound to confine its at­
tention solely to the transaction of the affairs for which it was 
instituted, leaving all other state concerns tu the man'igement of 
the individual members, who, on their part, are bound likewise 
not to interfere in the management of the concerns which have 
been deputed to the general government. In order to draw a 
dear line of distinction between the duties of the respective go­
vernments, a constitution, or articles of agreement, has been 
drawn up, to which the states have unanimously consented, but 
which may be amended or altered by consent of three-fourths of 
the confederacy. 

§ 2. "The fundamental distinction," says Ramsay, in his 
History of the American Revolution, "between the articles of 
confederation and the new constitution, lies in this: the former 
acted only on states, the latter on individuals; the former could 
neither raise men nor money by its own authority, but lay at the 
discretion of thirteen different legislatures, and without their 
unanimous concurrence was unable to provide for the public 
safety, or for the payment of the national debt. The experience 
of several years had proved the impossibility of a government 
answering the cnds of its institution, which was dependent on 
others for the means necessary for attaining these ends. By 
the new constitution, one legislative, executive, and judicial 
power pervades the whole union. This ensures an uniform ob­
servance of treaties, and gives a stability to the general govern­
ment, which never could be attained while the acts and requisi­
tions of con~ress ~vere SU?j~ct to the revision of thirteen legisla­
tures, and whIle thIrteen dlstmct and unconnected judiciaries had 
a constitutional right to decide on the same subject. The peo­
ple of the United States gave no new powers to their rulers, but 
made a more judicious arrangement of what they had formerly 
ceded. They enlarged the powers of the general government" 
not by taking from the people, but from the state legislatures,':; 
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§ 3. The constitution provides that " no state shall enter into 
any treaty, alliance, or confederation; grant letters of marque 
and reprisal; coin money; emit bills of credit; make any thing 
but gold and silver coin a tender in payment of debts; pass any 
bill of attainder, ex post facto law, or law impairing the obliga­
tion of contracts, or grant any title of nobility. 

" No state shall, without the consent of congress, lay any im­
posts or duties on imports or exports, except what may be abso­
lutely necessary for executing its inspection laws; and the net 
produce of all duties and imposts laid by any state on imports 
or exports, shall be for the use of the treasury of the United 
States; and all such laws shall be subject to the revision and 
control of congress. No state shall, without the consent of 
congress, lay any duty on tonnage, keep troops, or ships of war, 
in time of peace, enter into any agreement or compact with 
another state, or with a foreign power, or engage in war, unless 
actually invaded, or in such imminent danger as will not admit 
of delay!' 

§ 4. At the head of the executi-ve branch of the federal go­
vernment is placed the president, who, together with the vice­
president, is elected as follows: 

§ 5. Each state appoints, in such manner as its legislature 
may direct*, a number of electors eqlwl to the whole number of 
senators and representatives which that state sends to congress, 
according to the existing apportionment. The appointment or 
election of electors must take place within 34 days preceding 
the first Wednesday in December previous to the expiration of 
the term for which the former president was elected, on which 
first Wednesday the electors must meet and give their votes at. 
such place in each state as its legislatu're shall direct. The votes 
must be by ballot, and must state distinctly the persons voted 
for as president and vice-president, one of whom, at least, shall 
not be an inhabitant of the same state with the electors. After 
voting, the electors must make out and sign three certificates of 
all the votes by them gi yen, and annex to each a list of their 
names, certified by the executive of the state. They must then 

• The electors are variously chosen in the different states: in some the state 
is divided into election districts for the purpose; in others they are elected by a 
general ticket; and in some of the states they are chosen by the legislature. 
In the 2d session of the 12th congress, resolutions were submitted to both houses 
proposing an amendment to the constitution, providing ,hat each state should 
be divided by its legislature into a number of districts equal to the number' of 
electors to which it might be entitled, which should not be altered unless a new 
apportionment should alter the number of electors for .th,e state. This resolu. 
tion passed in the senate, but no order was taken upon rt rn the house of repre. 
sentatives. 

VOL. I. F 
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seat up the certificates, certifying on each that it (;ontains a list 
of the votes of the state of --- for president and vice-presi­
dent forward two of them to the president of the senate, one forth­
with' by the post-office, the other by a person appointed to take 
charge of and deliver i!, by a ','I'riting under the hands of a ~a. 
jorityof them; the third certificate they must cause forthwith 
to be delivered to the judge of the district in which they assem­
ble. In case of the absence of the president of thG senate from 
the seat of government on the arrival of the certificates, they 
must be delivered into the office of the secretary of state, there 
to be safely kept, and delivered over as soon as may be to the 
president of the senate. The messenger employed by the elec­
tors is allowed by the general government 25 cents for every 
mile from the place of meeting of the electors to the city of 
\Vashington. If a list of the votes from any state shall not have 
been received at the seat of government on the first Wednesday 
in January following the election, the secretary of state must 
send a special messenger to the district judge for the list which 
had been lodged with him. 

Congress must always be in session on the second Wednes­
day in February succeeding the meeting of the electors, on 
which day the president of the senate, in the presence of the 
senate and house of representatives, opens all the certificates 
that have been received, and the votes are then counted: 
the person having the greatest number of votes for president 
being the president, if such number be a majority of the whole 
number of electors; ifno person have such majority, then from 
the persons having the highest numbers, not exceeding three, on 
the list of those voted for as president, the hOllse of represen­
tatives immediately' choose the president, by ballot. In 
makin.g this choice the votes. are taken by states, the repre­
sentatIOn from each state havmg one vote; a quorum for this 
purpose consists of a member or members from two-thirds 
of the states, and a majority of an the states is necessary 
to a choice. If the house of representatives do not choose a 
president, when th~ right of choice shall devolve upon them, 
before the followmg 4th of March, the vice-president then 
acts as president, as in the case of the death or other constitu­
tional disability of the president. If no person have a majority 
of the whole of the votes for vice-president, the senate 
choose that officer from the two highest numbers on the list: a 
quorum for that purpose consists of two-thirds of the whole 
number of senators, and a majority of the whole number is 
necessary to a choice. 
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§ 6. No person except a natural-born citizen,or a citizen of the 
United States at the time of the adoption of the constitution is 
eligible to either of. the. offices of president or vice-preside~to 
These officers must lIkeWise be 35 years of age, and have resid­
ed 14 years within the United States. 

§ 7. The term for which the president and vice-president is 
elected is four years. 

§ 8. The salary of the president, which cannot be increased or 
diminished during the period for which he is elected, is 25000 
dollars per annum, with the use of the furniture and othe; ef­
fects in the president's house; that of the vice-president is 5000 
dollars per annum; both payable quarterly, at the treasury. 

§ 9. The president is commander in chief of the army and 
navy of the United States, and of the militia of the several 
states, when called into the actual service of the United States. 
He may require the opinion, in writing, of the principal officers 
in each of the executive departments, upon any subject relating 
to the duties of their respective offices: and he may grant re­
prieves and pardons, for offences against the United States, ex­
cept in cases of impeachment. 

By and with the advice and consent of the senate, he may 
make treaties, provided two-thirds of the senators present con­
cur; and nominate, and, by and with the advice and consent of 
the senate, appoint ambassadors, other public ministers, and con­
suls, judges of the federal courts, and all other officers of the 
United States, whose appointments are not otherwise provided 
for, and which shall be established by law. But the congress 
may, by law, vest the appointment of such inferior officers, as 
they think proper, in the president alone, in the courts of law, or 
An the 'heads of departments. All the officers of the United 
States are commissioned by the president. 

The president is authorized to fill up all vacancies that may 
happen during the recess of the senate, by granting commissions, 
which expire at the end of their next session. 

It is the duty of the president, from time to time, to lay be­
fore congress information of the state of the union; and to re­
commend to their consideration such measures as he shall judge 
necessary and expedient. He may, on extraordinary occasions~ 
wnvene both houses or either of them; and, in case of disagree­
ment between them, with respect to the time of adjournment, he 
may adjourn them to such time as ~e sh?ll. think proper. He re­
ceives ambassadors and other publtc mmlsters. 

It is also the duty of the president to take care that the laws 
be faithfully executed; and whenever, from the prevalence of 
,~ontagious sickness, or the existem:e of other circumstances, it 
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would, in the opinion of the president, be hazardous, to the lives 
or heillth of the members to meet at the place to which the con­
gress then stand adjourned, or at which it shall be next by 
law to meet the president is authorized to convene them by pro­
clamation ~t such other place as he may judge proper. 

~ 10. I~ cast' of t~e rem~val ,o,f the ~resident ,from office, or 
of his death, resignation, or Illablhty to discharge Jts powers and 
duties the vice-president shall act as president; and in case of 
remov'al, &c. both of the president and ~ice-president, the pre­
sident of the senate pro tempore, and III case there shall be no 
president of the sen~te, the~ the speaker of the ~ouse of r~pre­
sentatives, for the time bemg, shall act as president, until the 
disability be removed or a president shall be elected. 

'Vhenever the offices of president and vice-president shall 
. both become vacant, the secretary of state shall forthwith cause 
a notification thereof to be mrtde to the executive of every state, 
and shall also cause the same to be published in at least one of 
the newspapers printed in each state, specifying that electors of 
the president of the United States shall be appointed or chosen 
~n the several states within thirty-four days preceding the first 
Wednesday in December then next ensuing, provided there be 
the space of two months between the date of such notification 
and the said first Wednesday in December; but if there shall 
not be the space of two months, and if the term for which the 
president and vice-president last in office were elected shall not 
expire on the 39 day of March next ensuing, then the secretary 
of state shall specify in the notification that the electors shall be 
appointed or chosen within thirty-four days preceding the first 
Wednesday in December in the year next ensuing, within 
which time the electors shall accordingly be appointed or cho­
sen, and the electors shall meet and give their votes on the first 
Wednesday in December, in the manner above mentioDf'd. 

The only evidence of a refusal to accept, or of a resignation of 
the office of presirlent or vice-president, is an instrument in 
writing declaring the same, and subscribed by the person re­
fusing to accept or resigning, as the case may be, and delivered 
into the office of the secretary of state. 

~ 11. Th~re are four executive departments at the seat of go­
vernment, VIZ. the department of state, the treasury department, 
the war department, and the navy department. 

§ 12. The principal officer in the department of state which 
:va~ formerly denominated the department if foreign ~.Jfairs, 
1S tne secretary of state. 

§ 13. The salary of the secretary is fi ve thousand dollars. 
The appropriation for the clerks and other persons employed in 
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the department for the year 1813, including the patent office, 
was $11,555 54. 

§ 14. The business transacted in this department, which must 
be conducted agreeably to the instructions of the presid'~nt, is 
the execution of such duties as may be intrusted to it by the 
president, agreeably to the constitution, relative to correspon­
dences, commissions, or instructions to or with public ministers 
or consuls from the United States, or to negociations with pub­
lic ministers from foreign states or princes, or to memorials or 
other applications from foreign public ministers or other foreign­
ers, or to such other matters respecting foreign affairs, as the 
president may assign to the department. 

The originals of all the laws, orders, resolutions, or votes of 
congress are preserved in this department; they are also record­
ed there in books kept for that purpose. It is the duty of the 
secretary to cause to be printed, at the eild of each session of 
congress, 10,000 copies of all the acts passed during the session, 
together with any treaties that may have been made or proo 
mulged since the laws of the preceding session were printed; 
and likewise to cause them to be published in the newspapers, 
not exceeding three in each state. It is likewise the duty of the 
secretary to procure and keep in his office all the statutes of the 
several states. 

The seal of the United States is kept by the secretary, and 
affixed by him to all commissions to officers appointed by the 
president*. There is a seal of office in the department, for 
authenticating copies of records and papers in the office. 

§ 15. Attached to the department is a patent-office, in which 
are recorded the claims of persons to the exclusive right to llse 
inventions and new discoveries, _vested in the discoverer by law. 
Models and drawings of the inventions, where practicable, are 
likewise deposited in the office. Copies of the books, prints, 
charts, maps, &c. for which copy-rights are obtained, are also 
deposited here. N either the patent nor the certificate of copy­
right confer rights, where just claims d~ not exist; they al:e 
merely an evidence of the claim to such nghts; and on a SUIt 

for a breach of such patent or copy-right, the defendant may 
show that the right does not vest in the plaintiff. In the year 
1812, the whole number of patents issued amounted to 237, 
having produced a revenue, to the United States of 7110 dol­
lars, the fee for each patent being 30 dollars • 

• ''''hen appointments by the president are mentioned, "by and w~th the ad" 
vice and consent of the senate" must generally be understood, that bemg neces­
sary for the appointment of all officers, exee,pting a few of inferior grade. 
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§ 16. In the treasury department, there are seven princi­
pal officers namely:. the auditor, who receives and settles 
the public ~ccounts; the comptroller, who examines the set­
tled accounts, and superintends their adjustment; the register, 
who keeps the accounts of the United States; the commissioner 
of the general land-office, who superintends all affairs respecting 
the public lands; the commissioner of the revenue, who super­
intends the collection of the internal taxes; and the secretary, 
who superintends the whole, and prepares plans for the improve­
ment of the revenue. 

§ 17. The salary of the secretary is 5000 dollars per annum. 
Six clerks were employed in his office during the year 1812; 
two at a salary of 1800 dollars each per annum, two at 1000 dol­
lars, and two at 900 dollars. 

§ 18. It is the duty of the secretary to digest and prepare 
plans for the improvement and management of the revenue, and 
for the support of public credit; to prepare and report estimates 
of the public revenue, and the public expenditures; to superin­
tend the collection of the revenue; to decide on the forms of 
keeping and stating accounts and making returns, and to grant, 
under certain limitations, all warrants for monies to be issued 
from the treasury, in pursuance of appropriations by law; to 
make report, and give information to either branch of the le"gis­
Jature, in person or in writing (as he may be required), respect­
ing all matters referred to him by the senate or house of repre­
~entatives, or which shall appertain to his office; and generally 
to perform all such services relative to the finances, as he shall 
be directed to perform. 

It is likewise the duty of the secretary to digest, prepare, and 
lay before congress at the commencement of every session, a 
report on the subject of finance, containing estimates of the pub­
~ic revenue and public expenditures, and plans for improving or 
increasing the revenues, from time to time, for the purpose of 
giving information to congress in adopting modes of raising 
the money requisite to meet the public expenditures. 

It is likewise .his duty to cause to be provided, placed, or 
erected all such lIght-houses, beacons, buoys, and public piers as 
may be authorized by law. 

§ 19. The secretary is also empowered to mitigate or remit 
fines or forfeitures which have been incurred by a breach of the 
re\'enue laws of the United States, in whole or in part if in his 
opini~n it h.a~ been incurred without wilful negligenc~, or any 
intentlon of traud (see an account of a report on this subject in 
the pr?ceeciings of the 2d session of the 12th congress, chap. 3, 
<;\ 17, III a subsequent part of this volume.) He may also 
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discharge insolvent debtors who are in prison on account of 
debts due the United States, provided it appear to him that no 
improper concealments or conveyances have been made, with 
the exception of persons imprisoned for any fines, forfeitures, or 
penalty, incurred by a breach of any law of the United States, 
or for monies received by any officer, agent, or other person for 
their use. 

~ 20. The salary of the comptroller is 3500 dollars per annum; 
thirteen clerks were employed in his office during 1812, the 
chief clerk at a salary of 1650 dollars; the salariel> of the others 
were from 600 to 1200 dollars per annum, making a total aggre­
gate for clerk hire of 12,025 dollars. 

§ 21. It is the duty of the comptroller to superintend the acl­
justll;lent and preservation of the public accounts; to examine 
all accounts settled by the auditor, and certify the balances 
arising thereon to the register; to countersign all warrants drawn 
by the secretary of the treasury, which shall be warranted by 
law; to report to the secretary the official forms of all papers to 
be issued in the different offices for collecting the public revenue, 
and the manner and form of keeping and stating the accoLlnts of 
the several persons employed therein. He also provides for 
the regular and punctual payment of all monies which may be 
collected, and directs prosecutions for all delinquenCies of 
officers of the revenue, and for debts due to the United States. 
He is also authorized to decide in all cases of appeal by public 
officers from the decision of the auditor. 

§ 22. The salary of the auditor is 3000 dollars per annum; 
and that of his principal clerk 1450 dollars. Eleven other clerks 
were employed in the office in 1812, three of them for short 
periods, the aggregate of whose salaries amounted to 8529 
dollars 34 cents. 

§ 23. It is the duty of the atlditor to receive aU public ac­
counts, and after examination to certify the balance, and trans­
mit the accounts, with the vouchers and certificate, to the comp·· 
troller for his decision thereon. 

§ 24. The salary of the treasurer is 3000 dollars per annunL 
Three clerks were employed in his office during 1812, at salaries 
of 1350, 1000, and 7'25 dollars. 

§ 25. It is the duty of the treasurer to receive and keep the 
monies of the United States, and to disburse the same upon 
warrants drawn by the secretary of the treasury, countersigned 
by the comptroller, recorded by the register, and not otherwise; 
to take receipts for all monies paid by him; and all receipts for 
monies received by him, are endorsed upon warrants signed by 
the secretary of the treasury, without which warrant, so signed, 
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no acknowledgment for money received into the public treasury 
is valid. The treasurer renders his accounts to the comptroller 
quarterly (or oftener if required), and transmits a copy thert:of, 
when settled, to the secretary of the treasury. He likewise, on 
the third day of every session of congress, lays before the senate 
and house of representatives, fair and accurate copies of all 
accounts by him from time to time rendered to, and settled with 
the comptroller, and also a true and perfect account of the state 
of the treasury. He must at all times submit to the secretary of 
the treasury, or the comptroller, the inspection of the monies in 
his hands; and, prior to the entering upon the duties of his 
office, 'TIust give bond, with sufficient sureties, to be approved by 
the seeretary of the treasury and c.omptroller, in the sum of one 
hundred and fifty thousand dollars, payable to the U oited 
States, with condition for the faithful performance of the duties 
of his office, and for the fidelity of the persons to be by him em­
ployed. 

§ 26. The salary of the register is 2400 dollars per annum. 
The principal clerk receives 1690 dollars per annum. The ag­
gregate of clerk hire in this office, for 1812, was 15,030 dollars. 

§ 27. It is the duty of the register to keep all accounts of the 
receipts and expenditures of the public money, and of all debts 
due to or from the United States; to receive from the comp­
troller the accounts which have been finally adjusted, and to 
preserve such accounts with their vouchers and certificates; to 
record all warrants for the receipt or payment of monies at the 
treasury, certify the same thereon, and to transmit to the secre­
tary of the treasury copies of the certificates of balances of ad­
justed accounts. 
- § 28. The ",alary of the commissioner of the general land­
uffice, is 3000 dollars per annum. This is a new office, which 
went into operation on the 9th of June, 1812. The Sllm of 
74-09 dollars 76 cents was appropriated for clerk hire for this 
office for the year 1813. 

§ 29. It is the dU5Y o~ the commissioner of the general land­
office~ under the dlrectlOD of th~ secretary of the treastJry, to 
supenntend and execute every thmg rt!ipecting the public lands 
of t~e United States, and other lands patented or granted by the 
Dmted. States; to t~ke charge of the records, books, or papers 
res~ectmg the public lands, and of the seal for authenticating 
caples of such r~cords, &c.; .to make plats of land surveyed 
und~r the aut?onty of the Umted States, when required by the­
preSident or either house of congress, and give such information 
respecting the public lands, and concerning the business of his 
office, as shall be directed. All returns relative to the pllblic 
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lands are made to the commissioner, who is empowered to 
audit and settle all public accounts- relative to those lands; after 
such settlement, he certifies the balance, and transmits the ac~ 
count, with the vouchers and certificates, to the comptroller of 
the treasury, for his examination and decision thereon. 

No person in this office, either directly or indirectly, can be 
I:oncerned in the purchase of public lands. 

§ 30. The salary of the commissioner of the revenue is 3000 
dollars per annum. The salaries of his clerks are not to amount 
to more than 4000 dollars pcTannum. 

§ 31. It is his duty to superintend the collection of the direct 
tax and internal duties j to prepare, under the direction of the 
secretary, all the forms necessary for the assessors and collec~ 
tors; to prepare, sign, and distribute the licenses necessary for 
the collection of the duties; and to superintend generally all the 
officers employed as assessors or collectors. It is likewise his 
duty to superintend the collection of such of the former internal 
duties and direct tax as are still outstanding. The secretary of 
the treasury is authorized to place also the collection of the 
duties on imposts and tonnage under his superintendence, if in 
his opinion the public service will be promoted by transferring 
that duty from the comptroller. 

All the officers of the treasury department are forbidden by 
liaw to trade in any manner in the funds or public property of 
the United States or of any state. 

§ 32. The third executive department is called the war de­
partment. Besides the secretary there are two principal officers 
in the department, the accountant and the paymaster, which 
latter resides near the head-quarters of the army. 

§ 33. The salary of the secretary of war is 4500 dollars, and 
that of the accountant 2000 dollars per annum. The sum apG 
propriated for clerks in the war department for 1813, was 
26,846 dollars. The salary of the paymaster is 1440 dollars 
per annum. The appropriation for clerks and persons in his 
office for 1813 was 9500 dollars. 

§ 34. The secretary of war performs such duties as are en~ 
trusted to him by the president, agreeably to the constitution, 
relative to military commissions, or to the land forces or warlike 
stores of the United States, or to such other matters respecting 
military affairs as the president may assign to him, or relative to 
the granting of lands to persons entitled thereto, for military 
services rendered to the United States, or relative to Indian 
affairs. 

The accountant is charged with the s,'ttlemd1t "f o,p accounts 
relative to the pay of the army, the sllbsistence 01 officers, boun-

VOl" I. G 
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ties to soldiers, the expences of the recruiting service, the inci­
dental and contingent expenses of the department; he reports, 
from time to time, all such settlem(:nts as have been made by 
him for the inspection and revision ot the accounting officers of 
the 'treasurv; he is also charged with the settlement of all 
military cla-ims. It is his duty to report all such settlements as 
have been made by him, for the inspection and revision of the 
comptroller of the treasury. 

It is the duty of the paymaster, to receive from the treasurer 
all the monies which shall be entrusted to him for the purpose 
of paying the pay, the arrears of pay, subsistence, or forage, due 
to the troops of the United States; to receive the pay abstracts 
of the paymasters of the several regiments or corps, and compare 
the same with the returns or muster rolls which shall accompany 
the said pay abstracts; and to certify accurately to the com­
manding officer, the sums due to the respective corps, who 
thereon issues his warrant on the deputy-paymaster for their 
payment. 

§ 35. There are two principal officers in the navy department, 
the secretary, who is deemed the head of the department, and 
the accountant. 

§ 36. The salary of the secretary is 4500 dollars, that of the 
accountant 2000 dollars per annum. The appropriation for 
clerks and other persons employed in the navy department for 
1813, was 17,255 dollars. 

§ 37. It is the duty of the secretary of the navy to execute 
such orders as he may receive from the president relative to 
procuring naval stores and materials, the construction, arma. 
ment, equipment, and employment of vessels of war, and all 
other matters connected with the naval establishment. 

The accountant is charged with similar duties to those of the 
accountant of the war department. 

§ 38. During a vacancy, by removal or otherwise, in any of 
the principal offices in the executive departments, the chief 
clerk executes th", duties of the office. Should the president 
think it necessary, however, he may employ a person to fill the 
office pro tem., but not for a longer term than six months, 
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CHAPTER IV. 

OF THE FEDERAL CONSTITUTIONo 

(In Continuation.) 

§ 1. Legislature. § 2. Theil' qualifications. § 3. House of representatives" 
'~ 4. Senate" . § 5. President and speake,:. § 6. Powers of congress. § 7. 
~;tated meetmgs. § 8. Internal regulatIOns. § 9. Revenue bills. § 10. 
Form of p~ssing laws, &c. § 11. Privileges of the members. § 12. 
C?mpensatton. § 13. Officers of the legislature. § 14. Standing com. 
mlttees. § 15. Mode of ~upplying vacancies. § 16. Judiciary. § 17. Gen­
eral jurisdiction. § 18. Tenure of office. § 19. The supreme court. § 20. 
Its jurisdiction. § 21. Salaries. § 22. District COUl'tS. § 23. Their juris­
diction. § 24. Salaries of district judges. § 25. Circuit courts. § 26. 
Their jurisdiction. § 27. The attorney-general. § 28. District attor­
neys. § 29. Marshals. § 30. Clerks of court. § 31. Appointment, 
&c. of inferior judicial officers. § 32. Pay of jurors and witnesses. 

§ 1. ALL the legislative powers of the general government are 
vested in a congress, which consists of a senate and house of re­
presentatives. 

§ 2. No person can be a representative who is not 25 years of 
age, and has not been seven years a citizen 0f the United States; . 
a senator must be 30 years of age, and have been nine years a 
citizen. Both representatives and senators must be inhabitants 
of the state in which they are chosen. 

§ 3. The house of representatives consists of members cho­
sen every second ycar by the people of the several states, the 
electors of whom must have the qualifications requisite for the 
most numerous branch of the state legislature*. Representa­
tives are apportioned among the states according to their respec­
tive numbers,' which are determined by adding to the whole 
number of free persons, including those bound to serve for a 
term of years, and excluding Indian? not taxed, three-fifths of 
all other persons. An enumeration or census is taken for this 
purpose every tenth year, when, if nectssary, a new apportion­
ment takes piace by congress. 

~ The mode of choosing representatives is regulated by the state legis. 
latures. In some of the states they are chosen by districts, in others by 
general ticket. 
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§ 4. The senate is composed of two senators from each st~te 
chosen by the respective legislatures for six y~ars. One-thIrd 
of the senate is chosen every ~econd year, theIr term of office 
expiring biennially by rotation. ..' 

§ 5. The vice-president of the United States IS presIdent ot 
the senate, but has no vote, unless they are equally divided. 
The senate choose their other officers, and also a president pro 
tempore, in the absence of the vice-president, or when he exer­
cises the office of president of the U oited States. The house 
of representatives choose their speaker and other officers. 

§ 6. Congress are authorized by the constitution 
~'1. To lay and collect taxes, duties, imposts, and excises, to 

pay the debts and provide for the common defence and general 
welfare of the United States: but all duties, imposts, and ex­
cises shall be uniform throughout the United States. 

"2. To borrow money on the credit of the United States. 
"3. To regulate commerce with foreign nations~ and among 

\the several states, and with the Indian tribes. 
"4. To establish an uniform rule of naturalization; and uni­

form laws on the subject of bankruptcies, throughout the United 
States. 

"5. To coin money; to regulate the value thereof, and of 
foreign coin; and fix the standard of weights and measures. 

"6. To provide for the punishment of counterfeiting the se­
curities and current coin of the United States. 

"7. To establish post-offices and post-roads. 
"8. To promote the progress of science and useful arts, by 

securing for limited times, to authors and inventors, the exclu­
sive right to their respective writings and discoveries. 

"9. To constitute tribunals inferior to the supreme court. 
"10. To define and punish piracies and felonies committed 

on the high seas, and offences against the law of nations. 
"11. To declare war.; grant letters of marque and reprisal; 

and make rules concermng captures on land and water. 
"12. To raise and support armies. But no appropriation of 

money for that use, shall be for a longer term than two years. 
" 13. To provide and maintain a navy. 
~'14. To make rules for the government and regulation of 

the land and naval forces. 
"' 15. To provide for calling forth the militia to execute the 

laws of the union, suppress insurrections, and repel invasions • 
. '~ ~6. To provide fo~ organizing, arming, and disciplining the 

1.1111;tJa, and fo: gov~rmng su~h part of them as may be employ­
ed m the serVIce ot the U lllted States; reserving to the states 
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respectively the appointment of the officers, and the authority of 
training the militia according to the discipline prescribed by COI1-

gress. 
" 17. To exercise exclusive legislation, in all cases whatso­

ever, over such district (not exceeding ten mIles square) as may, 
by cession of particular states, and the acceptance of congress. 
become the seat of the government of the United States; and 
to exercise like authority over all places purchased by the con­
sent of the legislature of the state in which the same shall be, 
for the erection of forts, magazines, arsenals, dock-yards, and 
other needful buildings. 

"18. To dispose of, and make all needful rules and regula­
tions respecting the territory or other property belonging \0 the 
United States. 

"19. To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all other 
powers vested by the constitution in the government of the 
United States, or any department or officn- thereof." 

Congress are specially forbidden to suspend the writ of habeas 
corpus, unless when, in cases of rebellion or invasion, the public 
safety may require it; to pass bills of attainder or ex post facto 
laws; to lay capitation or other direct taxctl in any other manner 
than by apportioning them among the states as the representa­
tives are (see § 3, page 35) ; to lay any duty on exports; to 
give any preference, by commercial or revenue regulations, to 

the ports of one state over those of another; to impose duties OE 

coasting vessels, or oblige them to make entry or clear in passing 
from one state to another. 

§ 7. Congress must assemble at least once in el'ery yeaL 
Their day of meeting is the first l'v'Iond,lY in December, ullless 
the)' by law appoint a different day. 

§ 8. Each house is the judge of the elections, returns, and 
qualifications of its own members. A majority constitutes a 
quorum to do business; but a smaller number may adjourn 
from day to day, and is authorised to compel the attendance ot 
absent members. Each house m:1\' determine the rules uf it& 
proceedings; punish its members 1'0;' disorderly behaviour; and 
with the concurrence of two-thirds, expel a member. The jour­
nals of both houses must be published, except such parts as may 
require secrecy; and the yeas and nays must be entloreJ on 
them at the request of one-fifth of those present. Neither house, 
without the consent of the other, can 8.UiOUrll for more than 
three daYs, nor to :my other place than th~lt\il y,'hicl-:: congTess ,is 
sitting. .. ~ 
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No member of either house can, during the time for which he 
was elected, be appointed to any civil office under the authority 
of the United States, which has been created, or the emoluments 
of which have been increased, during such time, and no person 
holding any office, can be a member of either house during his 
continuance in office. 

§ 9. All bills for raising revenue must originate in the house 
of representatives; but the senate may propose or concur with 
amendments, as in other bills. 

~ 10. No law can be passed without the concurrence of both 
houses. 'Vhen that is obtained, it is presented to the presi­
dent, who, if he approves, signs it; if not, he returns it, with his 
objections, for the re-consideration of congress; and it cannot in 
that case become a law without the concurrence of two-thirds of 
the members. The president must return it within ten days, 
otherwise it becomes a law without his approbation. Joint or­
ders, resolutions, or votes (except on questions of adjournment) 
must go through the same forms. 

While bills, resolutions, &c. are on their passage between the 
two houses, they are on paper, and under the signature of the 
secretary or clerk of each house respectively. After they have 
passed both houses, they are enrolled on parchment by the clerk 
of the house of representatives, or the secretary of the senate, 
:;\s the bill may have originated in the one or the other house, 
and after enrollment they are examined by a joint committee of 
one from the senate, and two from the house of representatives, 
2ppointed as a standing committee for that purpose, who care­
fully compare the enrollment with the engrossed bills, &c. as 
passed in the two houses, and, correcting any errors that may 
be discovered, make their report forthwith to the respective 
houses. After examination and report, each bill, &c. is signed 
in the respecti ve houses, first by the speaker of the house of re­
presentatives, then by the president of the senate. After hav­
ing been thus signed, it is presented by' the committee to the pre­
sident of the United States, for his approbation, it being first en­
dorsed on the back of the roll, certifying in which house itori­
ginated; which endorsement is entered on the journal of each 
house. The committee report the day of presentation to the 
presi(\ent, which is also entered on the journal of each house. 

\Vhen the senate. anel l:o\~se of represent~tiv~s ~ake a joint 
address to the preSIdent, It IS presented to hIm In hIs audience 
chamber by the president of the senate, in the presence of the 
speaker and both houses. 

~ 11. ,The members of congress are privileged from arrest, 
except for treason, felony, or breach of the peace, during their 
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attendance at the session of their respective houses. They can­
not be questioned, in any other place, for any speech or debate 
in either house. 

§ 12. The compensation allowed to members of congress, 
which is fixed by law, is six dollars for every day's attendance. 
They likewise receive at the commencement and at the end of 
every session, six dollars for every twenty miles of the estimated 
distance, by the most usual road, from their place of residence 
to the seat of congress, provided such sum does not amount to 
more than six dollars per day, from the end of one session to 
the time of their taking a seat in another. In case of any memo 
ber being detained by sickness on his journey, or being unable 
to attend in his seat after his arrival, he is still entitled to re­
ceive the daily compensation of six dollars. The speaker of the 
house of representatives, and the president pro tempore of the 
senate, are entitled to receive, in addition to their compensation 
as members of congress, six dollars per day during their atten­
dance. 

§ 13. A chaplain is appointed by each house, who is allowed 
at the rate of $500 per annum during the session. 

The officers of the senate are, a secretary, who receives a sa­
lary of $2000 per annum; his principal clerk $1300, and each 
of his engrossing clerks $1000 per annum; the sergeant at 
arms, who also performs the duty of door-keeper, $950, and the 
assistant door-keeper $900 per annum. 

The officers of the house of representatives are, the clerk of 
the house, who receives a salary of $2000, his principal clerk 
$1300, and each of his engrossing clerks $1000 per annum; 
the sergeant at arms $950, the door-keeper $950, and the as­
sistant door-keeper $900 per annum. 

It is the duty of the sergeant at arms to attend the house 
during its sitting; to execute its commands, together wi, all 
process issued by its authority. 

§ 14. Nine standing committees are appointed at the com~ 
mencement of each session, in the house of representatives, viz. 
A committee of elections, 1 
A committee of ways and means, I 
A committee of claims, 
A committee of commerce and rna-I 

nufactures, 
A committee on the public lands, >­
A committee on the post-office and I 

post-roads, 
A committee for the District of Co- I 

lumbia, J 

Consisting of seven 
members each. 
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A committee of revisal and unfiniShed} C "t" f th "d onSIS mg 0 ree 
busJ~ess, a~ members each. 

A committee ot accounts, 
It is the duty of the committee of elections to examine and 

report upon the certificates of election or other credentials of the 
members, and to take into their consideration all such petitions 
and other matters touching elections and returns, as may be re­
ferred to them by the hOU3e. 

It is the duty of the committee of ways and means to take in­
to consideration all such reports of the treasury department, and 
all such propositions rdative to the revenue, as may be referred 
to them by the house; to inquire jnto the state of the public 
debt, of the revenue, and of the expenditures, and to report, 
from time to time, their opinion thereon; to examine into the 
state of the several public departments, and particularly into the 
laws making appropriations of monies, and to report whether 
the monies have been disbursed conformably with such laws; 
and also to report, from time to time, such provisions and ar­
rangements as may be necessary to add to the economy of the 
departments, and the accountability of their officers. 

It is the duty of the committee of claims to take into consi­
deration all petitions and matters touching claims and demands 
on the United States, as shall be referred to them by the house~ 
and to report their opinion thereon, together with such proposi­
tions for relief as to them shall seem expedient. 

It is the duty of the committee of commerce and manufac­
tures, to take into consideration all such petitions and matters 
touching the commerce and manufactures of the United States, 
as may be referred to them by the house, and to report, from 
time to time, their opinion thereon. 

It is the duty of the committee on the public lands to take in­
to consideration all petitions and matters respecting the lands of 
the United States that may be referred to them by the house; 
and to report their opinion thereon, with such propositions for 
relief as to them shall seem expedient. 

It is the duty of the committee on the post-office and post­
roads to take into consideration all such petitions and matters 
touching the post-office and post-roads as may be referred to 
them by the house, and to report their opinion thereupon, toge­
ther with such prepositions relative thereto, as to them shall 
seem expedient. 

It is the duty of the committee for the district of Columbia 
to take into consideration all such petitions, or things, touching 
the district, as shall be referred to them by the house, and. to re­
port their opinion thereon, together with such propositions rela­
tive thereto, as to them shall seem expedient. 
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It IS the duty ofthe committee of revisal and unfinished busle 
ness to examine and report what laws have expired, or are near 
expiring, and require to be revived or further continued; also 
to examine and report, from the journal of the last sessio~, all 
such matters as were then depending and undetermined. 

It is the duty of the committee of accounts to superin­
tend and controul the expenditure of the contingent fund of the 
house, and to audit and settle all accounts which may be charged 
thereon i and also to audit the accounts of the members for their 
travel to and from the seat of government, and their attendance 
in the house. 

All committees are appointed by the speaker unless otherwise 
specially d.irected by the house, in which case they are appoint­
ed by ballot. 

915. Vlhen any vacancy happens in the representation of any 
state in the house of representatives, the executive authority of 
the state issues a writ of election to fill such vacancy. A vacan­
cy in the senate is filled by the state legislature; during their 
recess, temporary appointments are made by the governor of 
the state until the next meeting of the legislature, who then fill 
the vacancy. 

§ 16. The judicial power of the United States is vested in a 
supreme court, and in the district and circuit courts. 

§ 17. The judicial power extends to all cases, in law and equi­
ty, arising under the constitution and laws of the United States, 
and treaties made under their authority; to all cases affecting 
ambassadors, other public ministers, and consuls; to all cases 
of admiralty and maritime jurisdiction; to controversies to 
which the United States are a party, to controversies between 
two or more states, between a state and citizens of another state? 
between citizens of different states, between citizens of the same 
state claiming lands under grants of different states, and between 
a state, or the citizens thereof, and foreign states, citizens, or 
subjects. 

§ 18. All the judges of the U qited States hold their offices 
during good behaviour. Their salaries cannot be diminished 
during their continuance in office. 

§ 19. The supreme court consists of a chief justice and six 
associate justices, any four of whom are a quorum. It holds 
one session annually, at the city of VVashington, on the first 
Mondav in February. 

§ 20: The supreme court has exclusive jurisdiction of all 
controversies of a civil nature, where a state is a party, except 
between a state and its citizens; and except also between a state 
and citizens of other states, or aliens, in which btter case it ha~ 

VOl" 10 H 
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original but not exclusive jurisdiction. It has exclusively aU 
such jurisdiction of suits or proceedings against ambassadors 
or other public ministers, or their domestics, or domestic ser­
vants as a court of law can have or exercise consistently with 
the la~ of nations; and original, but not exclusive jurisdiction, 
of all suits brought by ambassadors or other public ministers, or 
in which a consular vice-consul is a party. The supreme 
court also has appellate jurisdiction from the circuit courts, and 
courts of the several states, in certain cases. ,It also has power 
to issue writs of prohibition to the district courts, when proceed­
ing as courts of admiralty and maritime jurisdiction, and writs 
of ,mandamus, in cases warranted by the principle and usages of 
law, to any courts appointed, or persons holding office, under the 
authority of the United States. 

§ 21. The salary of the chief justice is $4000, and that of 
each of the associate justices $3500 per annum. 

§ 22. The United States is divided into 20 districts, each of 
the states forming one district except Massachusetts and Ten­
nessee, which are each divided into two; the former into Mas­
sachusetts and JYiaine, the latter into East and 'Vest Tennessee. 
There is a district cOllrt consisting of one judge for the 
two districts of East and West Tennessee; a district court con­
sisting of two judges for the district of New York; and a dis­
trict court consisting of one judge for each of the other districts. 
In most of the districts, there are four courts held annually, gene­
rally at the two principal places in the district alternately. In 
each of the districts of Pennsylvania and :l\Iaryland, the courts 
are held at only one place, namely, Philadelphia and Baltimore. 

§ 23. The district courts have, exclusively of the courts 
of the several states, cognizance of all crimes and offences that 
are cognizable under the authority of the United States, com­
mitted within their respective districts, or upon the high seas; 
w~ere no other punishm:nt than whipping, not exceeding thirty 
stnpes, a fine no~ exc~edmg 100 ,dollars" or ,a term of imprison­
ment not exceedmg SIX months, IS to be mfhcted; and have also 
excl~~ive ~ri~in~l ~ogni,zance.of all civ!l causes of admiralty and 
mantlme JUrISCiIctlOn, mcllldmg all seIzures under laws of im­
post, navigation, or trade of the United States, where the sei­
zures are made on waters which are navigable from the sea by 
v,:ssels of ten or more tons ~urthen, withi~ their respective dis­
trIcts, as well as upon the hIgh seas; savmg to suitors in all 
cases, the right of a common law remedy, where the co'mmon 
law i~ competent to g,ive it. They have also exclusive original 
cogmzance of all seIzures on land, or waters other than na­
vigable, and of all suits for penalties and forfeitures incurred 
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under the laws of the United States. They also have cogni­
zance, concurrent with the courts of the several states, or the 
circuit courts, as the case may be, of ail causes where an alien 
sues for a tort only in violation of the law of nations or a treaty 
of the United States. They also have cognizance, concurrent 
with the courts of the states, of all suits at common law where 
the United States sue, and the matter in dispute amounts, exclu­
sive of costs, to one hundred dollars. They have also cogni­
zance, exclusivelv of the courts of the several states, of all suits 
against consuls or vice-consuls, except for offences greater than 
those above mentioned. 

§ 24. The salaries of the district judges are as follow: in 
Vermont S 800; in Maine, New Hampshire, Rhode Island, 
Connecticut, and Ohio, S 1000; in New Jersey and Delaware 
S 1200; in Kentucky, Tennessee, North Carolina, and Georgia, 
S 1500; in Massachusetts, New York, Pennsylvania, and Ma­
ryland, S 1600; in Virginia and South Carolina, S 1800; and 
in Louisiana g 2000 per annum. 

§ 25. A circuit court consists of a justice of the supreme 
court and the district judge. The United States is divided into 
seven circuits, as follow: the first district includes the districts 
of New Hampshire, Massachusetts, and Rhode Island; the se­
cond those of Vermont, Connecticut, and New York; the third 
those of New Jersey and Pennsylvania; the fourth those of 
Maryland and Delaware; the fifth those of Virginia and North 
Carolina; the sixth those of South Carolina and Georgia; the 
seventh those of Kentucky, Tennessee, and Ohio. There is 
no circuit court in the districts of Louisiana and Maine. The 
district courts of those districts have jurisdiction of all causes 
cognizable ill circuit courts, except in cases of appeals and writs 
of error, which in Louisiana lie to the supreme court, and in 
Maine to the circuit court of Massachusetts. The circuit 
courts are held twice a year in each district. 

§ 26. The circuit courts have original cognizance, concurrent 
with the courts of the several states, of all suits of a civil nature 
at common law or in equity, where the matter in dispute exceeds, 
exclusive of costs, the sum or value of five hundred dollars, and 
the United States are plaintiffs, or petitioners; or an alien is a 
party; or the suit is between a citizen of the state where the suit 
is brought, and a citizen of another state. They have exclusive 
cognizance of all crimes and offences cognizable under the au­
thority of the United States, with a few exceptions, and concur­
rent jurisdiction with the district courts, of the crimes and offen­
ces cognizable therein. No person can be arrested in one 
district for trial in another, in any civil action before a circuit or 
district court; and no civil suit can be brought before either 
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court against an inhabitant of the United States, by any origi­
nal process in any other district than that w~ereof he is. an in­
habitant, or in which he shall be found at the time of serVIng the 
writ; nor can any district or circuit court have cognizance of 
any suit to recover the contents of any promissory note or other 
chose in action in favour of an assignee, unless a suit might 
have been prosecuted in such court to recover the contents if 
no assignment had been made, except in cases of foreign bills of 
exchange. The circuit courts have also appellate jurisdiction 
from the district courts, under certain regulations and restric­
tions. In suits commenced in state courts, against an alien, or 
a citizen of another state, if the matter in dispute exceeds 
8500, the defendant may remove the cause for trial into the 
circuit court. And in any action commenced in a state court, 
where the title of land is concerned, whose value exceeds 8500, 
if either party claims under a grant from a state other than that 
in which the suit is pending, the cause may be removed for trial 
to the circuit court, although the parties be citizens of the same 
state. 

§ 27. The attorney general of the United States is the public 
prosecutor before the supreme court. It is likewise his duty to 
give his advice and opinion upon questions of law, when requir­
ed by the president. He may also be consulted by the heads of 
departments, touching any matters that may concern those de­
partments. He has a salary of 8 3000 per annum. 

§ 28. The public prosecutors before the circuit and district 
courts are the district attorneys, of whom there is one in each 
district. These attorneys are compensated by fees, which are 
taxed by the 'respective courts. In Louisiana the district attor­
ney receives an additional compensation of 8600 per annum 
from the United States; there is also an allowance of 8200 per 
annum to the attorney of each of the districts except Massachu­
sett~, New York, Pennsylvania, Maryland, and South Carolina. 

§ 29. There is a marshal for each district, with the powers of 
a sheriff, who attends both the district and circuit courts. His 
fees are regulated by law. The marshals for the districts of 
Maine, New Hampshire, Vermont, New Jersey North Caroli­
na, Kentucky, Ohio, East Tennessee, West Tennessee and 
Louisiana, have eac.h an additional compensation of S 200 per 
annum from the United States. 

§ 30. There is a clerk of court in each district who attends 
both distri.ct and circuit courts. Th.eir fees and ~ompensations 
for attendmg court, and for travellmg to attend circuit courts 
are fixed by law. ' ) 
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§ 31. The clerks of courts are appointed by the courts, the 
attorneys and marshals by the president, by whom they are re­
moveable at pleasure. 

§ 32. Jurors and witnesses in the United States' COllrts, are 
allowed 1 dollar 25 cents per day, and five cents per mile for tra­
velling to and from their respective places of abode. 

The conclusion of the Review of the Political Institutions of 
the United States will be given in the commencement of the 
third volume. This will contain an account of the following 
in;>titutions, viz. the army, including a list of the general staH~ 
the departments of the adjutant-general, inspector-general, pay­
master-general, and quarter-master-general, the ordnance and 
hospital departments, and the duties of the respective officers as 
to the instruction of the troops, military correspondence, the se­
lection of places of encampment, and posting guards; the mus­
tering and inspecting the regulars and militia detachments, the 
regulation of the police of the camp and of the march, the open­
ing and repairing roads and construct~ng of bridges for the pas­
sage of the army, &c. &c. the formation of the corps of engineers, 
and of the regiments of artillery, dragoons, riflemen, infantry t 
and rangers; the militia and volunteer corps; the rules and re­
gulations of the army, as to tank, promotion, uniform, &c. An 
account of the arsenals, magazines, and armories of the United 
States. The navy and marine corps. Navy regulations. The 
navy pension fund. The light-house establishment. The re­
gulations of privateers and letters of marque. The regulation 
of ships in the merchant service. The revenues of the United 
States, with statements of the receipts and expenditures from 
the establishment of the federal constitution. The rise and 
progress of the public debt. The sinking fund. The land­
offices and surveyor-genera!'s department. The post-office and 
post roads, &c. &c. To conclude with a review of the nature 
and form of government in the District of Columbia. 
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PROCEEDINGS OF CONGRESS. 

12th CONGRESS-2d SESSION. 

CHAPTER I. 

§ 1. Meeting of congress. § 2. President's message. § 3. Expedition of 
general Hull. § 4. War on the ocean. § 5. Refusal of the militia, 
§ 6. Pacific advances to Great Britain. § 7. Armistice. § 8. Corres­
pondence with admiral Warren. § 9. Subjects recommended to the 
consideration of congress. § 10. Merchants' bonds. § 11. State of 
the treasury. § 12. Conclusion. 

~ 1. ON Monday the 2d of November, 1812, being the 
day fixed by law, congress convened at Washington City. A 
quorum of the house of representatives appeared that day, 
but the requisite number of the senate did not meet till the 3d, 
when a joint committee from both houses waited on the presi­
dent, to inform him that they were ready to receive his com­
munication. 

~ 2. On the following day he as usual transmitted his intro.­
ductory message, accompanied with documents containing 
copies of lelters from the secretary of state, authorizing Mr. 
R.ussell to conclude an armistice with the British government; 
Mr. Russell's correspondence with lord Castlereagh upon this 
subject; a correspondence between admiral Warren and the 
secretary of state; a previous correspondence between Mr. 
Russell and· lord Castlereagh on the subject of the repeal of the 
orders in council; and Mr. Erving's letter to the secretary of 
state, inclosing a correspondence with the Danish minister of 
foreign affairs. In subsequent messages the president com­
municated further information relative to the pacific advances 
of the American government, and the correspondence between 
the department of war and the governors of Massachusetts and 
Connecticut, on the subject of the militia. In taking a view of 
this introductory message, we shall, for the sake of perspicuity, 
dass the whole of these papers together. 

~ 3. After congratulations on the unusual degree of health 
enjoyed throughout the country, the abundance of the harvest, 
and the successful cultivation of other branches of industry, the 
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president adverts to the unfortunate issue of the expedition 
under general Hull, the causes of which, he observes, will be 
investigated by a military tribunal. This leads to observations 
on the hostile employment of the savages by the British, which 
he wntrasts Yvith the benevolent policy of the United States, 
which" invariably recommended peace, and promoted civiliza­
tio;;, among that wretched portion of the human race." 

"The misfortune at Detroit," he continues, " was not, how­
ever, without a consoling effect. It wai followed by signal 
proofs that the national spirit rises according to the pressure on 
it. The loss of an important post, and of the brave men sur­
tendered with it, inspired every where new ardour and deter­
mination. In the states and districts least remote, it was no 
sooner known, than every citizen was ready to fly with his arms, 
at once to protect his brethren against the blood-thirsty savages 
let loose by th<.; enemy on an extensive frontier, and to convert 
a partial calamity into a source of invigorated efforts." 

The invasion of Canada from Detroit, it appears, was under­
taken as well for the purpose of intercepting the hostile influence 
of Great Britain over the savages, and obtaining the command 
of lake Erie, as to co-operate with the forces employed against 
other parts of Canada. As soon as its unfortunate termination 
was known, measures were taken to provide a na;"al force on 
the lakes supel ;or to that of the enemy. 

§ 4. The message next notices the attack upon Queenstown, 
and' the successful commencement of the war on the ocean, by 
the capture of the Guerriere, and the activity of our private 
cruizers. 

~ 5. The refusal of the militia by the governors of Massachu­
setts and Connecticut, "founded upon a novel and unfortunate 
exposition of the provisions of the constitution," forms another' 
topic of the message. From the correspondence upon this 
subject, it appears, that by a circular letter from the war depart­
ment, dated April 15, 1812, the executives of the several states 
were called upon to organize, and hold in readiness to march at 
a moment's warning, their respective quotas of 100,000 militia 
authorized by the act of April 10th, 1812. On the 12th of 
June, the secretary of war requested governor Strong of Massa­
chusetts to order into the service of the United States on the 
requisition of major-general Dearborn, such part of th~ quota 
of Massachusetts as he might deem necessary for the defence 
of the sea coast. On the 22d, general Dearborn called on the 
~overnor for 14 companies of artillery "nd ';2,7 companies of 
mfantry, for the defence of the ports and harbours of the state 
and the harbour of Newport) at the same time communkating 
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information of the declaration of war. On the 26th, not having 
received notice that meas'Jres had been taken for calling the 
militia into sen'ice, th,:, general again acldress.ed governor Strong, 
soliciting such information on the subject as the urgency of the 
casc- dem::mclecl. Hl· was answered, that governor Gern' (his 
predecessor in office) had, on the 25th of April, ordered 10,000 
men to be detached, but that the retUJ ns of those detac~ments 
had not come to hand, except in a very few instances. On the 
21st of July, governor Strong was informed by the secretary at 
war, that the arrangement of the militia before communicated 
was preparatory to the march of the regular troops to the 
northern frontier. That the exigencies of the service required, 
and orders had accordingly been given to m2~or-general Dear- . 
born, to move the regular troops to that frontier, leaving a suf· 
ficient num:Jer to man the guns in the garrisons on the seaboard. 
That the danger of invasion, which existed at the time of 
issuing the order of the president, increased, and that he was 
specially directed by the president, to urge the consideration, as 
requiring the necessary order to be given for the immediate­
march of the militia to their respective posts. 

In ans',ver to the communication from the war department, 
the governor stated, that the people of that state appeared to be 
under TID apprc:hension of an invasion. In some places they had 
:lpplied for arms and ammunition, but they had expressed no 
desire that any part of the militia should be called out for their 
defence, and in some cases he had been assured that such a 
measure would be disagreeable to them. That it could hardly 
be supposed, that if the state had been considered by the presi~ 
dent in great danger of invasion, the troops would have been 
called thence to carryon offensive operations in a distant pro­
vince. However, as it was understood that the governor of 
Nova Scotia had by proclamation forbid any incursions or 
depredations upon our territories, and as an opinion generally 
prevailed that the governor had no authority to call the militia 
into actual service, unless one of the exigencies contemplated 
by the constitution existed, he had thought it expedient to can 
tl~e council together, and having laid before them the letter from 
the war department and those from general Dearborn, had re· 
quested their advice on the subject. 

The council advised, that they were unable, from a view of 
the constitution of the United States, and of those letters, to 
perceive that any exigency existed which could render it ad· 
visable to comply with the requisition. Em as lIpon impor~ 
tant questions of law, and upon solemn occasions, the governor 
:md council h<J.ve ,mthority to require the opinion of the justices 

VUL·. L I 
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of the supreme judicial cour~, it was advisable to request their 
opinion on the presen~ ~ccaslOn, wh~ther the governor~ of ~he 
several states have a rlgat to determme whether the eXIgenCIes 
contemplated by the constitution exist, and whether, when they 
do exist the militia in the service of the United States can be , ... 
lawfully commanded by any officer but of the mllItIa, except 
by the president of the United States. 

The judges, on being consulted, expressed their opinion, that, 
as the power of judging of those exigencies was not delegated 
to the United States by the federal constitution, nor prohibited 
by it to the states, it was reserved to the states respectively; and 
that, from the nature of the power, it must be exercised by those 
with whom the states have respectively entrusted the chief 
command of the militia. That it is the duty of these comman­
ders to execute this important trust agree~ably to the laws of 
their several states, without reference to the laws or officers of 
the United States, in all cases except those specially provided 
for in the federal constitution. They must, therefore, deter­
mine when either of the special cases exist, obliging them to re­
linquish the execution of this trust, and to render themselves 
and the militia subject to the command of the president. A 
different construction, giving to congress the right to determine 
when these special cases exist, authorizing them to call forth 
the whole of the militia, and taking them from the commanders 
in chid of the several states, and subjecting them to the com­
mand of the president, would place all the militia, in effect, at 
the will of congress, and produce a military cODcolidation of the 

, states, without any constitutional remedy, against the intentions 
of the people when ratifying the constitution. No inconvenien­
ces could reasonabiy be presumed to result from this construc­
tion, as these exigencies are of such a nature that the existence 
of them can be easily ascertained by, or made known to the 
commander in chief of the militia, and when ascertained, the 
public interest will produce prompt obedience to the acts of 
congress. vVith respect to the question VI hether the militia 
coul? be lawfu!ly commanded by ~ny ~~cer nppointed by the 
preSIdent, the Judges expressed theIr Opll1lOn, that the congress 
mny provide laws for the government of the militia when ill 
actual service, but to extend this power to the placing them un­
der ~he command of an officer not of the militia, except the 
preSIdent, would render nugatory the provision, that the militia 
are to have officers appointed by the stntes. 
~he governor further stated, that by the request of the in­

habItants on the ea5tern boundary of Passamaquoddy, he had 
called out three companies of militia for their protection from 
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unauthorized predatory incursions of lawless people on the 
borders; and that two of the companies would be stationed at 
Eastport and one at Robinston, until the president should other­
wise direct. The governor disclaims the intention of officiously 
interfering in the measures of the general government, but 
thinks, that if the president was fully acquainttd with the situa­
tion of the state, he would have no wish to call the militia into 
service in the manner proposed by general Dearborn. 

" It is well known," the governor says, "that the enemy will 
find it difficult to spare troops sufficient for the defnce of their 
own territory, and predatory incursions are not likely to take 
place in this state; for at every point, except Passamaquoddy, 
which can present no object to those incursions, the people are 
too numerous to be attacked by such parties as generallyen­
gage in expeditions of that kind. 

"General Dearborn proposed that the detached militia should 
be stationed at only a few of the ports and places on the coast: 
f~om the rest a p~rt of their militia were to be called away. 
This circumstance would increase their danger: it would invite 
t~1e aggressions of the enemy, and diminish their power of re­
sIstance. 

" The whole coast of Cape Cod is exposed as much as any 
part of the st:1te to depredations. Part of the militia must, ac­
cording to this detaching order, be marched from their homes, 
and yet no place in the old colony of Plymouth is assigned to 
be the rendezvous of any of the detached militia. 

" Every harbour or port within the state has a compact set­
tlement, and generally the country around the harbours is popu­
lOllS. The places contemplated in general Dearborn's specifica­
tion as the rendezvous of the detached militia, excepting in one 
or two instances, contain more of the militia than the portion 
of the detached militia assigned to them. The militia are well 
organized, and would undoubtedly prefer to defend their fire­
sides in company with their friends under their own officers, ra­
ther than to be marched to some distant place, while strangers 
might be introduced to take their places at home." 

" Against predatory incursions the militia of each place would 
be able to defend their property, and in a very short time they 
would be aided, if necessary, by the militia of the surrounding 
country. In case of a more serious invasion, whole brigades or 
d~vis~ons could be coll~c.t:d ~eas~nably for defence. Incl?ed, con­
sidenng the state of mllitla Ill. thIS commonwealth, I thll1k there 
can be no doubt that detaching a part of it, and distributing it 
into small portions, will tend to impair t~e defensive power." 
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The goyernor of Connecticut grounded his refusal of the 
militia upon similar rensons to those of the governor of ]'1,1 assa­
chusetts. H~ did not cODn-ive that an" of the cOl1lingencies 
enumerated in the constitution existed.' "The war which has 
commenced, and the cruising of a hostile fit et on our coast, is 
llIot invasion, and the declaration of tht· presidtnt, that there is 
imm inent danger of invasion, it; evidently a consequence drawn 
from the facts now disclosed, and is not in my opinion warrant· 
ed by those facts." He trusted that the general government 
wouie! speedily provide an adequate force for the security and 
protection of the sea coast, and in the mean time he had issued 
the necessary orders to the gelleral officers commanding the 
militia in that quarter to be in readiness to repel any invasion 
which might be attempted upon that portion of the state, and 
to co-operate with such part of the national forces as should be 
employed for that purpose. 

The president, in his observations upon this correspondence, 
remarks, "that if the authority of the United States to call into 
service and command the miiitia for the public defence can be 
thus frustrated, even in a state of declared war, and of course 
under apprehensions of invasion preceding war, they are not one 
nation for the purpose most of all requiring it; and that the 
public safety may have no other resource than in those large and 
permanent military establishments which are forbidden by the 
principles of our free gDvtrnmt'nt, and against the necessity of 
which the militia wert meant to be a constitutional bulwark." 

96. The message next adverts to the propositions for an 
armistice and a peace with Great Brit8in. Irnmediately after 
the declaration of war, lVJ:r. Russell, our charge cl'afE:ires at 
London, was instructed to lay before the British government 
~, the terms on which its prog!-ess might blS: arrested, without 
awaiting the delays of a formal and final pacification." These 
terms were, "that the orders in council should be repealed as 
they affected the United States, wid10ut a reviv~J of blockades 
violating acknowledged rules; <mel that there should be an im­
mediate discharge of American seamen from British ships, and 
a stop to impressment from AmerIcan ships!' As an induce­
~ent to. the British government to discontinue the practice of 
Impressmg from our Vtssels, Mr. Russell was instructed to give 
assurance that a law would he passed (to be reciprocai) to pro­
hIbit the el~plo)ment of l::;riiish seamen boj1 in public and W'i­
vate American vessels, and to urge th8t ;,uch an arrangt ment 
would be much more efficacious In securing w Creat Britain 
~er.se:Hnen. than impressment. independent of all the other ob. 
JectlOns to ito 
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The repeal of the orders in council on the 23d of J line having 
removed one of the obstacles to pacification, it wC:\s hoped that 
beneficial effects wOllld have resulted from this proposition of 
the American government. The British minister, however, ill 
his answer to 1'111'. :Russell's nute, declared that the prince regent 
considered it, on various grounds, as absolutely inadmissible, 
and expressed his surprise, " that as a condition preliminary 
even to a suspension of hostilities, the government of the United 
States should have thought fit to demand, that the British go­
vernment should desistfrom its ancient and accustomed practice 
of impressing British seamen from the merchant ships of a 
foreign state, simply on the assurance that a law shall hereafter 
be passed, to prohibit the employment of British seamen in .the 
public or commercial service of that state." The British go­
vernment is however, as heretofore, declared to be ready " to 
receive and discuss," any proposition to accomplish the object 
of impressment; "but they cannot consent to SllspeI1U the ex·· 
ercise of a right upon which the naval strength of the empire 
mainly depends, until they are fully convinced that means can 
be devised, and will be adopted, by which the object to be ob­
tained by the exercise or lhat right em be effectually secured." 
IVIr. Russell was likevtfiseinformed that the British admiral on 
the American station had iheen authorized to propose to the go­
vernment of the United Sqltes "an immediate and reciprocal 
revocation of all hostile orders, with the tender of giving full 
effect, in the event of hostilities being discontinued, to the pro­
visions of the [order of revocation J upon the conditions therein 
specified." 

By a subsequent letter from the secretary of state, which was 
not received until after the rejection of the above proposition, 
rl'fr. JRussdl was instructed, that it was not particularly neces­
sary that the several points should be specially provided for in 
the convention stipulating the armistice. " A clear and distinct 
understanding with the British government on the subject of 
impressment, comprising in it the discharge of the men already 
impressed, and on future blockades, if the orders in council are 
revohed, is all that is indispensable. The orders in council 
being revoked, and the proposed understanding on the other 
points, that is on blockades ancl impressment, being first obtain­
ed, in a manner, though informal, to admit of no mistake or dis­
agreemtnt hereafter, the instrument providing for the armistice 
UYay assume a general form, especially if more agreeable to the 
British government." 

The contents of this letter appearing to Mr. Russell to do 
away the objection that had been urged to his former proposi~ 
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tioD, that the British government could not desist from the 
practice of impressing from American vessels simply on the 
assurance that a law should hereafter be passed to prohibit the 
ewployment of British seamen; immediately on its receipt he 
called on lord Castlereagh, to communicate to him the powers 
under which he acted. .Finding that the British minister was 
out of town, he transmitted an official note on the subject, ac­
companied with a private letter, offering any explanation which 
might be necessary. A few days after, Mr. Russell had an 
interview with lord Castlereagh, at which he put into his hands 
the instructions from the secretary of state. A very interesting 
conversation took place at this interview, in the course of which 
lord Castlereagh observed, that the question of impressment 
was attended with difficulties of which neither IVIr. Bussell nor 
the American government appeared to be aware. "Indeed," 
he continued, " there has evidently been much misapprehension 
on this subject, and an erroneous belief entertained that an ar­
rangement, in regard to it, has been nearer an accomplishment 
than the facts will warrant. Even our friends in congress, I 
mean (observing perhaps some alteration in Mr. Russell's coun­
tenance) those who were opposed to going to war with us, have 
been so confident in this mistake, that they have ascribed the 
failure of such an arrangement soldy to the miscondtict of the 
American government. The error probably originated with 
IvIr. King, for, being much esteemed here, and always well re­
ceived by the persons then in power, he seems to have miscon­
strued their readiness so listen to his representat;ons, and their 
warm professions of a disposition to remove the complaints of 
America, in relation to impressment, into a supposed conviction 
on their part of the propriety of adopting the plan which he 
had proposed. But lord St. Vincent, whom he might have 
thought he had brought over to his opinions, appears never for a 
moment to have ceased to regard all arrangements on the sub­
ject to be attended with formidable, if not insurmountable 
obstacles. This is obvious from a letter which his lordship 
addressed to sir VVilliam Scott at the time." Here lord Castle­
reagh read a letter, contained in the records before hin'l, in which 
lord St. Vincent states to sir William Scott, the zeal with which 
Mr. King had assailed him on the subject of impressment, con­
fesses his own perplexity and total incompetency to discover any 
practical project for the safe discontinuance of that practice, and 
asks for council and advice. "Thus you see," proceeded lord 
Castlereagh, " that the confidence of IVIr. King on this point 
'was entirely unfounded." 



§ 1.J PROCEEDINGS OF CONGRESS. 
/ 

A day or two after this conversation took place, Mr. Russell 
received a note from the British minister, in which he stated, 
that the prince regent did not feel himself enabled to depart 
from his former decision. 

§ 7. In the beginning of August the repeal of the orders in 
council was communicated to the American government by the 
British authorities in Canada and Nova S'~otia, and an armistice 
by land was proposed by them, to be accompanied by a suspen­
sion of the condemnation of prizes, to await the decision of both 
governments. To this proposal the president declined to ac­
cede. The following are stated as the principal reasons which 
produced this decision. 

" 1st. The president has no power to suspend judicial pro­
ceedings on prizes. A capture, if lawful, vests a right, over 
which he has no controul. Nor could he prevent captures other­
wise than by an indiscriminate recal of the commissions granted 
to our privateers, which he could not justify under existing cir­
cumstances. 

" 2d. The proposition is not made by the British government. 
nor is there any certainty that it would be approved by it. The 
proposed arrangement, if acceded to, might not be observed by 
the British officers themselves, if their government, in conseG 
quence of the war, should give them instructions of a different 
character, even if they were given without a knowledge of the 
arrangement. 
," 3d. No security is given, or proposed, as to the Indians, 

nor could any be relied on. They have engaged in the war on 
the side of the British government, and are now prosecuting it 
with vigour, in their usual savage mode. They can only be 
restrained by force, when once let loose, and that force has al­
ready been ordered out for the purpose. 

"4th. The proposition is not reciprocal, becallse it restrains 
the United States from acting where their power is greatest, and 
leaves Great Britain at liberty, and gives her time to augment 
her forces in our neighbourhood. 

"5th. That as a principal object of the war is to obtain re­
dress against the British practice of impressment, an agree­
ment to sllspend hostilities, even before the British government 
is heard from on that subject, might be considered a relinquish­
ment of that claim. 

"6th. It is the more ol~jedionable, and of tl~e les.s impor­
tance, in consideration of the instructions heretofore gIven Mr. 
Russell, which, if met bv the British government, may have 
already produced the sanie result in a greater extent and more 
:3atisfactory form." 
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9 8. Early in October the expected communication was re­
ceived by government from admiral Wan'en, the commander of 
the British equadron on the American station. In this he stated 
that he was commanded to propose the immediate cessation of 
hostilities on the ground of the repeal of the orders in council, 
and to arrange with government as to the revocation of the laws 
interdicting the ships of war and th€ commerce of Great Britain 
from the harbours and ,'.'aters of the United States, intimating, 
that if that proposition was not acceded to, the orders in council, 
being only conditionally repealed, would be revived against the 
commerce of the United States. 

In the answer of the American government it was slated, that 
experience had evinced that no peace could be durable without 
an adjustment of the subject of impressment, and that an armis­
tice could not be agreed to without a clear and distinct under­
standing upon that subject. Eut that if there was no objection 
to an accommodation of the difference relating to impressment 
other than the suspension of the British claim during the armis­
tice, there could be none to proceeding without the armistice to 
an immediate discussion ::md arrangement of an article on that 
subject; and that this great q nestion bc"ing satisfactorily adjust­
ed, the way would be open for an armistice, or any other course 
leading to a general pacification. No further correspondence 
took place on this suL:ject. 

§ 9. The message next takes a cursory view of the relations 
of the United States with other foreign nation So The state of 
the military and naval establishments is strongl:,' pressed 011 the 
earliest attention of Congress, together wilh a revision of the 
militia bws. The subject of British licenses and improper 
intercourse with the enemy is lil;ewise recommended to their 
attention. 

9 10. A number of Americm vessels, which were in Ellfl'o 
land when the revocation of the orclt:rs in council took plac~, 
were laden with British manui':ldures, under the impression that 
the non-importation ac.t would immedir,te1y cease to operate. 
These vessels were seIzed by the collectors on their arrival in 
the United States, and some 'of them were even captured at sea, 
and sent in as prizes by the American privateers. This sub­
ject was recommended by the president to the consideration 
and ~ecision of congress, it not appearing to him proper to 
exerCIse, " on unforeseen cases of such magnitude, the Qrdi­
nary. powers ~~stt'd in ~he treasury. department to mitigate 
fi)r~eltures, w.ltnout rrevlOus~y affordll1g to congress an oppor­
tU?lty of makll1g on the subject such provision as they may 
thmk proper," 
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§ 11. The receipts into the treasury, during the year ending 
September 30, are stated to h:lVe exceeded sixteen and a half 
millions of dollars, including near $5,850,000 received on ac­
count of the loan of eleven millions. These receipts were suffi­
cient to discharge all the demands on the treasury to that date, 
including a necessary reimbursement of near three millions of 
the principal of the public debt. The residue of the loan, toge­
ther with the current revenue, are stated t6 be sufficient to de= 
fray the expenses of the remainder of the year, and the duties 
on the late unexpected importations of British manufactures to 
render the revenue of the ensuing year more productive than 
could have been anticipated. 

9 12. The president concludes his message as follows: " The 
situation of our countrv, fellow citizens, is not without its diffi­
culties; though it aboun"ds in animating considerations, of which 
the view here presented of our pecuniary resources is an exam­
ple. With more than one nation, we have serious and unset­
ded controversies; and with one, powerful in the means and 
habits of war, we are at war. The spirit and strength of the na­
tion are nevdtheless equal to the support of all its rights, and 
to carry it through all its trials. They can be met in that cou­
fidence. Above all, we have the inestimable consolation of 
knowing, that the war in which we are actually engaged is a 
war neither ()f ambition nor of vain glory; that it was waged, 
not in violation of the rights of others, but in the maintenance 
of our own; that it was preceded hy a patience without eX;J.mple~ 
under wrongs accumulating without end; and that it was final­
ly not declared until every hope of averting it was extinguished, 
by the transfer of the British sceptre into new hands clinging to 
former councils; and tmtil declarations were reiterated to th~ 
last hour, through the British envoy here, that the hostile 
edicts against our commercial rights and Ollr maritime ind<:pen­
dence would not be revoked; ILlY, that they could not be re­
voked, without violating the obligations of Great. Britain to 
other powers, as well as to her own interests. To have shrunk, 
under such circumstances, from m~nly resistance, would have 
been a degradation bias ling our bcst and proudest hopes: it 
would have struck us from the high rank, where the virtllous 
struggles of our fathers had placed us, and have betrayed the 
magnificent legacy which we holel in trust for future gene!a­
tions. It would have acknowledged, that on the element which 
forms three-fourths of the globe we inhabit, and where all 
independent nations have equal and commul1 rights, the Am,:ri­
can people were not an inch pendent people, but colomsts 
and vassals. It was at this moment, and with such an altern?· 

170!~,. 11> J( 
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tive that war was chosen. The nation felt the necessity of it, 
and' called for it. The appeal was accordingly made, in a just 
cause to the just and all-powerful Being who holds in his hand 
the chain of events and the destiny of nations. It remains only, 
that, faithful to ourselves, entangled in no connections with the 
views of other powers, and ever ready to a~cept ~eace from the 
hand of justice, we prosecute the war WIth u~Ited counsels, 
and with the ample faculties of the nation, untIl peace be so 
obtained, and as the only means, under the divine blessing, of 
speedily obtaining it." 

CHAPTER n. 

§ 1. Frohibition ofexpOl·ts. § 2. Merchants' Bonds. § 3. Seamen's bilL § 4. 
Certificates of registry. § 5. Increase of Army pay. § 6. Twelve-months' 
men. § 7. Organization of the staff. § 8. Army supplies. § 9. Expresses 
from the seat of war. § 10. Classification of the militia. § 11. Increase 
of volunteer and militia pay. § 12. Report on the naval establishment. 
§ 13. Increase of the navy. § 1~. Privateers. § 15. Regulation ofpl'ize causes. 
§ 16. Torpedoes. § 17. RetalIatIOn. 

§ 1. THE first business of importance which occupied con­
gress after the appointment of the usual standing and select 
committees, was a motion submitted by Mr. Harper, in the 
house of representatives, on the 6th of November, with closed 
doors, as follows: 

Resolved, that the committee of commerce and manufactures 
be instructed to enquire into the expediency of prohibiting by 
law the exportation of flour and other bread stuffs from the 
United States and the territories thereof, and that they report 
by bill or otherwise. 
- This motion was the same day negatived by a large majority. 

On the first of December WIr. Newton offered a resolution to 
the house, going to instruct the committee of commerce and 
manufactures ~~ enquire into the propriety of restricting the 
export of provISIOn and naval stores, so as to preverit those ar­
ticles from being carried to the ports of the enemy. This reso­
lution sh:red the fate of the, former, being negatived by a majority 
of one VOle. On the followmg day Mr. Harper moved a reconsi­
deration of the resolution, on the ground of the thinness of the 
~ou~e tl~e day before. The yeas and nays were called for, when 
!t bfWg round that the votes wen;: equally divided

j 
the casting vote 
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was given by the speaker in the negative, and the house conse­
quently refused to consider the resolution. 

92. The next important topic that occupied the attention of 
congress was that of the merchants' bonds. From the singu­
larity of the situation in which the merchants were placed, and 
the great amount at stake, upwards of eighteen millions of dol­
lars, this subject excited an unusual degree of interest, not only 
in congress, but throughout the union. In order to present a 
dear view of the su~iect, it will be necessary to take a review 
of the acts of the United States as they respe~t Great Bri­
tain and France for the last three years. In doing this, we 
shall be as concise as perspicuity will alloy". 

On the first of May, 1810, a law was passed forbidding Bri­
tish and French armed vessels from entering the waters of the 
United States, on account of their numerous violations of our 
neutral commerce. The same law enacted, that, " In case 
either Great Britain or France shall, before the third day of 
March next, so revoke or modify her edicts as that they shaH 
cease to violate the neutral commerce of the United States, 
which fact the president of the United States shall declare by 
proclamation, and if the othel' nation shall not in three months 
thereafter so revoke or modify her edicts in like manner," then 
certain sections of an expired law interdicting commercial in­
tercourse with these nations were to be revived in relation to 
the nation refusing to revoke her obnoxious edicts. These 
sections forbid, under penalty of forfeiture of vessel and cargo, 
the importing into the United States, or the putting on board 
any vessel in a foreign port with intent thus to import, any 
merchandise of British or French growth or manufacture, from 
whatever port imported, and any merchandise whatever from 
a British or French port. 

On the 5th of August following, the French minister of fo­
reign relations wrote to Mr. Armstrong, then American minis­
ter at the court of France, that" the Berlin and Milan decrees 
a"re revoked, and that from the first of November they will 
cease to be in force, it being understood, that, in consequence 
of this declaration, the English shall revoke their orders ill 
council, and renounce the new principles of blockade which 
they have attempted to establish, or that the United States, con~ 
formably to the act* you have just communicated, shall cause 
their rights to be respected by the English." 

In pursuance of the powers vested in him by t~e law of ~he 
first of May, the president, in consequence of thIS declaratIOn 
of the French government, issued a proclamation on the zd of 

I 

~ Of the first of May, 181.0. 
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November, declaring the Berlin and Milan decrees to be rc­
pealt·d. This proclamation was ac(()mpanied by a circular from 
the treasury department to the collectors. of the customs, order­
ing that, unless they should be officially notified, by the tr.ea. 
sury department, before the 2d of Februar\', of the revocatIOn 
or ~odification of the British edicts violating the neutral com­
merce of the Unitt'd States, they should proceed to carry into 
effect the law prohibiting the entrance of British vessels, and 
the importation of articles of thc growth, produce, or manufac­
ture of Great Britain, 

On the meeting of congress, memori:J.1s were presented to 
them from most of the mercantile cities, stating the peculiar 
hardships 'IV hich would result to the merchants by enforcing the 
non-intercourse with Gre::H Britain so early as the second of 
February, and stating that orders had been sent for goods pre­
vioLls to the issuinG of the president's prodMm,tion, which would 
not arrive till after that date, and of course would be liable to 
seizure and condemnation. For the reli,:f of these cases an act 
was passed on the second of lVJ:arch, 1811, exempting from for­
feiture all vessels which should have left a British port prior to 
the second of February. The same act provided, that in case 
Great Britain should so revoke or modify her edicts as that 
they should cease to violate the neutral commerce of the United 
States, the president should declare the fact by proclamation, 
from the date of which all restrictions should cease. No other 
evidence, however, of the revocation was to be admitted except 
the proclamation. A great amount of property was relieved 
from confiscation by this 2.ct, but it did not operate equally. A 
number of vessels, fii1ding they could not reach their destined 
ports in America previous to the second of February, altered 
their course for some of the British dependencies in America, 
where the goods were landed. These goods, of course, w<::re 
excluded from the benefit of the extension granted by congress, 
and were stored until some arrangements should take place be~ 
twe..cD Great Erita~n and the U niced States. 

On the 18t h of Jllne, 1812, war was declart:d by the United 
States ag8.inst Grt'at Britain. On the 23d of the same month, 
~'l1 order in council \,'as iSSUed by the British government, re­
voking her hostile edicts so far as related to the United States, 
8'.ll)j,:ct to certain specified conditions. Immediatelv after the 
promulgation of this on:Jer a ntlmber of shipments ,~ere made 
oj!) bO.lrd of A meriean vessels in Great Britain, most of them 
in con~-ormity with preyious orders from merchants in America to 
their correspondents in England to make sllchshi]}ments immedi­
ately on the revocation of the orders in council, ~n the pre sump-
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tion that the proclamation of the president would immediately 
follow. The news of the declaration of war reached England 
on the 30th of J uli', and an embargo was immediately laid on 
American vessels. On the ensuing day, however, they were by 
order in council perm itted to proceed to the United States with 
cargoes of British merchandise, being for that purpose provided 
with licenses protecting them, notwithstanding existing hostili. 
ties, from capture by British cruizers. On their arrival in the 
United States these vessels were seized and libelled by" the col­
lectors, pursuant to instructions from the treasury department. 

After the df:claration of war, most of the goods which had 
been carried into the British dependencies on account of not be­
ing able to reach the United States before the ::2d of February, 
1811, were imported, and seized in like manner. . 

The committee of ways and means, to whom the subject had 
been referred by the house of repr-esentatives, made a report 
on the 25th of November, on the subject of the direct importa­
tions from Great Britain and llreland. This report was accom­
panied by a correspondence with the secretary of the treasury; 
by a detailed examination of committees of merchants from 
Boston, N ew-York, Philadelphia, and Baltimore, and affidavits 
and letters from a number of other merchants; and by a state~ 
ment made by Mr. Russell to the committee. 

The secretary stated, that however reasonable the expectation 
of the discontinuance of the non-importation act might have 
been, yet as not only the act had made the president's proclama­
tion the only evidence of the fact, butthat the restrictions were to 
cease, not from the date of the revocation of the orders in coun­
cil, but from the date of the proclamation; that the act to put 
merchandise on board a vessel with intent to import was forbid­
den by those restrictions, and that (all the merchandise having 
been thus laden, either prematurely and before a proclamation 
could in point of time be issued by the president, or after the 
knowledge of war) all the shipments were therefore made in 
direct contravention of an existing provision; the collectors 
were therefore instructed to seize and libel all sLlch vessels and 
cargoes without discrimination. No exception was made with 
respect to vessels captured and sent in by American privateers, 
because, if American property, their right to make prizes was 
by law confined to enemy's property, and whether American or 
enemy's, the forfeiture to the United- States had been incurred 
from the date of the shipment, and could not be superseded by 
a subsequent capture. Instructions to prevent any interference 
in tha(respect by either public or private armed vessels were 
also issued by the president; such interference being considero 
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cd wholly unnecessary, since the vessels from England were of 
their own accord corning into the ports of the United States. It 
appears, however, that in some cases the owners of privateers 
contested a prior claim to forfeiture of the United States, and 
those cases, of course, were before the courts. 

A considerable diversity took place in different states with 
respect to the disposal of the goods thus seized. The district 
attorneys had been instructed by the comptroller of the treasury, 
previous to the war, to oppose every motion of the claimants of 
prohibited merchandise for its restoration -on giving bond fot' 
its appraised value, on the grounds of such restoration being 
contrary both to the spirit and letter of the non-importation act, 
the policy and intention of which was to shut the door, as effec­
tually as possible, against the introduction of British manufac­
tures, the exclusion of which might be totally defeated by an op­
posite construction, as the enhanced value of the British com­
modity, arising from a general scarcity, might make it, in most 
cases, the interest of the importer to forfeit his bond. It appear­
ing, however, that the juuges of some of the most commercial 
districts, notwithstm~ding the opposition on the part of the Uni­
ted States, continued to order the restoration of the British 
merchandise; no appeal being practicable, since the orders 
were immediately executed; and the commercialinterestof those 
districts where the restoration was refused being deeply affected 
by the want of uniformity in the decisions, the comptroller au­
thorized the district attorneys to withdraw their opposition in 
all cases of bona-fide American property. 

The secretary, in conclusion, states it to be his opinion, that, 
so far as could be judged from the current price of goods, and 
from sales said to have taken place, the sllpposition that they 
had been or could be generally made so as to cover the whole 
amonnt of the bonds, as .well as the prime cost, charges, and du­
ties, though perhaps true in some particular instances, was no 
doubt greatly exaggerated. That it was, however, an indispu­
t2,ble fact, that the importation fell far short of the ordinary ao­
nual importations from Great Britain, and of the actual demand 
for most species of the merchandise imported; and that the 
goods were accordingly generally sold at an advance greater 
than the usual profits of importers. The difference constituted 
an extraordinary profit, and was a tax levied on the community 
by ~he persons who imported the merchandise contrary to law; 
whIch e?'tr~ pr~fit or tax .was solely due to the non-importation 
act co~tmu1119 111 force WIth respect to all other persons and im­
P?rtatlOns. The secretary accordingly submitted it as his opi­
:mon, that the one half of the forfeitures which would otherwise 
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fall to the share of collectors ought to be remitted; but that, 
w'ith respect to the one half belonging to the United States, j us­
tice to the community required that, when remitted, at least an 
equivalent should be secured to the public for the extra profit, 
beyond that on common importations, which arises from the 
continuance of the non-importation act. 

The statements made by the merchants, who are mentioned 
by the committee as men of character and respectability, were 
delivered apparently with such fairness and candour as induced 
the committee to give much credit to them. These statements 
went principally to prove, that they were innocent of intentional 
violations of the prohibitory law, and that the current reports of 
the enormous advances obtained by importers were not well 
founded, and had probably originated from a misunderstanding 
of the mode of selling English goods in some of the cities. That 
in New York, for instance, it is usual to demand and obtain 
tizree for one in the sale of such goods, which means £ 3 New 
York currency for £ 1 sterling, which really yiel,ls but 68~ per 
cent. advance on the prime cost. They admitted that particular 
articles had been sold for very high prices; but these articles 
were few in number, and were more than counterbalanced by 
the losses sustained on others, arising from the change of fash­
ions, or the competition of American manufactures, which had 
grown up or increased in quantity while these goods had been 
kept in England by the non-importation law, at the expense and 
risk of their owners, and from the ul1saleableness of goods for 
the southern market fl'om the expense or impracticability of land 
carrIage, and the risk of water conveyance from the cruizers of 
the enemy. They stated likewise that the high prices which 
had been obtained on some articles had been often received by 
second or third purchasers and not by the importers, the second 
purchasers being often a species of jobbers, who, having money 
at command, and being well acquainted with the state of the 
market, when there is a scarcity of a particular article, mono­
polize it and raise the price. These statements were corrobo­
rated and confirmed by declarations made on oath, by persons 
disinterested, as well as those interested in these importations. 

Mr. Russell,late American charge d'affaires in Great Britain, 
who attended the committee at their request, stated, that after 
the revocation of the orders in council, many of the American 
merchants applied to him to obtain his opinion, whether they 
could ship British manuhctures to the United States with safe~ 
ty, or not? That before the revocation of the orders, upon con­
sidering the whole circumstances of the case, examining the 
words of the law, and perceiving that its operation depended 
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solely on the revocation of the orders in council; considering 
the evident bearing of the exam inations in parliament, and the 
around on which the opposition contended for the revocation of 
~ht' orders, which was not sO much an act of justice to the Uni· 
ted States, as the advantage that was promised to their own rna· 
nufactures, he .thought it his duty to countenance the idea that 
shioments macIe after the revocation of the orders would be ad· 
Ini~ted into the United States; that this ground was taken by 
the advocates for a revocation of the orders, who declared that 
they would advise their friends to ship, as they believed ship­
ments, in the event of a revocation, might be made with safety, 
and that he thought good policy req uired him to countenance the 
idea, in order to co-operate as far as possible with the advocates 
of the revocation of the orders. Th"t after the revocation of 
the orders, he continued to declare, and did declare to the mer­
chants W}10 applied to him, as his opinion, that they might make 
shipments with safety. This opinion applied only to the cases 
where shipments were m~ld,,~ before the war; after a knowledge 
of the war had reached E nghnd he declared distinctly to the 
merchants, that the ground of a probable annulment of the non­
importation act by the government of the United States had 
ceased. :Mr. Russell stated, however, that after the knowledge 
of the declaration of war had reached England, he did still ad· 
yise the American merchants to ship; because, if the property 
remained in England during the war, it would be ruinous to the 
holders. persons, afcel' the revocation of the orders, and 
before the news of war ani,'ed, had made purchases. He would 
not be understood to say, that he advised the merchants that in 
case the law should not" be repealed, they would be permitted 
to enjoy the advantages of a monopoly and the consequent ex­
traordimlry profits, Lut merely that the property would not be 
confiscated i this, however, he said, was not at all a subject of 
conversation. His opinion that shipments might be made with 
safety, was founded"s ,Yell on a presumption that the law woulclbe 
am1Llllecl, as that the shippers would, in any event, be placed as 
nearly as possible on the footing on which they would have 
s~ood, h?cl the law been annulled. That if the' law should not 
be annulled, the special circumstances under which the ship­
Inents were Iuade would entitle them to an exemption from its 
penalties. " 

The committee, in their report to the house stated that on a . . ., , , 
VIew 0,£ the whole subject, they were of opinion, that the secre. 
tary.ot the treasury had full power to remit or mitigate the pe­
nalw:s and forfeitures incurred, should an interposition in either 
way be c::tlled for by the circumstances of the case. That they 
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considered it inexpedient to legislate on the subject, and there­
fore recommended that the petitions, with the accompanying 
documents, be referred to the secretary of the treasury. 

On the tenth of December, the house, in committee of the 
whole, negatived bv a majority of three the resolution recom a 

mended hy the committee of ways and means, to refer the pe­
titions to the secretary of the treasury. A motion was made 
for unconditionally remitting the penalties, which was negatived 
by a majority of eight. Hesolutions were also offered for dis­
criminating between purchasers before and after the passage of 
the non-importation law, enforcing in the latter case, and remit­
ting in the former, which were negatived by lar.ge m~orities. 
A resolution was then offered declaring that the law ought to 
be rigidly enforced: This motion was also negatived, 17 mem­
bers only rising in favour of it. The committee of the whole 
then rose, and reported their disagreement to the report of the 
committee of ways and means, without having come to any 
other determin<ltion. 

On the 15th a bill was received from the senate, on the pas­
sage of which only five voted in the negative, directing the se­
cretary of thE; treasury to remit, on payment of the costs, in all 
cases in which shipments of American property had been made 
between the 23d of June (lhe date of the revocation of the or­
ders in council) and the 15th of September (the time limited 
by the British government for obtaining protecting licenses), 
excepting in cases in which the goods were purchased after a 
knowledge of the war. This bill was passed in the house hy a 
majority of three, on the 23d, with two amendments, which 
we~e concurred in by the senate, one of which excluded from 
the operation of the bill the cases -of goods brought from Cana­
da and other British dependencies, the other related to the se­
curing the duties on the forfeited goods. 

A bill ~vas subsequently introduced in the hou~e of represen­
tatives, for t!,,, remission of bonds, on payment of costs and se­
curing duties, in cases where the goods had been imported from 
the dej'Jendellcies of Great Britain (which had been excluded 
from the former bill); provided that the goods had not been 
clandestinely imported, were bona fide American property, had 
been imported since the declaration of war, and shipped from 
Great Britain or Ireland previous to February 2d, 1811. This 
bill was, on its third reading, negatived by a small majority; 
but a similar one was adav or two afttr received from the se­
nate, and concurred in by-the house. By the non-intercourse 
bill of March 2, 1811, it lYas provided, that nothing therein con~ 
tained should be construed to effect any ships or vessels or their 
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cargoes, the property of American citizens, which ha.d cleared 
out for the Cape of Good Hope, or any port beyond, pnor to No­
vember 10, 1810. Shortly after the declaration of war, an act 
was passed admitting to entry all other American vessels which 
had been laden in any of the ports of India, for which bonds~ 
had been given for the landing of their cargoes in the United 
States, provided that the duties on such cargoes should be se­
cured or paid, and the cargoes be deposited in the public stores, 
subject to the decision of congress. On the 27th of J an nary, 
1813, an act was passed remitting all forfeitures in such cases. 

9 3. The committee to whom was referred so much of the 
president's message as related to onr foreign affairs, made a long 
report to the house on the 29th of January, accompanied with a 
bill for the regulation of seamen on board public vessels and in 
the merchant service of the United States. The report is con· 
fined to the subject of our dispute with Great Britain relative 
to impressment. After approbating the conduct of the execu­
tive in regard to the pacific advances made to Great Britain, 
the committee state, that it now remains for the United States 
to take their final attitude, and to maintain it with consistency, 
and with unshaken firmness and constancy. 

"With the British claim to impress British seamen," say the 
committee, "the United States have no right to interfere, pro­
vided it be in British vessels or in any other than those of the 
United States. That American citizens should be exempted 
from its operation is all that they demand. Experience has 
shown that this cannot be secured otherwise than bv the vessel 
in which they sail. Take from American citizens this barrier, 
which ought to be held sacred, and there is nothing to protect 
them. against the rapacious grasp of the British navy. This 
then IS the extent of the demand of the United States; a de­
mand so just in itself, so consistent and inseparable from their 
rights as an independent nation, that it has been a cause of as­
tonishment that it should ever have been called in question. The 
foundation of the British claim is, that British seamen find em­
ploYl11en~ in the. service of the United States: this is represented 
as an eVIl affectmg essentially the great interests of the British 
nation. 'r?is complaint would have more weight, if sanctioned 
?y t~1e BrItIsh example. It is known, on the contrary, that itis 
111 d~rect. repugnance .to it. Great Britain does not scruple to 
receive mto her serVIce all who enter into it voluntarily. If 
she confined herself within that limit, the present controversy 

.' Br th," c?rnrnercial regllbtions oftl~e British seltkments in;the East In­
d,es, :ell iGreIgn vessels are obhg'ed to gwe bonG. for the landing of their cal'. 
goes m tile country te' ~\'lllch they respectively belong. 
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would not exist. Heretofore the sul;jects of even the most des­
potic powers have been left at liberty to pursue their own hap­
piness, by honest industry, wherever their inclination led them. 
The British government refuses to its seamen that privilege. 
Let not this then be a ground of controversy with Great Bri­
tain. Let it be distinctly understood, that in case an arrange­
ment should be made between the two nations, whereby each 
should exclude from its service the citizens and subjects of the 
other, on the conditions and principles above stated, that this 
house will be prepared, so far as depends on it, to give it effect, 
and for that purpose to enact laws with such regulations and pe­
nalties as will be adequate. With this pledge, it is not perceiv­
ed on what ground the British government can persist in its 
claim. If British seamen are excluded from the service of the 
United States, as mav be effectually done, the foundation of the 
claim must cease. When it is known that not one British sea­
man could be found on board American vessels, it would be 
absurd to urge that fact as a motive for impressment. In de­
claring a willingness to give effect to the proposed arrangement, 
your committee consider it equally the duty of the house to de­
clare, in terms the most decisive, that should the British govern­
ment still decline it, and persevere in the practice of impress­
ment from American vessels, the United States will never ac­
quiesce in that practice, but will resist it unceasingly with aU 
their force." 

The bill reported by the committee, after receiving various 
amendments in both houses, none of which, however, affected 
its principle, was finally enacted on the last day of the session. 
It passed in the house of representatives by a majority of 56, 
the votes being ayes 89, nays 33. This act being of great im~ 
portance, as showing the attitude taken by the United States on 
the principal subject in dispute with Great Britain, it is thought 
proper to present the following abstract of its provisions. 

After the termination of the war in which the United States 
are now engaged with Great Britain, it shall not be lawful to em­
ploy on board any of the public or private vessels of the United 
States any persons but citizens of the United States, or persons 

. of colour natives of the United States; neither shall it be lav;­
ful to employ any naturalized citizen, unless such citizen shall 
produce to the commander of the public vessel, or t.o a collector 
of the customs, a certified copy of the act by WhlC~ h~ shall 
have been naturalized ; and no perean who shall arrive 111 the 
United States after the time when this act shall take effect, shall 
be admitted to become a citi:;;en of the United States, who 
shall not, for the continued term of five years next pre,.eding 
his admission, have resided within the United States, WIthout 
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being at any time during the said five years out of the territory 
of the U niied States. 

In all cases of private vessels of the United States s<liling 
from a port in the United States to a foreign port, the list of the 
crew, made as heretofore directed by law, shall be examined by 
the collector for the district from which the vessel shall clear 
out, and, if approved of by him, sh<ll1 be certified accordingly. 
And no person shall be admitted or employed on board of 8ny 
such vessel, unless his name sh~.ll have been entered in the list 
of the crew, approved and certified by the collector, who, before 
he delivers the list of the "Crew to the captain, shall cause it to 
be recorded, which record shall be open [or the inspection of 
all persons, and a certified copy thereof shall be admitted in 
evidence in any court in which any question may arise, under 
any of the provisions of this act. Supplemental directions may 
be given by the president, provided they are not repugnant to 
the provisions of this act. 

No seaman or otherseafaring man, not being a citizen of the 
United States, shall be admitted or received as a passenger on 
board of any public or private vessel of the United States, in 
a foreign port, without permission in writing from the proper 
officers of the country of which such seaman or seafaring man 
may be a subject or citizen. 

The consuls or commercial agents of any nation at peace with 
the United States shall be admitted (under such regulations as 
may be prescribed by the president of the United States) to 
state their objections to the proper commander or collector 
against the employment of any seaman or' seafaring man on 
board of any public or private vessel of the United States, on 
account of his being a native subject or citizen of such nation, 
and not embraced within the description of persons who may 
be lawfully employed, according to the provisions of this act; 
and the said consuls or c.ommercial agents shall also be admit­
ted to be present at the time when the proofs of citizenship of 
the persons against whom such objections may have been made 
shall be investigated by the commander or collector. ' 

If any commander of a public vessel of the United States 
shall knowingly employ or rec, ive, on board his vessel, any per­
S?I~ ;vhose el?ployment or admission. is. prohibited by the pro­
VISIOns of thIS act, he shall on conVIctIOn thereof forfeit and 
pay the sum of one thousand dollars for each p:::rson thus un­
lawfully employed or admitted. 

If any person shal~, contrary to the prohibitions of this act, 
be employed or recel ved on board of any private vessel, the 
master or commander, and the owner or owners of such vessel, 
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knowing thereof, shall respectively forfeit 500 dollars for each 
person thus unlawfully employed or received in anyone voy­
age; which sums shall be recovered, although such person 
shall have been entered in the certified list of the crew, by the 
collector for the district to which the vessel may belong; and 
all penalties and forfeitmes incurred by virtue of this act, 11lay 
be sued for, and recovered, with costs ~f suit, b~' action of debt, 
one moiety to the use of the person who shall sue, and the 
other moiety to the use of the United States. 

Nothing in this act shall be construed to prohibit any com­
mander or master of a public or private vessel of tpe United 
States, whilst in a foreign port, from receiving any American 
seamen in conformity to law, or supplying any deficiency of 
seamen on board his vessel by employing American seamen or 
subjects of such foreign country, the employment of whom 
shall not be prohibited by the laws thereof; 

This act is only to have .effect with respect to seamen whose 
government shall adopt similar regulations as to the exclusion 
of American seamen, and it is not to be construed so as to pre­
vent any arrangement or treaty between the U niteel States and 
any foreign power on the subject. 

Such is the ground which the United St:1tcs have taken in 
relation to the principal subject in dispute between them and 
Great Britain. 

§ 4. An act was also passed ordering the secretary of the trea­
sury to provide new certificates of registry for American ves­
sels, to be exchanged gratis by the collectors of the customs 
for the old ones, which were to be retained and defaced. 

In the course of the session, a number of acts were passed 
for the increase and better organization of the army. 

9 5. In order to accelerate the completion of the present mi­
litary establishment, an advance of S 24 was authorized to each 
recruit on account of his pay, in addition to the existing bounty 
of $16, together with the bounty of 100 acres of land. The pay 
of the private soldier was likewise raised from six to eight dol­
lal's per month, and that of the non-commissioned officers, mu­
sicians, &:c. in proportion. Non-commissioned officers and sol­
diers were also freed from arrest for debts contracted either be­
fore or after enlistment. The premium to recruiting officers was 
raised from two to four dollars for each recruit. Persons per­
forming a tour of militia duty were authorized to enlist into the 
regular service, by which they would be exonerated from serv­
ing the remainder of their tour of duty, and the state to which 
they might belong was not to be required to furnish any per­
sons iq their stead. Recruits were to have the option of serving 
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till the end of the war, instead of five years, in which case they 
were to have the same bounties both in money and land. 

96. Twenty additional regiments were also authorized to be 
raised for one year, the recruits to receive a bounty of sixteen 
dollars in money, btlt no land; the recruiting officers a premium 
of two dollars for each enlistment. No person under 21 was to 
be enlisted without the consent of his parents or guardians in 
writing. By a subsequent act the president was authorize~ to 
raise ten, additional companies of rangers for the defence of the 
Indian frontier, in lieu of one of the regiments for one year. 

§ 7. An act was also passed for the better organization of the 
general stzdf. The appointment of six additional major-gene­
rals was authorized, each of whom was to be allowed two aids­
de-camp, to be taken from the officers of the line; and six brio 
gadier-generals, to be allowed each a brigade-major and one 
aid-de-camp, to be taken also from the officers of the line. An 
additional sergeant and third lieutenant to each company, and 
an additional major to each regiment in the army, was likewise 
authorized. 

9 8. Provision was also made for the better supplying of the 
army, and for the accountability of persons entrusted with fur­
nishing supplies. 

9 9. As connected with the military establishment, we may 
here mention, that an act was passed this session, authorizing 
the president, during this or any other war, to direct the post­
m aster-general to st'nd a mail between the head-quarters of any 
army of the United States, and such post-office as he may think 
proper. 

9 10. A bill was introduced into the house of representatives 
making a further appropriation of )15 -100,000 annually, in addi­
tion to the sums already appropriated, for arming the whole 
body of the militia, and providing for classifying the militia in 
three classes: the minor to consist of those between 18 and 21 
years of age; the junior of those between 21 and 31; and the 
senior of those between 31 and 45. This bill passed the house 
67 to 48, but was lost in the senate. 

9 11. A law was passed enacting that the non-commissioned 
officers, musicians, and privates of the volunteer and militia 
corps should be entitled to the same increase of pay as the re­
gulars. It likewise provided that the fines imposed by courts 
martial on militia or volunteers in the service of the United 
States, should be certified to the comptroller of the treasury, 
and paid into the treasury by the marshals, within two months 
after collection. 

9 12. On the 27th of November, the committee on the naval 
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establishment made a report to the house, asking leave to re~ 
port a bill to increase the navy. The report was accompanied 
by a letter from the secretary of the navy, enclosing one from 
captain Stewart of the United States frigate Constellation, and 
sundry estimates of the expense of building, &:c. ships of dif­
ferent force. By these documents it appears, that the weight of 
metal discharged at one round of a ship rating 74 guns, is 3224 
Ibs., and of a frigate only 1360 Ibs., being nearly three to one. 
That, the expense of building and equipping a 74 would not ex­
ceed S 300,000, while a frigate would cost upwards of 200,000. 
That the number of men required for a 74 is 650, in a frigate 
450. From which it appears that by the addition of one half in 
expense and number of men, the force is increased nearly three 
fold. Ships of the line, too; being much stronger in scantling, 
thicker in the sides and bottom, and less penetrable to shot, are 
consequently less liable to be torn or battered to pieces, or sunk. 
Ftom these data captain Stewart delivers his opinion, which 
was concurred in by capts. Hull and Morris, that three frigates 
would not be able to stand before a 74, notwithstanding the ad­
vantages they would derive from their divided force. "Suppose," 
he says, " three frigates of 50 guns were to undertake to batter 
a 74. gun ship, and that two of them were to occupy the quarter 
and stern of the 74 (this is placing them in the most favourable 
position), the other frigate engaged abreast, every thing would 
then depend on the time the frigate abreast could maintain that 
position to enable the other two to act with effect on her stern 
and quarter. But it must appear evident, to all acquainted with 
the two classes of ships, that the frigate abreast could not with­
stand the fire of so heavy and, compact a battery many minutes; 
and in all probability would be dismasted or sunk the first or 
second broadside. This would decide the fate of the other two." 
For the prosecution of the present war with the most effect, 
a mixed naval force of the following description is, in cap­
tain Stewart's opinion, the best calculated: ships of the line, 
to rate, in honour of the year of our independence, seventy­
sixers, to mount 88 guns; frigates to rate 40 guns, to mount 
50; frigates to rate 32, to mount 4~1; and corvette ships to rate 
16, to mount 20 guns. "By having a, proportion of these 
classes of ships of war, the inner squadron, or guard a costa, 
may be composed of the ships of the line, and a few of the 32 
gun ships, for repeaters and look out ships. Hence it. would 
produce one of two results, either that the enemy would be 
obliged to abandon our coast, or bring on it a much greater 
force, at least double our number, Ollt of which they would be 
obliged to keep on Ollr coast a superiority at all hazards of the 
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sea; and at great additional expense and risk of transports, to 
provision and water them. But should they, from other cir­
cumstances, be unable to keep up this superiority on our coast, 
the door will be kept open for the ingress and egress of our 
cruizers and their prizes, while our other classes of ships mav be 
sent in pursuit of their smaller cruizers and commerce. These 
observations will apply to all future wars in \V hich \ve may be 
engaged with the maritime powers; but as we might more fre­
quently be engagc:'d with the Barbary powers, the frigates and 16 
gun ships would be better adapted to thrrt species of warfare.­
They have no ships of the line. The ships of the line could 
then be laid up in ordinary, dismantled, and preserved at a small 
expense." A dry dock is highly recommended, as the most 
efficacious and least expensive mode of repairing ships of war, 
and as expediting the out-fits in one tenth of the time. It is 
stated, indeed, to be indispensably necessary. The captain con­
cludes by strongly urging on the committee "the necessity of 
having what they propose for the increase of the navy, of the 
best seasoned materials, which will be by far the cheapest, and 
be longer in a state for active service. I trmt their past expe­
rience will prm'e to their satisfaction this position, that the best 
materials are always the cheapest, and that a slow increase is bet­
ter than a hasty and temporary one.)) 

§ 13. On the 30th of l"Jovember the committee of the senate 
on naval affairs reported a bill authorizing the president to build 
forthwith four seventy-fours, and six forty-four gun frigates.­
A motion was made, on its second reading, to strike out the 
seventy-fours, which was negatived 23 to 7. Considerable op­
position was mad,; to the seventy-fours in the house of repre­
sentatives, and a motion was actually carried, 56 to 53, for stri­
king out that part of the bill .. The moti()l1 for stri king out, how­
ever, \yas on a subsequent clay reconsidered, and fin:tlly nega­
tived, 52 to 58. The bill became a law, after being amended, by 
substituting" as soon as suitable materials can be procured 
therefor," ill place of" forthwith." 

AD act was afterwards passed for building six sloops of war, 
ancl also authorizing the president to build, or procure such a 
number of sloops of war or other armed vessels as th'e public 
service might require on the lakes. 

An appropriation of ~100,OOO was also made for establish­
ing a dock-yard for repairing vessels of war, in such central 
an~ convenient place on the seaboard as the president should 
deSIgnate. 

He was likewise authorised to sell such of the gun-boats as 
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should have become unfit for service, or as in his judgment 
might be no longer necessary to be retained by government. 

§ 14. Early in the session a number of petitions were pre­
sented to congress from the owners of privateers in Boston, 
New York, Norfolk, and Portsmouth (Virg.), praying a reduc­
tion of the duties on prize goods, on the ground of the heavy 
duties and other enormous charges consuming nearly the whole 
proceeds of the captured property, and thus destroying a species 
of naval armament, the most destructive to the commerce of 
the enemy. They urge upon congress, that no naval force of 
any efficacy could be supported by government but at an expense 
far greater than the amount of the duties of which they pray 
the remission; and that the employment of a great number of 
experienced masters of vessels and seam~n necessarily engaged 
in them, whose services could not probably be obtained in any 
other way, and whose skill and intrepidity produce so much 
honour to the country, forms another important consideration. 
These petitions were referred by the house of representatives to 
the committee of ways and means, who, on the 21st of Decem­
ber, reported, that it was inexpedient to grant the prayer of the 
petitioners. This report was accompanied by a letter from the 
agents of the petitioners from New York, and a letter from the se­
cretary of the treasury, which the committee state to contain all 
the facts and views which will probably be found material in the 
examination and consideration of this subject. The secretary 
of the treasury, in his letter to the committee, is decidedly op­
posed to the prayer of the petitioners. "No part of the duties 
on prize goods," says he, "ultimately falls on the captors. The 
duties on importations are paid by the consumers, whether the 
merchandise be captured by privateers, or regularly imported by 
merchants. There may be accidental exceptions arising from 
such a superabundance of a particular article as will sink its 
price below the prime cost and charges. It is not believed that 
this is now the case, and it is very improbable that during the 
war this should be the case, with respect to any species of for­
eign merchandise whatever. Coffee, which is the most abund­
ant article, pays a duty of ten cents a pound. The price for ex­
portation, in which case no duty is paid, is about six cents; and the 
price for home consumption is at least sixteen cents. Indeed it 
is evident that a reduction of duties will be of no use to the pri­
vateers, unless the merchandise continues to be sold at the same 
price, as if the duties had not been reduced. In order to render 
the reduction beneficial to the captors of prize goods, the con­
sumers must still pay the same. price as heretofore; the only 
difference being, that the duty still thus levied upon them wonlil 
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be paid to the captors, instead of being paid into the treasury." 
" All common regular occupations," continues the secretary, 

in another part of his letter, "will generally find their own level; 
and, if left to themselves, the capital and labour employed on 
each will regulate themselves so as to leave a'moderate but ade­
quate profit to the persons rtspectively engaged in each branch. 
Some occupations, important to the community at large, may be 
50 unprofitable as not to be pursued to the extent required by the 
public interest. These form an exception, and may require an ex­
traordinary encouragement from government. But experience 
shows, that the occupations where profit depends wholly or in a 
great degree on hazard, are generally overstocked and attract a 
considerable capital, although there be a certain loss in the ag­
gregate. This is daily exemplified in the case of lotteries, 
which are filled, although there is a certain and acknowledged 
loss of fifteen per cent. on the whole amount of capital thus laid 
out by the adventurers. The hope of a prize, the uncertain and 
improbable chance of an easy, prompt, and great profit, are suffi­
cient inducem.ents to produce that effect. The occupation of 
privateers is precisely of the same species with respect to hazard 
and to the chance of rich prizes, and is, at this moment, still 
more encouraged by the want of employment for the capital 
and seamen, heretofore engaged in ordinary commercial pur­
suits. If this view of the subject be correct, it necessarily fol­
lows, that a bounty may indeed still more increase the number 
of privateers, but without increasing in any proportionate degree 
the number of captures; that of existing privateers being al· 
ready more than sufficient for the quantity of food afforded by 
the enemy's trade. The only probable effect will therefore be 
a diminution of revenue, which must be supplied by another 
tax, and an unprofitable application of the national capital and 
labour, without inflicting any additional sensible injury on the 
enemy. Should however the opinion thus formed be consider­
ed as erroneous, there is another forcible objection to the mode 
now proposed of giving an encouragement or bount\'. I allude 
to the temptation or facility, which the vicinitv o( the British 
colonies affords, of making collusive or pretended captures of 
British prohibited merchandise. It has been suggested from a 
source in which confidence may be plact:d, that arrangements 
were already made, or at least contemplated for that object. A 
reduc~ion of the duties, by encreasing the profit, would operate 
as an I.nsurance on th~ risk, and assist in defraying the expenses 
atte~~Illg the transactIOn. It seems that, even supposing some 
addltlO~al .e~couragement to be necessary, it would be prefera­
ble to gIve It III some other shape, which should Rot be calculated 
to promote those fraudulent operations." 
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Petitions were likewise presented from Joshua Barney and 
Step?en Kingston,. on behalf of certain owners of privateers, 
praymg that certam property on board American ships bound 
here from England, and sent in by privateers, should be deliver­
ed to the captor::; for their benefit. These petitions were refer~ 
red to the committee of ways and means, who reported, " that 
congress has already remitted the penalties and forfeitures, in­
curred by American citizens, and that, in the opinion of the 
committee, if enemy's property be forfeited to the government 
under the non-importation act, it would, for reasons of policy, 
be unwise for congress to interpose; that if the petitioners can 
claim as "informers," the claim is secured to them by existing 
laws, and if not secured to them by existing laws, the claim is 
vested in the collectors and others, from whom congress could 
not, with justice, transfer it. 

" The committee therefore submit the following resolve: 
"Resol'ved, That it would be unwise and impolitic, to act 

upon the subject of the said petitions." 
This resolution was disagreed to by the house of representa­

tives in committee of the whole, and the following was reported 
as a substitute toereto : 

" Resolved, That any right or claim of the United States to 
British property which may have been captured by American 
privateers, arising from forfeiture under an y provision of the 
non-importation act, ought to be relinquished for the benefit of 
the captors." 

This resolution was referred to the committee of ways ancl 
means, with directions to report a bill in pursuance thereof, 
which bill passed the hOLlse, but was rejected by the senate. 

§ 15. More favourable notice was taken by congress of the 
petition of a number of owners of privateers in Baltimore, repre­
senting the embarrassments, clifficulties, and delays attendant on 
the determination of prize causes in the different courts of the 
United States; the great inconveniences experienced in conse­
quence of that provision of the prize act, which renders it iUQ 
cumbent on the captors to proceed against the prize in the first 
district in which it is brought; and the burthensome commis­
sions paid to the marshals. A law was passed, enacting that aU 
prizes made by privateers should be sold at auction by the 
marshal of the district in which it was condemned, within 60 
clays after condemnation, on such terms of creclit, and in such 
lots or proportions as may be designated by the own.ers of the 
privateer, provided the term of credit do not exceed l1lnety d~ys, 
Marshals are to be entitled to no more than one per cent. ot the 
proceed\>, after the duties, costs, and charges are deducted, such 
wmmissions, however, in no case to exceed 250 dollars. The 



76 HISTORICAL REGISTER. [CHAP. HI. 

marshals were also directed, after deducting the duties, costs, 
and charges, to pay over the proceeds or promissory notes to the 
owners and crew, according to the proportions established by 
law, or by mutual agreement. It was likewise enacted, that the 
owners of privateers, or their agents may, at any time before 
filing the libel, remove the prize to any other port in the United 
States, provided that no attachment has been laid on the captur­
ed property before such removal, at the suit of any adverse 
claimant, or a claim against it have been interposed in behalf of 
the United States. 

~ 16. Towards the end of the session a bill was introduced 
into the senate, which subsequently passed into a law, to en­
courage the destruction of the armed vessels of war of the 
enemy, except cartels and flags of truce. This act offers a 
bounty of half the value of any British vessel of war, and also 
half the value of her guns, cargo, tackle, and apparel, which may 
be destroyed by torpedoes, or other destructive machines, or in 
any other manner, other than by the armed or commissioned 
vessels of the United States. 

§ 17. On the 12th of November, in the house of representa­
tives, Mr. Wright moved that a committee be appointed to 
bring in a bill vesting the power of retaliation in the president in 
certain cases. On the l7th a bill was reported, but on its third 
reading it was negatived, on the ground that the president 
already possessed the power. \ 

On the 9th of December the following resolution was offered 
for consideration by .Mr. Bassett: 

Whereas, It is represented. that Great Britain has seized 
sundry persons fighting under the American flag, laying claims 
to them alike incompatible with justice and the rights of the 
United. States as an independent nation: 

Resolved, That the president bt required to lay before this 
house the information he has received on that subject, and the 
measures taken to redress an evil which violates the rights and 
interests, and outrages the feelings, of a free and independent 
people. 

Mr. Milnor having objected to the form of the call on account 
of its assuming as fact circumstances of which the house had no 
official or authentic information, Mr. Bassett withdrew his 
motion, which was substituted by the following, offered by Mr. 
IVIacon: . 

Resolved, That t~e president :>f the United States be request­
ed to ca~se ~o be laid. before t?lS house any information which 
may be 10 hiS possessIOn touchmg the conduct of British officers 
tGwards persons taken in American armed ships. 
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This resolution was agreed to, after several attempts at 
amendment had been negatived by large majorities. 

The president, in compliance with this resolution, communi­
cated a report of the secretary of state, accompanied with several 
documents, from which it appears, that several persons, some of 
whom are said to be native, and others naturalized citizens of 
the United States, being parts of the crews of the United States 
armed vessels Nautilus and Wasp, and of the private armed 
vessel Sarah Ann, have been seized by British officers, under 
the pretext of their being British subjects, for the avowed pui-­
pose, as is understood, of having them brought to trial for their 
lives. The report is also accompanied by a letter from admiral 
\Varren, and a correspondence between vice-admiral Sterling 
and William H. Savage, late agent for American seamen and. 
commerce at Jamaica, from which it appears, that the British 
claim a right to retain on board their ships of war American 
citizens ,who may have married in England, or have been im­
pressed from on board British merchant vessels; and that they 
consider an impressed American, when discharged from their 
ships, as a prisoner of war. 

On the 18th of February a bill passed the senate, 17 to 4, im" 
powering the president to retaliate on British prisoners, or in 
case of there being none, or not sufficient, on any other British 
subject, for any capital or other punishment inflicted on citizens 
of the United States, in the military or naval service, or on 
board privateers. This bill was amended in the house of re­
presentatives, and finally passed in substance as follows: 

In every case, wherein, during the present war, any violations 
of the laws and usages of war among civilized nations shall be or 
have been perpetrated by those acting under the authority of the 
British government, on any of the citizens of the United States, 
or persons in the land or naval service of the United States, the 
president is authorized to cause full and ample retaliation to be 
made, according to the laws and usages of war among civilized 
nations, for every such violation; and in all cases where any 
outrage or act of cruelty shall be or has been practised by any 
Indians, in alliance with the British government, or in connexion 
with those acting under its authority, on citizens of the United 
States or those under its protection, the president is authorised 
to cause full and ample retaliation to be executed on such 
British subjects, soldiers, seamen or marines, or Indians in 
alliance or connexion with Great Britain, being prisoners of war, 
as if the outrage had been done under the authority of the 
British government. 
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CHAPTER III. 
§ 1. Treasury report. § 2. Navy loan. § 3. Loan of sixteen millions. 

§ 4. Treasury notes. § 5. Suspemion of non.in'portation act. § C. Ex­
tra session. § 7. Duty on iron wire. § 8. Publiclanrls. § 9. Yazo(} 
claims. § 10. Naturalization. § 11. New state. § 12. Me,il ~'eam­
boats § 13. Vaccination. § 14. Heward of valour. § 15. Amendment 
to the con,titution. § 16. M~d"l to commodore P,·ble § 17. Treasury 
mitigating power. § 13. Presidenrial elt·ction. § 19. Presidential m<:5' 
sages. § 20. Ruptun: with Algiers. § 21. Treatll,em of Amt'rican 
seamen. § 22. Re",lutions of the legislature of Pennsylvania. § 23. Na­
val exploits. § 24. British licenses. § 25 B~rlin and Milan decrees. 
§ 26. Appropriations. § 27. Dissolution of congress. 

§ 1. By the annual report of the secretary on the state of the 
finances, it appears, that the actual receipts into the treasury for 
the year ending September 30,1812, were as follows: 
Customs, and other branches of revenue $ 10,934,946 90 
On account of the loan of 11 millions 5,847,:212 50 

Total amount of receipts 
Balance in the treasury October 1st, 1811 . 

The disbursements during the same year were: 
Civil department 
Army, navy, and Indian departments 
Principal and interest of the public debt 

Balance in the treasury September 30, 1812 

16,78::l,159 40 
3,947,818 36 

20,729,977 76 

1,823,069 35 
11,108,776 54 
5,436,479 18 

. 18,368,325 07 
2,361,652 69 

20,729,977 76 
The receipts and expenditures for the last quarter of 1812 

are estimated at nearly the SMflt sum. The receipts for the 
year 1813 are estimated at 12 millions, and the expenditures as 
follows: • 
Civil department $ 1,500,000 
Reimbursement of principal and interest of public 

debt 
Military establishment 
Naval establishment 

Deduct estimated receipts 

Balance to be provided for by loaJ.ls 

8,500,000 
17,000,000 
4,925,000 

31,925,000 
12,000,000 
----
19,925,000 
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Of this sum more than one million was already contracted 
for, and there remained on hand about a million and a half in 
treasury notes. An authority to issue two millions and a half 
more, being the amount reimbursable in 1813, would still keep 
the whole amount issued at five millions, and reduce the amount 
of the loan to aboutfifteen millions of dollars. 

The estimates of the secretary of war were predicated on the 
employment of the whole force authorized by law, amounting 
to 36,700 men of every description, besides volunteers and 
militia. The estimates of the secretary of the navy embraced 
only the expenses of the present naval force, consisting of nine 
frigates and nine smaller vessels, and 200 gun-boats and other 
vessels, the whole number of men and boys of every description 
being 13,360. Any increase of the navy, of course, would 
render it necessary to increase the amount of the loans. 

The loans necessary in 1813, which were estimated at about 
twenty millions, would not make an increase of the debt to that 
amount, as the payments on account of the principal during the 
year would exceed five millions, making the actual increase of 
debt nearly fifteen millions. 

The treasury report was read and referred as usual to the 
committee of ways and means, on the 5th of December. 

On the 18th of ] anuar), they reported a bill to authorize a 
loan of -- millions of dollars, and a bill authorizing the issuing 
of treasury notes for the year 1813. 

§ 2. On the 26th Mr. Milnormoved the following resolution: 
Resolved, That the committee of ways and means be instruct­

ed to report a bill authorizing a loan Of dollars for building 
and equipment of all such ships and vessels of war as have been 
or may be directed to be built by any law of the present session. 

After a short but animated debate, this resolution was nega:' 
tived, 26 to 81. 

§ 3. The loan bill reported by the committee, after having 
the blank filled up with 16 millions, passed both houses, in the 
house of representatives 72 to 38. This law authorizes the 
president to borrow sixteen millions of dollars, reimbursable in 
12 years from January 1, 1814. The sale of the certificates of 
stock is to be deemed a good execution of the power to borrow; 
an account of the monies obtained by such sale to be laid before 
congress, with a statement of the rate at which they were solcl*. 
The appointment of agents for obtaining subscriptions, or selling 

• The stock of this loan was sold for B88 in money for 8100 in stock, the 
interest to be paid quarter yearly; the buyers of the stock to have the privilege 
of paying up their instalments, the interest in that case commencing on the 
whole immediately. 
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stock, was authorized, who were to be allowed i of one per 
cent. on the amount sold or subscribed. 

§ 4. The treasury note bill was likewise passed. It author­
izes the issuing of notes to the amount of five millions within 
the year, and an additional five millions, if the president deem 
it expedient, to be in part of the loan of sixteen millions before 
authorized. The notes bear interest at the rate of 5j per cent. 
per atmum, to be reimbursed at the treasury, one year a/ter the 
day on which they are respectively issued. The appomtment 
of agents for the sale of the treasury notes (not under par) was 
authorized, to be allowed a commission of {- of one per cent. on 
such sales. These notes are made receivable for all public dues, 
and credit is to be given for both principal and interest due on 
the day of such payment: the interest to be computed at the rate 
of a cent and a half per day on every S 100 of principal, each 
month to be computed as containing 30 days~ 

§ 5. On the 15th of February, the committee of ways and 
means made a report to the house, accompanied with a bill 
partially suspending, for a limited time, the several non-impor. 
tation acts, laying a duty on foreign tonnage, and prohibiting the 
judges from giving up property under judicature, on the owners 
giving bonds for refunding its value. The committee state in 
their report, that they have deemed it to be their duty, that the 
public service may not suffer, and that the public credit may be 
duly supported, to look beyond the ways and means of the 
present year, and to take into consideration the revenue which 
may be wanted for the year 1814. That an estimate of the 
probable amount of the revenue which will accrue under exist· 
ing laws, and be receivable within that year, has been submitted 
to congress in the annual report of the secretary of the treasury, 
made during the present session. That, comparing the amount 
thereof with the sums which will probably be required by a 
prudent regard to the public credit, it appears to the committee 
indispensably necessary to make a further provision. That this 
may be done by a partial suspension of the non-importation acts, 
which will not greatlv lessen their injurious effects upon the 
enemy, by an additional duty on foreign tonnage, and by the 
imposition of internal taxes and duties. That, in their opinion, 
all these means will be necessary to supply the revenue which 
will be wanted. That it is impracticable during the present 
session, consistentlv with a clue attention to the other business 
of the nation, to ell'act the laws necessary to embrace the last 
mentioned object; but that this may be done, without difficulty. 
and ~ithout a delay which will be injurious either to the public 
credIt or the public service, by an earlier meeting of congress 
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than the constitutional period, which it will be the duty of con­
~re!'s, or the executive branch of the government, to fix at such 
tIlnt' as shilll be deemed most prop("r and expedient . 

. On the 17th Mr. Little introduced the following resolution, 
"~Ith some remarks in favour of the policy of the non -importa­
tIOn act, to which he avowed himself to be very friendly, and to 
the suspension of which he was opposed: 

Resolved, That the committee of ways and means be, and 
hereby are instructed to report to this house a bill or bills laying 
taxes for the support of the war. . 

This motion was opposed on the ground of the impractica­
bility of acting on the subject properly at the presentsession. 
Sitting day and night, and passing by all other business, a pro­
P!'!!" system of taxatioil could not be digested and put into the 
form of a hw before the end of the session. Two only, out of 
fOllrteen of the bills it would be necessary to pass to ~arry the 
system proposed at the last session into effect, would require the 
whole of the present session to perfect them. The passage of 
a system of taxation, besides, would not obviate the necessity 
of the passage of the law for suspending partially the non-ini­
portation act. It would require both. 

It was then moved to strike out the whole of the resolution, 
for the purpose of inserting an instruction to the committee of 
ways and means to report by bill or bills, pursuant to the report 
of the committee of ways and means on this subject, which 
pass d the house on the 4.th of March, 1812. This modifica­
tion of the motion was accepted by Mr. l.inie, but the motion 
was still opposed, as going to cast censureon a committee which, 
had lahoured day and night in its vocation, and requiring them 
to originate measures which they had already declared it im­
practicable to act on at the present session. 

The question on its adoption was decided in the negative, 47 . 
to 69. 

'On the 29th, in committee of the whole, a motion was made 
and carried, 63 to 23, to strike out the first section, which was 
concurred in by the hOllse, 70 to 24. 1'he 2J, 3d, and 4th sec­
tions, being connected with and depending upon the fil:St, of 
course feJl with it so that all that related to the sllspensIOn of 
the non-importati~n was stricken out. The remainder of the 
bill, prohibiting the judges from restoring goods on bond, and 
laying a tax on forr:ign tonnage, after. b~ing aI.Bended, .at the 
suggestion of wh. Milnor, by a claUSe hmmng ItS duratIon to 

. the end of the war, was passt::d by the house, but was postponed 
by the senate to the next session. 

VOLo I. N 
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Two other bills passed the house and failed in the senate, the 
proceedings thereon being cut short by the constitutional period 
of the session, viz. a bill prohibiting the use of foreign licenses, 
and a bill prohibiting exportation in foreign bottoms. 

On the 22d a resolution ;was offered, in consequence of the 
rejection of the suspension of the non-importation act, instruct­
ing the committee of ways and means to report a bill laying a 
duty on distilled spirits. This resolution, after some debate, 
was negatived, 46 to 75. 

9 6. On the 19th of February, Mr. Grundy, in the house of 
representatives, offered the following resolution for considera­
tion : 

Resolved, That it is expedient that the thirteenth congress of 
the United States should assemble on the Monday in 
May next, and that a committee be appointed to bring in a bill 
accordingly. 

Considerable debate arose on this resolution, which turned 
principally on the practicability of providing the revenue neces-

'sary for 1814, at the present session. Those who voted for it 
contended that it v{as not practicable; and many who voted 
against it declared their impression that an early session would 
be necessary, but that they would not vote for it now, becaus~ 
the effect of the adoption of the resolution would be, to postpone 
the discussion of the bill for repealing the non-importation act, 
and the subject of taxes, beyond the present session. When the 
question was taken on the adoption of the resolution, it ,vas 
decided in the negative, 70 to 53. 

On the 22d, afLer the rejection of the suspension of the non­
importation act, Mr. Grundy offered a resolution to the follow­
ing efFect, which was agreed to by a large m:00rity_ 

Resolved, That a committee be appointed to enquire into the 
expe?iency of pro\'iding by law for an earlier day for the next 
meetmg of congress than that fixed by the constitution. 

A bill was accordingly reported m;cl passed into a law, ap­
pointing an extra session to be held on the 4th :Monclav of Mal'. 

9 7. A number of petitions were presented early i~l the se~­
~ion, p:ayi~g fOl~ the imposition ~f a duty on the i~portation of 
Iron WIre, 111 oraer to encourage Its manufacture, in conformity 
to which an act was passed imposing thereon the same duty as 
is paid on the importation of iron, steel, or brass locks . &c. 
wi~h;111 :lddition of 1~ per .cent. when imported in foreign ve~sels. 

~ ,~. An act was lIkewlse passed granting to purchasers of 
publIc lands. a further term of three years to complete their pay­
ments, pro~lded ~hat all arrears of interest should be paid before 
the eXpIratIOn of the period formerly allowed by law for pay-
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ment, and that the residue of the principal should be paid with 
interest in three annual instalments.·' , 

The committee on public lands, who recommended this ad~ 
ditional credit, also recommended, that such 'parts of the laws 
for the sale of the public lands as allow a credit on part of the 
purchase money, be repealed; and that the price at which lands 
be offered in future be one dollar and twenty-five cents per acre; 
and that in future sales a portion of the public land be offered 
in tracts of 80 acres. "From the view they have taken of the 
subject," say the committee, "they cannot but believe, that im­
portant advantages would result from so modifying the present 
law as to require cash payments. The frequent application of 
purchasers for indulgence, aud the frequent recurrence of cir­
cumstances which necessarily induce the legislature to mitigate 
the general operation of the law, has inclined the committee to 
believe, that the sy'stem of credit is not well adapted to the cir­
cumstances of the country, and does not produce the effects in­
tended by it. It is beliEved, judging by the experience of the 
past, that the present system cannot be continued, and the laws 
rigidly executed, \vithout occasionally producing great injury to 
the purchasers. Men are seduced by the temptation which the 
credit holds out to them, to extend their purchases beyond their 
means of making payment. The unfavourable fluctuations of 
commerce cannot be foreseen, and the pretty general disposition 
in men to anticipate the most favourable results from the pro­
duce of their labour, are the general causes of the failure of 
purchasers in making their payments. 

" By abolishing the credit in future sales, every subsequent 
purchaser would, without any liability to error, be able to cal­
culate his means of making payment. If his purchase should 
lIot be so extensive, he will at once be secure and quiet in his 
possession. In future those fertile sources of discontent and 
disquietude, which arise from disappointment, and from the 
exercise of the measures necessary to enforce the payments~as 
also the frequent distress occasioned by the forfeiture of lands 
on which settlements have been made, would be removed. 
The measure would also tend to facilitate the collection of. the 
public monies, and simplify the business in the land offices: 

" It has been alleged that monopoly and large specu,latIOns 
would be promoted by abolishing the credit, and reducmg the 
price of the public lands. Any measure that would produce 
that effect should be carefully guarded against. A monop~ly 
of land for the purpose of settlement by tenants, threatens wah 
palpable injury the pecuniary and politica~ in~epe~dence o~ th..: 
agricultural class of society; and speculatIOn In wlld lands IS at 
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least an employment unproductive to society, the speculator 
adding no new value to the artirle in which be tr"des. It is 
believed that the proposed measure would not have the allt'ged 
effl~ct; the price being still higher than can be ~lffurded for any 
othel' purpose than that of improving the land, or securing it for 
the use of the purchaser's fflmilv. While government dispose 
of their lands for a valuable consideration, he who possesses the 
means to afford that consideration will have the advantage of 
him who does not, in the nurchase of lands. V\lhile, however, 
large quantities are in the 'market, and offered for sale in small 
tracts, little may be apprehended from the e': ils of monopoly 
and speculation, whether the bmls be sold for cash or on credit. 

" Of all expedients that have been resorted to for preventing 
the public lands from being engrossed bv capitalists, that of of­
fering them for sale in small tracts has been the most success­
ful. Holding them at a high price has also had that effect, but 
attended with the dis~ldvant"ge, that the industrious poor man 
is also by the same means precluded from becoming a purchaser. 
But the sale in small tracts facilitates the purchase by those who 
are by habit or inclinCltion disposed to cultivate the soil, while it 
prevents the lands being engrossed for the purpose of specula- , 
tion. The experience of many years under the present system, 
with all the aid of remedi'll laws for the relief of purchasers, 
does not promise it a sllccessful operation in future, and it can­
not be correct policy to persist in a system so much affected by 
circumstances, that It appears to operate by the means of fre­
quently deviating from itself. It appears by the report of the se­
cretary of the treasury, th<1t the receipts on account of forfeitures 
to the United States, from c!di nqut'nt purchasers within the state 
of Ohio alone, for the year ending 30th S"pt. 1811, amounted to 
§,1549,561 74" anc! it is believed (frum information not official) 
that they will exceed that amount for' the present veal'. Say the 
receipts on account of forfeitures for two years, ~re $100,000 
The forfeiture is generally one fourth the purchase money; so 
that the prime cost of the lands forfeited with their improve­
ments, in two years, in the state of Ohio, will amount to 
2)400,000. Such a quantity of land property, brought into mar­
ket, and frequently at an under value (the land being always 
first offered at auction for what is due on it), must eventually 
induce the en:ploynHnt of a c.apital different from that possess­
ed by the agncuhu"al class of the community. 

" These extellsive fo!'i"ei tures are no doubt much owincr to an 
unfavourable state of thihgs; but, under the most favo~,rable 
circumstances, th~ present 'system cannot oper~lte to the advan­
tage of 'LI,e puor. An illdividual who takes the whole term of 
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credit allowed by law on the three last instalments, is charged 
on the monies thus credited more than ten per cent. per annum 
above those that make prompt payment, and in most instances, 
if he possess no other resources than those arising from the land 
itself, he suffers a forfeiture of the money paid, and the land 
with its improvements. 

" If, as is now proposed, part of the public lands were offered 
in tracts of eighty acres, at one dollar and twenty-five cents per 
acre, every individual who i~ able to pay $100 might acquire a 
freehold estate, without encumbering himself with any debt 
whatever. 

" It may be added, that the present appears more favourable 
for the proposed change than any subsequent period. Several 
land offices have been authorized, which have not yet gone into 
operation: these might all commence sales on the proposed 
plan with the inconvenience of change." 

This subject was not further acted on during the session. 
§ 9. A bill passed the senate on the 19th of January, 16 to 9, 

to carry into effect the report made to congress in February, 
1803, by the secretary of state, secretary of the treasury, and 
attorney-general of the United States, commissioners, &c. re­
commending a compromise of the Yazoo claims. In the house 
of representatives it was referred to the committee on the public 
lands, who, on the 1st of February, reported it with amendments. 
The bill and report ",-as laid over till next session, on account 
of the pressure of important business preventing a full discus­
sion of the subject during the short period of the present session. 
An elucidation of this subject will be presented in the" Histo­
rical Hegister," when it next occupies the attention of congress. 

9 10, A bill passed both houses at the preceding session, ma­
king provision for the naturalization of certain aliens (British 
subjects). 1'his bill appeared to the president to be liable to 
abuse by aliens having no real purpose of effectuating a naturali­
zation, and therefore was not signed by him; and having been 
presented at an hour too near the close of the session to be re­
turned with objections for reconsideration, the bill failed to be­
come a law. The subject was again taken up by the house of 
representatives, agreeably to the recommendation of the pre~i­
dent, and a new bill passed on the 23d of February. ThiS bill 
fell through in the senate. 

§ 11. A bill passed the hOllse of representatives the preceding 
session for erecting the Mississippi territory into a state, which 
was rejected by the senate on account of an objection which it 
was understood would soon be removed by the consent of the 
state of Georgia to the measure. A new bill was therefore ori-
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ginated in the house of re~re~entatives. This?ill passed the 
house by a considerable maJonty. II? the senate, It was ref~rred 
to a committee, to whom was hkewlse referred a memorIal of 
sundry citizens of the territory, praying that all proceedings 
thereon might be suspendedo Nothing further was done on the 
subject during the session. 

9 12. An act was passed authorizing the post-master-general 
to contract [or carrying the mail in steam-boats in any place 
where they may be established, provided that the expense should 
not be at a greater rate, taking into consideration distance, expe­
dition, and frequency, than is paid for carrying the mail by 
stages on the post-roads adjacent to the course of such steam­
boats, and that the contract should secure the regular transporta­
tion of the mail throughout the year. 
. § 13. For the encouragement of vaccination an act was passed, 
authorizing the president to appoint an agent to preserve the 
genuine vaccine matter, and to furnisl1 it when applied for 
through the medium of the post-office.· The act provides also, 
that packets to or from the agent, not exceeding half an ounce 
in weight, containing vaccine matter, or relating to the subject 
of vaccination, and that alone, shall be free of postage. 

~ 14. At different periods in the course of the session the pre­
sident transmitted to congress the official letters of captains De­
catur, Jones, and Bainbridge, containing the account of their 
brilliant exploits on the ocean, He likewise transmitted a 
correspondence between the secretary of the navy and captain 
Chauncey and lieutenant Elliott, relative to the capture of the 
brigs Detroit and Caledonia on lake Erie*. In communicating 
captain Bainbridge's letter, the president recommended to the 
consideration of congress, the equity and propriety of a general 
provision, allowing, In cases in which the condition of the cap­
tured ship, by rendering it impcssible to get her into port, pre­
sents a bar to the reward of successful valour, a fair proportion 
of the value which would accrue to the captors, on the safe arri­
val and sale of the prize. Agreeably to this recommendation, 
:m act was passed authorizing the president to have distributed, 
as prize money, to captain Isaac Hull of the frigate Constitution, 
his officers and crew, the sum of fifty-thousand dollars, for the 
capture and destruction of the British frjgat~ Guerriere; and the 
like sum in like manner to captain \Villiam Bainbridge, his offi­
cers and crew, for the' capture and destruction of the British fri­
gate Java; and the sum of twenty-five thousand dollars in like 
manner to captain J dcob Jones, of the sloop of war vVasp, his 

• 'b The whole of tbese letters will be found among the Official Documents 
In the second volume. 
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officers and crew, for the capture of the British sloop of war 
Frolic. The president was likewise requested to present to 
captains Hull, Decatur, Jones, and Bainbridge each a gold 
medal, with suitable emblems and devices; and a silver medal~ 
with like emblems and devices, to each commissioned officer 
of the aforesaid vessels, in testimony of the high sense entertain­
ed by congress of the gallantry, good conduct and services of 
the captains, officers, and crews of the aforesaid vessels, in their 
respective conflicts with the British frigates the Guen-iere and 
the D.1acedonian, and the sloop of war Frolic: and the presi­
dent is also requested to present a silver medal, with like em­
blems and devices, to the nearest male relative of lieutenant 
Bush, and one to the nearest male relative of lieutenant Funk, 
in testimonv of the gallantry and merit of those deceased offi­
cers, in whom their country has sustained a loss much to be 
regretted. The president was likewise requested to present to 
lieutenant Elliot, of the navy of the U aited States, an elegant 
sword, with suitable emblems and devices, in testimony of the 
just sense entertained by congress of his gallantry and good 
conduct in boarding and capturing the British brigs Detroit 
and Caledonia, while anchored under the protection of Fort 
Erie. 

9 15. On the 18th of January, ]'11r. Pickens, of North Caro­
lina, submitted, in the hOLlse of representatives, the following 
resolution for an amendment to the cO!1stitutioTl of the United 
States. On the 20th, the same resolution was suomitLed in the 
senate by Mr. Turner, in pursuance of instructions from the 
legislature of the state of North Carolina. The resolution 
passed the senate 22 to 9, but no order was taken thereon in the 
house of repre5entatives. . 

Resolved, by the senate and hOllse of rejJresentatives 0./ the Uni­
ted States of America in congress assembled, two thirds of both 
houses concurring tize!"ein, that the following amendment to the 
c0113titution of the United States be proposed to the legislatures 
of the several states, which, when ratified b:>, the legislatures of 
three fourths of the said states, shall be valid, to all intents and 
purposes, as a part of the said constitution: 

That, for the purpose of choosing representatives in the 
congress of the United States, each state shall, by its legisla­
ture, be divHed into a number ofclistricts equal to the number 
of representatives to which such state may be entitled. 

Those districts shall be formed of contiguous territory, and 
contain, as nearly as may be, an equal number of inhabitants 
entitled by the constitution to be represented: in each district 
the qualified voters shall eketone representative, and no mote. 
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That, for the purpose of appointing electors of president and 
vice-president of the United States, each state shall, by its le­
gislature, be divided into a number of districts equal to the 
number of electors to which such state may be entitled: those 
districts shall be composed of contiguous te"rritory, and contain, 
as nearly as may be, an equal number of inhabitants, entitled 
by the constitution to representation. In each district the per­
sons qualified to vote for representatives shall appoint one elector, 
and no more. The electors, when convened, shall have power, 
in case one or more of those appointed as above prescribed 
shall fail to attend, for the purposes of their said appointment, on 
the day prescribed for giving their votes for president and vice­
president of the United States, to appoint another or others to 
act in the place of him or them so failing to attend. 

N either the districts for choosing- representatives, nor those 
for appointing electors, shall be altered in any state, until a cen­
sus and apportionment of representatives under it, made subse­
quent to the division of the state into districts, shall change the 
number of representatives and of electors to which such state 
may be entitled. The division of the states into districts here­
by provided for, shall take place immediately after this amend­
ment shall be adopted and ratified as a part of the constitution 
of the United States, and successively afterwards whenever, by 
a census and apportionmtnt of representatives under it, the 
number of representatives and of electors to which any state 
may be entitled, shall be chang"d: the division of such state 
into districts, for the purposes both of choosing representatives 
and of appointing elC'ctors, shall be altered agreeably to the 
provisions of this amendment, and on no other occasion. 

§ 16. On the 16th of December, in the house of representa­
tives, Mr. Quincy submitted the following resolution, which he 
prefaced bv some observations fa-.rourable to the policy of con-

. ferring honorary rewards for bravery; and certainly, he re­
marked, no class of men more justly deserved the meed of 
honour than those attached to our gallant little navy. But, as it 
was a part of the duty of the house to pass such votes, it was 
also their duty to see them carried into execution. He applied 
these remarks to the vote by congress of a gold medal, sword, 
&c. to commodore Preble and his companions in arms, for their 
spirited exertions before Tripoli. He Slated, that an appropria­
~lOn of $20,000 had been made and expended to carry this vote 
mto effect: and yet, he said, he believed no officer concerned 
had received the swords voted to them; if they had, he had not 
been able to hear of one. As to the medal voted to commodore 
P,reble, and the month's pay to the seamen, his knowledge did 
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not extend. But if the swords were given, as the resolution 
directed, to those who had distinguished thP"mselves on that 
occasion, it was as necessary to the object of the vote that their 
names should be known as th>1t The swords should be receivedo 
He therefore proposed a resolution, substantially as follows: 

Rt:solved, That the president of the United States be rt'quest~ 
ed to cause to be laid before this hOllse a statemt'nt of proceed­
ings had under the resolution of congress of the 3d March, 1805, 
whereby the president of the United States was requested to 
cause a gold medal to be presented to commodore Preble, and 
swords to the officers, &c. and that he be requested to cause to 
be stated the names of the officers who received these distinc­
tions, and stating the manner in which the appropriation of 
twenty thousand dollars, made for this o')je('t, was expended. 

The motion was agreed to, and a committee appointed to 
wait on the president, who, in com pliance with the resolution, 
transmitted to the house a report of the, secn·tal'\' of the navy on 
the subject. The secretary stated in his report, that, in pursu­
ance of the resolution of congress of the 3d of March, 1805, a 
gold medal, emblematical of the attacks on the town, batteries, 
and naval force of Tripoli, by the sqtadron under commodore 
Preble's command, was presented to the commodore, accompa~ 
nied by a letter from Hobert Smith, then secretary of the navy, 
requesting him to receive it as a testimony of his countrl 's es~ 
timation of the important and hono'llable services rendered by 
him •. 

The secr;clary further swted, "That one month's pay was al­
lowed, 'exclusivell" of the common ;dlow:ll1( e, to all the petty 
officers, st'amen, 8~d marines of tht· sq ,aclron, who so gl()rio\ls~ 
ly supported the honOllr of the A meri(~'.m flag, und,"!" the orders 
of their gallal1t commander in lht' sevel"al attacks:' 

"That no sword has been present'. cl to eiltlcr of the commis­
sion officers or midshipmen, who distinguished themselves in 
the several attacks": 

" And that it is not known to this department, that there ever 
was made by congress a specific appropriation of twenty thou­
sand dollars for the purpose of c"!Tying illto effect the resolu­
tion referred to. 

, "With respect to that part of the resolution which 'req~ests 
the president to cause a sword to b,c' presenwd to each l1f the 
commission officers and miclohipm'>n, who .-li,I."ff,suish,d them­
selves,' it is presumed that the president saw W;l·,t to his mind 
appeared difficulties of great delicacv, from the pee uliar la .l.j·uage 
of the resolution. Bv the r('sollltiol1 he was reqlle.sted to present 
swords to sllch only as had distinguished themselves; and aU 

'i/o'£, n > 0 
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having been represented to him as having acted gloriously, he 
could not, 111 justice, draw with precision a line of discrimina­
tion. He felt, it is presumed, a repugnance to the making of a 
selection which, by imputation, would nesessarily have cast an 
unmerited reproach upon all not therein included. A degrada­
tion of that kind might have greatly injured the service, and 
could not possibly have been grateful to the honourable feelings 
of the favoured officers." 

This message was referred to a committee of seyen mem­
bers, who, on the 26th of February, made a report to the house, 
accompanied with a correspondence with the navy department 
on the subject. 

" From these letters and documents it appears," say the com· 
mittee, "that in a letter addressed to the chairman of the com· 
mittee of ways and means, dated the 16th December, 180.5, and 
in explanation of the 'causes why the expenditures of that branch 
of the public service had so far exceeded the estimates and ap­
propriations for the same,' the then secretary of the navy did 
transmit 'an estimate of e,\1Jenses defrayed' by the navy depart­
ment, containing an item decl:wed to be 4 for expenditures un· 
del' a resolution of congress for the 3d of J\-larch, 180.5, for 
which objects no appropriations have been made: they- have 
therefore been defrayed out of the appropriations for the sup­
port of the-navy for the year 180.5, twenty thousand dollars. 

"Upon this statement, an act passed on the 22d of January, 
1806, making an additional appropriation to supply the deficien­
cies in the appropriations for the naval service during the year 
1805, in which was included the above sum, thus stated to be a 
deficiency incurred by an expenditure which, to that amount, 
had been defrayed by the navy department. 

" It now appears, by a Jetter from the secretary of the navy, 
dated the 2d of February instant, that the item above mention­
ed, instead of being, as it was stated to be, 'Jar e,\1JCnditures 
'Wizich fwd .been defi".ayed' by the navy department, was, in fact 
merely an Item statmg 'a d~ftcit,' which resulted from' an fsti. 
m.ate .that the objects contemplated by the resolution would, if car­
ned 171to ~ffect, cost the sum of S 20,000,' 

"From the preceding statement, it therefore appears to your 
committee, that the sum of twenty thousand dollars had not been 
'defrayed out of the aj}fJropriations for the support of the navy 
Jar the year 180.5,' as was alleged to have been done in the item 
annexed to the letter of the secretary of the navy of the 16th 
December, 1805. 
C' "It. also appears to yom committee, that the above sum of 
/) ~O/JOO has ne\'er been expended for obiects specified in the 
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item ant'lexed to that letter, and on account of which that sum 
was included in the appropriation made by the act of the 22d of 
January, 1806; the sum of $ 6,94.;1 32 cents only having been 
expended for objects specified in that item, there remained an 
unexpended balance of that item of appropriation of $13,058 68 
cents. 

" In relation to this balance it appears, that it is not known 
with certainty at the navy department, whether that balance has 
been applied to other objects of navy expenditures; any farther 
than from the circumstance that, at that time the warrants of 
the navy dep<:rtment 'upon the treasurer were drawn upon the 
appropriations indiscriminately,' and the' whole amount of the 
appropriations having been expended,' it is presumed or sup­
posed, , to follow irresis.tibly that this balance was merged in 
the general navy expendItures.' 

" Inasmuch, therefore, as the amount of this item of appro­
priation was obtained under the suggestion of an actual and 
, defrayed' expenditure, when, in fact, it was merely an estimat­
ed and undefrayed expense, and inasmuch as it appears that it 
has been expended for objects to which it was originally not 
destined by law, your committee are of opinion that a farther 
examination is required into the real objects, to which this un­
expended balance, obtained under that suggestion, has been ac­
tually applied. 

" With respect to that part of the resolution Of the 3d of 
March, 1805, which' requests the president to cause a sword 
to be presented to each of the commission officers and midship­
men who distinguished themselves in the attack on the town, 
batteries, and naval force of Tripoli,' in the execution of which, 
the secretary of the nayy states, that 'it is presumed that the 
president saw what to his mind appeared difficulties of great 
delicacy, from the peculiar language of the resolution;' your 
committee cannot bat regret that the terms of the resolution 
should have been such as to prevent the officers and midshipmen 
of that squadron from receiving the decreed and well deserved 
marks of their country's gratitude and honour. It is, however, 
apparent to your committee, that congress, by passing the reso­
lution of the 3d of March, 1805, did decide that some of the 
officers and midshipmen, engaged in that service, were entitled 
to and should receive the destined testimony of the nation's 
sense of their merit. If, as is suggested in "the letter of the 
secretary of the navy, the nature of the service and the equality 
of desert make discrimination difficult, your committee are of 
opinion, that, under such circumstances, it is better and more 
worthy of the national character, that all should receive the 
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destined reward, than that it should be withheld from all. The 
universali tv of distribution (should, in the opinion of the presi. 
dent, ' all 1;~lVe acted gloriously') will be a testimony of general 
merit,and to each individual an evidence of his having been a 
partaker of the glorv of that service. A total negltct of such 
distribution, after so distinct and public an acknowledgment of 
the title of some, is, in the opinion of your committee, doing 
justice to none. Under these impressions-considering that 
the conduct of the squadron under the command of commodore 
Preble, in the harbour and hefore the batteries of Tripoli, con­
stitutes one of the most brilliant portions of our naval history; 
considering that the resolution passed onthe 3d of March, 1805, 
raised just expectations in the officers and midshipmen engaged 
in thatservice,of receiving some distinct tokens of their country'~ 
favour; considering, also, the great importance, at this crisis of 
onr affairs, of not discouraging the spirit of our naval command­
ers, oy withholding rewards, to which th'7 have already. been 
declared, bv a solemn resolution of congress, to be entitled; 
your committee have deemed it their duty to recommend a re­
newal of the appropriation, to the amount of the unexpended 
balance above stated, to enable the president of the United 
States to carry into full effect the resolu tion of the 3d of March, 
1805." 

This report was not acted on during the session. 
§ 17. On the 23d of Deremba, on motion of Mr. Quincy, a 

committee was appointed bv the house of representatives to en­
quire into the principles and practice adopted by the treasury 
department in rela.ion to the revenue laws, and to the mitigat­
ing and remitting the fines, penalties, and forfeitures accruing 
under the same. On the 27th of February the committee re­
ported, that they had had an interview with the secretary of the 
treasury, and examined-such papers as they deemed necessary 
for the due execution of their trust; and that they had address­
ed .a letter to hi~1, and .received one in reply, on the subject, 
whIch accompamed theIr report. The committee stated, that, 
as far as thev were enabled to J"udcre, the remittino- and midgat-• -' I~ . 0 

mg ro:vers l:ad b~en used in a manner liberal and just. The 
com~~ttee, In their letter to the secretary, make the following 
enq lllnes : 

1. vVhether, in cases of " intention of fraud" existing, the 
department dec-ms itself aLlthorized either to remit or miticrate? 

2. Whether, in cases of' wilful negligence' existing, th~ de­
partment deems itself authorised eithtr to remit or mitia-ate? 

3. Vlhether, in cases where neither OTJe nor the other 6exists, 
the department deems itself at liberty to inflict the whole pe­
nahr 01' any parI: of it? 
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4. If the department have deemed itself at liberty, in cases 
~h~re no "wilful negligence," and" no fraud" has existed, to 
mfhct the whole penalty or forfeiture, or any part of either, by 
what general principles has its decision, in such cases, been 
regulated? particularly, whether the department has deemed 
itself confined, in relation to such cases, to such a mitigation of 
the penalty, or forfeiture, as might include the mere incidents 
of the prosecution, and the" terms and conditions," on w hieh, 
having reference to such incidents, it should be made to cease: 
or whether, in relation to such cases, it has deemed itself at 
liberty to take into consideration other circumstances, such as 
the profits of the treasury, the gains of the individual, the like, 
or other considerations, in estimating the amount of the penalty 
or forfeiture to be exacted! 

5. The committee having perceived that, in certain cases 
where" wilful negligence and fraud" were stated not to exist, 
the condition of release has been on the payment of" costs and 
charges, and a certain per centage, for the use of the United 
States, in addition to the duty establilihed by law," inquire by 
what principles this levy has been regulated? to what cases it 
has been applied! and what has been the gain to the United 
States by such payments of per centage ! 

The committee also request a general statement of the fines, 
penalties, and forfeitures received by the treasury department, 
since the date of the establishment, and the expenses which 
have occurred on prosecutions for them. 

To these queries of the committee it was answered: 
1. That the secretary of the treasury does not consider him­

self authorized either °to remit or to mitigate in cases where, 
in his opinion, there has been either intention of fraud or 
(statute) wilful negligence. 

2. That he does not consider himself authorized to inflict the 
whole penalty, in cases where, in his opinion, there has been 
neither intention of fraud, nor (statute) wilful negligence. 

30 That he does consider himself authorized, when, in his 
opinion, necessary and proper, to enforce a part of the penalty 
in some, and to require the payment of COSlS in all the cases 
where, in his opinion, there has been neither intention of fraud, 
nor (statute) wilful negligence. 

4. From what has already been stated, it follows that if by 
"incidents of prosecution," and terms and conditions connected 
therewith, the payment of costs only be meant, the treasury 
(with the exception of a few cases of ,great hardship) has re­
quired such p<1yment in all cases of rerilission or ~itigation, and 
has not deemed itself confined to such payment III those cases 
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where it appeared necessary and proper to enforce a part of the 
penaltv or forfeiture. The sratute grants, in that respect, two 
distin~'t powt>rs; that of prescribing the terms and conditions 
on which jwo'ieculions shall be discontinued, which of course 
embraces the payment of COSt3 and other infidents of prosecu· 
tion ; and that of mitigating, 01' remitting only in part, the pe· 
nalty j which hst authority would be nugatory, and would not 
therefore have been given, had the la·,..,. intended to confine the 
effect of that authority to the costs or other :;imilar incidents of 
prosecution, these being embraced by another part of the en­
acting chl.llse. In deciding on those cases to which the power 
of remitting in whole or in part does apply, and in graduating 
the amount of penalty enforced, in those where it appeared-im­
proper to grant an unqualified remission, the treasury has been 
invariably governed by three principles: 1st, Enforcing the 
law:,; 2dly, Hcducing the penalty to that amount, and requiring 
only that portion, which appeared sufficient for the purpose of 
preventing infractions; 3dly, Uniform rules of decision, so 
far as the diversity of cases rendered them practicable. In the 
application of those principles to individu::tl cases, several cir­
cumstances have naturally been ta ken into consideration, such 
as the degree of negligence manifested by the party; the impor­
tance, for the safety of the revenue, of the particular provision, 
which had been infringed; the encouragement due to the vigi­
lance of the officers; and, when necessary for the purpose of 
checking illegal importations, the profit derived from the trans­
action. The gain of the treasury never had any influence on 
any decision, nor has ever been thought of. The portion of a 
mitigated penalty sometimes happens to be paid into the trea­
sury, because the law had made one half payable there, if not 
mitigated. The decisions of the treasury never can add any 
thing to the amount actually forfeited and otherwise legally 
payable; and whenever a mitigation takes place, it operates as 
a deduction from such navment. 

The whole number of decisions since the present secretary of 
the treasury has filled that office, ,,1Z. from the 14th of Mav, 
1801, to the 14th December, 1812, amounts to 1297. In 92 ~f 
these cases, there being, in the opinion of the treasury intent of 
f ( )

' r' , 
ramI or stat/!Ie wllml negllgence, no remission could be 

granted. Of the 1205 other cases, to which the power of re­
mitting in whole or in part applied, there have been 888 in 
which a? absolute remission has been granted, generally on ~ay­
ment ot costs; and 317 have been mitigated. In about two­
thirds ~f these, nothing .more ~as been inflicted than the pay­
ment at sums, generally mconslderable, to t.he nse of the cU5tom· 
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house officers. Of the resid nt, there are 27, consisting of three 
embargo cases and of 24 cases of ill(cgal importations, princi­
pallv from Amelia island, or in vessels at'sea when war was 
declared, in which the decision has been; that from the net pro­
ceeds of sales, the costs, and (in the cases of importation) the 
duties in force when the decisions took place, should be deduct­
ed; that the residue, if not exceeding the prime cost, freight, 
insurance, and other charges, should be paid to the claimants; 
and that the surplus, if any, should be distributed in the same 
manner as the whole forfeiture, if enforced, would have been. 
In one of those cases 150 doll;;:rs have been paid into the 
treasury. It is ascertained, that in many of them there is no 
surplus; anel the same result is anticipated in most others. In 
67 other cases hereafter stated, in answer to the last quere of the 
committee, the whole amount paid into the treasury falls short 
of four thousand dollars. There may be eight or ten more cases 
of mitigations, in which some payments have been or may be 
made into the treasury, and which, not being sufficiently desig­
nated in the register of decisions,could not be ascertained with­
out a critical examination of all the original papers. The 
amount of penalties and forfeitures actually paid into the trea­
sury, and which is hereafter stated, arises almost exclusively 
from cases of fraudulent infractions of the laws, on which no 
remission whatever could take place, and in most of which no 
application has of course been made to the treasury. 

5. In cases where a fine is mitigated, it is always done by fix­
ing a sum of money less than the fine. When a forfeiture is 
mitigated, it is more consistent with the spirit of the law, that 
the reduced payment which is required should still be in pro­
portion to the value of the whole forfeiture incurred. This 
principle has been adopted in those cases designated, as having 
been mitigated by requiring the payment of a per centage. All 
those which have been ascertained amount to sixty-seven, as al-
ready Slated, and consist of two classes. . 

1. The first partial non-importation act took effect on the first 
day of July, 1808. The following rules were adopted, with 
respect to subsequent importations, not fraudulent and suscep­
tible of remission or mitigation. An absolute remission was 
granted on all importations in vessels which had sailed fro~ a 
British, port prior to the 1 st of June, 1808, on the ground that, 
there was a possibility of their arrival prior to the time when 
the law took effect. The forfeiture was mitigated in the sub­
seque)1t cases, and no greater portion required than what appear­
ed absolutely necessary to prevent continual infractions. For 
that purpose J the f01 feiture was reduenl to the payment of a Gum 
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equal to double the amount of the legal duties, to be divided as 
the forfeiture itself, if enforced, 'Would have been. But that 
sum was levied only on the articles actually prohibited, and not 
on those otherwise admissible and belonging to the same own­
ers, though they were also forfeited by the law. There were 37 
cases of this description, It has been ascertained that the sum 
paidin the treasury on 30 of them amounts, to $ 1647 44 cents. 
The sum paid on the seven other cases is blended in the collec­
tors' accounts with the ordinary duties; but, from the ,value of 
the merchandIse, is estimated to have been less than mne hun­
dred and sixty dollars. The forfeitures remitted by those same 
decisions are believed to have exceeded half a million of dol­
lars in value. 

2. The importation of spirits, porter, and refined sugar, is 
prohibited in vessels or casks of a size less than is prescribed by 
law. In the first decisions made on those cases, the condition 
of the remission was, that the articles imported contrary to law 
should be re-exported, without giving any other option to the 
owners. The only exception, whilst that rule prevailed, is Gil­
lespie's case, where the spirits had been sold by order 'of court 
prior to the application for a remission being made. The con­
dition of paying one fourth part 01 the procetds was substituted 
to that of r",-exportation, which had become impracticable~ The 
share of the United States, contrary to what was int"'nded, did 
not in that case cover the legal duties. It being from experience 
ascertained that the conditlOn of an absolute re-exportation was 
sometimes impracticable, and in most cases more severe than 
was required for the purpose of preventing infractions of the 
law, an alteration was added LO that condition, by leaving it op­
tional with the claimants, if they dId not n~-export, to pay a cer­
tain sum, vvhicb, after some variations, was fiXed at the r:'lte of 
five cents per gallon of spirits, for the use of the United States, 
in addiLion to the legal dl1ties. But in all thtl cases, two only ex­
cepucd, where the omissions arose from inadvertence in filling 
the decisions, the cOlldition of the re-exportation has always 
been preserved, and the payment aforesaid imposed only in case 
of not complying with that condition. The cases of this descrip­
tion ill which any money may have been paid in the treasury 
affi?Unt to thirty. The actual payments, beir,g blended with 
the accounts of duties, cannot be ascertained. But the amount of 
spirits, porter, and sugar, embraced by those cases have been 
ascertamed from the applications for remission; and it appears, 
that 11 no pan: has been re-exported, and if in everv instance 
the partics haVe preterred to pay the sum to which the'forfeiture 
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was reduced, the whole amount paid in the treasury cannot have 
exceeded S1,400, and may therefore have been less. 

The fines, penalties, and forfeitures paid by the collectors in 
the treasury from the 1st of January, 1794, to the 31st of De­
cember, 1811, amount to 253,508 dollars and 5 cents. The ex­
penses of prosecution in those cases, as paid by the marshals, 
cannot be discriminated from the general expences paid general­
ly for jurors, witnesses, and all other expences incident to the 
prosecutions of every species of offences against the United 
States, including the safe keeping of prisoners. The aggregate 
qf all these, amounts, for the same period, to 857,206 dollars and 
69 cents. There can be no doubt that the portion expended in 
prosecuting for the offences against the revenue and restrictive 
laws, under which the above mentioned fines, penalties, and for­
feitures have been incurred and paid, considerably exceeds the 
amount actually recovered and paid in the treasury; and that 
those penalties have never been a source of revenue, nor been 
sufficient to defray the expences of prosecution; for which ob­
ject they are exclusively appropriated by law. 

§ 18. On the 8th of February, the senate and house of repre­
sentatives, by a joint resolution, appointed three members from 
each house as a committee to ascertain and report a mode of ex­
amining the votes for president and vice-president of the United 
States, and of notifying the persons elected of their election, who 
next day reported the following resolution, which was agreed to 
by both houses. 

Resolved, That the two houses shall assemble in the cham­
ber of the house of representatives on W ydnesday next, at 
12 o'clock. That two persons be appointed tellers on the part 
of the house, to make a list of all the votes as they shall be de.., 
dared. That the result shall be delivered to the president of 
the senate, who shall announce the state of the votes and the per­
sons elected, to the two houses assembled as aforesaid, which 
shall be deemed a declaration of the persons elected president 
and vice-president, and, together with a list of the votes, be en­
tered on the journals of the two houses. 

Accordingly, on Wednesday, February 10th, at the hour of 
twelve, the senate entered the hall of representatives, preceded 
by their president, secretary> sergeanc at arms, and door-keeper, 
and proceeded to seats prepared for them, the members of the 
house having risen to receive them, and remaining standing un·, 
til all had entered. The president of the senate took a seat 
which had been prepared for hIm at the speaker's right hand, 
anel the secretary of the senate was placed beside the clerk of the 
house. The te'llers, Mr. Franklin of the senate, and lYlessrs. 

VOL. I, P 
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Macon and Tallmadge of the house, were seated at a table in 
front of the speaker's chair. 

The president of the senate then proceeded to open and hand 
to the tellers the sealed returns from each state, which were read 
aloud by one of the tellers, and noted down and announced by 
the secretaries of each house. 

The votes having all been opened and read, the following re­
sult was ~\llnounced from the chair by the president of the se-
nate, viz. 

For President. 
J ames Madison, of Virginia, 128 
Dewitt Clinton, of New York, 89 

For Vlce-President. 
Elbridge Gerry, of Massachusetts, 131 
Jared Ingersoll, of Pennsylvania, 68 

The president of the senate then declared James Madison to 
be elected president of the United States for four years ensuing 
the 4th day of March next, and Elbridge Gerry vice-president 
of the United States for a like term, of years. 

The senate then dfparted from the house in the order and 
manner thev had entered. 

On the Saturday following, a committee of two from the se­
nate, and three from the house of representatives, were appoint. 
ed to wait on the president, and inform him of his re-election. 

§ 19. The following messages from the president were laid 
before congress in the course of the session, in addition to those 
already mentioned. 

§ 20. 1. A message transmitting a letter from Mr. Lear, the 
consul general at Algiers, stating the circumstances preceding 
and attending his departure from that regency. 

From this document it appears, that on the 17th of July, 1812, 
a ship arrived at Algiers which had been despatched by the go­
vernment of the United States with a cargo of naval and 
military stores for the regency, in fulfilment of treaty stipula­
tions. That on an invoice of the articles being laid before the 
dey, he became very outrageous on finding that the whole of the 
stores that he had ordered had not been sent, and declared that 
he would not receive the cargo, and that the consul must depart 
in ,he: ship, as none should remain in his regency who did not 
cause every thing to be brought exactly as he ordered. 

J n vain did the consul urge the punctuality of the United 
Stat-=s in her payments, and the almost impracticability of her 
furnishing such large supplies at one time, in the present dis­
tracted state of the world; the dey insisted upon having every 
thing brought which he ordered, without regarding whether it 
amounted to more than the sum stipulated in the treaty or not; 
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and orders were issued that the vessel should depart in two 
days, with the consul and all the Americans then in Algiers. 

The following day, on a settlement taking place between the 
American consul and the prime minister, respecting the annui­
ties stipulated by the treaty, there appeared a difference of six 
months annuity in their statements, owing to the year being 
counted by the· Algerines by the Mahometan calender, which 
consists of 354 days. The consul objected to this mode of cal­
culation, but the objection was overruled, and he was informed 
that the balance due by the United States, amounting by the. 
dey's account to $ 27,000, must be paid immediately in cash, or 
that he should be sent to the marine in chains, the vessel and 
cargo confiscated, all the citizens of the United States in Algiers 
be detained in slavery, and war instantly declared against the 
United States~ 

Several efforts were made by the consul, aided by the minis­
ters of the dey, to induce him to alter this determination, and 
come to some accommodation, but all proved unavailing; and 
the consul was under the necessity of borrowing money at a 
discount of 25 per cent. to enable him to comply with the requi­
sitions of this despotic chief. This step was taken, as the loss 
of that sum to the United States was deemed a smaller evil, than 
the confiscation of the vessel and cargo, the slavery of the Amer­
icans in Algiers, and the consequences that would result to the 
unprotected commerce of the United States from a war, without 
the possibility of communicating any previous notice. 

The sum demanded was accordingly paid on the following 
day, and the consul and other Americans sailed immediately for 
Gibraltar*. 

§ 21. 2. A message. transmitting a correspondence between 
John Mitchell, agent for American prisoners of war at Halifax, 
and the British admiral commanding at that station; also a letter 
from commodore Rodgers to the secretary of the navy, throw~ 
ing further light upon the impressment and treatment of Ame­
rican seamen. 

§ 22. 3. A message communicating resolutions of the legisla­
ture of Pennsylvania, approbatory of the measures of the gene­
ral government with respect to our foreign relations. 

§ 23. 4. Messages transmitting letters from captains Deca­
tur, Jones, and Bainbridge, and lieutenant Elliot, reporting their 
brilliant exploits. 

§ 24. 5. A message transmitting a proclamation of the Bri­
tish governor of Bermuda, providing for the supply of the Bri­
tish West Indies by a trade under licences, accompanied with a 

.. This unfortunate vessel was f"" '''>IUned at Gibraltar by the British, 
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circular instruction, confining, if practicable, the trade to the 
eastl"rn ports of the United States. 

This message contains some remarks on the policy of Great 
Britain, and her mode of warfare, and recommends to the con­
sideration of congress, the better to guard against the effects of 
individual cupidity and treachery, the expediency of an effectual 
prohibition of any trade whatever, by citizens or inhabitants of 
the United States, under special licences, and, in aid thereof, a 
prohibition of all exports under foreign bottoms. 

§ 25. 6. A message transmitting a correspondence relative to 
the repeal of the Berlin and Milan decrees, and touching the re­
lations between the United States and France, in pursuance of 
a resolution of the house of representatives of the first of 
March, 1813. 

The subject of this message gave rise to a great deal of dis­
cussion in the following session of congress, and resolutions 
were passed by the house of representatives, requesting further 
information on the subject, in consequence of which a more fuJI 
elucidation was laid before them, a particular account of which 
will be found in the proceedings of that session. 

The whole of the presidential messages with the accompany­
. ing documents will be found in a subsequent part of this volume, 

excepting the letters containing the account of the naval cap­
tures, which are given in their proper place in volume 2. 

§ 26. The following appropriations were made by congress 
during the session. 
. For defraying the expenses of the military establishment of 
the United States, including the volunteers and militia in actual 
service, for the year 1813, for the Indian department, ,and for 
the expense of fortifications, arsenals, and armories, the follow­
ing sums, that is to say: 
For the pay of the army of the United States, in­

cluding the pay of the artificers and labourers in 
the quarter-master-general's and ordnance de­
partments, and of the private servants kept by 
officers, and for the pay of the volunteers and 
militia in the actual service of the United States, $ 5,168,803 

For forage to officers, 109224 
For the subsistence of the army, and volunteers ' 

and militia,· 2,977,531 
For clothing, 2015884 , , 
For bounties and premiums, 557,740 
For camp and field equipage, 270,000 
Ii or the medical and hospital departments. 000 000 , ,u , 
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For ordnance and ordnance stores, 
For fortifications, 
For arsenals, magazines, and armories, 
For the quarter-master-general's department, in­

cluding fuel, straw, barrels, quarters, tools, and 
all expenses incident to transportation, 

For contingencies, 
For purchasing books, maps, and plans, 
For the salary of the commissary"general of pur­

chases, 
For the s~laries of the clerks employed in the offi­

ces of the adjutant-general, of the commissary­
general, and of the quarter-master-general, 

F or the purchase of books and apparatus for the 
military academy, 

For the Indian department, 
For the repayment of the sum of 527 dollars, be­

ing a balance due the state of Maryland of mo-
nies paid by that state to the United States, as 
the purchase money of public arms, which had 

101 

928,000 
497,000 
352,208 

2,300,000 
305,317 

2,500 

.3,000 

8,000 

12,000 
164,500 

not been fully supplied, 527 
For defraying the expenses of the navy, during the year 1813 : 

the following sums, that is to say: 
For the pay and subsistence of the officers, and 

pay of the seamen, 
F or pay due to the officers and crews of the 

public ships and other vessels in commis­
sion for the year 1812, 

For provisions, 
For medicines, instruments, hospital stores, 

and all expenses on account of the sick, 
For repair of vessels, 
For freight, store rent, and all other contingent 

expenses, 
For expenses of navy-yards, comprising d,?cks 

and other improvements, pay of superintend­
ants, store-keepers, clerks, and labourers, 

For ordnance, and for ordnance and military 
stores, 

For pay and subsistence of the marine corps, 
including provisions for those on shore, and 
forage for the staff, 

For clothing for the same 
For military stores for the same, 

S 1,668,000 

365,000 
775,000 

100,000 
640,000 

250,000 

90,000 

100,000 

245,391 70 
71,788 10 
27,608 75 



102 HISTORICAL REGISTER. 

For medicine, medical services, hospital stores, 
and all other expenses on account of the sick 
belonging to the marine corps, 

For quarter-masters' and barrack-masters' 
stores, officers' travelling expenses, armor­
rers' and carpenters' bills,fuel, premiums for 
enlisting men, musical instruments, bounty 
to musi~, an,d other contingent expenses of 
the manne corps, 

For building and equipping four seventy~fours 
and six frigates, 

For building six sloops of war, and for build­
ing vessels on the lakes, 

For establishing a dock yard, 
For defraying the expense of preparing, print­

ing, signing, &c., the treasury notes, and for 
commissions on their sale, 

For rewarding the officers and crews of the 

[CHAP, Ill. 

46,000 

2,500,000 

900,000 
100,000 

65,000 

Constitution and Wasp, 125,000 
For alterations and repairs in the capitol, 5,000 

§ 27. This session of congress ended on the 3d of March) 
:1.813, by the expiration of their constitutional term. 



13th CONGRESS~tst SESSION, 

CHAPTER IV. 

§ 1. Meeting of the 13th congress. § 2 .. Election of speaker. § 3. 
Message of the president. § 4. Russian mediation. § 5. Conduct of 
the war. § 6. Internal revenue. § 7. Treasury report. § 8. Ree 
port of the committee of ways and means. § 9. Direct tax. § 10. 
Tax on stills. § 11. On refined sugar. § 12. On licences to retailers. 
§ 13. On sales at auction. § 14. Duties on carriages. § 15. Stamp 
duties. § 16. Commencement of the taxes. § 17. Penalties. § 18. 
Terms of payment. § 19. Collection. § 20. Assessment and collec­
tion of the direct taxes. § 21. Continuance of the internal duties. 
§ 22. Debate on the tax bills. § 23. Votes on their passage. § 24. 
Tax on imported salt. 

§ 1. A NU1I1BER of important objects having been left unfinishe 
ed by the constitutional demise of the 12th congress 011 the 4th 
of March, 1813, particularly the settling a revenue to meet the 
increased expenses incident to a state of war, and to make up 
the deficiencies occasioned by the consequent stagnation of com­
merce, it became necessary to hold an extra session early in the 
ensuing summer. The 24th of May had therefore been fixed 
by law for that purpose. 

Accordingly, at 12 o'clock of that day, Elbridge Gerry, esq. 
the vice-president of the United States, took his seat in the se­
nate chamber. On calling over the roll it appeared that there 
were 25 members present, which being more than a quorum, the 
vice-president rose and delivered an appropriate address, and 
the usual preparatory orders were adopted. 

In the house of representatives, the late clerk called to order 
precisely at 12; the roll of the members was then called over 
by states, when it appeared that 148 members had answered to 
their names. 

§ 2. A large majority having been thus ascertained to be pre­
sent, the house proceeded to the choice of a speaker. Three 
tellers were named by the clerk, who, after counting the ballots, 
reported the votes as follows: 

For Henry Clay 89 
Timothy Pitkin H 

Scattering 5 
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Mr. Clay being accordingly declared duly elected, was con­
ducted by the tellers to the chair, from which, after having been 
sworn, he addressed the house in an appropriate speech. 

The members were then sworn in by states; after which the 
house elected their clerk, door-keepers, and sergeant at arms*. 
After the usual orders were adopted in respect to furnishing the 
members with newspapers, &c., ~ committee was appointed 
jointly with a committee from the senate, to wait on the presi­
dent, and inform him that the two houses were ready to receive 
any communication he might have to make. 

9 3. The,followingday the president as usual transmitted his 
message to both houses. 

§ 4. In this communication, the president commences by no­
ticing his acceptance of the formal offer made by the emperor of 
Russia of his mediation, as the common friend of both parties, 
for the purpose of bringing about a peace between the United 
States and Great Britain, and of the appointment of the Ameri­
can commissioners without waiting for the acceptance of Great 
Britain, to avoid the delay incident to the distance of the parties. 

After observing, that, although no adequate motives exist Oil 

the part of Britain to prefer a continuanct! of war to the terms 
on which the United States are willing to close, the president 
suggests that it is our true policy, to adapt our measures to the 
supposition, that the only course to that happy event is in the 
vigorous prosecution of the war. 

~ 5. As an encouragement to perseverance, he notices the 
brilliant achievements of our infant navy, the success of the 
army at York, and the repulse of the enemy at fort Meigs. 

~ 6. The president then, adverting to the situation of the trea­
sury, urges the necessity of providing a well digested system of 
internal revenue. This, he observes, will have the effect not 
only of abridging the amount of necessary loans, but of improv­
ing the terms on which they may be obtained. In recommend­
ing, continues he, "this resort to additional taxes, I feel great 
satisfaction in the assurance, that our constituents, who have al­
readv displayed so much zeal and firmness in the cause of their 
country, will cheerfully give every other proof of their patrio­
tism which it calls for." He then adds, "by rendering the pub­
lic resources certain, and commensurate to the public exigen­
cies, the constituted authorities will be able to prosecute the war 
more rapidly to its proper issue; every hostile hope founded on 
a calculated failure of our resources will be cut off i" and thus 
" the best security will be provided against future enterprizes 
on the rights or the peace of the nation." 

~ The chaplain was chosen on the 'Wednesday following:. 
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§ 7. On the third of June the treasury report was laid before 
the hO.llse of representatives, and was by them referred to the 
committee of ways and means. 

The report states that the recEipts into the treasury from Oc~ 
tober 1, 1812, to March 31, 1813, ~'mounted to 5lS 15,412,416 25 
The balance in the treasury on Se'pt. 30, was 2,362,652 69 

Making together 

Expenditures for the same period 
Balance in the treasury April 1 

17,775,068 94 

15,919,334 41 
1,855,734. 53 

17,775,068 94 

In the above statement of receipts is included the sum of 
Z 1,086,737 50, being that part of the loan of 16 millions paid 
into the treasury prior to April 1. 

The resources for the residue of the year 1813 consist of the· 
following items, viz. 

1. The remainder of the loan above men-
tioned S 1'1,913,262 50 

2. The sums payable on account of cus­
toms and of the sales of public lands, es-
timated at 9,320,000 00 

3. The five millions of dollars ill treasury 
notes, authorized by the act of February 
25, 1813 5,000,000 00 

Say Z 29,230,000 00 
The expenses for the last nine months of the prest:nt year are 

calculated as followeth, viz. 
1 Civil list, and all expenses of a civil 

nature, both foreign and domestic 900,000 00 
2. Payments on accollnt of the principal 

and interest of the public debt 1O,51OpOO 00 
3. Expenses on account of the war and 

navy departments 17,820,000 00 

S 29,230,000 00 
The above provision being for the present year only, the rew 

port suggests the necessity of attending to that for the year 
1814 also, and points out the necessity of speedy and effectual 
means being resorted to for the purpose, as a basis for which it 
states, that the expenses of the peace establishment, and the ina 
terest of the public debt, including that on the loans made for 

roL. T,. Q 
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the prosecution of the war, wer~ the least that ought to be rais­
ed within each year, and these 1t states as follows: 

Peace establishment, exclusive of the addition-
al force raised in 1812 S 7,000,000 

Interest of publk debt, including that on loan 
for 1814 4,400,000 

The present revenue IS estimated to produce 
for 1814 

Leaving to be raised 

To supply which sum of $ 5,600,000 
The internal taxes heretofore proposed were es­

timated at 
Duty on imported salt, at 20 cents per bushel 

11,400,000 

5,800,000 
5,600,000 

11,400,000 

5,000,000 
600,000 

5,600,000 
~ 8. On the 10th of June, the committee of ways and means 

made their report, in which they state, that they have reviewed 
the system heretofore presented, and taking into consideration 
its having been sanctioned in it5 princples by a vote of the house 
of repr~sentati\'es, have determined to recommend its adop­
tion, with some modifications, in preference to commencing a 
new system. To meet the sum of $ 5,600,000, stated by the 
secretary of the treasury to be necessary to be raised for the 
service of the year 181"1<, in addition to the existino- revenue, 
the committee proposed 0 

A direct tax of 3,000,000 
And internal duties as follow: 

On stIlls 
On rdined sugal'S 
On retailers' licenses 
On sales at auction 
On carriages 
On bank notes and negociable paper 

On salt, at 20 cents a bushel 
Additional duty on foreign tonnage 

Expenses of collection and losses deducted 

Leaves 

765,000 
200,000 
500,000 

50,000 
150,000 
400,000 
400,000 
900,000 

6,365,000 
750,000 
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The necessary bills accompanied the report. 
Instead of following .these bills throLH;h the several minute 

and tiresome details of their passage through both houses, we 
shall present a digested view of th.- whole sl'stem of internal 

. revenue, as it finally passed, and then give a brief sketch of the 
arguments pro and con. 

The laws imposing internal taxes are seven in number, viz. 
§ 9. I. A direct tax of three millions of dollars, apportioned 

to the states, according to the constitutional provision, which 
ordains that "direct taxes shall be apportioned among the 
several states, according to their respective numbers, which shall 
be determined by adding to the whole number of free persons, 
including those bound to serve for a term of years, and exclu­
ding Indians not taxed, three fifths of all other persons." 

The quotas of the states are subdivided into portions to be 
raised in each county, subject to be changed in each state, so as 
to be more equally or equitably apportioned, by an act of its 
respective legislature, provided an authenticated COPy of the act 
changing the apportionment be deposited in the office of the 
secretary of the treasury prior to the first",of April, 1814. 

The following is the mode adopted for ascertaining the quotas 
of the counties in the several states: 

In those states where there is a state tax, the apportionment 
of that tax among the counties of the state has been made the 
rule for apportioning the direct tax: and the quota of each 
county, of the direct tax, has been made to bear the same pro­
portion to the whole quota of the state, as the amount of the 
state tax, paid by such county, bears to the whole slim paid in 
the state for the state tax. . 

In those states where there is no state tax, or if there be one. 
the proportions in which it is apportioned among the counties is 
not known, the principle assumed for a basis is, that the com­
parative advancement of wealth (or rather the increase in the 
value of property, subject to the direct tax now to be imposed) 
and of population in the different districts of the same state, 
have been equal, since the year 1799; so that if a given portion 
of a state containing, for example one fourth of the population 
of the state, and which paid in 1799 one fourth of the direct tax: 
of that state, now contains one third of the whole population of 
the state, it ought now to pay one third of the whole tax to be 
imposed upon the state. And in respect to pojJUlation for both 
epochs, although the federal !lumbers, or numb .. crs represent('d 
in congress have been taken as the constitution directs, for as­
certaining the quota of each state, of the whole sum to be raised 
in the United States, yet, for apportioning the sum thus found 
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as the quota of any state, among the several counties of that 
state, the whole numbers of the several counties, including 
slaves, have been taken; because it is considered that the slaves 
increase the wealth, or the ability to pay, in a ratio at least equal 
to the augmented quota which this mode will give to those parts 
of a state in which slaves are possessed, over those in which 
there are none or a smaller number. l\1:aryland is the only 
state where there is a considerable proportion of slaves, to which 
this mode of apportioning the tax among the counties has been 
applied. 

The process then is, to make the quota of each county in a 
given state, compared with its population in 1810, bear the same 
proportion to the present quota of the state, compared with its 
whole population in 1810, as the quota of the same county, of 
the direct tax of 1799, compared with its population by the 
census of 1800, bore to the quota of the whole state of the 
direct tax of 1799, compared with its whole population in 1800. 

To effect this there must be found: 
1. The proportion which the population of each county in 

1800 bore to the pOIllllation of the whole state at that time. 
2. The proportion" which the population of the same county 

bore in 1810 to the population of the ",bole state in 1810. 
3. Then, as the ratio found by No.1, is to the ratio found by 

No.2, so is the quota which the countv paid, of the direct tax 
in 1799, to the Sllm which would be payable by the same county, 
of a direct tax at this time, of which the quota of the state in 
question, would be the same as was the q L10ta of that state of 
the direct tax, in 1799. 

4. Lastly, as the quota of the state in 1799 is to the quota of 
the state under the direct tax now to be imposed, so is the sum 
found by No.3, to the quota of the county under the direct tax 
DOW to be imposed. 

Exemplified by Rockingham county, New Hampshire: 
1. The total population of New Hampshire in 1800, was 

183,858, and of Rockingham countv, at the same time 45,427. 
1 h

· • , 
e proportI9n 24,,7. 

2. The total population of New Hampshire, in 1810, was 
214·,360; of Hockingham countv, at the same time 50175. 
The proportion 23.4.' , , 

3. Th<" quota of Hockingham county of the direct tax of 1799, 
'Was 27,743 dollars. Then, r,s 2'L7: 23.4 : : 27,473 : 26,027 
dollars, . ~he sum which would be payable by Rockingham 
county, If the quota of the state of New Hampshire were noW 
the same as it was in 1799. 
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4. The quota of New Hampshire (as finally assessed) in 1799, 
was 77,968 dollars. The quota now proposed for it, is 
25 96,793 37. Then, as 77,968: 96,i93 37; : 26,027 ; 32,311 
21, the sum now payable by Rockingh:lm ,ounty, Although 
m<-lthematical accuracv has not "thus been attaint'd, no conside­
rable inequality is believed to have been occasioned; and the 
proposed provision, bv which the right is given to the states of 
altering the quotas of their counties, whenever thtir legisbtures 
should (leem an unjust or unequal apportionment to have been 
made by the act of congress, has been considered as securing 
the people of every part of the country from an unfair or op­
pressive bearing of the tax upon them. 

States in which the quotas of counties have been found by 
comparing their population in 1810 with that in 1800, and the 
direct tax of 1799 : New Hampshire, Hhode Island, Vermont, 
New York, Pennsylvania, Delaware, and Maryland. 

States in which the quotas of counties have been made to bear 
the same proportion to the whole quota of the state, as the 
amount of the state taxes in each county; Massachusetts, Con­
necticut, New Jersey, Virginia, North Carolina, South Caro­
lina, Georgia, Ohio, and Kentucky. 

In Tennessee and Louisiana, the necessary information re­
specting state taRes has not yet been recei\'ed. 

The act likewise provides that each state may pay its quota 
into the treasury of the United States, on which a deductinn 
of 15 per cent: will be made, if paid before the tenth of Feb­
ruary, and of 10 per cent. if paid before the first of Mav, 1814, 
pro~ided the state give the secretary notice of its intention one 
month prior to such payment. 

§).JlOtas of the States. 
New Hampshire sg 
Rhode Island 
Vermont 
New York 
Pennsylvania 
Delaware 
Maryland 
Massachusetts 
Connecticut 
New Jersey 
Virginia 
North Carolina 
South Carolina 
Georgia 

96,793 37 
34,702 18 
98,843 71 

430,141 62 
365,4-79 16 
32,OL~6 25 

151,623 9·1, 
316,~70 98 
118,167 71 
108,871 83 
369,018 44. 
220,238 28 
151,905 46 

94,936 49 
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Ohio 104,150 14 
Kentucky 168,928 76 

§ 10. II. Duties on licenses to distillers of spirituous liquors, 
estimated to produce S 765,000. 

These duties are laid on the capacity of the still, including 
the head, and are rated as follow: On stills employed in dis-
tilling from . 

Domestic Materials. 
For 2 weeks 

1 month 
2 months 
3 months 
4 months 
6 months 
one year 

9 cents per gallon 
18 do. do. 
32 do. do. 
42 do. do. 
52 do. do. 
70 do. do. 

108 do. do. 

Foreign jl;Iaterials. 
For 1 month 25 cents per gallon 

3 months 60 do. do. 
6 months 105 do. do. 
one year 135 do. do. 

For every boiler, however constructed, employed for the 
purpose of generating sttam in those distilleries where wooden 
or other vessels are used instead of metal stills, and the action 
of steam is substituted to the immediate application of fire to 
the materials from which the spirituous liquors are distilled, 
double the amount of the above duties on each gallon of the 
capacity of the boiler, including the head. 

9 11. HI. A duty of 4 cents per pound on all sugar refined 
within the United States, entitled., however, to drawback on 
exportation, if amounting to r,12 or upwards, estimated to 
produce $ 200,000. 

9 12. IV. Duties on licenses to retailers of wines, spirituous 
liquors, and foreign merchandise as follow, estimated to pro­
duce ~ 500,000. 

In cities, towns, or villages, containing, within the limits if 
one mile square, more than 100 families. 

On retailers of merchandise, including wines 
and spirits 

of wines alone 
of spirits alone 
of domestic spirits alone 
of merchandise other than wines 

and spirits 

g 25 per annum. 
20 
20 
15 

15 
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In places containing, ·within the above limits, less than 
100 families. 

On retailers of merchandise, including wines 
and spirits 

of wines and spirits 
of spirits alone 
of domestic spirits alone 
of merchandise other than wines 

g 15 per annum. 
15 
12 
10 

and spirits 10 
Every person dealing in goods, wares, and merchandise, ex­

cept such as are of the growth, produce, or manufacture of the 
United States, except such as are sold by the importer in the 
original cask, package, &c. in which they were imported, is 
deemed a retail dealer in merchandise within the meaning of 
the act; every person dealing in wines in less quantities at a 
time than 30 gallons, except the importer as above, is deemed 
a retail dealer in wines; and every person dealing in distilled 
spirituous liquors in less quantities than 20 gallons at a time, is 
deemed a retail dealer in spirituous liquors. Exceptions are 
drawn in favour of physicians, apothecaries, &c. as to wines 
and spirituous liquors used in the preparation of medicines; and 
of distillers, who may sell domestic spirits in quantities not less 
than five gallons at a time at the place where they are distilled. 

913. V. A duty on sales at auction of one per cent. on sales 
of goods, wares, and merchandise, and a quarter of one per cent. 
on sales of ships or vessels, estimated to produce S 50,000. 

The following sales are exempted from those duties, viz. sales 
of goods, &c. made in execution of any rule, judgment, &c. of 
any court of the United States, or in virtue of any distress for 
rent, or any other cause for which a distress is allowed by law, 
or made in consequence of any bankruptcy or insolvency, pur­
suant to any law concerning bankruptcies or insolvencies; or 
made in consequence of any general assignment of property and 
effects for the benefit of creditors; or made by- or on behalf of 
executors or administrators; or made pursuant to the directions 
of any law of the United States, ?r either of them, touching 
the collection of any tax or duty; or disposal by auction of pub­
lic property of the United States or of any state; or to any sale 
by auction of ships, their tackle, apparel, and furniture, or the 
cargoes thereof, wrecked or stranded within the United States, 
and sold for the benefit of the insurers or proprietors. 

~ 1 +. VI. Duties on carriages as follows, estimated to pro­
duce $150,000, viz. 

On every coach 
On every chariot or post>chaise 

;5 20 per annum, 
1.7 
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On every phreton and coachee having pannel 
work in the upper division £ 10 per annum. 

On every other four wheel carriage hanging 
on steel or iron springs 7 

On every four wheel carriage on "\vooden 
springs, and every two wheel carriage on 
steel or iron springs 4 

On every other four or two wheel carriage 2 
In cases of doubt, carriages are to be deemed to belong to 

that class which they most nearly resemble. 
All carriages usually and chiefly employed in husbandry, or 

in the tr:msportation of goods, are exempted from duty. 
~ 15. VII. Stamp duties on bank notes, and on certain nego­

ciable paper, estimated to produce S 400,000, viz. 
On bank notes) 

Not exceeding S 1 
Above one and not exceeding 2 
Above 2 and not exceeding 3 
Above 3 and not exceeding 5 
Above 5 and not exceeding 10 
Above 10 and not exceeding 20 
Above 20 and not exceeding 50 
Above 50 and not exceeding 100 
Ahove 100 and not exceeding 500 
Above 500 and not exceeding 1000 

"Above 1000 

1 cent. 
2 
3 
5 

10 
20 
50 

100 
500 

1000 
5000 

On bonds, obligations, or promissory notes, discounted by any 
bank comjJany, or banker, and on foreign or inland bills of e,"(­
change abo7Je $ 50, GIld having one or more endorsers. 

N at exceeding 8 100 5 cents 
Above 100 and not e:~ceediDg 200 10 
Above 200 and not exceeding 500 25 
Above 500 and not excecdicg 1000 50 
Above 1000 and not exceeding 1500 75 
Above 1500 and not exceeding 2000 100 
Above 2000 and not exceeding 3000 150 
Above 3000 and not exceeding 4.000 200 
Above 4000 and not exceeding 5000 250 
Above 5000 and not exceeding 7000 350 
Above 7000 and not exceeding 8000 400 
If above 8000 500 
Treasury notes, drafts or bills drawn by the treasurer of the 

United States, checks payable at sight, and all second or other 
copies of a set of exchange, are exempted from duty; and banks 
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are allowed to compound for the stamps on their notes bv pay­
ing one and a half per cent on the amount of their dividends. 

916. The internal duties go into operation on JanuJrI 1, 
1814, on which day persons affected by th"'ffi ber'ome liable to 
the following penalties, for breaches of their provisions: 

9 17. PENALTIES. 

On Distillers. 
For distilling without a license (application.for which must be 

made in writing to the collector, stating the place of distill­
ing, the number and contents of the stills or boilers, and the 
materials to be used), $100, with double duties for the term 
the stills have been used without license, and costs of suit. 

For a false statement, or for distilling from materials other than 
those stated in the application, g 150, with costs of suit. 

For refusing to admit the collector into the distillery at all rea­
sonable times, or .to suffer him to examine or measure the 
stills or boilers, S 500. 

On Sugar Rrjiners. 
For neglecting, on the 1st of January, 1814, or, afterwards, at 

least h;enty days previous to commencing business, to enter 
in the coHector's office, the building where the manufactory 
is carried on, and the capacity of t very pan or boiler employ­
ed; and for neglecting to gin- bond in the sum of $ 5000, that 
a regular account shall be kept of all sugar refined, and of all 
the quantities sent out of the manufartory, of which a just 
account shall be rendered, together wi i h a particlllar report 
of the buildings, pans, and boilers employed, on the 1st day 
of every April, July, October, and January, and the duties 
on all that has been sent out paid or secured to be paid, on 
sllch day, a penalty of $500, and costs of suit, together with 
the forfeiture of every pan and boiler that has been used. 

All sugar manufactured within the U !1itecl States after the first 
of January, 1814-, shall be forfeited on default of the payment 
of duties thereon. 

On Retailers of Wines, Spirituolls Liquors, and Foreign 
Merchalldise. 

For selling hy retail without d license from the collector (renewd 
able yearly, on payment of the dut:-,), or for selling at more 
than one place at a time, with0ut a license for ~ach place" 
g 150, in addition to the payment of the auty, WIth costs of 
suit. 

R 
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On Auctioneers. 
For selling by auction without a license, either from the state 

authority, or from tbe U oited States' collector, S 400, for 
every such sale, in addition to tbe duties on the goods sold. 
[Licenses may be had gratis, on giving bond to the collector, 
on the conditions below stated, in every place in respect to 
which there is no state law regulating the business of an 
auctioneer.] 

For selling by auction,under a state license or authority, with­
out giving notice in writing to the U oited States' collector, 
on the first of January, 1814, or within thirty days after the 
receipt of the state license, specifying ir. such notice the date 
or commencement of such license, the term for which it was 
given, by whom, and by what law of a state it was granted; 
and also giving bond in a sum not less than one nor more 
than three thousand dollars, with condition of delivering on 
the first day of every April, July, October, and January, a 
true account, verified by oath or affirmation, of the several 
articles sold, the price of each, and by whom bought, and 
paying the duties accruing th(;:reol1,-a penalty of 5400 for 
every such sall', together with the duties. [A like notice and 
bond must be given as often as the state license shall expire 
and be renewed, under a like penalty.] 

For refusing to subrnit to the examination of the collector at 
all reasonable times, the original book of entry of sales, 
Ssoo. 

On Owners oj Carriages. 
For neglecting to make entry and receive a certificate on pay­

ment of the duty on the day -appointed by the collector, of 
which he must give public notice at least ten days pr«vious, 
or within sixty days from the time on which the duty com­
mences, the duty, with an addition of 25 per cent. which may 
be raised by distress. -

For neglecting to mak.e ~ntry and recei ve a certificate on pay­
ment ?f the duty '~vlthm a month after commencing keeping 
a carnage, at any tnne after the month of December, the du­
ty from the time of such commtcncement to the end of the 
year, with an addition of' 25 per cent. to be raised by distress. 

For maklllg an untrue or defective entry, a forfeiture of the 
Sllm paid pursuant to such entry, besides the real duty with 
an a~dition of 25 per cent., if not paid within 60 days' from 
t~e ume the duty commences, to he raised by distress. [Cer­
tIficates are :0 be granttd w~enever the duty is collected, 
wht:ther by dlstress or otherwIse.] 
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For evading the Stamp Duties. 
In the case of a private individual, for each fraudulent evasion, 

W5 100. 
In the case of a person in office, who shall evade the duties in 

the execution of his public employment, .f:: 500, besides for~ 
feiting his office if in th., service of the United States, and 
being for ever disabled from again holding it. 

Instruments chargeable with duty cannot be admitted as evi~ 
dence in any court if unstamped, or stamped for a lower duty 
than ought to have been paid; but they may be rendered va­
lid by a receipt from the district collector endorsed on them, 
for the dutv or addition of duty chargeable by law, with ten 
dollars over and above. 

In the case of hanks, excepting those that have compounded for 
the duty, the value of each bill or promissory note issued on 
other than paper duly stamped. 

§ 18. TERMS OF P A YN[ENT OF THE DUTIES. 

The duties on licenses to distillers must be paid on receipt of 
the license, if under it 5 ; if the amount exceed W5 5, they may 
be bonded for four months after the expiration of the term for 
which the license was granted. 

Sugar refiners may either pay the duties accruing on all SUe 

gars sent out of the building in which it is refined quarterly, 
with a deduction of six per cenL, or give a bond for the same, 
'payable nine months after date; they are bound to make oath 
or affirmation yearly, if required by the collector, to the truth of 
the accounts rendered, and to show the original book of entry, 
on furnishing their quarterlv accounts. 

Licenses to retailers and carriage-certificate5 must be paid at 
the time of receiving such license or certificate. In case of the 
sale of a carringe, the certificate is not valid until the name of 
the new owner is entered on it by the collector. 

Auction duties must be paid quarterly, deducting one per 
cent. for the auctipneer's trouble. Their license is forfeited by 
a judgment or verdict on their bond. 

Stamp duties must be paid at the time of purchasing the 
stamps; a deduction of 7~ per cent. to be allowed to persons 
other than collectors on purchasing to the amount of $10, or 
upwards. Paper, parchment, or vellum, may be deposited at the 
office of the district collector for the purpose of being stamped 
by the commissioner of the revenue, and the collector is bound 
to redeliver it on receiving payment of the duties, after being 
so stamped. 

§ 19. COLLECTION. 

For the more convenient collection of the internal duties and 
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direct taxes, the United States is divided into 191 collection 
districts, and the president is empovrered to divide the District 
of Columbia and the territories of the United States into con­
venient districts for the collection of internal duties only, it be­
ing conceived that direct taxes cl)uld be constitutionally le\'ied 
onl\' 011 the respective states. [See cons. art. I, sect. 2, 3.J 

A new officer is appointed in the treaSllrv department, deno­
minated the commissioner of the revenue, who is charged, un­
der the direction of the secretary of that department, with pre­
paring all the forms necessary f~r the collectors, and for the as­
sessors of the direct taxes; with preparing, signing, and distri­
buting the necessary licenses, and with the superintendence ge. 
nerally of the different collectors and of the assessors of the 
direct taxes. He is likewise to superintend the collection of the 
residue of the former direct tax and internal duties, vv'hich may 
be still outstanding, alld to execute the services with respect to 
light-houses and other ol-dects, which were usually performed 
by the former commissioners of the revenue. The secretary of 
the treasury is at liberty to place under his superintendence the 
collection of the duties on impost and tonnage, if, in the secre­
tarv's opinion, the public service would be promoted by trans­
ferring that duty to him from the comptroller. His salary is 
fix,~d at :/5 3000, per ann., and he is allowed a number of clerks, 
whose salaries, on the whole, are not to exceed $ 4·000 a year. 

A collector is to be appointed in each collection district, who 
must give bond for the faithful discharge of his office. Each 
collector m!'!)' appoint deputies, he being responsible for their 
acts as such, and may assign to them by instruments under his 
hand and seal, such portions of his collection district as he may 
think proper; any of which instruments mav be revoked by pub­
lic notice of the revocation in that part or" the district assigned 
to the dep:lty. The deputies are to be compensated by the col· 
lie~tor. It IS the dutv.of the ~ollectors, in their respective dis· 
trIcts, to collect the dIfferent !l1ternal duties and direct taxes, to 
receive the different requisite entries, deliver the carriage cer­
tificates, countersign and deliver the different licenses, prose­
cute for the recovery of the duties and penalties, &c. They are 
to be allowed the following commissions on the monies received 
and accounted for bv them: 

On the monies arising from th,,. direct tax where the quota 
of the clis~rict does l10t exceed $10,000, 8 p;r cent. 

E xceeulllg :/510,000, and not exe eedina' 15 000 7 per cent. E d' 5 , , 
Xct e ~l1g 15,000, and not exceeding 20.000, 6 per cent. 

Exceedmg 20,000, and not exceeding 30 000 5 per cent. 
Exceecl!ng 30,000, and not excteding 50'000' 4 per cent. 
Exceedmg 50,000, 3 per cent, " 
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On monies arising from internal duties, 6 percent. 
These commissjons, however, not to exceed $ +000 to any 

one collettor. 
The president is likewise empowered to apportion and dis­

tribute annually a sLIm not exceeding in the whcle S 25,000, 
among such collectors as for the execution of the public service 
it shall appear to him necessary so to compensate, in addition to 
the other emoluments to whirh they are entitled: provided, that 
no such allowance or distribution shall exceed )b 250 to anyone 
collector, nor shall be made to anr collector whose gross e~olu­
ments other than this allowance, shall amount to $1000 a year; 
nor shall, when added to the other gross emoluments o( such 
collector, e:-:ceed $ 1000 a year. 

The collectors ar_e further to be allowed, for measuring each 
still or boiler under the capacity of 100 gallons, 60 cents; and 
for each above that capacity, 75 cents. They are likewise to be 
allowed the necessary expenses of books, ttationary, &c. 

§ 20. ASSESSMENT AND COLLECTION OF THE DIRECT TAXES. 

The direct taxes are to be assessed, on the first of February, 
1814, on all land, lots of ground, with their improvements, 
dwelling-houses, and slaves, within the sever:tlslates, which are 
to be enumerated and valued b\' the assessors at the rate e:teh 
of them is worth in money. All proptrtv of the above descrip­
tion, however, belonging to the United States, or to any state, 
or property perm anently or specially exem pted from taxation by 
the laws of the state in which it is situated, is exempted from 
this tax. 

An assessor is to be appointed for each of the collection dis­
tricts within the several states, who is authorized to divide his 
district into a convenient number of assessment districts, and to 
appoint an assistant assessor in each, who must, before he en­
ters on the duties of his office, take an oath or affirmation for 
their faithful discharge, under the penalty of g 100. The secre­
tary of the treasury is to redLlce the number of asses3mentdis­
tricts into which any collection district is divided, shol\ld the 
number appear to him too great. 

The assistant assessors shall be notified by their respective 
principal assessors to proceed, on the first of February, 1 :;14, 
(and, in case of other direct taxes being imposed, on the day 
appointed by law), through every part of their district, and to 
require all persons owning, possessing, or having the care or 
management of any property subject to the tax, to deliver 
written lists of the same, or disclose the particulars to the asses-
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80r. When a disclosure is mrlde, it is the duty of the assessor 
to make out tlw list, which, after heing distinctly read and con-
8entt'd to, sb'lll be received as the list of such person. The 
lists, as far "5 prc1.nicoble, Sh'11l be made conformably to those 
which nnv be n'q,\ired for dl'~ same- purpose underthe authority 
of the respecti'"e states. 

A penalt'., is imi"1sed, of not less than it) 100, nor more than 
;\3 500, with costs (Jf suit, for th,=, delivery or disclosure of any 
fabe or fraudulent list, "wl in all sllch cases the assessor is re­
quired to m:d:e Ollt nevv lists, according to the best information 
he can obtain, from which there shall he no appeal. 

In cas!~ of any person heing ahs"nt at the time of the assessor's 
calling to i'ecei~e his list, it be,omes his dut\ to leave a written 
note requiring him to present his list to the asseSSOr within ten 
d~l\'S. Iii case of ne"lect after receiving this notice, the assessor 
mllst himself enter ~~n the pl;emises, and make out the list from 
his ovm view, and according to the best information he can ob­
tain, which list shall be esteemed g':)Qd and sufficient, and the 
ptj"son so failing or neglecting shaH moreover forfeit ;\3 100 with 
costs, for the lise of the United States, unless in case of sickness 
or absence fro!'!] home. 

The owners, ~,c. of estates ilot wilhin the district in which 
they reside, m'.l\~ deli-ver a list of such property to the aSSeSS01" 
of the assessment district in which they do reside, provided they 
sp"cif\' distinctly the assessment district in which the estate 
lies, and pay to the assistant assessor one clollar. The assistant 
assessors are tht'j) bound to transmit such lists to the principal 
assessor of th:"I]' collection district, whose duty it is to transmit 
them to the princip:!l assessor of the districts wherein such es­
tates may lie, in def.:mlt of 'Nh~ch t:,e assistant assessor of the 
district ;'lherl'in the estate lies must himself make out the list, 
and [or that purpose, if necessary, enter into and open such 
estate. 

The assistant assessors, alter collecting the lists of taxable 
property, which shall be taken with reference to the day fixed 
for that purpose bv the act laving the tax, shall proceed to ar­
range the same, and to make two p"<:neral lists; the first shall 
exhibit, in alphabetical order, then~mes of all persons liable to 
pay',,;, tax, residing within the assessment district, together 
with the value and assessment of the objects liable to taxation 
within such district, for which each person is liable to pay a cli­
I'ect tax, ~,ncl, w hl'ne\"er so req uired by the principal assessor, the 
amount or dIrect tZlX payable by each person on such objects un­
der .t~e ~tate laws i raposi ng di I'eet taxes, th," second list shall 
exhlbIt, In Zi.lph~betical order, the names of all persons residing 
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out of the collection district, owners of pr0pertv within t1Je dis~ 
trict, together with the value and asses~,ment thereof, or amo' Jl1t 

of direct tax due thereon. The forms of these gen~ral lists 
shall be devised and prescribed by the principal assessor, and 
lists taken according to such form shall be made out by the 
assistant assessor, and deli\"ered to the principal assessor with­
in sixty days after the day for requiring lists from incli,·jduals, 

Immediately after the valuations and enumerations shall have 
heen completed, the principal assessor in each col1.ection district 
shall, by advertisement in some public newspaper, if there be any 
in the district, antI by notifications pasted up in at least four of 
the most pnblic places ill each assessment district, give notice of 
the place where the lists may be seen ~nd examined for 25 days 
after the publication of the notice, and th~t during that timt" ap-

" peals will be received and determined by him relative to fin? 
erroneous or excessive valuations or enumerations bv the: assis­
tant assessor. These appeals mnst be made in w;"iting, and 
must specify the particulars respecting ,.11hieh a decision is re­
quested; they must likewise state tqe ground or principle of in­
equality or error complained of, the on!\, question to be deter­
mined by the principal assessor, on an appeal, being, whether 
the valuation corn plained of be in ,t .i us t proportion to other 
valuations in the same assessment district. The principal as­
sessor is accordinglv empowered to re-examine and equalize -the 
valuations as sh:lll app':~ar just and equitahle; but no valuation 
shall be increased without a previo\ls notice of at least five days 
to the partv interested to appear and object to the same, if he 
judge proper; which notice slull be given by a note in vvriting, 
to be left at tht" dwelling house of the party, bv such assessor 
as the principal ass'~ssor shall designate for that purpose. 

When the quotas of direct tax pm"able by the states shall be 
apportioned by law on tbe collectIon districts, and those districts 
contain more than one assessment distri ct, the principal asses­
sors are empowered to eqllaliz<:c the valuations betw,cen the as­
sessment districts, by deducting from or adding to either such 
a rate per cent. as sInH appear jl:st and equiLlblc, 

After hearing appeals, and adjusting and equalizing the valu­
ations as above, the princip<ll ass(~swrs shall respectively make 
out lists containing th,:: sums payable UpOi1 every oiject of taxa­
tion within their respective districts, so as to raise upon the col­
lection district for which thelT are appointed its quota of djr,~ct 
tax; whicb lists shall contain the name of each person residing 
witbin the collection district liable to pay the direct tax, or of 
the person residing within the district anu having the care oc 
5uperintendence of property lying ','v'i;hin the disnlct, which is 
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liable to the pavment of the tax, where such person or persons 
are known, together with the sum payable by each person on ac­
count of the said direct tax as aforesaid. And where there is 
any property within any collection district, liable to the payment 
of the direct tax, not owned or occupied by, or under the super­
intendence of any person resident therein, there shall be a sepa­
rate list of such property, specifying the sums payable, ~nd the 
names of the respective proprietors, where known. One of each 
of those lists 5ha11 be furnished to the district collector within 60 
days from the time when the different lists shall have been re­
ceived from the assistant assessors. The collector, on receiving 
the lists, shall give the principal assessor three receipts, one Oil 

a co!"rect copy of the lists, the other two on aggregate statements 
of the gross amount of the taxes to be collected in his district. 
The receipt which is written on the copy of the lists shall remain 
with the principal <lssessor, and shall be open to public inspec­
tion; the other two shall be transmitted, the one to the secreta­
ry, the other to the comptroller of the treasury. Each of the 
collectors, or his deputies, shall, within ten days after receiving 
his collection list, advertise in one newspaper printed in his col­
lection district, if any there be, and by notifications to be posted 
up in at least four public places in his collection district, that the 
tax has become due, and state the times and places at which he 
will attend to receive the same, which shall be within twenty 
days after such notification; and with respect to persons who 
shall not attend, according to Stich notifications, it shall be the 
duty of the collector to proceed as follows. 

1. With J"Ci.1Ject to property owned by persons residing in the 
same collection district. \V Ithin 60 days after the receipt of the 
collection lisls, it shall be the duty of each collector, in person 
or hy deputy, to 'lpply once at their respective dwellings within 
such district, and there demand the taxes; and if they shall not 
be then paid, or within twenty clays thereafter, it shall be lawful 
for such collector and his deputies to proceed to collect them by 
distress and sa Ie of the goods, chattels, or effects of the persons 
delinquent, with a commission of eight per cent. for the use of 
such collector. But it shall not be lawful to make distress of 
the tools or implements of a trade or profession, beasts of the 
plough, necessary for the cultivation of improvecllands, arms, 
or household furniture, or apparel necessary for a family. 
VvYhen effects sufficient to satisfy the tax cannot be found, the 
collector, having first advertised the same for 30 days in a news­
paper printed within the collection district, if such there bej and 
having posted up in at least ten public places within the same a 
"otific:ltion of the intend~d sal~, thirty days previous thereto, 
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shall proceed to sell at public sale, so much of the property as 
may be necessary to satisfy the taxes due, with an addition of 
twenty per cent. for defraying charges; and if the property 
cannot be sold for the amount of the tax due with the said addi­
tional per centum, the collector shall purchase it in behalf of 
the United States for such amount. The proprietors shall be 
alJowed to redeem their property, however, before the sale, by 
payment of the tax with an addition of ten per cent., and within 
two years after the sale, by payment to the collector, for the use 
of the purchrlser, the amount paid by such purchaser, with inte­
rest at the rate of twenty per cent. per annl:lm; deeds come­
quently cannot be given in pursuance of such sales, until afteJi. 
the expiration of two years. " 

2. TVith resjJect to property o~ned- by perRm~re!frfzng~n '(1 
different collection district. A collector is to beoiesigrraotecf'irf 
each state by the secretary of the treasury, to whom lists are-to 
be transmitted by all the other collectors within the state, of all 
the property coming under this description, for which the taxes 
have not been paid within ninety days after the receipt of the 
collection lists from the different assessors. The state collector 
shall then publish for sixty days, in at least one newspaper with­
in the state, a notification of all the lists and taxes thus trans­
mitted to him, and, after the expiration of a year from the day olf 
which the district collector first notified the taxes to have be­
come due, shall proceed to sell so much of the property as may 
be necessary to satis(y the taxes, with an addition of 20 per cent. 
for defraying charges. After the sale, the state collector is to 
deposit with the clerks of the respective district courts within 
whose district the property lies, correct lists of the property sold, 
together with the names of the owners or presumed owners, of 
the purchasers at the public sales, and of the amount paid bv 
them. The property may be redeemed in the same manner a"'s 
the first-mentioned species, by application to the collector if be­
fore the sale, and to the clerk of the district court if within two 
years after the sale, at the expiration of which period, deeds 
shall be given to the purchasers by the clerks, on the payment 
of 2)2 for each. 

In all cases where lands may be sold for the payment of di­
rect taxes belonging to infants, persons of insane minds, married 
women, or persons beyond sea, such persons shall have the 
term of two years after their respective disabilities shall have 
been removed, or their return to the United States, to redeem 
lands thus sold, on their paying into the clerk's office the amount 
paid by the purchaser, together with ten per cent. per annum 
thereon; and 011 their paving to the purchaser of the land ~, 

VOl", I. • S 
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compensation for all imp~ovements he may have mad~ on .the 
premises subsequent to hIs purchase, the value of whIch Im­
provements to be asc.ertained by three or more neighb?uring 
freeholders to be appomted by the clerk, who on actual VIew of 
the premises shall assess the value of such i~provements on 
their oaths, and make a return of such valuatIOn to the clerk 
immediately. 

The direct taxes are a lien on all estates on which they are 
assessed for two years after becoming due. 

Collectors are bound to give receipts when required for all 
sums collected by them, and in case of their being guilty of ex­
t-ortion or oppression in the execution of their duties, or of de­
manding more than is a,uthorized by law, a sum not exceeding 
S300 may be recovered from them by the party injured, ill any 
court having'competent jurisdiction. 

The following sums are to be allowed to the assessors for 
their services: to each principal assessor, two dollars for every 
day employed in hearing appeals and making out lists, and four 
dollars for every hundred taxable persons contained in the tax 
list as delivered by him to the collector: to each assistant asses­
sor one dollar and fifty cents for every day actually employed 
in collecting lists and making calculations, the number of days 
necessary for that purpose being certified by the principal asses­
sor, and approved by the comptroller of the treasury, and three 
dollars for every hundred taxable persons contained in the tax 
list as completed and delivered by him to the principal assessor: 
the assessors are likewise to be allowed reasonable charges for 
books and stationary used in the execution of their duties. 

In cases where no person can be found in any collection dis­
trict or assessment district, to serve either as collector, princi­
pal assessor, or assistant assessor, the president is authorized to 
appoint one of the deputy postmasters in such districts to serve 
as collectors or aS3essors, as the case mav be: and it shall be the 
duty of such deputy postmaster to perform accordingly the du­
ties of such officer. 

~ 21. The internal duties are to continue in force until a year 
after the conclusion of a peace with Great Britain, and during 
their continuance the secretary of the treasury is directed to lay 
before congress anI?ually in the month of December, separate 
accounts of all momes received on account of them and on ac· 
c.ount of the ?irect tax (w~enever laid,) showing up~n what ar­
ticles or subjects of taxatIOn those duties accrued; also, the 
amo('!nt of monies paid to collectors, assessors, assistant asses­
~ors, or other officers employed in the collection; distinguish­
mg the amount of monies received from each state and from ., 
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what tax or species of duties received; and distinguishing also 
the amount of monies paid to the officers in each state. 

§ 22. In the passage of these revenue laws, there was but little 
debate on either side of the house. The principal opposition 
was directed against the bill laying the direct taxes, and it was 
contended that it would be better to raise the revenue expected 
from this source, by an increase of the duty on distilled liquors. 

Direct taxes, it was urged, are paid by constraint, indirect by 
choice. Should the crops of the farmer be cut short, his cattle 
die, or should he be unfortunate any other way, he can relieve 
himself from the burthen of indirect taxes, by reducing in his 
family the consumption of the article taxed. With direct taxes 
there is no such alternative. It is said that the owner ofland 
can always pay the demands of government: but land taxes 
sometimes fall upon the poor tenant, and the owner himself is 
not always able to pay, his land being often mortgaged to the last -
cent. A vast number of new settlers, who have purchased land 
on credit, and who have undergone every privation, and have 
with the utmost difficulty, paid the state taxes, and the interest 
and perhaps instalment of their purchase, would be utterly ruin­
ed by the burthen of a new land tax. 

The great importance, in a government like ours, of preserv­
ing the affections of its citizens was likewise urged. But by a 
direct tax much discontent would be created; for while men 
will suffer much while left to choice, they will endure but little 
without murmuring, when constrained by the hand of power. 

The wisest object of government is to tax the luxuries, and 
not the necessaries of life, and it is of importance that the laws 
should curb vice and cherish morality. Both these objects are 
effected by the tax on spirituous liquors. 

It is but justice, it was added, that the burthens as well as the 
benefits of the union should be equally borne. Those who live. 
on the seabord pay a heavy tax on their imported liquors, and it 
is but reasonable that those in the more remote parts of the 
union should be taxed in their domestic spirits. 

On the other hand it was urged, that there was a certain 
length to which taxation might be carried, and no farther. By 
an increase of the duty, the amount of the revenue was actually 
lessened. 

That if everyone insisted on the system of taxation which he 
thought best, there never could be any s~stem ado~ted, and 
therefore it was necessary for everyone to glve way a httle. 

The natural and inherent difficulties of finance, it was stated, . 
are aggravated in America by the diversity of the states, their 
I;\overeignty, and dissimilar resources for revenue, and conse~ 
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quently the almost impossibility of establi~1.1ing a system which 
will press equally on all. A countervaIling arrangement of 
taxes was therefore contemplated by the constitution. There is 
no objection to a whiskey tax, I~ut there is a seriou~ objection to 
raising all the revenue from wh?sk~y, a beverage ot ~he poor an~ 
of the agricultural states and dIstncts; more espeCIally when It 
is avowed that this unfair burthen is to be substituted for a land 
tax, which will fall eq uall y on all real prope<rty, and every 3ection 
of the country. 

Taxation, it was urged, is the last experiment of republican­
ism. If we can tax, it endures; if not, it is high time to be done 
with it. Without the power of waging war, government is use· 
less; and war cannot be waged without ,finances; If the coun­
try will not be taxed, it is high time we should know it. 

On the passage of the bill for the assessment and collection of 
the direct tax, an amendment was offered, providing that a super­
visor should be appointed in each state for the apportionment of 
the quotas among the counties. In support of this amendment, 
it was stated, that the apportionment of the quota of taxes among 
the counties was in many, if not all the states, unequal, and 
consequently unjust; and that, with regard to the power left 
with the state governments of altering the apport.ionments, it was 
very uncertain whether the legislatures would interfere; arid be­
sides, the correctness of doing injustice, and trusting to others to 
correct it, was very much doubted. 

This amendment was negatived, and the bill passed in its ori-
ginal form. . 

Mr. Clopton objected to the duty on carriages, on the ground 
of its being a direct tax, which congress had no power to impose, 
except in the mode pointed out by the constitution. Carriages 
he considered to be a very proper subject of taxation; but this 
consideration could never induce him to mould the constitution 
into a form to suit the tax, or to endeavour to reconcile them bv 
a forced construction. He was aware that the supreme com:t 
had sanctioned, by a solemn decision, the constitutionality of this 
species of tax. He entertained the utmost respect for the cha­
racters, talents, and stations of the public functionaries, and this 
respect would always induce him to examine with the utmost 
minuteness every subject on which he had to act in which his . . . '. , 
IConvIctlOn was contrary to theIr decision. But he should con-
si?er th?t he violated his ~uty, both to his country and his con­
sClence, If he ?cted as. a legIslator upon the opinions of any man, 
however lummous hIS understand1l1g or exalted his station un­
til ~e b:can.le convinced of their propriety. After a minut; ex­
ammatwn It appeared to him clear and unquestionable) that the 
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duty on carriages was a direct tax according to the meaning of 
lhe constitution. The difference between direct and indirect 
taxatioq. he understood to be, that the direct tax was laid direct­
lyon property, the owner or possessor of which is immediately 
chargeable with the tax, and by which no other person whatever 
is affected; whereas the indirect tax afFected principally the con­
sumer, :1nd not the possessor of the article at the time the tax: 
accrued, the former indirectly paying the tax in the enhanced 
price. If this distinction were correct, the duty on carriages 
was certainly a direct tax. It had been stated that the commit­
tee of ways and means considered carriages as articles of ex­
pence, and as such liable to this species of taxation. But were 
not slaves (one of the objects of the direct tax), in many in­
stances, articles of expence also? Was the carriage an article of­
expence, and not the servant who drives the carriage? 

This objection was overruled on the ground of the tax having 
been formerly in operation, and solemnly sanctioned by the su­
preme court; that it was one of the best taxes that could be im­
posed, as it fell almost exclusively on the wealthy, and was really 
a tax on luxury. 

§ 23. The following is a statement of the votes on the tax-bills 
on their final passage in the house of representatives: 
On the bill directing the manner of assessing and 

collecting the direct taxes yeas 95 nays 63 
On the bill laying a direct tax 97 70 
Duty on stills 85 4·9 
On refined sugars 94 53 
Licences to retailers 84 46 
Sales at auction 102 51 
Carriages 99 52 
Stamps ,81 46 

§ 24. In addition to the internal taxes, a law was passed laying 
a duty of twenty cents per bushel, or fifty-six pounds, on the im­
portation of salt, to commence on January 1,1814. The term 
of credit on this duty was fixed at Iiine months. 

No drawback is to be allowed, but instead thereof a bounty of 
twenty cents per barrel on the exportation of pickled fish of the 
fisheries of the United States, which have been cured with fo­
reign salt on which the duty has been paid. The bounty, how­
ever, is not to be allowed, unless it shall amount to ten dollars at 
least upon each entry. 

This act also grants a bounty on the employment of certain 
fishing vessels, the particulars of which will be given when we 
come to treat of the law for the regulation of the seamen em­
ployed in those fisheries, in the next chapter. 
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CHAPTER V. 

§ 1. Webstefs resolutions. § 2. Debate thereon. § S. Answer of the 
president. § 4. Stenographers. § 5. Russian embassy. § 6. Mission 
to Sweden. § 7. Embargo. § B. Massachusetts remonstrance. § 9. 
Debate thereon. § 10. Distribution of arms. § 11. Amendments to 
the constitution. § 12. Naturalization. § 13. British licenses. § 14. 
Girard's memorial. § 15. Seizure of East Florida. § 16. Measures 
for defence. § 17. Disabled militia and volunteers. § lB. Reward of 
valour. § 19. Encouragement to privateers. § 20. Encouragement of 
the fisheries. § 21. Loan. § 22. Appropriations. § 2::;. Conduct of 
the war. § 24. Barbarities of the enemy. § 25. Adjournment. 

§ 1. PREVIOUS to the tax bills being taken up in the house of 
representatives, the house was principally occupied with con· 
tested elections, the accommodation of stenographers, and a mo· 
tion of Mr. Webster, relative to the repeal of the Berlin and 
Milan decrees. 

On the 10th of June, the following resolutions were submit­
ted to the house by l\lr.\Vebster, which were read and laid on 
the table. 

Re$olved, That the president of the United States be request­
ed to inform this house, unless the public interest should, in his 
opini.)n, forbid ,such communication, when, by whom, and in 
what manner, the first intelligence was given to this govern­
ment of the decree of the government of France, bearing date 
the 28th April, 1811, and purporting to be a definitive repeal of 
the decrees of Berlin and Milan. 

Resolved, That the president of the United States be re­
quested to inform this house, whether Mr. Russell, late charge 
d'affaires of the United States at the court of France, hath ever 
admitted or denied, to his government, the correctness of the 
declaration of the duke of Bassano to 1\-11'. Barlow, the late 
minister of the United States at that court, as stated in Mr. 
Barlow's letter of the 12th of May, 1812, to the secretary of 
state, " that the said decree of April 28, 1811, had been com­
municated to his (Mr. Barlow's) predecessor there;" and to ' 
lay before this house any correspondence with Mr. Russell, rela­
tive to that subject, which it may not be improper to communi­
.cate; and also any correspondence between Mr. Barlow and 
Mr. Russell on that subject, which may be in possession of the 
department of state. 

Resolved, That the president of the United States be re-
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quested to inform this house, whether the minister of France, 
near the United States, ever informed this government of the 
existence of the said decree of the 28th of April, 1811, and to 
lay before the house any correspondence that may have tak,en 
place with the said minister relative thenHo, which the president 
may not think improper to be communicated. 

Resolved, That the president of the United States be re~ 
quested to communicate to this house any other information 
which may be in his possession, and which he may not deem it 
injurious to the public interest to disclose, relative to the said 
decree of the 28th of April, 1811, and tending to show at what 
time, by whom, and in what manner, the said decree was first 
made known to this government, or to any of its representatives 
or agents. 

Resolved, That the president be requested, in case the fact 
be that the first information of the existence of said decree of 
the 28th of April, 1811, ever received by this government 
or any of its ministers or agents, was that communicated in 
May, 1812, by the duke of Bassano to Mr. Barlow, and by 
him to his government, as mentioned in his letter to the secre" 
tary of state of l\Iay 12, 1812, and the accompanying papers, 
to inform this house whether the government of the United 
States hath ever required from that of France, any explanation 
of the reasons of that decree being concealed from this govern­
ment and its ministers for so long a time after its date; and if 
such explanation has been asked by this government, and has 
been omitted to be given by that of France, whether this go­
vernment has made any remonstrance, or expressed any dissa~ 
tisfaction to the government of France, at such concealment. 

§ 2. On the 16th, at the instance of Mr. W-ebster, the house 
proceeded to the consideration of his resolutions. 

In the debate that arose out of this subject, a very extensive 
range was taken on both sides of the house. The opponents of 
the resolutions objected principally to the novelty of their form, 
which they contended was disrespectful and unprecedented in 
:;uch cases. An amendment was proposed, caning for infQr" 

- mation generally on the subject. 
This amendment, however, was withdrawn on its being sta~ 

ted, that a similar call had been made at the end of last session? 
the answer to which consisted merely of extracts of letters 
from Mr. Barlow, without any explanation or declaration on the 
part of lhe executive, in one of which it was expressly said, that 
the duke of Bassano stated that the repealing decree had been 
communicated to our government through tV{O channels, at as 
early a date as May, 1811. 



128 HISTORICAL REGISTER. lCHAP. v. 

If this decree, it was contended, had been made known to the 
British government at the time it was issued, the orders in 
council would have been repealed, and we should have avoided 
the ruinous war under which we are now suffering. The 
declaration of the- duke of Bassano, then, affi~es a serious 
charge on the American government, which well merited an 
examination of the grounds whereon it rested. Either our 
government was guilty of concealing the decree, or the French 
government was guilty of the concealment, with the full addi­
tion of duplicity and falsehood. It was to arrive at truth in 
relation to this dark and mysterious transaction, that these re­
solutions were offered. 

For the purpose of showing that the concealment of this de­
cree had brought on the war with England, a view was taken 
of the course pursued by the American government in relation 
to the belligerents after the abandonment of the embargo. The 
report of the committee of foreign relations of November, 1808, 
and the non-intercourse law of 1809, were cited to show the 
intentions of government, and their opinion that, while the de­
crees of both belligerents were in force, neither nation could, 
with honour and justice, be selected for hostility. 

The non-intercourse law contained a provision, that if France 
or England should so far repeal or modify her edicts, as that 
they should cease to violate our neutral rights, the fact should 
be proclaimed by the president, and the act was to cease as to 
that nation. This provision, it was contended, had been taken 
advantage of by Bonaparte, for the purpose of shamefully dup­
ing the president. By the law, the president was bound not to 
issue his proclamation until France should have in good faith 
repealed or modified her decrees. But he waited for no such 
repeal or modification. In the language of Mr_ Russell, then 
our minister in France, the presidellt was "shuffled into the 
lead, where national honour and the law required him toja/low." 
To prove the correctness of the assertion of Mr. Russell, an 
order of the :French government to the council of prizes, and 
the French repealing decree of April, 1811, was read as fol· 
lows: 

" In consequence of this engagement entered into by the go­
vernment of the United States to cause their rights to be respect­
ed, hi~ majes~y orders that all causes that may be pending in th~ 
councIl of pnzes, of captures of American vessels, made after 
the ht of November, and those that may in future be brought 
before it, shall not be judged according to the principles of th~ 
decrees of Berlin and Milan, but that they shall remain suspend. 
cd; the vessels captured and seized to remain only in a state 
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of sequestration, until the 2d of February next, the period at 
which the United States havingfuljilledthe enga.r;ement to cause 
their rights to be respected, the said ulptures shall be declared 
null by the council, and the American vessels restored, together 
with their cargoes, to their proprietors." 

TR ANSLA TION. 

Palace of St. Cloud, 28th AjJril, 1811-
-Napoleon, emperor of the French, &c. On the report of oui: 

minister of foreign relations: 
. Seeing, by alaw passed on the 2d of March, 1811, the congress 
of the United States has ordered the execution of the provisions 
of the act of non-intercourse, which prohibits the vessels and 
merchandise of Great Britain, her colonies and dependencies, 
from entering into the ports of the United States: 

Considering that the said law is an act of resistance to the ar­
bitrary pretensions consecrated by the British orders in council, 
and a formal refusal to adhere to a system invading the inde­
pendence of neutral po';vers and of their flag; we have ordered 
and decreed as follows: 

The decrees of Berlin and Milan are definitively, and to- date 
from the 1st November last, considered as not existing in re­
gard to American vessels. 

(Signed) NAPOLEON. 
By the emperor, the minister secret?xy of state. 

(Signed) THE COUNT DARA. 
The conclusion drawn from these acts of the French govern~ 

ment was, that if the decree had been made known to congress 
in the spring of 1811, the war would have been prevented, as it 
would have clearly shown that the president had issued his pro­
clamation on false grounds, being required by law to be conse~ 
quent and not precedent of the French repeal, and that thereby 
congress would have been forced to retrace its steps, and, agree­
ably to the intent of the law, again place the belligerents on an 
equal footing. 

But, even supposing that had not been the case, it was urged, 
is there not every reason to believe, that if the French repealing 
decree had been made known to England, she would have mo­
dified her orders in council, and continued peace would have 
been the consequence, as it was preposterous to pretend that 
war would have been declared had the orders been revoked? 
Impressment, though always a subject of di{f~renre between the 
two nations had never been by our government for a moment 
considered as sufficient cause of W2.f. 

VOL. I. T 
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In support of the. opinion that if the French decree had been 
known in England, the orders would have been repealed, quota­
tions were made from the correspondence with Mr. Foster; and 
though it was admitted· that some paragraphs of the letters, abo 
~tracted from the residue, appeared to assert the contrary, even 
these, it was averred, are allowed by Mr. Monroe himself to 
be equivocal, and when viewed as a whole, that appearance 
would vanish. In the last letter which he wrote to Mr. Mon­
roe, only four days before the final passage of the act declaring 
war,he avers that his preceding letters had been misunderstood 
and misconstrued, andfinally declares-" I will now say, that I 
feel entirely authorized to assure you, that if you can at any. 
time produce a full and unconditional repeal of the French de­
crees; as you have a right to demand it in your character oj a 
neutral nation, and that it be disengaged from any connection 
with the question concerning our maritime rights, we shall be 
readv to meet you with a revocation of the orders in council." 

The order of revocation of the 23d of June, 1812, was like. 
wise quoted in support of this opinion. 

" And whereas the charge des affaires of the United States 
of America, resident at this court, did, on the 20th day of May 
last, transmit to lord viscount Castlereagh, one of his majesty's 
principal secretaries of state, a copy of a certain instrument, 
then for the first time communicated to this court, purporting 
to be a decree passed by the government of France on the 28th 
day of April, by which the decrees of Berlin and Mihm are de­
clared to be definitively no longer in force in regard to Ameri­
can vessels," The order then states, that although the" tenor 
of said instrument" does not satisfy the conditions of his former 
declaration, yet, wishing to re-establish the intercourse between 
neUtral. and belligerent nations, he " therifore is pleased" to re­
voke 1118 orders so far as they relate to American vessels and 
property_ !h£e prince regent does here expressly aver, that his 
revocatIOn I~ ~oUl~ded on the French repealing decree. 

The enqmnes In the house of commons, it was averred had 
no decisive effect in producing the revocation, for the pre;sure 
had been long felt by the people, and long known to the go­
v~rnment; th~ loud clamours of the people had long been heard 
W Ithou,t .the ,sh~ht~st efftc,t. The delay of thirty-three days by 
the Bntl~ In ISSUIlli? ~helr. de.cree of revocation, was easilyac­
counted for by the mmlstenal mterregnum, which enslItd on the 
murder of Perceval. 

If tI:e war would have been averted by the publication of the 
repealIng decree at the time of its date is it not it was asked 

f b' '" Q- t of utmost Hnponauce ior congress to know who was charge-
r 
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able with the guilt of suppressing it? And was it not the duty 
of every member of the house, and above all the friends of [he 
administration, to afford the executive an opportunity to hurl 
back on the French government the imputation which it had 
thus cast on its character? 

Mr. Grosvenor, one of the principal advocates of the resolu­
tions in the original form, thus concluded his speech. "There 
are thousands and hundreds of thousands of this people, who 
do believe that your councils are contaminated by the influence 
and guided by the hand of France. For a series of years they 
have beheld, or they think they have beheld, the hand of the 
despot in our affairs. They have seen, or they think they have 
seen, their government the unresisting dupe of French intrigue

f 

the tame object of French insult and injury. If it so please you, 
call these men tories-call them the friends of Engl"and......,..call 
them the victims of delusion-call them what you will, still, 
until you" can rail their judgments from their minus," or until 
your councils change, such will continue "their honest belid.­
By rejecting these resolutions you fix their opinions for ever. If 
they are deluded, you establish their delusion beyond the pos~ 
sibility of removal. On the other hand, if you pass these reso~ 
lutions, and if, in consequence thereof, the president shall dis­
solve the darkness, and step forth to the public pure and un­
spotted; if. he shall evince that he has felt and acted as it be­
came the chief of a high minded and free people; if he has re­
pelled and resented the base imputation, happy, beyond measure 
happy will be the consequences of this proceeding. On my con­
science, I believe it will go farther to detroy all suspicion of 
French influence, it will go farther to restore confidence to the 
executive, than any other mean that could have been selected." 

The speakers on the other side of the house contended that 
these arguments were totally irrelevant. France and Great 
Britain, it was stated, after having carried on the present war 
for several years with all the rai1cour the human mind is sllscep­
tible of-each struggling for the destruction of the other-found 
their efforts unavailing by the ordinary course of warfare. 
France, inflated with, and wielding a power on the continent 
rarely witnessed, had been unable to conquer Great Britain by 
the direct operations of war: Great Britain, powerful on the 
ocean beyond all example, had been unable to bring France to 
terms by' the ordinary course of war upon her ships, colonies, 
and commerce. In this state of things, they seem to have de­
termined respectively that every thing should yield to their 
views of mutual destructiOll and self aggrandi3ement; that 
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those principles of natural reason which ought to govern aU na­
tions, and which, under the name of national law , had been ac­
knowledgt'd by all civilized nations, should be no longer regard­
ed: they cornmenced a system of depredation, of plundering 
of the commerce of ,,11 peaceful nations, each alleging that the 
COUl se taken was founded in just retaliation. Under this state 
of things, what was the American government bound to do? At 
mo~t barely to derr·and n-pmation from both; and, upon refnsal, 
she might rightly declare war against one or both, according to 
her '.'in'! of political expediency. We were under no moral ob­
ligation to procure a repeal of the Berlin or i'V,hhn decrees, as 
a condition precedent to our h:wing a just canse of war against 
Britain for captures ullder lw1" ordas in council, neither were 
we bound to proc'Jr~ a repc:al of the ord~rs in council, as a con­
dition precedent to a just \Iv ar agaimt France for captures under 
the Berlin and Milan decrees. Each had violated our perfect 
rights, and we had a right to select our enemy. As well might 
it he contended, that a man is bound to adjust tht: priority of in­
jury betwetn tWO highway-men who have at distinct times rob­
bed him, before he shall proceed to enforce the law and recover 
his property, as to insist that we could have no just cause of war 
against France or Great Britain, withot procuring a repeal of 
the orders in councilor Berlin and Milan decrees. 

Besides, it was contended, every man acquainted with the 
political state of the two countries must be 'satisfied, that it was 
the suffering condition of the British manufacturers, united with 
the apprehension of an American war, and not the repeal of the 
French decrees as to America, which produced the conditional 
repeal of the British orders in council. The declaration of the 
prince regent of the 21st of April, 1812, was quoted to show, 
that, in order to produce a revocation of the orders as to 
America, it was necessary, not that the French decrees should 
be modified so as to ex~ept American commerce from their 
operation, but that these decrees should be "Ulzconditionally 
l'epealed, and the comn1erce of neutral nations be restored to 
its accustomed course." The language of the French repealing 
decree is, 

"'l~he decrees of Berlin and ]\1i1an are. definitively, and to 
date trom the 1st NDvemlwr last considered as not existing in 
regard to American \lessels." 

And the prince regtnt, in the decree repealing the orders in 
council, declares, 

That he "cannot considt'r the tenor of the said instrument 
as satisfying the conditIOns set forth in the said order of the 
21st of Apnl, 1812." 
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Why, it was urged, was not this a compliance with the de­
claration of April, 1812? ,As to the United States, it was fun 
and complete. It was because it was not a repeal, and because 
it did not relate to all neutral powers. 

The correspondence of Mr. Foster was likewise quoted in 
support of this opinion. In a letter to the secretary of state, 
dated June 10, 1812, he says, "I have no hesitation in saying, 
that Great Britain, as the case has hitherto stood, never did nor 
ever could engage, without the grossest injustice to herself and 
her allies, as well as to other neutral nations, to repeal her 01'-

4ers as affecting America alone, leaving them in force "gainst 
other states, upon condition that France would except singly 
and specially America from the operation of her decrees." 

This declaration, it was urged, had removed every doubt that 
could exist in relation to the intention of the B,itish government. 
But the executive of the United States, solicitous to avoid the 
evils of war, on the 13th of June, 1812, again addressed the 
British minister in the following terms: 

" It is satisfactory to find that there has been no misappre­
hension of the condition without which your government re­
fuses to repeal the orders in council. You admit that to obtain 
their repeal in respect to the United States, the repeal of the 
French decrees must be absolute, and unconditional, not as to 

the United States only, but as to all other neutral nations ; not 
as far as they affect neutral commerce only, but as they operate 
internally, and affect the trade in British manufactures with the 
enemy of Great Britain. As the orders in council have form­
ed a principal cause of the differences which unhappily exist 
between our countries, a condition of their repeal communi­
cated in allY authentic document or manner was entitled to par­
ticular attention. And surely none could have so high a claim 
to it as the letter from Lord Castlereagh to you, subm,itted by 
his authority to my view, for the express purpose of making 
that condition with its other contents, known to this govern­
ment." 

'To the letter last mentioned Mr. Foster gave an answer 
which closes the correspondence between the two countries. 
The language is too plain to admit but of one construction. 

"I will now say, that I feel entirely authorized to assure i'Oll, 

that if you can at any time produce a full and uncondi(iomtl re­
peal of the French decrees, as you have a right to demand it 
in your character of a neutral nation, and that it be disengaged 
from any question concerning our maritime rights, we shall be 
ready to meet you with a revocation of the orders in council. 
Previously to your producing such an instrument, which I am 
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sorry to see you appear to regard as unnecessary, you cannot 
expect of us to give up ollr orders in council." 

From these authentic documents, it was urged no man could 
doubt that, even if the French decree had been produced at 
the period of its date, it would have failed in bringing about the 
revocation of the orders in council. 

With regard to the question of impressment, it was urged, 
that, if the public documents were referred to, it would be 
found, that it was considered as a principal cause of the war j 

and that no man could with confidence pronounce what would 
have been the course pursued had the orders in council been 
revoked before war was declared. N ow that the war was com­
menced, it was asked, shall the question of impressment be 
given up? If gentlemen will not fight for the personal rights 
of American citizens, will they surrender them? 

These arguments, however, it was stated, were not urged 
against the passage of the resolutions, hut merely to rebut the 
assertion that the country had been involved in war by the con­
cealment of the decree. 

The debate on this subject continued until the 21st, when 
Mr. Bibb having stated it to he the intention of the committee 
of ways and means to call up the tax bills the following day, 
motions for amendment and indefinite postponement, then be­
fore the house, were withdrawn by their respective movers, and 
the resolutions passed as follows: for the passage of the first 
resolution, yeas 137, nays 26; for the second, yeas 137, nays 
29; for the third, yeas 134, nays 30; for the fourth, yeas 125, 
nays 34; and for the fifth, yeas 93, nays 68. The following re­
solution was likewise passed, on motion of Mr. Rhea, and a 
committee appointed to present the resolutions to the president. 

Resolved, That the president of the United States be re­
quested to transmit to this house copies of a declaration and 
order in council of the British government of the 21st of April, 
1812, and a copy of a note from lord Castlereagh to Mr. Rus­
sell, being the same alluded to in the letter of Mr. Russell to 
the secretary of state, of the 26th April, 1812. 

9 3. In answer to this call of the house, the president. trans­
mitted a report of the secretary of state, accompanied with a 
correspondence between Mr. Barlow and the French govern­
ment, between Mr. Barlow and Mr. Russell, a correspondence 
between Mr. Russell and the departmem of state, and letters 
from Mr. ]'Vlonroe to 1'.1r. Barlow after the declaration of war, 
all of them relating to this subject. 

The secretary, in his report, states, that the first intelligence 
which this government received of the French decree of the 28th 
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April, 1811, was communicated by Mr. Barlow, in a lettel' 
bearing date on the 12th May, 1812, which was received on the 
13th July following: that the first intimation to Mr. Barlow of 
the existence of that decree, as appears by his communications. 
was given by the duke of Bassano, in an informal conference 
on some day between the 1st and 10th of May, 1812, and that 
the official communication of it to Mr. Barlow was made on the 
10th of that month, at his request; that Mr. Barlow transmitted 
a copy of that decree, and of the duke of Bassano's letter an­
nouncing it, to Mr. Russell, in. a letter of May 11th, in which 
he also informed Mr. Russell, that the duke of Bassano had 
stated that the decree had been duly communicated to him; 
that Mr. Russell replied in a letter t~ Mr. Barlow of the 29th 
May, that his first knowledge of this decree was derived from 
his letter, and that he has repeatedly stated the same since to 
this government. 

The secretary also stated, th::tt no communication of the de­
cree of the 28th April, 1811, was ever made to this government 
by the minister of France, or other person, than as is above sta­
ted; and that no explanation of the cause of its not having been 
communicated to this government and published at the time of 
its date, was ever made to this government, or, so far as it is in­
formed, to the representatives or agents of the United States in 
Europe. The minister of France has been asked to explain 
the cause of a proceeding apparently so extraordinary and ex­
ceptionable, who replied that his first intelligence of that decree 
was received by the \Vasp, in a letter from the duke of Bassano 
of May 10th, 1812, in which he expressed his surprise excited 
by Mr. Barlow's communication, that a prior letter of May, 
1811, in which he had transmitted a copy of the decree for the 
information of this government, had not been received. 

The secretary then enters into an examination of the state of 
our foreign relations, for which we must refer our readers to the 
report itself, which win be found among the documents of this 
session. The report concludes as follows: 

" It was anticipated by some, that a declaration of war against 
Great Britain would force the United States into a close con­
nection with her adversary, much to their clisadvantge. The 
secretary of state thinks it proper to remark, that nothing is 
more remote from the fact. The discrimination in favour of 
France, according to law, in consequence of her acceptance of 
the proposition made equally to both powers, procluce.d a differ­
ence between them ill that special case, but in that only. 

" The war with Engl~md was declared without any concert 
or communication with the French government; it has proehl-
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ced no connection between the United States and France, or any 
understanding- as to its prosecution, continuance, or termination. 
The ostensible relation between the two countries, is the true 
and only one. The United States have just claims on France, 
for spoliations on their commerce on the high seas, and in the 
ports of France; and their late minister was, and their present 
minister is, instructed to demand reparation for these injuries, 
and to press it with the energy due to the justice of their claims 
and to the character of the United States." 

~ 4. The case of the stenographers was as follows. On the 
31st of May the petition of George Richards was presented to 
the house-, stating, that during the last session he reported their 
proceedings, and that on application at the present session for the 
like privilege, he had been excluded by the decision of the 
speaker. The prayer of the petitioner was to be admitted as 
heretofore, for the purpose of reporting their debates. 

The rules of the house provide that stenographers shall be 
admitted, and that the speaker shall assign them such places on 
the floor as shall not interfere with the convenience of the house, 
In the modification of the representatives' chamber for the re­
ception of the great increase of members in the 13th congress, 
it appears, the places hitherto assigned to reporters were con­
siderably curtailed. Six reporters applied for places, and only 
four could be admitted. The consequence was that two were 
excluded, one of whom was the petitioner. 

The petition being presented near the commencement of the 
session, before any of the committees had rnacle their reports, 
and no matter of importance of course being before congress, 
this subject gave rise to a great deal of debate, and to a variety 
of motions. The business was at last settled by the adoption of 
the following resolution: 

Resolved, That a sum not exceeding two hundred dollars be, 
and is hereby appropriated out of the contingent fund of this 
house, for the purpose of making provision for the accommo­
dation of stenographers in the galleries of the house, and that 
whenever such provision shall have been made, no stenogra­
phers shall be admitted on the floor of the house. 

The executive business transacted in the senate relative to 
t~e ap'pl:obation of the appo.intment of the envoys to Russia, and 
toe mlllister to Sweden, excited an uncommon degree of interest 
throughout the countrv. 
~? On Monday, May 31, a message was received from the 

presIdent of the United States by the senate of which the fol-
lowing is an extnct: ' 
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To thf Senate of the United States. 
Com missions having been granted dlll"ing the recess of the 

senate to the following persons, I now nominate them to the 
same offices respectively annexed to their names: Albert Gal­
latin, John Quincv Ad~\l11S, and James A. Bayard, to be jointly 
and severally envoys extraordinary and Ininisters plenipotentia­
ry, to negociate and sign a treaty of peace with Great Britain, 
under the mediation of the emperor of Russia; to negociate 
and sign a treaty of commerce with Great Britain; and the said 
Albert Galhtin, John Qilincy Adams, and J anl'oS A. Bayard, 
to be jointly and severally envoys extraordinary and ministers 
plenipotentiary, to negociate and sign a treaty of commerce 
with Russia. J AMES MADISON. 

Washington,lI.fay '29th, 1813. 

On \Veclnesday l\Jr. King submitted the following motions 
for consideration, the two first of which were negatived. The 
last was agreed to, and the secretary was ordered to lay it be o 

fore the presideD(". 
Resolved, That the president of the United States be reqllest~ 

ed to calise to be laid before the senate, copies of the corflmll~ 
nications from the emperor of l{ussia, offering his mediation 
to bring about a peace between the United States and Great 
Britain, together ':,rith copies of the answers to such communi­
cations, and noticing the dates at which the same were respeco 

tively j"eceived and answered. 
R~solved, That the president of the United States be reqnesto 

ed to calise to be laid before the senate c'1pies of the com mis­
sions granted to Albert Gallatin, John Gluinc)' Adams, and 
James A. Bayard, to Ilegociate treaties of peace and commerce 
with Great Eritain, and a treaty of commerce with RU8siao 

Resolved, That the president of the lTnited Slates be request­
ed to inform the senate whether Albert Gallatin, commissi!)ned 
as one of the envoys to treat of peace anc! commerce with Great 
Britain, and of ca"mmerce with H.ussia, retains the office of se­
cretary of the deparl1l.ent of the treasury; and, in case of his 
so retaining the same, to inform the senate under what autho­
l"itv and by whom the powers and duties of the head of the: trea­
BU:y 'department are discharged, during the absence of Albert 
Gallatin from the United Scates. 

The following" message was received in answer. 

To the Senate of the United States. 
In compliance with their resolution of the 3d instant, the se-

11ate are informed, that the office of secretary of the treasury 
YOI,. 1., lJ 
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is not vacated, and that in the absence of Albert Gallatin, COill­

missioned as one of the envoI's to treat with Great Britain and 
Russia, the duties of that offic~ are discharged by 'William Jones, 
secretary of the navy, authorized therefor according to the 
provisions of the act of congress entitled" an act making alter­
ations in the treasury and war departments," passed l'IIay 8th, 
1792. JAMES MADISON. 

Washington, July 3, 1813. 

A committee was then appointed, consisting of IV! essrs. An­
derson, Kinll;, Giles, Brown, and Bledsoe, to whom the nomi­
nation of Albert Gallatin, together "with the above message, wool> 
referred, to inquire and report thereon. 

On the 11th of June, l'I'lr. Anderson, the chairman of the 
committee, addressed the follow ing letter to the president: 

Sir, Capitol Hill, 11th June, 1813. 
I take leave to enclose you a copy of a resolution of the se­

llate. The committee appointed by that resolution have direct­
ed me to inform \'ou, that thev will wait on you at such time as 
you may please t~ appoint, in"order to com~1une with you up-, 
on the matter referred to them. 

Accept assurances of my high respect. 
JOSEPH ANDERSON. 

:1\11'. Anderson afterwards caned on the president, who in­
formed him that he did not consider the authority given to the 
committee by the resolution, such as to authorize them to call 
on him in their official character, but that if they were especial­
ly instructed to call on him, and the specific object designated, 
he wO:ll,d freely r~ceive them" and appoint a time for that pur­
pose. I he committee accordingl" reported to this effect and . ~ .' ., 
submItted to the senate the following resolutions, which were 
re;}d and agreed to, yeas 20, nays 14. 

~esolved, That in the opinion of the senate, the powers and 
duties of the secretary of the department of the treasury, and 
those o~ an envoy extraordinary to a foreign power, are" so in­
compatIble, that they ought not to be, and remain united in the 
same person. 

Resolved, That the committee to whom was referred the no­
mination of Albert Gallatin (secretary of the department of 
the treasury), as an envoy extr;wrdinar)' to treat of peace and 
co~merce With Great Britain, and of corrcmerce with Russia, 
lYe -mstructed to commm:icate the foregoing resolution to the 
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president of the United States, and respectfully to confer with 
him upon the matter thereof. 

On the 19th l'ih. Anderson made this further report, viz. 
The committee to whom was referred the nomination of Al­

bert Gallatin, to be one of the envoys extraordinary and minis­
ters plenipotentiary to negociate and sign a treaty of peace with 
Great Britain, under the mediatiop of the emperor of Hussia, 
to negociate and sign a treaty of commerce with Great Britain, 
anel to negociate and sign a treaty of commerce with Hussia, to­
gether with the message of the president of the United States, 
of the 7th June, report: 

That, according to the instructions of the senate of the 16th 
Il1ne, the committee, through its chairman, addressed a note to> 
the president of the United States, on the 12th instant, a copy 
of which accomp:mies this report, and, in replythtTeto, the pre­
sident addressed a note to the ch"irman on the 14th inst. which 
note also accompan ies this report, appointing Friday the 16th 
inst. to receive the committee, to communicate the aforesaid 
resolution of the senate, and apprising the committee of his late 
message to the senate, containing the grounds on which he 
would be obliged to decline the proposed conference with the 
committee; upon due consideration of this reply 1 the committee 
deemed it an incumbent duty to wait on the president accord-

, ing to his appointment, and to present to him both the resolu­
tions of the senate, in relation to the nomination referred to the 
committee, and did accordingly wait on him and present them. 
vVhen the president was pleased to observe to the committee 
in substance, that he was sorry the senate had not taken the 
same view of the suhject which he had done, and that he re­
gretted that the meas~lre had been taken under circumstances 
which eltprived him of the aid or advice of the senate. After 
the committee had remained a reasonable time for the presi­
dent to make any other observations if he thought proper to do 
so, and observing no disposition manifested by him to enter in­
to further remarks, the committee retired without making any 
observations on the matter of the resolutions, or in reply to 
those made by the president. 

Copy of a letter from the chairman of the committee on the na­
mination of Albert Gallatin, to the president of the United 
States. 

Sir, July 12th, 1813. 
The committee to whom was referred the nomination of Al~ 

hert Gallatin, to be one of the envoys extraordinary and minis­
ters plenipotentiary, to negociate m;d sign a treaty of peace with 
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Great Britain, under the mediation of the emperor of Hussia, 
to nt'gociate and sign a .treat~' of commerce with Gr~at Britain, 
and to negoci::lte and sIgn a treaty of commerce wIth RUSSIa, 

together with the message of the president of the ?th June, have 
directed me to enclose you a copv of two resolutlOl1s passed by 
the sem,V', and to request that you wiiI be pleased to appoint 
sue h time to receive the committee as may entirely comport 
wii.h ,'0\11' own convenience. 

Tile committee sinctTc:1y h1ITlent, that vour indisposition for 
some time past has been such :'ts would have rendered it impro­
per to have addressed you upon this suhject at an earlier periud; 
and are now much gratified to learn that you are so far restored 
to your health as to be enabled ~o attend to your official duties. 

Accept my best wishes for a perfect restoration of your 
health, and assurance of my high respect. 

JOSEPH ANDERSON, 
Chairman of the Committee. 

President's Reply. 
J. l\1adison presents his respects to f'11[r. Anderson, and in­

forms him that he will, on Friday next, at 11 o'clock, receive 
the cornmittee of the senate instructed to communicate to the 
president their resolution of the 16th uIt. The committee are 
apprised, by his late message to the senate, of the grounds on 
which he will be obliged to decline the proposed conference 
with the committee upon the matter of that resolution. 

Wednesday, July 14, 1813. 

After the report was read, the appointment of Mr. Gallatin 
was negatived, by a IT18jority of one vote. The appointments 
?f ~r. Adams and lVIr. Bayard were agreed to by large ma­
JontIes. 

9 6. Th~ following message t? the senate from the president 
of the UnIted States, was receIved on the same day with that 
communicating the nomination of the at:'1bassadors to Russia. 

To tfte Senate of tile United States. 
The Swedish government having repeatedly manifested a 

desire to interchange a public ministtr with the United States 
and haying latd" appointed one with that view and other con~ 
siderations concurring to render it advisable ~t this period to 

make a corre3pondent 2,?pointment, I nominate Jonathan Rus­
sell~ of, H.ho!je Island, to be minister plenipotentiary of the 
UnIted States to Sweden . 

.May 29th, 181:3. J AMES MADISON. 

or. S~('e thjs rnessage in page 14,), 
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After the reading of the message, the following resolution 
W<1S agreed to? and the secretary ordered to lay it before the 
president. 

Resolved, That the president of the United States be request­
ed to cause to be laid before the senate the correspondence 
which may have passed between the United States and the king 
of Sweden, respecting the interchange of public ministers be­
tween the said governments. 

The following message and report was received in answer. 

To the Senate of the United States. 
I transmit to the senate a rcpOlt of the secretary of state, 

complying with their resolution of the third instant. 
J AMES MADISON. 

Washington, June 7th, 1813. 

The report and documents are as follow: 
The secretary of state, to whom was referred the resolution 

of the senate of the 3d inst:ll1t, requesting the president to cause 
to be laid before the senate, the correspondence which may 
have passed between the United States and the king of Swe­
den, respecting the interchange of public ministers, has the ho­
nour to report to the president, that no direct correspondence 
has taken place on the subject. 

In reference to the object of the resolution, the secretary of 
state submits several extracts of letters from f"Iro Speyer, con­
Sl11 of the United States at Stockholm, arid a letter from 1\11'0 
Beasley, commissary of prisoners at London, by which the 
wishes and intentions of the Swedish government in relation 
to the interchange of ministers have been made known to this 
department. 

Respectfully submitted, 
JAMES 

Department oj State, June 7th, 18130 
1\'10NROE. 

(Copyo) lJIro Beasley to the Secretary of State. 

London, December 12,18130 
Sir , .. 

Referring to my letter of the 10th instant, I have nolV the 
honour to transmit a copy of the letter which I informed you 
that I had received from Mro Speyer, and of that which I stated 
it was my intention to address to him, on the subject of our re­
lations with Sweden. 

Notwithstanding the present apparent irritation of the Swe­
dish government) I have been assured by !'I'Ir. De Kantzow, 
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and I learn from other sources, that ithas invariably manifest­
ed the most friendly disposition towards the United States. 
Those American vessels which have sought shelter in its ports 
have experienced perfect protection. Pritish cruisers are not 
allowed within its territories to dispose of prizes they make from 
the United States; and in some instances the protection of Swe­
dish convoy has been afforded to American vessels passing 
through the sound. 

Indeed this circumstance, l'VT r. De Kantzow informed me, 
hnd been mentioned to him by lord Castlereagh with no satis­
faction. 

I fear, however, that the art and intrigues of our enemy will, 
if not speedily counteracted, produce a state of things equally 
unfriendly. I collect from various quarters that considerable 
dissatisfaction is entertained by the Sweclish government that 
the United States have not appointed a minister near it. 

The jealousy which has long existed between Sweden an(l 
Denmark, is said to have contributed no little to the feeling to 
which this mission has given risc, seeing that the United States 
have had a minister near the Danish government. ]\tIr. De 
KantzolV seemecl anxious to know whether a minister was or 
would be appointed; and I mn inclined to believe that his stay 
here is prolonged on that account. 

'fhe crown prince is fond of court and splendour; the go­
vernment is poor; and to say nothing of the two great spolia­
tors, the example of Denmark is immediately before it. 

I beg to add, that the result of all the information I can col­
lect, is, that the fate of all the American property, now in the 
dominions of Sweden, will depend on the course which the go­
vernment of the United States may pursue on this critical and 
delicate emergency. 

I have the honour to be, with the greatest respect, your most 
obedient humble servant, 

R. G. BEASLEY. 

Extract of a letter from John Speyer, Esq. cons1Il of the United 
Stares at Stockholm, to the Secretary of State,. dated 

(No. 10.) Stockholm, 18th Januaru, 1812. 
The minister of foreign affairs, in the course of ou/conver­

sation yesterday, mentioned that hoth the king and prince royal 
were desirous to maintain and extend the friendly relations and 
commc-rciaJ intercourse now subsisting between us, and intend 
to send a minister or charge des affaires to the United States. 
He would name the person designated for that mission, were 
it ascertained whether he accepted of it, 
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Extract of a letter from the Senne to the Same, dated 
(No. 11.) Stockholm, 21st January, 1812. 

The gentleman mentioned i;) my No. 10, as intended to be 
sent to the United States, is lVh'. K"antzow, who lately returned 
from Brazils, where he resided charge des atTaires of the king 
several years j he had before been consul-general of Sweden, in 
Portugal. 

He informed me yesterday, that he was to go as charge des 
affaires, which he refused, but consented to accept the appoint­
ment of minister. 

From the personal knowledge I have of Mr. Kantzow, I 
think him well calculated to contribute to the good understand­
ing of our respective governments. 

Nr. Speyer to the Secretan! of State. 
(Extract.) Stockholm, 31.1"t l~farch, 1812. 
On the 24th the minister of foreign affairs told me that tbe 

king had on that day, directed him to inform rne, that he would 
send 1\1:r. Kantzow as minister resident to the United States. I 
understand that Mr. Kantzow is to leave this with his family, 
early in May, by way of England. 

Same to the Same. 
(Extract.) 18th May, 1812, Orebro. 

Mr. Kantzow, who is appointed minister to the United 
States, is still here j he expects to receive his instructions soon, 
when he will set out on his voyage. 

From the Same to' the Same. 
(Extract.) Stodholm, 25th September, 1812. 

Mr. Kantzow has received his credentials as minister resi­
dent at vVashington, and was despatched from Orebro on the 
15th ult. He is now in London, and will probably remain 
there next winter. The prince royal informed me the .:j,th inst. 
that he had directed Mr. Kantzow to represent to the English 
government, his desire to see a good understanding reston:d 
with the U niteel States. 

From the Same to the Same, dated 
(Extract.) Stockholm, 25th September, 1812. 

As this government expect the appointment of a mini,~ter o[ a 
charge des affaires in return for IVIr. Kantzow's mission, I have 
not presented the commission as consul for this place. I am 
apprehensive it might be ungraciously received here, after their 
notification of the ilppointment of a minister. 
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Previously to the receipt of this message, a motion had been 
submitted by Mr. Goldsborough, which was amended as fol­
lows, and the resolution, together with the nomination of Afr. 
Russell, were referred to Mr. Goldsborough, IVrr. Anderson, 
and Mr. King, to inquire and report thereon. 

Resolved, Th"t the president of the United State,s be re­
qllested to inforri1 the senate, whether any communication has 
been received from Jonathan Russell, admitting or denying 
the declaration of the duke of Bassano to lVIr. Barlow, that he 
had informed his predecessor of the repeal of the Berlin and 
l'I1ilan decrees at the date of that decree. 

The committee, on the 7th of June, reported, "that, in pur­
suance of the order of the senate, the committee met the secre­
tary of state, by appointment, at the office of the department 
of state, when they were infornlccl by the secretary, that there 
was no ofl1cial denial or admission of IvIr. Jonathan Hussell, 
that the allegation of the duke of Bassa:lO to IVfr. Barlow re­
ferred to was true; bilt that he (the secretary) had a private 
letter from I,i1'. Russell, sLlbseql.i<:nt to the allegation of the 
duke of Bassano, in which he understood that allegation to be 
unequivocaliy denied." 

On the 14th, the sul~ject was referred to another committee, 
consisting of :Mr. '\IV ells, Mr. Giles, and I'h. K.ing, with in­

, structions to conCT wi,h the president on the subject of the no­
m ination, ancl report thereon. 

In answer to a note of the .chairman of the committee, com­
munic,lting a transcript of the resolution of the senate, and in­
quiring wbon it would be convenient for the president to re­
ceive the committee, T:/~,. lVifadison appointed next day at 11 
o'clock. Being prevented, however, by a severe inclispositiol1 
from seeing them, on the :23d the secretary of SUite wrote the 
followi>1g letter to the committee. 

Gentlemen, Departmtn! if State, June 2Jr!, 1813. 
The indisposition of the president continuing, I am instructcd 

i)y him to express to you his Great regret at the delay to which 
it has already subjected the proceedings of the senate on the 
nomination of the minister plenipotentiary from the United 
States to Sweden. To prevent any further delay from that 
cause, he has authorized me to confer with you on that subject, 
and. to communicate to you any information which you may be 
deSlrO~\S of ob:aining from the executive relating to it. 

1 IYIll have th'~ honour to 111eet you, for this purpose, at such 
place and hour as YOLl will have the goodness to appoint. 



96.] PROCEEDINGS OF CONGRESS. 145 

I have the honour to remain, gentlemen, very respectfully, 
yonr obedi("nt humble servant, 

J AMES MONROE. 
The Hon. lIfessrs. Wells, Giles, and King. 

Answer from the Ghainnan of the Committee. 
Sir, Committee Room, 24th June, 1813. 

The committee of the ,,("nate appointed to confer respectfully 
with the president of the United States on the nomination made 
by him of a minister plenipotentiary to Sweden, have had the 
honour this morning to receive your letter of yesterday. 

The committee heard with real concern of the continued in­
disposition of the president; but as they presume that there are 
connected with this nomination no considerations of so urgent a 
nature as to require an immediate decision upon it, they will 
wait with pleasure for the conference they have been ordered by 
the senate to request of the president, ·until the restoration ~f 
his health takes place. 

I have the honour, sir, to be, with the highest consideration, 
your very obedient servant, 

WM. HILL WEI.I.S, 
Clwinnan of the committee of the senate on ldr. Russell's 

nomination. 
On the 6th of July the following message was received from 

the president. 

To the Senate of the Unitf'd States. 
I have received from the (Ommiw::t' appointed by the resolu­

tion of the senate of the 14th day of J nne, a copy of that 1"1:80-

Jution, which authorizes the committee to confer with the presi­
dent on the subj'~ct of the nomination made by him of a minister 
plenipotentiary to Sweden. 

Conceiving it to be my du~y to decline the proposed conference 
with the committee, and it being uncertain when it may be con­
venient to explain to the committee, and through them to the 
senate, the grounds of my so dning, I think it proper to ~dclrt'ss 
the explanation directly to the senate. VVithout entering into 
a general review of the relations in which the constitution has 
placed the several departments of the government to each other, 
it will suffice to remark, that the executive and senate, in lhe 
cases of appointments to office and of treaties, are to be consi­
dered independent anel co-ordin3te with each otfwr. If they 
agree, the appointments or treaties are made. If the sen;'te 
disagree, they fail. If the senate wish information previous to 
their final decision, the practice, keeping in view the cOl1stitu-

VOJ"" 1. X . 
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tiona1 relation of the senate and executive, has been, either tG 
request the executive to furnish ir, or refer the subject to a com. 
mittee of their bodv to communicate, either formally or infor· 
mally, with the head of the proper department. The appoint­
ment of a committee of the senate to confer immediately· with 
the executive himself, appears to lose .sight of the co-ordinate 
relation between the executive and the senate, which the con­
stitution has established, and which ought therefore to be main­
tained. 

The relation between the senate and house of representatives, 
in whom legislative power is concurrently vested, is sufficiently 
analogous to illustrate that between the executive and senate in 
making appointments and treaties. The two houses are, in like 
manner, independent of and co-ordinate with each other; and 
the invariable practice of each, in appointing committees of con­
ference and consultation, is to commission them to confer, not 
with the co-ordinate body itsdf, but with a committee of that 
body. And although both branches of the legislature may be 
too numerous to hold conveniently a conferenc!': with commit­
tees, were they to be appointed by either to confer with the en­
tire body of the other, it may be fairly presumed, that if the 
whole number of either branch were not too large for the pur­
pose, the objection to such a conference, being against the 
principle, as derogatory from the co-ordinate relations of the 
hvOJ houses, would retaiD all its force. 

1 add only that I am entirely persuaded of the purity of the 
inttntioDs of the senate, in the course they have pursued on this 
occasion, and with which my view of the subject makes it my 
duty not to accord: and that they will be cheerfully furnished 
with all the suitable information in posseBsion of the executive, 
in any mode deemed consistent with the principles of the con. 
stitution and the settled practice under it. 

Washington, July 6,1813. JAMES MADISON. 
On the 9th, the senate, yeas 22, nays 14" resolved, that it is 

~1expedient at this time to send a minister plenipotentiary' to 
0weclen; and the secretary was ordered to lay the resolutIOn 
before the president of the United States. -

As executive business is transacted in the senate with closed 
doors, .we are not in possession of any debates on this question. 
]\l1r. Giles, however, .one of the senators from Virginia, in an 
add ress to his constituents lately published, states, that the 
senate, from the want of definite information on the subject, 
we:e not able to comprehend with sufficient certainty the real 
POlICY or ohject of the nomination. That if the object was of a 
temporary character) and consisted in the policy of soliciting the 
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interposition of Sweden as auxiliarv to the mediation of Russia. 
for the purpose of ohtaining peace' with Great Britain, which 
was seriously apprehended, he could nOl reconcile it with his 
duty to advise an appointmC'nt, which in his view, would ratht;t" 
have a tendency to prolong the W<lr, than to accelerate a peace, 
by betraying an unbecoming snlicitude for that event. Would 
not this, Mr. Giles asks, rather induce Great Britain to con­
clude that the United States were labouring under some un­
known incapacity to carryon the war, and thus encourage h'er 
to prolong it, for the purpose of developing these embarrass­
ments, and with the hope of finally reducing us to submission? 
, If nothing of this kind was intended, the nomination of a 
minister plenipotentiary appeared to indicate a general change 
upon a point of policy hitherto held sacred by government, to 
wit, not to extend political connexions in Europe, nor multiply 
diplomatic agencies there, especially with the minor powers., 
The resolution of the senate, Mr. Giles adds, was not intended 
to preclude the president from nominating Mr. Russell or any 
other person as a minister resident to Sw"eden, corresponding 
with the one sent here on her part. Had this been done, says 
he, although its utility in some respects might have been qu~s­
tioned, I do not believe there would have been in the senate 
one solitary objection to the measure, nor to Mr. Russell as the 
person nominated. 

Another measure recommended by the president was frus­
trated by the senate this session: 

97. On the 20th of July, the following confidential message 
was received from the president by both houses, which was read 
with closed doors. ~ 

To the Senate and House of Representatives of the United States. 
There being sufficient ground to infer that it is the purpose 

of the enemy to combine, with the blockade of our ports, special 
licenses to neutral vessels, or to British vessels in neutral dis­
guises, whereby they may draw from our country the precise 
kind and quantity of exports essential to their wants, whilst its 
general commerce remains obstructed; keeping in view also the 
insidious discrimination between differellt ports of the United 
States; and as such a system, if not counteracted, will have the 
effect of diminishing ve"ry materially the pressure of the war on 
the enemy, and encouraging a perseverance in'it, at the same 
time that it will leave the general commerce of the United 
States under all the pressure the enemy can impose, thus sub­
jecting the whole to British regulation, in subserviency to Bri­
tish monopoly-I recommend to the consideration of congress 
the expediency of an immediate and effectual prohibition of exo 
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ports, lim:ted to a cOllvenient day in their next session, and re­
mov,tble in the m,,'tn time, in the event of a cessation of the 
blu(l,aclt' of Ollr po,ts. 

Wa'killgton, July 20,1813. JAMES MADISON. 
III lht' house of reprt'sentrttives the message was referred to 

the (Omm;lt::,l' of foreign reLtiolls, who, the following day, re­
ported that thn' were" of opinion that it would be expt'dient to 
adopt the measure su!nuitted by the message to the considera­
tion of the house." rhe hOllse' concurred in this report, yeas 
78, na~s 51, and it was then referred to a select committee, with 
i.nslruction to report a bill in conformity thereto. 

On the 22d, Mr. Grundy, from the select committee, report­
ed a bill laying an embargo on all ships and vessels in the ports 
and h;)rbours of the United SlateS which the same day passed 
by ~ eas aud na\s, yeas 80, nays 50. 

rr he following day the bill was sent to the senate for concur­
l:ence, and after considerable discussion was finally negatived-on 
the 28th, 16 voting for the passage of the bill, and 18 against it. 

§ 1:>. 0,] the 29th of J llne Mr. Pickering, in the house of reo 
presentatives, presented a remonstrance from the legislature of 
M assachusetls on (he subject of our foreign relalions. This 
Iremonf;trance, after taking" a review of the alleged causes of 
the war against Great Britain, and more particularly the pre­
tences for its continuance, after the principal olle was removed," 
concludt:s that the declaration of war was premature, and that 
the persever,mce in it after the repeal of the orders in council 
was known" was improper, impolitic, and unjust." They there­
fore most earnestly request, "that measures may immediately 
be adopled to stav the sword of the destroyer, and prevent the 
funhtr effusion of hllm~(\ blood; that our invading armies may 
be forthwith recalled within our own territories; and that every 
effort of our rulers may be speedily directed to the attainment of 
a just and honourable peace; that mutual confidence and com­
mercial prosperity mrly be again restored to our distracted and 
suff:,ring countrv ; and that by an upright and faithful adminis­
tn:tion of our government, in the true spirit Of the constitution, 
its blessings may be equally diffused to every portion of the 
union." -

The remonstrance likewise adverts to the admission of Loui· 
siana into the union, a country beyond [he terriLOriallimits of 
the U nltt'd States at the time of tlw formation of the national 
compact. 4 Against a practice," say the memorialists "so hos-
·1 ' ., 

tl e to tne riShs, the interests, the safety of this state, and so 
destructive to her political power; so subversive of the spirit of 
the constitution, and the very principles upon which it is found-
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cd: your' remonstrants, in the name and behalf of the common­
wealth of Massachusetts, feel it their duty to enter thtir most 
deliberate and solemn protest." 

After the reading of the memorial, Mr. Pickering moved 
that it be referred to a committee of the whole on the state of 
the union. 

§ 9. Mr. Robertson, of Louisiana, moved to except from the 
general reference so much of the memorial as relates to the ad­
mission of Louisiana into the union, on the ground tbat con­
gress had no right to make the sovereignty of an! state a subject 
of enquiry. Louisiana having been solemnly and legalJv admitted 
into the union, her rights could not be questioned b\; congress. 

Mr. Fisk (of New York) having moved that the petition lie 
on the table, on the ground that it would be improper, if not im­
possible, for congress to legislate on any part of it, Mr. Pick­
ering waved his motion for reference, having no objection that 
for the present it should lie on the table. 

Mr. Bigelow moved that the remonstrance be printed. This 
motion was advocated bv Mr. Rhea and Mr. Farrow, because 
they had not been able t~ hear the paper read; by Mr, Macon, 
on the ground that Massachusetts was entitled to be heard; by 
Mr. Brigham and Mr. Baylies, because respect was due to the 
source from which it came; by Mr. Montgomery, l\1r. Inger­
soll, Mr. Fisk, of Vermont, and Mr. Calhoun, because it was 
high time that the memorial and all such papers should be met 
with reason and argument on the floor of congress, and that 
their fallacies should be exposed. 

'Mr. Robertson moved to except from printing that part re­
lative to Louisiana, for the same reasons that he had opposed 
its reference. 

Mr. Fisk (New York) opposed the printing, because no le­
gislative act could grow out of it; Mr. Wright, Mr. Farrow, 
and Mr. Bibb, because it was unnecessary. 

The motion to except from printing that part of the memo­
rial relative to Louisian'a was negatived, and the whole was or­
dered to be printed, ayes 108. 

The memorial, together with a protest of the minority of the 
legislature of Massachusetts, will be found among the docu­
ments of this session, near the end of the volum". 

9 10. On the 15th of June, at the instance of Mr. Pitkin, a 
resolution was referred to the committee on militarj affairs, di­
recting them to inquire whether an\', and if any '~'hat altera­
tions are necessary in the act, entitled "an act making provi­
sion for arming and equipping the whole bo(ly of the militia of 
the United States;" and particularly as to the time when the 
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arms procured by virtue of this act shall be distributed to each 
stat~ and territorv. 

This act, whi, ,{ was passed On the 23d of April, 1808, appro­
priates 8200,000 annuallv for the purpose of providing arms 
and military equipments for the wholt-bodv of the militia of the 
United States, and provides that all the arms procurc-d in virtue 
of this act shall be transmitted -to the several states and territo­
fies composing the union, in proportion to the number of the ef­
fective militia in each state and territor\" to be distributed to the 
militia under the direction of the s'~v;rallegislatures, 

0.1 the 8th of July tbe committee reported that the funds ap­
propriated by the act of the 23d of April for arming the whole 
body of the milicia, amounted on the 2Jd day of April last, to 
one'million of dollars; that of this slim 94,792 dollars had been 
actually expended, and that tht whole nllmber of arms procured 
up to this day amounted to 34,477 stands, all derived under 
contracts of supply; and that of these the following disposition 
had been made, viz. 

Bifore the 24th of December, 1812. 
New Hampshire 
Vermont 
Rhode Island 
New Jersey 
Delaware 
North Carolina 
South Carolina 
Georgia 
Ohio 
Kentucky 
Tennessee 
Illinois territory 
Indiana territory 
Louisiana ' 

Since the 24th of December, 1812. 
Connecticut 
New York 
Maryland 
Louisiana 
Ohio 

1000 
2500 
1000 
1000 

5UO 
2130 
2000 
1000 
1500 
1500 
1500 
1500 

250 

2000 
2000 
1500 
1500 
1500 

District of Columbia 2200, 
Making an aggregate of 26,000 stands delivered, and leaving 

a balance of 8,-i-77 stands subject to future distribution. 
It h~d ?een suggested by some of the members, that each 

transmlSSlOn or distribution of arms should be in the propor-
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tions pointed out bv the law, and that no discretion was left 
with the executive ~s to fllrnishing them first to those states 
that were most exposed and worst provided: The committee, 
however, expressed a ditFerent opinion. Thev contended, that 
if it had been the intention of the legislature to bind- the exe­
cutive to a simultaneous or periodical transmission, the language 
of the law would have been, "shall be transmitted at the same 
time," or "shall be transmitted biennially or triennially." The 
committee likewise reported tbat in their opinion no alteration 
in the law was requisite. That if a periodical and simultaneous 
distribution were ordered, it might happen that within the limit­
ed period so few arms might be received, that the expense of 
distribution might exceed that of their manufacture; that in 
small numbers they might be lost in transmission, or would 
be suffered bv the states to lie neglected and forgotten; and that 
it appeared to them that the executive had pursued the wisest 
course, by distributing them, at first, according to the wants, the 
frontier position, and the actual exposure of the states. 

9 11. On the 10th of July, Mr. J. G. Jackson, in the house of 
representatives, presented a resolution proposing amendments 
to the constitution. Mr. Jackson said that 'he presented this re­
solution, not with a view to ask a decision on any question in­
volved in its scope during the present session; but in order that 
at the commencement of the next session it might be taken up, 
and, if sanctioned by congress, be presented to the state legisla­
tures in time to be acted on at their winter sessions; so that the 
nation might possess the benefits it contemplated as soon as prac­
ticable. In the mean time, the members of congress and the 
states can deliberate on the subject, and be prepared then to pro­
nounce their decision. The first amendment proposes to autho­
rize congress to lay a tax on exports-a powl'r indispensable to 
counteract the measures of foreign nations who tax their exports 
to this country, and collect from that source a large revenue 
annually, which falls upon the consumer, and consequently is a 
tax on the United Statt-s. The other three amendments pro­
pose authorising congress to make roads and canals, and to es­
tablish a national bank-the first of \\hich was linked with the 
internal prosperity of the country, and the last almost indispen­
sable to a due execution of the fiscal concerns of the nation. I 
am aware, said Mr. Jackson, that many persons in the nation 
believe that congress are all-ead: clothed with these powers; 
but it is equalh true that a great portion also deny the autho­
rity, whilst almost all, I believe, agree that it is proper and ne­
cessary to posses5 it. It is therefore the dictate of sound reason 
to reconcile these opinions by the express grant, in preference 
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to resorting to construction and implication, which are always 
dangerC:lls, and mm' be rendered whollv unnecessary. 

lVIr. Jackson then read the following resolution: 
Resolved, by the- senate and house of representatives of the 

United States of America in congress assembled, two thirds of 
both houses concurring, that the following articles be proposed 
as amendments to the constitution of the United States, each 
of which, when ratified by three fourths of the said legislatures, 
shall be valid to all intents and purposes, as part of the said con­
stitution. 

1. Congress shall have a power to lay a tax or duty on arti­
cles exported from any state. 

2. Congress shall have power to make roads in any state, 
with the consent of the state within which the same shall be 
made. 

3. Congress shall have power to make canals in any state, 
with the consent of the gtate within which the same shall be 
made. 

4. Congress shall have power to establish a national bank, 
with branches thereof, in any state or territory of the United 
States. 

Mr. Jackson said it was his intention to limit the law for tax­
ing exports to an ad valorem dut~, on all articles exported, but 
he thought it best to present the simple proposition, without de­
tails, which may be supplied hereaher. 

The resolution was ordered to lie on the table. 
9 12. In each of the two last sessions of congress a bill had 

been passed bv the house of representatives, making provision 
for the naturalization of British subjects who had settled here 
before the war with the intention of becoming citizens. The 
first of those bills had been rejected by the president, the second 
by the senate. The subject was again taken up this session, and 
a bill finally enacted into a law on the 30th of July. This law 
provides that persons resident in the United States at the time 
of the declaration of war, who had before that period made a 
declaration according to law, of their intention to become citi­
zens of the United Scates, or who by the existing laws were enti. 
tled to become citizens at that period without making such de­
claration, may be naturalized, notwithstanding they may be alien 
enemies. Nothing in this law, however is to be con~trued so 
as to pre~ent the appreh~nsion an~ remoyal agreeably to law, 
of any ahen enemy, prevlOLls to hiS naturalization. 

~ 13. ~ hill h~d likewise passed the house of representatives 
last sess.lOn, whl~h had failed in the senate, for prohibiting the 
USe Oi lIcenses from the government of Great Britain by Ame-
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rrican vessels. The proclamation of the governor of Bermuda~ 
however (see Congressional Documents), presented the subject 
in a more striking light, and a law was passed, which enacts that 
any person concerned in obtaining or using, granting or selling 
such licences, shall, upon conviction, for every such offence, for­
feit a sum equal to twice the value of vessel and cargo, and 
moreover be adjudged guilty of a misdemeanour, and be fined in 
a sum not exceeding five nor less than one thousand dollars. A 
ship found in the waters of the United States having such li­
cence, is also declared forfeited with her cargo, one half to the 
United States, the other to the informer, after the duties are paid 
out of the proceeds of the sale of the cargo. The public and 
private armed vessels of the United States are likewise autho­
rized and instructed by the act to send in as prizes all vessels 
having such licences. The act is to be enforced as to all Ame­
rican vessels clearing from any port in the United States after 
the promulgation of the act at the port of clearance; to all Arne',. 
rican vessels in Europe, in the Mediterranean, or the western 
coast of Africa, after the first of November, 1813; and in any 
port east of the Cape of Good Hope after the first of J anu­
ary, 1814. Exceptions are madc-in case or unavoidable acci­
dents, &c. 

~ 14. A memo"ial was presented to congress by Stephen Gi­
rard and others, owners of certain ships which had been seized in 
the Delaware for a breach of the nori-intercourse law. It ap­
pears that those ships had sailed from Great BrItain for Amelia 
island, in East Florida, with cargoes, the entrance of which into 
the United States was prohibited by law. . These vessels were 
lying in one of the ports of that island, when it was taken pos~ 
session of by general Matthews, under a pretended authority of 
the government of the United States. 

§ 15. From the documents that were published at the time 
this extraordinary transaction took place, it appears, that general 
Matthews and colonel J Ohll M' Kee were appointed commis~ 
sioners for carrving into effect certain provisions of an act of 
congress relative to the Floridas. 

The right to a part of these provinces had been a subject of 
negociation for a considerable period between Spain amI the 
United States, and it is understood that the cession of the re~ 
mainder was expected to take place, as indemnities for certain 
spoliations by Spain on the commerce of the United States. 
The revolutions that were taking place in Spanish America ren~ 
dered the retaining possession of the Floridas by the Spanish 
government very precarious, and the claims of the United 
States, though they did not consider them as authorizing the 

VOL. I. Y 
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taking the count~y fron: the existing government, rendered them 
unwilling to let It pass mto other hands. A law was therefore 
passed, ~';lthorizing I?e. president to take possession, in case of 
the inabIlIty of the eXIstmg government to hold the country. 

The c.ommissioners were instructed by the department of 
state, in case they should discover an inclination in the governor 
of either of the Floridas, or in the local authorities existing 
there, to surrender those provinces into the possession of the 
United States, to accept such surrender, and, if required, to sti­
pulate for the re-delivery of it, at a future period, to the lawful 
sovereign. The commissioners were further instructed, in case 
of the actual appearance of any attempt by a foreign power to 
take possession of the provinces, to take immediate effective 
measures for their occupation by the troops of the United States, 
and for the exclusion of the foreign force. 

Without, however, either of those contingel1£ies taking place, 
general Matthews took possession of Amelia island and several 
other parts of East Florida. As soon as the government of the 
United States received intelligence of this transaction, the ge­
llleral was superseded, and governor Mitchell, of Georgia, ap-, 
pointed in his place, ~ith instru.~ions immediately to restore 
the country t6 the Spamsh authOrItIes. 

Meanwhile Matthews had established a local government in 
Amelia island, to whom the agents of the petitioners, deeming 
their situation insecure, applied for permission to proceed to 
Philadelphia with the property, under such conditions and re­
strictions as might secure it from the penalties and forfeitures, 
to which, by the then existing laws, it would be exposed if im­
ported into the United States. This request was granted, general 
Matthews considering, as he himself expressed it, " that the 
vessels and cargoes were already under the protection of the 
flag of the United States, and within the watel'S of an integral 
part of our common country," and that they would nGt therefore 
be subjected, by going to Philadelphia, to the prohibitions of the 
non-importat~on law: He directed that the vessels and cargoes 
should be delIvered m charge to the collector of Philadelphia, 
and should so remain until the determination of the government 
respecting them should be known, and took bonds for the per-
formance of this condition. . 

On the arri\'al of those vessels in the river Delaware on their 
way to Phiiadel~bia, they were seized by the collecto'r of the 
district of Delaware. 

The grounds on which the memorialists asked for relief were~ 
that the lading of the merchandize on board their ships, in the 
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first instance, was without any intention to violate the provisions 
of the non-importation act, as it was not their intention that it 
should at any time enter the United States in contravention of 
the laws; that their property was withdrawn from England in 
the apprehension of its inse.curity there from an approaching 
state of war; and that it was placed in a situation recommended 
by its supposed safety, and by its proximity to the United 
States, to await the time when it might, by an expected act of 
the government, be made lawful tCl introduce it into the United 
States. That the importation, when actually made, was sup­
posed not to be illegal. The powers which general Matthews 
assumed to possess at Amelia island could 'ilIot, from the nature 
of the case, be investigated by the;: agents of the memorialists. 
He pretended to have authority for what he did; and exterior 
circumstances justified a belief that his acts were directed and 
would bl:: sanctioned by the government. The vessels and their 
cargoes., on their arrival in Philadelphia, were to be put in pos­
session of the collector of the customs, and no intention of a 
clandestine or fraudulent introduction of any part of the mer­
chandize was entertained in the remotest manner by the memo~ 
rialists.- ........ . 

In considemtion of these circumstances, an act was passed 
admitting the vessels to entry, and remitting the fines and forfeip 
tures, upon the same conditions as the vessels which had arrived 
from Great Britain after the revocation of the orders in council. 

§ 16. Several acts were passed during the session making 
further provision for the defence of the country. The president 
was authorized to enlist five of the twelve months' regiments to 
serve during the war; their service to be limited to the se~e 
board of the United States, and to be placed in every respect on 
the same footing as other regular troops. The president was also 
authorized, whenever it should be deemed necessary for the de~ 
fence and security of any of the ports and harbours of the United 
States, to hire or purchase hulks or other means of impediment 
to the entrance of hostile ships, to be sunk in the harbours, with 
the consent of the respective state authority, and to be raised on 
the removal of danger. Such a number of barges as the presi­
dent might think necessary, were also authorized to be built~ of 
a size not less than forty-five feet long, and capable of carrymg 
heavy guns, to be armed, equipped, and manned as the president 
should direct. A corps of sea fencibles was also authorized, to 
consist of not more than ten companies, who may be employed 
as \~ell on laQc\ as on water, for the defence of our ports· :md 
harbours, each company to consist of a captain, a first, second! 
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and third lieutenant, a boatswain, six gunners, six quarter gun­
ners and ninety men. These sea fencibles are to be in every 
:resp~ct on the same f~oting as the offi~ers and .men of the naval 
establishment. TheIr term of enlIstment IS not to exceed 
twelve months; the act to continue in force to the end of the 
war. For the protection of the western frontier, the act autho~ 
rizing the raising of rangers was continued in force for another 
year. An act was also passed authorizing the appointment of 
an additional number of deputy commissaries of ordnance, not 
exceeding five. 

§ 17. An act was also passed granting half pay for five years 
to the widows or orphans of commissioned officers in the militia 
or volunteer corps who should die by reason of any wound re­
ceived in the actual service of the United States; this act like­
wise provides that the officers and soldiers of the militia and vo­
lunteers who may be disabled in actual service shall be placed 
on the list of invalid pensioners. The pension to be proportion~ 
ed to their rank, and the degree of disability. 

§ 18. Twenty-five thousand dollars were appropriated as 
prize-money to the officers and crew of the Hornet, for the de­
struction of the Peacock ;-and twelve thousand to lieutenant 
Elliott and his companions, for the destruction of the Detroit 
on lake Erie. ' 

§ 19. As an encouragement to privateers, an act was passed 
allowing a deduction of thirty~three and a third per cent. 
on the duties on prize goods. A bounty of twenty-five dol· 
lars was likewise authorized to be paid them for every pri­
soner captured and deliveted to an agent in the United States. 

§ 20. Two acts were passed this session for the regulation 
and encouragement of the fisheries. The first act provides, 
that the master or skipper of any vessel of the burthen of twenty 
tons or upwards, qualified according to law for carrying on the 
bank and other cod fisheries, bound from a port of the United 
States to be employed in such fishery, at sea, shall, before pro­
ceeding on such fisl:ing voyage, make an agreement in writing 
or print with e.very fisherman who may be employed therein 
(except apprentices or servants); and, in addition to such terms 
of shipment as may be agreed on, shall in such agreement express 
whether the same is to continue for one voyage or for the fishing 
season,and shall also express that the fish or the proceeds of such 
:fishing voyage or voyages which may appertain to the fishermen, 
.. hall be divided among them in proportion to the quantities or 
nll~ber of said fish which thev may respectively have caught; 
whIch agreement shall be endorsed or countersigned by the 
owner of r;uch vessel or his agent. And if any fisherman, hav-
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ing engaged himself for a voyage or for the fishing season, in any 
fishing vessel, and signed. an ~greement therefor as aforesaid, 
shall, while such agreement remains in force, desert or absent 
himself from such vessel without leave of the master or skipper~ 
such deserter shall be liable to the same penalties as deserting 
seamen or mariners are subject to in the merchant service, and 
Flay in like manner be apprehended and detained; and all costs 
of process and commitment, if paid by the master or owner, shall 
be deducted out of the share of fish, or proceeds, to which such 
deserter had become entitled. . And any fisherman, who shall 
during such fishing voyage refuse or neglect his proper duty on 
board the fishing vessel, besides being answerable for all dam­
ages arising thereby, shall forfeit to the use of the owner of such 
vessel his share of any public allowance which may Ire paid upon 
~uch voyage. Where an agreement or contract shall be so made 
and signed for a fishing voyage or for the fishing season, and 
any fish which may have been caught shall be delivered to the 
owner or his agent for cure, and shall be sold by such 0\, ne r or 
agent, such vessel shall, for the term of six months after the sale, 
be liable and answerable for ,the skipper's and every other fish~ 
erman's share of the fish. 

The second act provides that a bounty shall be paid by the 
district collectors, on the last day of December annually, from 
and after the last day of December, ~814, to every vessel quali­
,ned by law for carrying on the bank and other cod fisheries, and 
that shall actually have been employed therein at sea for at least 
four months of the preceding fishing season, which season is ac­
counted to be from the last davof February to the last dav of 
November, for every ton of s~ch vessel's burthen, according to 
her admeasurement as licensed or enrolled; if of twenty tons 
and not exceeding thirty tons, two dollars and forty cents, "and if 
above thirty tons four dollars; of which allowance three-eighth 
parts shall accrue to the owner of the fishing vessel, and the 
other five-eighths to the several fishermen who have been em­
ploved during the season. The bounty however is not to ex­
ceed $272 on anyone vessel for a season. Vessels of between 
five tons and twe"nty are likewise to receive $1 60 per ton, pro­
vided such vessel have landed in the course of the season at 
least twelve quinta:Is for every ton of her admeasurement. No 
vessel of twenty tons or upwards is to be entitled to the bounty. 
unless a written or printed agreement is entered into conforma­
ble to the first-mentioned act. This act is to continne in force 
until one year after the conclusion' of the present war. ' 

§ 21. In consequence of t:1C additional expenditures which 
were authorized during the session in the war and navy uepart~ 
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ments, the committee of ways and means addressed a letter to 
the acting secretary of the treasury, inquiring what further pro­
vision was deemed necessary for meeting the public engagee 
ments. In answer it was stated, that the sum of two millIons 
would be requisite to meet the additional expenditures, and calls 
of the militia which would probably be made in the course of the 
year; and, in order to avoid inconvenience to the public service, 
it was proposed, in addition to the two millions for the present 
year, that a loan should now be authorized, sufficient, with the 
sums receivable from the revenue, to defray the expenditures of 
the three first months of 1814. The demands on the treasury 
for that period were estimated at S 7,500,000, and the revenue 
at about two millions, leaving a deficiency of five and a half 
millions, which, with the two additional millions for 1813, 
would make a total of seven millions and a half to be furnished 
by loan. In conformity to this estimate, a bill was reported by 
the committee, which passed into a law authorizing a loan of 
$ 7,500,000. This act is similar in Its provisions to the former 
law, except that it provided that no certificate of stock should be 
sold for less than S 88 in money for S tOO in stock*. 

~ 22. The following additional appropriations for the support 
of government were made this session: 
For expenses of intercourse with foreign nations, in addition to 

the su.n heretofore appropriated 38,500 
For the relief and protection of American seamen, 

in addition to the sums heretofore appropriated 40,000 
For fitting up fGur rooms in the building purchased 

by the United States where the general post-of­
fice is held, for the use of the superintendant 
general of military supplies 2,039 12j 

For books, stationary, furniture, wood, and other 
contingent expenses 1,000 
The sum of ~ 9,500 was likewise appropriated for finishing 

the senate chamber, and repairing the roof of the north wing of 
the capitol. 

The president was authorized to sell such part of the furnI­
ture .and equipage belonging to his household as might be out of 
repair, and the sum of 8 14,000 was appropriated, in addition to 

~ On the day fixed by law for receiving proposals for this loan of ~ 7,500,000 
proposals for more than 812,500,000 were offered The loan was taken at 
388 25 in money for 8100 in stock. The privilege of prompt payment for the 
htt~r instalments not being given to the lenders in this loan, a measure which 
subjects the treasury to pay interest on money before it is wanted the terms are 
c:msiderab\y more favourable to government than those on whi~h the loan of 
E'xteen millions, authorized last session, was procured. 
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the proceeds of the sale, for the purchase of new, at his dis­
cretion, and under his direction. 

§ 23. On the 9th of July, Mr. Bradley submitted a resolution 
in the house of representatives for the appointment of a commit­
tee to inquire into the causes of the multiplied failures of the 
arms of the United States in their land operations. The reso­
lution was opposed on the ground of its being impracticable at 
the present moment, as it could not be carried into effect with­
out withdrawing the officers of the army from their duties in the 
midst of the campaign. It was accordingly decided that the 
resolution should lie on the table. 

§ 24. Toward the end of the session, the committee of the 
house of representatives, to whom had been referred so much 
of the president's message as relates to the spirit anti manner in 
which the war has been waged by the enemy, made the follow­
ing report to the house, accompanied with an immense bod:)' of 
evidence in proof of the circumstances stated in the report, of 
which the length precludes an insertion here. The committee 
report, that they have collected and arranged all the testimony 
on this subject which could at this time be procured. This tes­
timony is submitted to the consideration of the house, arranged 
under the following heads: . 

First. Bad treatment of American prisoners: 
Second. Detention of American prisoners as British subjects\, 

on the plea of nativity in the dominions of Br,itain, or Qf natu~ 
ralization : 

Third. Detention of mariners as prisoners of war-, who were 
in England when the war was declared: 

Fourth. Compulsory service of impressed American seamel;> 
on board British ships of war. 

Fifth. Violation of flags of truce: 
Sixth. Ransom of American prisoners from Indians in the 

British service: 
Seventh. Pillage and destruc60n of private property on the 

Chesapeake bay, and in the neighbouring country. 
Eighth. Massacre and burning of American prisoners surren­

dered to officers of Great Britain, by Indians in the British ser­
vice. Abandonmtnt of the remains of Americans killed iIl\' 
battle, or murdered after the surrender to the British. The pit~ 
lage and shooting of American citizens, and the burningof their 
houses after surrender to the British, under the guarantee of 
protection: 

Ninth. Outrages at Hampton in Virginia: 
The evidence uncler the first head demonstrates that the Bri~ 

tish government has adopted a rigor of regulation unfriendly to 



160 HISTORICAL HEGISTER, [CHAP, V, 

the comfort and apparently unnecessary to the safe keeping of 
American prisoners generally. It shows also instances of a de­
parture from the customary rules bf war, by the selection and 
confinement in close prisons of particular persons, and the trans­
portation of t!1em for undefined causes from the British colonies 
to the island of Great Britain. 

The evidence under the second head establishes the fact, that 
however the practice of detaining American citizens as British 
subjects may be regarded as to the principle it involves, that 
such detentions continue to occur, through the agency of the 
naval and other commanders of that government. It proves, 
too, that however unwilling to allow other nations to naturalize 
her subjects, Great Britain is disposed to enforce the obligation 
entered into by their citizens when naturalized under her own 
laws. This practice, even supposing the release of every per­
son .. thus detained, obviously subjects our captured citizens; 
upon mere sllspicion, to hardships and perils from which they 
ought to be exempt, according to the established rules in relation 
to prisoners of war. 

The evidence under the third head shows, that while all other 
American citizens were permitted to depart within a reasona­
ble time after the declaration of war, all mariners who were 
in the dominions of Great Britain, whether they resorted 
to her ports in time of peace for lawful purposes, or were 
forced into them under the pretence of illegal commerce, are 
considered prisoners of war. The injustice of this exception 
is not more apparent than the jealousy it discloses towards that 
useful class of our fellow citizens. But the committee cannot 
but remark, that if the practice of hiring American seamen to 
navigate British vessels is generally adopted and authorised, and 
that it is suffered appears from the advertisement of George 
Maude, the British agent at Port Royal, which is to be found 
with the testimony collected under the first head, that the naval 
strength of that empire win be increased in proportion to the 
number of our seamen in bondage. The present war having 
changed the relation of the two countries, the pretended right of 
impressment can no longer be exercised, but the same end may 
be accomplished by the substitution of this mode. Every sea~ 
man thus employed (the terms of whose engagements have not 
been ascertained) increases the naval strength of the enemy, not 
only by depriving the United States of his actual services, hut 
by enabling Great Britain to carryon and even extend her com­
merce, without diminishing the number of sailors employed in 
her vessels of war. 
o ,The testimony colleCted under the fourth head proves, that 
It IS the ordinary practice of the officers of British armed ves~ 
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sels to force impressed Americans to fight against their country 
by threats, by corporal punishment, and even by the fea~ of im d 

mediate execution-an instructive commentary upon the prod 
fessions of the government, of its readiness to release impressed 
American seamen found on board of ships of war. 

On the evidence collected under the fifth head it is only necesd 
sary to observe, that in one case, the case of Dr. M' Keehan, the 
enormity is increased by the circumstance of the flag being di­
vested of every thing of a hostile character, having solely for 
its object the relief of the wounded and suffering p.risoners who 
were taken at the river Raisin, on the 22d January, 1813. The 
treatment of Dr.M'Keehan, not by the allies of Britain, but by 
the officers of her army, can only be rationally accounted for by 
the supposition, that it was considered good policy to deter 
American surgeons from going to the relief of their countrYd 
men, as the Indian surgeons had a more speedy and effectual 
mode of relieving their sufferings. 

The evidence respecting the ransom of American prisoners 
from Indians, collected under the sixth head, deserves attention, 
principally from the policy it indicates, and as it is connected 
with Indian cruelties. Considering the savages as an auxiliary 
military force in the pay of Great Britain, the amount of ran~ 
som may be regarded as part of their stipulated compensation 
for military services; and as ransoms would be increased and 
their value enhanced by the terror inspired.by the most shock­
ing barbarities, it may be fairly concluded, whatever may be the 
intention of the British government, that the practice of redeem­
ing captives by pecuniary means will be occasionally quickened 
by the butchery of our fellow citizens, and by indignities ofl'er d 

ed to their remains, as long as the Indians are employed by the 
enemy. The justice of this conclusion is confirmed by the tes­
timony of those witnesses who were retained after ransom as 
prisoners of war. 

The testimony collected under the seventh head shows, that 
the private property of unarmed citizens has been pillaged by 
the officers and crews of the British vessels of war on our coast, 
their houses burnt, and places of public worship mutilated and 
defiled. It appears that the officers, animated by the presence 
of admiral Cockburn, particularly distinguished themselves in 
these exploits. This evidence proves, that they were governed 
by the combined motives of avarice and revenge; not satisfied 
with bearing off, for their own convenience, the valuable articles 
found, the others, which furnished no allurements to their cupi­
dity, were wantonly defaced and destroyed. It has been alleged, 
in palliation of these acts of wanton cruelty, that a flag sent on 
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shore by the admiral was fired upon by the American militia: 
The evidence proves this nut to have been the fact. ThIS pre­
tence has been resorted to only to excuse conduct which no cir­
cumstances can justify. 

The committee forbear to make any observations upon the tes­
timony collected under the 8th head, from a perfect conviction 
that no person of this or any other nation can read the simple 
narrative of the different witnesses of the grossest violations of 
honour,justice, and humanity, without the strongest emotions of 
indignation and horror. That these outrages were perpetrated 
by Indians, is neither palliation nor excuse. Every civilized 
nation is answerable for the conduct of the allies under their 
command, and while they partake of the advantages of their suc­
cesses, they are equally partakers of the odium of their crimes. 
The British forces concerned in the affair of the 22d January, 
at the river Raisin, are more deeply implicated in the infamy of 
these transactions than by this mode of reasoning, however 
correct. The massacre of the 23d, after the capitulation, was 
perpetrated without any exertion on their part to prevent it; 
indeed, it is apparent from all the circumstances, that if the Bri­
tish officers did not connive at their destruction, they were cri­
minally indifferent about the fate of the wounded prisoners. But 
what marks more strongly the degradation of the character of 
the British soldiers, is the refusal of the last offices of humanity 
to the bodies of the dead. The bodies of our countrymen were 
exposed to every indignity, and became food for brutes in 
the sight of men who affect a sacred regard to the dictates of 
honour and religion. Low indeed is the character of that army 
which is reduced to the confession, that their savage auxiliaries 
will not permit them to perform the rites of sepulture to the 
slain. The committee have not been able to discover even the 
expression of that detestation which such conduct must inspire 
from the military or civil authority on the Canadian frontier, 
unless such 'detestation is to be presumed from the choice of an 
Indian trophy as an ornament for the legislative hall of Upper 
Canada. 

The committee have considered it their duty to submit the 
evidence collected uncler the ninth head of the atrocities com­
mitted at Hampton, although these enormities have been com­
mitted since their appointment. These barbarities may be ra­
tionally considered as the consequence of the eX8illple set by the 
officers of the naval force upon our coast. Human turpitude is 
alwavs progressive, and soldiers are prepared for tb,,, most dr,eacl­
ful crimes by the commission of minor offences with impunity. 
That troops who had been instigated by the example of their 
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officers, to plunder the property and burn the houses of unarm­
ed citizens, should proceed to rape and murder, need not excite 
surprize, however it may inspire horror. For every detestable 
.violation of humanity an excuse is fabricated or found. The 
wounded prisoners on the northern frontier were massacred by 
the Indians; the sick murdered, and the women violated at 
Hampton by the foreign troops in the pay of Great Britain. 
These pretexts, admitting them to be true, are as disgraceful as 
the conduct which made a resort to them necessary. Honour 
and magnanimity not only forbid the soldier to perpetrate crimes, 
but require every exertion on his part to prevent them. If, in 
defiance of discipline, acts of violence are committed upon any 
individual entitled to protection, the exemplary punishment of 
the offender can alone vindicate the reputation of the nation by 
whom he is employed. Whether such exertions were made by 
the British soldiers, or the character of the British nation thus 
vindicated, the evidence will show. 

The shrieks of the innocent victims of infernal lust at Hamp­
ton were heard by the American prisoners, but were too weak to 
reach the ears or disturb the repose of the British officers, whose 
duty, as men, required them to protect every female whom the 
fortune of war had thrown into their power. The committee 
will not dwell on this hateful subject. Human language affords 
no terms strong enough to express the emotions which the ex­
amination of this evidence has awakened; they rejoice that 
these acts have appeared so incredible to the American people; 
and, for the honour of human nature, they deeply regret that the 
evidence so dearly establishes their truth. In the correspon­
dence between the commander of the American and British 
forces, will be found what is equivalent to an admission of the 
facts by the British commander. The committee have yet to 
learn that the punishment of the offenders has followed the con­
viction of their guilt. The power of retaliation being vested 
by law in the executive magistrate, no measure is considered 
necessary to be proposed, but the resolution annexed to this 
report. 

As such enormities, instead of inspiring terror, as was proba­
bly intended, are, in the opinion of the committee, calculated to 
produce a contrary effect, they submit for the consideration of 
the house, the following resolution: 

Resolved, That the pre3ident of the United States be request­
ed to hwe collected and presented to this house, during the COD­

tinuance of the present war, evidence of every departure by the 
enemy from the ordinary modes of conducting war among 
civilized nations. 
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§ 25. Congress adjourned on the 2d of August, after a ses­
sion of ten weeks. The first Monday in December following 
was fixed by law for their next meeting. 
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CONGRESS. 

12th CONGRESS-2d SESSION. 

JMessage from the President of the United States to both Houses 
if Congress at the commencement of the Session. 

Fellow Citizens of the Senate and of the House of Representatives; 
ON our present meeting it is my first duty to invite your atQ 

tention to the providential favours which our country has expeQ 

rienced, in the unusual degree of health dispensed to its inhabi­
tants, and in the rich abundance with which the earth has reward­
ed the labours bestowed on it. In the successful cultivation of 
other branches of industry, and in the progress of general im­
provement, favourable to the national prosperity, there is just 
occasion, also, for our mutual congratulations and thankful­
ness. 

With these blessings are necessarily mingled the pressures and 
vicissitudes incident to the state of war, into which the United 
States have been forced by the perseverance of a foreign power 
in its system of inj ustice and aggression. 

Previous to its declaration, it was deemedptoper, as a mea­
sure of precaution and forecast, that a considerable fo~ce shou.ld 
be placed in the Michigan. territory,with a general VIew to Its 
security, and, in the event of war, to such operations in the upper­
most Canada, as would intercept the hostile influence of Great 
Britain over the savages, obtain the comma~d ?f the lake. on 
which that part of Canada borders, and mamtaI? co-operatmg 
relations with such forces as might be most convemently employo 
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ed against other parts. Brigadier-general Hull was charged with 
this provisional service; having under his command a body of 
troops, composed of regu.lars, a?d ~f volunte~rs from the state of 
Ohio. Havmg reached hIS destmatIOn after hIS know ledge of the 
war, and possessing discretionary authority to act offensively, 
he passed into the neighbouring territory of the enemy, with a 
prospect of easy and victorious progress. The expedition, 
nevertheless, terminated unfortunately, not only in a retreat to 
the town and fort of Detroit, but in the surrender of both, and 
of the gallant corps commanded by that officer. The causes 
of this painful reverse will be investigated by a military tribu­
nal. 

A distinguishing feature in the operations which preceded and 
followed this adverse event, is the use made by the enemy of the 
merciless savages under their influence. Whilst the benevolent 
policy of the United States invariably recommended peace and 
promoted civilization among that wretched portion of the human 
race, and was making exertions to dissuade them from taking 
either side in the war, the enemy has not scrupled to call to his 
aid their ruthless ferocity, armed wi th the horrors of those instru­
ments of carnage and torture, which are known to spare neither 
age nor sex. In this outrage against the laws of honourable war, 
and against the feelings sacred to humanity, the British comman­
ders cannot resort to :it plea of retaliation: for it is committed in 
the face of our example. They cannot mitigate it by calling it a 
self-defence against men in arms: for it embraces the most 
shocking butcheries of defenceless families. N or can it be pre­
tended that they are not answerable for the atrocities perpetra­
ted; since the savages are employed with a knowledge, and even 
with menaces, that their fury could not be controuled. Such is 
the spectacle which the deputed authorities- of a nation, boasting 
its religion and morality, have not been restrained from present­
ing to an enlightened age. 

The misfortune at Detroit was not, however, without a con­
soling c:;ffect. It was followed by signal proofs that the national 
spirit riseo. according to the pressure on it. The loss of an im­
portant post, and of the brave men surrendered with it, inspired 
every where new ardour and determination. In the states and dis­
tricts least remote, it was no sooner known, than every citizen was 
ready to ,fly ~vith his arms, at once to protect his brethren against 
the bloou-tlllrsty savages let loose by the enemv on an extensive 
frontier, and to convert a partial calamity into a"source of invigo­
;.at~d efforts. !his patriotic ~eal, which it was n~cessary rather to 
,llmt than eXCIte, has embodIed an ample force from the states of 
Kentucky ~.nd Ohio, and from parts of Pennsylvania and Virginia, 
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It is placed, with the addition of a few regulars, under the com­
mand of brigadier-general Harrison, who possesses the entire 
confidence of his fellow-soldiers, among whom are citizens, 
some of them volunteers in the ranks, not less distinguished by 
their political stations, than by their personal merits. The g~eat­
er portion of this force is proceeding on its destination towards 
the Michigan territory, having succeeded in relieving an im­
portant frontier post, and in several incidental operations against 
hostile tribes of savages, rendered indispensable by the subser­
viency into which they had been seduced by the enemy; a se­
duction the more cruel, as it could not fail to impose a necessity 
of precautionary s,everities against those who yielded to it. 

A-t a recent date, an attack was made on a post of the enemy 
near Niagara, by a detachment of the regular and other forces, 
under the command of major-general Van Rensselaer, of the 
militia of the state of New York. The attack, it appears, was 
ordered in compliance with the ardour of the troops, who exe­
cuted it with distinguished gallantry, and w.ere for a time victo­
rious; but not receiving the expected support, they. were com­
pelled to yield to reinforcements of British regulars and savages. 
Our loss has been considerable, and is deeply to be lamented. 
That of the enemy, less ascertained, will be the more felt, as it 
includes amongst the killed, the commanding general, who was 
also the governor of the province; and was sustained by veteran 
troops from unexperienced soldiers, who must daily improve in 
the duties of the field. 

Our expectation of gaining the command of the lakes by 
the invasion of Canada from Detroit having been disappointed, 
measures were instantly taken to provide on them a naval force 
superior to that of the enemy. From the talents and activity 
of the officer charged with this object, every thing that can be 
done may be expect,,,d. Should the present season not admit 
of complete success, the progress made will insure for the next 
a naval ascendancy, where it is essential to our permanent peace 
with, and controul over, the savages. 

Among the incidents to the measures of the war, I am con~ 
strained to advert to the refusal of the governors of Massa­
chusetts and Connecticut, to furnish the required detachments 
of militia towards the defence of the maritime frontier. The 
refusal was founded on a novel and unfortunate exposition of 
the provisions of the constitution, relating to the militia. The 
correspondences, which will be laid before you, contain t~e re~ 
quisite information on the subject. !t is ob~ious, tb&t If the 
authority of the United States to call mto serVIce and c<lmmand 
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the militia for the public defence can be thus frustrated, even in 
a state of declared war, and of course under apprehensions of 
invasion preceding war, they are not one nation for the purpose 
most of all requiring it; and that the public safety may have 
no other resource than in those large and permanent military 
establishments, which are forbidden by the principle of our free 
government, and against the necessity of which the militia wtre 
meant to be a constitutional bulwark. 

On the coasts, and on the ocean, the W8r has been as suc­
cessful as circumstances inseparable from its early stages could 
promise. Our public ships and private cruisers, by their 
activity, and, where there was occasion, by thtir intrepidity, 
have made the enemy sensible of the difference between a 
reciprocity of captures, and the long confinement of them to 
their sidt. Our trade, with little exception, has safely reach­
ed our ports; having been much favoured in it, by the course 
pursued by a squadron of our frigates under the command 
of commodore Rodgers. And in the instance in which skill 
and bravery were mOre particularly tried with those of the 
enemy, the American flag had an auspicious triumph. The 
frigate Constitution, commanded by captain Hull, after a close 
and short engagement, completely disabled and captured a 
British frigate; gaining for that officer and all on board, a 
praise which cannot be too liberally bestowed; not merely for 
the victory actually achieved, but for that prompt and cool 
exertion of commanding talents, which, giving to courage it3 
highest character, and to the force applied its full effect, prove 
that more could have been done, in a contest requiring more. 

Anxious to abridge the evils from which a state of war 
cannot be exempt,! lost no time, after it was declared, in con­
veying to the British government the terms on which its pro­
gress might be arrested, without awaiting the delavs of a 
formal and final pacification. And our charge d'affaires at 
London was, at the same time, authorized to agree to an ar­
mistice founded upon them. These terms required, that the 
orders in council should be repealed as they affected the Uni­
ted States, without a revival of blockades violating acknow­
ledged rules; and that there should be an immediate discharge 
of American seamen from British ships, and a stop to im­
pressment from American ships, with an understanding that 
an ~xclusion of the seamen of each nation from the ships of the 
the o~r, should be stipulated; and that the armistice should be 
i.mproveo. into a definitive and comprehensive adjustment of de­
I~ending COntwwersies. Although a repeal of the orders, suscep­
tIble of explanations meeting the views of this government had , , 
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taken place before this pacific advance was communicated 
to that of Great Britain, the advance was declined, from an 
avowed repugnance to a suspension of the practice of impress­
ments during the armistice, and without any intimation that the 
arrangement proposed with respect to seamen would be accep­
ted. Whether the subsequent communications from this go­
vernment, affording an occasion for re-considering the subject 
on the part of Great Britain, will be viewed in a more favoura­
ble light, or received in a more accommodating spirit, remains 
to be known. It would be unwise to relax our measures, in any 
respect, on a presumption of such a result. 

The documents from the department of state, which relate to 
this subject, will give a view also of the propositions for an ar­
mistice which have been received here, one of them from the 
authorities at Halifax and in Canada, the other from the British 
government itself, through admiral Warren; and of the grounds 
on which neither of them could be accepted. 

Our affairs with France n:tain the posture which they held at 
my last communications to you. Notwiths!anding the autho­
rized expectations of an early as well as favourable issue to the 
discussions on foot, these have been procrastinated to the latest 
date. The only inter.vening occurrence meriting attention, is 
the promulgation of a French decree, purporting to be a defini­
tive repeal of the Berlin and Milan decrees. This proceeding, 
although made the ground of the repeal of the British orders in 
council, is rendered, by the time and manner of it, liable to many 
objections. 

The final communications from our special minister to Den­
mark, afford further proofs of the good effects of bis mission, and 
of the amicable disposition of the Danish government. From 
Russia we have the satisfaction to receive assurances of contin­
ued friendship, and that it will not be affected by the rupture be­
tween the United States and Great Britain. Sweden also pro­
fesses sentiments favourable to the subsisting harmony. 

vVith the Barbary powers, excepting that of Algiers, our af­
fairs remain on the ordinary footing. Th~ consul-general resid­
ing with that regency has suddenly and without cause been ban­
ished, together with all the American citizens found there.­
Whether this was the transitory effect of capricious despotism, 
or the first act of pre-determined hostility, is not ascertained. 
Precautions were taken by the consul on the latter supposition. 

The Indian tribes, not under foreign instigations, remain at 
peace, and receive the civilizing attentions, which have proved. 
so beneficial to them. 
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With a view to that vigorous prosecution of the war, to which 
our national faculties are adequate, the attention of congress will 
be particularly dra~.n to the in~ufficiency of eXi.sting provisions 
for filling up the mlhtary estabhshment. Such IS the happy con­
dition of our country, arising from the facility of subsistence 
and the high wages for every species of occupation, that, not­
withstanding the augmented inducements provided at the last 
session, a partial success only has attended the recruiting ser­
vice. The deficiency has been necessarily supplied during the 
campaign bv other than regular troops, with all the inconveni­
ences and expense incident to them. The remedy lies in estab­
lishing more favourably for the private soldier the proportion 
between his recompense and the term of his enlistment. And 
it is a subject which cannot too soon or too seriously be taken in­
to consideration. 

The same insufficiency has been experienced in the provisions 
for volunteers made by an act of the last session. The recom­
pense for the service required in this case is still less attractive 
than in the other. And although patriotism alone has sent into 
the field some valuable corps of that description, those alone who 
can afford the sacrifice can be reasonably expected to yield to 
that impulse. 

It will merit consideration also, whether, as auxiliary to the 
security of our frontiers, corps may not be advantageously or­
ganized, with a restriction of their services to particular dis­
tricts convenient to them. And whether the local and occasion­
al services of mariners and others in the seaport towns, under a 
similar organization, would not be a provident addition to the 
means of their defence. 

I recommend a pr~vision for an increase of the general officers 
of the army, the deficiency of which has been illustrated by the 
number and distance of separate commands, which the course of 
the war and the advantage of the service have required. 

And I cannot press too strongly on the earliest attention of the 
legislature, the importance of the re-organization of the staff 
establishment; with a view to render more distinct and definite 
the relations and responsibilities of its several departments.­
That there is room for improvements which will materially pro­
mote both economy and success, in what appertains to the army 
and the war, is equally inculcated by the examples of other 
countries, and by the experience of our own. 

A revision of the militia laws, for the purpose of rendering 
them more systematic, and better adapting them to emergencies 
of the war, is at this time particularly desirable. 



2n SESS.] ST A TE PAPERS. [7 

Of .he additional ships authorized to be fitted for service, two 
will be shortly ready to sail; a third is under repair, and delay 
will be avoided in the repair of the residue. Of the appropria­
tions for the purchase of materials for ship building, the greater 
part has been applied to that object, and the purchase will be 
continued with the balance. 

The enterprising spirit which has characterized our naval 
. force, and its success both in restraining insults and depredations 
on our coasts, and in reprisals on the enemy, will not fail to re­
commend an enlargement of it. 

There being reason to believe that the act prohibiting the ac­
ceptance of British licenses, is not a sufficient guard against the 
use of them for purposes favourable to the interests and views of 
the enemy; further provisions on that subject are highly impor­
tant. N or is it less so, that penal enactments should be provi­
ded for cases of corrupt and perfidious intercourse with the ene­
my not amounting to treason, nor yet embraced by any statutory 
provisions. 

A considerable number of American vessels, which were in 
England when the revocation of the orders in council took place, 
were laden with British manufactures, under an erroneous im­
pression that the non-importation aot would immediately cease 
to operate, and have arrived in the United States. It did not 
appear propt'lr to exercise, on unforeseen cases of such magni­
tude, the ordinary powers vested in the treasury department to 
mitigate forfeitures, without previously affording to congress 
an opportunity of making on the subject.such provision as they 
may think proper. In their decision they will doubtless equally 
consult what is due to equitable considerations and to the public 
interest. 

The receipts into the treasury, during the year ending on the 
30th of September last, have exceeded sixteen millions and a 
half of dollars: which have been sufficient to defray all the de~ 
mands on the treasury to that day, including a necessary reim­
bursement of near three millions of the principal of the public 
debt. In these receipts is included a sum of near $5,850,000, 
received on .account of the loans authorised by the acts of the 
last session: the whole sum actually obtained on loan amounts 
to eleven millions of dollars, the residue of which, being receiv­
able subsequent to the 30th of September last, will, together 
with the current revenue, enable us to defray all the expenses of 
this year. 

The duties on the late unexpected importations of British 
manufactures, will render the revenue of the ensuing year more 
productive than could have been anticipated. 
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The situation of our country, fellow citizens, is not without 
its difficulties; though It abounds in animating considerations, 
of which the view here presented of our pecuniary resources is 
an example. 'Vith more than one nation, we have serious and 
unsettled controversies; and with one, powerful in the means 
and habits of war, vve are at war. The spirit and strength of 
the nation are nevertheless equal to the support of all its rights, 
and to carry it through all its trials. They can be meL in that 
confidence. Above all, we have the inestimable consolation of 
knowing, that the war in which we are actually engaged is a war 
neither of ambition nor of vain glory; that it is waged, not in 
violation of the rights of others, but in the maintenance of our 
own; that it was preceded by a patience without example, under 
wrongs accumulating without end; and that it was finally not 
declared until every hope of averting it was extinguished, by the 
transfer of the Bri,ish sceptre into new hands clinging to former 
councils; and until declarations were reiterated to the last hour, 
through the British envoy here, that the hostile edicts against 
our commercial rights and our maritime independence would 
not be revoked; nay, that they could not be revoked, without 
violating the obligations of Great Britain to other powers, as 
wE'll as to her own interests. To have shrunk, under such cir­
cumstances, from manly resistance, would have been a degrada.­
tion blasting our best and proudest hopes; it would have struck 
us from the high rank, where the virtuous struggles of our fae 

thers had placed us, and have betrayed the magnificent legacy 
which we hold in trust for future generations. It would have 
acknowledged, that on the element which forms three"fourths of 
the globe we inhabit, and where all independent nations have 
equal and common rights, the American people were not an in­
dependent people, but colonists and vassals. It was at this mo­
ment, and with such an alternative, that war was chosen. The 
nation felt the necessity of it, and called for it. The appeal was 
accordingly made, in a just cause, to the just and all-powerful 
Being who h01ds in his hand the chain of events and the destiny 
of nations. It remains only, that, faithful to ourselves, entan­
gled in no connections with the views of other powers, and ever 
ready to accept peace from the hand of justice, we prosecute the 
war with united counsels, and with the ample facuhies of the 
nation, until peace be so obtained, and as the only means, nncleI 
the divine blessing, of speedily obtaining it. 

JAMES MADISON, 
Washington, November 4,1812, 
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Documents accompanying the Message. 
Letters from lVIr. Monroe to Mr. Russell, charge des affaires 

in Great Britain. 

Extract of a letter from Mr. Monroe to Mr. Russell, dated 
June 26, 1812. 

This letter is committed to :Mr. Foster, who has promised to 
deliver it to you in safety. 

On the 18th of this month a declaration of war against Great 
Britain passed congress. I send you a copy of the act, of the 
president's message, and of the report of the committee of 
forCJign relations, which hrought the .subj€ct underconsidera­
tion. 

This measure has been produced by the continued aggres­
-sions of the British government on the rights of the United 
States, and the presumption arising from that and other facts, 
which it is unnecessary to recite, that no favourable change of 
policy might be expected from it. It was impossible for the 
United States to surrender their rights, by relinquishing the 
ground which they had taken, and it was equally incompatible 
with their interests and character to rely longer on measures 
which had failed to accomplish their objects. War was the on­
ly remaining alternative, and that fact being clearly ascertained, 
you will find by the documents transmitted that it was adopted 
with decision. 

As war has been resorted to by necessity, and of course with 
reluctance, this government looks forward to the restoration of 
peace with much int<,;rest, and a sincere desire to promote it on 
conditions, just, equal, and honourable to both the parties. It is 
in the power of Great Britain to terminate the war on such con­
ditions, and it would be very sa.tisfactory to the president to 
meet it in arrangements to that effect. 

Although there are many just and weighty causes of complaint 
against Great Britain, you will perceive by the documents trans­
mitted, that the orders in council, and other blockades, illegal, 
according to the principles lately acknowledged, and the im­
pressment of our seamen, are considered to be of the highest im­
portance. If the orders in council are repealed, and no illegal 
blockades are substituted to them, and orders are given to dis­
£ontinue the impressment of seamen from our vessels, and to re­
store those already impressed, there is no reason why hostilities 
should not immediately cease. Securing these objects, you are 
authorised to stipulate an armistice, to commence from the sig­
nature- of the instrument providing for it, or at the end of fifty or 
sixty days, or other the shortest term that the British government 

VOL. T. B B 
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will assent to. Definitive arran~ements will be made on these 
and every other difference by a treaty, to be concluded either 
here or at London, though it is much desired that the subject 
should be entered on in this city. 

As an inducement to the British government to discontinue 
the practice of impressment from our vessels, you may give as­
surance that a law will be passed (to be reciprocal) to prohibit 
the employment of British seamen in the public or commercial 
service of the United States. There can be no doubt that such 
an arrangement would prove much more efficacious in securing 
to Great Britain her seamen, than the practice to which it is pro­
posed to be a substitute, independent of all the other objections 
to it. 

Indemnity for injuries received under the orders in council, 
and other edicts violating our rights, seems to be incident to their 
repeal: but the president is willing that the consideration of that 
claim should not be pressed at this time, so as to interfere with 
the preliminary arrangement alluded to. It will be proper to 
bring it into view merely to shew that it is expected that pro- ' 
vision will be made for it in the treaty which is to follow. Every 
other interest may also be provided for at the same time. 

It is hoped that the British government will find it consistent 
with its interest and honour, to terminate the war by an armis­
tice in the manner and on the conditions proposed. In so do­
ing, it will abandon no right, it will sacrifice no interest; it will 
abstain only from violating our rights, and in return it will re­
store peace with the power from whom, in friendly commercial 
intercourse, so many advantages will be derived, not to mention 
the injuries which cannot fail to result from a prosecution of the 
war. 

fllr. fllont'oe to l}lr. Russel!. 
Sir, Department of State, July 27,1812. 

I wrote you on the 26th of June, by Mr. Foster, a letter 
which he promised to deliver to you in person or by a safe hand. 

In that letter you were informed, that the orders in council 
and other illegal blockades, aad the impressment of ollr seamen 
by Great Britain, as you well knew before, were the principal 
causes of the war, and that if they were removed, you might sti­
Jilulate an armistice, leaving them and all other grounds of dif­
~erence, for final and more precise adjustment by treaty. As an 
l?duce~~ent to the British government to discontinue the prac­
tlce ot Impressment from our vessels, by which alone our sea­
n~e? .can he made secure, you were authorised to stipulate a pro­
InbltlQI1 lw law, to be reciprocal, of the employment of British 
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seamen in the public or commercial service of the United States. 
As such an arrangement, which might be made completely ef­
fectual and satisfactory by suitable regulations and penalties, 
would operate almost exclusively in favo.ur of Great Britain, for 
as few of our seamen ever enter voluntarily into the British ser­
vice, the reciprocity would be nominal; its advantage to Great 
Britain would be more than an equivalent for any she derives 
from impre.ssment, which alone ought to induce her to. abandon 
the practice, if she had no other motive for it. A stipulation to 
prohibit by law the employment of British seamen in the ser­
vice of the United States, is to be understood in the sense and 
spirit Df our constitution. The passage of such a law must de­
pend of course on .congress, who, it might reasonably be pre­
sumed, would give effect to it. 

By authorizing you to secure these objects as the grounds of 
an_armistice, it was not intended to restrict you to any precise 
form in which it should be done. It is not particl,llarly necessa­
ry that the several points should be specially provided for in the 
cDnvention stipulating the armistice. A clear and distinct un­
derstanding with the British government on the subject of im­
pressment, cOlliprising in it the discharge of the men already 
impressed, and on future blockades, if the orders in council are 
revoked, is all that is indispensable. The orders in council be­
ing revoked, and the proposed understanding on the other 
points, that is, on blockades and impressment, being first obtain­
ed, in a manneT, though informal, to admit of no mistake or dis­
agreement hereafter, the instrument providing for the armistice 
may assume a general form, especially if more agreeable to the 
British government. It may for example be said in general 
terms, .. that both powers being sincerely desirous to terminate 
the differences which unhappily subsist between them, and 
equally so, that full time should be given forth,e adj ustment there­
of, agree, 

" 1st. That an armistice shall take place for that purpose, to 
commence on the -- day of --. 

" 2d. That tbey will forthwith appoint on each side commis­
sioners with full power to form a treaty, which shall provide, by 
reciprocal arrangements, for the secl.)rity of their seamen from 
being taken or employed in the service of the other power, for 
the regulation of their commerce, and all other interesting ques­
tions now depending between them . 

.. 3d. The armistice shall not cease without a previous notice 
by one to the other party of - days, and s,hall IlO~ ?e under­
stood as having other effect than merely to suspend mlhtarv ope, 
rations by land and by sea." 
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By this you will perceive that the presiden.t is des.irous of .re­
moving every obstacle to an accommodatIOn wInch consists 
merely of form, securing in a safe and satisfactory manner the 
rights and interests of the United States in these two great and 
essential circumstances, as it is presumed may he accomplished 
by the proposed understanding; he is willing that it be dODe in 
a manner the most satisfactory and honourable to Great Britain, 
as well as to the United States. 

I have the honour to be, &c. 
(Signed) J AMES MONROE. 

jvIr. Graham to lIir. Russell. 
Sir, Department of State, August 9, 1812. 

The secretary left this city about ten days ago on a short visit 
to Virginia. Since that period Mr. Baker has, in consequence 
of some dispatches from his government addressed to Mr. Fos­
ter, made to me a communication respecting the intentions of 
his government as regards the orders in council. It was of a 
character, however, so entirely informal and confidential, that 
Mr. Baker did not feel himself at liberty to make it in the form 
of a note verbal or pro memoria, or even to permit me to take a 
memorandum of it at the time he made it. As it authorises an 
expectation that something more precise and definite, in an offi­
cial form, may soon be received by this government, it is the 
less necessary that I should go into an explanation of the views 
of the president in relation to it, more particularly as the secre­
tary of state is daily expected, and will be able to do it in a man­
ner more satisfactory. 

I refer you to the enclosed papers for information as to the 
maritime and military movements incident to the war, and will 
add, that the president is anxious to know, as soon as possible, 
the result of the proposals you were authorized to make to the 
British government respecting an armistice. He considers 
them so fair and reasonable, that he cannot but hope that they 
will be acceded to, and thus be the means of hastening an ho­
nourable and permanent peace. 

I have the honour to be, &c. 
(Signed) JOHN GRAHAM. 

PIr. Graham to ftIr. Russell. 
Sir, Department of State, August 10, 1812. 

Thinking that it may possibly be useful to you, I do myself the 
honour to enclose a memorandum of the conversation between 
Mr. Baker and myself, alluded to in my letter of yesterday's date. 
From a conversation with Mr. Baker since this memorandum 
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was made,1 find that 1 was correct in representing to' the presi­
dent that the intimation from Mr. Foster and the British authori­
ties at Halifax was to be understood as connected withasuspen-
sion of hostilities on the fron.iers of Canada. ' 

I have the honour to be, &c. 
(Signed) JOHN GRAHAM. 

Memorandum referred to in the above letter. 
Mr. Baker verbally communicated to me, for the information 

of the president, that he had received dispatches from his go­
vernment addressed to· Mr. Foster, dated (I believe) about the 
17th June, from which he was authorised to say, that an official 
declaration would be sent to this country, that the orders in coun­
cil, so far as they affected the United States, would be repealed on 
the 1st August, to be revived on the 1st May, 1813, unless the 
conduct of the French government and the result of the (Ommu­
nications with the American government should be such as, in 
the opinion of his majesty, to render their revival unneces­
sary. Mr. Baker moreover stated, that the orders would be 
revived, provided the American government did not, within 
fourteen days after they received the official declaration of their 
repeal, admit British armed vessels into their ports, and put an 
end to the restrictive measures which .had grown out of the Of­

ders in council. 
The dispatches authorizing this communication to the Ameri­

can government expressly directed that it should be made verbal­
ly, and Mr. Baker did not consider himself at liberty to reduce it 
to writing, even in the form of a note verbal, or pro memoria, or 
to suffer me to take a memorandum of his communication at the 
time he made it. 1 understood from him that the dispatches had 
been opened by Mr. Foster at Halifax, who, in consequence of a 
conversation he had had with vice-admiral Sawyer and sir John 
Sherbroke, had autherized Mr. Baker to say, that these gentle­
men would agree, as a measure leading to a suspension of hos­
tilities, that all captures made after a day to be fixed, should not 
be proceeded against immediately, but be detained to await the 
future decision of the two governments. Mr. Foster had not 
seen sir George Prevost, but had written to him by express, and 
did not doubt but that he would agreed to an arrangement for 
the temporary suspension of hostilities. 

lVIr. Baker also stated that he had received an authority from 
Mr. Foster to act as charge des affaires, provided the American 
government would receive him in that character, for the purpose 
of enabling him officially to communicate the declaration which 
was to be expected from the British government; his functions 
to be understood, of course, as ceasing on the renewal of host ili-
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ties. I replied, that although, to so general and informal a com­
munication, no answer might be necessary, and certainly no par­
ticular answer expected, yet, I was authorized to say, that the 
communication is received with sincere satisfaction, as it is 
hoped that the spirit in which it was authorized by his govern­
ment may lead to such further communications as will open the 
way, not only for an early and satisfactory termination of exist­
ing hostilities, but to that entire adj ustment of all the differences 
which produced them, and to that permanent peace and solid 
friendship which ought to be mutually desired by both countries, 
and which is sincerely desired by this. With this desire an au­
thority was given to Mr. Russell on the subject of an arm.istice 
as introductory to a final pacification, as has been made known to 
Mr. Foster, and the same desire will be felt on the receipt of the 
further and more particular communications which are shortly 
to be expected with respect to the joint intimation from Mr. Fos­
ter and the British authorities at Halifax, on the subject of sus­
pending judicial proceedings in the case of maritime captures, to 
be accompanied by a sllspension of military operations. The 
authority given to Mr. Russelljust alluded to, and of which Mr. 
Foster was the bearer, is full proof of the solicitude of the go­
vernment of the United States to bring about a general sus­
pension of hostilities on admissible terms, with as little delay as 
possible. It was not to be doubted, therefore. that any other 
practicable expedient for attaining a similar result would readily 
be concurred in. Upon the most favourable consideration, 
however, which could be given to the expedient suggested 
through him, it did not appear to be reducible to any practical 
shape to which the executive would be authorized to give it the 
necessary sanction. nor indeed is it probable that if it was less 
liable to insuperable difficulties, that it could have any material 
effect previous to the result of the pacific ad vance made by this 
government, and which must, if favourably received, become 
operative as soon as any other arrangement that could now be 
made. It was stated to Mr. Baker, that the president did not, 
under existing circumstances, consider Mr. Foster as vested with 
the power of appointing a charge des affaires; but that no diffi~ 
culty, in point of form, would be made, as any authentic commu­
cation through ·him, or any other channel, would be received 
with attention and respect. 

The Secretary of State to .lIv'. Russeli. 
Department of State, August 21,1812. 

. [Extract.] My last letter to you was of the 27th J ul y, and was 
torwarded bv the British packet, the Althea, under the special 
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protection of Mr. Baker. The object of that letter, and of the 
next preceding one, of the 26th of June, was to invest you 
with power to suspend by an armistice, on such fair condi­
tions as it was presumed could not be rejected, the operation of 
the war, which had been brought on the United States by the in­
justice and violence of the British government. At the mo­
ment of the declaration of war, the president, regretting the ne­
cessity which produced it, looked to its termination and pro­
vided for it, and happy will it be for both countries, if the 
disposition felt, and the advance thus made on his part, are 
entertained and met by the British government in·a similar 
spirit. 

You have been informed by Mr. Graham of what passed in 
my <late absence from the city, in an interview between Mr. 
Baker and him, in consequence of a dispatch from the British 
government to Mr. Foster, received at Halifax, just before he 
sailed for England, and transmitted by him to Mr. Baker, re­
lating to a proposed suspension or repeal of the British or­
ders in council. You will have seen by the .note forwarded 
to you by Mr. Graham, of Mr. Baker's communication to 
him, that Mr. Foster had authorized him to state, that the 
commanders of the British forces at Halifax would agree to a 
suspension, after a day to he fixed, of the condemnation of 
prizes, to await the decision of both governments, without, 
however, preventing captures on either side. It appears also 
that Mr. Foster had promised to communicate with sir George 
Prevost, and to advise him to propose to our government an 
armistice. 

Sir George Prevost has since proposed to general Dearborn, 
at the suggestion of Mr. Foster, a suspension of offensive opera­
tions by land, in a letter which was transmitted by the general to 
the secretary at war. A provisional agreement was entered into 
between general Dearborn and col. Baynes, the British adjutant­
general, bearer of gen. Prevost's letter, that neither pa~ty should 
act offensively, before the decision of our government should be 
taken on the subject. 

Since my return to Washington, the document alluded to in 
Mr. Foster's dispatch, as finally decided on by the British go­
vernment, has been handed to me by Mr. Baker, with a remark, 
that its authenticity might be relied on. Mr. Baker added, that 
it was not improbable that the admiral at Halifax might agree 
likewise to a suspension of captures, though he did not profess 
or appear to be acquainted with his sentiments on that point. 

On full consideration of all the circumstances which merit at­
tootion, the president regrets that it is not in his power to accedt' 



16J HISTORICAL REGISTER. [12TH CONGo 

to the proposed arr.angement. The fol~owin!? .are among the 
principal reasons whIch have produced thIs declslOn. 

1st. The president has no power to suspend judicial proceed­
ings on prizes. A capture, if lawful, vests a right, over which 
he has no controul. Nor could he prevent captures otherwise 
than by an indiscriminate rec;al of the commissions granted to 
our privateers, which he could not justify under existing circum­
stances. 

2d. The proposition is not made by the British government; 
nor is there any certainty that it would be approved by it. The 
proposed arrangement, if acceded to, might not be observed by 
the British officers themselves, if their government, in conse­
quence of the war, should give them instructions of a different 
character, even if they were given without a knowledge of die ar­
rangement. 

3d. No security is given, or proposed, as to the Indians, nor 
could any be relied on. They have engaged in the war on the 
side of the British government, and are now prosecuting it with 
vigour, in their usual savage mode. They can only be restrain­
ed by force, when once let loose, and that force has already been 
ordered out for the purpose. 

4th. The proposition is not reciprocal, because it restrains the 
United States from acting where their power is weatest, and 
leaves Great Britain at liberty, and gives her time to augment 
her forces in our neighbourhood. .' 

5th. That as a principal object of the war is to obtain redress 
against the British practice of impressment, an agreement to sus­
pend hostilities, even before the British government is heard 
from on that subject, might be considered a relinquishment of 
that claim. 

6th. It is the more objectionable, and of the less importance, 
in consideration of the instructions heretofore given you, which, 
if met by the British government, may have already produced 
the 5ame result in a greater extent and more satisfactory form. 

I might add, that the declaration itself is objectionable in many 
respects, particularly the following. 

1st. Bc'cause it asserts a right in the British government to 
restore the corders in council, or any part thereof, to their full ef­
fect, on a principle of retaliation on France, under circumstances 
of which she alone is to judge; a right which this government 
cannot admit, especially in the extent heretofore claimed, and 
acted on by the British government. 

2d. That the repeal is founded exclusively on the French decree 
of the 28th of April, 1811, by which the repeal of the decrees of 
Berlin and Milan, announced on the -"th of August, 1810, to take 
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effect on the first of N ovemher, of that year, at which time their 
operation actually ceased, is disregarded, as are -the claims of 
the United States arising from the repeal on that day, even ac-
cording to the British pledge. _ 

3d. That even if the United States had no right to claim the 
repeal of the British orders in council prior to the French de­
-cree of the 28th of April, 1811, nor before the notification of 
that decree to the British government on the 20th of May, of 
the present year, the British repeal ought to have borne date 
from that day, and been subject to none of the limitations attach­
ed to it. 

These remarks on the declaration of the prince regent, which 
are not pursued with rigour, nor in the full extent which they 
might be, are applicable to it, in relation to the state of things 
which existed before the determination of the United States to 
resist the aggressions of the British government by war. - By 
that determination the relations between the two countries have 
been altogether changed, and it is only.by a termination of the 
war, or by measures leading to it, by con!?ent of both govern­
ments, that its calamities can be closed or mitigated. It is not 
now a question whether the deClaration of the prince regent is 
such as ought to have produced a repeal of the non-importatioQ. 
act, had war not been declared, because, by the declaration of 
war, that question is superseded, and the non-importation act 
having been continued in force by congress, and become a mea­
sure of war, and among the most efficient, it is no longer subject 
to the controul of the executive in the sense and for the purpose 
for which it. was adopted. 

The declaration, however, of the prince regent will not be 
without effect. By repealing the orders in council without re­
viving the blockade of May, 1806, or any other illegal blockade, 
as is understood to be the case, it removes a great obstacle to an 
accommodation. The president considers it an indication of a 
disposition in the British government to accommodate the dif­
ferences which subsist between the ,countries, and I am in­
structed to assure you, that, if such disposition really exists, and 
is persevered in, and is extended to other objects, especially the 
important one of impressment, a durable and happy peace and 
l'econciliation cannot fail to result from it. 

VOL. I. Cc 
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Mr. Russell to the Secretary of State, inclosing a corresponden~e 
with Lord Castlereagh, on the subject of an armistice. 

JHr. Russell to Mr. Monroe. 
Sir, London, 1st Sept. 1812. 

You will perceive by the enclosed copies of notes which 
have passed between lord Castlereagh and me, that the mode­
rate and equitable terms proposed for a suspension of hostilities, 
have been rejected, and that it is my intention to return imme­
diatelv to the United States. 

My cOBtinuance here, after it has been so broadly intimated 
to me by his lordship, that I am no longer acknowledged in my 
diplomatic capacity, and after a knowledge that instructions are 
given to the British admiral to negociate an arrangement on the 
other side of the Atlantic, would, in my view of the subject, not 
only be useless, but improper. 

It is probable, however, that the vessel in which I propm;e to 
embark, will not take her departure before the 15th or 20th of 
this month. 

I have the honour to be, with great consideration, sir, your 
assured and obedient servant, 

JONA. RUSSELL. 
To the han. James Monroe, &c. 

Mr. Russell to Lord Castlereagh. 
My lord, London, August 24, 1812. 

It is only necessary, I trust, to call the attention of your 
lordship to a review of the conduct of the government of the 
United States, to prove incbntrovertibly its unceasing anxie­
ty to maintain the relations of peace and friendship with Great 
Britain. Its patience, in suffering the many wrongs which it 
has received, and its perseverance, in endeavouring, by amica­
ble means, to obtain redress, are known to the world. Despair­
ing, at length, of receiving this redress from the justice of the 
British government, to which it had so often applied in vain, 
and feeling that a further forbearance would be a virtual sur­
render of interests and rights, essential to the prosperity and 
independence of the nation confided to its protection, it has been 
compelled to discharge its high duty, by an appeal to arms. 

\Vhile, however, it regards this course as the only one which 
remained for it to pursue, with a hope of preserving any portion 
of that kind of character, which constitutes the vital strength of 
ev~~y nat~on, yet it j~ still willi~g. to ~ive at~other proof of the 
~pmt wh](:h has umformly dlstmgmshed Its proceedings, bv 
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seeking to arrest, on terms consistent with justice and honour, 
the calamities of war. It' has, therefore, authorized me to sti­
pulate, with his Britannic majesty's government, an armistice, 
to commence at or before the expiration of sixty days after the 
signature of the instrument providing for it, on condition that 
the orders in council be repealed, and no illegal blockades be 
substituted to them, and that orders be immediately given to 
discontinue the impressment of persons from American vessels, 
and to restore the citizens of the United States already impress­
ed: it being, moreover, well understood, that the British go­
vernment will assent to enter illto definitive arrangements, as 
soon as may be, on these and every other difference, by a treaty, 
to be concluded either at London or Washington, as, on an im­
partial consideration of existing circumstances, shall be deemed 
most expedient. 

As an inducement to Great Britain to discontinue the prac­
tice of impressment from American vessels, I am authorized to 
give assurance, that a law shall be passed (to be reciprocal) to 
prohibit the employment of British seamen, in the public or 
commercial service of the United States. 

It is sincerely believed, that such an arrangement would prove 
more efficacious, in securing to Great Britain her seamen, than 
the practice of impressment, so derogatory to the sovereign at­
tributes of the United States, and so ill compatible with the per-
sonal rights of their citizens. . 

Your lordship will not be surprised that I have presented the 
revocation of the orders in council, as a preliminary to the sus­
pension of hostilities, when it is considered, that the act of the 
British government, of the 23d June last, ordaining that revoca­
tion, is predicated on conditions, the performance of which is 
rendered impracticable, by the change which is since known to 
have occurred, in the relations betWeen the two countries. It 
cannot now be expected that the government of the United 
States will, immediately on due notice of that act, revoke, or 
cause to be revoked, its acts, excluding from the waters and 
harbours of the United States all British armed vessels, and in­
terdicting commercial intercourse with Great Britain. Such a 
procedure would necessarily involve consequences too unrea­
sonable and extravagant to be, for a moment, presumed. The 
order in council, of the 23d of June last, will, therefore, accord­
ing to its own terms, be null and of no effect, and a new act of 
the British government, adapted to existing circumstances, is 
obviously required, for the effectual repeal of the orders in coun­
cil, of which the United States complain. 



20J HISTORICAL REGISTER. [12TH CONGo 

The gover~ment of the United Sta~es consi~ers indemnity, for 
injuries recelv~d, under the orde~s In cou~cll, and ~th~r edIcts 
violating the rIghts of the AmerIcan natIOn, to be mCldent to 
their repeal, and it believes that satisfactory provision will be 
made, in the definitive treaty to be hereafter negociated, for this 
purpose. 

The conditions now offered to the British government, for 
the termination of the war, by an armistice, as above stated, are 
so moderate and just in themselves, and so entirely consistent 
with its interest and honour, that a confident hope is indulged, 
that it will not hesitate to accept them. In so doing it will 
abandon no right; it will sacrifice no interest; it will abstain 
only from violating the rights of the United States, and, in 
return, it will restore peace with the power from whom, in a 
friendly commercial intercourse, so many advantages are to be 
derived. 

Your lordship is, undoubtedly, aware of the serious difficul. 
ties with which a prosecution of the war, even for a short peri­
od, must necessarily embarrass all future attempts at accc;rnrno­
dation. Passions, exasperated by inj uries-alliances or con­
quests, on terms which forbid their abandonment-will inevita­
bly hereafter embitter and protract a contest which might now 
be so easily and happily terminated. 

Deeply impressed with these truths, I cannot but persuade 
myself, that his royal highness the prince regent will take int 
his early consideration the propositions herein made, on behalf 
of the United States, and decide on them in a spirit of concilia­
tion and justice. 

I have the honour to be, with high consideration, my lord. 
your lordship's most obedient servant, 

JON A. RUSSELL. 
To the right hon. lord viscount Castlereagh, &c. 

Lord Castlereagh to lIIr. Russell. 
Sir, Forf'ign Office, August 29,1812. 

Although the diplomatic relations between the two govern­
ments hav~ been terminated by a decl,aration of war on the part 
o! the Umted States, I have not heSItated? under the peculiar 
Clr.cumstances of the case, and the authOrIty under which you 
act, to submit to the pr,ince regent the proposition, contained in 
your letter of the 24th Instant, for a suspension of hostilities. 
. From the period at which your instructions must have been 
Issued, it is obvious that this overture was determined upon by 
~he gove:nment of the United States, in ignorance of the order 
~n c01.1uel1 of the 2:3d of June last; and as you inform me that 
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you are not at liberty to depart from the conditions set forth in 
your letter,it only remains for me to acquaint you, that the 
prince regent feels himself under the necessity of declining to 
accede to the proposition therein contained, as being, on various 
grounds, absolutely inadmissible. 

As soon as there was reason to apprehend that Mr. Foster's 
functions might have ceased in America, and that he might 
have been obliged to withdraw himself, in consequence of war 
being declared, from the United States, before the above-men­
tioned order of the 23d of June, and the instructions consequent 
thereupon could have reached him, measures were taken for au­
thorizing the British admiral on the American station, to pro­
pose to the government of the United States, an immediate and 
reciprocal revocation of all hostile orders, with the tender of 
giving full effect, in the event of hostilities being discontinued, 
to the provi~ions of the said order, upon the conditions the~ein 
specified. 

From this statement you will perceive that the view you have 
taken of this part of the subject is incorrect; and that, in the 
present state of the relations between the two countries, the ope­
ration of the order of the 23d of June, can only be defeated by 
a refusal, on the part of your government, to desist from hosti­
lities, or to comply with" the conditions expressed in the said 
order. 

Under the circumstances of your having no powers to nego­
ciate, I must decline entering into a detailed discussion o~ the 
propositions which you have been directed to bring forward. 

I cannot, however, refrain, on one single point, from express­
ing my surprise; namely, that, as a condition preliminary even 
to a suspension of hostilities, the government of the United 
States should have thought fit to demand, that the British go­
vernment should desist froip. its ancient and accustomed practice 
of impressing British seamen from the merchant ships of a fo­
reign state, simply on the assurance that a law shall hereafter be 
passed to prohibit the employment of British seamen in the pub­
lic or commercial service of that state. 

The British government, now, as heretofore, is ready to re­
ceive from the government of the United States, and amicably 
to discuss, any proposition which professes to h~ve in view 
either to check abuse in the exercise of the practice of impress­
ment, or to accomplish, by means less liable to vexation, the 
object for which impressment has hitherto been fonnd necessa~ 
ry; but they cannot consent to suspend the exercise of a right 
lipon which the naval strength of the empire mainly.depends, 
until they are fully convinced that means can be deVIsed, and 
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will be adopted, by which the object to be obtained by the exer­
cise of that right, can be effectually secured. 

I have the honour to be, sir, your most obedient humble ser-
vant, 

CASTLEREAGH. 
J. Russell, esq. €!lc. 

Mr. Russell to Lord Castlerf'agh. 
My lord, 18, Bentinck-street, 1st September, 1812. 

I have learnt, with much regret, by your lordship's note, dated 
the 29th ult. which I did not receive until this morning, that the 
prince regent has thought proper to decline to accede to the 
proposition for a suspension of hostilities, contained in my note 
of the 24th of August. 

It has been matter of surprise to me, that my view, with re­
gard to the revocation of the orders in council on the 23d of June 
last, should have been considered to have been incorrect, when 
it appears, by your lordship's note, that the British government 
itself has deemed it necessary to give powers to the British ad­
miral to stipulate for its full effect, and thereby admitted that a 
new act was required for that purpose. 

It now only remains for me to announce to your lordship, that 
it is my intention to embark immediately at Plymouth, on board 
the ship Lark, for the United States, and to request that permis­
sion may be granted, as soon as may be, for the embarkation of 
my servants, baggage, and the effects of this legation, and that 
the necessary passports may be furnished for my own and their 
safe conduct to that destination. 

I avail myself of this occasion to apprise your lordship, that I 
am authorized by the government of the United States to leave 
Reuben Gaunt Beasley, esq. as its agent for prisoners of war in 
this country, and to desire that every necessary facility may be 
afforded him in the exercise of that trust, by the British govern­
ment. 

I have the honour to be, my lord, your lordship's most obedi­
ent humble servant, 

JONA. RUSSELL. 
The right hon. lord viscount Castlereagh, &c. 

lI:fr. Russell to Mr. il:fonroe. 
Sir, London, Sept. 3, 1812. 

I enclose herein ~ cop~ of a n~te, received yesterday from 
lord Castlereagh, wlnch wIll acquamt you that I have obtained 
my J'asspor~s to return to the United States, and that :Mr. Beas­
ley IS permItted to remain here as agent for prisoners of war. 
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Immediately on demanding my passports, I addressed to the 
consuls a circular, of which you will also find a copy enclosed. 

The Swiftsure packet sailed on the 31st of last month from 
,Falmouth for America, and it is very probable that she takes out 
instructions, suggested by the overture made here, but there is 
no reason to believe that they can lJe of a nature to satisfy the 
United States. 

I have the honour to be, with great consideration, your faith~ 
ful and obedient servant, 

lONA. RUSSELL. 
The Han. James Monroe, &c. 

Lord Castlereagh to Mr. Russell. 
Sir, Foreign Office, September 2,1812. . 

I have laid before his royal highness the prince regent, your 
letter of the 1st instant, in which you announce your intention 
to embark immediately, at Plymouth, on board the ship Lark, 
for the United States. 

I have already had the honour of forwarding to you an admi­
ralty order for the protection of that ship, as a cartel, on her voy­
age to America, and I herewith enclose to you a passport, for the 
free embarkation of yourself and family, in conformity to your 
request. The lords commissioners of his majesty's treasury 
will issue directions to the commissioners of the customs, to give 
every facility to the embarkation of your effects. 

If, previous to your departure from England, you can point 
out to me any particular mann~r in which I can facilitate your 
arrangements, I beg that you will command my servicelf. 

His royal highness has commanded me to signify to you, for 
the information of your governn1ent, that there will be no diffi­
culty in allowing Mr. Reuben Gaunt Beasley, as stated in your 
letter, to reside in this country, as the United States agent for 
prisoners of war. 

I have the honour to subscribe myself, with great truth and 
consideration, sir, your most obedient humble servan.t, 

CASTLEREAGH. 
J. Russell, Esq. &c. 

Correspondence between Sir J. B. Wan"en and the Secretary 
of State. 

Sir, Halifax, Nova Scotia, Sept. 30, 1812. . 
The departure of Mr. Foster from America, has devolved 

upon me the charge of making known to you, for the informa­
tion of the government of the United States, the septiments ell" 
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tertained by his royal highness the prince regent, upon the exis­
ting relations of the two countries. 

You will observe, from the enclosed copy of an order in coun­
cil, bearing date the 23d of June, 1812, that the orders in coun­
cil of the 7th of January, 1807, and the 26th of April, 1H09, 
ceased to exist nearly at the same time that the government of 
the United States declared war against his majesty. 

Immediately on the receipt of this declaration in London, the 
order in council, of which a copy is herewith enclosed to you, 
was issued on the 31st day of July, for the embargo and deten­
tion ,of all American ships. 

Under these circumstances, I am commanded to propose to 
your government the immediate cessation of hostilities between 
ihe two countries, and I shall be most happy to be the instru­
ment of bringing about a reconciliation, so interesting and bene­
ficial to America and Great Britain. 

I therefore propose to you, that the governm<i:nt of the United 
States of America shall instantly recall their letters of marque 
and reprisal against British ships, together with all orders and 
instructions for any acts of hostility whatever against the territo­
I-ies of his majesty or the perso~s or property of his subjects; 
with the understanding, that, imnu:diately on my receiving from 
you an official assurance to that effect, I shall instrU6t all the of­
ficers under my command to desist from corresponding mea­
sures of war, against the ships and property of the United 
States, and that I shall transmit without delay, corresponding 
intelligence to the several parts of the world where hostilities 
may have commenced; the British commanders in which, 
will be required to discontinue hostilities from the receipt of 
3uch notice. 

Should the American government accede to the above propo­
sal for terminating hostilities, I am authorised to arrange with 
you as to the revocation of the laws which interdict the com­
xnerce and :ships of war of Great Britain from the harbours and 
waters of the United States; in default of which revocation with· 
in such reasonable periods as may be agreed upon, you will ob­
serve by the order of the 23d June, the orders in council of Jan. 
uary, 1807, and April, 1809, are to be revived. 

The officer who conveys this letter to the American coast has 
received my orders to put to sea immediately upon the delivery 
of this dispatch to the competent authority; and I earnestly re­
commend that no time may be lost in communicating to me the 
decision of your government, persuaded as I feel that it cannot 
b~t be of a nature to lead to a speedv termination of the present 
dlfferences. 
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The flag of truce which you may charge with your reply will 
find one of my cruisers at Sandy Hook, ten days after the land~ 
ing of this dispatch, which I have directed to call there with a 
flag of truce for that purpose. 

I have the honour to be, with the highest consideration, sir, 
your most obedient and most faithful humble servant, 

. JOHN BORLASE W AI~.REN, 
Admiral of the Blue, and Commander in Chief, &c. 

Mr. Monroe to Sir J. B. Warren. 
Sir, Department of State, Oct. 27, 1812. 

I have· had the honour to receive your letter of the 30th ult. 
and to submit it to the consideration of the president. 

It appears that you are authorized to propose a cessation of 
hostilities between the United States and Great Britain, on the 
ground of the repeal of the orders in council, and, in case the 
proposition -is acceded to, to take measures in concert with this 
government, to carry it into complete effect on both sides. 

You state, also, that you have it in charge, in that event, to 
cnter into an arrangement with the government of the United 
States for the repeal of the laws which interdict the ships of war 
and the commerce of Great Britain from the harbours and wa. 
tel'S of the United States. And you intimate, that if the pro­
position is not acceded to, the orders in council (repealed condi­
tionally by that of the 23d of June last) will be revived against 
the commerce of the United States. 

I am instructed to inform you, that it will be "ery satisfactory 
to the president to meet the British government in such arrange­
ments as may terminate without delay the hostilities which now 
exist between the United States and Great Britain, on condi­
tions honourable to both nations. 

At the moment of the declaration of war, the president gave 
a signal proof of the attachment of the United States to peace, 
Instructions were given at that early period to the late charge 
des affaires of the United States at London, to propose to the 
British government an armistice, on conditions which it was pre­
sumed would have been satisfactory. It has been seen with re­
gret that the proposition made by Mr. Russell, particularly in 
regard to the important interest of impressment, was rejected~ 
and that none was offered through that channel, as a basis on 
which hostilities might cease. 

As your government has authorized you to propose a cessa~ 
tion of hostilities, and is doubtless aware of the important and 
salutary effect which a satisfactory adjustment of this difference 
cannot fail to have on the future relations between the two COUll" 

VOL, I. Dn 
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tries, I indulge the hope that it has, ere this, given you full pow~ 
er for the purpose. Experience has evinced that no peace can 
be durable unless this object is provided for. It is presumed, 
therefore, that it is equally the interest of both countries to ad~ 
lust it at this time. 
~ Without farther discussing questions of right, the president 
is desirous to provide a remedy for the evils complained of on 
both sides. The claim of the British government is to take 
from the merchant vessels of other countries, British subjects. 
In the practice, the commanders of British ships of war often 
take from the merchant vessels of the United States, American 
citizens. If the United States prohibit the employment of Bri· 
tish subjects in their service, and enforce the prohibition by suit­
able regula~ons and penalties, the motive for the practice is ta­
ken away. It is in this mode that the president is willing to ac­
commodate this important controversy with the British govern­
ment, and it cannot be conceived on what ground the arrange­
ment can be refused. 

A suspension of the practice of impressment, pending the ar­
mistice, seems to be a necessary consequence. It cannot be pre­
sumed, while the parties are engaged in a negociation to adjust 
amicably this important difference, that the United States would 
admit the right or acquiesce in the practice of the opposite par­
ty; or that Great Britain would be unwilling to restrain her 
cruizers from a practice which would have the strongest tenden­
cy to defeat the negociation. It is presumable that both parties 
would enter into the negociation with a sincere desire to give it 
effect. For this purpose it is necessary that a clear and distinct 
understanding be first obtained between them, of the accommo­
dation which each is prepared to make. If the British govern­
ment ~s willing to suspend the practice of impressment from 
AmerIcan vessels, on consideration that the United States will 
exclude British seamen from their service, the regulations by 
which this compromise should be carried into effect would be 
solely the object of negociation. The armistice would be of 
short duration. If the parties agreed, peace would be the re­
sult. If the negociation failed, each would be restored to its 
former state, and to all its pretensions, by recurring to war. 

Lord Castlereagh, in his note to Mr. Russell, seems to have 
s~lrposed, that, ~ad the Briti~h JSovernment accepted the propo­
sltlOn made to It, Great Bntam would have suspended imme~ 
diately the exercise of a right, on the mere assurance of this go­
vernment that a law would be afterwards passed to prohibit the 
employment of British seamen in the service of the United 
States, and that Great Britain would have no agency in the regu-
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lations to give effect to that prohibition. Such an idea was not 
in the contemplation of this government, nor is it to be reasona. 
bly inferred from Mr. Russell's note; lest, however, by possi­
bility such-an inference might be drawn from the instructions to 
Mr. Russell,and anxious that there should be no misunderstand­
ing in the case, subsequent instructions were given to Mr. Rug­
sell, with a view to obviate every objection of the kind alluded 
to. As they bear date on the 27th July, and were forwarded by 
the British packet Althea, it is more than probable that they 
may have been received and acted on. 

I am happy to explain to you thus fully the views of my go­
vernment on this important subject. The president desires that 
the war which exists between our countries should be terminat­
ed on such conditions as may secure a solid and durable peace. 
To accomplish this great object it is necessary that the interest 
of impressment be satisfactorily arranged. He is willing that 
Great Britain should be secured against the evils of which she 
complains. He seeks on the other hand that the citizens of the 
United States should be protected against a practice which, 
while it degrades the nation, deprives them of their rights as 
freemen, takes them by force from their families and their coun­
try into a foreign service, to fight the battlef.i of a foreign power, 
perhaps against their own kindred and country •. 

. I abstain from entering, in this communication, into other 
grounds of difference. The orders in council having been re­
pealed (with a reservation not impairing a corresponding right 
on the part of the United States), and no illegal blockades re­
vived or instituted in thei'!" stead, and an understanding being 
obtained on the subject of impressment, in the mode herein 
proposed, the president is willing to agree to a cessation of hos­
tilities, with a view to arrange by treaty, in a more distinct and 
ample manner, and to the satisfaction of both parties, eve]}' 
other subj'ect of controversy. 

I will only add, that if there be no objection to anaccommo­
dation of the difference relating to impressment, in the mode 
proposed, other than the suspension of the British claim to im­
pressment during the armistice, there can be none to proceeding 
without the armistice to an immediate discussion and arrange­
<ment of an article on that subject. This great question being 
satisfactorily adjusted, the way will be open for an armistice, or 
any other course leading most conveniently and expeditiously 
to a general pacification. 

I have the honour, &c. 
JAMES MONROE. 
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Letter from Mr. Russell to the Secretary of State, inclosing a 
correspondence with Lord Castlereagh, on the subject of the 
repeal of the orders in council. 

Mr. Russell to Mr. Monroe. 
Sir London, 25th May, 1812. 

i have the honour to hand you herein a copy of my note of 
the 20th of this month, communicating to lord Castlereagh a 
decree of the French government, dated the 28th of February, 
1811, and of two letters of the French ministers of the 25th of 
December, 1810. I also send you copies of that decree, and of 
a note from his lordship acknowledging the receipt of my com­
munication, and engaging to submit the documents above men­
tioned to his royal highness the prince regent. I have the 
honour, &c. JONA. RUSSELL. 

The honourable James Monroe, &c. 

Mr. Russell to Lord Castlereagh. 
The undersigned, charge d'affaires of the United States of 

America, has the honour to transmit to lord Castlereagh au­
thentic copies of a decree purporting to be passed by the empe­
ror of the French on the 28th of April, 1811, of a letter ad­
dressed by the French minister of finance to the director gene­
ralof the customs on the 28th December, 1810, and of another 
letter of the same date from the French minister of justice to 
the president of the council of prizes. 

As these acts explicitly recognize the revocation of the Ber­
lin and Milan decrees, in relation to the United States, and 
distinctly make this revocation to take effect from the 1st No­
vember, 1810, the undersigned cannot but persuade himself 
that they will, in the official and authentic form in which they 
are now presented to his Britannic majesty's government, re­
move all doubt with respect to the revocation in question, and, 
joined with all the powerful considerations of justice and expe­
diency, so often suggested, lead to a like repeal of the British 
orders in council, and thereby to a renewal of that perfect amity 
and unrestricted intercourse between this country and the 
United States, which the obvious interests of both ~ations re­
quire. The undersigned avails himself, &c. 

18, Bentinck st. 20th May, 1812. JON A. RUSSELL. 

[TRANSLATION.] Palace of St. Cloud, 28th April, 1811. 
Napoleon, Emperor of the French, &c. 

On the report of our minister of foreign relations: 
Seeing by a law passed on the 2d March, 1811, the congress 

of the UUlted States has ordered the execution of the provi-
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sions of the act of non-intercourse, which prohibits the vessels 
and merchandise of Great Britain, her colonies and dependen­
cies, from entering into the ports of the United States. 

Considering that the said law is an act of resistance to the ar­
bitrary pretensions consecrated by the British orders in coun­
cil, and a formal refusal to adhere to a system invading the 
independence of neutral powers and of their flag; we have or~ 
dered and do decree as follows: 

The decrees of Berlin and Milan are definitively, and to date 
from 1st November last, considered as not existing in regard to 
American vessels. NAPOLEON. 

By the emperor, the minister secretary of state, 
THE COUNT DARA. 

Lord Castlereagh to Mr. Russell. . 
Foreign Office, lYIay 23,1812. 

Lord Castlereagh presents his compliments to Mr. Russell, 
and has the honour to acknowledge the receipt of his official 
Jlote of 20th instant, transmitting copies of two official letters of 
the French ministers, and of a decree of the French govern­
ment, bearing date the 28th of April, 1811. Lord Castlereagh 
will immediately lay these documents before his royal highness 

, the prince regent, and avails himself of this opportunity to re·· 
new to Mr. Russell the assurances of his high consideration. 

Jonathan Russell, Esq. &c. 

Mr. Russell to the Secretary of State. 
Sir, London, 26th June, 1812. 

I have the honor to hand to you herein, an order of council of 
the 23d of this month, revoking the orders in council of the 7th 
of January, 1807, and of the 26th of April, 1809. 

To this decree I have added copies of two notes of the same 
date from lord Castlereagh, acco'iupanying the communication 
of it to me, and also a copy of my answer. 

With great respect and con!?ideration, I am, &c. 
lONA. RUSSELL. 

At the court at Carlton House the 23dofJune, 1812, present 
his Royal Highness the Prince Regent, in Council. 

Whereas his royal highnes~ the prince regent was pleased 
to declare, in the name and on the behalf of his majesty, on the 
2,1st day of April, 1812, "tpat if at any time hereafter the Ber­
lin and Milan decrees shall, by some authentic act of the 
French government, publicly promulgated, be absolutely and 
lJnconditionally repealed, then, and from thenceforth, the ordtcr 
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in council of the 7th of January, 1807, and the order in council 
of the 26th of April, 1809, shall, without any further order, be, 
and the same are hereby declared from thenceforth to be wholly 
and absolutely revoked." 

And whereas the charge des affaires of the United States of 
America, resident at this court, did, on the 20th day of May 
last, transmit to lord viscount Castlereagh, one of his majesty's 
principal secretaries of state, a copy of a certain instrument then 
for the first time communicated to this court, purporting to be a 
decree passed by the government of France on the 28th day of 
April, 1811, by which the decrees of Berlin and Milan are de­
t;:lared to be definitively no longer in force in regard to Ameri­
can vessels. 

And whereas his royal highness the prince regent, although 
he cannot consider the tenor of the said instrument as satisfying 
the conditions set forth in the said order of the 21st day of April 
last, upon which the said orders were to cease and determine, is 
nevertheless disposed on his part to take such measures as may 
tend to re-establish the intercourse between neutral and bellige­
rent nations upon its accustomed principles. His royal high­
ness the prince regent, in the name and on the behalf of his ma-

. jesty, is therefore pleased, by and with the advice of his majes­
ty's privy council, to order and declare, and it is hereby ordered 
and declared, that the order in council bearing date the 7th day of 
January, 1807, and the order in council bearing date the 26th 
day of April, 1809, be revoked, so far as may regard American 
vessels, and their cargoes being American property, from the 
1st day of August next. 

But whereas, by certain acts of the government of the United 
States of America, all British armed vessels are excluded from 
the harbours and waters of the said United States, the armed 
vessels of France being permitted to enter therein, and the com­
mercial intercourse between Great Britain and the said United 
States is interdicted, the commercial intercourse between France 
and the said United States having been restored, his royal high­
ness the prince regent is pleased hereby further to declare, in the 
name and on the behalf of his majesty, that if the government 
of the said United States shall not, as soon as may be, after this 
order shall have been duly notified by his majesty's minister in 
America to the said government, revoke or cause to be revoked 
the said acts, this present order shall in that case, after due notice 
signified by his majesty's minister in.America to the said govern­
ment, be thenceforth null and of no effec~. 

It is further ordered and declared, that all American vessels, 
and their cargoes being American property, that shall have 
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been captured subsequently to the 20th of May last, for a breach 
of the aforesaid orders in council alone, and which shall not 
have been actually condemned before the date of this order, 
and that all ships and cargoes as aforesaid, that shall henceforth 
be captured under the said orders prior to the first day of Au­
gust next, shall not be proceeded against to condemnation till 
further orders; but shall, in the event of this order not be­
coming null and of no effect, in the case aforesaid, be forthwith 
liberated and restored, subject to such reasonable expenses on 
the part of the captors as shall have been justly incurred. 

Provided that nothing in this order contained, respecting the 
revocation of the orders herein mentioned, shall be taken to re­
vive wholly or in part, the orders in counCil of the 11 th of N 0-

vember, 1807, or any other order not herein mentioned, or to 
deprive parties of any legal remedy to which they may be en-
titled under the order in council of the 21st April, 1812. . 

His royal highness is hereby pleased further to declare, in the 
name and on the behalf of his majesty, that nothIng in this present 
order contained, shall be understood to preclude his royal high­
ness the prince regent, if circumstances shall so require, from 
restoring, after reasonable notice, the orders of the 7th of J anu­
ary, 1807, and 26th of April, 1809, or any part thereof, to their 
full effect, or from taking such other measures of retaliation 
against the enemy as may appear to his royal highness to be just 
and necessary. 

And the right honorable the lords commissioners of his ma~ 
jesty's treasury, his majesty's principal secretaries of state, the 
lords commissioners of the admiralty, and the jud~e of the high 
court of admiralty, and the judges of the courts of vice admi­
ralty, are to take the necessary m~asures herein, as to them may 
respectively appertain. J AMES BULLER. 

Lord Castlereagh to }}Ir. Russell. 
Sir, Foreign Office, June 23,1812. 

I am commanded by the prince regent to transmit to you f~ 
your information, the enclosed printed copy of an order in coun­
cil which his royal highness, acting in the name and on the be­
half of his majesty, was this day ple.ased to issue, for the revo­
cation (on the conditions therein specified) of the orders iq 
council of the 7th January, 1807, and of the 26th of April, 
1809,80 far as may regard American vessels and their cargoes, 
being American property, from the 1st August next. 

I have tbe honour to be, &c. CASTLEREAGH. 
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Lord Castlereagh to Mr. Russell. 
Sir, Foreign Office, June 23, 1812. 

In communicating to your government the order in council of 
this date, revoking (under certain conditions therein specified) 
those of January 7th, and of April 26th, 1809, I am to request 
that you will at the same time acquaint them, that the prince 
regent's ministers have taken the earliest opportunity, after the 
resumption of the government, to advise his royal highness to 
the adoption of a measure grounded upon the document com­
municated by you to thi5 office on the 20th ultimo; and his royal 
highness hopes that this proceeding, on the part of the British 
government, may accelerate a good understanding on all points 
of difference between the two states. 

I shall be happy to have the honour of seeing you at the fOQ 
reign office at 2 o'clock to-morrow; and beg to apprize you that 
one of his majesty's vessels will sail for America with the dis­
patches of the government in the course of the present week. 

I Rave the honour to be, &tc. CASTLEREAGH. 

",-"1I[r. Russell to Lord Castlereagh. 
My lord, 18, Bentinck-street, June 26,1812. 

I have the honour to acknowledge the receipt of the two notes 
addressed to me by your lordship on the 23d of this month, in­
closing an order in council issued that day by his royal highness 
the prince regent, acting in the name and on the behalf of his 
Britannic majesty, for the revocation (on the conditions therein 
specified) of the orders in council of the 7th of January, 1807, 
and of the 26th of April, 1609, so far as may regard AmeriCan 
vessels and their cargoes, being American property, from the 
first of August next. 

In communicating this document to my government, I shall, 
with much satisfaction, accompany it with the hopes which you 
state to be entertained by his royal highness the prince regent, 
that it may accelerate a good understanding on all points of dif­
ference between the two states. I am the more encouraged to 
believe that these hopes will not be disappointed, from the assu­
rance which your lordship was pleased to give me, in the con­
versation of this morning, that, in the opinion of your lord­
ship, the blockade of the 16th of May, 1806, had been merged 
in the orders in council now revoked, and extinguished with 
them; and that no condition contained in the order of the 23d 
instant, is to be interpreted to restrain the government of the 
United States from the exercise of its right to exclude British 
armed vessels from the harbours and waters of the United 
States, whenever there shall be special and sufficient cause for 
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so doing, or whenever such exclusion shall, from a general poli-
. cy, be extended to the armed vessels of the enemies of Great 
Britain. This assurance I am happy to consider as evidence of 
a conciliatory spirit, which will afford on every other point of 
difference an explanation equally frank and satisfactory. 

I am, my lord, with great consideration, &c. 
lONA. RUSSELL, 

MI", Russell to the Secretary of State. 
Sir, London, 2d July, 1812. 

I avail myself of the opportunity afforded by the British 
packet, to transmit to you a copy of a note from lord Castle­
reagh, of the 29th ultimo, which I trust will put at rest the 
blockade of 1806. . 

I acknowledged the receipt of this note, as you will observe 
by the inclosed copy of my reply, without a comment. 

I did not think it useful to enter into a discussion at this mo­
. ment concerning the legality of that blockade, which, as no new 

doctrine appears to be assumed, is made to dtpend on the fac~, 
the application of an adequate force. 

In like manner I have forborne to notice his lordship's obser­
vations concerning the exclusion, from our ports, of British 
vessels of war. As such exclusion is required to accord with 
the obligations of strict neutrality only, the conduct and cha­
racter of the government of the United States furnish security 
against any question arising on that subject. 

I have the honour to be, &:c. JONA. RUSSELL. 

Lord Castlereagh to Mr. Russel!. 
Foreign Office, June 29, 1812. 

Lord Castlereagh has tbe honour to acknowledge the receipt 
of Mr. Russell's communication of the 26th instant. 

That no mistake may prevail upon the explanation given in 
conversation by lord Castlereagh to Mr. Ruosell, on the two 
points referred to in Mr. Russell's letter, lord Castlereagh begs 
leave to re-state to Mr. Russell, with respect to the blockade of 
l\:Iay, 1806, that, in point of fact, this particular blockade has 
been discontinued for a length of time; the general retaliatory 
blockade of the enemy's ports, established under the orders in 
council, of November, 1807, having rendered the enforcement 
of it by his majesty's ships of war no longer necessary; and that 
his majesty's government have no intention of recurring to this 
or to any other blockades of the enemy's ports, founded uppn 
the ordinary and accustomed principles of maritime law, which 

VOL. I. R E 
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were in force previous to the order in council, without a new 
notice to neutral powers in the usual forms. 

W 1th respect to the provision of the order of the 23d instant, 
which refers to the admission of British ships of war into the 
harbours and waters of the United States, lord Castlereagh in­
forms Mr. Russell, that this claim is made in consequence of 
his majesty's ships being now excluded, whilst those of the ene­
my are a: mitted. It is the partial admission of one of the bel­
ligerents of which Great Britain feels herself entitled to com­
plain, as a preference in favour of the enemy, incompatible with 
the obligations of strict neutrality. Were the exclusion gene­
ral, the British government would consider such a measure, on 
the part of America, as matter of discussion between the two 
states, but not as an act of partiality of which they had in the 
first instance a right to complain. 

Lord Castlereagh avails himself of this opportunity to renew 
to Mr. Russell the assurances of his high consideration. 

JJlr. Russell to Lord Castlereagh. 
18, Bentinck street, 1st July, 1812. 

Mr. Russell has the honour to acknowledge the receipt of 
the note of lord Castlereagh, dated the 29th ultimo, containing 
explanations relati\'e to the two points referred to in Mr. Rus­
sell's note of the 26th of that month, and will take the earliest 
opportunity of communicating it to his government. 

Mr. Russell begs leave to avail himself of this occasion to 
repeat to lord Castlereagh the assurances of his high conside­
ration. 

Mr. Erving to the Secretary of State, inclosing a correspon­
dence with the Danish Minister of Foreign Affairs. 

No. 16. 
Iflr. Erving to lI:fr. ]v[onroe, Secretary if State. 

Sir, Copenhagen, April 12th, 1812. 
My last dispatch upon general business was No. 12. I 

therein mentioned the case of the " Jane Maria," which had 
been cut out of the port of Swinemunde by a French privateer. 
Subsequent to the date of that dispatch the captain arrived, but 
in the intermediate time a Frenchman had been put on board as 
a guard, and thi~ became an obstacle to her departure. My 
correspondence With Mr. de Rosenkrantz on this affair is here­
with submitted, viz. No.1, December 10th ; No.2, J amaary 
11th; No.3, January 15th; No.4, January 15th; No.5, Ja­
nuary 16th, of the inclosures. I understand that one of the 
:r~w of the " Jane Ml},l"ia" has appeared before a notary, and 
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sworn that whilst the vessel lay at Swinemunde she had commu~ 
nication with the English, and was to have gone under their 
convoy. Should this declaration prove to be correct, yet I pre­
sume that she cannot therefore be condemned. The French 
minister does not however find himself authorized to rdeas.e 
her, but he momentarily expects orders from his government on 
the subject. The papers of the vessel are in my possession. 

In my dispatch No. 10, I mentioned that of the cases which 
were pending on my arrival in Copenhagen, the "Minerva 
SmIth," Mann, .only remained to be adjudged, and that I had 
sought to delay it for the purpose of procuring, and in the hope 
of introducing before the tribunal, some further evidence. I A 
part of the evidence to which I referred was soon afterwards 
received from England, and laid before the minister of state in 
a . note of December 13th; a copy ( No.6) is inclosed, as it 
serves to explain the peculiar difficulties under which this, a 
property of very great value, was placed. No change having 
been produced by this represeotation in the opinion of the high 
court, I obtained that the case should be laid before the Danish 
chancery; and the report of that body not being sufficiently full 
and satisfactory, the case was transferred to the Sleswic Hol­
stein chancery (on the king's own suggestion), as Kiel, where 
the vessel was taken, being within the jurisdiction of that chan­
cery, the affair was not properly cognizable by the Danish chan- • 
cery. These various operations consumed a great deal of time ; 
but finally, towards the latter end of February, the Sleswic 
Holstein chancery produced a very laborious and voluminous 
report in favour of the case, pursuant to which his majesty 
ordered the high court to pass sentence of acquittal. . 

With my aforementioned dispatch, No. 10, was transmitted 
a C?py of a note to Mr. de Rosenkrantz (of September 28), 
respecting the then pending cases generally. Still further to 
promote the object of it, I again addressed him on November 
3d, and, in the progress of the business, perceiving that the 

. high court had lost nothing of its disposition to condemn, and 
had actually determined to sacrifice one of the clearest cases in 
the whole list (the" Brutus"), on the 13th December, I thought 
it necessary to require that its proceedings should be arrested, 
and its opinions submitted to the king through his chancery 
(those two notes are Nos. 7 and 8 of the inclosed); the neces­
sary order was immediately given, and thus two or three cases 
we~e saved from condemmition. But though the report of the 
chancery on the case of the" Brutus" was favourable, that ves­
sel was· finally condemned; the particular circumstances of her 
case will be seen in my note to Mr. de Rosenkrantz of April 
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10th, and the sentence of the tribunal (No.7 Band 8 B of 
the inclosed papers). 

At the date of the said dispatch No. 10, there were ten cases 
depending, exclusive of French captures, and inclusive of the 
" Hannah" and "Two Generals," double captures, as appears 
by the list which was therewith transmitted. In dispatch No. 
11, I mentioned the release of the" Horace" and" Augustus," 
two of the list, so that there were at that time only six cases of 
simple capture depending. I have now the satisfaction of in­
forming you that the whole of these have been acquitted, the 
" Brutus" as above mentioned only excepted. The" Hannah" 
and" Two Generals" must, I fear, be determined in Paris,· 
The French government has proposed to the Danish that, with­
out reference to these questions of jurisdiction, which have al­
ways been found so difficult to arrange to the satisfaction of all 
parties, the simple rule shall be adopted of determining the 
question of prize in the tribunals of the country to which the 
captor may belong, in all cases where he may possess himself of 
the captured vessel's papers. This proposition has not been, 
nor do I believe that it will be, acceded to by the Danish go­
vernment; yet, sir, you will readily perceive, that if the French 
government should persist, there can be very little expectation 
of our obtaining from this, the release of a vessel which may 
have been condemned by the council of prizes. There is even 
some reason to 'apprehend that it will so persist, since the 
French consul has now received orders from the minister of 
marine to transmit to Paris the papers of the ship " Olive 
Branch," which, as mentioned in my dispatch No. 12, was seiz­
ed under the very guns of the fort of Nyborg, and this case is 
peculiarly strang, since the" Olive Branch" had his Danish ma­
jesty's licence on board. But I must in this place also mention 
that my correspondence with Mr. Desaugiers (lately French 
charge d'affaires here), which was submitted to you with dispatch 
No.8, having been also submitted to his government, he is n~­
answered by the duke of Bassano, in terms strongly reprehend­
ing the excesses of the corsairs in general, and particularly re­
proving their practice of hoisting the French flag on board the 
vessels captured, of which he strictly forbids the recurrence. 

The "Rachel," "Rover," and "Packet," three vessels 
(on the pending lists heretofore transmitted) which have been 
n:leased, being partly laden with "colonial produce," were, 
pursuant to the established regulations wi,th regard to vessels so 
laden, ordered to quj~ the port and to proceed on their voyages; 
the French privateers were then watching for, and would infal­
libly have captured them on their departure. The copies here-
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with inclosed, viz. my notes to Mr. de Rosenkrantz of Novem. 
ber 27, 28, and 29 (Nos. 9, 10, and 11), Mr. de Rosenkrantz 
his unofficial note of December 1st (No. 12), my reply of same 
date (No. 13), Mr; de Rosenkrantz his official note of Decem­
ber 2d (No. 14), relate to this matter, which you will be pleas­
ed to observe was very satisfactorily settled. 

The last list of vessels which had passed this way, was dated 
October 9; since then a few scattered vessels have prese,nted 
themselves, viz. 
'rh "D I h' "L h } from Petersburg to the United e 0 p m, at am, S d . h . " A . "B' . tates, passe Wit out mter-menca, riggs, t' . -rup lOne 

"Ann," How, arrived safely at Christi~msand:. . 
"Sally," Brown, turned away from Amsterdam by the Eng­

lish, continued her voyage towards this place, and was 
wrecked on the coast of Jutland • 

.. , Adriana," Abrahams, of Baltimore, belonging to Smith & co. 
with a cargo of hides, convoyed by the Danes frOln 
Gottenburg to Copenhagen (having Danish license), 
c.argo sold in Copenhagen, and re-convoyed to E1-
smeur. 

tI. Columbia," Jennison ( owners unknown), from St. Ubes with 
salt, much under the same circumstances. 

"Swanwick," Clark, with a cargo of tobacco, property of Pratt 
and Kintzing, of Philadelphia, do. do. 

-,'j Asia," Ormsby (Brown and Ives, of Providence), with 3500 
chests of tea, arrived at Gottenburg some months 
since, in her voyage from thence to Copenhagen, cap­
tured by a Danish privateer, but immediately released, 
having the king's permission to come hither and sell. 

This completes the account of our trade for the last year, as 
far as particulars have come to my knowledge. In my dispatch 
No. 12, I transmitted certain statements relating to that trade; 
triplicate of those statements were sent with No. 14, with the 
aQdition of a ·printed tariff of the duties payable on all merchan­
dize passing through the Sound: a duplicate of the tariff is 
herewith inclosed. I have lately seen a printed statement of 
our exports from Petersburg during the last year, made by a 
commercial house of that place. It agrees in general with the 
document No.3, inclosed with my aforesaid dispatch. It is, 
however, more complete as to the number of vessels, including 
aU those which went up through the Belt, and gives a tQtal 01: 
127 (noting that in 1810, the total was 100 only), but states 
that 29 of the 127 were bound to European ports, having as 
part of their cargof's 23,615 po ods if fla:t'! Most of these 29 
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probably returned through the Belt; such as passed the Sound 
must have had false clearances. In the course of judicial in­
vestigations the Danes have already discovered, as is supposed, 
sufficient grounds of distrusting the character of our commerce: 
such printed information from what is called a "respectable 
American house" at Petersburg, recommending itself to its 
correspondents by this species of industry, cannot fail to aug­
ment that distrul:>t. 

All the old and new cases being now disposed of, I herewith 
inclose a table (No. 19) bringing the whole of them, and the pro­
ceedings which have been had on them, into one view. I beg 
you, sir, to observe, that of 38 cases of Danish capture ON THE 

LIST OF 1811, there have been only three appeals of the cap­
tors against the sentences of acquittal given by the inferior tri­
bunal, so little have been their expectations of procuring final 
eondemnation, and that excepting the three English and Eng­
lish license cases C" President," " Neptune," and " Aurora,") 
there has been but one final condemnation, viz. the "Brutus." 

I hope that upon the whole this view will be satisfactory to 
the president. Mr. de Rosenkrantz told me in an early inter­
view, that the administration of justice was as impartial and as 
prompt here as in any other country; he added (referring to the 
dispositions of the king) that in future we should have nothing 
to complain of. How far his assertion was correct, or his pro­
mise has been complied with, I will not presume to determine; 
but I must do that minister the justice to say that he spoke with 
perfect sincerity, and under impressions the most just and friend­
ly, and to believe, that where the results fall short of our expecta­
tions, it has not been from any failure of those dispositions. 

I have taken occasion in former dispatches to'memion, and 
in frequent representations to Mr. de Rosenkrantz to remon­
strate, against the practices of fining and taxing vessels acquit­
ted in the tribunals. These practices, nearly indiscriminate a5 
they are, I found to be quite unreasonable, in their application 
frequently most unjust; yet, after all, for the amount of the ex­
actions, they are not oppressive, perhaps had they been abolish­
ed altogether, we might not have had quite so many vessels 
captured; there would certainly have been more appeals, and 
might have been more condemnations. The lists herewith en­
closed (paper marked No. 20) shew the sums which the cases 
have been charged under the several heads of costs, fines, and 
two per mille tax in the tribunals of Copenhagen: the two per 
mille goes to the king's coffer; the fine goes to the captor for 
his trouble in capturing, where he is supposed to have hact just 
grounds of suspicion; the court expenses are invariable fort~· 



2n SESS.] STATE PAPERS. [39 

rix dollars (equal to five and a half dollars) in each case. There 
are no other expenses but advocate's fees: here, as in all coun­
tries, the amount of these is settled by agreement between the 
council and the client; In the inferior tribunal no advocate is 
employed. 

The situation of the masters of our vessels condemned here, 
was formerly made the more distressing, by the prosecutions to 
which they were exposed, on account of wages due to their sail­
ors, the laws here compelling them to provide for their crews: 
these laws had been executed with great rigour, and large sums 
had been frequently adjudged to be paid by masters, who could 
scarcely find credit for their own subsistence. The consul had, 
by frequent representations, endeavoured to remedy this evil, 
but without success. ,Vhen I came to act in this matter, I was 
answered, that if the master deceived the men by engaging 
them in a vessel which was not in fact American, as he ~e­
tended, it was but just that he should pay them, his sufferings 
then were chargeable only to his own misconduct: however, I 
finally obtained that jt should be laid before the chancery; that 
tribunal, by a report of January 11, adopted by his majesty, de­
creed that" no hlw"suit regarding the wages due to North Ame­
rican mariners from their captains shall be admitted before the 
tribunals." I did not succeed in obtaining payment for the men 
out of the condemned vessel, but on this point thought it not 
prudent to go far. 

With the most perfect respect and consideration, I have the 
honour to be, sir, your very obedient servant, 

GEORGE W. ERVING. 
lIlr. Monroe, Secretary of State. 

No.7. B. 
flIr. Erving to Mr. de Rosenkrantz. 

Sir, Copenhagen, April 10, 1812. 
In one of the first interviews which I had with your excel­

lency, you assured me, on the part of his majesty, " Thatfor 
the future the United States should have nothing to complain 
oJ." Fully relying then on the good faith and friendly senti­
ment in which this declzlration was made, to those favourable 
dispositions of his majesty I have addressed all my subsequent 
reclamations; and the reports which I have, from time to time, 
submitted to my government, have corresponded to the har­
mony thus established in our proceedings. Judge then, sir, 
with what extreme concern and regret I now find myself under 
the necessity of protesting aJ;ld reclaiming against a sentence of 
the high court of admiralty, grounded on the king's own dec!· 
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sion, against the American ship Brutus and her cargo, the ge­
nuine property of American citizens, in favollr of which I have 
been for several months negO!;i:;J.ting with your excellency; res­
pecting which I have furnished documentary evidence of gre::j.t 
importance, and the circumstances of which I was so fully au­
thorized to consider as peculiarly favouraqle : judge, sir, of the 
concern with which I see, in the sentence now given, that the 
re<;laI\1ation which I have made in this case, has been passe"­
over; the docum,ents which I have furnished have been set 
aside, and that grounds for condemnation have been assumed, 
wholly insufficient, and, in part, even contrary to facts as estab­
lished by those documents. I am perfectly certain, that his ma­
jesty does not believe that I am capable of attempting to support 
any cause but the just cause of a gtmuine American citizen, nor 
shall I readily abandon the conviction, that he is still actuated by 
the just and friendly dispositions which motived the declaration 
above cited; hence I must presume that the misrepresentations 
which have been made to him, and th~ influence which has been 
produced in his mind, on the present occasion, are of a very ex­
traordinary character. This conclusion is the more unavoidable, 
since, certainly, I have long since succeeded in convincing your 
excellency, who has such hi~h and indisputable title to the en­
tire confidence of his majesty, that the cause of the Brutus is a 
just one; nor can I in this view fail to notice that the opinion of 
the chancery was in it!> favour; that there was a division of opi­
nion among the members of the high court, and that the vessel 
was fully acquitted by the inferior court in Norway. By my 
note of December 13, 1811, I furnished to your excellency 
proofs that the captor's appeal from that sentence had been 
made only because the American captain (Fenno) refused to 
pay 6000 rix dollars by way of compromise, and this complaint 
having been laid, by his majesty's order, before, and having 
been duly investigated by, the chancery, was deemed to be so 
well founded and so reasonable, that a new and severe law upon 
that subject was judged to be expedient. This is, in fine, the 
only case which has come before the king wherein he has de­
cided un favourably against a prior sentence of acquittal by one 
of his tribunals; and it is the only case, as far as I know, where. 
in, a difference of opinion amongst the members of the high 
court existing, he has not decided in favour of the claimant.­
To the just and liberal principles which actuated his majesty 
on such occasions, in this rase was added that which, even in 
default of other favourable circumstances, it was to be supposed 
could nat but determine him to release the vessel-the offer on 
the part of the cl?ptors. and tbe ref~sal on the part of the Arne· 
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rican captain to compromise; for what stronger presumption can 
be furnished against the justice of the captors' claim than their 
offer to compromise it for a small sum, o_r what more favourable 

, to a belief in the American, captain's innocence than his refusal 
to pay that sum? 

By the copy of the sentence which I have herewith the honour 
to inclose, your excellency will perceive that the tribunal has 
commenced by an assertion that captain Fenno, during his de­
tention, attempted to escape, and that, upon this supposed at­
tempt, are grounded its" suspicions ;" but in the note which I ad­
dressed to you on the 4th January, I inclosed a document which 
proved most incontestibly that no such attempt was made, and 
that the assertions of the captors, in this respect, were altogether 
false. How astonishing then that the high court should venture 
to place its sentence on such ground. The other motives men­
tioned in the sentence, considered as objections to the neutrality 
of this ship and cargo, are scarcely entitled to comment. What 
if different hand writings are found in a sea letter which issues 
from a department where many clerks are employed? what if 
" omissions" or "errors" in such or other documents? I must 
observe, however, that the sea letter in question was submitted 
to the examination of the American consul, Mr. Saabye, and 
that he gave a formal certificate that the paper was genuine; 
which certificate was submitted to the court by the claimant's 
counsel. As to the certificates of the French consul, the American 
captains must receive them as the consuls may please to give them, 
with whatever errors or absurdities they may contain. But it is 
worthy of particular observation, that the objection made in this 
case to the French consul's certificate originated in the tribunal 
itself; the captor did not deem that certificate to be of any impor­
tance; no objection was taken to it in any of the prior proceedings; 
the counsel of the American captain, of course, had not anyoppor­
tunity of defending his client on that head. We herein see an 
innovation on judicial proceedings, of a character entirely novel: 
the court placing itself in the situation of the accllsing party, 
and condemning the property in litigation, on grounds not as­
sumed by the captor. The only documents of real importance 
to be considered are, 1st. the register; is it or is it not a genuine 
document, pro\'ing the vessel to be the property of the persons 

-therein named? 2d. the clearance; did the vessel or did it not 
come from New-Orleans, as the captQin pretends? 3cl. the bills 
of lading and invoice; do they or do they not des.cribe the cargo 
actually on board? These points satisfactorily established, what 
else can be wanting where the intention is to do justice to the 
captured, and to respect the neutral rights of the countryto which 

VOL. I. F F 
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he belongs? I can assure your excellency, in fine, that of all the 
decisions which have taken place since my arrival here, the one 
now in question is the most extraordinary; if, amongst all the 
just cases in which I have interfered, there was on~ which ap­
peared to me to stand most clear from difficulties of all kinds, it 
was this of the Brutus; and I was still more gratified, in the con­
fidence which I have indulged that the vessel would be acquit­
ted, because it is the last remaining on the list of the captures 
which have occurred since my arrival here. What may be the 
merits of the captors, in the view of the king, I w ill not presume 
to conjecture; but I am sure that they cannot have any which 
can interfere with a due application of his majesty's just princi­
ples, or any, in relation to this case, which are not founded on 
misrepresentation. I must, therefore, earnestly request that 
your el:cellency will lay this representation before him, and I do 
confide that, when his majesty sees what I have stated, and is 
pleased to consider the inclosed sentence of his tribunal, he will 
think proper to reverse it, and to order the restitution of the 

. property thus condemned. 
I have the honour, &c. 

(Signed) GEORGE W. ERVING. 
His excellency .lIlr. De Rosenkrantz, 

.first minister of state, t3'c. 

No.8. B. 
[Translation from the Danish.] 
Copy of the sentence pronounced by the high court oj Admiralty, 

in the case No. 164 ·NiT 
Captain John Fenno, 

against 
J. T. Samuelsen, and other privateer captains. 

As captain Ftnn;:>'s conduct during the detention, in endea~ 
>'ouring to escape th·" privateers, must render him ~uspicious. 
and therefore authorize the capture, so his later conduct affords 
a grounded reason for calling his neutrality into question. 

Besides, in the very documents by which captain Fenno wants 
to prove the nationality of the vessel and the legality of the voy­
age, there are found such deficiencies, that the precepts contain­
ed in the prize act in this respect cannot be looked upon as being 
accomplished. 

1. The sea letter is not in the usual order; as partly it is not 
filled out, and partlv an elucidation is wanting in several places 
roospecting the domicil and burthen of the vessel. The onh­
place where the bu-rthen is mentioned is perceptibly add~d b} 
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the strange hand. Thus the sea letter can only be considered 
as a blank, arranged per males artes for the use of this vessel. 

2. The attest found on the certificate of the cargo, under the 
name of the French consul, must be faise. Though the French 
consuls might still, in the year 1811, have made use of the insig­
nia of the French republic, still it can no wise be admitted that 
words witho.ut meaning should have been inserted in their seals, 
which words are even put in a reversed manner. Thus this 
seal must be counterfeited, by which no caution nor accuracy has, 
been observed in order to imitate the true one. But if the seal 
be considered as false, it al"o follows from thence, that the same 
must hold good with respect to the attest, the genuineness of 
which the seal is to confirm, and from this it further resuits, in 
pursuance of the prize act, and his majesty's resolution commu­
nic~ted under the 23d October, 1810, to this high CQurt, that 
such a false attest vitiates the authenticity of all the other docu­
ments even if they are in apparent order: 

DECREED, 
The ship Brutus, John Fenno, master, together with her car­

go, litigated in this case, are hereby adjudged to J ens Tobias 
Samuelsen, and other privateer captains, as a good prize. The 
court charges of the prize court shall be paid out of the ship and 
,cargo. For the rest the costs of the process are annulled. 

, The high court of Admiralty in Copenhagen, the 
7th April, 1812. 

(Signed) WLEUGEI •• 
I certify the correctness of the copy. 

(Signed) N. TERBOL. 
I certify that I have tflaly and faithfully translated the above 

from the Danish. 
JVitness my hand and seal of oiJiCf', 

Copenhagen, the 8tiz of April, 1812. 
(Seal.) N. HENRIQUES, 

Translator Royal,. 

No.zo. 
Extract from the list of vessels -captured or detained in the 

year 1811. This extract being of those which were tried and 
released by sentences of the pri7 e court in Copenhagen, from 
which the captors did not appeal; and sh~:)\ving the . a~ou~t of 
,costs, fines, and taxes under the 2 per mIlle law, paId 111 Vlrtue 
of said sentenceso 
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Court 

Vessels. Captains. 2 per Mille. Expenses. Fines. 
Rix dIs. Rix dIs. Rix dIs. 

Phrenix, Freemari, 92 40 800 

SWIft, Clarkson, 250 40 

A\lgustus, Flint, 600 40 400 

Dover, Burrough, 118 40 30 

William, Goodwin, 92 40 30 

Experiment, Vibbert, 320 40 150 

Swift, Daggett, 160 40 
Zodiac, Miller, 1,212 40 800 

Egeria, Law, 902 40 
George, Howland, 320 40 
Sukey, Osgood, 400 40 
Lion, Jones, 1,412 40 1,000 
Concordia, Johnson, 2,000 40 
Packet, Somes, 648 4~ 1,000 
Jane Maria, Moffat, 36 40 600 
Rover, Groves, 392 40 600 
Augustus, Flint, 1,094 40 1,500 
Horace, Leach, 828 40 1,500 

10,876 720 8,410 
Amount of 2 per mille, 10,876 

Ditto expenses, 720 
Ditto fines, 8,410 

Total amount, 20,006 rix dollars. 
N. B. The Danish rix dollar may be estimated, in this ac­

count, at an average of seven and a half equal to one Spanish. 
This extract does not contain the vessels released by the prize 

court in Norway, viz: " Hrebe," Porson, " Pilot," Gower, " In­
dustry," Cook. " Fame," Perry, " Comet," Dennis. 

Nor the" Rachel," Mattenly, released at Aalborg. 
Nor the" Delaware," Gill, and" Dolphin," Latham, which 

were released on the preliminary examinations. 
Nor the" Herald," Silsby, which was neither fined nor taxed, 

but received eight Spanish dollars for each day's detention, all 
costs paid by the captor. 

Extract from the list of cases which were pending on the 30th 
May, 1811, and of those which occurred during the year 1811, 
;mbsequent to the 30th May. This extract containing all such 
cases as have been acquitted on appeals to the high court of ad­
miralty in Copenhagen, and showing the amount of costs, fines, 
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and taxes under the 2 per mille law, decreed against them in the 
sentences of said high court. 

Court 
Vessels. Captains. 2 per Mille. Expenses. Fines. 

Rix dis. Rix dis. Rix dis. 
Egeria, Law, 5050 40 '1,000 
Oscar, Cunningham, 400 40 
Minerva, Baker, 408 40 1,000 
Pittsburg, Yardsly, 322 40 
Richmond, Jarvis, 212 40 1,000 
Amiable Matilda, Hague, 332 40 
Nimrod, Smith, 356 40 1,000 
William & Jane, Bunker, 760 40 2,000 
Rach"l, Joseph, 548 40 
Washington, Almy, 652 40 
Washington, Brown, 246 40 2,000 
John, Reynolds, 540 40 
Jeremiah, Russell, 438 40 
Nancy, Eveleth, 246 40 1,000 
Joseph, Allan, 352 40 
Maria Theresa, Phelps, 156 40 700 
Laura, Lambert, 404 40 1,500 

---
6,922 680 12,200 

Amount of 2 per mille, 6,922 
Ditto expenses, 680 
Ditto fines, 12,200 

Total amount, 19,802 rix dollars. 
N. B. This extract does not contain the " Ariel," Butler, 

., Fair Trader," Craig, " Minerva Smyth," Mann, acquitted by 
virtue of decree of Sleswic Holstein chancery. 

Nor the .. lVlaryland," Peters; in which case sentence had 
not issued at the closing of this list. 

. (Signed) GEORGE W. ERVING. 
Copenhagen, April 10, 1812. 

No. 17. 
lIIr. Erving to Mr. Monroe, Secretary of State. 

Sir, Copenhagen, April 12, 1812. 
With my despatch No. 10, was submitted to you copy of 

the reclamation, dated November 4, which I thought it my 
duty to make against the sentences of condemnation, passed by 
the Danish tribunals in the years 1809 and 1810 on American 
ships and cargoes. Mr. De Rosenkrantz was prevented at first 
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by ill health, and afterwards for a long time by a pressure of va­
rious business (as I understood), from laying it before the king. 
In the mean time he continually discouraged any expectation 
that his majesty would accede to the propositions which it con­
tains, persisting in his declaration to me on my first arrival here, 
that there was no remedy for the past. Finding that in the usual 
~ourse of business it was necessary for the minister to inform 
himself fully and particularly as to the contents of the note, so as 
to submit it to the king by abstract only, I thought that I might 
at once expedite my object, and add to the probability of success 
in it, by having the note translated into the Danish language. I 
sent such a translation to the minister on the 22d January, reo 
,questing (by No. 1 of the inclosures) that the whole might be 
laid before the king. This was done on the 14th of February, 
and on the same day the minister addressed to me the note No. 
2, relating to DaBish claims on our government, to which I an­
swered on the 17th February as by No.3, and on the 9th instant 
I finally received the minister's reply to my reclamation of N 0-

vember 4 (No.4 of the inclosures.) 
All my former C<!lmmunications, sir, have prepared you for 

this result, aBd the most extraordinary delay of the king in an· 
nouncing it, though so far creditable to him, inasmuch as it de .. 
notes the re-luctance with which he has come to a conclusion 
which he cannot conscientiously approve of, and which he has 
not found any admissible pleas to support or to countenance, yet 
has also afforded me the means of ascertaining that no favoura­
ble change of this det~rmination is to be hoped for. 

All the business which my appointment had in view being 
now completed, and as there is not, as far as I know, one Ame­
rican vessel actually under detention (by Danish capture) in any 
port of this kingdom, after answering the minister of state's note 
in suitable terms, I propose, pursuant to my instructions, to take 
leave and depart for Paris. I wrote yesterday to Mr. Barlow 
for passports, and as soon as they arrive, which may be about the 
i:ommencement of next month, I shall be el.ltirely ready to make 
use .of them. In the mean time I send home with this and other 
dispatches my secretary Mr. Lewi5, whose fidelity, industry. 
and zeal in the public service, I so entirely approve of, that I 
cannot but recommend him to your patrDuage and protection. 
Previous to my departure I propose, as I have before mentioned 
to you, to present Mr. Forbes, in the quality of "agent," to the 
minister of state and to the other departments of government here_ 
and I doubt not but that if any of our vessels should hereafter be 
::aptured by Danish cruisers; he will be able to afford them eve· 
:"y assistance of which the.ir cases may be susceptible, and that 
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his respectability of character and his other qualifications will 
procure due attention to hili official representations. I hope also 
that on my return to Paris, I may be able to assist Mr. Barlow 
in obtaining a favourable adjustment of the questions which 
have arisen out of the French captures. in this quarter.· 

It seems to be scarcely probable,. e\en if we should not be at 
war with England, that any of our vessels which may have left 
the United States for Russia, will, if they touch at Gottenburg 
for information, proceed on their voyages; for either the empe­
ror of France will OCCHPY the Russian ports, or the emperor of 
Russia will submit to hi~ terms: in either of which cases those 
ports will be rigorously closed against" colonial produce.'" If 
the emperor of Russia should successfully resist, then his colm­
try will be inundated with whatever we can supply, by the com­
merce of England. In this last case it is not to be supposed 
that the English will tak!:: any neutral vessels under their con­
voy : in the two former cases the neutral will not have any mo­
tive for joining convoy. On the other hand the French cruizers 
will certainly intercept every vessel not under convoy which 
may enter the Baltic with colonial produce: and it is equally 
certain that such cruizus will be sufficiently numerous:- for, 
independent of the privateers properly French, the Danes have 
found so little encouragement for privateering during the last 
twelve months, that many of them are reduced to the necessity 
of seeking French commissions. 

Mr. Lewis will carry with him the original of my dispatch 
No. 10, which incloses authentic copies of the sentences thereil11 
referred. In these, sir, you will notice more particularly the 
o:xtraordinary principles and offensive doctrines on which the 
tribunals have founded their decisions, and in case our country 
should still continue in peace~ government, having the whole 
matter before it, will be able to give our commerce such direc­
tion, and to place it under such regulations as may best comport 
with its future security. 

With the most perfect respect and consideration, sir, your 
very obedient servant, 

- (Signed) GEORGE W. ERVING .. 
Jamt:s .Monroe, esq. Secretary of State. 

No. 1. 
lYIi". Ert'ing- to 3fr. De Rosenkrantz. 

Sir, Copenhagen, January 22, 181~. 
I have the honour herewith to inclose a translation into the 

Oanish language of my note to your excellency of Novembel 
4th, and of the statement thereto annexed. These I have cam-,-
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ed to be prepared with particular care, trusting that you will be 
pleased to lay them, in their entire form, before his majesty. 

I cannot but take this occasion of renewing to your excel­
lency the expression of my earnest desire that you would enable 
me to transmit to my government his majesty's resolutions on 
the subject, nor of my anxiety that those resolutions, marked by 
the enlightened and friendly policy which I have anticipated in 
my reports to my government, may correspond to the just ex­
pectations of the United States, and cement that harmony and 
good understanding between the two countries which ought al­
ways to subsist. I have the honour, &c. 

(Signed) GEORGE W. ERVING. 
To ·his Excellency lVIr. De Rosenkrantz, 

first minister of state, 8i'c. 

No.2. 
[Translation. ] 

The Danish brig Henrick, captain Scheel, departed for cape 
Fran<;ois in 1799, was captured in the month of October of the 
said year by a French privateer, and re-captured a few days af­
ter by the United States ship Pickering, which took her 
into the Island of St. Christopher's, where she was condemned 
on the ground of being recaptured, whereby the owner only ob­
tained about one eighth part of the value of the vessel and cargo. 

The American government ought to be held responsible for 
this measure, having by their instructions of the 12th March, 
1799, authorized her armed vessels to re-capture all prizes taken 
by French privateers. The sentence of condemnation pronoun­
ced, appears also to contain an inadmissible application of the 
Americ;an laws, which do not relate to the re-capture of neutral 
vessels. The two accompanying printed documents prove, that 
Mr. lVladison, then secretary of state ott the United States, re­
cognised the validity of the claim, and recommended the inter­
ests of the claimant to congress. The owner, however, having 
been frustrated in his attempt to obtain the compensation due to 
him, has been obliged to institute a suit against the officers who 
re-captured his vessel, of which he is still waiting the issue. 

A similar claim was preferred by the owner of the ship JJfer­
cator, captured in 1800, by lieutenant J\,[aley, commander of the 
United States vessel Experiment, afterwards taken by a British 
cruizer, which carried her to Jamaica, where she was declared 
a good prize. 

It is shewn by the annexed printed report, that damage to the 
amount of 33,864 dollars has been awarded to the owner in this 
-case, but he has not yet been able tf) obtain payment. 
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In presenting these claims to' the notice of Mr. Erving, the 
special minister of the United States of America, the under­
signed, minister of state and chief of the department of foreign 
affairs, flatter:; himself, that he will lay them before his govern­
ment, and endeavour to obtain for the parties interested, that 
indemnity, which the justice of their claims so evidently calls 
for; but which the intervention of his majesty's charge des 
affairts has not, to the present period, been able to accomplish. 

The undersigned, in praying Mr. Erving to have the good­
ness to return to him the enclosures, avails himself of the oppor­
tunity of renewing the continued assurance of his high conside­
ration. 

(Signed) N. ROSENKRANTZ. 
Copenhagen, February 14th, 1812. 

No.3. 
Mr. Erving to Mr. de Rosenkrantz. 

Sir, Copenhagen, February 17th, 1812. 
I have received your excellency's note of the 14th inst. relat­

ing to two claims of Danish subjects on the government of the 
United States. I am uninstructed as to those claims otherwise 
than by that note and by the documents which it enclosed. In 
these I perceive with great satisfaction, that during a war of two 
years between the United States and France, at a time when 
the Danish commerce was in activity, and the western ocean 
was covered with American cruistrs, the causes of complaint 
<afforded to this country were confined to these cases, one of them 
a mere question as to the amount of salvage exacted on a recap­
ture, and both of them grounded on the errors or misintelligence 
of officers employed on foreign stations: that these reclamations 
do not involve any misconduct of American tribunals, any vio­
lation of public law, any offence of neutral rights, or any bad 
faith or unfriendly disposition in the government of the United 
States; but on the contrary that in every stage of the claims, a 
love of justice;a respect for neutral rights, and a frank, generous, 
and friendly character towards Denmark, has been continually 
manifested by that government; and finally, that complete satis­
faction to the claimants has hitherto been delayed by causes, 
which, though beyond the controul of the executive, do not for­
bid the expectation of redress. 

I shall have the honour to submit to my government it copy 
of your excellency's note, adding whatever may be proper on 
Dly part to promote the object of it. I renew, &c. 

(Signed) GEORGE W. ERVING. 
To his excellency Mr. De Rosenkrantz, 1st minister of state, &c. 

VOL. t. G G 
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I return herewith the printed papers which were enclosed il' 
your excellency's note. 

Note, No.4. 
[Translation. ] 

Copenhagen, April 9th, 1812. 
The undersigned, minister of state of the department of fo­

rClign affairs, having laid before his majesty the note which Mr. 
Erving, the special minister of the United States of America~ 
addressed to him the 4th of November last year, the principal 
object of which was to claim the revision of several sentences 
definitively pronounced by the supreme tribunals of admiralty, 
which the special minister considers ill founded, and in opposi­
tion to the principles he maintains ought to serve as a basis to 
the proceedings on prizes and rules for the judges, authorized 
to pronounce between the captors commissioned by the Danish 
government, and the captains and owners of whose vessels have 
been captured under the flag of the United States, is authorized 
by the orders of his majesty to make known to Mr. Erving, 
special minister of the United States, that the king's very parti­
cular sentiments of friendship for the United States, and his es­
teem for the president, cannot influence him to permit a revision 
of the sentences pronounced, terminating the causes arising from 
captures made by the cruisers under the flag of the state. 

The principles which have formed the basis of the privateer 
regulations, and which have not been lost sight of in giving the 
instructions to the tribunals charged to examine in matter of 
prizes, are the same as those generally received, and according 
to which the Danish tribunals of the admiralty judge and decide 
on the captures of vessels under other flags than that of the 
United States. 

The special minister will be pleased to find in this assertion, 
which is founded on the fncts he may have made himself ac-­
quainted with since his residence here, that the American flag 
has on all occasions been treated in the maritime tribunals, con­
formably to the rules established, precisely in the same manner 
as the neutral flags of Europe. 

The undersigned is moreover authorized to observe to Mr. 
Erving, speci<ll minister of the United States, that if permission 
were given to the captured, who have pleaded before the tribu­
nals which have decided by a definitive sentence between the 
parties, to make in their favour revision of the causes terminat­
ed, the same indulgence should be given to the captors, who 
might complain of the sentences pronounced against them, and 
that iT.l. this manner the causes arising from prizes would expe-
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rience indefinite delays, as prejudicial to the captured as to the 
captors. 

The undersigned, in expressing to Mr. Erving his regret at 
n?t being able to grant what the special minister proposed to 
hIm, has the honour to renew to him the assurance of his high 
consideration. 

(Signed) ROSENKRANTZ. 

No. 19. 
lVIr. Erving to 111r. Monroe, Secretary of State. 

Sir, Copenhagen, 17th April, 1812. 
I have the honour herewith to inclose the reply of Mr. De 

Rosenkrantz to the last reclamation which I presented to him 
in the case of the " Brutus," coPy of which was transmitted 
with my dispatch No. 16. . 

With the most perfect respect and consideration, sir, your 
very obedient servant, 

(Signed) GEORGE W. ERVING. 

[Translation. ] 
Copenhagen, 16th April, 1812. 

The undersigned, minister of state, and chief of the depart­
ment of foreign affairs, has not failed to attend to the reclama­
tions which Mr. Erving, the special minister of the United' 
States of America, made to him under date of the 23d Septem­
ber, 23d November, and 13th December of the last year, in fa­
vour of the different American vessels, and specially in that of 
the Brutus, Fenno master, captured and brought into a port of 
Norway. 

It is known to Mr. Ervihg, that the causes of the vessels 
mentioned in the list of the 13th Decemher, have all been de­
cided in favour of the captured, with the exception of the Mary­
land, now waiting a decision, and of the Brutus, which, as well 
as the others, have been reported to the king. 

It is with regret that the undersigned is obliged to inform the 
special minister, that his majesty, after having examined intp 
this affair, has thought proper to leave to the supreme tribunal of 
the admiralty the pronouncing of the sentence, conformably to 
the principles and instructions prescribed to this tribunal by the 
regulations concerning privateers, and the ordinances regulating 
the proceedings before the supreme tribunal, and that this tri­
bunal considers itself authorized to condemn both vessel an4 
cargo, for the reasons expressed in the sentence. 

The decision of the king having been acted upon before the 
note of Mr. Erving, under date of the 10th instant, re;;tched the 
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undersigned, as the special minister will see by the date of the 
annexed copy of sentence, he has not been able to make use of 
the reiterated reclamations of Mr. Erving. 

The undersigned flatters himself to be able shortly to inform 
the special minister, that the cause of the ship Maryland has 
been decided favourably. 

He has the honour to renew to him the assurance of his high 
consideration. 

(Signed) ROSENKRANTZ. 

No. 20. 
Mr. Erving to Mr. fllonroe, Secretary of State. 

Sir, Copenha,r;en April 18th, 1812. 
I have the honour herewith to inclose copy of what I pro­

pose to send to Mr. de Rosenkrantz, in reply to his note of the 
9th instant. 

With the most perfect respect and cOIli!ideration, sir, your 
very obedient servant, 

(Signed) GEORGE W. ERVING. 
P. S. I shall leave with Mr. Forbes the documents belonging 

to the claims here, and the claimants' letters; but I think it 
most proper upon the whole to transmit to you the original notes 
of Mr. de Rosenkrantz,and they are therefore herewith inclosed. 

G. W.E. 

foIr. Erving to foIr. de Rosenhrantz. 
Copenhagen, April 18, 1812. 

The undersigned, special minister of the United Statt's of 
America, has had the honollr to receive the note which his ex­
cellency Mr. de Rosenkrantz, first minister of state, and chief 
of the department for foreign affairs, addressed to him on the 9th 
instant, by order of his sovereign, in reply to the reclamation 
made by the undersigned, on the 4th November, 1811, against 
certain sentences of Danibh tribunals, passed in preceding years, 
on vessels and cargoes the property of American citizens. 

It appears that his majesty has not thought proper to author­
ize the minister of state to enter into discussion with the under­
signed upon any of the various subjects which that reclamatioR 
embraces; to contest or to acquiesce in any of the doctrines up­
on which it is basi sed ; to offer any satisfaction for any of the 
various injuries which it complains of, or to propose any correc­
tion of the abuses and malversations which it points out as the 
sources of those injuries. 

It is, therefore, the duty of the undersigned formally to de­
dare, that the government of the United States cannot rest sa-
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tisfied with such a mode of treating rights which it holds sacred, 
and will never sacrifice, and with such a rejection of the just 
claims of its injured citizens, which it will never cease to assert 
and to protect. 

I 

The president will certainly receive with satisfaction the sen­
timents of particular friendship towards the United States, and 
of esteem for himself, which his Danish majesty has been pleas- ' 
cd to profess; sentiments which he will readily reciprocate. 
Such sentiments he was eager and sincere in advancing; but he 
will, at the same time, receive with surprise as well as with pe­
culiar concern, the declaration with which these professions are 
accompanied, refusing a reparation for the wrongs which he has 
complained of; wrongs which, unredressed, cannot but be con­
sidered as being but little in accord with such sentiments. 

These, his impressions, must be rendered still more forcible 
by the recollection that a suitable redress for similar wrongt; has 
never been altogether withheld by any of the belligerent powers 
with which the United States have occasionally found themselves 
in collision; but, on the contrary, that each of the chief beliiger­
ents has, heretofore, furnished a signal example wherein the firm 
and temperate voice of justice has prevailed over an erroneous 
policy; each has attended to, and respected, the remonstrances 
of the United States, satisfied their demands, and amply com­
pensated the losses which the temporary adoption of false prin­
ciples, or the misconstruction or malapplication of acknowledged 
principles, had brought upon their citizens; thus recognizing 
the sovereignty of just laws and the indefectibility of the neutral 
rights which spring from them: nor can the president be now 
reconciled to any infringement of these, to the cruizing regula­
tions of Denmark in those points which .may offend them, or to 
the. decisions of any tribunals, in as far as they may have the 
same tendency, by the only apology which his majesty has au­
thorized the minister of state to offer for the wrongs complained 
of, viz. that these regulations and these decisions are founded 
upon the same principles which direct the conductof De~mark 
towards neutral European powers, and that in cases wherein 
those powers have been thereby affected, no revision or retros­
pect has taken place: for, without entering into the enquiry' 
whether there does or docs not exist a European power neutral 
with regard to Denmark, and with which she can possibly come 
into collision on such subjects, without pointing out the difference 
between the'neutral position of the U. States and that of any Eu­
ropean power, on examining in any degree the conduct of Den­
mark towards the European powers, neutral or otherwise, it is 
sufficient t9 observe, that the United States have not made com-
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mon cause with any other neutral power; they have not bound 
up their fa.te with, nor do they mean to submit th~ir rights to 
the arbitration of, or to pare them down so as to SUlt the conve­
nience of any power whatt!ver: these rights are clear, pronoun­
ced, and unequivocal: they are found in the great code of pub­
lic law. If other powers have not the same interest in defend­
ing; if they find it convenient to relinquish, or, for any other 
reasons whatever, cease to assert such rights, no obligation to 
abandon them is hereby imposed on America; but on the con­
trary, standing alone amidst the great struggle of nations, her 
obligation to protect that sacred deposit is strengthened, and she 
becomes doubly responsible to posterity for this great inheri­
tance; since she is Dot deficient in the power and means of pre­
serving it. 

His excellency, the minister of state, seems to suppose, that 
the principal object of the undersigned is to obtain the" re'ci­
sian" of the sentences of the tribunal specified in his note of N 0-

vember 4th. It is proper, therefore, to consider this part of the 
subject, though he must premise by observing, and he begs his 
excellency to understand, that the object of that note, which em­
braced various slibjects of complaint, was to obtain satisfaction 
and compensation, leaving the" mode" and the" means" to be 
adjusted by mutual accord; fDr he is entirely unwilling to rest 
the claims of the United States,or to make them in any wise de­
pendent on an abstract discussion as to the course which may be 
taken to produce the satisfaction required. 

The undersigned, in his note of November 4th, has shown, as 
he trusts, most clearly and indisputably, that the rights of the 
United States, as a neutral nation, have been violated by the de­
cisions therein referred to; if not, he has invited the minister of 
state to discuss the principles on which his reclamation is found­
ed. Can it be deemed to be a satisfactory answer to such a re­
clamation that other nations have submitted to similar decisions? 
Can it be imagined, that the term" definitive," as applied to 
such decisions, is conclusive against the United States? Can it 
be expected that they will acquiesce in a decision as just, because 
it is termed" definitive?" The constitution, the faculties, and the 
police of admiralty tribunals in this as in every other country 
are formed by and depend on the will of the sovereign, and h~ 
is strictly responsible to foreign nations, in all cases affecting 
their rights, for a correct administration of justice on the princi­
ples of public law which forms the basis of those rights. No fo 
f;i.gn nation submits its cause to the arbitrary or capricious de­
CISIOn of such tribunals, or respects their decisions in any degree 
further thau as these may be found to conform to its own sensl' 
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of its own rights. The tribunal is the mere instrum~nt of the 
sovereign with which he operates, and it is his duty so to direct 
and use it, that it may not do injury to the rights of others. 
The foreign nation, therefore, looks with reason to the tribunal 
only as indicative of the temper of the sovereign by whom it is 
appointed and under whose authority it acts, and not as to the 
arbitrator of its own destiny. When a foreign government 
complains of the conduct of such tribunals, it calls upon the good 
faith of the sovereign to repair the wrong which he ought to 
have restrained. Shall it be competent to the 50vereign to refer 
the offended party for satisfaction to the very cause of com­
plaint? What is this but to adopt the injustice complained of? 
Since when has it been agreed that the belligerents shall give 
law to neutral nations? Does the" ancient faith," which in 
peace, augmenting confidence, removed the probabilities of war, 
and in war mitigated its horrors, does it no longer subsist? Or 
in a merely political calculation, does it not occur that the belli­
gerent may hereafter become neutral? However these questions 
may be answered, it is certain that there is a self-conserving 
principle in truth and right which ensures their vindication, so 
that a nation may be said to be deceiving itself when it refuses 
what is due to the just demands of others. 

His excellency the minister of state has been instructed to 
observe, that if his majesty could consent to, a revision of the 
sentences of his tribunals in favour of those whose property has 
been condemned, he ought to extend such revision to the sen­
tences by which captured property has been acquitted. 

The undersigned takes the liberty of remarking, that the re­
clamation which he has made, is the reclamation of the Ameri­
£an government against certain sentences of condemnation pass­
ed on American property by tribunals appointed by his Danish 
majesty, and acting under his authority. The American go­
vernment finds itself aggrieved by such decisions. Is his majes­
ty dissatisfied with the decisions of a contrary character by which 
American property has been acquitted? certainly nGt: yet on· 
ly upon that ground could his majesty desire a revision of the 
sentences of acquittal: for no question now exists between the 
€aptor and the captured: the question is between government 
and government: nor is it readily to be conceived that tribunals 
whose decisions the government of the United States has found 
such ample and solid reasons to complain of, can in other cases 
have d~ne injustice to his majesty's subjects. It is because the 
tribunals have been partial to his majesty's subjects, because they 
are not courts of arbitration in which the United States has, its 
equal representation, and hence have acted on principles the j u~-
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tice of which the United States does not acknowledge, that a re­
vision of their sentences against the property of American citi­
zens mar be reasonably proposed by the American government, 
and may be acceded to by his majesty, without this plan contem­
plating any injury to his subjects. These are the grounds on 
which similar revisions have been demanded in other countries, 
and have been granted, and compensation obtained, without its 
I':\'er h:wing been proposed that sentences of acquittal, which 
have only tended to diminish the amount of the injuries com-
plained of, should be also revised. -

The undersigned cannot therefore but hope that his Danish 
majesty, on a reconsideration of this important subject, will see 
fit to adopt some plan, with respect to the matters complained of, 
which may satisfy the just expectations of the United States. 
He has thought that it best comported with the friendly and 
conciliatory dispositions of his government, not to propose any 
which should interfere with such arrangements as having due 
regard to the object it might be most convenient to his majesty 
to make, and therefore in his note of November 4th stated, what 
he will here repeat-" that ~he mode, the means, and to a cer­
tain extent even the time may be subjected to considerations of 
mutual convenience and accord." He requests that the minis­
ter of state will be pleased to lay this note entire before his ma­
jesty. 

He renews to his excellency the minister of state, assurances 
of his distinguished consideration. 

(Signed) GEORGE W. ERVING. 
His exeellency lvIl". De Rosenkrantz,jirst minister of state, and 

chief of the department of foreign affairs, &c. 

No. 21. 
lIfr. Erving to lVIr. l1£onroe, Secretary of State. 

Sir, Copenhagen, April 20th, 1812. 
With my dispatch No. 8 (of September 8), I had the ho­

nour to submit to you copies of my correspondence with Mr. 
~esaugie~s, then charge d:a~aires of France, which I had pre­
vIOusly Imd before the mInister of state here, and which was 
also transmit~ed by 1\'1r. Desaugiers to his government. In my 
notes to Mr. Desaugiers were particularized the various exce:;s­
ses of the French corsairs in these waters, which appeared to me 
contrary to the spirit and intention of that government, as well 
as injurious to our commerce. It is with great satisfaction that 
I now transmit to you the new instructions which Mr. Desap-­
~ierg h<ls been ordered to give to the captains of the corsairf. 
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With the most perfect respect and consideration, sir, your 
very obedient servant, 

(Signed) GEORGE W. ERVING. 

No. 22. I 

Extract of a letter from Mr. Erving to Mr. Monroe, Secretary 
of State. 

Copenhagen, May 9, 1812. 
" I have the honour herewith to transmit to you duplicate of 

my letter No. 20 (by Mr. Lewis), dated April 18th. The note 
of the same date to which it refers, with the few alterations 
which will be found in this duplicate, was sent to Mr. de Rosen­
krantz on the 21st, and was laid by him before the king on the 
1st instant. In the mean time I had several conversations with 
that minister upon the subject of it, in which I did not fail to 
urge whatever might contribute to a favourable answer on the 
part of his majesty. Finally, on the 8th instant (yesterday), he 
sent to me the note of which the inclosed is a copy • You will 
observe, sir, the new position which our claims aStiume under 
this communication, and the reasonable expectation which it afc 
fords of a settlement hereafter. I have endeavoured to have 
this point placed in a more formal and explicit shape." 

[Translation. ] 
JYIr. De Rosenkrantz, to Mr. Erving. 

The undersigned, minister of state and of foreign affairs, has 
had to explain to Mr. Erving, special minister of the Ul1Jted 
States of America, in his note of the 9th of last month, the mo­
tives which have influenced the kmg his master not to grant the 
revision of the sentences of his supreme tribunal of admiralty, 
definitively terminating the causes brought before this tribunal, 
arising from the captures made hy Danish cruizers, of \'essels 
sailing under the flag ~f the United States, and that for this rea­
son he could not persuade himself that the ulterior representac 
tions which the special minister had thought proper still to ad­
dress him could produce any change in the determinatlon of his 
majesty. The minister of foreign relations has however pre­
vailed on the king his master to be pleased to examine the note 
which Mr. Erving addressed to him under date of the 18th of 
last month, reiterating the claim to redress for the wrongs pre o 

viously recited, and satisfaction for which he considers it his du­
ty stili to insist upon. 

The 11l1dersirrned hastens to have the honour to inform the spe~ 
cial mi~ister tl~at it has been enjoined on him by his sovereign 
to answer th~ above-mentioned note of the special minister by 

VOL. I~ H n 
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referring to t~e co~t~nts of ~is pr~ceding note of the 9th, as to 
the friendly diSpositIOns of his majesty towards the government 
of the United States, to add the expressions of his extreme re­
gret that ~e cannot agr~e to the opinio~ expressed by Mr. Er­
ving as bemg that of hiS government, III regard to the con~uct 
observed towards vessels under Amencan flags, brought mto 
the ports of his dominion by his armed vessels or by those pro­
vided with letters of marque. 

The war in which the Danish nation is engaged with Great 
Britain, who employs every means to conceal from observation 
the enterprises of its merchants, in making use of foreign flags: 
and merchants have caused those measures, the object of which 
is to preclude English commerce from the advantage growing 
out of the disposition it has always found in the merchants of 
other nations, to become the agents of prohibited trade: it is too 
well known to Mr. Erving, and it ought to be to his government, 
that American merchants and mariners have frequently lent 
themselves to enterprises of this nature, for the Danish govern­
ment to consider it necessary to multiply the proofs which it has 
on this subject. 

It is known to the Danish government that the United States 
do not pretend either to approve or defend the conduct of Ame­
rican citizens, who, from the thirst of gain, are engaged in en­
terprises which expose them to loss, if the fraud is discovered: 
proofs are not wanting to show that they have frequently suc­
ceeded in imposing both on the officers empowered to examine 
captured vessels, and on the tribunals of prizes. The subterfu­
ges to which they resort to prevent the discovery of the enemy 
character of the expedition have necessarily induced those in­
trusted by the king with the examination, as well as the tribunal, 
to redouble their activity, in order to fulfil the views of his ma­
jesty; but it never has been conformable with these to suffer that 
any injury should be su.stained by the mariners and merchants 
of friendly nations who carryon a licit and unsuspicious com­
merce. 

The persevering struggle of the Danish government in favour 
of the principles upon which repose the liberty of the commerce 
and navigation of neutral nations, forbids the supposition that it 
would wish to derogate from them; but it has a complete right 
to tear the mask from the commerce of its enemy, who recoryni­
~tS no la.w in re~ard ~o nav~gation, as soon as neutral powersbare 
m questIOn. The kmg WIll not renounce the exercise of thi5 
rig~t. If his majesty could be persuaded that in particular ca­
ses It sho~lld .happen that appearances might have prevailed ip. 
the e;:xammatlOl1 of some causes to the detriment of some Ame-
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rican citizens, who might not have been able to demonstrate suf­
ficiently that their ~nterprises of commerce were legitimate, he 
would assuredly be led to redress just complaints, as he has on 
several particular occasions given proofs of his favourable dispo­
sitions towards the American vessels which circumstances have 
conducted to the ports of his kingdom. 

The king wishes, therefore, to give, himself, proofs to the 
government of the United States of the sentiments of justice with 
which he is animated. 

The undersigned flatters himself, that the president of the 
United States will be easily persuaded, that during so hard a con­
test as that which Denmark now sustains against the govern­
ment who so evidently disavows the rights of nations engaged 
in navigation, the moment is not favourable to bring anew under 
consideration the reclamations which the government of the 
United States may find it convenient to make at that period in 
relation to the objects i1;1 discus.sion. 

The undersigned has the honour to renew to the special mi­
nister the assurance of his high consideration. 

(Signed) ROSENKRANTZ. 
Copenhagen, lIfay 8, 1812. 

Messagefrom the President of the United States, transmitting a 
Correspondence between the Department of War and the Go­
'Dernors of the States of Massachusetts and Connecticut, ujJon 
the subject of the .lvIilitia of thos,e States. 

To the Senate and House r1 Representatives of the United State,s. 
I transmit to congress copies of the correspondences between 

the department of war and the governors of Massachusetts and 
Connecticut, referred to in my message of the fourth instant. 

November 6, 1812. J AMES MADISON. 

(Circular. ) 
Sir, War Department, April 15th, 1812. 

I am instructed by the president of the United States to 
call upon the executives of the several states, to take effectual 
measures to organize, arm, and equip, according to law, and hold 
in readiness to march at a moment's warning, their respective 
proportions of one hundred thousand militia, officers included, 
by virtue of an act of congress, passed the 10th instant, entitled" 
"An act to authorize a detachment from the militia of the Unit­
ed States." 
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This, therefore, is to require your excellency to take effectual 
measures for having ten thousand of the militia of Massachu­
setts (being her quota), detached and duly organized in com­
panies, battalions, regiments, brigades, and divisions, within the 
shortest period ,hat circumstances will permit, and as nearly as 
possible in the following proportions of artillery, cavalry, and in­
fantry, viz. one twentieth part of artillery, one twentieth part of 
cavalry, and the residue infantry. There will, however, be no 
objection on the part of the president of the United States, to the 
admission of a proportion of riflemen duly organized in di<;tinct 
corps, and not exceeding one tenth part of the whole quota of 
the st8tes respectively. Each corps should be properly armed 
and equipped for actual service. 

When the detachment and organization shall have been effect­
ed, the respective corps will be exercised under the officers set 
over them, but wilt not remain embodied, or be considered as In 

actual service, until by subsequent orders they shall be directed 
to t,lke the field. 

Your excellency will please to direct that correct muster rolls 
and inspection returns be made of the several corps, and that co­
pies thereof be transmitted to this department as early as possi-
ble. I have the honour to be, &c. 

(Signed) WM. EUSTIS. 
His excellency the Governor of Massa£husetts. 

. War Department, June 12th, 1812. 
Sir, I am directed by the president to request your excellency 
to order into the service of the United States, on the requisition 
of major-general Dearborn, such part of the quota of militia 
from the state of Massachusetts, detached conformably to the act 
of April loth, 1812, as he may deem necessary for the defence 
of the sea coast. I have the honour to be, &c. 

(Signed) WM. EUSTIS. 
His excellency Caleb Stro'KJg, Governor of fllassachusetts. 

Sir, Head-§<..uarters, Boston, June 22d, 1812. 
I have received instructions from the president of the U nit­

ed States to call on your excellency for such part of the quota of 
militia from the state of Massachusetts, detached comformably 
to the act of congress, of April the 10th, 1812, as I may deem 
necessary for the defence of the sea coast; and I now have the 
honour of requesting your excellency to order fourteen compa­
nies of artillery, and twenty-seven companies of infantry, into 
the service of the United States, for the defence of the ports and 
~arbours in this state, and the harbour of Newport. The com-
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panies are intended for the following ports and harbours, viz. 
Passamaquoddy, 1 company of artillery, and 4 companies of in~ 
fan try , with a full complement of officers, to be commanded by 
a major. Marblehead, Salem, Cape Ann, and Newburyport, 2 
companies of artillery, and 2 companies of infantry. Boston, 4 
companies of artillery, and 8 companies of infantry, with one 
lieutenant colonel commandant, and one major; and 8 compa­
nies of infantry for the defence of Rhode Island. 

Having received official information that war has been declar~ 
ed by congress against Great Britain, your excellency will per­
ceive the expediency of giving facility to such measures as the 
crisis demands; and as the defence of the sea coast of N ew­
England is at present confided to my direction, I shall, with con­
fidence, rely on all the aid and support that the respective gover­
nors can afford, and more especially on that of the governor of 
the important state of Massachusetts; and I shall at all times 
receive, with the greatest pleasure, any advice or information 
that your excellency may be pleased to communicate. 

With respectful consideration, I am, sir, your obedient ser~ 
vant, 

H. DEARBORN. 
His excellency Caleb Strong, Governor if Massachusetts. 

Omitted in the above. 
Machias, 1 company of artillery; Penobscot, 1 company of 

artillery, and 2 companies of infantry, to be commanded by a 
major. Wiscassett and Damariscotta, 2 companies of artillery, 
one each. Kennebunk, 1 company of artillery. Portland, 2 
companies of artillery, and 3 companies of infantry, to be com­
manded by a major. 

Sir, Boston, June 26,1812. 
Not having received any notice from your excellency or 

the adjutant-general, of what measures have been taken for call­
ing into the servict! of the United States, for the defence of our 
sea coast, the companies of detached militia proposed in a note 
I had the honour of addressing to your excellency on the 22d 
instant, a sense of duty compels me to solicit such information 
on the subject as the urgency of the case demands; and I am 
persuaded that no Umlecessary delay will disappoint my anxi~ 
ous desire for as early information as circumstances will admit. 

With great respect, &c. 
(Signed) • H. DEARBORN, 

His excellency Caleb Strong, &Tc, 
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Sir, Boston, June 26,1812. 
I have received your letter of this day, in which you re­

quest information of the measures which have been taken for 
calling the militia into the service of the United States. 

I find that governor Gerry, on the 25th of April last, ordered 
that ten thousand men should be detached from the militia of 
this state; but I am informed by the adjutant-general, that the 
returns of those detachments have not come to hand, except in a 
very few instances. 

I am, sir, with great respect, your most obedient serva4'lt, 
CALEB STRONG. 

Jro lnajor-s-enerallJearborn. 

Sir, War lJepartment, July 21,1812. 
By information received from major-general Dearborn, it 

appears that the detachments from the militia of Massachusetts, 
for the defence of the maritime frontier, required by him under 
the authority of the president, by virtue of the act of the 10th of 
April, 1812, have not been marched to the several stations as­
signed them. 

Inasmuch as longer delay may be followed with distress to 
a certain portion of our fellow-citizens, and with injurious 
consequences to our country, I am commanded by the presi­
dent to inform your excellency, that this arrangement of the mi­
litia was preparatory to the march of the regular troops to the 
northern frontier. The exigencies of the service have required, 
and orders have accordingly been given to major-general Dear­
born to move the regular troops to that frontier, leaving a suffi­
cient number to man the guns in the garrisons on the sea board. 
The execution of this order increases, as your excellency cannot 
fail to observe, the necessity of hastening the detached militia to 
their several posts as assigned by general Dearborn; in which 
case thev will of course be considered in the actual service and 
pay of the United States. 

The danger of invasion, which existed at the time of issuing 
the order of the president, increases, and I am specially directed 
by the president to urge the consideration to your excellency, as 
requiring the necessary order to be given for the immediate 
march of the several detachments specified by general Dear­
born, to their respective posts. I have the honour to be, &c. 

(Signed) W. EUSTIS. 
His excellency Caleb Strons-, S-0vernor of 3fassachusetts. 

Sir, Boston, 5th Aus-ust, 1812. 
I received your letter of the 21st July, when at Northamp­

ton, and the next day came to Boston. The people of this state 
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appear to be under no apprehension of an invasion. Several 
towns indeed on the sea coast, soon after the declaration of war, 
applied to the governor and council for arms and ammunition 
similar to the articles of that kind which had been delivered to 
them by the state in the course of the last war, and in some in­
stances' they were supplied accordingly. But they expressed no 
desire that any part of the militia should be called out for their 
defence, and in some cases we were assured such a measure 
would be disagreeable to them. 

You observe in your last letter that the danger of invasion, 
which existed at the time of issuing the order of the president, 
increases. It would be difficult to infer from this expression, 
that in your opinion that danger is now very considerable, as the 
president's order must have been issued before war was declar­
ed, your former letter being dated the 12th of June, and general 
Dearborn's, who was then at Boston, on the 22d of that month. 
Besides, it can hardly be supposed that if this state had been in 
great danger of invasion, the troops would have been called from 
bence to carryon offensive operations in a distant province. 
However, as it was understood that the governor of Nova-Sco­
tia had by proclamation forbid any incursions or depredations 
upon our territories, afid as an opinion generally prevailed that 
the governor had no authority to call the militia into actual ser­
vice, unless one of the exigencies contemplated by the constitu­
tion exists, I thought it expedient to call the council together, 
and having laid before them your letter, and those I had receiv­
ed from general Dearborn, I requested their advice on the sub­
ject of them. 

The council advised, "that they are unable, from a view of 
the constitution of the United States, and the letters aforesaid, 
to perceive that any exigency exists which can render it advisea­
ble to comply with the said requisition. But as upon important 
questions of law, and upon solemn occasions, the governor and 
council have authority to require the cpinion of the justices of 
the supreme judicial court, it is adviseable to request the opinion 
I\)f the supreme court upon the following questions: 

1st. Whether the commanders in chief of the militia of the 
several states have a right to determine whether any of the exi­
gencies contemplated by the constitution of the United States 
exist, so as to require them<to place the militia, or any part of it, 
in the service of the United States at the request of the presi­
dent, to be commanded by him pursuant to acts of congress? 

2d. Whether, when either of the exigencies exist, authoriz­
ing the employing of the militia in the service of the United 
States, the militia thus employed can be lawfully commanded b,-
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. any officer but of the militia, except by the presidt:nt of the U nit­
ed States ?" 

I enclose a copy of the answers given by the judges to these 
questions. Since the council were called, a person deputed by 
the towns of Eastport and Robinston, on our eastern boundary 
at Passam3quodJy, applied to me, representing that they had no 
appr.ehensions of an invasion by an authorized British force, but 
that there were many lawless people on the borders from whom 
they were in danger of predatory incursions, and requesting that 
they might be furnished with some arms and ammunition, and 
that three companies of militia might be called out for their pro­
tection. The council advised that they should be supplied with 
such arms and ammunition as were necessary for thdr present 
defence, which has been ordered. They also advised me to call 
into the service of the United States three companies of the de­
mched militia for the purposes above mentioned. I have this 
day issued an order for calling out three companies of the de­
tached militia, to be marched forthwith to Passamaquoddy, and 
to be commanded by a major; two of the companies will be sta­
tioned at Eastport, and ont: company at Robinston, until the pre­
sident shall otherwise direct. 

I have no intention officiously to interfere in the measures of 
the general government; but if the president was fully acquaint­
ed with the situation of this state, I think he would have no wish 
to call our militia into service in the manner proposed by gene­
ral Dearborn. 

It is well known that the enemy will find it difficult to spare 
troops sufficient for the defence of their own territory, and pre­
datory incursions are not likely to take place in this 5tate ; for at 
every point, except Passamaquoddy, which can present no ob­
ject to those incursions, the people are too numerous to be at­
tacked by such parties as generally engage in expeditions of that, 
kind. 

General Dearborn proposed that the detached militia should 
be stationed at only a few of the ports and places on the coast: 
from the rest a part of their militia were to be called away. 
This circumstance would increase their danger: it would invite 
the aggressions of the enemy, and diminish their power of re. 
sistance. 

The whole coast of Cape Cod is exposed as much as any part 
of the state to depredations. Part of the militia mwt, accord­
ing to this detaching order, be marched from their homes, and 
yet no place in the old colony of Plymouth is assigned to be the 
rendezvous of any of the detached militi;1. 
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Every harbour or pOl"twithin the state has:c\ compact settle­
ment, and generally the country around- the harbours is popu­
lous. The places contemplated in general Dearborn's specifica­
tion as the rendezvous of the detached militia, excepting in one 
or two instances, contain more of the militia than the portion 
of the detached militia assigned to them. The militia are well 
organized, and would undoubtedly prefer to defend their fire­
sides in company with their friends under their own officers, ra­
ther than to be marched to some distant place, while strangers 
might be introduced to take their places at home. 

In Boston the militia are well disciplined, and could be mus­
tered in an hour upon any signal of an approaching enemy; and 
in six hours the neighbouring towns would pour in a greater 
force than any invading enemy will bring against it. The same 
remark applies to Salem, :lVlarblehead, and Newburyport; places 
whose harbours render an invasion next to impossible. In all of 
them there are, in addition to the common militia, independent 
corps of infantry and artillery, well disciplined and equipped, 
and ready, both in disposition and means, to repair to any place 
where invasion may be threatened, and able to repel it, except it 
should be made by a fleet of heavy ships, against which nothing 
perhaps but strong fortifications, garrisoned by regular troops, 
would prove any defence, until the enemy should land, when the 
entire militia would be prepared to meet them. 

Kennebunk is unassailable by any thing but boats, which the 
numerous armed population is competent to resist. 'Portland 
has a militia and independent corps sufficiently numerous for its 
defence, and the same is the case with Wiscassett and Castine. 

Against predatory incursions the militia of each place would 
be able to defend their property, and in a very short time they 
would be aided, if necessary, by the militia of the surrounding 
country. In case of a more serious invasion, whole brigades or 
divisions could be collec.;ted seasonably for defence. Indeed, COl1-

siderinO' the state of militia in this commonwealth, I think there 
can be ~o doubt that detaching a part of it, and distributing it 
into small portions, will tend to impair the defensive power. 

I have thus freely expressed to you my own sentiments, and, 
so far as I have heard, they are the sentiments of the best in­
formed men. I am fully disposed to afford all the aid to the 
measures of the national government which the constitution re­
quires of me; but I presume it will not be expected or de~ire.d 
that r shall fail in the duty which lowe to the people of thIS 
state who have confided their interests to my care. 

r a'm sir with respect your most obedient and hLlmble servant, 
, , , CALEB STRONG, 

Honourable W. Eustis, Secretary of War, 
VOL. 1. J I 
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To his Excellency the Governor. and the Honourable the Coun­
cil of the Commonwealth of lYIassachusetts. 

The undersigned justices of the supreme judicial court, have 
considered the questions proposed by your excellency and ho­
nours for their opinion. 

By the constitution of this state, the authority of commanding 
the militia of the commonwealth is vested exclusively in the go­
vernor, who has all the powers incident to the office of comman­
der in chief, and is to exercise them personally, or by subordi­
nate officers under his command, agreeably to the rules and re-
gulations of the constitution, and the laws of the lan~. . 

While the governor of the commonwealth remamed In the 
exercise of these powers, the federal constitution was ratified, by 
which was vested in the congress a power to provide for calling 
forth the militia to execute the laws of the union, suppress in­
surrections, and repel invasions, and to provide for governing 
such part of them as may be employed in the service of the U nit­
ed States, reserving to the states respectively the appointment of 
the officers. 

The federal constitution further provides, that the president 
:shall be commander in chief of the army of the United States, 
and of the militia of the several states when called into the actual 
:service of the United States. 

On the construction of the federal and state constitutions must 
depend the answers to the several questions proposed. As the 

, militia of the several states may be employed in the service of 
~he United States for the three specific purposes of executing the 
laws of the union, of suppressing insurrections, and of repelling 
invasions, the opinion of the judges is requested, whether the 
commanders in chief of the militia of the several states have a 
right to determine whether any of the exigencies aforesaid exist, 
so as to require them to place the militia, or any part of it, in 
the service of the United Statt's, at the request of the president, 
to be commanded by him pursuant to acts of congress. 

It is the opinion of the undersigned that this right is vested in. 
the commanders in chief of the militia of the several states. 

The federal constitution provides, that whenever either of 
these exigencies exist, the militia may be employed, pursuant to 
some act of congress., in the service of the United States; but 
no power is given either to the president or to the congress to 
determine that either of the said exigencies do in fact exist. As 
this power i:o not delegated to the United States by the federal 
constitution, nor prohibited by it to the states, it is reserved tc, 
the states respectively; and from the nature of the power, it 
must be exercised by those with whom the states have respectii'e. 
Iy <tntrusted the chief command of the militia. 
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It is the duty of these commanders to execute this important 
trust agreeably to the laws of their several states respectively, 
without reference to the laws or officers of the United States, in 
all cases except those specially provided in the federal constitu­
tion. They must therefore determine when either of the special 
{;ases exist, obliging them to relinquish the execution of this 
trust, and to render themselves and the militia subject to the com­
mand of the president. A different construction, giving to con­
gress the right to determine when these special cases exist, au­
thorizing them to call forth the whole of the militia, and taking 
them from the commanders in chief of the several states, and 
subjecting them to the command of the president, would place 
all the militia, in effect, at the will of congress, and produce a 
military consolidation of the states, without any constitutional 
remedy, against the intentions of the people when ratifying the 
constitution. Indeed since passing the act of congress of Feb­
ruary 28th, 1795, C. 101, vesting in the president the power of 
calling forth the militia when the exigencies mentioned in the 
constitution shall exist, if the president has the power of deter­
mining when those exigencies exist, the militia of the several 
states is in effect at his command, and subject to his controu!' 

No inconveniences can reasonably be presumed to result from 
the construction which vests in the commanders in chief of the 
militia in the several states the right of determining when the ex­
igencies exist, obliging them to place the militia in the service of 
the U. States. These exigencies are of such a nature that the 
existence of them can be easily ascertained by, or made known 
to the commander in chief of the militia, and when ascertained, 
the public interest will produce prompt obedience to the acts of 
congress. 

Another question proposed to the consideration of the judges 
is, whether, when either of the exigencies exist authorizing the 
employing of the militia in the service of the United States, the 
militia thus employed can be lawfully commanded by any offi­
cer but of the militia, except by the president of the United 
States. 

The federal constitution declares that the president shall be 
commander in chief of the army of the United States. He may 
undoubtedly exercise this command by officers of the army of 
the United States, by him commissioned according to law. The 
president is also declared to be the commander in chief of the 
militia of the several states, when called into the actual service 
of the United States. The officers of the militia are to be ap­
pointed by the states, and 'the president may exercise his com­
mand of the militia by officers of the militia duly appointed. But 
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we know of no constitutional provision authorizililg any officer 
of the army of the United States to command the militia, or au­
thorizing any officer of the militia to command the army of the 
United States. The congress may provide laws for the govern­
ment of the militia when in actual service, but to extend this 
power to the placing them under the command of an officer not 
of the militia, except the president, would render nugatory the 
provision, that the militia are to have officers appointed by the 
states. 

The union of the militia, in the actual service of the United 
States, with troops of the United States, so far as to form one 
army, seems to be a case not provided for or contemplated in the 
constitlltion. It is therefore not within our department to de­
termine on whom the command would devolve on SLlch an emer­
gency, in the absence of the president. Whether one officer, ei­
ther of the militia or of the army of the United States, to be 
settled according to military rank, should command the whole; 
whether the corps must be commanded by their respective offi­
cers, acting in concert as allied forces, or what other expedient 
should be adopted, are questions to be answered by others. 

The undersigned regret that the distance of the other justices 
of the supreme judicial court, renders it impracticable to obtain 
their opinions, seasonably, upon the questions submitted. 

THEOPHILUS PARSONS. 
SAMUEL SE WALL. 
ISAAC PARKER. 

Sir, Boston, August 21,1812. 
I mentioned in my letter to you of the 5th of August, that I 

had that day issued an order for calling out three companies of 
the detached militia, to be marched immediatelv to Passama­
quoddy, for the defence of that frontier, and to be commanded 
by a major. In my instructions to major-general Sewall, to be 
communicated to the major to be designated by him, I directed 
that two of the companies should be stationed at Eastport, and 
one company at Robinston, until the president should direct 
otherwise; unless in the mean time, the major, with the au vice 
of brigadier general Brewer, who lives at Robinston, and to 
whom I wrote on the subject, should think a different disposition 
of the companies would be more auvantageous. ' 

I have this day received a letter from general Sewall, dated 
the 17th instant, in which he says, that he had designated the 
detached company in the neighborhood of Eastport, under the 
command of captain Thomas Vose, junior, of Robinston; the 
detached company in the interior neighbourhood of Penobscot 
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river, under the command of captain Joshua Chamberlain, of 
Orrington; and the detached company in the same neighbour­
hood, under the command of captain Thomas G~orge, of Brew­
er, to form a battalion, to be commanded by major Nathan Low, 
of Deer Isle, and directed them to march immediately to East­
port, and that they would probably march the next day. I shall 
immediately write to major Low, and direct him to conform to 
the above instructions in disposing of the companies, until the 
president of the United States shall otherwise direct. 

I am, sir, with respect, your most obedient servant, 
(Signed) CALEB STRONG. 

Honourable William Eustis, Secretary of War. 

Sir, Northampton, Sept. 10, 1812, 
I received this morning a letter from major-general Sewall, 

dated the 1st of this month, in which he mentions that the 
detached troops from the neighbourhood of Penobscot, had 
marched to Eastport fiv.e or six days before that time, with their 
adjutant and quartermaster; but that major Low, who was ap­
pointed to command them, had been released frpm that service, 
on account of bodily infirmity; and that major Jacob Ulmer, of 
Lincolnville, was appointed in his room, and had been notified 
to proceed immediately to Eastport. 

General Sewall observes, that application had been made to 
him for the appointment of a commissary and surgeon for the 
post at Eastport, and if those appointments, or either of them, 
are tho.ught necessary, he proposes lVIr. Chevy, an officer in the 
artillery, for the former, and Dr. Baxtow, a surgeon in the mili~ 
~ia, fcr the latter, both inhabitants of Eastport. 

I am, sir, with sentiments of respect, &c. 
(Signed) CALEB STRONG. 

Honourable William Eustis, Secretary of War. 

(Circular. ) 
Sir, War Department, April 15th, 1812. 

I am instructed by the president of the United States to 
call upon the executives of the several states, to take effectual 
measures to organize, arm, and equip, according to law, and-hold 
in readiness to march at a moment's warning, their respective 
proportions of one hundred thousand militia, officers included, 
by virtue of an act of congress, passed the 10th instant, entitled, 
i, An act to authorize a detachment from the militia of the Unit­
ed States." 

This, therefore, is to require your excellency to take effectual 
measures for having three thousand of the militia of Connect i­
rut (being her quota), detached and duly organized il, com-
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panies, battalions, regiments, brigades, and divisions, within the 
shortest period that circumstances will permit, and as nearly as 
possible in the following proportions of artillery, cavalry, and in­
fantry, viz. one twentieth part of artillery, one twentieth part of 
cavalry, and the residue infantry. There will, however, be no 
objection on the part of the president of the United States, to the 
admission of a proportion of riflemen duly organized in distinct 
corps, and not exceeding one tenth part of the whole quota of 
the states respectively. Each corps should be properly armed 
and equipped for actual service. 

When the detachment and organization shall have been effect­
ed, the respective corps will be exercised under the officers set 
over them, but will not remain embodied, or be considered as in 
actual service, until by subsequent orders they shall be directed 
to take the field. 

Your excellency will please to direct that correct muster rolls 
and inspection returns be made of the several corps, and that co­
pies thereof be transmitted to this department as early as possi~ 
ble. I have the honour to be, &c. 

(Signed) W. EUSTIS. 
His excellency Roger Griswold, Governor of Connecticut. 

Sir, Lyme, April 20th, 1812. 
I had the honour, this morning, to receive your letter of 

the 15th inst. containing the directions of the president of the 
United States, 'for detaching three thousand of the militia of 
this state, agreeably to the provisions of the act of congress of 
the 10th inst. The act itself has not been received, and it will 
be very satisfactory to me to receive a copy of it, by the next 
mail, from your department. In the mean time every prepara­
tion will be made for detaching the officers and men agreeably 
to the directions already received. 

I have the honour to be, with great respect, your obedient 
and very humble servant, 

(Signed) ROGER GRISWOLD. 
Hon. the Secretary of War. 

Sir, TVar Department, June 12th, 1812. 
I am directed by the president to request your excellency 

to ord~r into the service of the United States, on the requisition 
?f major-general Dearborn, such part of the quota of militia 
from the state of Connecticut, detached conformablv to the act 
of April 10th, 1812, as he may deem necessary for the defenCE 
.of the sea C0<15t. . I have the honour to be, &c. 

. (Signed) WM. EUSTIS. 
HIS excellency Roger Gris'Wold, Governor of Connecticut" 
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Sir, Lyme, June 17th, 1812. 
I have had the honour, this afternoon, to receive your letter of 

the 12th instant, communicating to me the request of the presi­
dent, that I would order into the service of the United States, 
on the requisition of major-general Dearborn, such part of the 
quota of militia from the state of Connecticut, detached con­
formably to the act of congress of April 10th, 181~, as he may 
deem necessary for the defence of the sea coast. 

In obedience to which request, I shall, on the requisition of 
general Dearborn, execute, without delay, the request of the 
president. 

,With great respect, I have the honour to be, your obedient 
servant, (Signed) ROGER GRISWOLD. 

Ilonourable Wm. Eustis, Secretary of War. 

Sir, Sharon, Connecticut, July 2d, 1812. 
His excellency governor Griswold has received from 

major-general Henry Dearborn, a letter under date of the 22d 
of last month, requesting that five companies of the militia of 
this state, detached conformably to the act of congress of April 
10th, 1812, may be ordered into the service of the United States, 
to wit: "two companies of artillery, and two companies of 
infantry, to be placed under the command of the commanding 
officer at fort Trumbull, near New London, and one company 
of artillery, to be stationed at the battery at the entrance of the 
harbour of New Haven." 

Impressed with the deep importance of the requisition, and 
the serious considerations it involves, his excellency deemed it 
expedient to convene the council at Hartford, on lVlonday, the 
29th ultimo. He has taken their advice upon this interesting 
subject, and has formed his own deliberate opinion; but as he 
is under the necessity of leaving the state on a journey for the 
recovery of his health, it becomes my duty, as lieute'nant go­
vernor, to communicate to you the result. 

The assurance contained in the governor's letter of the 17th 
June last, in answer to yours of the 12th of. the same month, 
was necessarily given in full confidence, that no demand would 
be made by general Dearborn, but in strict conformity to the 
constitution and laws of the United States. His excellency 
regrets to perceive that the present requisition is supported by 
neither. 

The constitution of the United States has ordained, tha;; 
congress may "provide for calling forth the militia, to execute 
the laws (1 the union, suppress insurrectioJZs, and repel in­
vasions." 

Accordingly the acts of congress of Februarr, 1795, ~l1l1 (,;c' 



'72] HISTORICAL REGISTER. [12TH CONGJ 

April, 1?12, do provi~e for calling forth the I?ilitia ."in the ex" 
igencies" above mentioned. The governor IS not mformed of 
any declaration made bv the president of the United States, or 
o( notice by him given that the militia are required" to exe­
cute the laws of the union, suppress insurrections, or repel in­
vasions," or that" the United States are in imminent danger 
of invasion." As, therefore, none of these contingencies enu­
merated in the constitution, and recognized by the laws, are 
shown to have taken place, his excellency considers that no 
portion of the militia of this state can, under existing circum­
stances, be withdrawn from his authority. Farther, if the call 
had been justified by either of the constitutional exigencies 
already recited, still, in the view of his excellency, an insupera­
ble objection presents itself against placing the men under the 
immediate command of an oificer or oificers of the army of the 
Uni:ed States. 

The appointment of the officers of the militia, is by the con­
stitution expressly reserved "to the states respectively." In 
the event of their being called into the actual service of the 
United States in the cases before specified, the laws of the 
United States provide for their being called forth as militia, 
furni5hed with proper officers by the state. And, sir, it will 
not escape your recollection, that the detachment from the 
militia of this state under the act of congress of the 10th of 
April last, is regularly organized into a division, consisting of 
brigades, regiments, battalions, and companies, and supplied 
conformably to law with all the necessary officers. Bis excel­
lency conceives then, that an order to detach a number of com­
panies sufficient for the command of a battalion officer, and 
place them under the command of an officer of the United 
States, cannot with propriety be executed, unless he were also 
prepared to admit that the privates may be separated from their 
company officers, and transferred into the army of the United 
States j thus leaving the officers of the militia without any com­
mand except in name, and in effect impairing, if not annihilating, 
the militia itself, so sacredly guaranteed by the constitution to 
the several states. Under these impressions the governor has 
thought proper, by and with the advice of the council, to refuse 
a compliance with the requisition of major-general Dearborn. 

His excellency is sincerely disposed to comply promptly with 
all the constitutional requests of the national executive, a dis­
position which has ever been manifested by the government of 
this state, and he laments the occasion which thus compels him 
to yield obedience to the paramount authority of the constitution 
and la\~s of the United States. Be trusts the general govern­
ment w!ll s?cedily provide an adequate force for the security 
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and protection of the sea coast. In the mean time his excel­
lency has issued the necessary orders to the general officers 
commanding the militia in that quarter, to be in readiness to 
repel any invasion which may be attempted upon that portion 
of the state, and to co-operate with such part of the national 
forces as shall be employed for the same purpose. 

With great respect, I have the honour to be, sir, your obe­
dient and very humble servant, 

(Signed) JOHN COTTON SMITH. 
The Hon. Win. Eustis, Secretary of War. 

Sir, War Department, July 14th, 1812 •. 
I have the honour to acknowledge your letter of the 2d 

inst.-The absence of his excellency governor Griswold, on ac­
count of ill health, is seriously to be regretted, particularly at 
this important crisis, when his prompt assurances of obeying 
the requisition of the president, to call into the service of the 
United States, such detachments of militia as might be requir­
ed, conformably to the act of April 10, 1812, through general 
Dearborn, are interrupted and suspended by your honour. 

The reason O:lssigned for refusing to execute the engagements 
of his excellency governor Griswold, appears not less extraor­
dwary than the act itself. After a, declaration of war against a 
nation possessed of a powerful and numerous fleet, a part of 
which were actually on our coast, had been promulgated, and 
officiallv communicated to the executive of the state, the asser­
tion ,u<\de by your honour "that the governor is not informed 
that the United States are in imminent danger of invasion," 
was not to have been expected. To remove all doubts from 
your mind on this subject, I am instructed by the president to 
state to you, that such danger actually exists; and to request 
that the requisition of general Dearborn, made by his special 
authority, for calling into the service of the United States 
certain detachments of militia, from the state of Connecticut, be 
forthwith carried into effect. 

The right of the state to officer the militia, is clearly recoge 

nized in the requisition of general Dearborn. The detach­
ments, when marched to the several posts assigned them, with 
their proper officers, appointed conformably to the laws of the 
state, ~ill command, or be commanded, a;::cording to the rules 
and artICles of war, and the usages of service. 

Very respectfully, &c. 
(Signed) W. EUSTIS. 

His Honour John C. Smith, Lieutenant 
Governor of the State of Connecticut, 

VOL. I. K K 
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Sir, Lyme, Auguat 13th, 1812. 
His honour governor Smith has put into my hands your 

letter of the 14th July, and it is with sUl'prize I notice the con­
struction you have put on my letter of the 17th of June. The 
unusual and exceptionable terms also, in which your letter is 
expressed, have not escaped Hotice. But a regard to the pro­
priety of my own conduct, will not allow me to descend to any 
comments upon its particular expressions, but leave me to per­
form my duty to the general government, by giving the ex­
planation which appears proper. 

When you communicated the request of the president, that 
any future requisition from general Dearborn, for a part of the 
drafted militia, might be complied with, it remained uncertain 
whether such a,requirement would be made, or, if made, under 
what circumstances it might take place. 

Confident, however, that the president would authorise no 
requisition which was not strictly constitutional, and particularly 
that the order would not exceed the conditions of the act of the 
10th of April, to which you had referred, I had no hesitation in 
giving a general assurance, that the requisitions which the pre­
sident might make through general Dearborn would be com­
plied with. I then thought, as I do still, that decency, and a 
due respect to the first magistrate of the union, required that 
my assurance should be general, and no expression should be 
used, which might imply a suspicion that the president would 
violate the constitution in his orders. I also expected that this 
early and general declaration would be considered as evidence 
of a disposition, which has been uniformly felt in this state, to 
execute every constitutional requisition from the general go­
vernmento 

In what light, however, my expressions have been viewed, I 
trust there will be no future misconstruction, when I assure 
you, that I neither intended nor expected to be luderstood by 
the general language of my letter, or any expression it contain­
ed, to give the smallest assurance, that I would execute any 
order, which I judged repugnant to the constitution, from 
whatever source it might emanate. 

The light in which I have viewed the order from general 
Dearborn, has been already communicated by governor Smith; 
and .it is only proper to add, that my opinion has not changed, 
but IS confirmed by the unanimous opinions of the council of 
the state. 

The new light in which you have presented the subject in 
your letter to governor Smith, has received every attention, but 
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still my opinion remains the same. The war which has com~ 
menced, and the cruising of a hostile fleet on our coast, is not 
invasion: and the declaration of the president, that there is im­
minent danger of invasion, is evidently a consequence drawn 
from the facts now disclosed, and is not in my opinion warrant­
ed by those facts. If such consequences were admitted to re­
suIt from a declaration of war with a European power, it would 
follow, that every war of that character would throw the militia 
into the hands of the national government, and strip the states 
of the important right reserved to them. In addition to the 
foregoing facts, it is proper for me further to observe, that I have 
found it difficult to fix in my mind the meaning of the words, "im­
minent danger of invasion," used by congress in the act of the 
28th of Feb. 1795, and now repeated in your letter, as no such 
expression is contained in that part of the constitution which 
authorises the president to call the militia into service. Pre­
suming, however, that some definite meaning, thought consis­
tent with the constitution, was at the time annexed to the ex­
pression, I have rather inferred that the legislature must have 
intended only to include an extreme case, where an enemy had 
not passed the line of the United States, but were evidently ad~ 
vancing in force to invade our country. Such a case would un­
doubtedly come within the spirit of the constitution, although 
it might not be induded in its literal expression. 

But whether the congress, in 1795, were justified in the ex­
pression or not, is unimportant, there being no difficulty, in the 
present case, as none of the facts disclosed furnish any thing 
more than a slight danger of invasion, which the constitution 
could not contemplate, and which might exist even in times of 
peace. 
, Whilst I regret this difference of opinion on a question of 
such importance, I do not doubt that the president will do me 
the justice to believe that a sense of duty leaves me no other 
.course to pursue, and that every means for the defence of the 
state will be speedily provided. 

I have the honour to be, &c. 
(Signed) ROGER GRISWOLD. 

Hon. Wm. Eustis, (;pc. 
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Messagefrom the President oJthe United States,communicating 
further information relative to the pacific advances made on 
the part oj this Government to that oj Great Britain. 

To the Senate and House oj Representatives of the United States. 
For the further information of congress relative to the pacific 

advances made on the part of this government, to that of Great 
Britain, and the manner in which they have been met by the lat­
ter, I transmit the s~quel of the communications on that subject, 
received from the late charge d'affaires at London. 

November 12th, 1812. J AMES MADISON. 

]vIr. Russell to fifr. 11lonroe. 
Sir, London, 19th Sept. 1812. 

On the 12th instant I received your letter of July last, and 
the copies of my note to lord Castlereagh and of his lordship's 
reply, enclosed herein, will inform you that the propositions 
made in consequence of it have been rejected. 

As I have but this moment heard of the immediate departure 
of the Friends, I have time only to add that I have received the 
communications of .!VIr. Graham of the 9th and 10th of August 
by the Gleaner, and that I leave London this evening to embark 
on board the Lark, at Plymouth, for New York. 

I am, with great respect and consideration, sir, your faithful 
and obedient servant, 

(Signed) JONA. RUSSELL. 
An interesting interview took place between lord Castle­

reagh and mYiielf on the 16th instant; the account of which I 
must, for want of time, reserve until I have the honour to see 
you. 

lIlr. Russell to Lord Castlereagh. 
[Private.] 

My lord, 18, Bentinck.street, 12th Sept. 1812. 
In consequence of additional instructions which I received 

from my government this morning, I called about noon at the 
Foreign Office, and found with regret that your lordship was out 
of town. My objp>ct was to communicate to your lordship the 
powers under which I act, that you might perceive their validity 
and extent. I have, however, sought to state them substantial­
ly, in the official letter which I have herewith the honour to 
transmit to your lordship; but should you find any thing that 
stands in need of explanation, previous to being submitted to his 
royal highness, I shall remain at 18 Hentinck-street, to receive 
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the commands of your lordship. If yout lordship could, in 
courtesy, find any motive in my personal convenience to hasten 
a decision upon the propositions which I have submitted, the 
season of the year, my anxiety to depart (all my arrangements 
being made, all my luggage having left town), and the detention 
of the Lark at much expense, will plead powerfully in my favour. 

I have the honour, &c. 
(Signed) JONA. RUSSELL. 

lJIr. Russell to Lord Castlerf'Ggh. 
My lord, 18, Bentinck-street, 12th September, 1812. 

I hasten, authorised by instruction recently received from 
the government of the United States, and urged by an unfeign­
edanxiety to arrest the calamities of war, to propose to your 
lordship a convention for the suspension of hostilities, to take ef­
fect at such time as may be mutually agreed upon; and stipulat­
ing that each party shall forthwith appoint commissioners with 
full power to form a treaty, which shall provide, by reciprocal 
arrangements, for the security of their seamen from being taken 
or employed in the service of the other power, for the regulation 
of their commerce, and all other interesting questions now de­
pending between them, and that the armistice shall not cease 
without such previous notice by one to the other party, as may 
be agreed upon, and shall not be understood as having any other 
effect than merely to suspend military operations by land and by 
sea. 

In proposing to your lordship these terms for a suspension of 
hostilities, I am instructed to come to a clear and distinct un­
derstanding with his Britannic majesty's government, without re­
quiring it to be formal, concerning impressment, comprising in 
it the discharge of the citizens of the United States already im­
pressed; and concerning future blockades, the revocation of the 
orders in council being confirmed. 

Your lordship is aware that the power of the government of 
the United States to prohibit the employment of British seamen 
must be exercised in the sense and spirit of the constitution; but 
there is no reason to doubt but that it will be so exercised effec~ 
tuaUy, and with good faith. 

Such a measure as it, might, by suitable regulations and penal­
ties, be made complet!!ly effectual and satisfactory, would ope­
rate almost exclusively in favour of Great Britain, for as few 
American seamen ever enter voluntarily into the British ser­
vice the reciprocity would be nominal, and it is sincerely believ­
ed that it would be more than an equivalent for any advantage 
she may derive from impreSiment. 
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By the proposition which I have now the honour to make in 
behalf of my government, your lordship will perceive the earnest 
desire of the president to remove every obstacle to an accommo­
dation, which consists merely of form; and to secure the rights 
and interests of the United States in a manner the most satisfac­
tory and honourable to Great Britain as well as to America. 

The importance of the overture now made, will, I trust, ob­
tain for it the early consideration of his royal highness the prince 
regent, and I shall detain the vessel in which I have taken my 
passage to the United States until I have the honour to learn 
his decision. I have the honour to be, &c. 

(Signed) JONA. RUSSELL. 

Mr. Hamilton to Mr. Russell. 
Dear sir, Foreign Ojjice, Sept. 16, 1812. 

I have not seen lord Castlereagh since his receipt of your 
t\vo letters of the but have received his directions 
to say to you, that he is concerned that he cannot have it in his 
power to reply to them for a few days; or would have had much 
pleasure in attending immediately to your request in that res­
pect. You may be assured that no delay will take place, which 
can be avoided. I am, dear sir, faithfully yours, 

(Signed) WM. HAMILTON. 
Jona. Russell, Esq. &c. 

JYIr. Russell to Mr. Hamilton. 
Dear sir, No. 18, Bentinck Street, Sept. 16, 1812. 

I have learnt with much regret and disappointment, that lord 
Castlereagh has directed you to inform me, that it is not in his 
power to give an immediate answer to the last letters which I 
have had the honour to address to him. The object of those 
letters was of a nature to require an early decision. Reluctant 
however, by any precipitancy on my part, to protract the presen: 
unhappy relations between the two countries, I beg you to ac­
quaint his lordship, that I shall remain in town until Sunday, 

. (the 20th instant,) when, unless some special and satisfactory 
reason be assigned for a longer delay, I shall consider it to be my 
duty to proceed to Plymouth to embark for the United States. 

I am, dear sir, &c. 
(Signed) JONA. RUSSELL 

·William Hamilton, Esq. 8lc. 

N. B. Sent at 3 o'clock. 
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(Copy.) 
Lord Castlereagh presents his compliments to Mr. Russell, 

and requests to have the honour of seeing him at his house in 
St. James' square, at nine o'clock this evening. 

Foreign Ojjice, September 16, 1812. 
N. B. Received a little before 5 o'clock. 

Lord Castlereagh to Mr. Russell. 
Sir, Foreign Office, Sept. 18,1812. 

Under the explanations you have afforded me, of the na. 
ture of the instructions you have received from your govern­
ment, I have, as on the preceding occasion, been induced to lay 
your letter of the 12th instant, before his royal highness the 
prince regent. 

His royal highness commands me to express to you his regret 
that he cannot perceive any substantial difference between the 
proposition for a suspension of hostilities, which you are now 
directed to make, and that which was contained in your letter of 
the 24th of August last. The form of the proposed arrange- . 
ment, it is true, is different; but it only appears to aim at exe­
cuting the same purpose in a more covert, and, therefore, in a 
more objectionable manner. 

You are now directed to require, as preliminary to a suspen­
sion of hostilities, a clear and distinct understanding, without, 
however, requiring it to be formal, on all the points referred to 
in your former proposition; it is obvious, that were this propo­
sal acceded to, the discussion on the several points must substan­
tially precede the understanding required. 

This course of proceeding, as bearing on the face of it a cha­
racter of disguise, is not only felt to be in principle inadmissible, 
but as unlikely to lead in practice to any advantageous result, as 
it does not appear, on the important subject of impressment, that 
you are either authorised to propose any specific plan, with re­
ference to which the suspension of that practice could be made 
a subject of deliberation, or that you have received any instruc­
tions for the guidance of your conduct on some of the leading 
principles, which such a discussion must in the first instance 
involve. 

Under these circumstances the prince regent sincerely laments 
that he does not feel himself enabled to depart from the deci­
sion which I was directed to convey to you in my letter of the 2d 
instant. I have the honour, &c. 

(Signed) CASTLEREAGH. 
Jonathan Russel!, Esq. &c. 
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Mr. Russell to J.:tIr. Monroe. 
Sir, London, 19th September, 1812. 

Since writing you this morning, fearing that this government 
!hould infer from my silence, an acquiescence in the strange 
and unwarrantable view which lord Castlereagh has in his last 
note thought fit to take of the overtOlres which I have submitted, 
and of the powers under which I acted, I have considered it my 
duty to return an answer, of which the enclosed is a copy. 

With great consideration and respect, I am, sir, &c. 
(Signed) lONA. RUSSELL 

The honourable. James 1I1onroe, 2i'c. 

Mr. Russell to Lord Castlereagh. 
(Copy.) 

My lord, London, 19th September, 1812. 
I had the honour to receive last evening your lordship's note 

of yesterday, and have learnt with great regret and disappoint­
ment, that his royal highness the prince regent has again reject­
ed the just and moderate propositions for a suspension of hosti­
lities which I have been instructed to present on the part of my 
government. . 

After the verbal explanations which I had the honour to af­
ford your lordship on the 16th instant, both as to the object and 
sufficiency of my instructions, I did not expect to hear repeated 
any objections on these points. For itself, the American go­
vernment has nothing to disguise, and by varying the proposi­
tion as to the manner of coming to a preliminary understanding, 
it merely intended to leave to the British government that which 
might be most congenial to its feelings. The propositions pre­
sented by me, however, on the 24th August, and 12th instant, 
are distinguishable by a diversity in the substance, as well as in 
the mode of the object which they embraced; as by the former 
the discontinuance of the practice of impressment was to be im­
mediate, and to precede the prohibitory law of the United States, 
relative to the employment of British seamen; when by the lat­
ter both these measures are deferred, to take effect simultaneous­
ly hereafter. Having made a precise tender of such law, and 
exhibited the instructions which warranted it to your lordship, I 
have learnt with surprise, that it does not appear to your lord­
ship, that I am authorised to propose any specific plan on the 
subject of impressment. I still hope that the overtures made 
by me, may again be taken into consideration bv his Britannic . , . 
ma.Jesty s government; and, as I leave town this afternoon for 
the United Statb, that it will authorize some agent to proceed 
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thither, and adopt them as a basis for reconciliation between the 
two countries, an event so devoutly to be wished. 

I have the honour to be, &c. 
(Signed) JONA. RUSSELL. 

Mr. Russell to Mr. Monroe. 
[Private.] 

Sir, On board the Lark, 7th November, 1812. 
I have the honour to inform you that I am now passing the 

Narrows, and expect to land at New York this day. I con­
ceive it to be my duty to repair to the seat of government, and 
shall set off as soon as I can obtain my baggage. In the mean 
time I am sorry to inform you, that the second proposition for 
an armistice was rejected like the first, and a vigorous prosecu­
tion of the war appears to be the only honourable alternative 
left to us. 

I have' the honour to be, with great consideration and respect, 
sir, your very obedient servant, 

(Signed) JONA. RUSSELL. 
Honourable James Monroe, tic. &c. tic • 

• 1/1essage from the President if the United States, transmitting 
copies if a communication from Mr. Russell to the Secretary 
of State, connected -with the correspondence communicated by 
his message if the t-weljih instant, relative to the pacific 
advances made on the part if this Government, to that if 
Great Britain. 

To the Senate and House oj Representatives of the UnitedStates. 
I transmit to congress copies of a communication from Mr. 

Russell to the secretary of state. It is connected with the cor­
respondence accompanying my message of the 12th instant, but 
had not at that date been received. 

November 18th, 1812. J AMES MADISON. 

'lIfr. Russell to Mr. lYlonroe. 
Sir, Washington, 16th Nov. 1812. 

I have the honour to hand you herewith an account of the 
conversation alluded to in a postscript to my letter of the 19th 
of September, and which I had not sufficient time then to copy. 

I have the honour to be, with great consideration and respect) 
sir, your obedient servant, 

(Signed) JONATHAN RUSSELL 
The Hon. James lYfonroe, tic. tic. f.;!'c. 
YOLo I. L I. 
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Mr. Russell to the Secretary of State, dated 
Sir, Londoil, Sept. 17,1812. 

On the 12th instant, I had the honour to receive your 
letter of the 27th of July last. I calkd immediately at the 
Foreign Office to prepare lord Castlereagh, by imparting to him 
the nature and extent of my instructions, for the communication 
which it became me to mike to him. His lordship was in the 
country, and I was obliged to write to him without previously 
seeing him. I however accompanied my official note (A *) 
with a private letter (B*), offering explanation, if required, and 
soliciting despatch. . • 

I waited until 2 o'clock, the 16th instant, without hearing 
from his lordship, when I was much surprised at receiving a 
note (C*) from Mr. Hamilton, the under secretary, indefinitely 
postponing an official reply. To give more precision to· the 
transaction, I instantly addressed to him an answer (D*), and 
a little before 5 o'clock, on the same day, I received an invita­
tion (E*) from lord Castlereagh to meet him at his house that 
evening at 9 o'clock. 

I waited on his lordship at the time appointed, and found 
him, in company with Mr. Hamilton, at a table loaded with the 
records of American correspondence, which they appeared to 
have been examining. 

I was courteously received, and after a conversation of a few 
minutes on indifferent subjects, I led the way to the business on 
which I came, by observing that I had once more been au­
thorised to present the olive branch, and hoped it would not be 
again rejected. 

His lordship observed, that he had desired the interview to 
ascertain, I:>efore he submitted my communication of the 16th 
instant to the prince regent, the form and nature of the powers 
under which I acted. To satisfy him at once on both these 
points, I put into his hands your letter of the 27th July. I the 
:more willingly adopted this mode of procedure, as, besides the 
confidence which its frankness was calculated to produce, the 
letter itself would best define my authority, and prove the 
moderation and conciliatory temper of my government. 

His lordship read it attentively. He then commented at 
some length both on the shape and substance of my powers. 
With regard to the former he observed, that all my authority 
was contained in a letter from the secretary of state, which, as 
my diplomatic functions had ceased, appeared but a scanty 
foundation on which to place the important arrangement I had 

• The notes referred to will be found at pages 76-78. 
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been instructed to propose. With regard to the extent of my 
powers, he could nat perceive that they essentially differed from 
those under which I had brought forward the propositions con­
tained in my note of the 24th of August. He considered that 
to enter with me into the understanding~ required as a prelimi­
nary to a convention for an armistice, he would be compelled to 
act on unequal ground, as, from his.situation, he must necessari­
ly pledge his government, when, from the nature of my autho­
rity, I could give no similar pledge for mine. He could not 
therefore think of committing the British faith a~1d leaving the 
American government free to disregard its engagementsJ 
Besides, it did not appear to him, that, at the date of my last 
instructions, the revocation of the orders in council, on the 23d 
of June, had been received at Washington, and that great hopes 
were entertained of the favourable effect such intelligence would 
produce there. The question of impressment, he went on to 
observe, was attended with difficulties, of which neither I nor 
my government appeared to be aware. "Indeed," he continu­
ed, "there has ev.idently been much misapprehension on this 
subject, and an erroneous belief entertained that an arrange­
ment, in regard to it, has been nearer an accomplishment than 
the facts will warrant. Even ollr friends in congress, I mean 
(observil:1g perhaps some alteration in my countenance) those 
who were opposed to going to war with us, have been so con­
fident in this mistake, that they have ascribed the failure of such 
an arrange~ent solely tathe misconduct of the American go- ' 
vernment. This error probably originated with Mr. King, 
for, being much esfeemed here, and always well received by the 
persons then in power, he seems to have misconstrued their 
readiness to listen to his representations and their warm profes­
sions of a disposition to remove the complaints of America, in 
relation to impressment, into a supposed conviction on their 
part of the propriety of adopting the plan whi.ch he had propos­
ed. But lord St. Vincent, whom he might haye thought he 
had brought over to his opinions, appears never, for a moment 
to have ceased to regard all arrangement on the subject to be 
attended with formidable, if not insurmountable obstacles. 
This is obvious from a letter which his lordship addressed to ' 
sir William Scott at the time," Here lord Castlereagh read a 
letter contained in the records before him, in which lord St, 
Vincent states to sir William Scott, the zeal with which Mr. 
Kiilg had assailed him on the subject of impressment, confesses 
his own perplexity and total incompetency to disco\'er a~y ;Jr:1C­
tical project for the safe discontinuance of that practice, and 
asks fo~ council and advice. " Thus you see," proceeded lord 
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Castlereagh, " that the confidence of Mr. King on this point 
was entirely unfounded." 

The extreme difficulty, if not total impracticability of any 
satisfactory arrangement for the discontinuance uf impressment, 
is most clearly manifested by the result of the negotiation 
carried on between Messrs. Monroe and Pinkney and lords 
Auckland and Holland. The doctrines of which these noble­
men had been the advocates, when in opposition, bound .,them 
by all the force of consistency to do every thing under their 
commission for the satisfaction of America, relative to impress­
ment, which the nature of the subject would possibly admit, 
There were many circumstances, on that occasion, peculiarly 
propitious to an amicable arrnngement on this point, had such 
an arrangement been, at all, attainable. Both parties accord­
ingly appear to have exhausted their ingenuity in attempting to 
devise expedients satisfactorily to perform the office of impre~s­
ment; and nothing can more conclusively demonstrate the m­
he rent difficulty of the matter, and the utter impossibility of 
finding the expedient which they sought, than that all their la­
bours, pursued on that occasion with unexampled diligence, cor­
diality, and good faith, should have been in vain. 

His lordship now turned to a letter in a volume before him, 
addressed at the close of the negotiation by these com~ission­
ers to the American ministers, conceived in the kindest spirit 
of conciliation, in which they profess the most earnest desire to 
remove all cause of complaint on the part of America, concern­
ing impressment; regret that their endeavours had hitherto 
been ineffectual; lament the necessity of continuing the prac­
tice, and promise to provide as far as possible against the abuse 
of it. 

" If," resumed his lordship," such was the result of a nego­
tiation entertained under circumstances so highly favourable, 
where the powers and the disposition of the parties were limited 
only by the difficulties of the subject, what reasonable expecta­
tion can be encouraged that, in the actual state of things, with 
your circumscribeu and imperfect authority, we can come to a 
more successful issue? I shall have to proceed in so weighty a 
concern with the utmost deliberation and circumspection; and 
it will be necessary for me to consult the great law officers of 
~he crown. You are not a ware of the. great sensibility and 
Jealousy of the people of England on thiS subject; and no ad­
ministration CQuld expect to remain in power that should con­
sent to renounce the right of impressment, or to suspend the 
pra~tice, without the certainty of an arrangement which should 
obVIOusly be calculated most unequivocally to secure its object. 
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Whether such an arrangement can be devised is extremely 
doubtful, but it is very certain that you have no sufficient 
powers for its accomplishment." , 

Such was the substance, and, in many parts, the language of 
his lordship's discourse. To which I replied, that the main 
object of my powers being to effect a suspension of hostilities, 
thei~ form .could not be material-it was sufficient that they 
emanated from competent authority, and were distinctly arid 
clearly conferred. That in requiring as a condition to an 
armistice a clear understanding relative to impressment and 
other points of controversy between the two countries, it was 
intended merely to lay the basis of an amicable adjustment, and 
thereby to diminish the probability of a renewal of hostilities. 
To come to such an understanding, to be in itself informal, and 
which expressly left the details of the points which it embraced 
to be discussed and adjusted by commissioners to be hereafter 
appointed, was certainly within the instructions which I had 
receive<;l, and I could of course thus fRr pledge my government 
for its observance. I did not acknowledge the force of his ob­
jection, predicated on the inequality of our respective powers, 
nor perceive how the British faith would be particularly com­
mitted. The faith of both governments would be equally com­
mitted for 'Nhatever was done under their respective authority; 
and although his lordshi~ might have po\ver to gO beyond the 
armistice and understanding for which I was instructed, yet 
there was no necessity for doing so; and while we acted within 
those limits we stood on equal ground. And were it other­
wise, yet, as the promise of the one party would be the sale con­
sideration for the promise of the other, should either fail in the 
performance of its engagements, the other would necessarily be 
discharged, and the imputation of bad faith could alone attach 

• to the first delinquent. Nor was I dismayed at the very for­
midable difficulties with which he had thought proper to array 
the subject of impressment; and, although willing to acknow­
ledge my inferiority to the American negotiators who had pre­
ceded me in the matter, yet I was not disposed on account of 
their failure to shrink from the discharge of a duty imposed on 
me by my government. To me indeed the whole question ap­
peared much less alarming than his lordship had described it to 
be-and that if Mr. King had really been mistaken with regard 
to the near completion of an adjustment, his lordship must, on 
an attention to the 7v/zo/e correspondence at the time, acquit him 
from the imputation of any excessive want qf penetration. 

As to the supposed ignorance in America of the rev'Ocation 
9f the orders in council, at the time my instructions were elated, 
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I observed, that if this ignorance did in fact exist, yet, from cer­
tain expressions in those instructions, an expectation of such a 

, measure seems to have been confidently entertained, and the or­
ders in council appeared no longer to form an obstacle to a re­
conciliation. However this might be, it ought not to be suppos­
ed that the American government would be ready to abandon 
one main point for which it contended, merely because it had 
obtained another which was generalh- considered to be of minor 
importance, and to submit to the continuance of impressment on 
account of the discontinuance of the orders in council. At any 
rate, having authorised me to propose terms of accommodation 
here, it would probably wait for information concerning the man­
ner in which they had been received, before it would consent to 
more unfavourable conditions. In the mean time the war would 
be prosecuted, and might produce nlOw obstacles to a pacific ar­
rangement. I was happy to learn that the failure of a former 
negociation concerning impressment could not be ascribed to a 
want of sincerity and moderation in the American government, 
and I hoped the mode now suggested for securing to Great Bri­
tain her own seamen might remove the difficulties which had 
hitherto embarrassed this question. If the people of England 
were so jealous and sensitive with regard to the exercise of this 
harsh practice, what ought to be the feelings of the people of 
America, who were the victims of it? In the United States this 
practice of impressment was considered as bearing a strong re­
semblance to the slave trade; aggravated indeed, in some of its 
features, as the negro was purchased, already bereft of his liber­
ty, and his slavery and exile were at least mitigated by his ex­
emption from danger, by the interested forbearance of his task 
master, and the consciousness that, if he could no longer asso­
ciate with those who were dear to him, he was not compelled to 
do them injury; while the American citizen is torn without. 
price, at once, from all the blessings of freedom, and all the char­
ities of social life, subjected to military law, exposed to incessant 
perils, and forced, at times, to hazard his life in despoiling or 
destroying his kindred and countrymen. It was matter of as­
tonishment, that while Great Britain discovered such zeal for 
t?e abolitic:r: of the traffic in the barbarous and unbelieving na­
tIves of Afnca, as to endeavour to force it on her reluctant al­
lies, that she should so obstinately adhere to the practice of im­
pressing American citizens, whose civilization, religion, and 
blood, so obviously demanded a more favourable distinction. 

I next pointed out to his lordship, the difference between the 
propositions, which I now submitted, and those contained in my 
note of the 24th of August. That although the object of both 
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~as essentially the same, there was great diversity in the man­
ner of obtaining it. The discontinuance of the practice of im­
pressment, which was before required to be immediate, and to 
constitute a formal preliminary to an armistice, was now defer­
red to commence cotemporaneously with the operation of the 
law of the United States, prohibiting the employment of British 
seamen, and was consigned, with the other conditions, to a sepa­
rate and informal arrangement, In this way it was no doubt in­
tended, by respecting the feelings of the British government, to 
obviate any objection which might ha,ve been the mere suggestion 
of its pride. 

I finally offered, in order to answer at once all the observa­
tions and inquiries of lord Castlereagh, that the proposed under­
standing should be expressed in the most general terms-that 
the laws, to take effect on the discontinuance of the practice of 
impressment, should prohibit the employment of the native sub­
jects or citizens of the one state,_excepting such only as had al­
ready been naturalized, on board the private or public ships of 
the other; thus removing any objection that might have been_ 
raised with regard to the future effect of naturalization, or the 
formal renunciation of any pretended right. With regard to 
blockades, I proposed to follow the same course, and only to 
agree that none should be instituted by either party, which were 
~ot conformable to the acknowledged laws of nations, leaving 
the definition of such blockade, and all other details, to be settled 
by the commissioners in the definitive treaty. 

I was disappointed and grieved to find that these propositions, 
moderate and liberal as they were, should be treated in a man­
ner which forbid me to expect their acceptance. I was even 
asked by Mr. Hamilton, if-the U. States would deliver up the 
native British seamen who might be naturalized in Americ~.­
Although shocked at this demand, I mildly replied, that such-a 
procedure would be disgraceful to America without being use­
ful to Great Britain-that the habits of seamen were so peculiar­
ly unaccommodating, that no one would patiently go through the 
long probation required by law, to become the citizen of a coun­
try where he could not pursue his professional occupations; and 
that not to employ him in this way would be virtually to surren­
der him to Great Britain. 

I was disposed to believe, however, that a reciprocal arrange­
ment might be made for giving up deserters from public ves-
sels. • 

Here, perhaps, lowe an apology to my government for hav­
ing, without its precise commands, hazarded the overture above 
mentioned, relative to British subjects, who may hereafter be-
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come citizens of \"e United States. In taking this step, how­
ever I persuaded myself that I did not tresspass against the 
spiri~ of the instructions which I had received; an,d had the pro­
position been accepted, I should not have been, wIthout ,aU hope 
that it would have been approved by the presIdent, as Its pros­
pective operation would have prevented injustice, and its reci­
procity disgrace. Should I, however, urged by too great a zeal 
to produce an accommodation, have mistaken herein, the inten­
tio~s of the president, I still should have derived some consola­
tion from reflecting, that this proposition, thus frankly and ex­
plicitly made, afforded an opportunity of satisfactorily testing the 
disposition of this government, and might he useful in removing 
much· misconception and error. The refusal, indeed, of this 
proposition, sufficiently explains the view with which I was as­
sailed with the ostentatious parade of the abortive negociations 
relative to impressment; the exaggeration of ,[S pretended dif­
ficulties; the artificial &olemnity given to its character; the af­
fected sensibility to th~ popular sentiment concerning it ; and the 
fastidious exceptions taken to my powers; and proves most un­
equivocally the predetermination of the British government to 
reject, at this time, every overture for the discontinuance of this 
degrading practice. 

Wlost unfeignedly desiring to suspend the existing hostilities 
between the two states with a reasonable prospect of finally ter­
minating them in a manner honourable to both, I perhaps press­
ed with too much earnstness the adoption of the arrangement 
which I was instructed to propose; for lord Castlereagh once 
observed, somewhat loftily, that if the American governmen,t 
was so anxious to get rid oJtlze war, it would have an opportu­
nity of doing so on learning the revocation of the orders in coun­
cil. I felt constrained on this occasion to assure his lordship, 
that the anxiety of the American government to get rid if the 
war, was only a proof of the sincerity with which it had con­
stantly sought to avoid it; but that no event had occurred, or 
was, appr,ehended, to ~n:rease thi~ anxiety. ~i.s lordship, cor­
l'ectm1? hIS man?er, reJomed, that It was not hIS, mtention to say 
any thmg offensIve, but merely to suggest, that If the American 
government sincerely wished for a restoration of the friendly re­
lations between the two countries, it would consider the revoca­
tion of the orders in council as affording a fair occasion for the 
attainment of that object. After a pause of a few moments he 
added, that if the United States did not avail themselves of ~his 
occasion, not only to put an end to the war which they had de­
dared, but to perform the conditions on which those orders were 
~e\'oked, that the orders would, of course, revive. I could nO.t 
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forbear to remind his lordship, that when I took this view of 
the subject, in my note of the 24th of August, he had found it to 
be incorrect; but I hoped that now I was so fortunate as to 
agree with him on this point, some provision would be made, in 
case the terms proposed for an armistice shoult! be accepted, to 
prevent the revival of those edicts. 'His lordship attempted to 
explain, but I could not distinctly seize his meaning. 

The conversation ended with an assurance on the part of his 
lordship, that he would, with as little delay as possible, commu­
nicate officially to me the decision of the prince regent; ant! I 
took my leave, forbidden to hope, that while the present COUll­

cils and the present opinion of the American people prevail here, 
this decision will be favourable. 

I have the honour to be, with great consideration and res­
pect, sir, &c. &c. 

(Signed) JONA. RUSSELL. 
His Excellency James frIonroe, 8i'c. 

-
j}[essage from the President of the United States, transmitting 

copies of a lettf'rfrom the Consul General of the United States 
to A~lJiers, stating the circumstances preceding and attending 
his departurefrom that regency. 

To the Senate and House of Representatives of the United States. 
I transmit to congress copies of a lette'r from the, c("lnsul ge­

neral of the United States to Algiers, stating the circumstances 
preceding and attending his departure from that regency. 

NO'l-,ember 17th, 1812.' J AMES MADISON. 

Extract of a letter from frIr. Lear, consul general at Algiers, to 
the Secretary of State. 

On board the American ship Allegany, at sea, July 29th, 1812. 
On the 17th inst. I had the honour to receive your respected 

favours of the 6th February and 29th of April, 1812, by capt. 
Ebenezer Eveleth, of the ship Allegany, which arrived at 
Algiers on that day, with the four new Mediterranean pass­
ports, 200 tops, and the several packages containing messages, 
reports, newspapers, &c. together with the letter of Richard 
Forrest, esq. covering the invoice and b~ll of lading of the ship 
Allegany, sent from the United State~ wltl~ a cargo of naval and 
military stores for the regency of AlgIers, In fulfilment of treaty 
stipulations. 

VOl.. I. 
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I must delay replying to the particular points in your letter of 
the 29th April, until I shall have given an <lccount of the most 
unexpected and extraordinary event which I believe has ever 
taken place, even in the extraordinary events of Algiers, in or­
der that I may have it ready to transmit, in case I should meet 
any vessel bound to the United States. 

On the arrival of the Allegany, the dey and the officers of the 
regency expressed the most entire and complete satisfaction; 
and until the 20th inst. when they began to discharge the cargo, 
there was no appearance of any other sentiment. On that day 
a large quantity of spars and plank were taken on board a 
lighter, by the people of the marine, to be carried on shore, by 
order of the minister of marine, but they were not landed. At 

. noon the minister sent to request a note of the articles, and their 
quantity, which were on board the ship for the regency, that he 
might lay it before the dey in the evening, agreeably to his 
orders. I accordingly sent the note, taken from the invoice, 
but without affixing the prices. At 6 P. M. I received a 
message by my drogerman, from the minister of marine, in­
forming me that \vhen he laid my note of the articles before the 
dey, he became very outrageous on finding there was only 50 
small barrels of gunpowder and four cables on board; when 
the note sent to the United States in 1810, as furnished by the 
minister of marine, demanded 500 quintals of gunpowder, and 
twenty-seven large cables, besides a very large quantity of 
cordage and other articles, as may be seen by said note forward­
ed in my letter of August, 1810, to the honourable the secretary 
of state; and told the minister that he would not receive the 
cargo, but would send the ship away from Algiers, and that I 
must depart in her, as he would not have a consul in his regen­
cy, who did not cause every thing to be brought exactly as he 
(the dey) ordered. 

Early on the morning of the 21st, I waited on the minister of 
the marine to inquire into this procedure, when he confirmed 
all that had been told me by the drogerman, and added many 
other expressions of anger and disgust of the dey. . 

I reasoned with him Oil the subject, stating that it had never 
been usual to send the whole of such large orders at one time; 
that we had been very punctual in our payments and that the 
cargo of this vessel would probably pay all that ,:e owed; that 
cargoes ha~ always come in this manner, assorted, with a part 
of each artIcle, and that I had never before found any difficulty; 
that powder and cables were articles of which we did not make 
enough for our own use in the United States and that it was 
almost impracticable, at this time, to bring 'them from other 
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countries, as was well known to himself and all the world; that 
in the present distracted state of nations, it was possible that 
the United States might be forced into a war, and that it behov­
ed our government not to be destitute of so essential an article 
of defence as gunpowder; but that on a future occasion we 
might be able to send more; with many other remarks, which 
he allowed to be reasonable, but said that the dey was determin­
ed; and that when he had once fixed a resolution he never de­
parted from it. And added, that the dey insisted upon having 
every thing brought which he ordered, without regarding 
whether it amounted to more than the sum stipulated in the treaty 
or not; and that I must depart on Thursday the 23d instant, on 
board the Allegany, with all the Americans now in Algiers. 

I wished to see the dey, and for that purpose desired an au-
dience, which was denied me. ' 

. I then requested that a few more days might be allowed for 
my remaining, that I might prepare myself, as it was impossible 
to make any arrangement of my affairs in so short a time, 
hoping, in the mean time, to make some accommodation of this 
business. The answer was, that the dey would not allow an 
hour more. 

I wrote a circular to the christian consuls in Algiers, inform· 
lng them of my ordered departure. 

The spars and plank which were taken out of the vessel 
yesterday, were returned on board this morning. In the morn­
ing of the 22d I sent my drogerman to the palace to say that I 
wished to make a settlement of the cargo of the brig Paul 
Hamilton, which had been delayed, by a request from the palace, 
until the Allegany should arrive, when a settlement could be 
made for both vessels at the same time. 

The request was granted, and the drogerman informed me 
that the dey wished me to bring our treaty with me, that we 
might see the time when it commenced, the terms, &c. in order 
to make a final settlement of our accounts. This I did, and 
while I was settling the account of the Paul Hamilton's cargo 
with the prime minister and secretaries, in the usual manner, 
the dey's drogerman came down, and said, the dey wished to 
see the treaty which I had brought. I gave it to him without 
hesitation, supposing that the dey might wish to see something 
in it, or that he might compare it with that which was in the 
palace. But when I demanded the treaty again, the dey refus­
ed to deliver it, saying, by his drogerman, that when a consuf 
was sent away, he, the dey, should always keep his treaty, and 
that such had ever been the custom at Algiers. 
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After settling the account of the cargo of the Paul Hamilton, 
which amounted to 12,109 dollars, and producing a tiscary or 
acknowledgment of a balance due to the United States, which 
had been given in February, 1810, at the settlement of the 
cargoes of the ship Resource and brig Blanch)" for 26,065 
dollars; the minister and secretaries said there was still 27,000 
dollars due to the present time. This I denied, as I had the 
recepts of the regency for the payment of annuities for fourteen 
and a half years, exclusive of the amount of the cargo of the 
Paul Hamilton and the tiscarv for 26,065 dollars; and as our 
treaty was concluded on the 5th of September, 1795, it would 
be only 17 years in the whole, from which the fourteen and a 
half years were to be deducted, leaving two and a half years 
ending the 5th of September next, amounting to 54,000 dollars, 
from wUich deducting the cargo of the Paul Hamilton, and the 
tiscary before mentioned, would leave but 15,826 dollars, and 
which I had no doubt but the cargo of the ship Allegany would 
fully pay, if it should be received. 

The minister then observed, that they counted the year by 
the Mahometan calender, consisting of 354 days, so that the dif­
ference in 17 years would make it one half year more than we 
counted. I told him that I had always reckoned the years in 
the christian manner of 365 days; and that I presumed the 
same was done by all other consuls having accounts of a 
similar nature with the regency. He said it was never so done, 
or allowed by the regency, and immediately sent up a note to 
the dey, of the sum due by his account, viz. 27,000 dollars. 

After a short time the' dey sent down word by his droger­
man, that the balance must be paid immediately in cash, and 
that the vessel, with myself, &c. must depart to-morrow as he 
had ordered. I answered that it was impossible for me to com­
ply:with the dey's order, even if I acknowledged the balance to 
be Just, and had every disposition to pay i~, as I had not the 
means of obtaining the money, especially as the cargo of the 
ship now in port was sent by my government for the express 
purpose of paying what might be due to the regency, and was 
the strongest possible evidence of our punctuality in fulfilling 
our engagements. 

The prime minister then went up to the dey, with the droger­
man, and soon returned, saying that the dey persisted in his first 
order, that the money should be paid immediately; or that I 
should be sent to the marine in chains, th(~ vessel and cargo con­
fiscated., and. all the citizens of the United States now in Algiers 
he ~letall1ed 111 slavery, and war instantly declared against the 
Umted States. . 
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I told the minister that the matter was now brought to a 
decision, and that I must go the marine in cbains, for it was 
not possible for me to obtain the money; and had no more to 
sayan the subject, but would warn them of the evil which they 
were bringing on themselves, by such unjust and outrageous 
conduct. 

The minister went to the dey a second time, when I demand­
ed to accompany him; but was refused, and soon returned with 
what he said was the fixed and unalterable resolution of the dey, 
viz. that he would allow me till Saturday morning j the 25th 
instant, to pay the money and depart. with the. vessel and all 
other Americans in Algiers; but if this was not done, he should 
confiscate the vessel, detain in slavery all the Americans ih 
Algiers, and declare war against the United States, as he had 
before determined. The minister also added, that the dey had 
been informed that the ship had brought a large quantity of 
coffee for sale, and some other articles not intended for him 
(meaning, I suppose, the gun barrels, &c. for the emperor of 
IHorocco; but whence he could have got the information of the 
latter I know not, for I had never mentioned a syllable of it to 
anyone in Algiers. I have since learned that it was discovered 
by some means or other, when the plank and spars were taken 
out of the vessel on Monday); and that he was, if possible, 
more highly incensed at this, than on any other account; saying 
that he considered it an insult offered, by having merchandize 
embarked on board a vessel which was said to have been sent 
for the sole purpose of bringing the annuity. 

As I was determined that nothing should be wanting on my 
part to settle this unpleasant, and to me unaccountable business, 
I proposed to the prime minister, that the articles now sent by 
the Allegany should be received and passed to our credit, in 
the usual manner of settling the account of cargoes, \I'here they 
had the power of fixing their own prices, and th'lt whatever 
balance might appear due, after such settlement, should be paid 
in cash if the dey desired it; and that he might .send 3 note of 
such articles as he expected for the next annuity, which I would 
forward to my government, with such observations on the pro­
priety or necessity of sending the whole of them, as the dey 
should express. By this means, if the proposition should be 
accepted, time would be given to make preparations for future 
events, or, at any rate, our commerce in this sea might have been 
;secured by giving timely notice, and putting our vessels on their 
guard. But the dey refused to listen to it, and repeated his 
first orders. 
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On leaving the palace I reflected upon the very critical and 
alarming situation of our affairs with the regency, which was not 
only brought on in the most unexpected manner, but without 
any reasonable or justifiable cause of complaint on the part of 
the dey. It appeared to me that he was determined to take a 
measure which I had for some time past apprehended, and 
which I had more than once the honour of intimating to the ho­
nourable the secretary of state, particularly in my letter of the 
29th May last, viz. That, after having concluded a truce with 
Portugal, and seeing Sicily under the protection of the British, 
he must make war upon some other nation, with or without a 
cause, in order to employ his cruisers; and that the extended 
and unprotected commerce of the United States offered greater 
prospects of advantage from plunder and capture than he could 
expect from any other nation. The ultimate consequence of 
such conduct he would never calculate; neither would he be re­
strained by any sense of shame, or of the flagrant injustice of the 
act. . 

In this state of embarrassment, and with these reflections, I 
was still determined to try all possible means to accommodate the 
present difficulties, before the ultimate period fixed by the dey 
should arrive; but if that could not be effected, I should pre­
pare, if possible, to pay the balance demanded in money, to 
prevent the loss of the ship and cargo, the detention of all 
Americans in Algiers, and the immediate capture of others. 

In order to raise the money I proposed to sell the cargo of the 
ship, as the dey would not receive it, and pay him the proceeds 
in cash towards the balance, but he absolutely forbid the sale of 
any article on board her. Thus situated I had no other means 
left but to endeavour to obtain the money on my bills, and 
while I was using every means in my power, and through every 
channel that could be devised, to have matters accommodated 
before they came to the last extremity, I was not inattentive to 
the necessity I might be under of procuring the money in the 
last moment. 

As the discmsions on our business had taken place either at 
the marine or in the palace, in presence of all those usually at­
tending there, it was no secret; and I had the satisfaction of 
hearing a general sentiment of disapprobation expressed on ac­
count ?f the dey's conduct more strongly than I could have sup­
posed It would have been done, when it was known in what awe 
and dread everyone held the present dey, whose severity is 
almost without example. 

The only quarter from which money could be obtained at 
any rate, was the house of Bacri, and upon application to him to 
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know if I could depend upon him in the last extremity, he 
raised many difficulties on account of the limited time, of the 
many very heavy payments which they had been obliged to 
make lately for the cargoes of the Greek prizes purchased by 
them, which hqd entirely absorbed their cash, &c. He also 
made some objection to the security of such bills, on account of 
my being obliged to leave the regency: . to that I answered, that 
I should not desire anyone to become my security, as the same 
objection would naturally occur to them, and that if I should 
give bills, I must candidly say that if the vessel should not after­
wards be permitted to depart with her cargo (as I had some ap­
prehensions, from the shameful conduct of the dey, might be the 
case, in violation of his word) the bills would not be paid, as 
the proceeds of the cargo, at the place to which she might go, 
must be depended upon towards discharging such bills. He 
said he would consider the subject, and give me an answer on 
Friday as to the practicability of getting the money, if it must 
be had, and the terms which would be expected for it. 

On Friday I made the last effort to effect an accommodation, 
and flattered myself with some little prospect of success, as the 

. minister of the marine and some others of the principal officers 
of the regency, had expressed their regret at what had happen­
ed, and had promised to do every thing in their power to induce 
the dey to alter his determination, if the dey should introduce 
the subject before them, on this day, when they all met him at 
the palace to go with him to the mosque, it being the mahome­
dan sabbath; but they candidly acknowlf'dged that if he did 
not bring the matter forward, no one would dare to introduce 
it, as they knew the obstinacy of his temper, and dreaded the 
effects of his resentment. 

I had communicated to the minister of the marine the pro­
pmition which I made in the palace on Wednesday, for the dey 
to take this cargo on account, ancl to pay the balance, if any, in 
cash, &c. which he did not hesitate to declare he thought highly 
reasonable, and such as should be satisfactory; but at the same 
time remarked on the inflexible obstinacy of the dey, when he 
had once taken his resolution. 

At one o'clock my drogerman brought me a message from 
the dey, which he said was his last, and irreyocably fixed, viz. 
that I should to-morrow morning pay into the treasury 27,000 
Spanish dollars, which he claimed as the balance of annuities 
from the United States, and then depart from the regency with 
my family, and all other citizens of the United States in 
'Algiers, in the ship which had brought the stores, in fulfilment 
of treaty stipulations, and which he had refused to receive; OJ 
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that the ship and cargo, with all other Americans now in 
Algiers, should be detained, the former con~scated, the latter 
kept in slav err, and that war should be Instantly declared 
against the Umted States: . 

This message determmed the busmess, and closed every 
door of hope for an accommodation. It was confirmed by the 
minister of marine, who. said that the subject having been intro­
duced by the dey in their presence, he and the other ministers 
had urged every thing they dared, to induce the dey to alter his 
determination, and to accept my proposition, but in vain. He 
was inflexible, and the alternative must be taken immediately. 

I had now my ultimate choice to make, between the payment 
of the money, if it could be obtained, and the certain loss of the 
vessel and cargo, worth much more than the sum claimed by 
the dey, and the immediate slavery of more than twenty 
American citizens (including myself and family) now in 
Algiers, with the hig:1est probability of many American vessels 
and their crews being captured before it would be possible to 
give notice of what had happened, to enable them to consult 
their safety by remaining in port, as the port of Algiers had 
been shut since the sailing of their cruizers on the 13th instant, 
and of course no opportunity had offered to communicate an 
account of these transactions to any of our consuls in the Medi­
terranean. 

I therefore made my election to pay the money, if it could be 
obtained, especi:!lly as the departure of the Allegany would 
afford an opportunity of giving the most speedy information to 
every part of this sea, and guard American vessels against 
falling into the hands of the Algerine cruizers now out; as I 
can now have but little doubt of the dey's having given orders 
to his cruizers, on their sailing, to detain and send in such 
American vessels as they may find. For it must clearly be seen 
that he has no reasonable or justifiable ground for his present 
demand and conduct; and I am in a great measure confirmed in 
my apprehensions entertained and expressed in my last letters 
to the honourable the secretary of state, that after the truce with 
Portugal and the protection of the Sicilians by the English, he 
would make war upon some nation to employ his cruizers; and 
that none offered a better prospect than the vessels of the United 
States. 

The present posture of affairs between the United States and 
Great Britain, just on the point of open hostilities, would afford 
another guard and security against our sending a force into this 
sea to protect our commerce now here, or revenge the insult 
and inj ury inflicted upon us; e3pecially, too, as under. present 
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circumstances he .must suppose that it would be gratifying to 
the British, with whom there is every reason to believe, he has 
a treaty offensive and defensive. 

I sent for Mr. Bacri, and informed him of my determination 
to pay the money and depart from Algiers, and should depend 
upon him for it. But that if, after paying the money, the vessel 
and Americans should not be allowed to depart from Algiers 
(whi.ch I had reason to apprehend from the dey's outrageous 
and extraordinary conduct might happen, notwithstanding his 
declaration) the bills which I might draw would not be paid at 
Gibraltar; for that I must depend upon the sale of the cargo 
of this vessel to meet the bills as far as it would go; and that I 
gave him this information, that he might know the ground on 
which he stood. He replied that he should have full faith in 
the bills on that condition, and then observed that the sacrifices 
which must be made to obtain the money at the moment, could 
not be less than 25 per cent. After some further discussion of 
the subject, and knowing the impossibility of obtaining the 
money from any other quarter (about which I had made en~ 
quiry for two days past), I agreed to give him the advance, 
which brought the amount to 33,750 dollars: and in the even­
ing gave him a bill, at 30 days sight, on John Gavino, esq. 
consul of the United States at Gibraltar, in favour of Moise 
Levy Valensen., of Gibraltar, value received of Jacob Cain 
Bacri, of Algiers, on account of the United States of America, 
to pay a balance claimed by the dey of Algiers, for annuities 
from the United States, the dev having refused to receive the 
naval and military stores sent from the United States agreeably 
to treaty stiPUlat(OIl, to pa~' snch balance as might be due. I 
also stipulated with IVfr. Eacri, that he should calise the money 
to be p'licl into the treasnry to-morrow morning, so as not to 
give any ground for cidaining the n:ssel, or raising any new 
difficulties on that account, which he promised to do. 

I gave to. John Norclerling, esq. bis Swedish m;~jesty's agent 
ger1eral at Algiers, a letter accepting his friendly offer to take 
care of my property left in Algiers, and also requesting his 
kindness to be extended to any American citizens who might 
arrive in Algiers after my departure, or be unhappily brought 
in by the cruizers of the regency. 

The following is an extract from my letter to Mr. Norder-
ling: . 

" As my departure from Algiers is compulsive, I leave no 
person directly charged with the affairs of the Ul1ite~l .States of 
America in this regency. But should any of our citIzens ar­
rive here) or be unhappily brought in, your kindness to them. 

VOL. I. N N 
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will be grate full v acknowledged, and the necessary and reason­
able expenses f~r the support of such as are destitute, will h.e 
paid by the government of the United States." 

Through the day of Friday, and in the evening, my acquain­
tance of all descriptions called upon me, and the unfeigned sor­
row expressed by all of them, of every denomination, su~­
(iently evinced the regard they had for us. And the undIS­
guised disapprobation and disgust expressed by all classes at 
the dey's conduct, must, I think, end in some disastrous event 
for him. 

Very early on Saturday morning the drogerman came to my 
house and informed me that Jacob Bacri had paid the money 
to the regency; and soon after the minister of the marine sent 
for me to go to the marine, where he informed me it was the 
dey's order that myself and all the other Americans should em­
bark immediately, and depart from Algiers. He expressed his 
regret at what had happened, and declared that it was against 
his strong advice and wishes, hoped that every thing might yet 
be accommodated, after the dey's phantasy should have passed, 
&c. I intimated to him my suspicions and apprehensions that 
orders had been given to the cruizers which sailed on the 13th 
instant, to capture American vessels. He assured me that if 
such orders had been given by the dey to the commander of 
the squadron, he was ignorant of it, and that he hoped it was 
not the case. How far his reply is to be relied on I am not able 
to say. 

! requested the mini~3ter to give me a certificate of the shi p 
Allegany having been sent away by Ol"der of the dey, that in 
case she should be met by any of the cruizers now out, they 
might not molest or stop her. This he declined, saying that 
their cruizers were all at the east of Algiers, and that if any 
one should molest or detain the vessel, the dey would punish 
the comma,ncier most severel?, &c. This did not satisfy me, 
but I (ould not prevail upon him to give the passport. 

'Vhen I parted from the minister I was about to retnrn to 
my own house, to accompany my wife on board the vessel; 
but he said I must no! return there again, but must go on board, 
as the vessel was gettmg under way, and that the drogerman 
would go up to conduct my f"mily down and on board, which 
was accordmgly done, and the vessel got out of the port about 
Ecven o'clock, A. M. 

T~e per~on3 embarked on board the Allegany, besides the 
c~~tam and crew (consisting, of 17 persons), are myself, my 
,~][e, and my son (wbo arrived from the United States, via 
~!bra},"r, on "h", 15th inst:mti, f·Il'. TOD,,~h<m s. Smith. cf 

." , 
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Philadelphia, who has been in Algiers these two years past~ 
with some coffet; for sale, which he has thought proper to aban­
don, and says he shall seek for indemnification from the United 
States. I advised !-jim to sell it, as it was not possible for the 
ship to take it on board, as she was entirely filled with the 
cargo which she brought out, but he did not think proper to 
comply with my advice; Mr. John Vallet, a naturalized citizen 
of the United States, whom I have mentioned in my letter of 
the 29th of May, a copy of which I have now the honour til 
inclose, as well as of that of the 30th of April; and a Mr. Pin­
to, also a naturalized citizen of the United States, certificate 
from South Carolina. 

On the evening of our leaving Algiers we spoke a British 
letter of marque, bound to Malta, and as the weather did not 
admit of sending a letter on board, I desired the captain to in­
form the American consul at that place that I had been ordered 
from Algiers; and, as there was no doubt but the Algerine 
cruizers would capture any American vessels they might meet, 
desired that he would give notice thereof to all American 
vessels in Malta, and extend the information in every direc-
tion possible. . 

Yesterday we were boarded by his Britannic majesty's brig 
Goshawk, which was going with a convoy to· Alicant and 
Majorca, to the commander of which brig I gave letters to our 
consuls in those places, a copy of which I have the honour to 
inclose, and requested the said commander to give the notice of 
my being ordered from Algiers, &c. to any American vessels 
he might meet at sea, and make the same known wherever he 
might go. I shall forward my circular to any pl>!ces to which 
we may meet vessels going, until I reach Gibraltar, whence I 
shall disperse my circulars by every opportunity which may 
offer, to all ports of this sea, as well as to the ports in the 
Atlantic. 

The officers of the Goshawk who boarded us, gave informa­
tion that the British orders in council, laying restraints on 
neutral commerce, had been revoked, and that the British 
cruizers had orders not to molest American vessels, as an evi­
dence of which he did not even ask for a sight of the Allegany's 
papers. 

I took passports for the ship from the French and Spanish 
consuls before I left Algiers. The English consul did not 
furnish any, although I applied to him for that purpose. I did 
not ask them from the Swede or the Dane, as they have no "eso 
se15 in this sea. 
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I have now, sir, given you a faithful and a detailed account of 
this extraordinary and unexpected transaction. While 1 feel 
conscious that no exertion was wanting on my part, and no 
means in my power left unattempted to make an accommoda­
tion, when the difficulties were first brought forward, and dur­
ing the whole course of this unexampled proceeding; ar:d that 
my ultimate decision was made on the ground of necessIty, to 
prevent a greater evil to my country; I trust that the president 
and our -government will ~pprove my conduct. The law 
passed on the 1st of May, 1810, restricting the consuls in Bar­
bary to the sum of three thousand dollars annually, to be em­
ployed in presents, &c. without the special permission of the 
president first obtained, prevented my making those attempts 
in a pecuniary way, for opening a door to accommodation, which 
I shoulcl oth~rwise have clone; but upon a review of the whole 
of the circumstances attending this busi:1ess, I have now my 
doubts whether any sum which theUnitecl States might have 
thought proper to bestow, would have answered the purpose. I 
thought it my duty, however, to make some attcmp~s in th~t 
way, upon the sc~le to which I Yvas limited; btlt it had not the 
desired dTlOct. 

The ch~racter of the present dey, Radge Alli, bashaw, is 
th~t of a severe, obstinate, and C) LId man. He is said to be in­
flexible in his resolutions, and will bear no contradiction or 
reasoning. He has kept the solditrs in more subjection during 
his reign than they have been accustomecl to for many reigns 
before, and no one dares approach him, but those whose duty 
calls them into his presence, or ,,,ho are sent for hv him. He 
has not granted an au~ience to any consul [or nearly a year past, 
except to a new Englrsh consul who arrived in April last ; and 
would not see the old consul before his departure. The tales 
told of his personal conduct in the palace, bespeak him a man 
deprived, ~t times, of his ;eason. H.is.cond.L1ct with respect to 
our affaJ~-s IS aln:os.t an endence of hl5 ll1sal11ty; and I am very 
much mIstaken If It does not hasten his exit from this world 
but while he reigns he is most absolute. Ancl I have very littl~ 
hopes of his refraining from making y,ar upon the United 
States. There is every reason to apprehend, from what has 
taken place, as before detailed, that the cruizers had orders to 
capture Amel:ican vessels, bef?re their departure from Algiers 
on the 13th ll1stant. In whIch case some ,-essels will un­
doubtc.dly fall into their hands before the notice I have given, or 
=n~; gll,:e., can r:ach t~~ ports where they may be, ancl prevent 
'-,heIr s~lllll1go IL thelelOre behoves the government to prepare 
l0l" such an event, and to determine in what manner they will 
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meet it. Should our differences with Great Britain be so ac­
commodated as to admit of sending a naval force into the sea, I 
am sure there is only one course which the government will 
pursue, and what has !~ow taken place may be a happy and for­
tunate event for the United States, by relieving them from a 
disgraceful tribute., and an imperious and piratical depredation 
on their commerce. ff our small naval force can operate freely 
in this sea, Algiers will be humbled to the dust. 

Spain would undoubtedly be ready and willing, as far as she 
might be able, to co-operate with any nation against Algiers; 
for the enornious demands made upon the former by the latter 
not having been complied with, the Algerines have lately taken 
vessels and property from the Spaniards to the amonnt of more 
than 100,000 dollars, and have upwards of fifty of the suhjects 
of that nation in slavery. They still permit, or rather compel 
the consul to remain at Algiers, and have not declared war 
against Spain, whose ally seems to view these depredations with 
indifference. The French may be said to be nearly in a state of 
open hostility with them; and the Aigerines know, that in the 
event of a: peace between Great Britain and France, they must 
submit to the will of the latter power. Sweden and Denmark 
are in arrears for four or five annuities, and nothing but a know­
ledge that these powers have no commerce in this sea, on \vhich 
they can depredate, prevents their making war upon tht'm. In 
the mean time, the consuls of these nations pay annually a con­
siderable sum of money for their forbearance, ,vhile the account 
of annuities is accumulating. All the Sicilians have been re­
Jeased, throligh the interference of the English, from Tunis and 
Tripoli; and at my departure from Algiers, lord William Ben­
tick was daily at that place, to treat for the Sicilians in slavery 
there. The Portuguese have redeemed all their subjects in 
slavery at Algiers, and extended their truce with the regency 
for one year. 

I shall proceed in the Allegany to Gibraltar, where I shall 
dispose of her cargo, which has been refused by the dey of 
Algiers, to meet, as fat as it will go, the bill before mentioned, 
-and for the remainder shall draw upon the honourable the secre­
tary of state. At the same time, I shall send to Nir. Simpson, 
our consul at Tangier, the gun barrels intended fOJ" the emperor 
of l'vlorocco, as well as a copy of your letter respecting the 
change of passports, with a proportion of the tops, and one of 
the new passports. The same will be done to Tunis and Tri­
poli, from which place I have heard nothing since I had last 
the honour of writing to you. I shall also from thence dis­
pense information of what happened. at Algiers, to ~11 rorts of 
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this sea'3S before mentioned, and shall add to this letter (if an 
opportu~ity should ~ffer of ~orwarding it before. my arrival) 
such occurrences or Il1formatJOn as I may meet with there. 

On the 13th instant, the whole naval force of Algiers sailed 
on a cruize to the eastward, supposed to be destined against 
Tunis, or to make a descent on some part of Sardinia, for the 
purpose of getting slaves. It consisted of the following vessels; 

1 frigate of 50 guns and 500 men 
1 do. 4·6 do. .460 
2 do. 44 do. 450 men each, 900 
1 do. (new) 38 do. 400 
2 corvettes, 24 guns each, 500 
1 do 22 do. 230 
2 brigs, 22 guns each, 450 
1 xebeck, 20 guns 200 
1 schooner, 4 do. 40 
1 row galley 50 
6 gun boats, sloop rigged, carrying one twenty-four poun­

der, and one eleven inch mortar each. 
The heaviest cannon in their frigates are eighteen pounders, 

hut these do not extend througb the whole battery, having some 
twelve pounders among them; the other guns are nine and six 
pounders. The corvettes and brigs carry twelve, nine, and six 
pounders; none of them have carronades. 

The large frigate is about six years old, and the best of the 
squadron. She is about the size of our 36 gun frigates. Three 
of the others are very old ships, hardly sea-worthy, about the 
size of our 32 gun frigates. That of 38 guns is a new ship, 
bunched at Algiers about two months since, and is about 500 
tons burthen. The two corvettes of24 guns are Greek prizes, 
converted into cruizers, about 400 tons burthen each. The 
corvette of 22 guns is an old vessel of about 350 tons. The two 
brigs are about 250, and the xebeck 200 tons. Four of the 
frigates, one corvette, and the two brigs are coppered. 

The Algerines have not another vessel of war besides those 
mentioned, excepting three gun boats, of the size of those sent 
ont, which are unfit for service. All their small open gun boats 
for the defence of the bay, are either broken up or entirelv unfit 
for service. ' 

The squadron before meiltioned is commanded by their fa­
mous captain Rais Hammida, who bears the title of admiral. 
He is a bold, active, enterprising commander, but entirely un. 
acquainted with any regular mode of fighting; he has not the 
a~vantage of being a Turk, or even an Algerine by birth, and 
hiS advancement, which has been owing entirely to his activity, 
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enterprize, and singular good fortune, has excited the jealousy 
and hatred of the other commanders, who are far inferior to 
him in point of talents; but he is much beloved by the sailors- -
(if such they may be called who go out in their cruizers). He 
is an Arab of the mountains, of one of the tribe of Car biles ; he 
came to Algiers when a boy, to seek a livelihood, as is the cus­
tom of those people, and going out in one of the cruizers be­
came attached to that mode of life, and has risen to his present 
I"ank. He is about 40 years old. 

The crews of their cruizers consist principally of the lowest 
and most miserable order of people in Algiers, known by the 
name of Biscaries and Carbiles, from the tribes to which tiley 
bc:10ng. They are either taken from the streets at the moment 
when a cruizer is about to sail, or if a previous cruize has been 
fortunate they go on board voluntarily in great numbers, hoping 
to obtain plunder or prize money. As the last cruize of their 
corsairs was esteemed fortunate by the capture of a number of 
Greek vessels loaded with wheat, and each man shared about 
50 dollars, the vessels have been crowded with volunteers on 
the present cruize. Besides these there are a few who may be 
called good seamen for Algerines; and about 10 or 12 Turkish 
soldiers to every 100 men on board the vessel. 

They know nothing of regular combat at sea, and if kept 
from boarding distance, they could not withstand one half their 
own force on board another vessel, which should be tolerably 
well managed in the usual mode of sea-fighting. It is on board­
ing that they depend entirely to overcome an equal or any force 
that will contend with them. Tht;se attempts they sometimes 
make with a desperation bordering on madness; but if foiled 
in that, they have no other resource. 

After this account of the Algerine cruizers and their crews, 
which is faithful and correct, I am sure that our brave officers 
and seamen would rejoice to. meet them with only half their 
force, if circumstances should make a recurrence to arms 
necessary on our part, and our ships could come freely into 
this sea. 

Enclosed is the account of the settlement of the cargo of the 
brig Paul Hamilton, made at the palace on the 22d instant, and 
although the prices allowed for the cordage and cables are at a 
great loss to the United States, yet those given for the plank 
and turpentine, &c. make the settlement upon the whole as good 
as usual, and had the cargo of the ship Allegany been received 
at the same rate, it would have paid the balance lip to September 
next, which completes the 17th year of our treaty, according to 
our computation of time" The account of anTluiti::s bet"re('u 
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the United States and Algiers, as per treaty stands simply 
thus: 

Dr. The United States to the dey and regency if Algiers. 
To 17 annuities ending Sept. 5th, 1812, at 21,600 

dollars per year, S 367,200 

Supra. Cr. 
By Hi annuities pa1d as per receipts, at 21,600 

dollars per year, - - - - g 313,200 
By a tis cary given at the last settlement for a ba-

!arlce in favour of the United States, 14,480 
old sequins, 26,064.. 

By the amount of stores brought by the brig Paul 
Hamilton, as per settlement July 22d, 1812, 12,099 

Balance due to the regency of Algiers on the 5th 
Sept. 1812, 

3 351,363 

15,837 

.$ 367,200 

The regency of A12;ler3 counting the time by the IVlahometan 
computation of 354 days to the year, make 17i years, which is 
an addition of half a veal' or 10,800 donal'S to the above balance, 
which makes their balance 26,637 to the 5th of September, 
1812, for which the dey demands 27,000 dollars, in round. 
numbers. 

]!Iessage from tlze President of tize United States trm:<\<mitlill'{ a 
n ~. "f' t I (" ". .r Of t d' b d' L L(epon 0.; fie uecre{{fry OJ Jc[!<e, 171a ~e In 0 e u:nce ta a resolu-
tion of tile I~ollse cf Ref1resentatives of the ninth imtant, re­
questing information t~uclzing Fie conduc! of British C!!ficers 
towards jJersons tahen liZ Jimo'rlcan {trilled slllj)s. 

To the House if RejJresentatives (1 the United States. 
1 transmit to the house of representatives a report of the 

secretary of state, complying with their resolution of the ninth 
instant. 

December 21st, 1812. JA]\-IES MADISON. 

The secretary of state, to whom was referred the resolution 
of the house of representatives of the 9th instant, requesting in­
formation touching the conduct of British officers towards [jet. 
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sons taken in American armed ships, has the honour to lay be­
fore the president the accompanying papers marked A. B. C. 
from which it appears, that certain persons, some of whom are 
said to be native, and others naturalized citizens of the Unitefl 
States, being parts of the crews of the United States' armed 
vessels the " N :mtilus" and the " Wasp," and of the private 
armed vessel, the" Sarah Ann," have been seized, under the 
pretext of their being British subjects, by British officers, for 
the avowed purpose, as is understood, of having them brought 
to trial for their lives, and that others, being part of the crew 
of the Nautilus, have been taken into the British service. 

The secretary of state begs leave also to lay before the presi­
dent the papers marked D. and E. From these it will be seen, 
that whilst the British naval officers arrest as criminals such 
persons taken on board American armed vessels as they may 
consider British subjects, they claim a right to retain on board 
Bpitish ships of war American citizens who may have marrieCl 
in England, or been impressed from on board British merchant 
vessels; and that they consider an impressed American, when 
he is discharged from one of their ships, as a prisoner of war. 
All "ivhich is respectfully submitted. 

J AMES MONROE .. 
Department oj State, December 19,1812, 

A. No. 1. 
Extract oj a letter Jrom Lt. F. H. Babbitt to master and COIn­

mandant T¥m. Jii. Crane, oj the United States' navy (late if 
the United States' brig' Nautilus), dated 

Boston, lIfass. 13th Sei}t. 1812. 
Enclosed I send you a description of the proportion of our 

little crew, who have been so debased and traitorous as to enter 
the service of our enemy. Also, a list* of those gallant fellmvs 
whose glory it would have b~en to have lost their lives in the 
service of their country, and whose misfortune it has been to 
cross the Atlantic on suspicion of their being British subjects: 
four of them native born Americans, and two naturalized citi­
zens. On their parting with me, and removal from the Africa 
of 6'1< guns to the Thetis frigate (the latter with a convoy from 
England, then in 43. 30. N. and 4,6. 30. VV.), their las. request 
and desire was that I would particularly acquaint you with their 
situation, with their determination never to proye traitors to 
that country whose flag they were proud to serve under, and 

VDL. 10 
" This list not received: 

00 
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whose welfare and prosperity they equally hoped and anticipa­
ted to realise. 

(Sigo;~d) F. H. BABBITT. 

A list of men said to hcme entered on board his B. 111. frigate 
Shanllon, commodore Broke. Their descrijJtion as far as 
known. 
Jesse Bates, seaman, about 5 feet 9 inches high, dark hair 

and complexion, dark snapping eyes, has an impediment in his 
speech, and at times affects lunacy; has a wife arid family in 
Boston, Mass. 

Samuel Lang, marine, born in Kentucky, 5 feet 8 inches 
high, or thereabouts, and is supposed to be with capt. Hall, of 
the U. S. marines, New York. 

John Young, marine, 5 feet 5 inches high, large mouth, en­
listed with capt. Hall, navy yard, New York; when addressed, 
or is addressing an officer, casts down his eyes. For his par­
ticular description as well as that of John Rose, marine, about 
5 feet 8 inches high, brown hair, full face, thick set, and a 
scowl in his countenance, refer to capt. John Hall. 

John O'Neal, seaman, about 25 years of age, 5 feet 5 inclles 
high, dark hair, sharp face, dark eyes, thick set, and was ship­
ped at Norfolk, Va. previolls to your taking command of the 
Nautilus. 

William Jones, od. seaman, about 5 feet 8 inches high, light 
hair, 24 years of age, full face, thick set, down-cast look, and is 
a very alert man; entered at New York April last. 

(Signed) F. H. B. 

A. No.2. 
Sir John Borlase Warrm, to 171r, J1.fonroe. 

Sir, Halifai'<:, 30th SejJtember, 1812. 
Having received information tbat a most unauthorized act 

has been committed by commodore Rodgers, in forcibly seizing 
twelve British seamen, prisoners of war, late belonging to the 
Guerriere, and taking them out of the English cartel brig En­
deavour on her p2.ssage down the harbour of Boston, after they 
had been regularly embarked on board of her for an exchange, 
agreeable to the arrangements settled between the two countries 
and that the said British seamen, so seized, are now detained o~ 
board the U. St8tes' frigate President as host8ges; I feel myself 
called upon to request, sir, ~'our most seriolls attention to a mea­
sure so fraught with mischief and inconvenience, destructive of 
the good faith of a flag of truce and th'" s8cred protection of a 
Cl.rtd. I ;h6i)~~ld be extrerntly sorry tIlac th,~ im1.:ru(:eni: «n of 
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any officer should involve consequences so particularly severe 
as the present instance must naturally produce if repeated; and 
although it is very much my wish, during the continuance of the 
diff,'rences existing between the two countries, to ado: t every 
measure that might render the effect of war less rigorous, yet 
in another point of view, the conviction of the dllty lowe my 
country would, in the event of such grievances as I have already 
stated being continued, not admit of any hesitation in retaliatory 
decisions: but as I am strongly persuaded of the high liberality 
of your sentiments, and that the act complaint-'d of has originated 
entirely with the officer who committed it, and that it will be as 
censurable in your consideration as it deserves, I rely upon your 
taking such sters as will prevent a recurrence of conduct so ex­
tremely reprehensible in every shape. 

I have the honour to be, with the highest consideration, sir, 
your most obedient and most faithful humble servant, 

(Signed) JOHN BORLASE WARREN, 
.Admiral of the Blue, and 

Commander in Chiif, f0'c. 
His ex(ellency James Monroe, esq. Secretary of State. 

fiJi-, 1I1onroe to Sir John Borlase Warren. 

Sir, " Department of State, October 28th, 1 ~i 2. 
I have had the honour to receive your letter of the .30th Sep­

tember, complaining that commodore Rodgers, commanding a 
squadron of the United States' navy at the port of Boston, had 
taken twelve British seamen, lately belonging to his Britannic 
majesty's ship the Guerriere, from a cartel in the harbour of 
Boston, and that he detained them on board the President, a 
frigate of the United States, as hostages. 

I am instructed to inform you, that inquiry shall be mrrde into 
the circum;;tances attending, and the causes which produced the 
act of which you complain, and that such measures will be taken 
on a knowledge of them, as may comport with the rights of both 
nations, and may be proper in the case to which they relate. 

I beg vou, sir, to be assured that it is the sincere desire of 
the president to see (and to promote, so far as depends on the 
United States) that the war which exists between our countries 
be conducted with the utmost regard to humanity. 

I have the honour to be, &c. &c. 
(Signed) J AMES MONROE. 

Sir John Borlase Warren, Aclmiralof tfte Blue, and Commander 
in Chief, &c. &c, 
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B. 
Sir TVashington, December 17, 1812. 

I have the honour to annex a list of twelve of the crew of the 
late United States' sloop of war Wasp, detained bv captain John 
Berresford, of the British ship Poictiers, under the pretence of 
their being British subjects. 

I have the honour to be, respectfully, sir, your obedient ser-
'lant, 

CEO. S. WISE, purser. 
The hon. Paul Hamilton, Secretary if the Navy. 

List refen-ed to in the preceding note marked B. 
John M'Cloud, boatswain, has been in the service since 1804. 

Married in Norfolk in 1804 or 5, and has a wife and four chil­
dren there. 

J olm Stephens, boatswain's mate, has been in the service 5 or 
() years. 

Geo. M. D. Read, quarter master, has a protection and has 
sailed out of New York and Philadelphia for several years. 

William Mitchell, seaman, James Gothright, do. John 
Wright, do. Thomas Phillips, do. Peter Barron, do. John Con­
nor, ordinary seaman, John Rose, do. George Brooks, do. Den­
ni~ Daugherty, marine. 

The greater number, if not all, had protections at the time 
of entering ancl being taken. Two others were detainec1-John 
Vvacle and Thomas Hutchins; but were given up, the former 
on captain Jones' assuring captain Berresford he knew him to 
be a native citizen; the latter on a like assurance from D. Rod­
gers. 

\Vm. Mitchell was in the service during 1805 and 6, in the 
]Vlediterranean. 

JVashillgtonCity, December 17, 1312. 
GEOI{GE S. 'VISE, purser. 

C. 
Extract of a letter fi-om major general Pindncy to the Secretan! 

of War, dated . 

Head-:?<yarters, Charleston, 4th _ZVovember, 1812; 

Information having been given upon oath to lieutenant 
Grandison, who at present c.ornmancls in the naval department 
here, that six American seamen, who had been taken prisoners 
on board of our privateers, had been sent to Jamaica to be tried 
as ~ritish subjects for trEason, he called upon the marshal to 
ret~m double that number of British seamen as hostao-es. The 
m~rshall in consequence of instructions frem the depa~tment of 
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state, asked my advice on the subject, and I have given my 
opinion that they ought to be detained until the pleasure of the 
president shall be known, The testimony of captain Moon is 
herewith. I hope, sir, you will have the goodness to have this 
business put in a proper train to have the president's pleasure 
on this subject communicated to the marshal, 

Copy of a letter from captain lJIoon, of thl: privateer Sarah Ann. 

Nassau, New-Providence, 14th October, 1812, 
Six of my crew, claimed as British subjects, were this day 

taken out of jail and put on board his maje.sty's brig the Sappho, 
and sailed for Jamaica, where 'tis said they are to be tried for 
their lives; consequently I questioned each respectively as to 
the place of their nativity, and title to protection by the Ameri­
can government, when they stated as follows, to wit: 

David Dick, seaman, that he was born in the north of Ireland, 
but has resided in the United States ever since the year 1793 ; 
has served ten years in the United States' navy, viz. on board 
the frigates Ch~sapeake, President, Constitutia"n, John Adams, 
and schooner Enterprize, and gun hoat No.2. David Dick, 
shoemaker, in Alexandria, is his uncle. Dick is about five feet 
six and a half inches high, dark hair, has a scar on his left el­
bow and one on each wrist; he entered on board the Sarah Ann 
in Baltimore, 

John Gaul, seaman, says he was born in r\'1[arbkhead, state 
of Massachusetts, where "his parents, brothers, and Bisters now 
reside; is married in New York, and his wife (lVlary Gaul) 
lives in Roosevelt street, No. 37 ; has a regular discharge from 
the navy of the United States by captain Hugh G. Campbell," 
dated at St. Mary's, Georgia, 14th August, 1812; says he 
has served on board the United States' brig Vixen, gun boats 
No. 10 and 158, from the last of which he was discharged. 
Gaul is twenty-seven years of age, about five feet seven inches 
high, brown hair, light complexion; he entered on board the 
Sarah Ann in Baltimore. 

Michael Pluck, od. seaman, says he was born in Baltimore; 
his parents are dead, but he is known by William Doulan, 
Thomas Turner, and M'Donald of B3ltimore; has a sister in 
some part of Pennsylvania, whose name is Ann Welsh; was 
never at sea before; never had a protection. Pluck is twenty­
six years old, five feet six and a half inches high, and has a 
scar on his left cheek bone; entered on board the Sarah Ann 
at Baltimore. 

Thomas Rogers, seaman, says he was horn in Waterford, 
Ireland, but has resided many years in the United States, and 
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has heen dilly naturalized, a coPy of which naturalization is 
filed in the custom house at Baltimore; he is known by Joseph 
Carey and Tom Hogers, cork cutter, both in Baltimore; has a 
wife ·and three children in Baltimore; has lost his protection, 
but requests Joseph Carev to do all he can to effect his dis­
charge from the British. Rogers entered on board the Sarah 
Ann in Baltimore. 

George Roberts, a coloured man and seaman. This man I 
had not an opportunity of questioning; but I know him to he a 
native born citizen of the United States, of which fact he had 
every sufficient document, together with free papers. Roberts 
entered on board the Sarah Ann in Baltimore, where he is mar­
ried. 

Sonty Taylor, boy, says he was born in Hackensack, New 
Jersey, but has neither friends, relations, nor acquaintance 
there; says, Jane Snowden, of Savannah, Georgia, is his mo­
ther; never had a protection. Taylor is fifteen years old, has 
brown hair and light complexion; he entered on board the Sa-
rah Ann in Savannah. RICHARD MOON, 

Late Commander if the Privateer Sarah Ann. 

D. 
C'ojJlj of a letter from Admiral Warren to l1:[r •. Mitchell, agent for 

tile exchange of American prisoners ifwar, dated 
Sir, Halifax, 21st October, 1812. 

I have the honour to receive your letter and its enclosures 
relating to Thomas Dunn*, and beg leave to inform you, that 
it appears the said man is married in England, has been eight 
years in his majesty's service, and received a pension from go­
vernment: under these circumstances, and the man never hav­
ing made any application for his discharge from prison, he con­
tinues on board the Statira. 

I have the honour to be, sir, your most obedient humble 
servant, 

(Signed) JOHN BORLASE WARREN. 

E. 
Extract if a letter from William H. Savage, late agent fo;' Ame­

rican seamen alld commerce at Jamaica, to the secretary of 
state, dated 

. Washington, Dec. 1, 1812. 
~ take the liberty to enclose you copies of a correspondence 

whIch took place between vice-admiral Stirling (commanding 

, ~ote. The application was m"de at the request of his father John Dunn, 
of Boston, who transmitted" deposition of his birth. . 
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on the J amaica station) and myself, since the declaration of war. 
I should have furnished it you at an earlier period, but an acci­
dent prevented, which I was not aware of, until my arrival at 
this city. 

No. 1. 
Copy of a letter to vice-admiral Stirling, commanding on the Ja­

maica station, on the subject of American seamen, after the de­
claration of war. 

Sir, Kingston, Jamaica, 6th August, 1812. 
Enclosed is a copy of a letter received by me yesterday from 

on board his majesty's ship Sappho, purporting to have been 
written by four American seamen on board that ship, with a 
view to solicit my aid towards effecting their discharge, in con­
sequence of the declaration of war by the government of the 
United States against Great Britain. 

In making this application, I am fully aware that my duties 
ceased as agent for the commerce and seamen of the United 
States on the knowledge of such declaration being made known 
here: but, sir, I am led to believe, that, at this period, it will 
not be deemed inadmissible on your part to receive, nor impro­
per on mine to make the request, that you will be pleased to 
grant an order for the discharge of these seamen, feeling con­
scious (should they even not be protected with the usual docu­
ments afforded to citizens of the United States) that an English 
seaman would not declare himself otherwise than such under 
existing circumstances. 

I seize the present opportunity also to forward to you twen­
ty-one documents as proof of the citizenship of that number of 
seamen, said to have been impressed by ships of war on this 
station, the greatest number of which have been heretofore un­
successfully claimed by me, on behalf of the United States, and 
which may still comprise, at this time, some part of the crews 
of his majesty's ships on this station. 

]( beg further to state to you, that I have received numerous 
applications from on board various of his majesty's ships on this 
station for the relief of seamen, who I doubt not are entitled to 
the protection of the American government, many of them hav­
ing with them the proofs of their citizenship, as I am led to be­
lieve from the assertions contained in their comm lLnications. 
Applications have also been made for the relief of m~ny without 
success: the latter amount in number to fort~'-si:s:, as per list of 
names enclosed, several of whom I understand have been shift~ 
cd (since theiR' impressment) on board of other vessels than 
:iln.,.~ they were at fU'st taken on board of. All of which K beg 
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to offer for your consideration, feeling as I do anxious to extend 
TIlY last dT~rts in be half of those seamen who are entitled to 
th~m and at the same time heing impressed with the idea, that 
it wO~lld be foreign to ~.ou, sir, to ret a 111 any Amencans in the 
servic':' of the 113VV of Great Britain contrary to their disposition, 
during the prt'St'l~t conflict. I therefore take the liberty of ad­
ding to my former request, that you will be pleased to grant or­
ders that such seamen may be discharged from duty on board 
his majesty's ships on this station. 

vVith sentiments of the highest respect, &c. 
(Signed) WILLIAM H. SAVAGE. 

No.2. 
Copy of vice-admiral Stirling's secretary's letter in answer to 

mine to the vice-admiral of 6th August, 1812. 
Sir, Admiral's Penn, Aug. 7, 181.2. 

I am desired by vice-admiral Stirling to acknowledge the 
receipt of your letter of yesterday's date, and to acquaint you 
that directions were given some days ago, that all seamen in 
the squadron under his command, who can prove themselves to 
be American born subjects, should be sent to the prison ship 
until an exchange of prisoners is established between the two 
countries, in consequence of the late declaration of war by the 
United States against Great Britain. 

I return herewith the papers which accompanied your letter, 
and am, sir, &c. &c. 

(Signed) CHARL ES STIRLING, jun. Secretary. 

No.3. 
Extract of a letter from TViIliam H. Savage, esq. late agent for 

American seamen and commerce at Jamaica, to Charles Stirlin9", 
JUIl. esq. dated <.) 

Kingston, Sept. 16,1812. 
In answer to my letter of the 6th ultimo, you were pleased 

to inform me. that directions had been given by the vice-admiral 
some days pnor to the date of my letter for the removal of all 
native Americans (who could prove themselves !'iuch) from on 
board H. ]1;1. sLips to that of the prison-ship; but as some time 
has now elapsed since you were pleased to give me this infor­
mation, and learning that some instances of detention at present 
exist on board H. 1\1. schooner Decouverte, I am led to embrace 
the subject again, as in one instance I shall hope to satisfy vice­
admiral Stirling of the man's being enlitled to his removal from 
~utv ?n board H. M. schooner of war. The person alluded to 
IS ElIjah Stlrling, all American seaman, who was !mpresse'd 

J 



2D BESS.] STltTE PAPERS. [113 

from on board the British merchant ship Brilliant at the bay of 
Honduras, in the early part of the year 1810, by H. M. schooner 
Flor del Mar, and has since been detained on board of various 
of H. M. ships on this station, although provided with a regular 
protection, which instrument this man got conveyed to me about 
the 20th of September following, and which was hy me forward­
ed to admiral Rowley, accompanied (as usual in like cases) with 
a request that the man might be discharged. On the receipt of 
my letter the admiral answered through his secretary, that the 
nature of Stirling's impressment was such, that he could not 
comply with my request; but which answer was unaccompanied 
in return with the protection in question, and what has become 
of it I am unable to say. 

Al10ut this period I was led to understand from admiral Row­
ley, that all American seamen who should be impressed from 
on board any British merchant vessel, would be retained in the 
service of his majesty, but that all American seamen who should 
be impressed from on board of American vessels, would, on ap­
plication, accompanied by proof, be discharged. As this infor­
mation was received about the period of mv application for the 
discharge of Stirling, I was led to conclude it stampt the nature 
of his impressment, and wh:\t confirmed it in my mind was, 
that I received similar assurances to various applications made 
for American seamen, who had under various circumstances 
shipped. on board of British ships, and were from thence im­
pressed on board of H. M. ships of war, all of which I hope 
the admiral will be pleased to take into consideration; [or- to 
insist on the service of this man, I think, will be a derelictioll 
to the marked nnnner of his amiable endeavours to distinguish 
and relieve American seamen from duty on board the squadron 
under his command. I beg to enclose a note from IVIr. Meek 
(the late secret:1.ry) relative to my application for this ITI,2o.n'5 

discharge, and to observe, that it is possible the protection may 
yet be found among the papers of the late secretary, as it has 
not been usual to return me the protections of those men whose 
applications for disch,arge were not complied with. 

I beg furthermore to observe, that there appears also to be on 
board his majesty's schooner Decouverte, two other American 
seamen, viz. John Englefield and RIchard Lauderkin, the for~ 
mer of whom asserts that he served his apprenticeship to the 
trade of a cooper, at Boston, but has lost his protection; the lat~ 
ter declares himself to be a native of Rhode-Island, and that his 
protection has been destroyed by IVlr. 01liver, commander of his 
majesty's schooner Decouverte. I shall not now animadvert on 
the impropriety of such a circ.umslance) but request, should the 

VOL. 1. P P 
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instances here cited be found correct, that they may meet the 
attention of the vice-admiral. 

No.4, 

Extract of a letter Jrom vire-admiral Stirling's secretary, to TV. 
H. Savage, esq. in answer to his oJthe 16th September, 1812. 

Admiral's Penn, 19th September, 1812. 
I have just received your letter of the 16th instant, which I 

have laid before vice-admiral Stirling, and I am directed to ;jC­

quaint you, that Elij:th Sliding, and other persons on board of 
his majesty's schooner Decouverte, said to be American sea­
men, have not, when calltd upon, produced proof of being sub­
jects of the United States. They do not fall under the descrip­
tion of Dersons which I informed YOU in mv letter of the 7th 
ult. -wer~ intended to be discharged from the bug's service, 
and to be detained on board the rrison ship until an exchange 
of prisoners takes place wilh America. 

The note from 1'1r. Meek, d:lted the 21st SeptEmber, 1810, 
is returned herewith; and as it appears therebv that admiral 
Rowley thought the circumstances under which Elijah Stirling 
was impressed, did not pt-rmil him to be: discharged, vice·admi­
ral Stirling does not feel himself j ustific"d in attending to the 
man's wishes on a bare 2ssertion. The protection you allude 
to is not to be found among admiral Howley's papers left in 
this office. • 

d71essa.ge jt-om the President of the United States, transmitting 
coples, of a c~rre.'pondeJ2ce between John j;ji/c!ze!f, agellt Jor 
Amerzcan jJrlsoners of war at I1ali/a::,:, and the British ad-­
miral commanding at t!lat statio)); ({h'o, coj}ie.~ of a letter from 
commodore Rodgers to the Secretary (f the 1I'av!J. 

To the Senate and House oj RejJre:Jentatives of the United States. 

I transmit, for the information of congress, copies of a cor­
ltespondence b~tw;:en John l\:1itchell, agent I?r American priso­
nel-S of war at Hal1fa~{, and tne BCltlsh admIral c8mmai1ding at 
that station. 

I transmit for t:1e IJ:e purpose, copi'cOs of a letter from com .. 
modore Hodgers to the secretary of lhe naVi-. 

lA.;,.'(;S I\YADISON. 
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Extract oj a lettel" Jrom J o/zn ]!;fitchell, esq. agent for American. 
prisoners if war at Halifax, to the secretary of state, dated 

5th Deceniber, 1812. 
I cover you a c·opv of a correspondence, which took place in 

consequence of different applications I received, either by let­
ter or personal, from persons detained on board his Britannic 
majesty's ships of war in this place. . 

I formerly mentioned to you that the admiral had assured 
me, that he would discharge all the citizens of the United 
Staj-es who were in the fleet, and actually did discharge several. 
This induced me to think I should be correct, and in the perfect 
line of my duty, in sending him a list of the applicants to me, 
and requesting an enquiry to be made, and discharges granted 
to all who were citizens of the United States; I therefore, 
covered him a list of the names now enclosed to you, which 
produced his letter to me of same- d3tt" (1st Dec. 1812). 

I read it with surprize, because some of the men had inform~ 
eel me their captains had refused to report them to the admiral. 
Nnw, if no one here was or is allowed to do it, their situation 
is hopeless. 

It is not my phce, sir, to reason with you on this business. 
Proof if nativity, in his first letter, is a strong expression; and 
how few are in possession of it, and how many who cannot ob­
tain it! 

The second par:lgraph, in the second letter, prevents my in­
terfering; and I have since heen obliged to send a man away, 
requl:sting him to apply to his commanding officer. 

COjJlj of a letter from John ilfitcflcll, esq. agent for American 
jJri.l'oners of ,var at Halifax, to admiral sir John l3.~; :ase rYar~ 
ren, dated 

Sir, 1st December, 1812. 
S' , 'J' (" 1 I ., lOce tne S~l mg or tne ast c~r~ds, In Vi hi.:h you were pleas-

ed to send home sever81 Amencans, who h:d bec:n in his Bri­
tannic llDjesty's service, others, '.\'ho :lre LOW on board the Cen­
turion and Statira, have requested of m~ to procure their dis­
charge, and to be sent home. 

Will 'lOU, sir, have the goodness to dii'6:ct an inquiry, and 
order the release of such as are citizens of the United States? 

Besides the enclosed list, I am told there are others, whos.e 
names I have not. 

I have the honour to be, &~. L".:C. &c. 
. (Signed) JOHN MITCHELL, 

Agent~ ~c, &c, 
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COPlf oj a letter Jrom admiral Sir John Borlase Warren, to 
fohn jljitchdl, esq. agent for American prisoners of war at 
Haiija.o.:, dated 

Sir 1st Decl'7llher, 1812. 
i have the honour to acknowledge the receipt of your letter 

of this date, respecting some mc:n, therein mentioned, on board 
his majesty's ships under my command, said to be citizens of 
the United States, and in reply beg to acquaint you, that when­
ever I have received representations from the captains of his 
majesty's ships, of any part of their crews being citizens of 
America, with sufficient proof of their nativity, I have direct­
ed their discharge from the service. 

I must observe to you, that I cannot permit the interference 
of any applications from men belonging to his m~jesty's ships, 
but through their commanding officers; and in your depart­
ment, of prisoners of war only, ! shall at all time5 be most hap­
py to receive your communications. 

I have the honour to be, &c. 
(Signed) JOHN BORLASE WARREN. 

Copy ?f a letter from John lI1itchell, esq. agent for American 
jJrisoners of -war at Halifax, to admiral Sir John Bor/ase 
TVarren, dated 

Sir, 3d December, 18120 
I·had yesterday the honour to receive your letter, dated the 

1st instant, and observe that you cannot permit the interference 
of 8.n}~ JPpJic3tion from men on board his Britannic majesty's 
ships of war, but through their commanding officers. 

Desirous of conforming as far as possible to established regu­
lations, permit me the honour to inqllire of your excellency, if 
by your letter I an. to understand that I am not to receive the 
applic3tions of seamen, declaring themselves citizens of the 
United States.' who are on board of his majesty's ships of war, 
and COrn;.1illnlcate the same to you? If this is the meaning, I 
s.hallmost certainly conform, though I must lament the regub­
tlOIl. 

1 have the honour to be, ~,<c. 
(Signed) JOHN l\lITCHELL, Agent, G'c. 21co 

Col'Y of a letter from admiral Sir John Borlase Warren, to John 
]!Jitchell, esq. agent for American j;risoners ofwar at Hali­
fax, dated 

Sir, 4th December, 1812. 
In reply to your letter, dated yesterday, I have to acquaint 

;.'0')) th:~t whenc-,-er <in)' address is ",,,,d·: relative to men on 
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board his majesty's ships, it must be by the commanders of 
such vessels direct. 

I cannot permit any application by other persons in time of 
war, but in the above mode. 

It will always afford me pleasure to attend to your wishes in 
any respect relative to the situation or exchange of prisoners, 
or to afford any aid or relief in my power. 

I have the honour to be, &c. &c. 
(Signed) JOHN BORLASE WARREN. 

From Commodore Rodg'ers to the Secretary of the Navy. 
(Copy) , 

Sir, U. S. Frigate President, Boston, January 14., 1813. 
Herewith you will receive two muster-books of his Britannic 

majesty's vessels Moselle and Sappho, found on board the Bri­
tish packet Swallow. 

As the British have always denied that they detained on 
board their ships of war Amerilan citizens, knowing them to 
be such, I send you the enclosed, as a public document of their 
own, to prove how illy such an assertion accOl-ds with their 
practice. 

It will appear by these two muster-books, that, so late as 
August last, about an eighth part of the Moselle and Sappho's 
crews were Americans; consequently, if there is only a quarter 
part of that proportion on board their other vessels, that they 
have an infinitely greater number of Americans in their service 
than any American has yet had an idea of. 

Any further comment of mine on this subject, I consider 
unnecessary, as the enclosed documents speak but too plainly 
for themselves. 

I have the honour to be, &c. 
(Signed) INO. RODGERS. 

The honourable Paul Hamilton, Secretary of the Navy. 

lIjessage from the President of the United States, communicating 
resolutions of the Legislature of Pennsylvania on the subject of 
our foreign relations. 

To the Senate and Houu of Representatives of the United Stateso 
At the request of the legislature of Pennsylvania, conveyed 

through the governor of that state, I tranSll1 it to congress copies 
of its resolutions of the 16th December, 1812. 

January 30th, 1813, JAMES MADISON, 
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COl\Hlm,WEALTH OF PE?<NSYLV",NIA, SS. 

Secretary's ojJiCt', January 21st, 1813. 
I certif" tllat the anne;~'cl is a true copy of the original reso­

lutions re;nz,inillg among the rolls in this office. "'VVitness my 
hand and seal. 

N. B. BOILEAU, Secretary. 

Viewing the present state of our foreign relations, we with 
astonishment and regret behold the emperor of the French 
withholding from our country those inciemniuc<ltions which 
ought, to l-wve been rendered with liberality and promptness. 
After the aggressions of Great Britain had by long continued 
practice been regarded by her government as ,'ight-afttr the 
forbearance of the American government had assumed the ap­
DO'arance of coviarclice-war is reluctantlr, unavoidablv, but 
decisively declared. Animated by the n;ost sincere l;ve of 
peace, the prtsident of the U ilitcd States, in the same despatch, 
announces to the British government the existence of war, and 
the equitable, easv, 3;)d honourable me,ms by which its progress 
might be aiTestcd, <lY~cl its calamities permanently prevented; 
but this e:;:traorclinary prcor of a huma:ie and paci::;c disposi­
tion is treated Tl'ith contempt. Familiarized with the slal\ght~r 
of man around the globe, the l3ritish government prefers the 
effusion of human blood to a suspension or the inhum:cn practice 
of impressment, even during the short space of 2.:1 armistice 
agreed on, for the purpose of negotiating a just and honourable 
peace; nay, notwithstanding the o{l~r made by the goyernment 
of the United Scates, to exdur':e British subje::':s from our mer­
chantmen :",:ld navy. But ""lnt atrocities are too enormous 
to be found ill that govemment? IN hose characteristiol features 
are cruelty and perfid\'; which stimulates the sa\'Z',ge to drench 
his tomahawk and scallJing knife in the blood of our frontier 
men, ',':81'1en, and i"f'"Lts; \vhich, making the most solemn 
professions of friendship 8r'd F~,ce, strives by the malignant 
breath of its secret emisaries to kindle in our nation dissatis­
faction, discord, rebellion, and ci;'il war, with all their s,mguinary 
<md horrible consequences. Thus is e::Li:]Sc:ish~d in the A me­
:ric an gOYel'm"tT!"j and in every American bosom, th", bst hope 
of finding in the conduct of Grtat Britain towan1s the United 
SUiteS, a single voluntary act of justice or humanity. 

Impressed with these considerations, and witl~ others of a 
collateral and subordinate nature, ',1-"') the senate and house of 
Trtprest'ntatives of the commonwealth of Pt"nnsylvania, in gene. 
ral assembly met, do adopt the following resolutions: 
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Resolved, that the dec1nration of Wal" against the united 
kingdom of Great Britain and Ireland, issued by the g(~neral go­
vernment on the eighteenth dav of J Llne last, was the result of 
solemn deliberation, sound wisdom, and imp{~rious necessity. 

Resolved, that the s\vord, being drawn, should never be 
sheathed till our wrongs are redressed, Ollr commerce unfetter­
ltd, and our citizens freed from the danger of British impress­
ment, of imprisonment in the floating dungeons of the British 
navy, and the painful necessity of fighting the battles of an in­
veterate enemy, ag<linst their fathers, their brethren, their na­
tive cOllntry, and their friends. 

Resolved, that to exert all the energies of his body and of his 
mind, and to devote his property to bring the existing war to a 
speedy,just, and honourable issue, and to teach our insolent foe, 
that the Americans are as free from timidity and weakness in 
battle as from covert and disguise in negotiating, is a duty 
which every citizen of the union owes to himself, to his country, 
and to his God. 

Resolved, that with painful regret we contemplate the refLlsal 
by the executive authorities of some of the states in the uniml, 
to fllrnish, on the president's demand, their quota of militia for 
the def,~nce of the sea-coast, and that wilh confidence we expect 
from' the national legislature a prompt attention to this alarming 
an d unprecedented occurrence. 

Resolved, that the promptness and the zeal with which the 
governor of this commonwealth executed the military orders of 
the president since the commencement of hostilities, entitle him 
to the gratitude of this general assembly of Pennsylvania, and 
of the nation. 

Resolved, that the governor of this commonwealth be in­
structed to transmit a copy of these resolutions to the president 
of the United States, with a request that he communicate them 
to congress. 

JOHN TOD, 
Speaker oj the house oj Representatives. 

P. C. LANE, 
SjJeaker of tIle Senate. 

In Senate, December 10th, 1812. Read and adopted. 
JOSEPH A. M'JIMSEY, 

.... Clerk of Senate • 

In the hOllse of representatives, December 16th, 1812. Read 
and adopted. 

Attest, GEORCE HECKERT, 
Clerk of the house of Representatives. 
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11-1essage Jrom the President oj the United States, tmnsmitting a 
proclamation oj the British governor oj Bermuda, jJroviding 
for the sUjJply oj the British West Indies, by a trade IInder 
licenses; accompanied with a circular instruction, conjinin.f{, 
~f jJracticable, the trade to the eastern /Jorts oj the United 
States. 

To the Senate and HOl/se oj RejJresentatives ofthl" United States. 
llav before congress copies of a proclamation of the British 

lieute~ant governor of the island of B'~rmuda, which has ap­
peared under circumstances leaving no dou' \t of its authenticity. 
It recites a British order in council of the 26th of October last, 
providing for the supply of the British W,'st Indies and other 
colonial possessions, by a trade under special licenses; and is 
accompanied by a circular instruction to the colonial governors, 
which confines licensed importations from ports of the United 
States, to the ports of the eastern states exc.lusively. 

The government of Great Britain had already introduced into 
her commerce during war, a system, which, at once violating 
the rights of other nations, and resting on a mass of forgery and 
peljury unknown to other times, was making an unfortunate 
progress in undermining those principles of morality and reli­
gion, which are the best foundations of national h::lppiness. 

The policy now proclaimed to the world, introduces into her 
modes of warfare, a system equall)' distinguished by the defor­
mity of its feature's, and the depravity of its character; having 
for its object to dissolve the ties of allegiance and the sentiments 
ofloyalty in the adversary nation, and to seduce and sepa.rate 
its component parts, the one from the other. 

The general tendency of these demoralizing and disorganiz­
ing contrivances, will be reprobated by the civilized anel chris­
tian world i and the insulting attempt on the virtue, the honour, 
the patriotism, and the fidelity of our brethren of the eastern 
states, will not fail to call forth all their indignation and resent­
m~nt; and to at,tac~ more ~nd mO~'e all the. st~t~s to that nappy 
Ulllon and constItutlOn, agamst whIch such InSIdiOUS and malig­
nant artifices are directed. 

The better to guard, nevertheless, against the effect ofindivi­
dual cupidity ~nd tr~achery, and to turn the corrupt projects of 
the enemy agamst hImself, I recommend to the consideration 
of congress the expediency of an effectual prohibition of any trade 
whatever, by citizens or inhahitants of the United St2.tes, under 
special licenses, whether relating to pasons or po't,; md in aid 
~hereo~ a prohibition of all exportations from the United Sta;es 
m forelgn bottoms, few of which are actually employed; whilst 
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multiplying counf-erfeits of their fbgs and papers are covering 
and (:ncoun!ging the navigation of the enemy. 

February 24th, 1813. JAMES MADISON. 

[From the Bermuda Gazette of Jmzuary 16.J 

BERMUDA AUAS SOMERS' ISLANDS. 
By his excellency brigadier general Georg-e Horsford. lieutenant 

governor and commander in chief, in and over these islands, 
&c. &c. &c. 

A PROClLAMATION. 

Whereas I have received a copy of his royal highness the 
prince regent's order in council, bearing date at the court at 
Carlton house, the 26th of October, 1812, which order is in the 
words following, viz. "Whereas during the late and present war, 
emergencies have at various times arisen, essentially affecting 
the necessary su pply of the British VI est India islands, and of 
lands and territories belonging to ttis majesty on the continent 
of South America, and it has been found expedient and neces~ 
sary, for the trade and commerce of said islands, bnds, &c. and 
for the support of the inhabitants thereof, further to extend, for 
a limited time, the importation into, and exportation from, the 
said islands, lands, and territories; his royal highness the prince 
regnlt, in the l1aIl1e and on the behalf of his majesty, is phased, 
by and with the advice of his majesty's privy council, to autho­
rize and empower the governor or lieutenant governor of any of 
the islands or territories in the West Indies (in which descrip­
tion the Bahama islands and the Bt'rmuda or Somers' islands 
are included), and of any of the lands or territories on the cOl1ii­
nent of South America, to his majesty belonging; and they are 
hereby respectively authorized and empowered to permit, until 
the 30th clay of June, 1813, the importation into the said islands, 
lands, and territories, respectively, of staves and lumber, horses, 
mules, asses, neat cattle, sheep, hogs, and every other species 
of live stock and live provisions, and also of every other kind 
of provisions whatboever (beef, pork, butter, salted, dried, and 
pickled fish excepted), in anv unarmed 5hip or vessel not belong­
ing to France, or to the subjects or inh8biwnts thereof, or of any 
port or place annexed to the territories of FrafJce, under the 
license of the said respective governor or lieutenant governor, 
which they are hereby empowered to grant in his majesty's name, 
subject to sLlch instructions as his royal highness the prince re~ 
gent, in the name and on the behalf of his m~('sty, shall, from 
time to time, think fit to issue, to be signifit·d by one of his ma~ 
jesty's principal secretaries of state; and also to permit, under 
licenses to be granted as aforesaid, the exportation from the said 

VOL, I, Q Q. 
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islands, lands,. and territo~ies; into which such importation as 
aforesaid shall. be made, and,in the ships aforesaid,in which 
such importations 'shall have been-m:;lode,·of rum and molasses,,, 
arid of any.other goods and commodities whatsoever, ex.cept 
sugar, indigo, ,cotton wool, coffee, an~ cocoa: Provided, ~hat 
such ships or vessels shall duly enter mto, report, and deItver, 
their respective cargoes, and reload at such ports only where 
regular customhouses shall have been establ'ished. But it is 
his roya1 highness' pleasure>-. nevertheless, and his royal high.­
ness, in the ·name and on ~ehalf of his majesty, an.d by and 
with the advice aforesaid, is pleased to order, and it is hereby 
ordered, that, nothing herein before contained shall be con­
strued to permit the. importation of staves, lumber, horses, 
m ules,asses,'neat cattle, sheep, hogs, poultry, live stock, live 
provisions, or ariy. kind of provisions whatever, ·as aforesaid, 
into atiy of the said islands, lands, or territories in which, there 
shall not be,at the time when such attides shalf be brought for 
importation, the fo110wing duties on such articles of the growth 
or produce of the United States of America, namely: 
On wheat flou,r,per barrel, not weighing more than 

one hundred, and ninety-six pounds, neat weight, £ 0 5 8 
,On- bread .or biscuit of wheat flour, or un{other grain, 

per barrel, not exc.eeding more than one .hundred 
pounds weigl1t, , 0 3 4 

011 bread, for every hundred 'pounds, made from 
wheat, or any other grain whatever, imported in 
bags o~ other packages than barrels, weighing as 
aforesaId, - - -. - - - , . _ 0 3' 4 

On Rouror meal made from rye, peas, be~ns, Indian 
co~n, '.or othtr grain than ". heat, 'per barrel, not 
welghll1g more than one hundred and ninety-six: 
pounds, . 0 3 4 

On ptas, beans, rye, Indian corn, callivances or other 
grain, per bushd, - - .' . -' - 0 0 10 

On rice, t?r ~Vtl} o?e hundred pounds, neat weight, 
and, so III propoJ:tlon for a ~ess or larger quantity, 0 3 4, 

On s):ungles called Boston chIps, not more than twelve 
inch.es in ler.gth, per thousand, - - 0 3 4 

On shingles bell1g more than tweh'e inches in length, 
per thousand, ... + - - - - 0 6 8 

Fe r every twelve 11undred, commonly called onethou-
S~,.,(l, fe,d 0,,1~ Sc.l\'eS, ,- - _ _ 1 0 0 

For ~very t\"dve hundrcd,colTl.monlv called one thou-
. san " II-hite l.Jakstaves, ,',nd. for ev~:", one thousand 
pieces cf h';""~i!~£, 0 15 0 
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For everyone thousand feet of white or yellow pine 
lumber, of all descriptions, 

For every thousand fee't of pitch pine lumber, 
For all other kinds of wood or timber, not before· 

[; 

010 
o 15 

0-
o 

enumerated, 0 15 0 
For every thousand wood hoops, 0 5 0 
And in proportion for a less or larger quantity of aU 

and every of the articles enumerated. 
Horses, neat cattle, and other live stock, for every 

hundred pounu.s of the value thereof at the port or 
at the place of importation, 10 0 0 
And whereas, I have deemed it expedient and necessary 

to make known and publish the same within this his mCljesty's 
government: I do therefore issue this mv proclamation, to the 
end that all persons whom it doth or may concern, b!;:'ing duly 
apprised thereof, may govern themselves accordingk. 

Given under mv hand, and the great seal of the islands, this 
14th day of January, 1813, and in the 53d year of his i1!a­
jesty's reign. 

By his excellency's command, 
ROBERT KENNEDY, 

GEORGE HORSFOED. 

God save the king: 

(Circular.) 
Sir, Downing-Street, Noz1ember 9, 1312. 

I have the honour of inclosing an order 0; council, which it 
has been judged expedient to issue, in consequence of the: exist­
ing hostilities between his m<0esty and the U nitecl St::ltes of 
America. By this order you are authorized to grant licenses 
for importation of certain articles enumerated in the order, and 
for the exportation of certain articles in the same order, in the 
ships in which the importation shall be made. 

This intercourse is to be subject to the condition st:!tfCl in tLe 
order, and such instructions as vou mav from ti'":le ttl tifne re­
ceive from one of his m:l..iestv's principal secretaries c,; st;-:.c,c. K 
am commanded :)y his royal hig'hness the prince regent to 
nify to you, that in gnmting th(~ licenses for i nlportation of tive 
abrwe enumerated articles, you tab: c:tre dnt l'~(' articles, so to 
be imported, be severally 'enumerated in the bod" of the li­
cense; that the port or place from whence the importation is to 
be made, and the port to which the vessel is bound, is also to 
be inserted in the bodv of the license. 

That if the person aj)plying for the license shall not be ahl" l') 

state the name of the vessd on board of which the proposed im-
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portation is to be made, the condition of the- license shoilld he, 
that the name of the vessel, the name oft/v: m:!ster, the tonnage, 
and her n:ltionai character, be endorsed on the license un q1lit­
ting her port of clearance, and that the condition of her bc('nse 
should also be, that she proceed direct to the port of her destina­
tion. 

Although the order in council authorizes you to permit the 
importations of the enumerated articles in any vessels not French, 
you will not grant these licenses to any except to vessels in 
amity with his majesty, unless you are convinced that the j,hncl 
will be exposed to serious embarrassments by so confining the 
importation in question. 

Whatever importations are proposed to be made undc'r the 
order, from the United StC1tes of America, should be bv 'Cl:~' 
licenses confined to the ports in the EASTERN STATF3 {:)<::LU­

SIVPLY, unless you have reason to suppose that thiC ohject of 
the order, would not be fulfilled if licenses are not also gTanlfd 
for the importations from the other ports in the {hited-Slates. 

With respect to the licenses for exportation on board the ves­
sels in which an importation shall have been previously made, 
you will observe that the order does not require that th~ port of 
destination in such case shall be the same as that from whence 
the importation had been made, but you will take care that in the 
body ofthe license be inserted the name of the vessel, her tonnage, 
the n::lme of the master, and the national character, the port of 
clearance, and the port of destination; and that the cargo be- de­
scrib:cd in the bod v of the license, according to the words of the 
order, viz. rum, molasses, or any other goods and commodities 
whatsoever, except sugar, indigo, cotton, wool, coffee, and cocoa.> 

You will take care tbat the term of the import license does 
110t exceed the term of the order on which it is granted, a l 1(1 that 
you do not issue any license for exportation under this order, 
after that period. 

The fee payable for er,ch license is not in any case to e};ceec( 
the sum of one pound one shilling. 

I have the honour to be, sir, 
Your most obedient humble servant. 

(Signed) ----. 
To 1.t. Col. Governor I-hrcourt, &c. 8~c, 

Ides.,age f.·om the flre.9ident of the United Slates, tral18711illi"lf a 
CC17e$jI01'2dcll(e relative to the refleat of tlte Bertin and flJiLan 
decrees; and touching the relations between the United .S·lai c.; and 
17,"ance, ill /!iIl'Suance of a re8otution cf th~ .firlJt of lJiarciz, 1813. 
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To the house of representatives of the United States. 
i transmit to the house of representatives a report of the 

secretary of state, complying with their resolution of the 1st 
instant. 

]t£arch 3, 1813. JAMES MADISON. 

The secretary of state, to whom was referred the resolution 
of the house of representatives of the 1st instant, has the honour 
to submit to the president the enclosed papers marked A and B. 

All which is respectfully submitted, . 
JAMES MONROE. 

Department if State, fl1arch 3, 1813. 

CA.) 
Extract of a letter from Joel Barlow, esq. to the Secretary of 

State, dated 
Paris, 1I1mj 2, 1812. 

I have the honour to enclose herewith the copy of my note 
of yesterday to the duke of Sassano, The importance of the 
objects, and the urgency of the occasion, I hope will justify the 
solicitude with which I have pressed the propositions. 

The result, as far as it may be known within a few days, shall 
be transmitted by the Wasp. The Hornet sailed from Cher­
bourgh the 26th of April, with orders to land a messenger in 
England with my despatches for Mr. Russell, but not to wait 
a return from London. 

(Enclosed in Mr. Barlow's letter of May 2,1812, to the Secre­
tar~l of State.) 

Extract of a letter from Joel Barlow, esq. to the duke of 
Bassano, dated 

Paris, lYlay 1, 1812. 
In the note I had the honour to address to your excellency 

on the 10th of November last, the spirit of the English govern .. 
ment was so far noticed as to anticipate the fact now proved by 
experience, that its orders in council, violating the rights of 
neutrals, would not be revoked. The declaration of the prince 
regent of the 21st of April, has placed that fact beyond an 
question. In doing this he has repeated the assertion so often 
advanced by his ministers and judges, that the decrees of France 
of a similar character are likewise unrevoked. 

You will notice that he finds a new argument for this conclu­
sion in your excellency's late report to the emperor concerning 
neutral rights, in which you avoid taking notice of any repeal or 
modification of these decrees, or of their non-application to the 
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United States. Vve know indeed that they do not apply to the 
United States, because we do not suffer our fbg to be denation­
alized in the manner evidentlv contt'mplated by the emperor in 
the rule he meant to establisk But it would have been well 
if your exce~lency .had ~oticed their.~on-applicati?n.to t~e Un~­
ted States, SInce hIs ma.:Jestv has umwrmly done It In hIS deCI­
sions of prize causes since November, 1810. 

It is much to be desired that the French government would 
now make and publish an authentic act, declaring the BErlin 
and Milan decrees, as relative to the United States, to have 
ceased in November, 1310, declaring that they have not been 
applied in any instance since that time, and that they shall not 
be so applied in future. . 

The case is so simple, the demand so just, and the necessIty 
so urgent, that I cannot withhold my confidence in the prompt 
clUd complete success of my proposition. 

Extract of a letterfrom 1Wr. Barlow to fifl". fifonroe, dated 
Paris, l11ay 12, 1812. 

After the date of my letter, of which I have the honour to 
enclose YOll a copy, I -found, from a pretty sharp conversation 
with the duke of Bassano, that there was a singular reluctance 
to answering my note of the first of May. Some traces of that 
reluctance you will perceive in the answer which finally came, 
of which a copy is here enclosed. This, though dated the 10th, 
qid not come to me till last evening. I consider the commu­
nication to be so important in the present crisis of our affairs 
with England, that I despatch the Wasp immediately to carry 
it to rdr. HusselI, with orders to return with his answer as soon 
as possible. 

I am confident that the president will approve the motive of 
my solicitude in this affair, and the earnest manner in which I 
pressed the minister with it as soon as my knowledge of the 
declaration of the prince regent enabled me to use the argument 
that belonged to the subject. vVhen, in the conversation above 
alluded to, the duke first produced to me the decree of the 28th 
of April, 1811, I made no comment on the strange manner in 
which it had been so long concealed from me, and probably 
from you. ][ only ashd him if that decree had been published. 
He said no, but declared it had been communicated to my pre­
decessor here, and likewise sent to Mr. Serrurier with orders to 
communicate it to you. I assured him it was not among the 
archives of this legation; that I never before had heard of it . 
and since he had consented to answer my note I desired him t~ 
send me, in that official manner, a copy of that decree, and or 
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any other documents that might prove to the incredulous of my 
country (not to me) that the decrees of Berlin and Milan were 
in good faith and unconditionally repealed with regard to the 
United States. He then promised me he would do it, and he 
has performed his promise. 

I send you a copy of the April decree, as likewise of the let~ 
ter of the grand judge and that of the minister of finances, 
though the two latter pieces have been_before communicated 
to our government and published. 

[Translation. ] 

The duke of Bas sa no to Mr. Barlow. 
Sir, Paris, May 10, 1812. 

In conversing with you about the note which you did me the 
honour to address to me on the 1st of May, I could not conceal 
from you my surprise at the doubt which you had expressed ill 
that note, respecting the revocation of the decrees of Berlin and 
Milan. That revocation was proven by many official acts, by 
all my correspondence with your predecessors, and with you, 
by the decisions in favour of American. vessels. You have done 
me the honour to ask a copy of the letters which the grand 
judge and the minister of the finances wrote on the 25th of 
December, 1810, to secure the first effects of that measure, and 
you have said, sir, that the decree of the 28th of April, 1811, 
which proves definitively the revocation of the decrees of Berlin 
and Milan, in regard to the Americans, was not known to YOll. 

I have the honour to send you, as you have desired, a copy of 
these three acts: you will consider them without doubt, sir, as 
the plainest answer which I could give to this part of your IJote. 

As to the two other questions to which that note relates, I 
will take care to lay them before the emperor • You know al­
ready, sir, the sentiments which his majesty has expressed in 
favour of American commerce, and the good dispositions which 
have induced him to appoint a plenipotentiary to treat with you 
on that important interest. 

Accept, sir, &c. 
(Signed) 

Joel Badow, esq. 

[Translation. J 

THE DUK.E OF BASSANO. 
€ie. &c. 

Palace of St. Cloud, .dftril 28, 18l1. 

JVajw!fon, EiJ1hT()/' {;"t!,. P"f17.;; b'c. b'c. 
On the rCDort of our minis('.')' 0: (~)re~cn rebtions: 

':::;"j'lg by a kw p~'ss.j on(h", 2d 02 K';'ar~h, 1311, the con~ 
gn:';::; of the Uni,ed 3,;'(:::5 b~s orcincd the execution of the 
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provisions of the act ~f non-intercou.rs:, which pr?hibits the 
vessels and merchandIse of Great Bntam, her colomes and de­
penden~ies,. from entering. into th~ ports of t~e lJ.nited States: 

ConsJdenng that the saId law IS an act oj reSIstance to the 
arbitrary pretensions consecrated by the British orders in coun­
cil, and a formal refusal to adhere to a system invading the 
independence of neutral powers, and of their fbg, we have de· 
creed, and do decree as follows: 

The decrees of Berlin and Milan are definitively, and to date 
from the 1st day of November last, considered as not havino 
existed (non avenus) in regard to American vessels. 

(Signed) NAPOLEON. 
By the emperor. 

T/u /rdi71istrr Sen'etary of Slate. 
(Signed) THE COUNT DARA. 

B. 
Edract of a letter from 11;;'0 Barlow to the Duke of Bassano, 

dated 
Sir, Paris, October 25, 1812. 

In consequence of the letter you did me the honour to write 
!l.e on the 11 th of this D,0:1(h, I accept your invitation, and leave 
Paris to-morrow for vVilna, where I hope to anive in 15 or 18 
days from this date. r.liiy secretary of legation and one servant 
will compose all my suite. I mention this to answer to your 
extreme goodness in asking the question, and your kind offer u,; 
findinij me a convenient lodging. I hope the trouble you will 
give yourself in this will be as little as possible. 

The negotiation on which you have done me the honour to 
invite me at Vvilna is so completely prepared in all its parts be­
tween the duke of D~lberg ?nd myself, and, as I understand, 
sent on to you for your approbation about the 18th of the pre­
sent month, that I am pe:'suaded, if it could hZl'ie arrived be­
fore the date of your !e:cet, th·" necessity of thi3 meeting would 
not have existed, as I am confident that his m~uesty would have 
found the project reasonable and acceptable in aU its parts, and 
would have ordered that minister to conclude and sign both 
the treaty of commerce and the convention of indemnities. 

[Translation. ] 

The Duke of Bassallo to 1I1r. Barlow. 
Sir, Will/a, Octobel' 11, 1812. 

I have had the honor to make known to you how much I 
regretted, in the negotiation commenced between the United 
States and France, the delays y,hich :;1e'.'itoHy attend a corre:,:~ 
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pondence carried on at so great a distance. Your government 
has desired to see the epoch of this arrangeme'nt draw near. 
His majesty is animated by the same dispositions, and willing 
to assure to the negotiation a result the most prompt, he has 
thought that it would be expedient to suppress the intermedia­
ries and to transfer the conference to Wilna. His majesty has 
in consequence authorised me, sir, to treat directly with vou if 
you will come to this town. I dare hope that, with the desire 
which animates us both to conciliate such important interests, 
we will immediately be enabled to remove all the difficulties 
which until now have appeared to impede the progress of the 
negotiation. 

I have apprised the duke of Dalberg that his mission was 
thus terminated, and I have laid before his majesty the actual 
state of the negotiation, to the end that when you arrive at 
Wilna the different questions being already illustrated (eclair­
cies) either by your judicious observations or by the instructions 
I shall have received, we may, sir, conclude without delay an 
arrangement so desirable and so conformable to the mutually 
amicable views of our two governments. 

Accept, sir, &c. 
(Signed) THE DUKE OF BASSANO. 

])1r. Barlow to the Secretary of State. , 
Sir, Paris, Oct. 25, 1812. 

By the letters from the duke of Bassano and my answer, 
copies of which are herewith enclosed, you will learn that I am 
invited to go to Wilna, and that I have accepted the invitation. 
Though the proposal was totally unexpected, anel 0\1 many ac­
counts disagreeable, it was impossible to refuse it without giving 
ofi't-nce, or at least risking a postponement of a negotiation which 
I have reason to believe is now in a fair way to a speedy and 
advantageous clost'. 

From the circumstances which have preceded and which ac­
company this proposition, I am induced to believe that it is 
made with a view of expediting the business. There may 
indeed be an intention of coupling it with other views not yet 
brought forward. If so, and they should extend to objects 
beyond the simplicity of our commercial interests and the 
indemnities which we claim, X shall not be at a loss how to an­
swer them. 

I shall have the honour to write you as soon as possible from 
Wilna, and shall return to Paris without any unnecessary delay 0 

I remain, E{c. (Signed) J. DARLO W • 
. Honourable Jalnes Monroe, &c • 
• ;;:)~, 1", R R. 
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Letter from the Secretarlj of the Trea8Urlj, transmitting his annual 
1'efturt on the state qf the finances; in obedience to the act to esta· 
blish the Treasurlj Department, 

Sir, Treasury Dejwrtment, December 4th, 1812. 

I have the honour to enclose a report prepared in obedience 
to the act, entitled ., An act to establish the Treasury Depart­
ment." 

I have the honour to be, very respectfully, sir, your obedient 
servant, 

ALBERT GALLATIN. 
,The Honourable tlte Sf/eakel' 

of the House of Rejzresentatives. 

In obedience to the directions of the " Act supplementary to 
the act, entitled ' An act to establish the Treasury Depart­
ment," the Secretary of the Treasury respectfully submits the 
following 

REPORT AND ESTIMATES. 

1. To the end qf the year 1812. 

The actual receiflt,~ into the Treasw'y, during the year ending on 
the 30th qf Sefltember, 1812, have consisted if the fol­

IO~lVin,g' 8Ulns, 'Viz. ~. 

Customs, sales of lands, arrears, repay­
ments, and all other branches of reve­
nue, amounting together, as will appear 
more in detail by the statement (li) to S 10,934,94.6 90 

On account of the loan of eleven millions 
of dollars authorised by the act of 
March 14, 1812, 5,847,212 50 

Total amount of receipts Z 16,782,159 40 
Making, together with the balance in the 

Treasury, on the 1st of October, 1811, 
and amounting to % 3,947,818 36 

An aggregate of S 20,729,977 76 

The disbursemenls during the same year have been as followeth:, 
'Vi;:.: 

Civil department, including miscellaneous 
expenses, and those incident to the in­
tercourse of foreign nations, 

Army, militia; volunteers~ fOf. 
$ 1,823,059 3,:: 



2D SESS.] ST ATE PAPERS. 

tifications, arms, and arsenals, $ 7,770,300 
Navy department, 3,107,501 54 
Indian department, 230,975 

Interest on the public debt, 2,498,013 19 
On account of the principal of do. 2,938,465 99 

Amounting together, as will ap­
pear more in detail by the 
statement (E), to 

And leaving in the treasury, o!"} 
the 30th of September, 181:8, 
a balance of 

---~ 

[13li. 

11,108,776 54 

5,436,479 18 

18,368,325 07 

2,361,652 69 

:3 20,729,977 76 
The statement (Ee) exhibits in detail the payments made by 

the treasury department for the several branches of the military 
and naval expenditure, during the same year (from 1st October, 
1811, to 30th September, 1812); and also during the two last 
two months (October and November, 1812). The receipts for 
the last quarter of the year 1812, on account of both revenue and 
loans, are estimated at 9,000,000 dollars; and the expenditures 
(including about 1,500,000 dollars on account of the principal 
of the public debt, and 1,000,000 for the militia) at nearly the 
same sum. 
The sums obtained or secured 

on loan during this year, 
amount, so far as has been as­
certained at the treasury to [aJ 

Of which there was received 
prior to 1st October," 1812, as 
above stated, g 5,847,212 50 

Received or to be received prior 
to 1st January, 1813, 

To be received in January and 
6,202,987 50 

1,050,000 

g 13,100,200 

February,1813, -
__ --_~ 13,100,200 

This sum was obtained on the following terms, viz. : 
For six per cent. stock irredeem­

able till 1st January, 1825, 
and afterwards redeemable at 
the pleasure of the United 

. States, $ 7,415,200 

[aJ The amount was ~t.ated in the president's message at the comn:e~ce.· 
ment of the session at eleven millions of dollars. The oiher two mIllions 
have been contracted for subsequent to its date. 
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On temporary loans at the rate 
of six pel' cent. a year, and re­
imhnrseable as followech, viz: 

In 1813, Zl,350,000 
1814, 750"000 
1817, 50,000 

For treasury notes, bearing <In 
annual in"terest 01 5j per cent. 
and n-imburse<lble one year 
after date, . 

[12TH COsc. 

2,150,000 

3,535,000 

$ 13,100,200 
From the present demand, it appears probable that the resi­

due of the treasury note~, authorized by the act of the 30th June 
last, and amounting to $ 1,465,000, will be disposed of prior to 
the 1st of lVhrch next. 

It may be proper also to state, that notwithstanding t~e addi­
tion thus made to the public debt, and although a conslderable 
portion has been remitted from England and brought to market 
in America, the public stocks, which had at first experienced a 
slight depression, have been for the last three months and con­
tinu.e to be at par. 

II. Year 1813. 

The net revenue arising from duties on merchandize and ton­
nage, which accrued during the year 1810, amounted to 

$ 12,513 490 
The net revenue arising from the same sources, which accrued 

during the year, 1811, amounted, as will appear by the estimates 
(A) and (B), to S 7,902,560 

The same revenue for the year 1812 is estimated at 
S 12,500,000 

Of which sum, about 5,500,000 arise from duties on the late 
importations from Great Britain. 

The custom-house bonds outstanding on the 1st davof J anu­
ary, 1813, and falling due in that year, are estimated', after de­
ducting bad debts, at 11,250,000 dollars: and it is believed that 
the probable amount of receipts from that source into the trea­
sur\, during the year 1813, may be safdy estimated at 11,500,00() 
dOllars. 

fhe sales of public lands north of '!-Ie river Ohio, during the 
year nclmg on the 30el! September, 1811, and after deductinrr 
the lands II hich helVe re""<::rlecl to the U. States, have amounted: 
as appears h' the stalem<::nt (C), to 390,000 acres; and the 
paymt:llts by purchasers to 790,000 dollars. The In,lian war may 
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affect the sales, and perhaps, to a certain extent, the amount of 
payments. It is, however, believed that that branch of revenue 
may, together with some other small items, be estimated for 
the ensuing year at 500,000 dollars: making the whole amount 
of probable receipts into the treasury for the year 1813 (exclu-
sively of loans) $ 12,000,000 

The ex/zenditure8for that yr'al' are e8timated a8follo~veth, viz. 
1. Expenses of a civil nature, 

both foreign and domestic, $ 1,500,000 
2. Public debt, viz.: 
Interest, including that on new 

loans of the years 1812 and 
1813, $ 3,300,000 

Reimbursement of six per cent. 
and deferred stocks, and of 
temporary loans, and treasury 
notes,fallingdue in 1813, and 
estimated amount of purcha-
ses of stock, 5,200,000 

3. Military establishment: 
The estimates of the secretary of war 

are, with respect to the army, predicated 
on the employment of the whole force au­
thorisedby law, and amounting to 36,700 
men of every description. Adding to this 
the expense incident to the service of vol­
unteers and militia, and also the increase 
of pay of the army, the appropriation for 
arming the militia, and 400,000 dollars of 
the unexpended balance for fortifications, 
the whole contemplated expense may be 
estimated as follows: 
Army-Pay, subsistence, boun­

ties, clothing, and hos-
pitals, $ 9,350,000 

Ordnance and armories, 1,850,000 
Quarter . Master's de-

partment and contin-
gencies, 2,500,000 

Fortifications, 900,000 
Arming the militia, 200,000 
Volunteers and militia 

in actual service, 2,000,000 
Indian department, 200,000 

8,500,000 

17,000,000 
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4. Naval establishment: 
The estimates of the secretary of the 

navy are predicated on the employment of 
the following force, viz. : 
Commissioned and warrant of­

ficers, 
Petty officers, seamen, and boys, 

VIZ.: 

For nine frigates and nine 
smaller vessels, 

For 200 gun boats and 
other vessels, 

Marines, including officers, 

871 

3,620 

7,000 
1,869 

Total, 13,360 
An~ the expense is estimated as followeth, 

VIZ. : 

Pay, provisions, and medicine, 8 3,290,000 
Ordnance, 100,000 
Repairs, contingencies, andl 

navy yards, a~di~g th<: ~1 125000 
annual appropnatlOn of,' , 
200,000 dollars for timber,) 

Marine corps, 410,000 

Amounting altogether to, 
The receipts on account of the 

revenue having been estima­
ted at 

Leaves a balance to be provided 

4,925,000 

:?) 31,925,000 

12,000,000 

for by loans of 8 19,925,000 
Of this sum more than one million is already contracted for, 
and there remains on hand a balance of about a million and a 
half in treasury notes, not yet disposed of. An authority to is­
sue new notes for about two millions and a half more, being the 
amount reimburseable in 1813, will still keep the whole amount 
issued at five millions, and reduce the amount of the loan to 
about fifteen millions of dollars. 

In order to facilitate the loan, and perhaps to improve its 
terms, it may however be eligible to leave some discretion in 
the executive as to the respective amounts of stock and notes to 
b: issued; w hieh may be· advantageously varied according to 
CIrcumstances, without increasing the aggregate of both. 
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The preceding estimates do not embrace the expense incident 
to the proposed increase of the navy, nor any other expenditure 
not yet authorised by law. In order to meet any new expense 
whi<;h may thus be authorised by congress, it will therefore be 
necessary to increase the loan to a corresponding amount. 

The sums received or to be received on loan, during the ca­
lendar year 1812, have been stated (so far as ascertained on the 
1st of December at the treasury) at $12,950,200 
The payments on account of the principal of the 

debt during the' same year, though not yet 
precisely ascertained, may be estimated at 2,350,200 

Making the actual increase of debt during that 
year $10,600,000 
It appears, according to the preceding estimate, that the whole 

sum to be borrowed during the year 1813 will amount to about 
twenty millions of dollars; and that the payments on account of 
the principal of the public debt will exceed five millions, making 
the actual increase of debt during that year $15,000,000 

Of the revenue which will accrue during the year 1813, and 
on which the receipts of the year 1814 will principally depend, 
it is not practicable at this moment to form a correct estimate. 
So far as may be inferred from the experience of the short pe­
riod which has elapsed since the declaration of war, it is not 
probable that the revenue derived from customs will exceed 
the amount of $5,000,000, at which it had been estimated in a 
former communication. The duties accrued or which will ac­
crue during the last six months, of this year, after deducting 
drawbacks and expenses of collection, are estimated at less than 
$9,000,000. Which, deducting about 5,500,000 dollars on ac­
count of duties on the late importations from Great Britain, 
and one million for the duties on importations from Calcutta 
and China, would not leave more than 2,500,C)00 dollars for 
the ordinary revenue on those Lr:mches of commerce which are 
permitted by law, and from which tht Hnited States will not be 
nearly excluded by the war. 

All which is respectfully submitted. 

ALBERT GALLATIN. 

Treasury Department, December 1st, 1812. 
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A. 
A st<ltement exhibiting the Amount of Duties which accrued 

on :lJerchandise, Tonnage, Passports, and Cleanll1ces, of 
Debentures issued on the Exportation of Foreign Merch'm­
dise, of Payments for Bounties and Allowance's, and for Ex­
pe~ses of Collection, during the years 1810 and 1811. 

1810. 1811, 
Duties on merchandise 16,601,711 71 10,427,412 21 

tonnage 169,161 24 124,363 30 
passports and clearances 23,428 00 19,737 70 

Debentures issued 
Bounties and allowances 

3,839,160 00 
2,268 05 

2,227,245 00 
784 13 

Gross revenues 
Expenses on collection 

12,952,872 90 (a) 8,343,484 08 
439,382 87 440,924 46 

Net revenue 12,513,490 03 7,902,559 62 

(a) Gross revenue for the year 1811, 
Deduct interest and storage, 

Gross revenue per statement (R.) 

8,343,48<1 08 
19,026 60 

8,324,4.~57, 4,8 

A statement of the Amount of American and Foreign Tonnage 
employed in Foreign Trade for the year 1811, as taken from 
the Records of the Treasury. 

American tonnage in foreign trade, 
Foreign tonnClge, 

Total in the foreign trade of the United States, 

Tons, 948,247 
33,203 

981,450 

Proportion of foreign tonnage to the whole amount of 
tonnage employed in the foreign trade of the United 
States, 3.,1. to 100 

Treas1lry De,fJartment, Register's Office, j\io·vember 18th, 1812. 

JOSEPH NOURSE, Register. 
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B. 
A statement exhibiting the value and quantities respectively of 

Merchandise, on which duties actually accrued during the 
year 1811 (consisting of the diffaence betwe::n articles pay­
ing duty imported, and those entitled to drawback re-export­
ed), and also the net revenue which accrued th'lt year, from 
duties on Merchandise, Tonnage, Passports, and Clearan(:es. 

Goods paying Duties, ad valorem. 
15,951,507 dollars at 12.} per cent. 1,993,938 38 

2,524,551 15 378,682 65 
131,114 20 26,222 80 

------addl. duty on $18,604,453 at 2i per cent. 465,111 32 
1/l,607,172 --_ 

2,863,955 15 
Spirits, 3,447,873 gals. at 27.6 cents (average) 950,603 86 
Sugar 55,332,314 pounds, 2.5 do. 1,,391,731 56 
Wines, 1,&14,654 gallons,31.3 do. 505,111 35 
Teas, 2,557,329 pounds,21.1 do. HO,594 24 
Coffee, 17,468,398 do. 5 cents, 873,419 90 
Molasses, 8,500,019 gallons, 5 do. 4,25,000 95 
All other articles, 54.3,292 02 

8,093,709 03 
From which deduct 

Bountie~, 784 13 
Duties refunded, after deducting there-

from duties collected on merchan-
dise, the particulars of which could 
not be ascertained, and difference in 
calculation, 42,468 59 

----- 43,252 72 

8,050,456 31 
3i per cent. retained on drawback, 80,952 67 
Extra duty of 10 per cent. on merchandise import-

ed in 'foreign vessels, 48,947 50 

Net amount of duties on merchandise, 
Duties on tonnage, 
Light money, 
Duties on passports and clearances, 

Gross amount of revenue as per statement (A), 
Deduct expenses on collection, 

8,180,356 48 
105,890 43 

18,472 87 
19,737 70 

8,324,457 48 
440,924 46 

Net revenue, S 7,883,533 02 
Treasury Department, Register'S Office, November 18t~, 1812. 

JOSEPH NOURSE, Reglster, 
Ss 
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C. 
Statement of the lands sold in the districts of Marietta, Zanes­

ville, Steubenville, Canton, Chillicothe, Cincinnati, J e ffe 1'­

sanville, and Vincennes, from the 1st of October, 1811, to 
the 30th September, 1812; showing also the amount of re­
ceipts from individuals and payments made by Receivers du­
ring the same time; with the balance due, both on the 1st 
October, 1811, and 1st October, 1812. 

Lands sold, after deducting lands reverted, acres 
Purchase money, 3849,632 09~ 
Lands reverted, acres 94,075 63 
In hands of receivers, Oct. 1, 1811 
Due by individuals, Oct. 1, 1811 

Receipts by Receivers. 
On account of purchase money, 
On account of forfeitures, 

Payments by Receivers. 
Into the treasury, 
The part for expenses, 
Repaymel1 ts, 

Balance due, Oct. 1, 181L 
From individuals, 
By receivers, 

391,664 65 

203,408 77-& 
1,496,371 67i 

746,89743 
4,7,431 26± 

782,543 31 
29,045 91 
2,054 12 

1,599,105 33i 
184',094 13i 

Total balance due Oct. 1, 1812, Z 1,783,200 47t 

Total Sales of Land. 

From the opening of the land of- Acres. Dollars. 
fices to 1st Oct. 1811, 3,374,843 

Amount sold since, as above 
43+ 7,130,852 26! 

stated, 391,664 6.'; 849,632 09~ 

,3,766,508 08t 7,980,484, 36 
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Statement of the lands sold in the Mississippi territory from the 
1st of October, 1811, to the 30th of September, 1812; show­
ing also the amount of receipts from individuals and payments 
made by receivers during the same time; with the balance 
due, both on the 1st of October, 1811, and 1st October, 1812. 

Lands sold, after deducting lands reverted, acres 144.,872 
Purchase money, S 299,904 36{-
Lands reverted, acres 5,529 86 
In hands of receivers, Oct. 1, 1811, 
Due by individuals, Oct. 1, 1811, 

Receipts by Receivers. 
On account of purchase money, 
On account of forfeitures, 

Payments made by Receivers. 
Into the treasury, 
The part for expenses, 
Repayments, 

Balance due, Oct. 1, 1.812. 
From individuals, 
By receivers, 

Total balance due Oct. 1, 1812, 

Total Sales of Lands. 

Amount of lands sold from the 
opening of the offices to the Acres. 
1st Oct. 1811, 339,309 13;\ 

Amount sold since, as above 
stated, 144,872 75} 

484,181 89 

General Land Office, 3d December, 1912. 

33,717 49{-
474,541 23i 

121,377 41t 
541 36 

85,675 77 
5,920 11 

231 06 

653,068 18~ 
63,809 32~ 

716,877 51! 

Dollar.7. 
703,268 66 

299,904 36i 

1,003,173 02i 

EDWARD TIFFIN, Commissioner, 
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(D.) 
An estimate of the principal redeemed of the debt of the United 

Slates, from the 1 st October, 1811, to the 30th S'~Pl' mber, 
1812; and dso from April 1, 1801, to Septt'1l11Jlcr30, 1812. 

Redemption from 1st October, 18 11, to 30th SejJtember, 1812. 
The amount of warrants i;sul'd on the treasurer of the United 

States, on account of the inttTtst of the domesti.c debt, and of 
the reimbursement of the old six per cent. and deferred 
stocks, from the 1st October, 1811, to the 30l~1 Sc-ptember, 
1812, exclusive of a repayment of dollars 2+,921' 30, and of 
the reimbursement of part of the converted stoe!:, and the pur­
chase of Louisiana six per ctnt. stock, as staled below, was 

$3,210,4.18 28 
Deduct interest, which ,accrued 

during the same period, 

Reimbursement of the old six: per cent. and de-

1,686,821 89 

ferred stocks 1,523,596 39 
Ditto, of converted six p<tr cent. stock 1,29+,452 29 

Purchase of Louisiana six per cent. stock (cost 
$ 116,751 17) 118,500 

Payments to foreign officers, and for certain parts 
of the domestic debt 1,917 31 

(a) 2,938,465 99 
Redemptionfrom April 1st, 1801, to 30th September, Idl,per 

the secretary's rejJort of 25th ~Vovember, 1811. 
Rtimbursement of the old six per cent. and de-

ferred stocks, 13,312,846 57 
Ditto, of the navy six per cent. stock, 711,700 
Ditto, of the five and a half per cent. 

stock, 
Ditto, 

stock, 
Ditto, 

stock, 

of the four and a half per cent. 

• 
and pm"chase of eight per cent. 

Ditto, ditto~ of exchanged six 

1,847,500 

176,0CX? 

6,359,600 

per cent. stock, 6,293,351 12 
Payments for lands, in certificates of the debt of 

the United States, 268,240 70 
Ditto, to foreign officers, and for certain 

parts of the domestic debt, 
Ditto, on account of domestic loans, 

Reimbursement of the foreign debt, 

90,092 58 
3,440,000 

10,075,004 

42,574,334 97 
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Total principal redeemed, from 
1st April, 1801, to 30th Sep~ 

[141 

tember, 1812, 45,512,800 96 
To this sum must be added, dif­

ference between the nominal 
amount of 3 per cent. stock 
extinguished, and that of con­
verted stock, issued under the 
act of 11th February, 1807, f5 1,001,458 45 

Difference between the nominal 
amount of six per cent. and 
deferred stocks as here stated, 
and the amount actually reim­
bursed, as per accounts settled 
at the treasury, arising from 
unclaimed dividends and ar-
rears of interest, 324,274 91 

From which deduct reimburse­
ment on stock, paid in for 
lands, prior to the 30th Sept. 
1805, 

True amount reimbursed, from 
1st April, 1801, to 30th Sep­
tember, 1812, 

1,325,733 36 

4,229 90 
----- 1,321,503 46 

f5 46,834,304 42 

(a) There was received on loan from 1st Octo-
ber, 1811, to 30th Septembe.r, 1812, f5 5,847,212 50 

From which deducting the principal redeemed, 2,938,465 99 
Leaves for the actual increase of debt during ------

that period, 2,908,74.,6 51 
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E. 
Statement of receipts and payments at the Treasury of the 

United States, from the 1st of October, 1811, to the 30th of 
Sej}tember, 1812. 

Cash in the treasury, subject to warrant, Octo-
ber 1, 1811, £5 3,947,818 36 

Received for the proceeds of the 
Customs, - 9,907,990 80 
Arrears of internal revenues and direct tax, 7,066 07 
Sales of public lands, 822,599 64 
C"nts and half cents coined at the mint, 7,975 95 
Fees on patents, 6,990 00 
Public arms sold to states, 29,434 50 
Public property sold, 1,119 51 
Postage of letters, 85,000 00 
Salt works in the Illinois territory, 7,910 25 
Fines, penalties, and forfeitures, 80 95 
Consular receipts under act of April 14, 1792, 1,161 14 
Treasurer's drafts, lost or destroyed, 52 50 
Repayments, - - -
Loan) 

57,565 59 
- 5,847,212 50 

Dollars ~O,729,977 76 
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Payments on the following accounts, viz.: 
Civil expenses, both foreign and domestic, viz. : 

Civil list proper, 816,655 13 
Light house establishment, 131,420 04 
Grants and miscellaneous claims, 22,073 58 
Marine hospital establishment, 56,062 06 
Mint establishment, 15,206 22 
Public buildings in Washington, 14,000 00 
Furniture for the president's house, 300 00 
Military pensions, 94,358 44 
Unclaimed merchandise, 280 02 
Purchase of books for congress, 1,000 00 
Third census, 68,799 11 
Consular receipts, under act of April 14, 1792, 1,161 14 
Prize money for the navy pension fund, 478 00 
Relief of the citizens of Venezuela, 47,840 73 
Survey of the coast of the United States, 13,308 68 
Better accommodation of the general post-office, &c. 11,853 91 
Prisoners of war, 5,000 00 
Trading houses with the Indians, 16,870 00 
Road from Cumberland to the Ohio, 38,020 75 
Roads within the state of Ohio, 20,000 00 
Ditto, under treaty of Brownstown, 445 50 
Surveys of public lands, 17,264 19 
Ascertaining land titles il' Louisiana, 19,101 48 
Intercourse with foreign nations, Barbary treaties, 

seamen, 364',039 21 
Contingent expenses of intercourse with foreign na-

tions, 42,538 30 
American claims assumed by the Louisiana con-

vention, 4,992 86 
Military Expenses, viz. : 

Military department, fortifications, ordnance, mi-
litia, volunteers, 7,770,300 00 

Indian department, 230,975 00 
Naval Expenses, viz. : 

Naval department, marine corps, navy yards, 3,107,501 54 
Public Debt, viz. : 

Interest alld charges, 
Reimbursement of principal, - - -
Balance in the treasury, subject to warnmt, Sep-

tember 30, 1812, 

2,498,013 19 
2,938,465 99 

2,361,65'2 69 

Dollars 20,729,977 76 
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Ee. 
Statemt'nt ()f payments made at the Treasurv, during the year 

ending on the 30lh September, 1812, and during the months 
of Qcrober and N0vC'mher, 1812, for the several branches of 
expenditure in the War and Navy departments. 

WAR. 
Heads of expenditure. 

Bounties and premiums, 
Pay, 
S llbsistence, 
Clothing, 
Forage, 
Camp equipage, &c. 
Purchase of Horses, 

Year ending 30th 
Sept. 1812. 

411,000 
935,000 

1,54~9,OOO 

998,000 
25,000 

365,000 

Ordnance, and purchase of sulphur, 
Arsenals and armories, 

52,000 
690,000 
341,000 
126,000 
990,000 

Medical and hospital department, 
Quarter master's department, 
Corps of artificers, 
Seven companies of rangers, 
Militia and their equipment, 
Volunteers, 
Fortifications, 
Contingent expenses, 
:iVliscellaneous expenses, 
Indian department, 

2,000 
108,772 
546,800 
210,000 
260,000 
151,228 

9,500 
230,975 

Oct. and Nov. 
1812. 

250,000 
500,000 

5,131 83 
100,000 

23,316 50 
50.,000 
54,000 

653,760 

11,250 
626,000 
150,000 

50,000 
9,650 

50,000 

Dollars, 8,001,275 2,533,108 33 
Balance in the hands of the Treasurer, on ac-

count of the war department, 1st Oct. 1811, $214<,986 93 
ditto, ditto 1st Oct. 1812, 760,331 1.'3 
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NAVY. 
Heads of expenditure. 

Pay, 
Provisions, 

October and No­
vember, 181~, 

300,000 
75,000 

Tear ending 30th 
Sept. 1812. 

870,000 
486,263 34 

46,000 
140,000 

1,085,000 

Medical and hospital, 
Ordnance and saltpetre, 
Repairs, 
Purchase. of captured vessels, 
Purchase of timber, 
Navy yards, 
Contingent expenees, 
Miscellaneous expeneeS, 
Marine corps, 

25,000 
106,000 
128,000 

3,165 70 
218,072 50 

Dollars, 3,107,501 54 
Balance in the hands of the Treasurer, on ac­

count of the navy department, 1st Oct. 1811, 
ditto, ditto, 1st Oct. 1812, 

168,000 
200,000 

50,000 
100,000 

70,000 

30,000 

993,000 

$ 116,847 32 
221 ,839 32 



13th (JONGRESS-tst SESSION. 

~}lessage from the President of the United States to the two 
houses of Cong'1"ess, at the commencement oj the first session 
of the thirteenth Congress. 

Fellow Citizens of the Senate and of the House of Representatives. 
At an early day after the close of the last session of congress, 

an offer was formally communicated from his imperial ma~ 
jesty, the emperor of Russia, of his mediation, as the common 
friend of the United States and Great Britain, for the purpose 
of facilitating a peace between them. The high character of 
the emperor Alexander being a satisfactory pledge for the since­
rity and impartiality of his offer, it was immediately accepted; 
and as a further proof of the disposition on the part of the Unit­
ed States, to meet their adversary in honourable experiments for 
terminating the war, it was determined to avoid intermediate 
delays, incident to the distance of the parties, by a definite pro­
vision for the contemplated negotiation. Three of our eminent 
citizens were accordingly commissioned with the requisite pow­
ers to conclude a treaty of peace with persons clothed with like 
powers on the part of Great Britain. They are authorized also 
to enter into such conventional regulations of the commerce be­
tween the two countries as may be mutually advantageous. 
The two envoys who were in the United States at the time of 
their appointment, have proceeded to join their colleague alrea­
dy at St. Petersburg. 

The envoys have received another commission, authorizing 
them to conclude with Russia a treaty of commerce, with a view 
to strengthen the amicable relations, and improve the beneficial 
intercourse between the two countries. 

The issue of this friendly interposition of the Russian empe­
ror, and this pacific manifestation on the part of the United 
States, time only can decide. That the sentiments of Great 
Britain towards that sovereign will have produced an accept­
ance of his offered mediation must be presumed. That no ade­
quate motives exist to prefer a continuance of the war with the 
.un.ited Sta.tes, to the t~rms on .which they are willing to close 
It, IS certam, The Bntlsh cabmet also must be sensible that 
wit? respect to the imp.ortant question of impressment, 01; 
Wh.l~h the war so essentIally turns, a search for, or seizure ot 
BrItIsh persons or property on board neutral vessels on the high 
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seas, is not a belligerent right derived from the law of nations; 
and it is obvious, that no visit or search, or use of force, for any 
purpose, on board the vessels of one independent power on the 
high seas, can in war or peace be sanctioned by the laws or au­
thority of another power. It is equally obvious, that for the pur­
pose of preserving to each state its seafaring members, by ex­
cluding them from the vessels of the other, the mode heretofore 
proposed by the United States, and now ena<;ted by them as an 
article of municipal policy, cannot for a moment be compared 
with the mode practised by Great Britain, without a conviction 
of its title to preference; inasmuch as the latter leaves the dis­
crimination between the mariners of the two nations, to officers 
exposed by unavoidable bias, as well as by a defect of evidence, 
to a wrong decision, under circumstances precluding, for the 
most part, the enforcement of controlling penalties, and where a 
wrong decision, besides the irreparable violation of the sacred 
rights of persons, might frustrate the plans and profits of entire 
voyages; whereas the mode assumed by the United States 
guards with studied fairness and efficacy against errors in such 
cases, and avoids the effect of casual errors on the safety of navi· 
gation, and the success of mercantile expeditions. 

If the reasonableness of expectations, drawn from these con­
siderations, could guarantee their fulfilment, a just peace would 
not be distant. But it beconles the wisdom of the national legis­
lature, to keep in mind the true policy, or rather the indispensa­
ble obligation of adapting its measures to the supposition, that 
the only course to that happy event, is in the vigorous employ­
ment of the resources of war. And painful as the reflection is, 
this duty is particularly enforced, by the spirit and manner in 
which the war continues to be waged by the enemy; who, unin­
fluenced by the unvaried examples of humanity set them, are 
adding to the savage fury of it on one frontier, a system of 
plunder and conflagration on the other, equally forbidden by re­
spect for national character, and by the established rules of civi­
lized ~varfare. 

As an encouragement to persevering and invigorated exer­
tions to bring the contest to a happy result, I have the satisfac­
tion of being able to appeal to the auspicious progress of our 
arms, both by land and on the water. 

In a continuation of the brilliant achievements of our infant 
navy, a signal triumph has been gained by captai~ Lawrence 
and his companions in the Hornet sloop of war, whIch destroy­
ed a British sloop of war, with a celerity so unexampled, and 
with a slaughter of the enemy so disproportionate to the loss in 
the Hornet, as to claim for the conquerors the highest praise~ 
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and the full recompence provided by congress in preceding 
cases. Our public ships of war in general, as well as the pri­
vate armed vessels, have continued also their activity and suc­
cess against the commerce of the enemy, and by their vigilance 
and address have generally frustrated the efforts of the hostile 
squadrons distributed along our coasts to intercept them in re­
turning into port, and resuming their cruizes. 

The augmentation of our naval force, as authorized at the last 
session of congress, is in progress. On the lakes our superi­
ority is near at hand where it is not already established. 

The events of the campaig~, so far as they are known to us, 
furnish matter of congratulation, and show that, under a wise 
organization and efficiena direction, the army is destined to a 
glory not less brilliant than that which already encircles the 
navy. The attack and capture of York, is, in that quarter, a 
presage of future and greater victories; while, on the western 
frontier, the issue of the late siege of Fort Meigs leaves us no­
thing to regret but a single act of inconsiderate valour. 

The provisions last made for filling the ranks and enlarging 
the staff of the army, have had the best effects. It will be for 
the consideration of congress, whether other provisions, depend­
ing on their autl:lOrity, may not still further improve the military 
establishment and the means of defence. 

The sudden death of the distinguished citizen who repre­
sented the United States in France, without any special arrange­
ments by him for such a contingency, has left us without the ex­
pected sequel to his last communications: nor has the French 
government taken any measures for briBging the depending ne­
gotiations to a conclusion, through its representative in the 
Uuited States. This failure adds to delays, before so unrea­
sonably spun out. A successor to our deceased minister has 
been appointed, and is ready to proceed on his mission: the 
course which he will pursue in fulfilling it, is that prescribed by 
a steady regard to the true interests of the United States, which 
equally avoids an abandonment of their just demands, and a con­
nexion of their fortunes with the systems of other powers. 

The receipts into the treasury from the 1st of October to the 
JIst day of March last, including the sums received on account 
of treasury notes, and of the loans authorized by the acts Df the 
last and the preceding sessions of congress, have amounted to 
fifteen millions four hundred and twelve thousand dollars. The 
expenditures during the same period, amounted to fifteen mil­
lions nine hundred and t\venty thousand dollars, and left in the 
treasury, on the 1st of April, the sum of one million eight hun­
dred and fifty-seven thousand dollars. The loan of sixteen 
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millions of dollars, authorized by the act of the 8th of February 
last, has been contracted for. Of that sum, more than a million 
of dollars had been paid into the treasury, prior to the 1st of 
April, and formed a part of the receipts as above stated. The 
remainder of that loan, amounting to near fifteen millions of 
dollars, with the sum of five millions of dollars authorized to be 
issued in treasury notes, and the· estimated receipts from the 
customs and the sales of public lands, amounting to nine mil­
lions three hundred thousand dollars, and making in the whole 
twenty-nine millions three hundred thousand dollars to be re­
ceived during the last nine months of the present year,will be 
necessary to meet the expenditures already authorized, and the 
engagements contracted in relation to the public debt. These 
engagements amount during that period to ten millions five hun­
dred thousand dollars, which, with near one million for the civil. 
miscellaneous, and diplomatic expenses, both foreign and do­
mestic, and seventeen millions eight hundred thousand dollars 
for the military and naval expenditures, including the ships of 
war building and to be built, will leave a sum in the treasury, 
at the end of the present year, equal to that on the 1st of April 
last. A part of this sum may be considered as a resource for 
defraying any extraordinary expenses already authorized by 
law, beyond the sums above estimated; and a further resource 
for any emergency may be found in the sum of one million of 
dollars, the loan of which to the United States has been autho­
rized by the state of Pennsylvania, but which has not yet beer: 
brought into effect. 

This view of our finances, whilst it shows that due provision 
has been made for the expenses of the current year, shows at the 
same time, by the limited amount of the actual revenue and the 
dependence on loans, the necessity of providing more adequate­
ly for the future supplies of the treasury. This can be best done 
by a well digested system of internal revenue, in aid of existing 
sources; which will have the effect, both of abridging the 
amount of necessary loans, and on that account, as well as by 
placing the public credit on a more satisfactory basis, of impro­
ving the terms on which loans may be obtained. The loan of 
sixteen millions was not contracted for at a less interest than 
about seven and a half per cent.; and although other cases may 
have had an agency, it cannot be doubted, that with the advan­
tage of a more extended and less precarious revenue, a lower 
rate of interest might have sufficed. A longer postponement of 
this advantage could not fail to have a still greater influence 011 

future loans, 
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In recommending to the national legislature this resort to 
additional taxes, I feel great satisfaction in the assurance, that 
our constituents, who have already displayed so much zeal and 
firmness in the cause of their country, will cheerfully give every 
()ther proof of their patriotism which it calls for. Happily no 
people, with lucal and transitory exceptions never to be wholly 
avoided, are more able than the people of the United States, to 
spare for the public wants a portion of their private means, whe­
ther regard be had to the ordinary profits of industry, or the 
ordinary price of subsistence in our country, compared with 
those in any other. And in no case could stronger reasons be 
felt for yielding the requisite contributions. By rendering the 
public resources certain, and commensurate to the public exi­
gencies, the constituted authorities will be able to prosecute the 
war the more rapidly to its proper issue; every hostile hope 
founded on a calculated failure of our resources, will be cut off; 
and by adding to the evidence of bravery and skill, in combats 
on the ocean and on the land, an alacrity in supplying the trea­
sure necessary to give them their fullest effect, and thus demon­
strating to the world the public energy which our political insti­
tutions combine, with the personal liberty distinguishing them, 
the best security will be provided against future enterprizes on 
the rights or the peace of the nation. 

The contest in which the United States are engaged, appeals 
for its support to every motive that can animate an uncorrupted 
and enlightened people; to the love of country; to the pride of 
liberty; to an emulation of the glorious founders of their inde­
pel1l1ence, by a successful vindication of its violated attributes; 
to the gratitude and sympathy which demand security from the 
most degrading wrongs, of a class of citizens who have proved 
themselves so worthy the protection of their country, by their 
heroic zeal in its defence; and finally, to the sacred obligation 
of transmitting, entire, to future generations, that precious patri­
mony of nation::!l rights and independence, which is held in trust 
by the present, from the goodness of Divine Providence. 

Being aware of the inconveniences to which a protracted ses­
sion at this season would be liable, I Ii mit the present commu­
nic?tion to objects of prima:-v imporlance. In specilll messages 
whIch mav ensue, regard WIll be bad to the same consideration. 

TVashington, Nay 25,1813. J AMES MADISON. 
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Remonstrance of the Legislature of the State of Massachusetts, 
against the war with Great Britain; and Protest of the 
minority of said legislature against said remonstrance. 

To the honourable the senate, and the honourable the house of 
representatives of the United States, in congress assembled. 
The legislature of Massachusetts, deeply impressed with the 

sufferings of their constituents, and excited by the apprehension 
of still greater evils in prospect, feel impelled by a solemn sense 
of duty to lay before the national government their view of the 
public interests, and to express with the plainness of freemen, 
the sentiments of the people of this ancient and extensive com­
monwealth. 

Although the precise limits of the powers reserved to the 
several state sovereignties have not been defined by the consti. 
tution, yet we fully coincide in the correctness' of the opinions 
advanced by our venerable chief magistrate, "that our consti­
tutions insure to us the freedom of speech, and that at this mo­
mentous period it is our right and duty to inquire into the 
grounds and origin of the present war, to reflect on the state 
of pul)lic affairs, and to express our sentiments concerning 
them with decency and frankness, and to endeavour, as far as our 
limited influence extends, to promote, by temperate and consti­
tutional means, an honourable reconciliation." 

If, then, such are the rights and duties of the people, surely" 
those who, at this solemn crisis, are selected by them, and who 
are specially honoured with their confidence, "may venture re­
spectfully, but frankly, to express the sentiments and feelings of 
those whom they have the honour to represent. 

The states, as well as the individuals composing them, are 
parties to the national compact, and it is their peculiar duty, es­
pecially in times of peril, to watch over the rights and gnard the 
privileges solemnly guaranteed by that instrument. Certainly 
then this expression from the legislature of the free and inde­
pendent comMonwealth of Massachusetts, will not be disregarJ­
ed by the present congress of the United States. For although 
the numerous petitions and remonstrances of the people of this 
state in relation to such measures as they deemed dangerous to 
their rights and ruinolls to their interests, have heretofore been 
received in a manner little calculated to produce th8t harmony, 
;mcl to cement that union, which ought to be the permanent aim 
of the general go\'ernment, yet we cannot but indulge the hope 
that new coullcils and a more conciliatory spirit will distinguish 
the several branches of the present nationallcgisbture; that thn 
will endeavour, by tbe exercise of justice and imp:lrtiality, to alb)' 
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the apprehensions and restore the confidence of the eastern and 
commercial states; to remove their actual sufferings, and to 
replace them in the happy and prosperous condition from which 
they have been driven, by a succession of measures hostile to 
the rights of commerce, and destructive to the peace of the 
union. 

It is not to be expected that a hardy and industrious people, 
instructed in the nature of their rights, and tenacious of their 
exercise, whose enterprize was a source of individual wealth 
and national prosperity, should find themselvts obliged to 
abandon their accustomed employments, and relinquish the 
means of subsistence, without complaint; or, that a moral and 
christian people should contribute their aid in the prosecution 
of an offensive war, without the fullest evidence of its justice 
and necessity. 

The United States, from the form of their government, from 
the principles of their institutions, from the sacred professions 
which, in all periods of their history, they have made, from the 
maxims transmitted to them by patriots and sages, whose loss 
they can never sufficiently deplore, as well as from a regard to 
their best and dearest interests, ought to be the last nation to 
engage in a war of ambition or conquest. 

The recent establishment of their institutions, the pacific, 
moral, ~tl1d industrious character of their citizens, the certainty 
that time, and prudent application of their resources, would 
bring a seasonable remedy for any transient wrongs, would 
have induced a wise and provident, an impartial and temperate 
administration, to overlook, if it had been necessary, any tem­
porary evils, which either the ambition, the interest, the cupidi­
ty, or the injustice of foreign powers might occasionally, and 
without any deep and lasting injury, have inflicted. 

vVith these maxims and these views, we cannot discern any 
_thing in the policy of foreign nations towards us, which, in 
point of expediency, required the sacrifice of so many and so 
certain blessings as might have been our portion, for such dread­
ful and inevitllble evils as all wars, and especially in a republic, 
entail upon the people. 

But when we review the alleged causes of the war against 
Great Britain, and, more particularly, the pretences for its con­
tinuance, after the principal one was removed, we are constrain­
ed to say, that it fills the minds of the good people of this com­
monwealth 'with infinite anxiety and alarm. We cannot but 
~ecollect, wh3.tever the pretences of the emperor of France may 
nave be.cn, pretences which have uniformly preceded and ac­
compamed the most violents acts of injustice, that he was the 
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sale author of a system calculated and intendt'd to break down 
neutral commerc~, with a view to destroy the opulence and 
cripple the pow'er of a rival, whose best interest and whose 
real policy were to uphold that commerce so essential to her 
own prosperity. 

It is not for us to decide whether the enemy of France did , ., 
or dId not, adopt the most natural and efficacious means of 
reptlling her injustice . .It is sufficient that we are persuaded 
the United States might, by a firm and dignified, yet pacific 
resistance to the French decrees, have prevented the recur~ 
renee of any retaliatory measures on the part of Great Britain; 
measures not intended to injure us, but to operate on the 
author of ~his unjust and iniquitous system. And however 
honourahle men may differ as to the justice of the British 
retaliatory orders in council, we do not hesitate to say, that 
France merited from our gov,ernment a much higher tone of 
remonstrance, and a more decided opposition. 

In reviewing the avowed causes of the present war, we 
would, if it were possible, pass over a series of transactions 
imperfectly explained, and calculated to excite our alarm and 
regret, at the hasty manner in which it was declared. Bul 
the history of the pretended repeal of the French decrees, 
which, if our govermnent was sincere, we are bound to be­
lieve was the immediate cause of the war, is so well attc-sted, 
and has been so often discussed, and is besides so important 
in this inquiry, that mere motives of delicacy cannot induce 
us to pass over it without notice. 

If war could be justified against Great Britain exclusively, 
it must have been on the ground assumed bv our government, 
that the French decrees were actually repealed on the 1st of 
November, 1810. The indiscriminate plunder and destruction 
of our commerce; the capture of our ships b)' the cruizers of 
France, and their condemnation by her courts and by the empe­

'ror in person; his repeated and solemn declar::ttions th<1t those 
decrees were still in force and constituted the fUlldamentallaws 
of his empire, at a period long subsequent to the prttended re­
peal, seemed to furnish an answer sufficiently. conclusive t? this 
question; and we cannot but lament, that eVIdence so satIsfac­
tory to the rest of the nation, should have had so little weight 
with that congress whose term of service has lately expired. 

But this important question is now dtfinitivtl" answered; 
and the American people have learned with astonishment the 
depth of their denTaciation. The French emperor, as if {OJ the 

b , h 
perfect and absolute humiliation of our gover.nment, andior t e 
annunciation to the world that hl' held us mutter conti;l)'lpt, 

V'OJ... I. U '(1. 
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reserved till Wfav, 1812, the official declaration of the fact that 
these decrees ,vere not repealed until April, 1811; and then, 
not in consequence of his sense of their injustice, but becallse 
we had complied l.Yitb the condition he had prescribed, in the 
letter of the duke of Cadore, in causing" our rights to be re­
spected," by a resistance to the British orders; and he has since 
added, that this decree of repeal was communicated to our 
minister at Paris, as well as to his own at 1Vashington, to be 
made known to our cabinet. As the previous pledge of Great 
Britain gave the fullest assurance that she would repeal her or­
ders as soon as the decrees on ""hich they were {clUndcd should 
cease to exist; and as her subsequent conduct leaves no doubt 
that she would have been faithful to her promise, we can never 
too much deplore the neglect to make known this repeal, whe­
ther it be attributed to the French government or ollr own. 

If to the former belong the guilt of this duplicity and false­
hood, every mOtive of interest, and every incitement of duty, 
call loudlv upon our administration to proclaim this disgrace­
ful imposition to the American people; not only as it would 
serve to develope the true character and policy of France, 
but to acquit our own officers of a suppression too serious to 
be overlooked or forgiviCn. 

But whatever may be the true state of this m,"sterious trans­
action, the promptness with which Great Drit"ain hastened to 
repeal her orders, before the declaration of war by the Uni­
ted States was known to her, and the restoration of an im­
mense amount of property, then within her power, can leave 
but little doubt that the war, on our part, was premature, and 
still less that the persevcnwcc in it, after that repeal was 
known, was il7l/-,rojJer, imjJolitic, andlllljllst. 

It was improper; he cause it manifested, in this instance, a 
distrust in the good faith and di~position to peace of a nation, 
fJ 0111 which we had just recei I'ed a signal proof of both. 

It was impolitic; because it gave countenance to the charge 
of a subserviency to the views of France, and of an ulterior 
design of co-operating with her, in the proflig'ltc and enor­
mOllS project or subjuipting the rest of Europe:. 

It was impoli[ic; as it tended to unite all descriptions of 
people in Englanel, in favour of the present war, and to con­
vince tllL'm, however erroneousk, that mocluation and fair­
ness, on her part, only laid the f~undation of neW claims and 
higher pretensions on oms. 

It was unjust; because the evidence, afforded b," the prompt 
Tl"peal of the orders in council, ought to have 0atis:i,cl us that 
Great Eritain W~1.3 sincerely disposed to maintain and' prc~ 
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serve pacific relatiuns with the United States; and all wars 
are unjust, the objects of which can be attained by negotiation. 

It was unjust; because the whole history of our diplomatic 
intercourse ,yi(h Great Britain shows, that we never induced 
her to b«lieve, that we considered the impressment of her own 
seamen, on board our merchant ships, as a reasonable ground 
of war, and we had never offered her the alternative ot war, 
or a relinquishment of this practice. 

It was unjust; because' the pretensions and claims, 011 the 
one side and on the other, although attended with difficulties, 
were not irreconcileable. Great Britain did not claim the right 
to impress our native seamen. She disavowed the practice in 
all cases when the fact was made known to her. She restored, 
on legal evidence, she had recently offered to return all who 
were of that description, of whom a list should be furnished 
by our government; and she had many years before made 
such offers of fair and amicable arrangements of this whole 
subject, as, to two distinguished members of our present ca­
binet, appeared " both honourable and advantageous." 

It was unjust; because we had not taken previously all the 
reasonable steps, on our part, to remove her complaints of the 
seduction and employment of her seamen. This is made, 
manifest, by the conduct of the S8me congress which dechred 
the war, they having admitted the propriety of obviating those 
complaints, by an act passed subsequent to thr" commence­
ment of hostilities. 

l'.J 0 state in the union can have a greater interest, or feel a 
stronger desire to protect commerce, and maintain the legiti­
mate rights cf seameD, than tbis commonwealth. Owners of 
one third of all the navigation, and probably furnishing one half 
nearly of all the native seamen of the United States, we are 
bettei· enabled to appreciate the extent of their sufferings, and 
must also be presumed to sympathise with them more sincerely 
than the citizens of states destitute of commerce, and whose 
sons are riot engaged in its prosecution; unless it be admitted, 
that the sufferers, their parents, relative5",nd friends, are less 
interested in their welfare and protection than those ",ho are 
united to them only by the feeble ties. of politic8J connexion. 

With aU the means ·of information, furnislwcl by every mo­
tive of duty, and every inducement of interest, we are con­
strained to say, that this evil of Impressment bas been grossly 
exaggerated; that we have reason to believe, an honest and fair 
proposal, as honestly and fairly executed, to exclude the sub­
jects of Great Britain from our service, would have much more 
eJfectually relieved our own seamen, and more essentiallyad­
vanced their interest, than a resort to war; that the true inte-
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rests of the United St~tes coincide with the policy ~dopttd by 
all otber countries, <lnd that Woe should he more independent, 
our seam<"n wO'lld bo: better proteckd, and our country e,,<n­
tually more prOSptr0US, Iw rcnoun<'ing altogdho:r the prelen­
sion of screening and ,'mplm'ing Briti,h s(·amen. 

Tht' doctrine of ndtur<ll allegiant t is too well foundl'd, has 
been too long estahlished, and is too consonant with the per­
manent in~erest, the peact and independence of all nations, to 
be disturbed, for the purpose of substituting in its place cer­
tain visionary notions, to which the French nvolution gave 
birth, and which, though long since exploded there, seem still 
to helve an unhappy influence in our country. 

Having thus found the avowed causes of the war, and espe~ 
dally the motives for a perseverance in it, so wholly in8dequate 
to justify the adoption of that policy, we have been obliged to 
resort to other and more concealed motives. vr e cannot, how­
ever, without the most conclusive evidence, believe, although 
tht' measures and language of some high public functionaries 
indicate the fact, that ambition, and not j I[stice; a lust of con­
quest, and not a defence of endangered rights, are among the 
real causes of perseverance in Ollr present hostilities. 

M llSt we then add another example to tht' catalogue of repub­
iics, which hav, been ruined by a spirit of foreign conquest? 
Have we no regard to the solemn professions we have so often 
repeated, none to the eX<1mplo:, none to the precepts of Wash­
ington? Is it possible, either to acquire or to maintain extensive 
foreign conquests, without powerful standing armies? And did 
such armies ever long permit the people, who were so impru­
dent as to raise and m~lintain them, to enjoy their liberties? 

Instances of military oppression have already occurred 
among us; and a watchful people,jealolls of their rights, must 
have observed some attempts to controLll their elections, and 
to prostrate the civil hefore the mIlitary authority. If the 
language of some men, high in office; if' the establishment of 
a chain of militwy posts in the interior of our countn'; if the 
extensive preparations which are made in quarters \vhere in­
vasion cannot be feared, and the total abandonm<.:nt and neg­
hoct of that part of our country where alone it can be appre­
hended, have excited our anxiety and alarm as to the real 
projects of our rulers; these emotions have not been dimi­
nished by the recent invasion, seizure, and occupation of the 
territory of a peaceable and unoffcnding l1<cighhour. 

Hwar mUet ha\'e been the ponion or th"se United States, if 
the\' were destined hI' Pro\'idence to mdfch the downward road 
to slaver), through foreign conquest ancl military usurpation, 
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your remonstrants regret that such a moment and such an oc~ 
casion should have heen chosen for the experirflt TIl; that while 
the oppressed nations of Europe are making a m:lgnanimous 
and glorious effort against the common eneml of free statt's, 
we alone, the descendants of the pilgri ms, sworn foes to civil 
and religious slavery, should voluntarily co-operate with the 
oppressor to bind other nations in his chains; that. while di­
verting the forces of one of his enemies from the mighty con­
flict, we should endanger the defenceless territories of another, 
in whose ports the flag of our independence was first permitted 
to wave, now struggling for existence beneath his iron grasp. 

Permit the legislature of this commonwealth, whose citizens 
have been ever zealous in the cause of freedom, and who con­
tributed their utmost efforts for the adoption of that consti­
tution, under which, in former times, we enjoyed so much 
prosperity, most respectfully 2- but earnestly, to entreat and 
conjure th~ constituted authorities of the nation, by the re­
gard due to our liberties, to our union, to O\lr cIvil compact, 
already infringed, to pause before it be too late. Let the so­
ber, considerate, and honourable representatives of our sister 
states, in which different councils prevail, ask themselves-

Were not the territories of the United States sufficiently 
extensive before the annexation of Louisiana, the projected 
reduction of Canada, and seizure of West Florida? 

Had we not millions upon millions of acres of uncultivated 
wilderness, scarcely explored by civilized man? 

Could these acquisitions be held, ;\s conquered provinces, 
without powerful standing armies? And would they not, like 
other infant colonies, serve as perpetual drains of the blood 
and treasure of these U nitta States? Or is it seriollsly intend­
ed to adopt the dangerous project of forming them into 'new 
states and admitting them into the union, without the express' 
consent of every member of the original confederacy? Would 
not such a measure have a direct tendency to destroy the obli­
gations of that compact by which alone ourunion is maintained? 

Already have we witnessed the formation and admission 
of one state beyond the territorial limits of the United States, 
and this too, in opposition to the wishes and efforts, as well 
as in violation of the rights and interests of some of the par­
ties to that' compact; and the determmation to continue that 
practice, and thereby to extend our republic to regions hither­
to unexplored, or peopled by inhabitants whose habits, lan­
guage, religion, and laws are repugnant to the genius of our 
government, is openly avowed. 

Against a practice so hostile to the rights, 'the interests, the 
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safetv of this state, and so destructive to her political power; 
so sl;bversive of the spirit of the constitution, and the very 
principles upon which it is founded, ,'our remonstrants, in th'e 
name and hehalf of the commonwe:dth of lVlil~sachusetts, feel 
it their dutv to enter their most sol("1TI'1 and d",hberate protest. 

If an extensive confederated repllhlic is to be m:tintained, 
and we most fe1"vent1\' pray that it milY, it can only be by a 
free rommunication of the grieyances fdt and the evils ap­
prehended by al1\' of its l1l(ol1lbers, and by a prompt andlibc­
ral remedv. The same spirit of concession which dictated 
the formation and adoption ofthe constitution should be kept 
in pt'rmanent and perpetual exercise. 

The blessings of government, its vigilancE', its protection, 
its rewards, should be equally and impartially distributed, 
and its burdens as equally and fairly imposed. No portion 
of the union ought to be sacrificed to the local interests, pas­
sions, or aggTandizement of others. It cannot, however, be 
denied, that causes have occLlrrell to disturb the balance, 
which, when adj usted, was intended to form the principal 
security of our present compact. Eut the remedy is in tile 
power of congress, and we look to their wisdom for its effi­
caciolls and ~,p(:edy applicatj(rl. 

The chief moti,"e which influenced the eastern states to 
abolish the old confederation, and to surrender a greater 
share of their own sovereign power, as appears by the recent 
history of those times, was the expecta,tion that their com­
merce would be better protected by the national government. 

The hartly people of the north stood in no need of the aid of 
the c()uth, to prott'ct them in their liberties. For this, th"y 
could safd, re1\', as they alwa:,s had done, on their OW'11 \'alou!". 
Em it was ;:n imponant obj(·ct with them, that every aid, 1:'1-
cilit\', and encouragement should be givei1 to th"t commerce 
upon which their prosperit\, ~lm(J2t ec~cll1si\'d\" depended. 

To ensure this great object, a very unequal proportion of 
political power was conceded to the: sOlHhern Slatt's. Th:c re­
presentation of daves was the price p:,id by the northern states 
for the stipCllated protectiClll and encouragement or their trade, 
and for an agreemE'nt of the southern members of the union, 
that the public burden, should be apportioned according to 
representation. E=~perienc"" howe\'e;-, has proved, that al­
though the contract on our part has been faithfully fLllfillecl, 
both these considerations have utterll, failed. 

Inc! ications 0\ a spIrit hostile to cOl~merce were early visible 
among S()me G l tho"e \\, ho ncrw controul the destinies of our re­
public; bllt the '{"th(:!' of his country then presided in our 
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councils, and this spirit was vanquished. U ncler the influence 
of the wise, and liberal, and magnanimous system adopted 
and pursued by his administratioll, commerce was indeed 
cherished, extended, and protected; and the stipulations of 
the constitution were fulfilled in sincerity and good faith., 

Since that period, however, the same spirit has arisen, and 
has exhibited an unrelenting severity in the exercise of its 
sway; until, at length, by a series of restrIctions, utterly de­

I structive of the calculations of the merchant, by prohibitions 
and double duties, by embargoes and non-intercourse, and 
lastly by war, the poor remains of that commerce which once 
covered the ocean with its sails have been nearly annihila­
ted. Nor has the other part of the consideration been better 
fulfilled. Taxation has never, except in a single instance, 
and that to one hundred.h part only of the revenue raised 
under the constitution, been apportioned according. to repre­
sentation, and with what reluctance it was then submitted to 
by the southern states, and with what tardiness it was even 
partially collected, public records will determine. 

Of the two hundred and fifteen millions of dollars derived 
by the United States under the operation of the federal go­
vernment, .l'I1assachusetts has paid upwards of forty millions; 
an amount beyond all proportion to her political weight in 
the union. 

If therefore the revenues derived from this commonwealth, 
and paid into the national treasury, had been preserved in her 
own, she would have been fully competent to her own de­
fence, and would not have been obliged to solicit, nor expe­
rience the injustice of a refusal of the arms for which she has 
long since paid, and which were her due from the general go­
vernment. What good cause can be assigned for this refusal, 
your remonstrants are wholly unable to determine. No dis­
cretion is by law vested in any officer of the government in 
relation to this subject. Its provisions are simple, plain, and 
peremptory. Your remonstrants, therefore, cannot but ex­
press their astonishment, that the state of Massachusetts, pos­
sessing a sea coast more extensive and populoLls than that of 
any other state in the union, and a defenceless frontier by 
land, should not only be entinl\' abandoned bv the govern­
ment whose duty it is to protect her, but should also be refused 
the arms for her own defence to which she is by law entitled. 

They Gil1not, however, permit thl mselves to doubt that 
congress will, forthwith, adopt such measures :is will render 
to this coml11onv,eahh, that justice which the executive de~ 
partment has refused. 
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If the war in which we have been rashly plunged, was un­
derllk'~n [0 clppc'ase the resentment or secure the favour of 
Fr.,nce, d,eep and humiliclting must be our disappointment. 
For ,,\th' ,ugh the emperor is I ,,,ish III his professions of" iove 
for the A,nencan people," applallds our read~' self-ckvotion, 
and deddfes "that our commerce and our prosperity are with­
in tht scope of his policy," yet no reparation has been made or 
oiftTl-d for the mmv outrages, indignities, and insults he has 
inflicted on our gov~rnme!1l, nor for the unnumbered millions 
of which he has plundered our citizens. A'ld when we con­
sider (he course of policy pursued by cur rulers in their exter­
nal relations and commercial restrictions, from the prohibition 
of our trade [0 St. Domingo, to ,the declaration of war against 
Great Britain; that this course often received his open appro­
bation, and was not unfrequently conformable to the system 
which he himself bad adopted; when we consider also the 
mysterious secresy which has veiled the correspondence of the 
two governments from our view; and, ab01;,e all, when we con­
sider that in manv instances the most important measures of 
our government have been anticipated in Paris long before 
they were known to the Amt'rican people, we cannot conceal 
our anxiety and alarm for the honour and independence of our 
country. And we most fervently pray, that the sacrifices we 
have already made, Ii ke the early concessions of Spain and 
Porrugal,of Prussia and SWl'den, may not be the preludes to 
new demands and new conct'ssions; and that we may be pre­
served from all political connexion with the common enemy 
of civil liberty. 

To the constitutf~d authorities of our country we have now 
stated our opinions, and made known our com·plaints. Opi­
nions, the result of deliberate reflection; and complaints, 
" wrung from us by the tortures of that cruel policy" \vhich 
has brought the good people of this commonwealth to the 
vt'rge of ruin A policy which has annihilated that com­
merce so essential to their prosperity; increased their bur­
dens while it has diminished their means of support; provi­
ded for the establishment of an immense standing army, 
dangerous to their liberties, and irreconcileable with the ge­
nius of their constitution; destroyed their just and constitu­
tional weight in the general government, and, by involving 
them in a disastrous war, has placed in the power of the eIle­
my the controul of the fisheries, a treasure of more value to 
the countrv than all the territories for which we are contend­
ing, and which furnished the on\,' means of subsistence to thou­
sand~ of our citizens; the great nursery of our seamen, and 
the rIght to which can never be abandoned by New England. 
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Under such circumstances, silence towards the government 
would be treachery to the people. In m:lking this solemn re~ 
presentation of our suff'"rings and our dangers, we have been 
influenced only by the duty which we owe to our constituents 
and our country, to our consciences and the memory of our 
fathers. And to the Searcher of all hearts we appeal for the 
purity of our motives and the sincerity of our declarations. 

Far from wishing to embarrass the administration in any 
of their negotiations for peace, we cannot but express our re­
gret that they should not have evinced a sincere desire for 
this great object, by accepting some of the repeated overtures 
made by the enemy for the suspension of hostilities : and per­
mit us, in conclusion, most earnestly to request, that measures 
may immediately be adopted to stay the sword of the de­
stroyer, and to q-event further effusion of human blood; that 
our invading armies may be forthwith recalled within our 
own territories; and that everv effort of our rulers may be 
speedily directed to the attainment of a just and honourable 
peace; that mutual confidence and commercial prosperity may 
be again restored to our distracted and suffering country; and 
that by an upright and faithf!.ll administration of our go­
vernment, in the true spirit of the constitution, its bles~ings 
may be equally diffused to every portion of the union. 

In the house of representatives, June 14th, 1813. 
Sent np for concurrence. 

TIMOTHY BIGELOW, Speaker. 
In senate, June 15, 181.3. 

Read and concurred. 
JOHN PHILLIPS, President. 

A true copy. 
Attest, SAMUEL F. M'CLEAR"L, 

Clerk if the Senate. 
BENJAMIN POLLARD, 

Clerk if the House if RejJresentatives. 

To the honourable the Senate and hOllse of Representatives of the 
, United States if America ill eOligress assembled. 
The undersigned committee, choscn by the minority of the 

senators and representatives of the commonwealth of IVlassa­
chusetts, beg leave to represent, that they have perceived 
with extreme regret, that the legislature of this state, in their 
present session, have presented a remonst ance to congress 
denouncing the administration of the general government, 
reprobating the war, as improper, impolitic, and unjust; im­
peaching the motives of the congress which declart;d It, tX-

VOL. I. Xx 
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cu~ing and justifying aU the aggn?ssions of Great Britain, 
and ,harging the m8jority of the representatives of the people 
with wantonness, ambition, oppression, and cruelty: while 
the executive of the United States is steadily pursuing that 
course of policy, which alone can secure a safe, equitable, 
honourable, and permanent peace, and are actually negotia­
ting to effect it, it is impossible to conceive what good motive 
could induce the legislature of this state to vote a remon-
15trance so unreasonable in its origin, reprehensible in its lan­
guage, erroneous in its facts and principles, and pernicious in 
its effects. 

Who, that is American, can but feel indignant to hear it 
stated by the legislature of a state, that we ought to have re­
sisted the Frel}ch decrees, agreeablv to the demand of the 
British government; that we have &educed her seamen from 
their allegiance, and that we have invaded the territory of a 
peaceable and unoffending neighbour? vVhere is the man, 
who values his reputation, who would not indignantly frown 
at the insinuation, that war was waged from motives of am­
bition or lust of conquest; that we are leagued with France, 
to oppose the European nations, and that our government 
have established a chain of military posts, "to prostrate the 
civil to the military authoritv I" And what man, not exclu­
sively British, can; without the deepest mortification, read a 
remonstrance, which, in the time of war and pending nego­
tiation, should take the enemy's ground, support their claims, 
and justify their aggressions? We assure the congress and 
people of the United States, that we utterly protest against 
the statements and principles contained in that humiliating 
remonstrance. It appears to us tno much like the attempt of 
a disappointed and malignant faction, who, to obtain power, 
would trample on the rights and libl'l,ties of their country. 
We do not, however, apprehend that any faction in this coun­
try have either the power or the nerve 'to effect a purpose of 
this sort. VVe trust and sincerely believe that the people 
would resist, and effectually suppress every attempt to sever 
or weaken our bond of union. \Ve are aware that it is in times 
of Cclbmitv and war tlnt ambitious and designill3" men wiIi 
be tempted to stir up the p'oople to opposition and rebellion. 
But we are assured that a large mCljority of [he people of this 
stai e would, at the hazard of their Iin:s and fortunes, resist all 
op~osition to the laws and government of their country. We 
be;ieve the war to be just and necessary; that the government 
haH ilwariablv maintained strict justice and impartiality to­
wards the belligerents of Europe; that they ha\-e submitted to 
an accumulation c r wrongs which no othe2: Dation would have 
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endmed; they have negotiated until negotiating was vain; that 
it is their intention, as it is their duty, to protect the rights of 
commerce and of sailors, "peaceably if they can, forcibly if 
they must." That since the pretended repeal of the orders in 
council, every pacific advance has been made, both by the ex­
ecutive and by congress, which was consistent with the rights 
and honour of the nation. And that we are willing to endure 
all the evils and privations of this war, and to expend our 
property and our blood in its prosecution. vVe hope the 
legislature of Massachusetts have bettt:'f evidence of their 
consistency, prudence, patriotism, and love of peace, than is 
contained in their extraordinary remonstrance. 

We wish for peace, but we f~ar that this remonstrance, if it 
has any effect, will tend to prevent rather than to accomplish 
it. We hope that the very proper course adopted by the ad­
ministration to effect a peace, will meet with the success to 
which it is entitled: but should Great Britain, regardless of 
the numerous wrongs she has inflicted on us, and calculating 
on her power, or encouraged by her friends in America, per­
sist in her hostile pretensions, we have no doubt but the peo­
ple of this state will cordially, actively, and zealously come 
forward and lend their aid in the prosecution of the war, unti~ 
our rights are established on a permanent basis. 

(Signed) .John Hollnes, 
Wm. 1I100dy, 
Solomon Aiken, 
.Joshua Prentiss, Jun . 
.John Hart, 

BOSTON, June 16, 181'3. Ambrose Hall. 

1I1essage from the President of the United States, transmitting 
information toltching the French decree purporting to be a 
repeal of the Berlin and flIilan decrees; in purs1lance of the 
resolutions of the House of the twentyjirst of .June last. 

To the House of Representatives of the United States. 
I transmit to the house of representatives a report of the 

secretary of state, containing the information requested by 
their resolutions of the 21 st of June last. 

J AMES MADISON. 
Washington, July 12, 1813. 

The Secretary of State, to whom was referred several reso~ 
lutions of the Rouse of Representatives of the 21st ultimo" 
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requesting in (ormation on certain points relating to the 
French decree of the 28th April, 1811, has the honour to 
make to the President the following 

HEPORT: 
In furnishing the information required by the house of reo 

presentatives, the secretarv of state presumes th:1t it might 
be deemed sufficit'l~t for him to state what is now dem:tnded, 
what part ther,-,or has I"een heretofore communicated, and to 
supply the deficiency. He considers it, however, more con­
formable to the vie',ls 0; the house, to meet, 8~ this time, 
without regarding what has been already communicated, 
every inquiry, and to give a distinct answer to each, with the 
proper explanation reLlting to it. " 

The house of representatives has requt'sted mformatlOn, 
when, by whom, and in what manner, the first intc"lligence was 
given to this go\'ernment of the decree of the government of 
]France, hearing date on the 28th April, 1811, nnd purporting 
to be a dc"finitive repeal of the decrt'es of B din and Milan; 
whether N:r. Russell, late charge d'dIaires of the United 
Stales to the government of France, ever ad mitted or denied 
to his government ~h", correctness of the declaration of the 
duke of Bassano to ~i(Ir, Barlow, as stated in I'dr. Barlow's 

. letter of the 12th May, 1812, to the secretary of state, that 
the said decree had been communicated to his, Mr. Barlow's, 
predecessor there, and to lay before the house any corres­
pondence with IvIr. Russell on that suhject, which it may not 
be improper to communicate, and also any correspondence 
between 1Hr. Barlow and Mr. Russell, in possession of the 
department of state; whether the minister of France to the 
United States ever in;ormed this gm'ernment G~' the existence 
of the said decree, and to lay before the house any corres­
pondtn~ e with the said minist~,. relative thereto, not i'mproper 
to be comcunicattd. with an<.' (;~h'~'· infornntion in possession 
of the e:":"cutive, which he m,·,)' not deem it injuriolls to the 
public int(:rest to disclose, relative to the said dec ree, tending 
to show at \';hat tllne, by whom. and in what manner, it was 
fil'st m8cL known to this govei'lJment, or to ~lnv of its repre-
1,ent;)tives or ag'~~lits; Cine! 12s,1,', to inform the hou',r: whether 
the <::0\ ernm~nl 0; Lb Unil,<'d::; Ht'S h;tth n'L1' recein'd from 
that~of FLtnCe ,111\' explana: ion CJi' tbe reasons of that decree 
being concealed Irom this ~OVtrl'ment and its minister for so 
long a lime after its date, and Ii such explanation has been 
asked by this government, and has been omitted to ue given 
by that of France, whether this government bas made any 
remonstrance or expressed any dissatlsfaction to the govern­
ment of France at such concealment? 
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These inquiries embr~ce two distinct objects. The first 
relates to the conduct of the government of France in rlOgard 
to this decree; thlO secoml, to that of the government of the 
United States. In satisfying the call of the house on this lat­
ter point, it seems to be proper to meet it in a two-fold view; 
first, as it relates to the conduct of this government in this 
transaction; secondly, as it relates to its conduct towards 
both belligerents, in some important circumstances connect­
ed with it. The resolutions do not call specially for a report 
of such extent, but as the measures of the executive, and the 
acts of congress founded on communications from the execu­
tive, which relate to one of the belligerents, have, by neces­
sary consequence, an immediate relation to the other, sllch a 
report seems to be obviously comprised within their scope. 
On this principle the report is prepared, in the expectation 
that the more full the information given on every branch of 
the subject, the more satisfactorv w ill it be to the house. 

The secretary of btate has the honrmr to report, in n-ply to 
these inquiries, that the first intelligence which this g"vern­
ment received of the French decree of the 28th April, 1811, 
was communicated by fl1r. Barlow, in a letter bearing date 
on the 12th of lVlay, 1812, which was received by this depart­
ment on the 13th of July following: that the first intimation 
to Mr. Barlow of the existence of that decree, as appears by 
his communications, was given by the duke of Bassano in an 
informal conference on some day between the 1st and 10th of 
May, 1812, and that the official communication of it to IVIr. 
Barlow was made on the 10th of that month, at his request: 
that Mr. Barlow transmitted a copy of that decree, and of the 
duke of Bassano's letter announcing it, to Mr. Russell, in a 
letter of May 11, in which he also informed Mr. Russell that 
the duke of Bassano had stated that the decre(~ had been duly 
communicated to him: that Mr. Russell replied, in a letter 
to Mr. Barlow of the 29th of May, that his first knowledge 
of the decree was derived from his letter; and that he has 
repeatedly stated the same since to thIS government. The 
paper marked CA) is a copy of an extract of Mr. Bar,ow's 
letter to the department of state, of May 12, 1812 i (B) of 
the duke of Ihssano's letter to Mr. B,'xlow of the 10th 0; the 
same month; (C) of an extract of IHr. Barlow's Idter to Mr. 
Russell, of M::n 11 th; CD) of an extract of Mr. Hussell's 
answer of the 29th May; and (E) of Mr. Russdl's letter to 
the tlepartment of state of the 30th. 

The secretary of state reports also, that no communication 
of the decree of the 28th April) 1811, was ever made to this 
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government bv the minister of France, or other person, than 
as ahove stated, and that no explanation of the cause of its not 
havinl; bten communicated to this government and publish­
ed, at the time of its date, was ever made to this govern­
filenl, or, so hr as it i'i informed, to the representatives or 
agents of the Unitt:d States in Emope. The minister of 
France has b,."t:n ashd to explain the cause of a proceeding 
app;irentl~- so txtraordin:lry and exceptionable, who replied, 
that his first intellig,-"nce of that decree was received by the 
Wasp, in a letter li'om the duke of Bassano of May 10th, 
1812, in which he expressed his surprise that a prior letter of 
May, 1811, in which he hadtransmittedacopyofthedecree, 
for the information of this government, had not been receiv­
ed. Further explanations were expected from Mr. Barlow, 
but none were given. The light in which this transaction 
was viewed by this government, was noticed by the president 
in his message to congress, and communicated also to Mr. 
Barlow, in the letter of tht 141h July, 1812, with a view to the 
requisite explanation from the French government. On the 9th 
of May, 1812, the emperorleft Paris for the north, and in two 
days thereafter the duke of Bassano followed him. A nego­
tiation for the adjustment of injuries, and the arrangement of 
our commerce, with the government of France, long depend­
ing, and said to have been brought nearly to a conclusion at the 
time of Mr. Barlow's death, was suspended by that event. His 
Sllccessor, lately appointed, is authorised to resume the nego­
tiation, and to conclude it. He is instructed to demand redress 
of the French government for every inj llry, and an explan;:t­
tion of its motin for withholding from this government a 
knowlt dge of the decree, for so long a time after its adoption. 

It appears by the documents referred to, that IVIr. Barlow 
lost no time, after having obtained a knowledge of the exist­
ence of the French decree of the 28th April, 1811, in de­
manding a CoPY ot it, and transmitting it to Mr. Russell, who 
immediately laid it before the British government, urging, 
on the ground of this new proof of the repeal of the French 
decrees, th~lt the British orders in council should be repealed. 
Mr. Russell's note to lord Castlereagh bears date on the 
20th May; lord Castlereagh's reply on the 23d, in which 
he promised to submit the decree to the consideration of 
the prince regent. (See papers marked F.) It appears, 
however, that no encouragement was given, at that time, 
to hope that the orders in council would be repealed, in con­
seq uence of that decree; and, that although it was afterwards 
made the ground of their repeal, the repeal was, neverthe'-
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less, to be ascribed to other causes. Their repeal did not take 
effect until the 23d June, more than a month after the French 
decree had been laid before the British government; a delay 
indicating in itself, at a period so momentous and critical, not 
merely neglect but disregard of the French diceree. That the 
repeal of the British orders in council was not produced by 
the French decree, other proofs might be adduced. I will 
state one, which, in addition to the evidence contained in the 
letters from Mr. Russell, herewith communicated (marked 
G.), is 'deemed conclusive. In the communication of Mr. 
Bakerto Mr. Graham, on the 9th August, 1812 (marked H.). 
which was founded on instructions from his government, of 
as late date as the 17th June, in which he stated, that an offi­
cial declaration would be sent to this country, proposing a con­
ditional repeal of the orders in council, so far as they affected 
the United States, no notice whatever was taken of the French 
decree. One of the conditions then contemplated waE, that 
the orders in council should be revived at the end of eight 
months, unless the conduct of the French government, and 
the result of the communications with the government of the 
United States should be such, as, in the opinion of the Bri­
tish government, to render their revival unnecessary: a con~ 
dition which proves incontestably that the French decree was 
not considered by the British government a sufficient ground 
on which to I'epeal the orders in council; it proves also that 
on that day the British government had resolved not to re­
peal the orders on the basis of that d'ccree ; since the propo­
sed repeal was to depend, not on what the French govern~ 
ment had already done, but on what it migk do, and on ar­
rangements to be entered into with the U nittd States, uncon~ 
nected with the French repeal. 

The French decree of the 28th April, 1811, wa" transmit­
ted to the U. States by the Wasp, a public vessel, which had 
been long awaiting, at the ports of Great Britain and France, 
despatches from our ministers relating to these very impor­
tant concerns with both governments. It was received at the 
department of state on the 13th July, 1812, nearly a month af­
ter the declaration of war against Great Britain. Intelligence 
of the repeal of the orders in coLlllcil was not received until 
about the middle of the following month. It was not impos­
sible thererefore that either of these acts, in whatever light 
they may be viewed, should have been taken into consideration, 
or have had any influence on deciding on that important event. 

Had the British government been disposed to repeal its or­
ders in council, in conformity with the principle on which it 
professed to have issued them, and on the condition which it 
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had itself prescribed, there was no reason to delay the repeal 
until such a decree as that of the 28th April, 1811, should be 
produced. TLe declaration of (h(~ French government of Au­
gust 5, 1810, had fullv satisfied every claim of the British 
government according to its own principles on that point. 
Bv it the decrees of the Berlin and i'dilan were declared to 
b~ repealed, the repeal to take effect on the 1st of November 
following, on which day it did take effect, The only condi­
tion attached to it was, either that Great Britain should fol. 
low the example, and repeal her orders in council, or that the 
United States should carry into effect against her th<=ir non-im­
portation act. This condition was in its nature subsequent, not 
precedent, reserving a right in France to revive her decrees 
in case neither alternative was performed. By this declaration 
it was put completely in the power of Great Britain to ter­
minate this controversv in a manner the most honourable to 
herself. France had yi~lded to her the ground on a condition, 
with which she had declared her willingness to comply. Had 
she complied, the non-importation act would not have been 
carried into effect, nor could the French decrees have been 
revived. By refusing to comply, she has made herself re­
sponsible for all that has since followed. 

By the decree of the 23th April, 1311, the decrees of Ber­
lin and Milan were said to be definitive1:.' repealed, and the 
execution of the non-importation act against Great Britain 
was declared to be the ground of that repe::ll. The repe~l, an· 
nounced by the declaration of the 5th of August, 1810, was 
absolute and final, except as to the condition subs<=quently at­
tached to it. This latter decree ad:nowledges that that COD­

dition had been performed, and disclaims the right to revive 
it, in consequence of that performance, and e'~tending back 
to the 1st 0' November, c'Jnfirms in e'vei7 circumstance the 
preceding ncpeal. The l~,t~er act, thtrefo;-e, as to the repeal, 
is nothing mor<= t11::m confirmation of the former. It is in this 
sense that thos", two acts are to be understood in Ii'rance. It is 
in the same sense that they are to be regarded by other powers. 

In repealirg the orders in council 011 the pretext of the French 
decree of April 28, 1811, the British government has conce­
ded that it might to have repealed them on the declaration of 
August 5, 1810. It is impossible to discriminate between 
the two acts, or to separate them from each other, so as to 
justify, on sound and consistent principles, the repeal of the or­
ders in council on the ground of one act, and the refusal to re­
peal them on that of the other. The 2d act makes the repeal 
definitive; but for what reason? Because the non-importation 
act had been put in force against Great Britain, in compliance 
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with the condition subsequent attached to the former repeal, 
and her refusal to repeal her orders in counciL That act be­
ing still in force, and the decree of the 28th April, 1811, 
being expressly founded on it, Great Britain repeals her orders 
in council on the bas~s of this latter decree. The. conclusion 
is, therefore, irresistible, that by this repeal, under all the cir­
cumstances attooding it, the British· government has acknow­
ledged the justice of the claim of the United States to a repeal 
on the former occasion. By ~cceptillg the latter repeal, it has 
sanctioned the preceding one; it has sanctioned also the con­
duct 0; this goverfjment in carrying into effect the non-importa­
tion act against Great Britain, foumled on the preceding repeal. 

Other important consequences result from this repeal of the 
British government. By fair and obvious cOllstruction, the ac- . 
ccrptai1ce of the decree of the 28th April, 1811, as the ground C 

of the repeal of the orders in council, ought to be construed to 
extend back to the 1st November, 1810, the day on which the 
preceding repeal took effect. The secretary o"r state has full 
confidence, that if this question could be submitted to the judg­
ment of an impartial judicial tribunal, such would be its decision. 
He has equal confidence that Sl1ch will be the judgmen! pro­
nounced on it by the enlightened and impartial world. If, 
however, those two acts could be separated from each other, so 
as that the latter might be made the basis of the repeal of the 
orders in council, distinct from the former, it follows, that, 
bearing date on the .28th April, 1811, the repeal ought to l~ave 
n~latioll to that date. In Lgal construction between nations as 
well ~s individuals, acts are to be respc:ctecl from the time ther 
begin to operate, and where they impose a rno1'a1 or political 
obligation on "nother party, tL:lt oblig:ltion lommences \yith the 
COnlll1enCcment of the act. nut it has been urg'cd, that the 

" Fn::nch decree was not promu]g:Ylcc1 or nnde 1::10':111 to the Bri­
tish government until a ye,u'ahcr it,; date. This objection has 
no force" By accepting an. 2.ct bt:~ll'ing (l~tc a rear before it 1,V:1S 
promulgatecl, it is rrdmitted th:,t in the interval nothing was done 
repugnant to it. It cannet be presumed that any gO'l'ernmcnt 
would accept from another, as the b,lSis on which it was to fonnd 
an important measure, an act of amerio1' and remote date, pledg­
ing itself to a certain course of conduct which that goyernment 
had in the interval dep:1l't::cl from and violated. If any govern­
ment had violated an act, the injunctions of \\-hich it \Vas bound 
to observe, by ~n anterior Oile in relation to a tbird part.", 
and which it professed to have observed bd~.:)re its· accepLll1Ce 
bv the other, it could not be presumed that it would cease to 
\'Jolatc it after ths 8.cceptaul:c. The conclllsic>D is irrfCS)o>:ih1p , 

YOLo I, Y 'c" 
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that if the other government did accept such act with a kno,r­
ledge of its antecedent violation, as the foundation of any mea­
sure on its own part, such act must have been the ostensible 
only, and not the real motive to such measure. ' 

The declaration of the prince regent of the 21st April, 1812, 
is in full confirmation of these remarks. By this act of the 
British government, it is formally announced, em the authority 
of a report of the secretary of foreign affairs to the conservative 
senate of France, that the French decree~ were still in force, 
and that the orders in council should not be repealed. It cannot 
fail to excite consideJ;'able surprise that the British government 
should immediately afterwards, that is, on the 23d of .T une, re­
peal its orders in council, on the ground of the French decree 
"of the 28th April.jj 1811."By this proceeding the British govern­
ment has involved itself in manifest inconsistency. It has main-. 
tained by one act, that the French decrees were in full force, 
and by another that they were repealed during the same space 
of time. It admits also, that by no act of the French govern­
ment, or of its cruizers, had any violation of the repeal annOUD­
c':u by the declaration of the French government of the 5th 
August, 1810, been committed, or, at least, that such violation 
had not had sufficient weight to prevent the repeal of the orders 
in council. 

It was objected that the declaration of the French govern­
ment of the 5th August, 1810, was not sllch an act as the British 
government ought to have regarded. The secretary of state is 
thoroughly satisfied that this objection is altogether unfounded. 
It ,vas communicated by the emperor through his highest offi­
cial organ, the secretary of foreign affairs, to the minister pleni­
potentiary of the United States at Paris. It is impossible to 
conceive an act more formal, authentic, or obligatory on the 
French government than that alluded to. Does one govern­
ment ever ask or expect from another to secure the performance 
of any duty, llowever important, more than its official pledge 
fairly and fully expressed? Can better security be given for its 
performance? Had there been any doubt on this subject, the 
conduct of Great Britain herself, in similar cases, would have 
completely removed it. The whole history of her diplomatic 
intercourse with othlT powers, on the subject of blockade, is in 
accord with this proceeding of the French government. ,\Ve 
know that when ber government institutes a blockade, the se­
cretary of foreign affairs announces it to the ministers of other 
powers at London, and that the same form is observed when 
they are revoked. N or was the authenticity of either act, thus 
"armounc~d; C,"Sl' questioDed, 
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Had n similar declaration been made by the minister of 
France in the United States to this government, by the order 
of his own, would it not have been entitled to respect, and been 
respected? By the usage of nations, such respect could not 
nave been withheld. The arrangement made with Mr. Erskine, 
is a full proof of the good faith of this government, and of its 
impartiality in its transactions with both the belligerents. It 
was made with that minister Oil the ground of his public charac­
ter, and the confidence due to it; on which basis the non-inter­
course was removed as to England and left in flill force against 
France. The failure of that arrangement was imputable to the 
British government alone, who, in rejecting it, took on itself a 
high responsibility, not simply in regard to the consequences 
attending it, but in disavowing and annulling the act of its mi­
nister, without showing that he had exceeded his authority. In 
accepting the declaration of the French minister of foreign af­
fairs, in proQf of the French repeal, the United States gave no 
proof of imprope~ credence to the government of France. On 
a comparison of both transactions, it will appear that if a mark­
ed confidence and respect was shown to either government, it 
was to ~hat of Great Br.itain. In accepting the declaration of 
the government of France in the presence of the emperor, the 
UnitcdStates stood on more secure ground, than in .accepting 
that of a British minister in this country.· 

To the demand made by the United States of the repeal of 
the British orders in council, founded on the basis of the French 
repeal of August 5th, 1810, the British government repli€d, by 
demanding a coPy of the orders issued by the French govern­
ment, for carrying into effect that repeal; a demand without 
example in the intercourse between nations. Bv this demand 
it ceased to be a question whether the French repeal was of suf­
ficient extent, or was founded on justifiable conditions. The 
plefIge of the French government was doubted; a scrutiny was 
to be instituted as to the manner in which it was to be dischar­
-ged, and its faith preserved, not by the subsequent conduct of 
its cruizers towards the vessels of the U. States, but by a copy 
of the orders given to its cruizers. Whe.re would this end? 
If the 'French government intended a fraud by its declaration 
of repeal, announced to the minister of the United States, and 
afterwards to this government, might it not likewise commit a 
fraud in any other communication which it might make? If 

. credit was refused by the British government to the act of the 
French government, thus formally announced, is it. probable 
that it would have been given by it to any document of inferior 
character, directed to its own people? Although it was the 
policy, and might be the interest of the ,,British government to 
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engage the United States in such a controycrsy with the Fnllc1, 
govc'rument, it was far from comporting with thcir il1t~l"ests to 

do it, They consid,,]"C:'d it their duty to accept the rept·al alrea­
dy made bv the French government of its decrees, ~ncl to look 
to its conduct, ~nd .0 th~t 0f its cruizers, sanctioned b\- the 1';0-

vernment, for the Llitbful performance or violation o( it. The 
United States ha\'in)5 been il~iured by both powers, were unwil-
1111g, in th·oir exerlions to obtain justice of either, to become 
tbe instrument of the other. Thn- were the less inclinc:cl to it 
in the preso'nt instance, from the consideration, tbat thl~ party 
m~king the pressure on them, maintained in full force its unlaw­
ful edicts against the American commerce, while it could not 
deny that a considerable advance, at lea'lt, had been made by 
the other w-.v;(rcls a complete accommodation, it being manifest 
to the world, not only that the faith of the French go\'cr,]ml~jlt 
stood pledged {,)r the repeal or its decrees, but th:1t the repeal 
did take ",freet on the 1st of bTovember, 1810, in rC/;ard to the 
United StateS; tb:H st'veral American vessds taken under them 
had betn c!eliver,_·cl up; and i udicial decisions suspended on :dl, 
by its order, and that it abo cO;1tinuecl to .;ive the most posi­
tive assurances that the repeal should be faitbfully ObSCITCcl. 

It has also bec.:;l urged that tlL I'rcnch repeal was conditional, 
and for that rC\150n could not be acceptnl. This ohjcction h::5 
already been [LllL' an~wered. It merits attention, however, that 
the acts or the British gO\'ernment relating to this ~\.1h.iect, par­
ticularljT the dechlr:lti(ln of t!1',- ~:st April, 18:2, and the repeal 
of the 23d June, of the same y-car, are equally, and in like man­
ner condilion~l. It is not a little surprising that the British go­
vernment should have obj cr'~"_'d to a measure in ;mother govern­
ment, to \vhich it has itsc!" a sanction by its own acts. It 
is proper, however, to remarl~ ,li:',t this ob.iectlon has been com­
pletch' waved and given up by the acceptance of the decree of 
the 28th April, 1311. 

T:1e British g.)v"r;'.ment has urged dso, tb,t it could not ceJn­
fide in the Lj::h;'l;,l per:Qrn1']11Ce by t:l'C: French go\'crnment or 
rtny engagenlent it n1i~tt en>.::' i:"l·~~) l-i:L-ni;,'c to the r(:'pcal of its 
decrees. This objection wOllld be equaIl? applicable to anr 
other compact to be entered into Y"ith France. \Yl~ile main­
tainc"d, it ",-o,_',ld be a bar to any c;-e:Cl:,-, eVen to a tn ~,t,: 0,' peace, 
between them, But it also has been admit;:ecl to he ;!dounded 
by the acceptance of the decree of the 28th April, 181l. 

The secret;,ry of state presumes that these facts and explana­
tions, supporte~l as they are b\' authentic documents, 1'ro;-e­
first, that the l'~peal of the British orders in council was not to 
be ascribed to the French decree bearin;:; date Ci1 the 28th 
1\1:;;;), 1811; and, secondly, that in making th2t decree the 
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basis of their repeal, the British govetnment has conceded that 
it ought to have repealetl them on the ground of the declaration 
of the French government of 5th August, 1310, so as to take 
e{fect on the 15t N ovembe~ following. To what cause the 
repeal of the British orciers,iill' council was justly attributable 
cannot now remain a doubt lvith anv who have marked, with a 
just discernment, the course of ev"ents. It must afford great 
consolation to the good people of these states to know, that they 
have not submitted to privations in vain. 

The discussion of other wrongs, particularly that relating to 
impressment, had been closed SOIDe time before the period 
alluded to. It was unworthy the cliaracter of the United States 
to pursue the discussion on -that difference, when it was evident 
that no advant~ge could be derived from it. The right was 
reserved to be brought forward and urged again, when it might 
b~ done with effect. In the mean time the practice of impress­
ment was perscnTed in with rigor. 

At the time when W'l.r was declared against Great Britain, no 
satisfactory arrangement was offere!=I, or likely to be obtained, 
res'pecting impressment, and nothing vvas more remote from the 
expectation of this government, than the repeal of the orders in 
council. Every circumstance which had occurred tending to 
illustrate the policy and views of .the Brir.ish government, 
rendered such an event altogether improbable. l"'rom the com­
mencement of that ·svstem of hostility which Great Britain had 
adopted against the United States, ber pretensions had gradually 
increased, or at least become more fully unfolded, according to 
circumstances, until, at the moment when war was declared, 
they had assumed a character which dispelled all1Jrospect of 
accommodation. The orders in council were said to have been 
adopted on a principle of retaliation on France, although at the 
ti me \'1 hen the order of ]'!,1[av, 1806, was issued, no measure of 
l:.'rance had occurred on which it could be retaliatorv, and at the 
date of the next ordel~, J annary, 1807, it was hal:dly possible 
that this government should have even heard of the decree of 
Berlin to whieh it related. It \vas stated at the time of their 
adoption, and for some time afterw"rcls, that they should be re­
voked as soon as France revoked h,>·· decrees, and that the 
British government would proceed with the government of 
France pari passu in the revocation. After the declaration, 
how'ever, of the French government of the 5th August, 1810, 
bv which the Berlin and Milan decrees were declared to be re­
pealed, the British government changed its tone, and continued 
to rise in its demands, to the moment that war was declared. 
It objected, first, that the French repeal was conditional, and 
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not absolute; although the only condition attached to it was, that 
Great Britain should follow the ~xample, or the United States 
fulfil their pledge, bv executing the non-importation act ag8illst 
her. It was then demandt'd thnt France should repeal her in­
ternal regulations, as a condition of ,the repeal of the British 
orders in council. N'xt, tlle;t the French repeal should be ex­
tended to all neutral nations, as wtlI as to the Ulllttd States; 
and hstly, that the ports of her enemies, and all ports from 
which the British fbg was excluded shopld be opened to Bri­
tish manufactures in Amt'rican v~ssels : conditions so extra';'a­
gant as to satisfy all dispassionate minds, that they were de­
manded not in tbe exp("ctatioll that they would or could be com­
plied with., but to terminate the discussion. 

On full consideration of all circumstances, it appeared that 
the period had arrived, when it became the duty of the U oited 
States to take that attitude with Great Britain which was due to 
their violated rights, to the security of their most important in­
terests, and to their character as an independent nation. To 
have shrunk from the crisis would have been to abandon every 
thing valuable to a free people. The surrender of our seaIhe'n 
to British impressment, with the destruction of our navigation 
and commerce, would not have been its only evils. The deso­
lation of property, however great and widely spread, effects an 
interest which admits of repair. The wound is incurable only 
which fixes a stigma on the national honour. vVhile the spirit 
of the people is unsubdued, there will always be found in theil' 
virtue a resource equal to the greatest dangers, and most trying 
emergencies. It is in the nature of free government to inspi re 
in the body of the people generous and noble sentiments, and 
it is the duty of the constituted authorities to cherish and to ap­
peal to those sentiments, and to rely on the patriotic support of 
their constituents. Had they proved themselves unequal to the 
crisis, the most fatal consequences would have resulted from it. 
The proofof their weakness would have been recorded; but not 
on them alone would its baneful effects have been visited. It 
would have shaken the foundation of the government itself, and 
even of the sacred principles of the revolution, on which all our 
political institutions depend. Yielding to the pretensions of a fo­
reign power, without making a manly effort in defence of our 
rights, without appealing to the virtue of the people, or to the 
strength of our union, it \Voll~d have been charged and believed 
that in these sources lay the hidden defects. Where would the 
good people of these states have been able to make another stand? ' 
Wher,e would have been their rall)'ing point? The government 
of theJr choice, hi\ving been dishonoured, its weakness and that 
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of their institutions demonstrated, the triumph of the enemy 
would have been complete. It would also have been durable. 

The constituted authorities of the United States neither 
dreaded nor anticipated these evils. They had full confidence 
in the strength of the union, in the firmness and virtue of the 
people, and were satisfied, when the appeal should be made, that 
ample proof would be afforded that their confidence had not been 
misplaced. Foreign pressure, it was not douhted, would soon 
dissipate foreign partialities and prejudices, if such existed, and 
unite us more closely together as one people. 

In declaring war against Great Britain, the United States 
have placed themsl'lves in a situation to retorf the hostility 
which they had so long suffered from the! British government. 
The maintenance of their rights was the object of the war. Of 
the desire of this government to terminate the war on honoura­
ble conditions, ample proof has been afforded b~' thl~ proposition 
made to the British government, immediately after the declara-. 
tion of war, through the charge des affai res of the Uni ted States 
at London, .and by the promptitude and manner of the accept­
ance of the mediation of the emperor of R'llssia. 

I t was anticipated by som,e, that a declaration of war against 
Great Britain would force the United States into a close con­
nection with her adversary, much to their dibadvantage. The 
secretary of state thinks it proper to remark, that nothing is 
more remote from the fact. The discrimination in favour of 
France, according to law, in consequence of her acceptance of 
the proposition omade eq ually to both powers, produced a differ­
ence between them in that special case, but in that only. The war 
with England was declared without ~ll1y concert or communica­
tion with the French government; it has produced no connec­
tion between the United States and France, or any understanding 
as to its prosecution, continuance, or termination. The ostensible 
relation between the two countries, is the true and only one. 
The United States have just claims on France fcir spoli·ations 
on their commerce on the high seas, and in the pbrts of France, 
and their late minister was, and their present minister is, instruct. 
ed to demand reparation for these injuries, and to press it with the 
enerijV due to the justice of their claims, and to the character of 
the United -States. The result of the negotiation will be com­
municated to congress in due time. The papers marked (I) 
contain copies of two letters, address( d from this department to 
Mr. Barlow, one of the 16th June, 1812, just before the decla­
ration of war, the other of the 14,th July following, which show 
d,istinctly the relation existing between the United States and 
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France at that interesting period. No change has since occur­
red in it. 

All which is respectfully submitted. 
JAMES MONRDE. 

The President of the .United States. ' 
Department oj State, July 12, 1813. 

CA.) 
Extract of a letter fi'om Mr. Barlow to 111i,. JHonroe, dated Paris, 

lYla~1 12, 1812. 
After the date of my letter, of which I have the honour to 

enclose you ~ copy, I found from a pretty sharp conversation 
with the duke of Bassano, that there was a singular reluctance 
to m~swering my note of the 1st of May. Some traces of that 
reluctance you will perceive in the answer which finally came, 
of which a copy is here enclosed. ' This, thol.lgh dated the 10th, 
did not come to me till last evening. I consider the communi­
cation to be so important in the present crisis of our affairs with 
England that I despatch the Wasp immediately to carry it to 
Mr. Russell, with orders to ret.n"n with his answer as soon as 
possible. 

I am confident that the presideI'ft: will approve the moti"c of 
my solicitude in this affair, and the earnest manner in which I 
pr'essed the minister with it, as SOO~1 as my knowledge of the de­
claration of the prince regent enabled me to use the argument 
that belonged to the subject. ,,,,'hen, in the conYel'S<ltion above 
alluded to, the duke first produced to me the decree of the 23th 
of April, 1811, I innde no commftnt on the strange manner in 
which it had been so lOhg conCt'aled from me, and probnbly 
from you. I only asked him if that decree had been published: 
he said no; but declared it had been communicated to my pre­
decessor here, aDd likewise sent to I'vrr. Serrurier i\'ilh orders 
to communicate it to you. I assured him it was not among the 
archives of this legation; tll::\t I never before had heard oi it; 
and since he had consented to answer my note, r desired him 
to send me in that official manner, a copy of that decree, and of 
any other documents that might prove to the incredulous of my 
country (not to me) that the decrees of Berlin and Milan were 
in good faith and unconditionally repealed with regard to the 
United States. .ae then promised me he would do it, and he 
has performed his promise. 

I send you a copy of the April decree, as likewise of the let­
ter of the grand judge and that of the minister of finances, 
though the two latter pieces have b.;:en before communicated to 
'JUf government and published. 
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[Translation. ] 
(B.) 

The duke of Bassano to lWr. Barlow. 
Sir, Paris, flIay 10, 1812. 

In conversing with you about the note which YOll did me the 
honour to address to me on the 1st of May;I could not conceal 
from you my surprise at the doubt which you had expressed in 
that note, respecting the revocation of the decrees of Berlin and 
Milan. That revocation was proven by many official acts, by all 
my correspondence with your predecessors, and with you, by 
the decisions in favour of American vessels. You have done 
me the honour to ask a copy of the letters which the grand judge 
and the minister of the finances wrote on the 25th of December, 
1810, to secure the first effects of that measure, and you have 
said, sir, that the decree ofthe 28th of April, 1811, which proves 
definitively the revocation of the decrees of Berlin and Milan, 
in regard to the Americans, was not known to you. 

I have the honour to send you, as you have desired, a copy of 
these three acts; you will consider them, without doubt, sir, as 
the plainest answer which I could give to this part of your note. 
As to the two other questions to which that note relates, I will 
take care to lay them before the emperor. You know already, 
sir, the sentiments which his majesty has expressed in favour of 
American commerce, and the good dispositions which have in~ 
duced him to appoint a plenipotentiary to treat with you on that 
important interest. 

Accept, sir, &c. &c. 
(Signed) THE DUKE OF BASSANO. 

Joel Barlow, Esq. &c. 2i'c. &c. 

Copy of a letter from the 1VIinister of Finance to the Count of 
SU8SY, counsellor of state, director general of the custom8, 
dated December 25, 1810. 
On the 5th of last· August, the minister of foreign relations 

wrote to Mr. Armstrong, minister plenipotentiary of the United 
States of America, that the Berlin and IVlilan decrees were re~ 
voked, and that after the first of November they would cease to 

. have effect, it being well understood, that in consequence of this 
declaration the English would revoke their orders in council 
and renounce the new principles of blockade which they wished 
to establish, or that the United States, in conformity to the 
act communicated, should cause their rights to be respected by 
the English. . 

On the communication of this note, the preSIdent of the 
United States issued, on the second of NO\"ember, a proclama~ 

VOL. I. Z z 
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tion, which announces the revocation of the Berlin and Milan 
decrees after the first of November; and which declares that, 
in consequence thereof, all the restrictions imposed by the act of 
the first of May, 1809, should cease with respect to France and 
her dependencies. 

The same day the treasury department addressed to the col­
lectors of the customs a circular, which directs them to admit 
into the ports and waters of the United States armed French 
vessels, and enjoins it on them to apply, after the second of F eb­
ruary next, the law of the first of May, 1809, prohibiting all 
commercial relation, to English vessels of every description, as 
well as to productions of the soil, industry, or commerce of 
England and her dependencies. 

His majesty having seen, in these two pieces, the enunciation 
of the measures which the Americans propose taking, on the 
second of February next, to cause their rights to be respected, 
has ordered me to inform you, that the Berlin and Milan decrees 
must not be applied to any American vessels that have entered 
our ports since the first of November, or may enter in fu­
ture, and that those which have been sequestered, as being in 
contravention of these decrees, must be the object of a special 
report. 

On the second of February, I shall acquaint you with the in­
tentions of the emperor with regard to the definitive measures 
to be taken for distinguishing and favouring the American navi­
gation. 

I have the honour to salute you. 
The Minister of Finance, 

(Signed) THE DUKE OF GAETE. 

(Translation. ] 
F RENCH EMPIRE. 

Paris, December 26,1810. 
Copy if a letter from his excellency the Grand Judge, lVJinister 

if Justice, to the Counsellor of State, President of the Coun­
cilof Prizes. 

Mr. President, 
The minister of foreign relations, by order of his majesty the· 

emperor and king, addressed, on the 5th of August last, to the 
plenipotentiary of the United States of America, a note con­
taining the following words: 

" I am authorized to declare to vou that the decrees of Berlin 
and Miian are revoked, and that' after the first of N ovembtr 
they will cease to have effect, it being well understood, that in 
con5 ... q~lence of this declaration, the English will revoke their 
.orders m council, and renounce the new principles of blockade 
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which they wished to establish, or that the United States, in 
conformity to the act you have just communicated, will cause 
their rights to be respected by the English." 

In consequence of the communication of this note, the presi­
dent of the United States issued, on the 2d of November, a pro­
clamation, to announce the revocation of the decrees of Berlin 
and Milan, and declared, that, in consequence thereof, all the re­
strictions imposed by the act of the first of May, must cease 
with respect to France and her dependencies; on the same day 
the treasury department addressed a circular to all the collectors 
of the customs of the United States, which enjoins them to ad­
mit into the ports and waters of the United States, armed 
French vessels; prescribes to them to apply, after the 2d of Feb. 
ruary next, to English vessels of every description, and to pro­
ductions arising from the soil and industry, or the commerce of 
England and her dependencies, the law which prohibits all com­
mercial relations, if, at that period, the revocation of the English 
orders in council and of all the acts violating the neutrality of the 
United States, should not be announced by the treasury depart­
ment. 

In consequence of this engagement, entered into by the go­
vernment of the United States, to cause their rights to b<; :re­
spected, his majesty orders, that all the causes that may be pend. 
ing in the council of prizes of captures of American vessels, 
made after the first of November, and those that may in future 
be brought before it, shall not be judged according to the prin­
ciples of the decrees of Berlin and Milan, but that they shall re­
main suspended; the vessels captured or seized to remain. only 
in a state of sequestration, and the rights of the propnetors 
being reserved for them until the 2d of February next, the 
period at which the United States having fulfilled the engage­
ments to cause their rights to be respected, the said captures 
shall be declared null by the council, and th.e Ame~ican vessels 
restored together with their cargoes, to theIr propnetors. 

Recei~e, Mr. President, the new assurances of my most dis­
tinguished consideration. 

(Signed) THE DUKE OF MESSA. 
[Translation. ] 

Palace of St. Cloud, April 28, 181L 
NAPOLEON, EMPEROR OJ' THE FRENCH, &c. &c • 

. On the report of our minister of foreign relations: 
Seeing by a law passed on the 2d of March, ~811, the con­

gress of the United States has ordered t?e execu.tl?n of the pro­
visions of the act of non-intercourse, which prohIbIts the vessels 
and merchandize of Great-Britain, her colonies and dependen­
cies, frqm entering into the ports of the United States: 
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Considering the said law is an act of resistance to the arbitra~ 
ry pretensions consecrated by the British orders in council, and . 
a formal refusal to adhere to a system invading the inpependence 
of neutral powers, and of their flag, we have decreed, and do 
decree as follows: 

The decrees of Berlin and Milan are definitively, and to date 
from the first of November last, considered as not having exist­
ed (non avenus) in regard to American vessels. 

(Signed) NAPOLEON. 
By the emperor. 

The minister secretary of state, 
(Signed) THE COUNT DARA, 

(C.) 
Extract oj a letter from j1:fr. Barlow to Mr. Russell. 

Paris, 1I1ay 11, 1812. 
I have concluded to despatch the Wasp to England, expressly 

to carry to you the documents henwith enclosed. 
I was not a liu Ie sllfprised to learn by the decl~ration of the 

prince regent in council, of the 21st of April, that it was still 
believed by the British government that the French decrees of 
B"rlin and MIlan yet "emained in force, as applicable to the 
United States. On reading that dt claration, I therefore ad­
dressed to the duke of Bassano a note, bearing date the 1st of 
May, of which I enclose you a copy. 

This drew from him the answer of which I likewise hand you 
a copy, with the three documents that accompanied it. The 
most remarkable of these is the decree of the 28th April, 1811. 
This piece I had never before seen; it appears that it had not 
been published at the time of its date, and not finding it among 
the archives of this legation, I suspect, that, by some omission 
or neglect, it was not communicated to you, as it ought to have 
been. The duke, however, assures me that it was so commu­
nicated. Be this as it may, I am convinced it has not been made 
known to the British government. 

(D.) 
Extract oj a letter from lVIr. Russell to lI:fr. Barlow. 

, London, 1I1ay 29,1812. 
Your letter of the 11th of this month, with its inclosures, was 

handed me on the 20th, and I immediately communicated copies 
of the letters from the French ministers of the 21 st of December, 
1810, and also of the decree of the 28th of April, 1811, to this 
~overnment. The letters were already known, but the decree, 
from the cause undoubtedly which you so justly assign, namely, 
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" an omission or neglect in not having communicated it to me," 
was entirely new. 

The duke of Bassano has unquestionably full faith in what he 
assures you, but the date of the decree is S'o very remote, that 
it is not surprising that our memories should not accord on the. 
subject. 

(E.) 
Extract of a letter from Mr. Russell to Mr. JJlonroe. 

London, May 30, 1812. 
'Vith regard to the French decree of the 28th of April, 1811i 

Mr. Barlow, in a letter to me, makes the following remarks; 
" This piece I had never before seen; it seems that it had not 
been published at the time of it!! date, and not finding it among 
the archives of this legation, I suspect that, by some omission 
or neglect, it was not communicated to you, as it ought to have 
been. The duke assures me that it was so communicated. Be 
this as it may, I am convinced it has not been made known to 
the British government." I content myself with saying, that, 
until communicated to me by Mr. Barlow, I had never heard 
of such a thing. I persuade myself that there is no necessity of 
my adding any further explanation or comment on this strange 
business. 

With great respect, I am, sir, &c. 
(Signed) JONA. RUSSELL. 

(F.) 
flIr. Russell to Mr. Monroe. 

Sir, London, 25th May, 1812. 
I have the honour to hand you herein a copy of my note of 

the 20th of this month, communicating to lord Castlereagh a 
decree of the French government dated the 28th of April, 1811 t 
and two letters of the French minister's, of the 25th of Decem­
ber 1810. I also send you copies of that decree and of a note 
fro:U his lordship, acknowledging the receipt of my communica­
tion, and engaging to submit the documents above mentioned to 
his royal highness the prince regent. 

I have the honour to be, with profound respect, sir, yom 
faithful servant, 

(Signed) JONA. RUSSELL 
The hon. James Monroe, &r. 



182] HISTORICAL REGISTER. [13TH CONGo 

~1:fr. Russell to Lord Castlereagh. 
18,Bentinck Street, May 20, 1812. 

The undersigned, charge des affaires of the United States of 
America, has the honour to transmit to lord Castlereagh authen­
tic copies of a decree purporting to be passed by the emperor of 
the French, on the 28th day of April, 1811; of a letter address­
ed by the French minister of finances to the director general 
of the customs, on the 25th day of December, 1810; and of 
another letter of the same date from the French minister of j us­
tice to the president of the council of prizes. 

As these acts explicitly recognize the revocation of the Berlin 
and l\lilan decrees, in relation to the United States, and dis­
tinctly make this revocation to take effect from the 1st day of 
November, 1810; the undersigned cannot but persuade him­
self that they will, in the official and authentic form in which 
they are now presented to his Britannic majesty's government, 
remove all doubt with respect to the revocation in question, and, 
joined with aU the powerful considerations of jU5tice and ex­
pediency, so often stlggested. lead to a like repeal of the British 
orders in council, and thereby to a renewal of that perfect amity 
and unrestricted intercourse between this country and the 
United States, which the obvious interests of both nations re­
quire. 

The undersigned avails himself of this occasion to assure his 
lordship of his highest consideration. 

(Signed) JONA. RUSSELL, 
The right honourable lord viscount Castlereagh, f3c. 

Note. For the enclosures, see correspondence between Mr. 
Barlow and the duke of Bassano, communicated herewith. 

Lord Castlereagh to Mr. Russell. 
Foreign OjJice, May 23, 1812. 

Lord Castlereagh presents his compliments to Mr. Russell, 
and has the honour to acknowledge the receipt of his official 
note of the 21st instant, transmitting copies of two official letters 
of the French minister's, dated December 25th, 1810, and of a 
decree of the French government, bearing date the 28th of 
April, 181l. 

Lord Castlereagh will immediately lay these documents 
before his royal highness the prince regent, and avails himself 
of this opportunity to renew to Mr. Russell the assurances of 
his high consideration. 

J"onathan Russell, esq. &c. €:rc. 
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(G.) 
Mr. Russell to Mr. 1I1onroe. 

Sir, London, lYIay 25, 1812. 
The assassination of Mr. Perceval has led to a dissolution of 

his ministry, and I hope may lead to an abandonment of his 
system as far as we are concerned. 

The vote on the motion of Mr. Stewart Wortley, on the 
21st, for an address to .the prince regent, to form a more effi­
cient administration, has driven the old ministers to offer their 
resignation. The new arrangements are entrusted to lord Wel. 
lesley, but nothing is yet effected. 

Mr. Canning appears to be associated with his lordship in 
this business, which I cannot consider as a circumstance very 
auspicious to us. 

There will, undoubtedly, be much difficulty in forming the 
new cabinet; none of the old ministers will act under lord W el~ 
lesley, he having so recently refused to act under them. Be­
sides there is considerable difference on essential points of policy. 
The members of opposition have a repugnance to act under 
any leader not taken from their own ranks, and they certainly 
will not constitute a part of any administration that does not 
adopt their system. 

The probability therefore is, that either lord Wellesley and 
Mr. Canning will not succeed in performing the task imposed 
upon them, or that they will perform it so imperfectly as to ex­
pose their work to early destruction. 

Whatever may be the ingredients of which the new cabinet 
may be composed, I am not altogether without hope that the 
orders in council will be modified if not removed. The effects 
of our embargo, the evidence before parliament of the distresses 
occasioned by those orders, and the change of ministers itself, 
afford both cause and colour for this proceeding. 

I say nothing of the French decree, of which I this day send 
you a copy, as, without the circumstances just mentioned, it 
would, I am persuaded, have been disregarded. 

I shall dismiss the Wasp as soon as the new' ministry is 
formed, or before, unless that event happens in few days. She 
will return to Cherburg. 

vVith great respect, I am, i),c. 
(Signed) JONA. RUSSELL 

Extract oj a letter from flIr. Russell to 1111'. Monroe. 
London, June 13, 181~o 

The difficulty which has been encountered in forming a 
new cabinet, has appeared to render it necessary to support the 
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old one; ami upon this ground the house of commons appear 
to have acted last evening, in giving to ministers, on the second 
motion of Mr. Wortlq, a majority of 125. 

Notwithstanding these inauspicious circumstances and aU the 
prejudice of the men now in place, respecting the United States, 
yet I know not how the orders in council can be maintained 
without the most serious consequences both to this government 
and country. It is impossible, in the face of the evidence now 
before parliament, to deny the vital importance of our intercourse 
to this nation, and, obstinate as the ministry is, I do not entirely 
despair that it will be forced from its system, or from power. 
I have some slender hope that this evidence may, even on the 
motion of Mr. Brougham on Tuesday next, produce some 
change, although it hardly seems probable that the ministers 
will allow the question to come on without the certainty of a 
triumph. 

.BIr. Russell to flIr. Monroe. 
Sir, London, June 18, 1812. 

I hand you herein the Times of yesterday, containing the 
debate in the house of commons on the preceding evening, 
relative to the orders in council. From this debate it appears 
that these measures are to be abandoned, but as yet no official 
extinction of them has been announced. The time already 
elapsed since the declaration of lord Castlereagh, excites a sus­
picion that either the promised revocation will not take place, or, 
what is more probable, some other measure, equally unjust, is 
now under consideration, to replace those which are to be re­
voked. 

I hope, until the doings here are ascertained with certainty 
and precision, there will be no relaxation on our part. 

With great respect, your very obedient servant, 
(Signed) JONA. RUSSELL. 

Extracts of a letter from lYIr. Russell to Mr. fllonroe. 
London, June 30, 1312. 

I have, at length, had the satisfaction to announce to you, in 
my letters of the 26th instant, the revocation of the orders in 
council. 

You will, without doubt, be somewhat surp~ised that this re­
vocation is founded on the French decree of the 28th of April, 
181l. 

The real cause of the revocation is the measures of our go­
vernment. These measures have produced a degree of distress 
among the manufacturers of this country that was becoming in-
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tolerable; and an apprehension of still greater misery, from 
the calamities of war, drove them to speak a language which 
could not be misunderstood or disregarded. 

Many members of the hOllse of commons, who had been the 
advocates of the orders in council, particularly Mr. Wilber­
for~e, and others from the northern counties, were forced 
now to make a stand against them, or to meet the indigna­
tion of their constituents at the approaching election. It is, 
therefore, the country, and not the opposition, which has 
driven the ministers to yield on this occasion, imd the elo­
quence of Mr. Brougham would have been in vain had it 
been destitute of this support. 

"Vilat has now been done, has been most reluctantly done, 
and yielded to coercion instead of being dictated by a spirit 
of justice and conciliation. The ministers were resolved to 
concede nothing until the last extremity. Lord Castlereagh 
undoubtedly went down to the house of commons on the 16[h 
instant, determined to preserve the orders in council in their 
full force, and when he perceived that he should be in the 
minority, he endeavoured to compromise by giving up as lit­
tle as possible. 

It was decided by the cabinet., in consequence of the vague 
declarations of his lordship on that night, to suspend the or­
ders in council, and to make this suspension to depend upon 
conditions to be previously proposed to the United States. 
Driven from this ground by the motion of Mr. Brougham 
for the call of the house, for Thursday the 25th of this month, 
the ministers at length issued the order of the 23d; and even 
this order was carried in the cabinet by a small m~ority only, 
five members voting against it. \Vith these facts before my 
eyes, I feel myself constrained to ch~lsten my exultation on 
what has taken place, with some fear of a return of the old 
injustice in a ne\v form. 

(H.) 
lYIr. Graham to ]iji,. Russell. 

Sir, Department of State, August 9th, 1812. 
The secretary left this city about ten days ngo, o~ a short 

visit to Virginia. Since that period, Mr. Baker bas, 111 conse­
quence of some despatches from his g?ve:nment, ad~ressed 
to Mr. Foster, made to me a commUnIcatIOn respectmg the 
intentions of 'his O"overnment as regards the orders in coun­
cil. It was of a character, however, so entirely informal and 
confidential, that Mr. Baker did not feel himself at liberty to 
make it in the form of a note verbal or pro memoria, or even 
permit me to take a memor:mdum of it at the time he made 

VOL. L ,'3 A 
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it. As it authorizes an expectation that something more pre­
cise and definite, in an official form, may soon be received by 
this government, it is the less necessary that I should go into 
an explanation of the views of the president in relation to it, 
more particularly as the secretary of state is daily expected, 
and will be able to do it in a more satisfactory manner. 

I refer you to the enclosed papers for information as to the 
maritime and military movements incident to the war, and 
will add, that the president' is anxious to know as soon as pos­
sible the result of the proposals you were authorized to make 
to the British government respecting an armistice. He COll­

siders them so fair and reasonable, that he cannot but hope 
that they will be acceded to, and thus be the means of has­
tening an honourable and permanent peace. 

I have the honour, &c. &c. 
(Signed) JOHN GRAHAM. 

Jonathan Russell, Esq .. , oc. oc. oc. 
J.7.fr. Graham to 11:11'. Russell. 

Sir, Dej}{wtment of State, August 10th, 1812. 
Thinking that it may possibly be useful to you, I do myself 

the honour to enclose a memorandum of the conversation be­
tween Mr. Baker and myself, alluded to in my lettel'~ of this 
date. From a conversation with Mr. Baker since this memo­
randum was made, I find that I was correct in representing 
to the president, that the intimation from Mr. Foster and the 
fl ritish autll')rities at Halifax was to be understood as connect­
ed with Q suspension of hostilities on the frontiers of Canada. 

I have the honour, r'{c. &c. 
(Signed) JOHN GRAHAI\L 

Y Gnat/lim Russell, £'0'7" oc. Ei'c. or:. 
111enwrandllm l'ifcrred to in the above letter. 

lVIr. Eaker verbally communicated to me for the information 
of the president, that he had received despatches from his go­
vernment, addressed to NIl'. Foster (dated, I believe, about the 
17th June), from which he was authorized to say, that an of .. 
flci~11 declaration would be sent to this country, that the ordei'o. 
in council, so far as they affected the United States, would 
be repealed on the 1st August, to be: revived on the 1st IHay, 
1813, unless the conduct of the French gO\'ernment, ~\l1d th,~ 
result of the communications with the American go':ernmelll:, 
sho.uld be sllch as, in the e'pinion of his majesty, to render 
theIr revival unnecessary. }1,1r. Eaker .. noreover stated, that 
the orden' woul'l be rcyi"';ll, P",::", id..-u th'" /'l nl':c-; can gG'JTT> 
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ment did not, within 14 days after they received the official 
declaration of their repeal, admit British armed vessels into 
their ports; and put. an end to the restrictive measures which 
had grown out of the orders in council. 

The despatches authorizing the communication to the Ame­
rican government, expressly directed that it should be made 
verbally, and Mr. Baker did not consider himself at liberty 
to reduce it to. \vriting, even in the form of a note verbal 0"1' 
pro memoria, or to suffer me to take a memorandum of his 
communication at the time he made it. I understood from 
him that the despatches had been opened by IVIr. Foster at 
Halifax, who, in consequence of a conversation he had had 
with vice-admiral Sawyer an,d sir John Sherbroke, had autho­
rized Mr. Baker to say, that these gentlemen would agree, as 
a measure leading to a suspension of h05til~ties, that all cap­
tures made after a day to be fixed; should not be proceeded 
against immediately, but be detained to await the future de­
cision of the two governments. Nl:r. Foster had not seen sir 
George Prevost, but had written to him by express, and (lid 
not doubt but that he would agreelo an arrangement for the 
temporary suspension of hostilities. Mr. Baker also stated, 
that he had received an authority from Mr. Foster to act as 
charge des,affaires, provided the American government would 
receive him in that character, for the purpose of enabling him 
officially to communicate the declaration which was to be ex­
pected from the British government, his functions to be un­
derstood, of course, as ceasing on the renewal of hostilities. 
I replied, that although to so general and informal a commu­
:21ication no answer might be necessary, and certainly no par­
ticular answer expected, yet I was authorized to say,. that the 
communication is received with sincere satisfaction, as it is 
hoped, that the spirit in which it was authorized by his go­
vernment may lead to such further communicatiolls as will 
open the way, not only for an early and satisfactory termina­
tion of existing hostilities, but to that entire adjustment of all 
the differences which produced them, and to that permanent 
peace and solid friendship which ought to be mutually desired 
by both countries, and which is sincer~ly desired by this, 

With this desire, an authority was gIven to Mr. Hussell on 
the subject of an armistice, as introductory to a final pacifica­
tion as has been made known to Mr. Foster; and the same , ' 

desire will be felt on the receipt of the further and more par-
ticular communications which are shortly to~be expected. 

With respect to the joint intimation from Mr. Foster and 
the British authorities at Halifax i on the subject of suspending 
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judicial proceedings in the case of maritime captures, to be ac­
'companied by a suspension of military operations, the autho­
rity given to 11,'11'. Russell, just alluded to, and of which Mr. 
F oster was the bearer, is fuJI proof of the solicitude of the go­
vernment of the United States to bring about a general sus­
pension of hostilities on admissible terms, with as little delay 
as possible. It was not to be doubted t therefore, that any other 
practicable expedient for attaining a similar result would rea­
dily be concurred in. Upon the most favoural>le consideration 
however, which could be given to the expedient suggested 
through him, it did not appear to be reducible to any practi­
cal shape to which the executive would be authorized to give 
it the necessary sanction. Nor .indeed is it probable, that if 
it was less liable to insuperable difficulties, that it could have 
any material effect previous to the result of the pacific advance 
made by this government, and which must, if favorably re­
ceived, become operative as soon as any other arrangement 
that could now be made. It was stated to Mr. Baker, that the 
president did not, under existing circumstances, consider lvIr. 
Foster as vested with thlJ power of appointing a charge des 
affaires, but that no difficulty, in point of form, would be made, 
as any authentic communication through him or any other 
channel, would be received with attention and respect. 

(I.) 
.lIIr. lIIonroe to lIIr. Barlow. 

Sir, Department of State, June 16,1812. 
An act declaring war against Great Britain will probahly 

pass both houses of congress on this day or to-morrow. It 
has already passed the house of representatives, and, from 
what is known of the disposition of the senate, its assent is 
expected without delay. 

This result has grown out of the continued aggressions of 
that power on our commerce. Propositions were made in both 
houses of congress to comprise France in the same declaration, 
and in the senate the vote was 15 for, to 17 against it. In the 
other house the majoritv against it was proportionably greater. 
Its defeat in both houses has been doubtless, in a great measure, 
~wingto a passage in your last letter ,which intimated the inten­
tIOn of the French government to make some proposition in fa­
vour of indemnities, to be comprised in the treaty you were ne­
gotiating, whereby an expectation was excited that that interest 
would be provided for, and satisfaction given 011 the other 
grounds of complaint against France. The sentiment in both 
houses, ~s. it is with the nation generally, produced by so many 
acts of ll1Justice, for which reparation has not been made, is 
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strong against France. The arrival of the Wasp, which you 
promised to despatch in two or three weeks from the date of 
your lastletter, with the result of vour labours, and which mav 
b~ now daily expected, was another motive for delaying ult;­
nor measures with respect to her. In advising the war against 
England, was distinctly implied by the late message, which 
brought that subject under consideration, the president stated 
to congress his strong dissatisfaction with the conduct of the 
French g~vernment on every former ground of complaint, 
and to whIch others of more recent date have been added, 
with the single exception of the repeal of the decrees. He pro­
mised also to bring Ollr affairs with that power fully before 
congress, as soon as he should receive the communications 
whic,h you had promised to forward by the Wasp, I com­
mumcate these facts, which are of a character too marked to 
require any comment, that you may be enabled to turn thE'm 
to the best account in promoting an amicable accommodation 
with the :French government of every wrong received from 
it, which is sincerely desired. 

You were informed by my letter of the 6th of May, of such 
outrages committed by a squadron which was r~ported to have 
sailed from Nantz in January last, as were at that time known 
here. It appears that several vessels sailing from American 
ports to Lisbon and Cadiz laden with the productions of the 
United States, were seized and burnt at sea. The crews of 
these vessels were taken on board one of the French vessels, 
and afterwards transferred to another of our vessels engaged 
in the same trade, which was also seized, in which they made 
their way home. These men forwarded here the evidence of 
these acts, copies of which have already been transmitted to 
you. I forward to you by this convevance, the evidence of 
other aggressions, which will claim, in like manner, your p,!r­
ticular attention. Most of these documents have been laid 
before congress, and referred by it to this depart~e,nt. 

You will analize all these cases of recent spoliatIOns, and 
pla<;e ,them in the class of aggressions to which they, se.veral­
iy belong, on principle. In demanding of Great BfltaIll the 
repeal of her orders in council, on the ground of the repeal 
of the French decrees, this governme~t has, :rom a regard 
to justice, given to France all the credIt to whIch she had any 
claim, believing that the notificati~n, alone o~ the ~rench 
minister of foreign affairs to the mll1Istt"l" plempotentIary of , , 

the United states at Paris, of their repeal, was suffiCIent to 
justify the demand of the repeal ,of the ord,ers in council of 
Great Britain, on her own prinCIple. But It was never the 
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intention of this' government to concede. to France any thing 
on that subject, to which she was not fairly entitled. On the 
contrary, it has be-en its intention, as is sufficiently evident by 
your first instrnctions, to exact from her a most strict and ri­
dorons compli:ll1ce with her pledge, in regard to tht repeal. If 
any act in violation of that pledge has been committed, you 
will not fail to point it out, in the most distinct manner, to 
the French government, and to communicate to this depart­
ment, without delay, any answer which you may receive from 
it. I have to add, admitting that the repeal of the decrees is 
observed with perfect good faith, that if the French govern­
ment has given other orders, or permits acts of another char­
tLcter, which violate our rights, the wrong will not be les5 sen­
sibly felt or less resented by this government. 

Your despatches by the Hornet were received on the 22d 
IvIay. They are the last which have come to hand. 

I have the honour, &c. &c. 
(Signed) J AMES MONROE. 

Joel Barlo'w, esq. 2:?c. &c. 

jilr. lIJonroe ta ]Ill'. Barlow. 
Sir, DejJartment of State, .'July 14, 1812. 

Your letters by the Wasp were received on the 13th instant. 
I make this acknowledgment in the hope that it may reach 

Mr. Morton at Baltimore, and be conveyed with the letters 
and documents with which he is already charged for you. 

The president has seen with great surprise and concern 
that the government of France had made no accommodation 
to the United States on any of the important and just grounds 
of complaint to which you had called its attention, according 
to your instructions, given at the time of your departure, and 
repeated in several communications since. It appears that the 
same oppressive restraints on our commerce were still in 
force; that the system of licence was persevered in; that in­
demnity had not been made for spoliations, nor any pledge 
given to inspire confidence that any would he made. lVfore 
recent wrongs, on the contrary, and of a very outrageous 
character, have been added to those with which you were ac­
quainted whm you left the United States. By documents for­
warded to you in my letter of 21st March, YOU were inform­
ed of the ,~aste of our commerce, made by a squadron from 
~~ antz, in January last, which burnt many of our vessels tra­
ding to the ileninsula. For these you were also inhructed to 
demand redress.· 

It is hoperl that the government of France, regarding with 
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a prudent foresight the probable course of events, will have 
some sensibilitv to its interest, if it has none to the claims of 
justice, on the part of this country. 

-On the French decree of the 28th of April, 1811, I shall 
forbear to make any observations which have already occur­
red,until all the circumstances connected with it are better 
understood. The president approves your effort to obtain a 
copy of that decree, as he does the communication of it after­
wards to Mr. Russell. I have the honour to be, &c. &c. 

JAMES MONROE. 
Joel Barlow, esq. (;;'c. &c. 

Message from .the Pr~sident of the United States, transmitting 
sundry documents relating to a declaration and order in coun­
cil of the British government, of' the 21st of April, 1812. 

To the House of Representatives of the United States. 
I transmit to the house of representatives a report of the 

secretary of state containing the information requested by 
their resolution of the 21st of June last. 

Washington, 12th July, 1813. JAMES MADISON. 

The secretary of state, to whom was referred the resolution 
of the house of representatives, of the 21st of June, request-

. ing copie s of a declaration and order in council of the British 
government of the 21st of April, 1812, has the honour to lay 
before the president copies of these papers, together with a 
copy of the corresponde~ce relating to them. 

JAMES MONROE. 
Depclrtme71t of State, July 12th, 1813. 

Declaration and Order in Council of the British governmem'7 
dated21st April, 1812, and thecor1'espondence relative thereto. 

1111'. Russell to 1IIr. lI£onroe . 
. Sir, London, 22d April, 1812. 

I receivecllate last evening a note from lord Castlereagh, 
of which the enclosed is a copy, together with the declara­
tion to which it refers. 

I hasten to communicate to you these important documents, 
as they appear to manifest de.fin!tively the. determination of 
this government to persevere 111 Its actual system, and t~ s~p­
port, with every of sort of pretext, the pretext of retaliatIOn 
on which it was originally founded. I have the honour to 
be, &c. 

(Signl:d) JON ATHAN HUSSELL. 
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Lord Castlerea,f5'h to Mr. Russel!. 
The undersigned, his majesty's principal secretary of state 

for foreign affairs, is commanded by his royal highness the 
prince regent, to transmit to Mr. Russell, charge d'affaires of 
the government of the United States of America, the en­
closed copy of a declaration, accompanying an order in coun­
cil, which has been this day passed by his royal highness the 
prince regent in council. 

The undtrsigned is commanded by the prince regent to 
request that Mr. Russell, in making this communication to 
his government, will represent this measure as one conceived 
in the true spirit of conciliation, and with a due regard on 
the part of his royal highness to the honour and interest of 
the United States; and the undersigned ventures to express 
his confident hope, that this decisive proof of the amicable 
sentiments which animate the councils of his royal highness 
towards America, may acc!Clerate the return of amity and 
mutual confidence between the two states. 

The undersigned avails himself of this opportunity to re­
peat to Mr. Russell the assurances of his high consideration. 

(Signed) CASTLEREAGH. 
Foreign Ojjice, 21st April, 1812. 

DECLARATION. 
The government of France having, by an official report 

communicated by its minister of foreign affairs to the con­
servative sen<Jte, on the 10th day of March last', removed all 
doubts as to the pt'rseverance of that government in the as­
sertion of principles, and in the maintenance of a system, not 
more hostile to the maritime rights and commercial inter­
ests of the British empire, than inconsistent with the' rights 
and independence of neutral nations; and having thereby 
plainly developed the inordinate pretensions, which that sys­
tem, as promulgated in the decrees of Berlin and .l\1ilan, was 
from the first designed to enforce, his royal highness the 
prince regent, acting in the name and on the behalf of his 
majesty, deems it proper, upon this formal and authentic re­
publication of the principles of those decrees, thus publicly 
to declare his royal highness's determination still firmly to 
resist the introduction and establishment of this arbitrary 
code, which the government of France openly avows its pur­
pose to impose by force upon the world, as the law of nations. 

From the time that the progressi\'e injustice and violence o~' 
the Frt:nch government made it impossible for his majesty any 
longer to restrain the exercise of the rights of war within their 
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ordinary limits, without submitting to c~nsequences not less 
ruinous to the commerce of his dominions, than derogatory to 
th~ rights of his crown, his majesty has endeavoured, by a re­
stncted and moderate use of those rights of retaliation, which 
the Berlin and Milan decrees necessarily called into action, to 
reconcile neutral states to those measures, which the conduct 
of the enemy had rendered unavoidable, and which his majes­
ty has at all times professed his readiness to revoke, so soon as 
the decrees of the enemy, which gave occasion to them, should 
be formally and unconditionally repealed, and the commerce 
of neutral nations be restored to its accustomed course. 

At a subsequent period of the war, his majesty, availing him­
self of the then situation of Europe, without abandoning the 
principle and object of the orders in council of November, 
1807, was induced so to limit their operation, as materially 
to alleviate the restrictions thereby imposed upon neutral com­
merce. The order in conncil of April, 1809, was substituted 
in the room of those of November, 1807, and the retaliatory 
system of Great Britain acted no longer on every country in 
which the aggressive measures of the enemy were in force, but 
was confined in irs operation to France, and to the countries 
upon which the French yoke was most strictly imposed, and 
which had become virtually a part of the dominions of France. 

The United States of America remained, nevertheless, dis­
satisfied; and their dissatisfaction has been greatly increased by 
an artifice, too successfully employed on the part of the enemy, 
who has pretended that the decrees of Berlin and Milan 
were repealed, although the decree effecting such repeal has 
never been promulgated; although the notification of such pre­
tended repeal distinctly described it to be d~p~ndant on con­
ditions, in which the enemy knew Great Bntam could newr 
acquiesce; and although abuncbnt evidence has since appeared 
of their subsequent execution... " . 

But the enemy has at length laId aSIde all diSSImulatIOn; he 
now publicly and solemnly declares, not only th~t,those decrees 
still continue in force but that they shall be ngldly executed 
until Great Britain shall complv with additional conditions, 
equally extravagant; and he fll~·ther an,nounces th.e penalt,ies 
of those decrees to be in full force ag:unst all natIOns which 
shall suffL:r their flag to be, as it is termed in this new code, 
" denationalized." 

In addition to the disilvowal of the blockade of May, 1806, 
and of the principles on which that blo,c~ade was e~tablishe?, 
and in addition to the repeal of the ~rJ,lIsh orders III counCl!, 
he demands an admission of the pnnClple, that the goods of 

8:A 
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an enemy, carried under a neutral flag, shall be treated as neu­
tral; that"neutral property, under the flag of an enemy, shall be 
treated as hostile; that arms and warlike stores alone (to the 
exclusion of ship timber, and other articles of naval equip­
ment) shall be regarded as contraband of war; and that no 
ports shall be considered as lawfully- blockadeq, except such 
as are invested and besieged, in the presumption of their be­
ing taken [en prevention d'tere pais], and into which a mer­
chant ship cannot enter without danger. 

Bv these and other demands the enemy in fact requires, 
that Great Britain, and all civilized nations, shall renounce, at 
his arbitrary pleasure, the ordinary, and indisputable rights 
of maritime war; that Great Britain, in particular, shall fore­
go the advantages of her naval superiority, and allow the com­
mercial property as well as the produce and manufactures of 
France and her confederates, to pass the ocean in security, 
whilst the subjects of Great Britain are to be in effect pro­
scribed from ~11 commercial intercourse with other nations; 
and the produce and manufactures of these realms are to be 
excluded from every country in the world, to which the arms 
or the influence of the enemy can extend. 

Such are the demands to which the British government is 
summoned to submit; to the abandonment of its most ancient, 
essential, and undoubted maritime rights. Such is the code 
by which France hopes, under the cover of a neutral flag, to 
render her commerce unassailable by sea; whilst she proceeds 
to invade or to incorporate with her own dominions all states 
that hesitate to sacrifice their national interests at her com­
mand, and, in abdication of their just rights, to adopt a code 
by which they are required to exclude, under the mask of 
m~l1:icipal regulations, whatever is British from their do­
TI1l1110ns. 

The pretext for these extrayagant demands is, that some 
of these principles were adopted uy voluntary compact in the 
treaty of Utrecht; as if a treaty once existing between two 
particular countries, founded on special and reciprocal con~ 
sideralions, binding anI yon the contracting parties, and which 
in the lac,t trealy of peace between the same powers, had not 
been rn"ived, were to be regarded as declaratory of the pub­
lic bw of nations. 

It is needless for his royal highness to demonstrate the in­
j~lstice of such pretensions. He might otherwise appeal to 
tne pnlctice of France herself in this and in former wars, and 
to her own e;"ablished cod~s of maritime law. It is sufficient 
t,hat th',se new d~rnancls of the enemy form a wide departure 
from those cond;tiOl1s on which th~ alleged repeal of the 
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French decrees was accepted by America; and upon which 
alone, erroneonsly assuming that repe~l to be complete, Ame­
rica has claimed a revocation of the British orders in council. 

His royal highness, upon a review of all these circumstan­
ces, feels persuaded that so soon as this form~l declaration 
by the government of France, of its unabated adherence to 
the principles and provisions of the Berlin and Mihn de­
crees, shall be made known in America, the government of 
the United States, actuated not less by a sense of justice to 
Great Britain, than by what is dl,le to its own dignity, will 
be disposed to recall those measures of hostile exclusion, 
which, under a misconception of the real views and conduct 
of the French government, America has exclllsively applied 
to the commerce and ships of war of Great Britain. 

To accelerate a result so advantageous to the true interests 
of both countries, and so conducive to the re-establishment 
of perfect friendship between them; and to give a decisive 
proof of his royal highness's disposition to perform the en­
g~gements of his majesty's government, by revoking the or­
ders in council whenever the French decrttes shall be actual­
ly and unconditionally repealed, his royal highness the prince 
regent has been this day pleased, in the name and on the 
behalf of his majesty, and by and with the advice of his 
m,~esty's privy council, to order and declare: 

" That if at any time hereafter, the Berlin and Mihn de­
crees shall, by some authentic act of the French government 
publicly promulgated, be exprcssly and unconditio~ally re­
pealed, then and from thenceforth the order in council of 
the 7th day of January, 1807, and the oreler in cOllncil of 
the 26th day of April, 1809, shall, without any further or­
der, be, and the same hereby are declarecl from thenceforth 
to be wholly and absolutely revoked; and further, that the 
full benefit of this order shall be extended to any ship or 
vessel captured subsequent to such authentic act of rcpeal of 
the French decrees, ,althollgh anteced"nt to slIch repeal, 

,sllch ship or vessel shall have, commenced and s~1all be in tl:e 
prosecution of a "oyage, whIch, unde~ the sald ord;'!l"s 111 

coullcil or one of them, would have subjected her to capture 
and condemnation; and the claimant of any ship or carge; 
which shall be captured at any time subsequent to such au­
thentic act of repeal by the Fren~h government, sh;lJ" with­
out any further order or declan~tlOn on the part 01 hI? m~l­
jesty's government on this sllbJe~t, be at liberty to gIV~ In 

evidence in the high court of nd.llllralty or any ,court of Vlce­
admiralty, before which such shIp or vessel or lts carg~ shall 
be brought for adjudication, that such repeal by the .F rench 
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government had been by such authentic act promulgated 
prior to such capture; and upon proof thereof, the vopge 
shall be deemed and taken to have been as lawful as if the 
said orders in council had never been made; saving, never­
theless, to the captors such protection and indemnity as they 
may be equitably entitled to, in the judgment of the said 
court, by reason of their ignorance or uncertainty as to the re­
peal of the French decrees, or of the recognition of such re­
peal by his majesty's government, at the time of such capture. 

" His royal highness, however" deems it proper to declare, 
that, should the repeal of the French decrees, thus anticipa­
ted and provided for, afterwards prove to have been illusory 
on the part of the enemy; and should the restrictions thereof 
be still practically enforced or revived by the enemy, Great 
Britain will be obliged, however reluctantly, after reasonable 
notice to neutral powers, to have recourse to snch measures 
of retaliation as may then appear to be just and necessary." 

rVestminster, AjJril 21, 1812. 

At the court of Carleton House, the twentyjirst of AJJloil, one 
thousand eig'ht hundred and twelve, present, his royal high­
ness the Prince Regent in council. 
Whereas, the government of France has, by an official re­

port, communicated by its minister for foreign affairs to the 
conservative senate, on the tenth of ~larch last, removed 
all doubts as to the perseverance of that government in the 
assertion of principles, and in the maintenance of a ,'ystem, 
not more hostile to the maritime rights and con.·Hercial in­
terests of the British empire, than inconsistent with the 
rights and independence of neutral nations, and has thereby 
plainly developed the inordinate pretensions \V hich that sys­
tem, as promulgated in the decrees of Bc:rlin and .Milan, 
was from the first designed to enforce. 

And whereas, his majesty has invariably professed his 
readiness to revoke the orders in council, adopted thereupon, 
as soon as the said decrees of the enemy should be formally 
and unconditionally repealed, and the commerce of neutr~l 
nations restored to its accustomed course: 

His royal highness the prince regent (anxious to gi\"e the 
most decisive proof of his royal highness's disposition to per~ 
forI? the engagements of his majesty's government) is pleas­
(;~ Il1 the name and on the behalf of his majesty, and by and 
WIth the advice of his majesty's pri,"y council, to order and 
declare, and it is herebv ordered and declared that if at any 
time hereafter, the Be;lin and Milan decrees ~hall b~' s(;m~ 
authentic act of the French governmcllt, publicly ~ro-mulga. 
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ted, be absolutely and unconditionally repealed, then, and 
from thenceforth, the order in council of the seventh day of 
January, one thousand eight hundred and seven, and the or­
der in council of the twenty-sixth day of April, one thousand 
eight hundred and nine, shall, without any further orde-r, be, 
and the same are hereby declared from thenceforth to be 
wholly and absolutely revoked: And further, that the full be­
l1efit of this order shall be extended to any ship or cargo cap­
tured subsequent to such authentic act of repeal of the French 
decrees, although antecedent to sllch repeal sllch ship or ves­
sel shall have commenced and shall be in the prosecution of 
a voyage which, under the said orders in council, or one of 
them, would have subjected her to capture and condemna­
tion; and the claimant of any ship or cargo which shall be 
ca.ptured or brought to adjudication, on account of any al­
leged breach of either of the said orders in council, at any 
time subsequent to such authentic act of repeal by the French 
government, shall, without any further order or declaration 
on the part of his majesty's g~vernment on this subject, be 
at libel'\.)' to give in evidence, in the high court of admiralty, 
or any court of vice-admiralty before which such ship or car- ' 
go shall be brought for adjudication, that such repeal by the 
French government had been by such authentic act promul­
gated prior to such capture; and upon proof thereof, the voy­
age shall be deemed and taken to have been as lawful as if the 
said orders in council had never been made: saving, never­
theless, to the captors such protection and indemnity as they 
may be equitably entitled to in the judgment of the said 
court, by reason of their ignorance or uncertainty as to the 
repeal of the French decrees, or of the recognilion of such 
repeal by his majesty's government at the time ot'such capture, 

His royal highness, however, deems it proper to declare, 
that should the repeal of the French decrees, thus anticipa­
ted and provided for, prove afterwards to have betn illusory 
on the part of the enemy; and should the restrictions 
thereof be still practically enforced, or revived by the enemy, 
Great Britain will be compelled, however reluctantly, atter 
reasonable notice, to have recourse to such measurts of re­
taliation as may then appear to be just and necessary. 

And the right honourable the lords commissioners of his 
majesty's treasury, his majesty's principal secretaries .of state, 
the lords commissioners of the admiralty, and the Judge of 
the high court of admiralty, and the judges of the cour.ts of 
vice-admiralty, are to take the n~cessary measures herem as 
to them shall respectively appertain. 

(Signed) CHETWYND. 
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fl:fr. Russell to lYIr. lIJonroe. 
(Duplicate.) 
Sir, London,26th April, 1812. 

I beg leave to hand you herewith a declaration and an or­
der in council of this government of the twenty-first of this 
month, and a coPY of a note from lord Castlereagh accom­
panying the communication of them to me. I have already 
transmitted to YOU other copies of these documents, and have 
now to add a copy of the note which I have addressed, in 
reply to that of his lordship. . 

I have the honour to be, with the highest consideration, 
sir, your assured and faithflll servant, 

(S:gnecl) lONA. RUSSELL. 

lIIr. Russell to Lord Castlereagh. 
(Copv o ) 

l\ly Lord, 18, BentiJlck Street, Apl o il25th, 1812. 
I have the honour to acknowledge the receipt of the note 

which your lordship addressed to me on the 21st of this 
month, enclosing, by the command of his royal higL~1css the 
prince regent, a copy of a declaration, accompanying an or­
der in council which had that day been rassed. 

It wouM have afforded me the highest satisfaction in com­
municating that declaration and order to my goyernmcnt, to 
have been able to represent them as conceiyed in the true 
spirit of conciliation, and with a due regard to the honour 
and interests of the United States. I regret, however, that 
so far from being able to perceive in them any evidence of 
the amicable sentiments which are professed to animate the 
councils of his royal highness, I am compelled to consider 
them as an unequivocal proof of the determination of his 
Britannic majesty's gOI'ernment, to adhere to a system, which, 
both as to principle and fact, originated and has been continu­
ed in error; and against which, the government of the United 
SLates, so long as it respects itself, and the essential rights of 
the n:.ttion over which it is pbced, c~nnot cease to contend. 

The United States have ~1e\'er consid~red it their duty to 
inquire, nor do they pretend to decide, whether England or 
France was guilty, in relation to the other, of the first violation 
of the public law of nations; but they do consider it their most 
i'l1perious dutyto protect themselns from the unjust operation 
of tht unprecedented measures of retaliation, professed by 
bo~h these powers to be founded on such violation. In this ope­
ration, by whichever p:trty di rected, the United States have ne­
ver for a moment acquiesced; nor by the slightest indication of 
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such acquiescence, afforded a pretext for extending to them 
the evils by which England and France affect to retaliate on 
each other. They have in no instance departed from the 
observance of that strict impartiality which their peaceful po­
sition required, and which ought to have secured to them the 
unmolested enjoyment of their neutrality. To their <lstonish­
ment, however, they perceived that both these belligerent 
powers, under the pretence of annoying each other, adopted, 
and put in practice, new principles of retaliation, involving the 
destruction of those commercial and maritime rights which 
the United States regard as essential and inseparable attributes 
of their independence. Although alive to all the injury and 
injustice of this system, the American government resorted to 
no measures to oppose it which were not of the most pacific 
and impartial character, in relation to both the aggressors. 
Its remonstrances, its restrictions of commercial intercourse, 
and its overtures for accommodation, were equally addressed 
to England and to France; and, if there is now an inequality 
in the relations of the United States with these countries, it 
can only be ascribed to England herself, who rejected the 
terms proffered 'to both, while France accepted them; and 
who continues to execute her retaliatory edicts on the high 
seas, while those of the latter have there ceased to operate. 

If Great Britain could not be persuaded by considerations 
of universal equity to refrain from adopting any line of con­
duct, however unjust, for which she might discover a prece­
dent in the conduct of her enemy; or to abandon an attemDt 
of remotely and uncertainly annoying that enemy thl'ough the 
immediate and sure destruction of the vital interests of a 
neutral and unoffending state; yet, it was confidently ex­
pected that she would be willing to follow that enemy also in 
his return towards justice; and from a respect to bel' own 
declarations, to proceed pari passu with him, in the revoca­
tion of the offending edicts. This j LIst expectation has, how­
ever, been disappointed, and an exemption of the flag of the 
United States from the operation of the Berlin and IVIilan 
decrees has produced no corresponding modification of the 
British orders in council. On the contrary, the fact of such 
exemption on the part of France appears by the declaration 
and order in council of the British government of the 21st 
of this month to be denied; and the engagement of the latter 
to proceed step by step with its enemy in the work of repeal 
and relaxation, to be disowned or disregarded. . 

That France has repealed her decrees, so far as they concern­
ed the United St,~tes, has been established by declarations anti 
facts satisfnctory to them, and ~vhich, it was presumed, would 
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have been equally satisfactory to the British government. A 
formal [.Ind authentic declaration of the French governm~nt, 
communicated to the minister plenipotentiary of the United 
Slates at Paris, on the 5th of August, 1810, announced that the 
decrees of Berlin and Milan were revoked, and should cease to 
operate on the first of the succeeding November, provided that 
a condition presented to England, or another condition presen­
ted to the United States should be performed. The condition 
presented to the United States was performed; and this per­
formance rendered absolute the repeal of the decrees. So far, 
therefore, from this repeal depending on conditions in which 
Great Britain could not acquiesce, it became absolute, inde­
pendently of any act of Great Britain, the moment the act pro­
posed for the performance of the United States was accom­
plished. Such was the construction given to this measure by the 
United States, from the first; and that it was a correct one, has 
been suffi ciently evinced by the subsequent practice of France. 

Several instances of the acquittal of American vessels and 
cargoes, to which the decrees would have attached, if still in 
force against the United States, have, from time to time, 
been presented to his Britannic m,~esty's government. rhat 
these cases have been few is to be ascribed to the few cap­
tures, in consequence of this repeal, made by French cruis­
ers; and should no other such case occur it will be owing to 
the efficacy of this repeal, and to the exact observance of it, 
even by the most wanton and irregular of those cruisers. 

From the 1 st November, 1810, to the 29th of January of 
the present year, as appears by a note which I had the honor 
to address to the predecessor of your lordship on the 8th of 
February last, the Berlin and :Milan decrees had not been 
applied to American property, nor have I heard that such 
application has since been made. 

But, against the authentic act of the French government 
ofthe 5th of August, 1810, and the subsequent conduct of that 
government, mUtually "explaining each other, and confirming 
the construction adopted by the Uniced States, is offered a re­
pore said to be communicated by the French ministerofforeign 
affairs to the conservative senate. 'Vithout pretenuing to doubt 
the genuineness of that report, though it has reached this coun­
try only in a newspaper, yet it is to be lamented that as much 
form and evidence of authenticity have not been required in an 
act considered as furnishing cau,e for the continuance of the or· 
ders in council, as in an act which, by the very terms of those 
o.ders, challenged their revocation. The act of the 5th of Au­
gust, 1810, c:manating from the sovereign of France, officially 
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communicated to the British government, and satisfactorily 
expounded and explained by the practical comments of more 
than eighteen months, is denied to afford convincing evi­
dence of the repeal of the French decrees; while full proof of 
their continuance is inferred from a report, which by its very 
nature must contain the mere opinions and speculations of a 
subject, which is destitute of all authority until acted upon by 
the body to which it was presented, which has found its way 
hither in no more authentic shape than the columns of the 
JI£oniteur, and for the proper understanding of which not a mo~ 
ment has been allowed, But even were the value thus assigned 
to the report just, it is still difficult'to discover what infer­
ence can be fairly deduced from it incompatible with the pre­
vious declarations and conduct of the 17rench government 
exempting the United States from the operation of its de­
crees. The very exception in that report, with regard to na­
tions which do not suffer their flag to be denationalized, was 
undoubtedly made with a reference to the United States, and 
with a view to reconcile the general tenor' of that report, 
with the good faith with which it became France to observe 
the conventional repeal of those decrees in their favour. 
However novel may be the terms employed, or whatever 
may be their precise meaning, they ought to be so interpret­
ed as to accord with the engagements of the French govern­
ment, and with justice and good faith. 

Your lordship will, I doubt not, the more readily acknow­
ledge the propriety of considering the report in this light, by 
a reference to similar reports made to the same conservative 
senate, on the 13th of December, 1810, by the duke of Ca­
dore, the predecessor of the present French minister of ex­
terior relations, and by the count de Simonville. In these re­
ports, they say to the emperor (which sufficiently proves that 
such reports are not to be considered as dictated by him), 
" Sire, as long as England shall persist in her orders in coun­
cil so lonry your maJ' csty will persist in his decrees;" and" the 
'b, , 

decrees of Berlin and 1\1ilan are the answer to the orders m 
council; the British cabinet has, thus to speak, dictated them 
to France; EuroDe receives them foj' her code, and this coele 
shall become the' palladium of the liberty of the seas." Surely, 
this language is as strong as that of the n'port of the,1 Ot~ ot 
March, and still more absolute, for there IS no qualIficatIOn 
in it in favour of any nation; yet this language has, both by 
an explanation from· the duke of C::lclore to me at this t,ime, 
and by the uniform conclllct of the French government Sll1ce, 
been reconciled with the repeal-of these very decrees, so far 
as thev concerned the United Stateso 

VOL, I. 3 C 
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Had the French decrees originally afforded an adequate 
foundation for the British orders, and been continued after 
these reports in their full force and extent, surely, during a 
period in which above a hundred American vessels and their 
cargoes have fallen a prey to these orders, some one solitary 
instance of capture and confiscation must have happened un­
der these decrees, That no such instance has happened, in­
controvertibly proves, either that those decrees are of them­
selves harmless, or that they had been repealed; and in either 
case they afford no right plea or pretext to Great Britain for 
those measures of pretended retaliation, whose sole effect is 
to lay waste the neutral commerce of America. 

With the remnant of those decrees which is still in force, 
and which consists of municipal regulations confined in their 
operation within the proper and undeni~lble jurisdiction of the 
states where they are executed, the United States have no 
concern, nor do they acknowledge themselves to be under 
any political obligation, either to examine into the ends pro­
posed to he attained by this surviving portion of the conti­
nental system, or to oppose their accomplishment. VVhatever 
may be intended to be done in reg:trd to other nations by this 
system, cannot be imputed to the United States; nor are they 
to be made responsible, while they religiously observe the 
obligations of their neutrality, for the mode in which belli­
gerent nations may choose to exercise their power for the in­
jury of each other. 

When, however, these nations exceed the jLlst limits of 
their power, b? the invasion of the rights of peaceful states 
on the ocean, which is subject to the common and equal ju­
risdiction of all nations, the United States cannot remain in­
different, and by quietly consenting to yield up their share of 
this jurisdiction, abandon their maritime rights. France has 
respected these rights by the discontinuance of her edicts on 
the high seas, le\ving no part of these edicts in operation to 
the injury of the United States, and of course no p~1rt in 
which they can be supposed to acquiesce, or against which 
thev can be required to contend. 

They ask of Great Britain, by a Ii ke resrect for their rightO') 
to ex em pt them from the operation of her orders in conncil. 
Should such exemption involve the tot~-,l practical t;;:tinction 
of these orders, it will only pro\-e th:tt they ,,',-<::re exclusiHi;­
applied to the comr:lerce of the United Scates, amI th:Jt they 
had not a single feature of the reseml~br.ce to the decrees 
again.st which they are professed to retaliate. 

It IS with patience and confidence that the United States 
have e~pc:ctt'd this e::c'llption, to which they believe them-
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selves entitled by all those considerations of right and pro~ 
mise, which I have here feebly stated to your lordship. With 
what disappointment, therefore, must they learn, that Great 
Britain, in professing to do away their di~satisfaction, expli­
citly avows her intention to persevere in her orders in coun­
cil, until some authentic act, hereafter to be promuh;-ated by 
the French government, shall declare the Berlin and Milan 
decrees to be expressly- and undoubtedly repealed? To ob­
tain such an act, can the United States interfere? Would 
such an interference be compatible either with a sense 
of justice, or with what is due to their own dignity? Can 
they be expected to falsify the repeated declarations of their 
satisfaction with the act of the 5th of August, 1810, confirm­
ed by abundant evidence of its subsequent observance; and, 
by now affecting to doubt of the sufficiency of that act, to de­
mand another, which, in its form, its mode of publication, 
and its import, shall accord with the requisitions of Great 
Britain? And can it be supposed that the French govern­
ment would listen to such a proposal, made under such cir~ 
Cllmstances, and with such a view? 

While, therefore, I can perceive no reason, in the report of 
the French minister of the tenth of ~1arch, to believe that 
the United States erroneously assumed the repeal of the 
French decrees to be complete in relation to th em; while 
aware that the condition, on which the revocation of the orders 
in council is now distinctly made to depend, is the total re­
peal of both the Berlin and Milan decrees, instead, as former';' 
ly, bf the Berlin decree only; and while I feel that to ask the 
performance of this condition from others, is inconsistent 
with the honour of the United States, and to perform it them­
selves, beyond their power, your lordship will permit me 
frankly to avow, that I cannot accompany the communication 
to my government, of the declaration and order in council of 
the twenty-first of this month, with any felicitation on the 
prospect which this measure presents of an accelerated return 
of amity and mutual confidence between the two states. 

It is with real pain I make known to your lordship this avow­
al, and I will seek still to confide in the spirit, which your 
lordship in your note, and in the conversation of this morning, 
has been pleased to say actuated the councils of his royal high­
ness in relation to America, and still to cherish a hope that 
this spirit will lead, upon a review of the whole ground, to 
measures of a nature better calculated to attain its object; and 
that this object will no longer be made to depend on the con­
duct of a third power, or upon contingencies on which the 
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United States have no controul, but alone upon the rights of 
the United States, the justice of Great Britain, and the com~ 
mon interests of both. 

I have the honour 10 be, my lord, your lordship's most 
obc:cliL-,f sC'rvant, 

(Signed) JONA. RUSSELL. 

Extract of a letter from Mr. Russell to Mr. lI10nroe. 
London, 1st .May, 1812. 

The declaration and order in council of the 21st ult imo, 
not only mark with the utmost precision the line of policy 
which the present ministry means inflexibly to pursue towards 
the United States, but confirm my conjectures in relation to 
the instructions lately sent to Mr. Foster, by the Mackerel. 
I have learnt, from a respectable source, that lord Sidmouth 
has declared, in reference to his attempt for a modification 
of the orders, that these measures were all that he could ob­
tain. I wonder much how his lordship can suppose that in 
them he has obtained any thing. 

I have not yet received any reply to my note to lord Cas­
tlereagh of the 25th ultimo • 

.fllr. Russell to 1I1r. Monroe. 
Sir, London, 9th 1l1ay, 1812. 

I have the honour to hand vou herewith a note from lord 
Castlereagh of the third of this month, acknowledging the 
receipt of that which I addressed to his Lordship on the 25th 
ultimo. 

I am sir, &:c. &:c. &:c. 
(Signed) JONA. HUSSELL. 

The undersigned, his majesty's principal secretary for fo­
reign affairs, has the honour to acknowledge the receipt of 
Mr. Russell's note of the 25th ultimo, in reply to that of the 
undersigned, dated the 21st, transmitting the declaration 
published on that day by order of his royal highness the prince 
regent, acting in the name and on the behalf of his majesty. 

The undersigned cannot but express his sincere regret that 
the measure in question should have hiled:o product> a more 
favourable impression on M r. Russell's mind. As his m~jes­
ty's ministers in America has been fully instructed to explain 
to the American government the motives which have influ­
enced his majesty's government upon this occasion, the un­
dersigned is commanded by the prince regent to abstain at 
present from entering into a discussion of those argument~ 
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against the declaration, which Mr. Russell has deemed it ex~ 
pedient to bring forward in his note of the 25th. 

The undersigned avails himself of this opportunitv of 
renewing to Mr. Russell the assurances of his great consi~ 
deration. 

(Signed) CASTLEREAGH. 
Foreign Office, 3d lI1~ay, 1812. 

British Order in Council of the 23d June, 1812, with tlucor­
resjJondence relating thereto. 

[These papers have heretofore been laid before congress, but 
they are again submitted, as they have a relation to the 
report now made.] 

Mr. Russell to JJ;[r. JJ1onroe. 

Sir, DJndon, 26th June, 1812. 
I have the honour to transmit to you, enclosed, an order in 

council issued by this government, on the 23d of this month, 
and copies of two notes from lord Castlereagh of the same 
date, accompanying the communication of it to me, and also 
a copy of my note to him, of this day, in reply. 

I can but regret that in this document any reservation has 
been made of a power of restoring the orders of the 7th of 
January, 1807, and of the 26th of April, 1809, to tht'ir fuB 
effect, whenever it shall be judged expedient so to do, as such 
reservation manifests an intention to maintain the principle 
on which they were founded, and in which :n: conceive the 
UI)ited States can never acquiesce. 

Had this reservation not been made, the revocation of those 
orders would, perhaps, accompanied as it is with the verbal ex­
planations of lord Castlereagh, alluded to in my note to him, 
have been considered to be as precise and complete as could rea­
sonably, under every view of the subject, have been expectedo 

The reservation itself, although ungracious in appearance, 
will, I trust, prove harmless in effect, and, I presnme, this 
government will be long deterred by its experience, from 
carrying into practice a principlt;: to which it appears to be 
determined so ostentatiously to adhere in the abstract. 

I am, with great considel:ation and respect, sir, vour faith­
ful and obedient servant, 

JONA. RUSSELL. 
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Lord Castlereagh to lJlr. Russell. 
(Copy.) 
Sir, Foreign Office, June 23d, 1812. 

I am commanded by the prince regent to transmit to you for 
your information the inclosed printed copy of an order in coun­
cil, which his royal highness, acting in the name and on the he­
half of his majesty, was this day pleased to issue, for the revo­
cation (on the conditions therein specified) of the orders in 
council of the 7th of January, 1807, and of the 26th of April, 
1809, so far as may regard American vessels and their cargoes, 
being American property, from the first of August next. 

I have the honour to be, with great consideration, sir, your 
most obedient humble servant, 

(Signed) CASTLEREAGH. 

Lord Castlereagh to Nr. Russell. 
(Copy) 
Sir, Foreign Office, June 23d, 1812. 

In communicating to your government the order in council 
of this date, revoking (~nder certain conditions therein speci­
fied) those of J anuar), 7th, 1807, and of April 26th, 1809, I am 
to request that YOll will at the same time acquaint them, that 
the prince regent's ministers have taken the earliest opportuni­
ty, after their resumption of the government, to advise his royal 
highness to the adoption of a measure grounded upon the do­
cument communicated by you to this office on the 20th ultimo; 
and his royal highness hopes that this proceeding on the part 
of the British government, may accelerate a good understand­
ing on all points of difference between the two states. 

I shall be happy to have the honour of seeing you at the 
foreign office at two o'clock to-morrow, and beg to apprize 
you that one of his majesty's vessels will sail for America 
with the despatches of the government, in the course of the 
present week. 

I have the honour to be, with great consideration, sir, your 
most obedient humble servant, 

(Signed) CASTLEREAGH. 

At the Court, at Carlton House, the twentlj-third of June, one 
thousand eight hundred and twelve. 

PRESENT, 

His royal highness the prince regent in council. 

When;as his royal highness the prince regent was pleased to 
declare, m the name and on the behalf of his majescy, on the 
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21st day of April, 1812, " That if at any time hereafter the 
Berlin and Milan decrees shall, by some" authentic act of the 
French governmellt, publicly promulgated, be absolutely and 
unconditionally repealed, then and from thenceforth the or­
der in council of the 7th of January, 1807, and the order in 
council of the 26th of April, 1809, shall, without any further 
order, be, and the same is hereby declared from thenceforth 
to be wholly and absolutely revoked:" 

And whereas the charge des affaires of the United States of 
America, resident at this court, did, on the 20th day of May 
last, transmit to lord viscount Castlereagh, one of his majes­
ty's principal secretaries of state, a copy of a certain instru­
ment, then for the first time communicated to this court. 
purporting to be a decree passed by the government of France, 
on the 28th day of April, 1811, by which the decrees of Ber­
lin and Milan are declared to be definitively no longer in 
force in regard to American vessels. 

And whereas his royal highness the prince regent, although 
he cannot consider the tenor of the said instrument as satisfy­
ing the conditions set forth in the said order of the 21st of 
April last, upon which the said orders were to cease and deter­
mine, is nevertheless disposed on his part to take such measures 
as may tend to re-establish the intercourse betw'een neutral and 
belligerent nations, upon its accustomed principles-his royal 
highness, the prince regent, in the name and on the behalf of 
his majesty, is therefore pleased, by and with the advice of 
his majesty's privy council, to order and declare, and it is 
hereby ordered and declared, that the order in council bear­
ing date the 7th day of J annary, 1807, and the order in coun­
cil bearing date the 26th day of Apnl, 1809, be revoked, so 
far as may regard American vessels and their cargoes, being 
American property, from the 1 st day of August next. 

But whereas, by certain acts of government of the United 
States of America, all British armed vessels are excluded 
from the harbours and waters of the said United States, the 
armed vessels of France being permitted to enter therein, and 
the commercial intercourse between Great Britain and the 
said United States is interdicted, the commercial intercourse 
between France and the said United States having been re­
stored; his royal highness the prince. regent is pleased her~­
by further to declare, in the name and. on th~ behalf of Ius 
majesty, that if the government ?f the saId l! nlted States shall 
not as soon as may be, after thIS order shall have been duly 
notified by his maj~esty's minister in America to t.he said g~­
vcrnment, revoke, or cause to be revoked, the saId acts, thIS 
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prest'nt order shall in that case, after due notice signified by 
his m~iesty's minister in Am'-rica to the said govnnment, 
be thenceforth null and of no effect. 

It is further ordered and declared, that all American vessels 
and their cargoes being American propertv, that shall have 
been captured subsequently to the 20(h dav of Mav last, for 
a breach of the" aforesaid orders in council alone, and which 
shall not have actliaHr been condemned before the date of 
this order; and that ~ll ships and cargoes as aforesaid, that 
shall henceforth be captured under the said orders, prior to the 
first day of August next, shall not be proceeded against to con­
demnation till further orders, but shall, in the event of this or­
der not becoming null and of no effect, in the case aforesaid, 
be forthwith liberated and restored, subject to such reasona­
ble expenses on the part of the captors as shall have been 
justly incurred. 

Provided, that nothing in this order contained, respecting 
the revocation of the orders herein fflentioned, shall be taken 
to revive wholly or in part the orders in council of the 11 th of 
November, 1807, or any other order not herein mentioned, 
or to deprive parties of any legal remedy to which they may be 
entitled under the order in council of the 21st of April, 1812. 

His royal highness the prince regent is hereby pleased fur­
ther to declare, in the name and on the behalf of his majesty, 
that nothing in this present order contained, shall be under­
stood to preclude his royal highness the prince regent, if cir­
cumstances shall so require, fi'o:n restoring, after reasonable 
notice, the orders of the 7th of January, 1807, and 26th of 
April, 1809, or any part thereof, ',8 their full effect, or from 
taking such other measures of retaliation against the enemy, 
as may appear to his royal highness to be just and necessary. 

And the right honourable the lords commissioners of his 
majesty's treasury, his majesty's principal secretaries of state, 
the lords commissioners of the ;;cin,ira:q, and the judge of 
the high court of admiralty, and the judges of the courts 
of vice-admiralty, are to take the necessary measures herein 
as to them may respectively appertain. 

(Copy.) 

IVh Lord, 18 Benti nck-Street, yune 26, 1812. 
I h:we the honour to acblOwledge the receipt of the two notes 

addresstd to me bv your lonbhip on the 23d of this month en­
closi nJ? an order in council issued that day by his royal highness 
the pnnce reg'~nt, acting in the name and on the behalf of his 
Britannic majesty, for the revocation (on the conditions therein 
specified) of the orders in council of the 7th of J anuar)', 1807. 
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a.pd of the 26th of April, 1809, so far as may regard Ameri­
can vessels and their cargoes, being American property, from 
the first of August next. 

In communicating this document to my government, I 
shall, with much satisfaction, accompany it with the hopes 
which you state to be entertained by his royal highness the 
prince regent, that it may accelerate a good understanding 
on all points of difference between the two states. 

I am the more encouraged to believe that these hopes will 
not be disappointed, from the assurance which your lordship 
was pleased to give me, in the conversation of this morning, 
that, in the opinion of your lordship, the blockade of the 16th 
of May, 1806, had been merged in the orders in council, now 
revoked and extinguished with them; and that no condition 
contained in the order of the 23d instant, is to be interpreted 
to restrain the government of the United States from the ex­
ercise of its right to exclude British armed vessels from the 
harbours and waters of the United States, whenever there 
shall be special and sufficient cause for so doing, or whenever 
such exclusion shall, from a general policy, be extended to 
the armed vessels of the enemies of Great Britain; this assu­
rance I am happy to consider as evidence of a conciliatory 
spirit, which will afford on every other point of difference an 
explanation equally frank and satisfactory. 

I am, my lord, with great consideration, your lordship's 
most obedient servant, 
" (Signed) lONA. RUSSELL. 

11ft,. Russell to tile Secretary of State. 
Sir London, 2d J1!~If' 1812. 

i avail myself of the opportunity afforded bv the British 
packet,. to transmit to you a ~~py of a note [:'0111 lord Castle­
reagh, of the 29th ultimo, wl1lch I trust WIll put at rest the 
blockade of 1806. 

I acknowledO'ed the receipt of this note, as you will observe 
b 'h bv the enclosed cony of my reply, WIt out a comment • 

. I did not think it useful to enter into a discllssion at this 
moment concerning the legality of that blockade, which, as 
no new doctrine appears to be assumed, is made to depend 
upon the fact the application of an adequate force. 

In like ma~ner I have forborne to notice his lordship's ob­
servations concerning the exclu.sio~ from ~Ul pons oi' Brit~sh 
vessels of W2t1'. As such exclUSIOn IS required to accord w~!ih 

3D VOL. I. 
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the obligations of strict neutrality only, the conduct and cha­
racter of the government of the United States furnish security 
against any question arising on that subject. 

I have the honour to be, &c. 
(Signed) lONA. RUSSELL. 

Lord Castlereag'h to Jlfr. Russell. 
Foreign O/fice, June 29,1812. 

Lord Castlereagh has the honour to acknowledge the re­
ceipt of Mr. Russell's communication of the 26th instant. 

That no mistake may prevail upon the explanation given in 
conversation by lord Castlereagh to Mr. Russell, on the two 
points referred to in Mr. Russell's letter, lord Castlereagh 
begs leave to re-state to Mr. Russell, with respect to the 
blockade of May, 1806, that, in point of fact, this particular 
blockade has been discontinued for a length of time; the ge­
neral retaliatory blockade of the enemy's ports, established 
under the orders in council of November, 1807, having ren­
dered the enforcement of it by his majesty's ships of war no 
longer necessary, and that his majesty's government have no 
intention of recurring to this, or to any other blockade of the 
enemy's ports, founded upon the ordinary and accustomed 
principles of n1aritime law, which were in force previous to 
the order in council, without a new 110tice to neutral powers 
in the usual forms. 

With respect to the provision of the order of the 23d in­
stant, which refers to the admission of British ships of war 
into the harbours and waters of the United States, lord Cas­
tlereagh informs Mr. Russell, that this claim is made in conse­
quence of his majesty's ships being now excluded,:,whilst those 
of the enemy are admitted. It is the partial admission of one 
of the belligerents of which Great Britain feels herself enti­
tled to complain, as a preference in favour of the enemy in­
compatible with the obligations of strict neutrality. 'Vcre 
the exclusion general, the British government would considel' 
such a measure, on the part of America, as matter of dis­
cussion between the two states, but not as an act of partiality 
of which they had in the first instance a right to complain. 

Lord Castlereagh avails himself of this opportunity to 
renew to 1\1r. Russell the assurances of his high considera­
tion. 

JJll'. Russell to LOI'd Castlereagh. 
18, Bentinck.Street, 1st July, 1812. 

Mr. Russell has the honour to acknowledge the receipt of 
the note of lord Castlereagh; dated the ~9th ultimo, containini; 
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explanations relative to the two points referred to in Mr. Rus-_ 
sell's note of the 26th of that month, and will take the earliest 
opportunity of communicating it to his government. 

Mr. Russell begs leave to avail hi mself of this occasion to 
repeat to lord Castlereagh the assurances of his high consi. 
deration. 

Letter from the Secretary of the Treasury, transmittinghisaJz­
nual Report on the state of the Finances; prepared in obedi­
ence to the act to establish the Treasury Department. 

Sir, Treasury Department, June 2d, 1813. 
I have the honour to transmit a report prepared in obedi~ 

ence to the" Act supplementary to the act, entitled" An act 
to establish the treasury department." 

I have the honour to be, very respectfully, sir, your obe-­
client servant, 

W. JONES, 
Acting Secretary if the Treasury. 

The Honourable the Speaker 
of the House of Representatives. 

In obedience to the "act Supplementary to the act, entided 
" An act to establish the treasury department," the acting 
secretary of the treasury respectfully submits the following 

REPORT: 

The receipts into the treasury from the first 
of October, 1812, to the 31st of March, 
1813, have amounted to g 15,412,416 25 

The balance in the treasury on the 30th of 
September, 1812, was 2,3621652 69 

Making together g 17,775,068 94-
The expenditures from the first of October, 

1812, to the 31st of March, 1813, have . 
amounted to 8 L5 ,919,334 41 

Leaving a balance in the treasury on the 1st 
of April, 1813, of 1,855,734 53 

g 17,775,068 94 

The enclosed statement (A) show~ in detail the several 
sources from which the receipts were d.erived, and the 
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bramhes of expenditure to which the disbursements from thc 
treasury wt're applied. 

Pursuant to the act of the 8th of February last, subscriptions 
for a loan of sixteen millions of dollars were operwd on the 
12th, and again on the 25th of March last. But although a 
thirteen vears' annuitv of one pt'r cent. was offered in addition 
to a six per cult. stock at par, for the money which might be 
subscribed, it being apparent from the result of the first sub. 
scription, that the whole amount could not be obtained on 
those terms, proposals in writing were invited. Offers, ex­
ceeding by about a million of dollars the amount wanted, were 
received, some demanding a thirteen years' annuity of one 
and a half per cent. in addition to six per cent. stoc'k at par, 
but most of them requiring a six per e'ent. stock at the rate of 
88 per cent. On these terms, leaving to the subscribers the 
option, the loan was effected. In conformity with the public 
notification, the same terms were extended to those persons 
who had subscribed on the first opening of the subscription, 
and they have the same option i-which, if the stock at the 
rate of 88 per cent. be taken, is equivalent precisely to a pre­
mium of 13 dollars 6·3 cents and -iT of a cent for each hun­
dred dollars lo:med to gfJ\,crnment. The enclosed papers 
under the letter (B) are copies of the several public notices 
given on the subject, and a statement of the monies respec­
tively ohtained by open subscriptions and by written proposals, 
and showing also the sums obtained and payable in each place 
where subscriptions were opened. Of that sum of sixteen 
millions of dollars tbus obtained on 10Dn, there was paid into 
the treasuf\', prior to the 1st of April, 1813, the sum of 
B 1,086,737 50, which makes a part of the monies received 
previous to that dr,y, as stated in the statement (A). 

The resources for the residue of the year 1813, consist of 
the following items, viz.: 

1. The remainder of the loan above men-
tioned S 14,91.J,;262 50 

~. The sums payable on account of cus-
toms and of the sales of public lands, 
estimRted at 9,320,000 00 

3. The five millions of dollars in treasury 
notes, 8.uthorised by the act of February 
25, 1813 5,000,000 00 

SeW S 29;2.:>0,000 00 
The expenses for the last nine months 'of the present year 

are calculated as followeth, vi!;. : 
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1. Civil list, and all expenses of a civil 
nature, both foreign and domestic 55 ,900,000 00 

2. Payments on account of the princi-
pal and interest of the public debt 10,510,000 00 

3. Expenses on account of the war and 
navy departments 17,820,000 00 

55 29,230,000 00 
Of the sum of 55 1,855,73453, remaining in the treasun' on 

th~ fi rst of April last, a small pan ma~' be considered a; ap­
plicable to such extraordinary expenses already authorised, 
as may arise during the remainder of the year; and for the 
same Qpject, the sum of one million of dollars, authorised by 
an act of the state of Pennsylvania to be loaned to the United 
States, but which was not offered in time to be accepted as a 
part of the loan of sixteen millions, may be considered as a 
resource. 

In this estimate the whole sum of five millions of dollars 
authorised by law to be issued in treasury notes, is taken as 
a part of the resources of the present year. But as it is not 
deemed eligible to increase the amount of the treasury notes 
in circulation, and as three millions only of those authorised 
by the act of 1812 were issued in that year, and are reim­
burseable in the course of the present y~ar, it is respectfully 
suggested, that in lieu of two millions of the five millions au­
thorised by the act of February, 1813, congress should autho­
rise an additional loan for the same amount, it being made a 
condition of such loan that its terms should not be higher 
than those of the loan of sixteen millions already effected. 
The provision already considered is for the sen:ice of the 
present year only. That which will be necessary for the yeal" 
1814 requires an early attention. 

It is difficult to estimate with accuracy the sum which will 
be received into the treasury from the revenue as now es­
tablished. During a state of war, the customs, at the present 
rate of duties, have been heretofore estimated to produce five 
millions of dollars. The additional tonnage duty imposed up­
on foreign vessels by the act of the first of July, 1812, pro­
ducing about 200,000 dollars a year, is not included in that 
sum. It is believed that, during the year 1814, a greater sum 
than five millions two hundred thousand dollars ought to be 
relied upon as receivable into the treasurl' from custom-house 
duties. t'he sum arising from sales of public lands may be 
esti mated at six hundred thousand dollars, making together 
5 800000 dollars. The interest alone, on the public funded 
d~bt, ~n temporary loans, and on the treasury notes which 
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will become payable in that year, will amount to four millions 
four hundred thousand dol1ars. The other engagements, on 
account of the principal of the funded debt, of temporary 
loans, and of treasury notes which will become reimburseable 
in th~t year, amount to 7, 150,000 doll~rs, exceeding together, 
by more th~n five millions seven hundred thoLls~nd dollars, 
the estimated amount of the receipts into the treasury derived 
from the revenue as now established. 

This view of the subject is sufficient to evince the necessity 
of a speedy and effectual provision for the service of that and 
the ensuing years. The mode and the extent to which this 
provision should be carried have been heretofore suggested 
from this department to congress, and have received t'1c con­
sideration of that body. The expenses of the peace establish­
ment of the United States, and the interest of the public debt, 
including that on the loans made for the prosecution of the 
war, are believed to be the least sum that ought, under any 
circumstances, to be raised within each year. These, if the 
expenses of the peace establishment are t~ken at the sum ne­
cessary for the ordinary expenditure of the United States 
previously to the additional armaments made in the year 
1812, with a view to an approaching state of war, and inclu­
ding the interest on the loans of the years 1812 and 1813, 
and also of that which will probably be necessary in the year 
1814, will amount during that year to eleven millions [our 
hundred thousanu dollars, viz. : 
The expense of the peace establishment ex­

clusive of the additional force authorised 
by the acts passed during the year 1812, 
may be estimated at 

The j"nterest on the public debt 
during the year 1814, will be 
as follows: 

On the old funded debt 
On 6 per cent. stock of 1812, in­

cludil1g temporary loans re-
ceived on the part of the loan 
of eleven millions, which will 
remain unpaid in 1814 

On 6 per cent. stock 0{1813 
On treasury notes which will be 

on rt'in.burst'able in 181:1<, say 
5,000,000 of dollars at 5 % per 
cent. 

IE 2,100,000 

500,000 
1,090,000 

270,000 

IE 7,000,000 

3,960,000 
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On the loan for the year 1814, interest paya­
ble within that year 

The revenue now established, being estima= 
teu to produce 

Would leave to be raised 

To cover the above sum of 

The internal taxes heretofore proposed, were 
estimated to produce 

And the duty of 20 cents a bushel on salt im­
ported, which, though estimated heretofore 
at only 400,000 dollars a year, during a 
state of war, yet as the consumption consi­
derably exceeds 2,000,000 of bushels, may 
be estimated to produce 

Making the sum wanted 

440,000 

l./)11,400,000 

5,800,000 
5,600,000 . 

11,400,000 

5,000,000 

600,000 

5,600,000 

Although the taxes, if early laid, may be brought into ope~ 
ration in the commencement of the year 1814, yet, as they 
cannot be expected to have their full effect during that year, 
some auxiliary resource will be required. This may be found 
in the sum of $1,500,000 which is the excess of the sinking 
fund for the present year, over the demands on that fund ac­
cording to the existing engagements of the United States; this 
sum of $1,500,000 may be carried to the sinking fund for the 
year 1814, and will be wanted in addition to the annual ap­
propriation of $800,000, to meet the engagements on account 
of the public debt, which must be fulfilled during that year. 

As reliance must be had upon a loan for the war expenses 
of the year 1814, the laying of the internal taxes may be COll­

sidered, with a view to that object, as essentially necessarr; 
in the first place, to facilitate the obtaining of the loan, and 
secondly, for procuring it on favourable terms. It is ascer­
tained that the terms of the loan, for the present year, would 
have been more favourable if the taxes had been previously 
laid; and it is obvious enough, that, by affording a security 
for the regular payment of the interest and the even~ual re­
imbursement of the principal, more stable, and less liable to 
be weakened or cut offby the natural effects of war upon ex~ 
ternal commerce, than a revenue depending, as that of the 
United States now does, almost wholly upon such external 
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coml~erce, capitalists will ad,'ance with greater readiness, 
and at a lower rate of interest, the funds necessary for thc 
proseclltion of the war. Public confidence will be 'cnsured, 
and the means afforded of preserving the public credit unim­
paired; a measure of the utmost importance in a country like 
ours, where, fwm the lightness of the demands made upon 
the people during the continuance of peace, the l'xtraordi­
nary expenses of a state of war can be supplied only by a re­
sort to that credit. 

The resources of the country are ample, and if the means 
now pwposecl, and those heretofore recommended from this 
department, are adopted, it is believed they may be fairly and 
fully l:h:oug11t into action. 

All of which is respectfully submitted. 
W. JONES, 

Acting Secretary oj the Treasury. 
Treasury Department, JUlie 2d, 1813. 

CA.) 
Receipts and exjJenditures at the Treasury of the United States 

from the 1st October, 1812, to 31st .lIJarch, 1813. 
Cash in the treasury, subject to warrant, 1st 

October, 1812, 82,362,652 69 
Received for customs 84,720,001 44 

arrears of direct 
tax 

sales of public 
lands 

cents coined at 
the mint 

fees on letters 
patent 

postage ofletters 
seamen's stores 

sold, and fund 
for relief of 
seamen 

fines, penalties, 
and forfeitures 

repa~'ments of 
monies advan­
ced 

prize money for 
navy pension 
fuu'd 

105 5:2 

450,596 95 

2,780 

3,060 
39 70 

284 45 

1,984 96 

20,892 51 
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Brought forward 5 203 391 25 
Received for interest on trea-' , 

sury notes 

Treasury notes, 
.(act of 1812) 4,752,500 

DittO, (act of 
1813) 32,000 

4,784.',500 
Loan of 11 mil-

lions, (1"812) 4,337,487 50 
Loan of 16 mil-

300 

5,203,691 25 

lions, (1813) 1,086,737 50 

------ 10,208,725 

[217 

2,362,652 69 

----- 15.,41~,416 25~ 

Expenditures, viz, : 
on account of the civil de-

partment 
miscellaneous expenses 
diplomatic dQ. 
military department 
naval do. 
public debt 

440A73 76 
368,518 64 

48,087 37 
9,039,275 49 
2,690,752 20 
3,332,226 95 

17,775,068 94 

------ 15,919,334 41 

Cash in the treasury, subject to warrant, 
March 31, 1813 $1,855,734 53 

B. 
The United States' Loan, 0/$16,000,000 has been taken up i7~ 

the following manner and proportions: 

First subscription on the 12th and 13th of 
March, 1813, 

Second subscription, 25th to 31 st do. 
Proposals made on the 5th of April, of which 

only $10,161,800 could be receivl'd 
To which may be added the amount intended 

to be loaned by the state of Pennsylvania, 
VOL. i. 3 E 

$3,956,400 
1,881,800 

11,106,000 



218J HISTORICAL HEGISTEH. [13TH CONG, 

the proposal for which, nO,t being received 
in time, could not be admitted 1,000,000 

S 17,94-1.,200 

Being S1,944,200 more than the sum of 16,000,000 au­
thorised by law, and actu~.lly borrowed. 

That sum of S16,000,000 has been subscribed, and is pay­
able at the following places: 

New Hampshire, Portsmouth 
~1assachusetts, Portland 

Salem 
Easton 

Rhode Island, Providence 
New Yor];, New York 

Albanv 
Pennsylvania, Phil~dclphia 
IVbryland, Baltimore 
Columbia, vVashington 
Virginia, Richmond 

Petersburg 
Norfolk 

South Carolina, Charleston 

B.lo 

4·0,000 
120,000 
183,6()0 
75,300 
67,800 

5,437,100 
283,500 

6,858,400 
1,950,800 

·142,500 
49,000 
35,000 

103,000 

h 16,000,000 

\Vhereas by an act of congress passed on the eighth day of 
}<'ebruary, on<:: thousand eight hundn.:d and thirteen, the pre­
sident of the United States is authorised to borrow, on the 
nedit of the UnitnlSlates, a sum not exceeding sixteen mil­
lions of dollars, so, howev(::!', that no engagement or contract 
shall be entered into, which shall preclude the United States 
from reimbursing any sum or sums thus borrowed, at any 
time after the expiration of twelve years from the first da" of 
January, one thousand eight hundred and fourteen. And 
whereas by the s:lid act, so much ofthe funds constituting the 
annual appropriation of eight millions of doll:lrs for the pay­
ment of the principal and interest of the public debt of the 
United S~ates, as may be wanted for that purpose, after sa­
tisfying the sums necessary for the payment of the interest 
and such part of the principal of said debt as the Unitr;d 
States are now pledged annually to pay and reimburse, is 
Jlledged and appropriated for the payment of the interest, and 
for the rcimbursen1c" of the principal (If the stock now to be 
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cre~ted, an~ the faith of the United States is pledged to es­
tablish suffiCIent revenues for making up any dt ficiencv that 
ma~ hereat~er take place in the funds now ~ppropriat~d for 
paymg the mterest and principal as aforesaid. And "where­
as the president of the United States did, by an act or com­
mission under his hand, dated the sevente~nth dav of Fe­
bruary, one thousand eight hundred and thirteen, authorise 
and empower ~he secretary of the treasury to borrow, on be­
half of the Ulllted States, a sum not exceeding in the whole 
16 millions of dollars, and to make the necessary contracts 
for the same, pursuant to the act of congress above recited: 

Now therefore, the undt-rsigned, secn:tary of the treasury, 
in pursuance of the act of congress, and the authority from 
the president of the United States above mentioned, doth 
hereby, on hchalf of the United States, contract :;md engage 
in the manner following, to wit: -

1. Books for receiving subscriptions to a loan of sixtern 
millions of dollars, for the use of the United States, shall be 
opened on the twelfth day of .!-"'l:arch next, 

At Portsmouth, N. H., at the New Hampshire Union Bank. 
At Salem, flJass., at the Merch<lnts' Bank. 
At Boston, i1!ass.) at the State Dank. 
At Providence, R. L, at the Hoger Williams' Bank. 
At the cit1J oj New rork, at the l'tianhattan Company, and 

at the Mech'anics' Bank. 
At Albany, at the Nt-W York State Bank, and at the IVle­

chanicf;' anel Farmers' Ban:,. 
At Phi/adelphia, at the Bank of Pennsvlv.ania, the Farmers' 

and Mechanics' Bank, and the Philadelphia Bank. 
At Baltimore, at the Bank of Baltimore, the Commercial 

and Farmers' Bank, and the Union Bank of IVIaryland. 
At the citV ojFVa8hington, at the Bank of Vvashington, and 

the office at the Bank of Columhia. 
At Richmond, Va., at the Bank of Virginia. 
At Charleston, S. C., at the State Bank., and the Planters' 

and Mechanics' Bank, 
And at any other incorporated bank in any of the a.b?ve 

named cities or towns, which shall open books [or receIvIllg 
subscriptions as aforesaid, and give public nO,ti::e thereof.. 

vVhich books shall continue open for recelvJl1g sllbscnp­
tions during the orclinary hours of transacting business at the 
said banks on Friday the 12th and Satnrday the 13th day of 
March ne~t. If mo~e than sixteen milliol1'3 of dollars in t~e 
whole shall be subscribed, the surplus shall be cleduct:d III 

proportion to the sums subscribed in each place respectIvely, 
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" 
by a reduction of the subscriptions exceeding four thousand 
d'ollars. But no reduction shall be made, of the subscriptions 
made b\' am' persons or bodies corporale, holckrs (at the 
time of suhs'Tihing) of stock issued undl"r lhl" act of l'Iarch 
14, 1812, called" six per cent. stock of 1812," unless the ag­
grt'gate of their suhscriptions should exceed ::,ixteen millions 
of dollars; in which case the surplus shall be deducted, by a 
reduction of the proportional1~' highest subscriptions. If any 
subscription shall be thus redllced, the amount o~ suc.h re­
duction shall be forthwith returned to the subscnber from 
whom such reduction shall have been made. 

2. No subscriptions will he received for a sum less than one 
hundred dollars, nor for a fractional part of a hundred dollars. 

3. For every hllndred dollars which m<ly be subscribed. 
there shall be inid at the time of subscribing, twelve dollars 
and fift\· cents, and a like sum of twelve dollars and fifty cents 
on the 'first d<lv of each of thc: ensuing months of April, ,May. 
June, JuI\', August, S'ptember, ~md October, 1813, respec­
tively:,-Each subscriber, at thlt time of paying any of the 
above instalments, after the first, ma," pay all or any number 
of the sllbsl~quent instalments, and will be entitled to receive 
interest at the rate of six per centum per annum on the 
.amount thus paid, from the time of actual payment. 

4. On the failure of pavment of any instalment of the sums 
1311bscribed, according to the tenor of the third article, the 
next preceding instalment of twelve dollars and fifty cents, 
which shall have been paid for co\'ery hundred dollars 5ub­
scribed, shall be forfeited to the United States. 

5. Each subsequent instalment must be paid at the'same 
bank at \\"hich the original subscription was made and where 
the first instalment was paid. 

6. The cashiers of the respective banks where subscrip­
tions are rccei\'ed, shall, within twent," days after the- time of 
subscribing, gi\'c certificates stating the sums subscribed and 
payment n1:1de, 8nd on which the paY'ments of the subsequept 
instalments, \\hen made, shall be respectively (~ndorsed; which 
certificates shall be assig'nable hI' endorsement and deliv-er\' of 
the parties in whose fa\~our the}, may be issued, until the c~rn­
pletion of tbe p;:yrnents required by the tenor of the 3d article. 

7. ACter the completiOl' o{the panncnts aforesaid, the pro­
pridors of the certificates of !.be ca;hiers, on \\ hich such pay­
m'onts hal'e iJenl completed, on sutT'onciering the same at the 
10"11 ',ffice of tbe ~tate in which the subscription and payments 
shdll have been m8,cle, shall be entitlnl to receive from the 
commissioner of loans, certificates of FUNDED CAPITA!" STOCK 
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, for the amount thus subscribed and paid, bearing an interest 
of six per centum per annum, from the time when the said 
instalments shall have been p'lid respectiYely, and payable 
quarterly at the several loan offices, or at the treasury of the 
United States, where the same m~v stand credited: ai-td shall 
moreover receive from the commissioner of loal1'~, a certifi­
cate entitling such proprietor to an ANNUITY or annual 
sum, payable quarter vearh', for thirteen "ears, commenting 
on the first day of Jannary, one thous'md eight hundred ,l.nd 
thirteen, of one dollar on every hundred dollars thus sub­
scribed and paid; which certificates of annuitv shall constitute 
a separate and distinct stock, and may be soid, assigned, and 
transferred to and from the books of the treasurv, or of the 
several loan offic.es, separately and distincth' frol~ the afore­
said funded capital six per cent. stock. And the said funded 
capital stock, and the said annuities, shall b,- transferable bv 
their respective proprietors in person, or by their attornit~s 
duly constituted, in the same manner as the present funded 
debt of the UnitC'd States, and in pursuance of the rules 
which have been or which may be established relative to the 
transfer of the said debt. 

S. After the payment of the fifth instalmC'nts, such of the 
proprietors of the certificates of the cashi:-rs, of two hundred 
dollars and upwards, as may then bl" desiroLlS of funding the 
same, may, on presenting them at the loan office of the state 
in which the subscription and pa),ments shall hay" been m8de, 
receive fr0111 the commissioner of loans, certificates offunded 
capital six per cent. stock, for the amount of the four first in­
stalments, or one moiety of the SU111 expressed in the certifi­
cates of the cashiers; and also certificates for one moiety of the 
thirteen vears' annuity of one dollar on the hundred dollars 
subscrib~d. But no c~rtificate of funded capital six per cent. 
stock including a fractional part of a hundred dollars, or certifi­
cate of annuity including a fractional part of a dollar, will be 
issued. 

9. After the last day of December, in the year one thousand \ 
eight hundred and tw~nty-five, and after rt'asonable notice to 
the creditors, which shall be given by an advertisement in some 
public newspaper, printed at the seat of goyernment of the 
United States, the said capital six per cent. stock shall be re­
deemable at the pleasure of the United States, by the reim­
bursement of the whole sum which may at that time stand cre­
dited to any proprietor on the books of the treasury. or of t~e 
loan offices respectively. And the payments of,the s~lId annUl­
ties for thirteen years, shall cease and cletermme on the first 
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day of Januarv, one thousand eight hundred and twenty-six, 
w hen the certificates of the same shall be surrendered up and 
cancelled. 

10. So much of the funds constituting the annual appropria­
tion of eight millions of dollars, for th-e palment of the prin­
cipal and ~intenst of the puhlic ckht of the United States, as 
may be necessary for the regular pa~ m(~nt of the interest and 
for'the reimbursement of the principal of the stock, and for 
the regular pavment of the annuities to be created und"r this 
contract, together with the faith of th" United States for its 
due fulfilment, are hereby pledged in pursuance of, and ac­
cording to the terms and conditions of the act of congress 
herein before recited. ' 

Given under my hand and the seal of the treasury of the 
United States, at Washington, this twentieth day of 
February, one thousand ,"ight hundred and thirteen. 

ALBERT GALLATIN, 
Secretary of the Treasunj. 

B.2. 
UNITED STATES' LOAN. 

Trf'asury Dl'partment, JVlardl 18th, 1813. 
Notice is hereby given, that the bouks for receiving ~Llb­

scriptions to the loan authorised by the act of congress of 
February 8th, Is13, will again be opened on the 25th day of 
this month, on the sam,:, terms and conditions as heretofore, 
and continue so open till the: 31st dai' of this month, unless 
sooner closed by public notice, at the following places, and for 
the following slims rtspectivelv, that is to say: 

At Ne1Ll·York, for five millions of dollars: 
At the PiIanhattan Company 

l'vfechanics' Bank 
City Bank 
M~rchants' Bank 
Bank of America. 

At Philadelphia, for five millions of dollars: 
At the Bank of Pennsylvania 

Fanners' and l\1:echanics' Bank 
Philadelphia Bank 
Stephen Girard's Bank. 

At Baltimore, for one million seyen hundred thousand dollars: 
At the Bank of Baltimore 

Commercial and Farmers' Bank 
Union Bdnk of l\b:-dand 
Mechanics' Bank ' 
Marinrc Bank. 
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At Washington, for three hundred thousand dollars: 
At the RInk of Washington 

Office of the Bank of Columbia. 

Proposals will also be received by the secretary of the trea­
sury, until tht; fifth day of April ne;'t, from any p"erson or per­
sons, body or bodies corporate, who may offer forthemselves 
or others to subscribe for the whole or part of the residue of 
the loan aforesaid, which may not have been subscribed for. 
prior to the first clay of April next. The proposals must distinct­
ly state the amoullt offered to be loaned, the species of stock or 
stocks which the))arties wish to obtain, and the price they 
will allow for the saine. Unless a different modification should 
be asked in the proposal, it will be understood that the amount 
loaned will be paid in\o the treasury in four equal instalments, 
viz.: on the 15th days of April, June, August, and October 
next; and that the stock issued will be irredc:emable till the 
31st day of December, 1825. 

If proposals shall be made, amounting together to a greater 
.- sum than that required, the preference will, on equal terms, 

be given to stockholders of the six per cent. stock of 1812. 
If any proposals differing in terms from one another, or 

from those on which subscriptions have alreadv, or may be 
made, prior to the first day of April next, should be accepted, 
all the parties, including those who have alread:' subscribed, 
or may subscribe, prior to the first day of April next, shall be 
placed on the same footing, by giving to all the option either 
of the terms offered by them, or on which they ha,"e sub­
scribed, or those offered by any other persons, and which 
shall have been accepted. 

No proposal will be received for a sum less than one hun­
dred thousand dollars. But a commisslon of (me quarter per 
cent. will be allowed to an': IY~rson collecting subscriptions 
for the purpose of Il1corporating th(~m in one proposal, to the 
amount of one hundred thousand dollars or upwards; pro­
vided that such proposal shall be accepted. 

All the proposals mllst be transmitt(:d by duplicates, one 
directed to the city of Vvashington, and th: other (Ll~1der co,:er 
of the cashier of the bank of Pennsylval1la) to Philadelphia. 

ALBE"RT GALLATIN, 
Secretary of the Treasury. 
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B.3. 

UNITED, STATES' LOAN . 

. Treasury Dej)artment, April 1 Jth, 181:3. 
'Those persons who have subscribed to the rnited States' 

loan of sixteen millions of dollars, prior to the first day of 
the presentmonlh of April, are hereby notified, that terms 
different from> those under which they made, their subscrip-

, tion!?, have been allowed to the persons who have taken the re­
mainder of the said loan of sixteen millions; .mel that, conform­
ably to the public notification from this ciep:1rtment 'tm the 
18th of 1\1 arch last, those who subscribed prior to the first 01' 
April, have the priyilege of taking the terms thus subsequent­
ly allowed; and which terms are as folIJw, yiz. : 

1. That the subscriber shall receive a six per cent, stock, 
the interest payable quarter yearly, redeemable at the 
pleasure of the United States, at any time after the end 
of the year 1825, at the rate of eighty-eight per cent. ; 
or 100 dollars in stock for 88 dollars in money; or 

2. That the subscribel", for every hundred dollars" in money, 
shall receive one hundred dollars in the same species of 
six per cent. stock, and an annuity for thirteen years from 
the first day of January last, of one dollar and fifty cents, 
payable quarter ~·early. 

-The subscribers who mav wish to avail themselves of these 
terms, will present their sc"rip certificates to the cashier of the 
bank by whom they were issued, and will express in writing, 
on the face of the same, which of the above terms they will 
elect to accept, and will receive from the cashier new scrip 
cel-tificates conformably thereto; the payments of which, and 
funding whereof, are to be effected in the same manner as 
before. 

Such subscribers as have already completed their payments, 
and obtained certificates of funded stock and annuities, on 
the terms originally proposed, are to surrender the same to 
the commissioner of loans,.or to the register of the treasury, 
by whom they were issued, expressing their election in the 
same manner; and will receive from him certificates of fund­
ed stock, and of annuities, as the case may be, in confor­
mity with the dection they may thus make. 

ALBERT GALLA TIN, 
Secretary oj the Treatury'. 
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C. 
View oj the Sinking Fund,Jor the year 181S. 

Thebalanct belonging to this fund remaining 
unapplied on the 31st December, 1812, per 
report of commissioners to congress, of 
February 6, 1813, was 

The annual appropriation for the year 1813 
$ 3,550,369 H 

8,000,000 

Making together 11,550,369 11 

There was applied during the first quarter of 
the year 1813 1,036,868 28 

Leaving to be applied in the three last quar~ 
ters of that year 10,513,500 83 

The manner in which the amount will be applied in the year 
1813, is as follows: 
Interest and reimbursement of old six and 

deferred stocks, estimated at 
Interest on exchanged six per cent. stock of 

1812 
three per cent. stock 
1796 six per cent. stock 
Louisiana stock and charges 
six per cent. stock of 1812, in­

cluding temporary bank loans 
and some arrearages 

new stock of 1813 
Principal of temporary loans reimbursable 

in 1813 
Treasury notes, including those 

payable on thlt 1 st and 11 th of 
January, 1814, which must be 
provided for by the 31st of 
December, 1813 

Interest on the same 
3,804,500 

205,443 

$ 2,160,000 

180,000 
485,000 

5,000 
680,000 

700,000 
4<70,000 

1,350,000 

say 4,010,000 

10,040,000 
VOL. T. 3 F 
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10,040,000 Brought over 
There was paid on account of the above, 

in the first quarter of 1813 

Leaving payable in the three last quarters 
that year, say 

And will leave to be applied to the pur­
chase of stock, or to be carried to the 
sinking fund for the year 1814 

END OF VOL. I. 

1,036,868 28 

9,000,000 

1,513,500 83 

~ 10,213,500 83 




