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To the Edilor of the Church,
Toronto, 18th Novea!.cer, 1837.

Revd. Sir;—DMy attention has been latcly drawn by a friend to
a pamphlet entitled * T'he corvespondence of the Tlont'e. William
* Morris with the Colonial ofiice as the Delegate from the Pres-
“ byterian body in Canwii,” whieh has been circulated in both
Provinces, and obtained the v}« of several respectable Journals,

Ilaving been vefernied to by Liovd Glenclz on the suti-ctof the
fifty-seven Ructorics with which this correspandones is inti-
mately connected, and delivered a veport wiich will doubtless
appear in due time, 1 felt dispcsed to let the matter rest in the
hands of Government, fur I have always been anwilling to dis-
cuss such questions iu the Colony, as Jangerous (o the pullic
peace. But the industrious dizsemination of this paniphiet ond
the exrraocrdinary nature of the leiters which have pussed be-
tween M. Morris and his constit» »nts, sines his returic 19 the
Province, has produced on the part of Churcirmen a grent lesice
to know how maiters really stand. DMy upplizotions lave
been made to e for information, as the person cupposcd fiem
my station in the Church best acquainted with the suljesi, and
not a littie censure interspersed on my seoniing apathy
the inter.sts of the Estuiiishment are so deeply involved.

Uuder such circumstances, I do not fuel myseif any longer at
liberiy to withhold the iufornation required, and have the: Liere
1o request the peiviicge of cccupying a sezll portion of your ex-
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celient Journal, that I may insert the substance of my recent
communications to Her Majesty’s Government,

As these documents will, in all probability, be called for and
published during the next session of the Provincial Legislature,
I do not think it necessary, on this occasion, to follow them
word for word ; but shall add such particulars as have appeared
since thcy were written, and such remarks as passing occurren-
ces may suggest.

Being natarally averze to controversy, and convinced that no
benefit can arise frow violence or exaggeration, it is my earnest
desire, as it i3 my duty, to abstain from personalities, or any
expressions that can by possibility give cause of just offence. [
shall deal only with facts, and such reasonings and observations
as these facts may fully warrant; nor shall even slanderous and
false allegations on the part of the enemies of the Chureh pro-
duce any other retaliation than that cleer und determined expe-
sure which truth demands.

I remain, &e. &c.
JOHN STRACHANM.
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LETTER L
Torento, ith November, 1337
To tue HoNeLE. WiLLiaMm Morgis:

Honble, Sir:—I find, from a pamphlet entitled * The corres-
“ pondence of the Honble William Morris with the Colonial
“office as the Delegate from the Presbyterian boc'y in Canada,”
that you went to London in May last as the authorised Dele.
gate or Agent of the Presbyterians in this Provinee in connexion
with the Kirk of Scotland to complain of the Rectories which
have been recently established, and to state varions grievances
under which that body suppose themselves to labour.

I am thankful that the documents which compose this pamph-
let have been given to the public, as they not only present the
spirit and motives which animate those whom you represent, in
their hostility to the Church of England, but, at the same time,
afford me a seasonable opportunity of examining the several
malters of complaint, Should they be fouud, on such examina-
tion, in a great degree frivolous, deficient in Christian candour,
and not, in all respects, consistent with truth and accuracy of
statement, the blame must fall on you and your employers, who
have presumed to bring them forward,

It is not one of the least of the evils arising from the repre-
sentations which you have heen employed to make, that they
have had the unfortunate effect of inducing Lovd Glenelg to be-
lieve that this Colony is distracted with religious dissensions,—
a belief which seems to have been conveyed to the Royal ear,
since Her most Gracious Majesty the Quueen, in her maternal
solicitude for the peace and happiness of her Upper Canadian
subjects, commands His Lordship to inform them * That it is
“ the earnest desire of the Queen that all the various communi-
““ties of Christians existing in that part of her Majesty’s domi-
“niens may unite together in the spirit of mutual toleration and
¥ good will, in the diffusion and knowledge of Christianity.”

On this subject I may, with confidence, appeal to the Inhabi-
tants of the whole Province to testify to the peaceable demea-
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nour of our people from the first agitation of the question of the
Clergy Reserves till your return a few weeks ago with intelli-
gence that the Rectories had been declared illegal.

Up to this time the Clergy and friends of the Established
Church have been content with quictly urging the impropriety
of debating the appropriation of the Clergy Reserves in the Co-
Tony, wihere it mizhit produce much angry feeling, but could ne-
ver be satisfacorly disposed of, and their readiness to submit to
any measure which Her Mujesty in Parliament might see fit to
adont, and which should e final and unegnivocal, in making
such oppropriations as should appear to be most consistent with
2 due regardto reiigion, to the principles of the Constitution,
and to the permanent welfare and tranquillity of the Province,

T2 contest respecting the Clergy Reserves was commenced
by the members of the Kirk, and by them it has been continued.
For a time you made a common cause with other denominations
ag2inst the Established Church; but since your eonnexion with
the National Chitech of Seatland has been indirectly acknow-
ledzed by the Ganeral Assembly, yeu have deemed it prudent to
drap your farmer assoziztes. You madz use of them as lanz as
they could be torned to vour advantage, ond now you cast them
off as a tattered garment, and bring faorward with equl violence
and pertinacity a claim to an equality with the Cliureh of Eng-
land without any reuard to the poovisions of the 31 Geo. S, chap.
31, or to the smallness of your numbers.

To yin and your constituents must likewise be attriinted the
eprosition made 1) the Rectories; for no other denominatinns
have had any pulic meetings or proceedings on the subject.
Your Synod toak the 121d in agitation, and enjoined on their
conzr-gations the propricty of sending petitions te the Legisla-
tare; many of which, as might have been expected when so au-
thorized, were concetved in langu+zc of great bitterness, and hos-
tility.

Yetit is refreshing to find, amidst the reckless violence which
these petitions [ yr<cnt, one so moderate. in language and fair in
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principle as to meet the desive which our church has uniformly
expressed and in which we are still ready to concur. The pe-
tition of the Minister, and Elders and members of the congrega-
tion of St. Andrew”s church, Kingston, in connexion with the
Kirk of Scotland, after expressing becoming confidence in the
Legislative Council submit ** Whether the Imperial Parliament
f by their entirc removal from the conflicting interests and end-
¢ less variety of opinions which have for so many years agitated
“ the country and perplexed the Provincial Legislature in rcfe-
¢ rence to the Clergy Reserves are not best qualified 11 explain
‘“their own Act and definitely sctile what is doubtful in the ex-
¢ jsting statute without the danger of farther distorbiny the tran-
¢ guillity of the Province.” The petition proceeds tostate, ¢ That
t the Provincial Legislature can do nothing sotisfactory, how-
ttgver just and cqnitable; nor so stable asa dvolaratory enact-
* ment on that subject originated and pasaed by the Imperini
¢ Parliament, who, it may be trusted, in cxplaining the provi ions
“ of the Act will be careful to preserve our Constitution ir-vin-
L1 lﬂte-"

This is the canrse proposed by the Cleroy of the Estibiched
Church in their vavions statemierts and petitions since t!o first
roitation of the question of the Clergy R cerves. Tirv have
always deprecated its diseussion in the Colony, and preved thot
it might be referred for settlement to the Imperial Parliament;
and should the result be unfavourable, it would ncvertheless be
thcir duty to submit.

Disappointed, and, as it shonld seem, entared beeanse the
House of Assembly thought proper ‘o confirm the Rectorie- ac-
tually established, though it disapproved of the measure in the
first instance, your constituents had again recourse to agitation.
Public mestings were held in their different congregations at
which Delegates were appointed to assemble in a general Con-
vention. In this Convention certain resolutions were adopted
on which was founded a petition to his late Majesty of happy
memory; and you were appointed agent to carry the same 1o
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England. On this document I shall have occasion to make some
observations in a future letter: at present, [ merely remark, that
even this movement excited in the Colony little sympathy or at-
tention, nor was it supposed that it would produce any particu-
lar effect at a distance, Thus seeing and believing, the Clergy
and friends of the Church of England never dreamed of taking
any step to counteract your representations in Downing Street,
net only beeasze they were unwilling to disturb the Colony, but
because they rested a full confidence in the justice of Her Ma-
Jesty’s Government. They knew that the prayer of the petition
was such that, if carried out to itg full extent, it would not merely
destroy the Church of England as an Establishment, but even
render her teleration as well as all ather Christian denominations
in the Colony in some degree doubtful; and they did not, there-
fore, anticipate that a prayer so preposterous and absurd would
receive special attention, much less favourable consideration.
Had the prayer been for assistance in land as well as in money
for the support of the Scotch Clirzy, there would have been some
show of reason and common sense, and it might have been pre-
ferred withont offence. But the petition seeks the robbery and
destrucrion of the Established Church, and reproaches the Go-
verament for giving her a partial security in the Province by
which she may be enabled to continue, in a few parishes, her
exertions in conveying the truths of the Gospel to the present
and future generations.
I have the honor to be, Sir,
Your obt. humble servt,,
JOHN STRACHAN.

LETTER 2.
Toronto, 23d November, 1837,
To rrE HoxsLe. WirLiay Mornis:
Honble. Sir,—The patient meekness and forbearance of the
Clergy and Members of the Church of England, when contrast-
&d with the blind but selfish violence of your constituents have
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mot been without great benefit to us in the Colony. Tha eyes of
other denominations are opened to your true objects and theix
good will and respect for the religion of their Sovereign and its
adherents have greatly increased. Our clergy have called no
meetings, and instead of stitring up evil passion among our peo-
ple, we have laboured to keep those quiet who began to be pro-
voled at the measures of our enemies. Even at the usual meet~
ings of the Archdeaconries no steps were faken to atiract pub-
lic attention ; for althovgh it be the bounden duty of the Clergy
and friends of the Established Church to preserve and maintai:
her rights and privileges, and not to surrender them, were it in
their power, without offending against conscience, their desire
is, and always has been, to proceed in peace and on constitu-
tional grounds only. It is not that the Clergy and Laity of the
Established Church in this Province do not entertain streig
feelings in behalf of their religion and the benefits they derive
from the Consiitutional Act, but they arc attached by tas‘e, ha-
bit, and affection to the Mother Country.  Qur Church is essen-
tially peacealls and loyal, and to live in guiet and harmony with
our neighbours, and, if possible, in peace with all men, is with
us a firm and abiding principle : nor shall we be driven from
this principle unless by acts of flagrant injustice. .Fur be it re-
membered that our submission is tolaw and justice, and not to
men or their opinions, however high in the legal profession or
in rank and office ; and if a different spirit be arising among us
since your announcement that the Rectories are destroyed, it is
to be attributed to the extraordinary treatment which our Church
and her vested rights and privileges are receiving al the inslance
of the Colonial Department.

‘We nevertheless feel more regret than alarm at this intelli=
gence, since we are, at the same time, informed that the objec-
tion to the Rectories rests wholly on the supposed aksence of a
docwnent which has been long in existence. But had this not
been the case, the Rectories are pecfectly secure; for it was ne-
ver heard of that the Crown, having authorised its Delegate to
do a certain act, legal and beneficial 1n itself, did afterwards at-
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tempt to invalidate that act, on no other ground and for no other
reason than that its own ins-cuction to him to do the act had not
been putin the proper technical form. But wven this ground,
slecder anu untenuble us it is, has fortunately fuc our Church,
been swept away by the wost cxpress and {oral instructions,

1 am nevertheless frce to confess that the iviends of the Church
of England e docply montificd to find that the representations
awainst the ectories have produced the unlooked-for cifect of
placing Hoioi:izsiy’s Scerciary of State for the Colonies in ap-
pareut dusting to our vuquestionabie rights und privileges. Iu
Loro Gicnelg we euntided as a wrier] and stcaly friend of the
Cooninutiva, aud, o3 we lealud wearely for eoninon justice, ve
hod 10 reasca w wnbieip s s opposiion ; nor can we aceount
iue that 0, pusit:on on any other ground than that the fucts of thy
cuse have never been Lrouz ht fuicly beiore him.

Gsad Loy Loedship Leen made aware of the grave deci

n of
e 2lons o esembly in fuvour of the ILwtories, and the more
tban sutlicient wutbority in possuesioo of the Proviscial Governs
msnt for the,r erectivn, we caunot believe that he would huve
called taeir legality in question, much less allowed, as a noble-
raan of the nicest honor, an inaccurate case 10 Liave becu sub-
noitted to the L.ow Gillzers of the Crown.

tluppily for the peace and trauquillity of the Provirce, the
Putents estublishing the Rectories cannot be destroyed by any
power knowu to the Coustttarion.  This appears mauifest, were
uvther peoofs wanting, fiom the fact that the Church of England
has preserved, and lately reeovered wany of her endowments in
the United States, viz. in New York, Veruont, New Hamp-
shire and Virginia, &e., notwidistandivg the erisis of a revolu-
tion, Licavse they were secured by the same title as the estates
of private persons :—to bicuk dewn the one offcied a preccden:
for Lreakios down the other; and to this meu uf sense and
character nev.r would subgait.

The consequences huw:ver are greatly to be lamicnted; for,
although the cpinions thus obiamed be nugatory and nothing
warth; since the Lielorics Liave been cndowed and wesicd in
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perfect accordance with the Constitutional Statute, and cannot
be abolished except by an Act of the Imperial Parliament,
which can never be expected to pass, yet it has given a tempo-
rary trivmph to the enemies of the Church, and produced no
little irritation among her friends on finding their rights and
privileges so lightly dealt with by her Majesty’s Secretary for
the Colonies. Our confidence in our natural and constitutional
protectors has been shaken; and as we ars determined to pre-
serve, by every means in our power, our rights and privileges
inviolate, we have resolved to pass all inferior authority, and to
appeal to Her Majesty the Queen in Parliament, that 1 ex-
planatory act may pass on the subject of the Clergy Reserves
by which all questions concerning them may be set at rest for
ever. In the mean time, it will still be the  duty of the Clergy
to discourage agitation among our people, and to persevere in
the same peaceable and inoffensive course which they have
- hitherto pursued.

Before proceeding to the examination of the documents of
which you were the bearer to England, or the representation
which you had the boldness to make to the Secretary of State
for the Colonies, it is material to state the grounds of your ot-
tack on the Established Church, that the public may be in full
possession of the facts of the case.

1st. It appears by the report of the Commissioner of Crown
Lands during the last Session of the Legislature that the Re~
serves set apart for the maintenance of a Protestant Clergy in
accordance with 31 Geo, 3, Chap. 31, amounted on the 22d of
Nov. 1836 to two millions, three hundred and fifty four thousand
six hundred and thirty six acres.

2nd. The Church of England, so long as the Constitutional
Act remains unaltered, lays claims to the whole of this property
for the maintenance of her Clergy;—a claim which was rot
questioned for nearly thirty years, and which the most able
Lawyers (if not politicians) still maintain to be valid, and that
the Clergy of the Church of England and no other body of Cler-
gy are contemplated by the Act.
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3cd. In 1819 the Crown Lawyers of England gave an opinion
that, under the 37th clause of 3ist Geo, 3d, Chap. 31, the Go-
yernment might apply the vested profits arising from the Re-
serves to the maintenance and support of the Clergy of the
Church of Scotland as well as those of the Church of England,
Sut not to the maintenance and support of Ministers of dissent-
ing congrezalions.

4th, In 1878, the &-lect Committee of the House of Commons
extend this opinion of the Crown Lawyers so as to include other
Protestant denominations and declare that the intention of those
who brought forwaid the Constitutional Act was to reserve tc
Government the right to apnly the money to any Protestant
clergy.

5th. Without presuming at presznt to pronounce on the accu-
racy of these conflicting opinions, it way be remarked that, ag
they are not established by acy judicial proceeding, they cannot
be considered final; and, in the meantime, the parties concerned
are not to Llame for exerting themselves, by every honourable
means in their power, to maic them good,

6th. On two points there is no controversy but entire agree-
ment, 1. That the clergy of the church of England are entitled
to suppert from the rents and profits under the 37th clause ; Z.
That no other cherch can be endowed with lands, but the church
of England,

7th. In accordance with this 2nd point which is universally
admitted, namely, that noother church but the church of Englang.
can be endowed with lands, Sir John Colborne, after long deli-
beration, did, with the advice of his Council in January 133¢
erect 57 Rectories, and endowed each with about four hundrec.
acres of land cxcepting two or three places which were alloweé:
eight hundred acres in expectation of their becoming double
charge. Of these Rectories, forty-four sre complete ; thirteen
are pledged, but were not altogether finished when Sir Johr:
Colborne was recalled. The whole appropriation made to the
57 Rectories, as stated by the commissioner of erown lands,
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amounts to 27,169 acres,—which taken from the whole of the
Reserves 2,354 668, leaves 2 327,179 for future cisposition.

8:h. Had this small appropriation of land for the endowment
of the Rectories interfered with the claims of other Protestant cler-
gy, whether real or pretended, or rendered it impossible for her
Majesty’s Government to satisfy such claimz, if discovered to be
well founded, there would bave been just cause of complaint;—
but whatever be the value of the claims of the church of Scot-
land or other Protestant denominations, they remain the seme,
and the Government kas millions of acres, if required, to give
them full satisfaction. The erection and endowment of the Rec-
tories have therefore, neithar directly nor indirectly, interfered
with the claims of any Protestant clergy.

9th. Under these circumstances, the natural course of pro-
ceeding would have been for the claimants, by virtue of the
opinion of the crown Lawyers in 1519, and the Committee of
1828, to have urged their pretensions respectively for support,
and likewise for endowments, if they thouuht fit; proying that
if such endowments could not be legally made, the Law should
be altered so as to admit them,

10th. No Protestant denomination, but that of the church of
Scotland, has moved in the matter; and that body, instead of
adopting this common-sense proceeding, seck first the destruction
of the Rectories, and, in cbtaining this moderate boen, they next
desired to be raised in the Province to a legal Ecclesiastical Es-
tablishment, with the same powers, rights, privileges, and immu-
nities as the Kirk enjoys in Scotland.

11th. From all which it appears, that the clergy and mem-
bers of the church of England find themselves in a British Pro-
vince compelled to resist an aggressive altack, as senseless as it
is wicked, made upon them without the shadow of excuse by
the clergy and members of the church of Scotland; an attack
which is the more reprehensible as we have seen with pleasure,
instead of murmuring, large sams of money from year (o year
bestowed upon that church, and glebes readily granted to her
different congregations; and instead of opposing her claim to

B
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support from Government, we have always becn among ite
frmest advoeates.

12:h. In fine the church of England is, in this contest, the de-
fendant, and is standing up against public 10bbery and spaliation,
—to the commission of which you and your consliluents are
urging her Mijesty’s Govenuacnt.  Having thus stated the true
nature and ol joct of your attack upen the Estabiished Church, }
shall, in my ncxt letter, examine the docuwments with which yoo
were intrusted and your proceedings in England.

I zave tue honar to be, Sir,
Your obt. inmble servt.
JOHN STRACHAN.

LETTER 3.
Tuanto, 27:h November, 1837,
To rre Hoxpre. WiLtian Morris:

Sir,~On referring to the Pamphlet for your Petitions to the
two Houses of Darliament and the general assembly, [ find that
they arc omitted, and that the resolutions of the Dclegates at Co.
bourg and the Memorial tu the King, in which they are em-
bodied, are the only documents intrusted to your care which it
has Leen deemed convenientto publish. To them I most, there-
fore, confine my vemarks. Inthese documents which are, in
fact, one and th~ same, only two points require observation :—
all other matters respecting your mission, whether of fact or ar-
gument, will be better introduced, when we come to consider
your correspondence and proceedings with the Colonial office.
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The memorial and resvlutions are founded on a claim of right,
arising, as it is said, outof the treaty of Union between England
and Scotland, which took place in 1506. It is not much in fa-
venr of this nlleged cleim that it was never, till ve ry lately, heard
of, and that it shoull be first discovered in a remete culany more

had been consummai 1 O rea

than & century nflar 1he 11041y
ferrirg 1o tie Aet of Uaina, 1 iiad that it
legal Estehill-hniot of the Charch of Scotind ir oy part of
the United Livgdem exespt Scotland: nolbing, thoreiore, csn
be more siily tran 1o ivoiz fur vligious rights and privileres ia
this colony as derived from that Stute. Vee treaty of 754
Pind and Beatland is @ covenunt of muotunl concese

LSS pravents (s

between 1.
sion and compiota
getting all dispatal pei
pee 2y and a full eommnnlearion of ali ot
t ioita the suijete of eicher 17

civveesiy aurecd I the Aliciey

between the (wo natioas, fur the porjcse of
cand amsizunisiing theas into ang

crights, privil oo,

and ady

nt <A

themslves, Now, a corumanity of velfus privilegs s ex.
pressly denied :— v this point voilier proiy we deoit the
slightest comprovisz. We wav wisi tiat it hud Leen orhere

wixe, and that the treaty haud beca niore ioduizenton the subjoet
of religion ; but this sulject wi sleawr feom the Connnnss
sioners appointed 1o setile the terms oi'the Union: it was not
suff-red to become matter of dispute or cven eonsilaration; hut
the Parliament of cach Kingdom seitled, whtle yet sepoiate, the
queziion of teligion in their 1espertive daminins Now, it is
evident that a law rassed by the Parliament of Seotlond conld
have force only within the bounds of (hat Winzdem, far there
were no colonies or dependencies; and arcordiugly the Siutute is
s worded. It is equally evident that the Inw, passcd by the
Parliament of Enziond, extendud to the eolonizs and deperdan.
cies of that Kingdom, as the words clearly imply.  Accordingly,
members of the Church of England are Dissenters in Sveotland,
and the least favoured Dissenters; and, on the other hand, the
members of the: Church of Scotland are Dissenters in England,
.end, by the fundamental articles of the Union, in all the coloniss.
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The public mind vas very listle enlightened on the principles
of toleration in the reign of & icent Anne, and the idea of two lc-
gui veligious Estoblishinents in the came place would never hive
been entertaiacd for @ moment by eithier party, The Scotrh,
having no coloutes, wore cuitent to secure their church within
their ov.n kingdom, while the English, possessirg exiensive co-
lonies, cowpr bendzd iea in their chueclh enactment. The
practice has been agreeable to this construetion since the pussing
of the Act of Uaion; and the Chureh of England has n con-
siderad, and treuted, 1o every colony, as the Dstabiished Cuurch.
Mauny of them have been vecuiarly divided into DParishes, and
e patronazeretainzd in the Crowu j and in all Commissions and
Instructiors to Governors and ©
nies, the wutach of
Chuycin

zrsons Leming rule in the colo-
b s ceeegnized ws the Establistied

Ttis, intes ) congtent foe the Buinei Padlianient 1o extend
every indusr neg to

$epieh chueel,

senptibat of alogul ex-
cul Lt cannol be cone wiwout infringing on tia
Aqticies of Unioa, varch clearly dotoe the piiviieges and excat
of the two churchics res

tblisitien

cenal withia
L giond, Tedkiad, Walee, and the tawn of B2 fupen-Tweed
sudiog the woius cod the territories thereunto belonging; v. i
worlion: coustrucd in alf statutes as srnlying to the colonies.—
e you und your constitnons should desire that the terms of
the Yoo had Geen aizdecnt and bad allawed the constiselion
for wi i you contzud, is very nutara’; but €5 itis not in our
poswer Uy alier o annd e teces of the Unton between the two
Kivgione, it spews o tne bot oy urprofitable, Lt ¢isi -
0Us, 10 cudesvour 50 o twistund iuterpret thcia as to give an
apres

S
)

et support tu claims to whick they arve directly opposed,
aud viieh weos iesar dicatied of for more than a huadrel
years.

In rezard to the assertion that the 31st Geo. 3, chap. 31, is an
infringement of the Union, it may bo couceded that, as the Ca-
Aadian Provinaes were annexed (o the British Empire long after



14

both Kingdoms had become one, it was competent for the Impe-
rial Legislature to deal with the question of religion as might
be thought most expedient. Accordingly by the 14th of Geo. 3d.
chap. 83, the church of Rome is sanctioned in the Province of
Quebec; and it is declared that the clergy of the said church
may hold, receive, and enjoy their accustomed dues and rights ;
and the Statute proceeds to make some provision for & Protes-
tant Clergy. The 31st. Geo. 3, chap. 31, confirms the dues,
rights, and privileges of the Romish Clecgy, and appoints a spe-
cial provision in Jands for the maintenance of a Protestant Cier-
gy. The clergy, described Protestant, ave clea ly defined, in the
different Sections, to be those cf the church of England, and no
mention whatever is made in the Statute of any other Piotes-
tant clergy. But, on this print, jt is svfficient at present to repeat
what Lord Glenelg says in Lis Despatch on the Rectoties, now
before the public: we have nao concera v/ith the question * whe-
¢ ther the Constitutica of 1731 was wisely framed or consistent
“ with the just pretensions of each of the theec Kingdoms now
¢ eonstitnting the United Kingdom of Great Duit.in and Ireland.
It is sufficient for us to know that the British Legiuiatare have
“enacted that Law, and that the Legislotuce of the United
¢ Kingdom is alone capable to repeal and amend it.  Theduty of
# the Executive Government is simply to ¢xzcui: its provisions.”
There ore other matters in this despatch which willbe n iticed
in due time; but in regard to the cnly two points in your two
documents, no farther observations n|pear nceessaiy. We can
neither alter nor amend the At of Urior, ner the 3lst of Geo.
3d. chap. 31, and it serves no geod purpose to wrungle about them
ag inconsistent or unconstitutional,

In order to meet the complaints made in your coir
and proceedings with the Colonial Office with the greater con-
venience, they may be reduced to five i—

1st. The discouraging obstacles thrown in the way of applica-
tions for grants of Land to the Seotch congregations.

2d. The clains of the Scotch clergy to a share in the proceeds
of the Reserves.

“nndence
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34, The i upon which jou condescend (o ufter peacs w
te.v Estoblictied Church

4.h, The cninion of the Cruwn Lawyeis on the Rectories.

5th. Your complaint against the University of King’s Col-
lege.

1. In your letter to Lord Glenelg, dated 13 h July, 1837, you
eay “ with very few exceptions, the Scots inhabitants huve mct
4 wih the most discouraging obstacles to their spplication for
% grants of land to their several churches; and when they see the
“fucility with which the Sister Cirurch is provided for, they can=
“ pot but feel that a mark of inferiority has long been attempted
*to be plresd on them.”  An examp'e from each cliusch is then
g;\‘&i].

# The Cpiscopal congregation at Toronto vreeived from Go-
sveral most valuable srants of land, besides a do-
“na-ion of one thouzand pounds to build their chuschj the latter
“was in consiceration of aceommeodation furnished to the troops.”

€ Th: Bects eongrogation 1o cenncxion with the Church of

verr ment s

# 8 odand built o commndious baick chureh without public wid
Hoand alhough they set apart a handsome pew for the conve.
3 k P

C e o1 e Levtonaat Governor, should he see fit to attend

Hthat courco, o eeve always {urnisied accommaodaticon to the

Sarcopt, ¥t up te th2 time when I oleft "orento, the congrega.

“tion had never reccived a foot of iend from the Government

'

“and the trustees informed we thet they hod fuiled in cvary.op-
“ plicotion they made foe thnt pur o0 7

4

Dofure poocecaivcg to the considlera:ion ol the seneral complaint
or ac f1on ivst the Colonial Government contained in the
former potof this p zr, it may be proper, fist, to dispese of
the two cramples specified, and this may be done in a very sa-
tsfiicry manner to alt concerned, exeopt the accusers.

The envgeegation of e E-tabiicLed Chusch st Toronto built
a church more than foity years cgo, in which the Lieutenant
Governor, and both beuses of the Legisiature, with the mililary
autherities and hee Majesty’s trocps, enjoyed accommodation,
&4 this curiy pediod several luis of laid were set apart, at soma
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distance from the city, for a glebe and endowment, which kay:
ever since been in p ion of the ive incumbents, and
have lately been attached to the Rectory, During the American
war of 1812, the church was taken for an hospital, and the inte-
rior so much injured that the congregation had to ¢xrend several
hundred pounds torefit it fur public worship, In 1818, the church
was enlarged at an expense of upwards of two thovsand pounds,
raised by the increasing congregation. The building being of
wood soon feil into decay, and having again become far too
small, it was resclved to erect a church of stone of very large
dimensions to meet for a time the growing population. Thls
edifice, (exccpt the steeple) was finished in 1834 at an experse
of more than eizit thousand pounds. An orgun has since Leen
procured from Linndon at an expense of fifteen hundred pounds;
and it is estimated that when the steeple is finished and furnished
with a chime «f bells, the chureh will not have cost less than
tweive thousand pounds ;—all of which, with tie cxception of
one thousand pounds sterling, or eleven hundred pounds curren-
cy, granted by Goveinment, must be defrayed by the congreza-
tion,

For this trifiing grant thc Government has received accommo-
dation for the civil and waiicay authoritics Curing mose than
forty years; and the like accommodation appiepiiated inile
new church for the same purpose is worth upwards f two thou-
gand pounds currency,—estimating at the ratc paid by the
members of the congreeation now purchasing pews,—and it
would readily bring that sum if offered fur sale, Leccuse the
Church, notwithstanding its vast dimensions, is fr the thivd
time found too small, and additioual churches arc already eg2i-
red in other quarters of the city.

Nearly seven years ago, the Presbyterians of Toranto, in con-
nexion with the church of Scotland, built a brick church which,
in its present unfinished state, cost from fifieen to sixteen hun-
dred pounds. Of this sum members of the Estublisticd Charch
in the city subscribed and paid two hundred and ei;;i:ty or ninety
pounds. Such was the good feeling then existing Letween t3
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:we denorninations, and, but for the turbulence of the Kirk inthe
Province, the same feeling would stiil exist.

So long ago as the first of December 1824, a town lot con-
sisting of hoif an acre was set opart as a burial ground for the
Presbyterians in connexion with the Church of Scotland, and a
Patent granted in trust for the same ; but by the time the con-
gregalion was organized in 1630 all the buiiding Jots belonging
to Government wiinin the city had been sold or granted, On
the 34 of September 1833, a grant of one hundred acres was or-
dersd to the Scoteh church at Tororto by the Lieutenant Gover-
ner in Council.  On the Tth of Aynil 1836, the Execative Coun-
il recommeanded, on a second retition from the Scotch congrega.
tion of the city of Terenio, © That if the Petitioners choose to
“relingrish the former wppropriation, the Corumissicuer of
“ Crown londs Le instructed to sct apart lands to the amount of
Y two hundred acres in sore convenient plece for the purposes
*praved for, and that the same be granted in trust.”

Such is the troe state of the two cases byonght forward in ac-
ansation of the Celonial Government gud in di-piragement of
the Esialiivned Chureh,  The Srotch conercgation was not or-
gadzed Gil very lately, when it was not in the power of the
local Governiment to Letow convenient grants of land; yet a
burial griond was <t o

ation that such a congre-
gation would at zome ti.re be coll>~tedd, and the Provincial au.
thoritics evidently shewed o friendly anxiety to do every thing
possible for their accommodation.

I isa painful Juty to detect and cxpose such innceuracy of
statemcr ; Lut it is neezssary, in order to defend the innocent
and to show to what shifts the enemies of our church are driven,
in their vain attempts tc make out a case against her.

I have the honor to be, Sir,
Your obt. humble serve.,

IOHN STRACHAN,
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LETTER 4

Toronto, 30 h November, 1837,
To ree Hosere. Witiay Mornis

Sir, TIn sewnort of your general accusation against the Pro-
vincial Guvermnzat, “ Tiut with a few exceptions the Scots
:Tahabitau:s have it with the most discoucaging obstacles to
their applications for yrants of land for their several Churches,”
you depend most mnivrtunately upon a letice with a table and
remarks comziied by the Rev’d William Rittenl, Moderator of
the Synod, from auswess to Gucries transmittod 10 certain cone
gregutions.  With these ductments it is very difficult to deal.—
They cxllit sach o abicze of conrtesy, and indulge in such
saness o assertion, thiat it is 1o easy falter to o o k of
them in terms of decent i~

Terd:

ect. I should not have coosidered
them deseiving of the slightest attentivn, had they 1ot been
brovzhit oft ially under tie notice of Liord Glenclsy by a gentle-
mao of your van't aod respectaliaiity ia the Colaiy, a.d might,
from tuewr fuamal epprovocee cid sapooscd rmmacy o reseacch,
obtain a weizht whizh t

Wt Mr. telasserts in
claims of die I8, lse puiians, T pass over fa silence ; but
ventures to stizinaiise the cow mznbers of the councxl of King's
«College as being of the most futolecaut grade, and attacks Her
Nisjesty’s Attorney General of the Frovivce in the language of
extre.ns rudenoss, [mny be pemitted an cxpression of honest
indiguanes,  Itis too much that a compauaiive straigor shonia
thus speak of gentienura of the fust talents and inflavr e in the
€0lon—-paitv. 5 of the soil and univevsslly estecined —but s
presents a mziancholy, though true soecimen of the spivit whick
attends the violent ojpesition of the Seotch Presbytzinsus to thy
Established Chuich. One of the coilege counciliors, (i (s calum-
niat-d was, till very lately, a dgisiinguiched Prstessor wad Cap-
tain of Engineers at Woolwich : the other was selected by the
most respectuble Presbyterian congregation in thz colony, namely

/Ly uo eens duserve.

s fetier about the wrcogaat
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trot of Kingston, to present thzir petition on the subject of the
Rectovies to the Legislative Couneil; a duty which he fuithfully
dischargcld.

Tre Atinrney Genern!, Mr. ITigerman, employed his spler-
did elcqirnce ard personal ivfluence last winter to produce hure
fanv cn the suijoet of the Clergy R wserves, and offered the only
resolutivn that met with zer.cial concurrence, or was calculated to
c.im the rising diss s of the Hounse of Assewbiy. If lia
gave umbiaze 1o ihe Sootew Piesbyterians, it was by an honest
exposition of teiv e ubjccl; namely, the nouraacisement of
their own ehmich o the  xpense of the Estabhshment, This he
did in bangzuage which was ra’teets ieolf compared ta that em-
playd by taeir own members again-t Jhe chureh of Zaciand g
and for so doiny Le has L.~ applauded by the most respectable
cad intdligent portion of the community not belonging to the
chu-ch of Sautland, for alt etlicr denominations are Lrecuming
disguzied vith their violent «nd selfish pretensions. I perceive
tiat e, oo ni’s Jetter has been omiited in the Pamphlet, and
thie Table onty insaited 5 aad [desyly pogrot that the sacie pra.

dential consid rations did not induce a gentleman of your known
sazacity to withtold a papur so disrespectfnd; for, by placing it
before Lovd Tlendig, you have bezaaie, 1 some measure identi-
fiod witih its s atements and celuniies.

From M, Ratoui’s table, as it was presented to Lord Glenelg,
(the printed one not being exactly the same) [ subjoin columns
8and 9, being the only portioas connected with the present dis-
cussion,
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Columns eighth and ninth of the Rov. Win. Rintoul’s Table

Name of
Congre,ations.

Ramsny,
Smih’s Falls,
Brockyille,
Kingston,
Belleville,
Cobourg,
Peterboro’ & Cavon,
Otanabee & Dum-

mer Township, g
Scarborough,
Btreetsville.
Toronto City,
Oakviile,

Cornwall,

Amherstburg,
Aldborough,
Niogara,

Ancaster & Dundas,
anra,

Galt,

Thorold, Chippawa,
Hamulon,

TABLE 1.
8:h,
Lowd from
Governmend,
None,
None,

None,
Ore acre,

9:h.
Application to
Government § result.

Ursuccessful.

Uunsuceessful.
Unsuecessful,

One acre and a half. No application.

NU\']G,
T'wo acres,

Unsuccessful,
U.isuccossful.

Three hundred acres. Successful,

None, Urisurersetul
None, No application.
None, No application.

Two one acre lots,
Glebe 100 acres,

Neag,
Nove,
LFour acres,

Oue &one tuird acre, -
Two hundred acres,

None,
None,
None,

g Successful,

No application,

[
Suceessiuh

No application,
No appitcation.
No application,

This portion of Mr. Rintoul’s table is intended to prove your

accusation against the Provincial Government, *that with
“ few exceplions, the Scots Inhabitants have met with the

very
most

" discouraging obstacles to their applications for grants of land
" for their scveral Churches,” and contains twenty one applica-

tions of which three only are marked successful.

Now it must
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be confessed that if thiv statement be correct, the justice of the
accusation is fairly msde out. But notwithstanding the table of
the ninth c-.lumn, it appears, on examination, that nine only ap-
plied to Government for land and therefore the remainder could
not have been refused what they never nsked. Of the nine it
will be proved tha tseven, and nct three as Mr. Rintoul hes it,
were successful; and two not refused, Lut deferred; so that not
one applieation met with a denial. Tlie Reverend compiler has,
indeed, entered n sort of saving clause in his remaiis on the
ninth cclumn of his table, and I am not disposed to deprive him
of its benefit, He then says, *in this column, viz. the ninth, ap-
“ plications are sometimes marked unsuccessful, although they
“ had been in the first instance favourably entertained by the
@ Governor in Council.”

TABLE 2.

Of applicaticns mode hy congrevaicus in connexion with the
IZuk of Seottand for dand, and the result to Septemper 1837,
extracted fiam the records of the Executive Council and Sur-
voyar General’s Office.

Names of e

Congregutions.

Kingstox ——Granted on 1st Oct. 1817, one acre in the Town of
Kingston, very valuable, and centaining five building lots,
Patents issued.

BeLLeviLe.—Granted 24th July 1522, lots 30 & 31 east side of
Church street. Patenlts issued.

Qsnaburcd.—Granted on Gth Oct. 1826, the western half of the
centre common in the Township of Osnaburgh, 24 acres.
Patents issued.

WiLLiaMseurei.—Granted on 6th Oct. 1826, the westerly half
of a sirip of land situated in the centre of the Township of
Williamsburgh, 70 acres. Patents issued.

MartiN Tows —Granted on Tth Dec. 1830, west half of lot 16
on the south side of the River Avx Raisin Township of
Charloitenburgh, 100 acres, Patents issued.
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Moxo.-—~Granted 1ith Oct. 1830, west half of lot 15 in Oth con
cession east Huroniario street.

PerTi.—Granted on 12th Feb, 13433, n piece of ground in the
Town of Perth being part of what i calied Mount Myers,
-—again on the 10th Jan. 1833, lot number 26 in the 10th
concession of the Township of Elmsley, 200 acres—a most
valuable tract of land. Patents issued.

CornwaLL,—Granted 7th June 1831, easterly half of No. 5 in
2nd concession Township of Cornwall, in all 100 acres—
besides two acres formerly given in the centre of the Town
which is of great value. Patents issued.

Dunpas or Coore’s ParsDist.—Granted on 3rd April 1531,
Block B south of Ancaster street, village of Dundas or
Coote’s Paradise. Patents issuer,

Laivark.—Granted on 3rd Feb, 1331, lot No. 2 north side of
Clarence street on the 2nd concession of the Township of
Lanark, and again on 2n4d June 1836, Park lot No. 4 and
westerly half of lot No. 2 in Zod concessior of the Town-
ship of Lanark. Patent fer the 200 acres issucd.

Ricumonp.——Granted on 11th Jan. 1834, lot No. 11 west side of
Maitland street in the Town of Richmond, and lot 1I east
side of Fortune street and a Park lot.

Tonoxro.—Granted on 3rd Sept, 1835, southerly half of lot No.
2 in the 4th concession east Yonge street, 100 acres again
Tth April 1836—on relinquishing the above, the Commis-
sioner of Crown Lands is instructed to set apart 200 acres
in some convenient place for the purposes prayed for—be-
sides the Glovt, lot north side of Dutchess street containing
half an acre; granted a tract on Ist Dec. 1824, for a burial

ground.
Pusuinoi.—Granted 8th Dec: 1835, half 1ot 28 in 8th concession

of Puslinch 100 acres. Patent issued

ELpon.—Granted 8th Dee. 1335, No. 6 in 4th eoncession of El-
don At aeres. Patent issued.

Titonar..—Granted 5th May 1835, casterly half of 10 in Ath

concession of Thaal.  Patent issued.
¢
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Bisprnekr —Granted 5th Nov. 1533, any crown lot which may
be vacant—no selection vet made.

BRrOCKVILL b —Granted 200 aeres -1 June 1330 not yet located.

Pererzorotsn —~Cranted on 220 July 1336, 200 acres besides
lot ¥ fienting on Brock street, and lots 12 and 13 north of
Brock street, Town (f Peterborough. Patents issued.

Pickering.—Granted 27.h Oct. 1836, 200 acres nct yet loeatcd,

Zorua —Granted No. 25 in 5th concession of Zorra 200 acres
clergy Reserves on 20ih Oct, 1826,

oL ~—Gramted 13th June 1836, No. 8 in Ist concession of
Garrafraxa cierzy resecves

Byrows.-—Granted 1400 May 1w

Patent issned. .
5. part of lot H in concession

C Towrohipot Nepean, Patent issued,
GanaxNoatr.—Cranted on 23,00 July 1536, No. 5 in 24 conces-
sivn Leuis Township clergy reserves.  Patent issued.
FrepekiCiseikul~Crauted lots 9 10 11 & 12 east side Rich-

noud street in village of Fredericksiuzh on 26 Aug. 1756,

Cavan.—Cranted 220 July 1

Dumates —Graned %th N
cession,

Cuatnan~—Cicaiod Tth July 1207, wen acres adjoining Town
ot Chathar, il issucd.

Sanri’s Farls.—Granted lot No. J7 in Tth coneession Town-
ship of Moniague, 11th May 1537. Patent issued.

The answer to the following applications by the Governor in
Council was “1hatin the present state of the Clergy Reserve
* question, the council do not think it advisable to recommend
“ any furher appropriations :”

Ramsav.~-Read in councilt 10th December 1836,

Scarnoroucn.~—Petition read in council 10th Dec, 1836,

5, 200 ucier. not yet located.
b 1837, wect half of 6 in 4th won-

Wit CHurcn, v s 23d May 1836.

King u u 10th Dec. 1836,

LocateL. “ “ 224 Dec. 1836.

Oro. “ “ 16th Mar. 1837.
OsG00DE, “ “ 23d Feb, 1837

CUMBEKLAND. “ “

21st Jan. 1537,
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By this table it will he seen the the applicanons are thisty-
Six :—lba! nitteteen were successful, having located thon Glebc%;
four have not yet selected their Glebes ; five have received valu-
able town or village lots; and eight are not refused, bot deferred,
penring the discussions on the question of the Clergy Reserves.
On comparing the two tables, every honest man must be amzzed
al the gross deception which Mr. Rintow) attempted on the Se-
cretary of State for the Colonies and to which you bave had the
misfortune to becotae a party.

It is material to remarl that of all these applications oaly
soven were made previous to 1833 three were made in 1531,
and five in 1335, All the rest were miude in IN26 and 1837 —
thus proving taat the Scotch Coungiegations are of very recent er-
ganization and can therefore huve had s yet little moil 1w fl-
ence on the calony. i is farher manifest, frem the second tabie,
that the local Government Lis been so far from throwing obs
cles i the way of applications {ur fang, toal it has been pedn
Harly favouraiie o all conug from Scoteh Cungregations ;) and
T can testify, from long expesicune, that the colonial sutherities
never failed, when in their power, o satisfy all applicoiinns fa

Glebes froms cougreg.tivns conneeted wica the Coueeli of Buat
land.

Tt farther appearsthat theve are nincteznchurei rs v cennexion
with the Kirk of Scotland endowed with €ileins in the Province
of Upper Canadu; which is u groater nundier, in propertion fo
the adherents of that church, than tie fifty-scven Rectories to
those belonging to the church of Englaud; and this has been
done by the local Government without the vlightest anthority. s
it not therefore passing strange that, with a church Lctter en-
dowed in proportion to its claims and pnumbers than tle church
of England, you and your cosstiinents shounld be o blind to your
own interests as to cry out aguinst the Reetories ?

Had you sveceeded, it is quite evidort that the Goverumcnt
woul'l have been compelled, in ccmmion justice, to resume all the
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tanis conferved on your church and on. other denvrunations, at
the same moment that they abolished the Rectories,
T have the honor to be, Sir,
Your obt. humble scrvt.,
JOHN STRACLAN.

LETTER 5.

Toronte, 20t December, 1837,
Vo vye orurs, Winntam Morais:

Su,—In your letter to Lord Gitenc!s, dated 13th July 1357,
you complain, ** that notwithstanding the opiuion of the Law
** Officers of the Crown in 1319 in favour of the claim of the
“church of Scotland to a share of the proceeds of the Clergy Re-
*“ serves in both the Canadas, and also the promisc of Lord Bath-
“urst in 1325, the recommendation of the committee of the
* House of Commons in 1828, and the message of Sir John Col-
“ borne to the Colonial Parliament of the 25th Janvary 1832, in
* favour of the claim, not one farthing of the funds arising from
‘“the sale of these lands has ever Leen paid to the Ministers of
** the Scots Church in that country.”

‘Would noi any person, on reading this passage, infer that the
Ministers of the Scots Church had been left totally unprovided
for; and would he not stare at the hardihood of the writer, when
told that a liberal allowance had been made for their support for
several years before the sale of the clergy lands commenced or
even produced one farthing ? Yet such is the fact. You knew or
wught to have known, that the substantial part of this complaint
wus more than satisfied before it was made ;—that had your
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gy Ruserves really sold, they would have tcirainsd seraral yeurs
longer without any assistance, and that the amount even now is
far less than they have actually received. To reasonable peo
ple, it will, therefore, appear quite extraordinary that Governmeni
should be found fault with for not assisting your clergy from a
source which yielded nothing for some time after they were pro-
vided for, and, moreover, when it did begin to yield a gradually
increasing revenwe, Was not at the disposal of Government with-
out the authortiy of some judicial proceeding or explanatory en-
actment.

It would, however, seem that no assistance which it is in the
power of her Mujusty to give, avails any thing unless it be at our
expense :—otherwise, instead ot complaining, youn would have
acknowledged with gratitude what had been done for your church,
for surely the provision was not the less bencficial because the:
Secretary of the Colonics, discovered the means of bestowing it
without laying hands on the property of the Established Church.

In regard to the opinion of the Crown Lawyers in 15197 on
the subject of the Clergy Roseives, it is, as [ have already re-
marked, far from satisfactory.

1. While it admits the clergy of the church of Scotland along
with those of the church of England to share in the rents and
profits arising from the reserved lands under the defeetive word-
ing of one solitary clause, viz. Section 37 of 31st Geo. 31 chap.
31, it declares that the King might, under the 33th section, en-
dow any particular Parsonage or Rectory with the whole lands
allotted or appropriated in that Township or Parish. Now it is
obvious that if all the lands were thus attached to Parsonages or
Rectories under the 33th clause, there would be no rents or pro-
fits to divide under the 37th :—it would therefore appear to com-
mon minds, such high authority notwithstanding, that the clergy
of the church of England and no other arc contemplated in the
Constitutional Act.

9. It is likewise to be remarked, that we have opinions which
we believe far sounder in law, and from authority equally res-
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tably, in favour of this comnuon seise construction, v hich di-
lares that the provizions of the Statete ~antemplate the elergy of
he chircy of Eneland and no other body whatever,

The committee of the Flouse of Commons in 1523 do not con-
cur exactly in the opinion of the Crown Lawyers in 1819, They
knew that no pecaliar jirivileges could be cxt:nded to the Kik
of Scotland out of that ILingdom to which all otber Presbyterian
denaminatioas wure uot eq lally catuled, {0 it was in evidence
befere thew,—ycithey go much farther, und stie that, with
vespeet tu the distiibuiion of the proceeds of the reserved lands
genralty, they ave of opn.ion that the framers of the At sought
10 reser ve to Government tie vight to apply the money, if they
thougit fit, W any Puesiant clergy, The committee at (he

san time, coufines the Loolishment of Rectories; and ciiter-

tain no duubi that the iutention of (hose persons who brought
torword the nicwatie in Partiament was to endow with Parson-
age-buuszs and Ghbzlads the clergy of the Church of Eng-
Laad, atthe diserciion of the locu! Goterniaent,

3. Vue terms upoa Which you piopese 1o make prace with
the Chuieh of Eungiand,

fu youc letter to Load Glenely, dated 26ih June 1837, you pro-
puse certain tuams of seccommeodution, and you begin with 1e-
marking “that if he DMuubers of e church of England and
“ Seotland in Canada would iy aside all jealousy and go hand
“iu Lad toguiber as brethiren profesaing the same faith, they
need uut fear the effects of their cucwics” Wit making use
of this sugared languuge, what was your object in going to
Eugland t—why the robbery and destruction of our Church,
and yet your wmouth speuks peace! Y. and your constilucnts
have pursued us with wurelenting fury for a long series of years.
You have sougit, by cvery means, to deprive us of our vrsted
rights, and destroy our usefuluess; even to tuke from us the
marks by which our Ecclesiastical Establishment is chiaracler-
ised,—our Parsonages, Rectories and endowments; and while
you thus duene o trample us in the dust, you claim munses,
glebes. corporations, and all the privileges of your church as in

«
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Seotlund.  And when all these objects are obtained, you ars
disposed to remove your feet from our necks, to lift us from the
ground, and to call upen us in the language of gentleness to lay
aside all jealousy and walk hand in hand withh our most bitter
enemies and oppressors. Is not this adding insult to injury ?
We haibour no enmiiy or jealousy against you, but what yeu
force upon us in self-defence. All that we require of you is to let
us and our rights alone. We desire no collision with you unov
any other denomination of christians, We have never found
fault with the Government for giving you assistance, nor op-
posed its increase: all that we have ever desired is that your
church should not be supported at the expense of ours.

You well know that from the earliest settlement of this Pro-
vince, until your agitation respecting the Clergy Reserves, the
greatest cordiality and indeed courtesy, prevailed among all de-
nominitions of ehristiuns and theirspiritual teachers. if a change
has taken place, so fur as the two national churches are concern-
ud, to which of them is it owing ?

Your plan of accommadation is to give one third to the church
of England; one third (0 the church of Scotland; and the ve-
maining third for the support of such other denominations as Her
Majesty’s Government may select,

Had you gone to London wmerely to propose this plan, and not
for the destruction of the I .ctorics, we should not have com-
plained; for though we cun never consent to give you any part,
much less two thizds, of a propesty which is at present legally
ours, yet it was competent for the Imperial Purliameot to deal
with your proposition as they might deem fit, and it would have
been our duty to submit. It is, however, very clear that, If your
plan had been enteriained by the Government, it could have
been carried into effect without interfering with the Rectories:
the trifling endowmenls attached to them might have formed a
part of the third (more than 800,000 acres) coming to the church
of England; consequently, this ,interference was altogether gra-
witous, and has served no other purpose than to excite the ma-
lignant passions of your people and & determined spirit of resis-
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its tavour ean be said, 1 Li deprives the charen of two thirds of
her natrinieny. 2. It gives the Kirk, whose members are not
onc fourih so many as those of the Church, an ~quui share,—
that is four times their faic proportion; and this without regard
to the difference of the Government of the two Churches. 3. It
gives to the Kirk as much as to all other Protestant Denomina-
tions, who have the same claim ; for if the 31st af Geo. 3¢ chap,
31, be extended in its 37th Section beyond the church of Englund,
it ineludes all Protestant denominations in the Provinee.

But waulid such a distriburion give satisfuction? It mivht be
agrecnblatn the mz\jm-iry of the natives of Scotland and  their
deseendants in die Province, but to none else.  “Other denomi-
nations,”’ says the Rev’d Mr. MNolan, a respectable Methodist
clergyman, “consider their own claims upon Government full as
* good as the claims of the Scotch Kitk ;—claims not founded
“in law, but in their nceessity, in their usefulness, in their num-
“Pers; in their good morul conduct, in their loyalty, even in
“ their moderation ; in not tensing the Government for pecuni.
‘* ary assistance, in not calumniating the clergy of the church, in
‘“ not making an array of (heir numbers, though so much greater
“ihan the Scoteh conivuunion, to intimidate the church ;—all
“~which strongly recommend them to the favour of Government.
1 do not mean to say that they are collectively more numerous
“ than the Scotch commurion, for that would convey a false idea
“of the number of the latter ; but inut some of the Sects indi-
“ vidually are more numercus than the Scotch communion,” —
The Rev’d Mr. Alder gives similar evidence before the com-
mittee of the House of Commons. To cxpect that such a mea-
sure of distribution as you propose, would settle the question of
the Reserves in a satisfactory manner to any but your own peo-
Pple, is the greatest absurdity.

And here I will observe (hat, however much inclined Her Ma-
jesty’s Govermnent may be, from your urgent representations, to
favour the Scotch charch, it will be found a matter of extreme
delicacy on the part of Her Majesty’s Representative in this co.
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fony. Several denominations consider themselves cqually res-
pectable with that in connexion with the Kk of Scotiand, and
look with great jealousy at any preference conferred upon her
adherents. To the church of Fuyland, as the religion of the
Sovereign, and recognised by the Constitution, they may be
disposed to yield some deference; but I will venture to say that
no poticy will be found more unpopular, or generally offensive,
than to place the Kirk of Scottand above the denominations with
which it is classed in Lord Ripon’s Desputch, and in the diffes-
ent proceedings of the lmperial Government, having for their ob-
ject pecuniary assistance Lo diercnt religious communitics in
the colony.

On reaching Liverpool, you invoked the assistance of the
Rev'd Dr. M:Leod) and the Rev’d Dr. MuFurlane; and Ireget
that these respectable clergymen did not comply with your re-
quest. Had they done so, 1 am persuaded that your proceedings
would have beca very different both in object and temper,

Even your invitation betrays the bittcrness of your spirit
aguinst the Established Church:—''as the influence of the Epis-
“ copal Chucch in Canada will be excrted to the utmost te coun-
© teract the object of my Missiou to this country, Twill feel greatly
t ubliged, if you will have the goodness to give me 4 helping
# hand at the Colonial Office; and 1 suppose this can most ef-
“ foctually be done by engaging the support of leading members
“of the Legislatare. Perhaps Principal McFarlane will also be
# kind enough to render me assistance in the way which he may
“ think will best answer the purpose. No time ought to be lost;
% for if the subject is to be brought before Pailiament the present
# Session, it cannot be taken up oo soon.”’

You were doubtless much surpriscd, and perhaps not a litile
mortified, that we did not consider your mission of sufficient ime
portance to write a single line, or make a single movement :—the
Rectories had been established or. ample authority ; they had
becn eonfirmed by the Legisluture; and they interfered with no
claim fiomn your church or any other denomination,  Your re-
ception, 1 confess, would have surpised us, +f uny thing in the
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present times could surprise us ;—but we do not believe that the
leaning of the Coloniul department against the Iectories pro-
ceeded from any love to your church, Lut from an antipathy te
Church Establishments in general, which seems to have obtained
a footing in high places.

Had the venerable clergymen, whom you invited, come to
your aid, they would, I am fally persundcd, have advised you
to pursuc the same course that Di. Mearns adopted in 1%
This excellent person applied to Government, in the name of the
General Asseishly, for some provision for their Missionaries in
North America, but left it to the wisdom of Government to di-
vise the funds which may be applicable for this purpose. The
answer returned was favouralle, and it has heen nobly fulfiiled ;
for ever since 1326, assistance has ween provided for Munisters
of the church of Scotland serving in Upper (anada.

Had both or citiior of the Reverend & niirmen come fo yorr
ai, they would bave deprecated your antack upen the o7 toets
as absolute insanity; and so fur would the y have Leen from being
dispieased at their evection, that they would have hailed the mea-
sure as affording the bust posaible ground for soliciting farther
aid in support of ticir own Church,  Any autack upon the sister
Establishment they would have sternly forbidden, as peculiavly
dangerous in the present times, and certain to defeat your ob-
ject. They too well knew the disposition of the Ministry in
respect to National Churches, and the rising strength of the con-
servative spirit fo have countenanced you in tearing to pieces the
Church of the Sovereign. On the contrary, they would have
urged your adoption of the substance of the resolutions of the
House of Assembly in 15624 as the true ground of procedure,—
namely, that the Government would take such measures, either
by amending the Constitutional Act or otherwise, as would se.
cure to the Clergy of the Kirk of Scotland, residing or who may
hereafter reside in this Province, such support and maintenance
as shall be thought meet.

Such a course of proce: ding, instead of giving umbrage, would
have united all parties in your favour; for so far are we from




35

heing opposed to Giovernment assisting other denominations of
Christians, that we bave been its constant advocates; and as
respects my sentiments, I pleaded the cause of your church in
1826, as the Hon’ble. Sir Robt, Wilmot Horton can testify, as
well as the propriety of providing for the religious instruction of
the Roman Catholics in the Province. All that we contend for
is, that such aid shall rot be taken out of the provision allotted
to the church of England, till the Reserves produce more than
that Church vequires for a decent maintenance. It will be time
enough to legislate regarding any surplus, when it is discovered
actually to exist,
I have the honour to be, Sir,
Your obl. humble servt,
JOHN STRACHAN.

LETTER 6.
Toronto, 4th December, 1837.
To Tae Honsre. WiLL1aM MorRIs :

Sir,—1I now proceed to the 4th particular, namely, the opinion
of the Crown Lawyers on the Rectories. .

I perceive that you were permitled (o peruse the opmlons.of
Her Majesty’s Law Officers as to the legality of the Rectories
lately established in this Province and likewise the despatch to
His Excellency Sir Francis B. Head of the 6th July on the same
subject; and I cannot help being struck with the in_convemence
of communicating to parties interested the proceedings of .Go-
vernment on great questions still pending and.in progress, since
such imperfect information, as in the present instance, can only
produce irritation and diaappointment. Had this opinion been
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forraded o0 a wone

statement of the case, it wos not judicial and
thorefore not final; for it has never been settled by any high au-
thonty or with any degrie of precision bow fu ceriain portions
of the Royul Authurity may or may not be well exercised by
Ciovernment even without an express delegation wn the Royal
Commission. (Quod fiert mon debet, fuctum valet. There are
many views, both general and legal, which may be taken of this
pot as it affects the existence of the Rectories, and which
might shew that as they have emanated from the Crown they
cannot be questioned now on a mere point of form urising from
the Act of the Crown itself.

If then arguments so strong can be adduced in favour of the
legality of the Lecturies, had there been no farther authority
than is stated in the case p'aced before the Crown Lawyers,
their stability is rendered aleegzether wnguestionnile, when itas
vrovad that they weoie crceted in cbedience to the fullest insiue-
tons wnd with every roquisite formality,  Bat on this point 1 do
not at present colacee, as itis fully treated in my cepert on Lord
Glenelg's reference, the substance ¢f which will appear in a fu-
ture number of  The Clurch.”

Your 5th and last subject of complaint, the University of King's
College, only requires very brief notice.

You are displeased with the composition of the College Coun-
cil; but certainly with litle reason. By the original charter,
that body consisted of nine Members, including the Chancellor
and President, all of whom, the Chancellor excepted, were to be
Members of the church of England. The charter as amended
increases the Council to twelve, of whom it renders seven perma-
nent, and makes it no longer necessary that they should belong
to the Established Church, ‘The remaining five are merely tem-
porary appointments, which must be vacated the moment that
the Professors are named, and consequently are not very desir-
able except by friends of the Tnstitution. It ought alse to be
borne in mind that it Would not be easy to find in this vicinity
gentlemen belonging to the Scotch church of sufficient standing
and lessure to allow them to hecome efficient members of the
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Council of the University of King's College. Under thesa cir-
cumstances, His Excellency induced four gentlemen of great
respectability and talents to accept of seats at the Board, with
the knowledge that they would be superseded ina very short
time by the eppointment of Professors, the five Senior of whom
are entitled by the Charter to be members of the Council.

‘With regard to your assertion that the Bill amending the
Charter of King’s College passed the House of Assembly with-
out being sufficiently understood, and that you do not consider it
as expressive of the voice of more than a small minerity of the
Inhabitants, they are so extraordinary that I presume not to make
any other reply thun that the Assembly is quite able without my
assistance to vindicate its own charaater against such aspersions,
and that the amended Charter was carried on the first divigion
by a majority of fifteen, and on the second by twenty one.

The feelings of the members of the Legislative Council wers
30 far from being hostile to the church of Scotland, that they
unanimously adopted the report of the Select Committee of whieh
you were a metmber,—recommending that a Theological Pro-
fessor of the church of Scotland should be appointed as soon afe
ter the College went into operation s might be convenient.

I feel that the details into which you have compelled me to en-
ter are becoming exceedingly tedious; but there are still two
matters to be disposed of, and which, without explanation, might
appear to give some slight shadow of support to the unworthy
accusations, attempted to be made against the local Goveroment
and the church of England.

1 beg leave, first, to premise that you are held justly amena-
ble for the contents of all the letters and documents which you
delivered to the Colonial Department, since they acquired an of-
ficial character in coming from you, tha acknowledged agent for
the Scots church in Canada. Among these a letter (omitted in
the printed Pamphlet, for what reason I know not) written by
the Rev. William Rintoul, Moderator of the Synod, contains the
following passage :—" that in old Townships Reserve lots are
“ held by persons connected with the church of England ready 1o

D
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 give them oy to the Clureh; in this way Cnngregﬂtinns can
* be endowed when ows are told they are all appropriated. 1
* have been tald that in Whit Chnrch many of the Reserve lots
' are held by William Robinson of New-market.”

This charge of deliberate fraud against the local Government,
the clergy of the Estublished Church,end the supposed holders of
such Reserves, the Reverend Moderator knew, or might with a
little inquiry have kinown, to be utterly untrue. The gentleman
more immediately accused, and named with so little ceremony,
1s well known to be incapable of lending himself to this or any
other unworthy transaction ; and his letter now before me stig-
matises the accusation as a foul and wretched calurony.

‘The same Reverend gentleman, in his sotes upon his table,
vrates the case of Niagera as one of peculiar hardship ; and as
great stress is put upon it, I guore the Rev. Moderator’s account
in full, that there may be no mistake, In the return from Niagara
Mr. McGill thus writes, “ No aid from Government for building
“ow church. We have rather been defrauded by it of what was
“justly due to us. Our church was burned down during the
“late war, while occupied as a Military Hospital. All build-
* ings destroyed while given up to the King's use were paid in
‘' full out of the Military Chest; but from some malign influence
*“our just claim was refused from this source, The consequence
“ was that we were classed among the general sufferers notwith-
* standing the speciality of our case, and the special rule acted
“on in similar cases; and our claim of £600 was reduced to
*“ £300, and this sum was not reccived until the present year
*(1837) without interest. 'We reckon ourselves therefore injuri-
ously kept cut of £200 by the officers of Government who re-
“ ported on our claims, and the interest due on £600 for more
*“'then twenty years, We beg that the Honble. William Mor-
* ris will draw the attention of His Majesty’s Government 1o this
* hardship.”

The Board which sat on the War Losses wss appointed by
the special orders of the Secretary of State for the colonies, Lord
Bathurst, and wae independent in its proceedings and not under
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the contro! of the Provincial Government. It was composed of
Gentlemea of the first respectability in the colony, and each case
that came before it received the most careful consideration, and
was decided without fear or favour according to its merits. As
regards the payments, great difficulties had 10 be enronntopmi
and removed, and much delay has of necessity taken place for
which no one can be justly blamed. The claim for the Presby-
terian Church in Niagara was brought before tie Board, I be-
lieve, by Messts, Heron and Tinlin anl the amount of the
award has been paid on the same terms, and as soon, as that of
many poor and distressed persons who lost their house and home
and all they possessed, and surely moie could not in reason be
expected.

I find from documents before me, what wonld otherwise seem
incredible, that the church consatuing this ease of hardship did
not bzlong to a congregation of Presbyterian: in connexton with
the church of Scotland; that it was uever ocenpicd by surh a con-
geegation, nor was there more than one concr-gation of that de-
nomination in the whole Province fur many yeur: air this
church had been destroyed.

The church of Niagara wasoceupied by the Preshyteriuns wiro
now form the United Synod or Presbytery of Upper Cunzda.—
They were the sufferers and to them the remuneraiion, be it gveat
or small, of right belongs. 1t is not casy to conceive a coiaplamt
so reckless or so completely disereditale in all its bearings, It
is not made by the party sutfering, but by one who had notiving
to do in the matter, and received no damage. 1te documents
before me likewise prove that there was no congregation in con-
nexion with the church of Scotland organized at Niagara till
1828, or fifieen years after the church was burnt.

It was my intention to animadvcrt en some of the many pas-
sages of your correspondence so rudely offensive to those whom
you believe hostile te the ol.jucts of your Mission, but finding it 2
sickening task, | forbear. Your complaints, the groundson which
they rest, und my answers are now b, ‘ore the public; and [iwve
no rcason to fear the inference that will be drawn from the
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whole case, as now stated, by every well regulated and hounour.
able mind. Ifyour punishment from your own feclings be not
greater, now that you have had. time for reflection, than you de-
serve in permitting yourself to become the channel of so much
calumny and falsehood, it is greater I confess than I should have
been disposed to inflict. Even the just rebuke which you have
lately received from a high quarter,—a rebuke the more severs
because conveyed in a manner the most delicate and gentle,—
would have more than satisfied me. But to find yourself associ-
ated with the ptible and v writer of the last por-
tion of the Pamphlet i3 a mortification altogether maddening ;
yet when a man listens to passion instead of reason &nd departs
frotn accuracy of statement, v hat can he expect? The conclu-
sion of the Pamphlet has excited the universal execration of
Bonourable men, and reminded them of the ferocious spirit which
characterised the comman'cation signed N. M. I, L., a commu-
nication read with applause at various meetings of your constitu-
ents last spring, but of which they are now greatly ashamed, and
which the author, though well known, dares not openly avow.
I remain, Sir,
Your obt. humble gervant,
JOUIN STRACHAN.

For the Church,

Toronto, 12th December, 1837,
My Brethren of the Clergy and Laity,
Having been referred to by Lord Glenelg on the subject of
the fifiy-seven Rectories and delivered a report, many of you
have expressed a great desire to know somethiog of its con.

tents,—a desire which I consider reasonable, and now proceed
to guatify.
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It is quite evident that Lord Glenclg entertained doubts as to
the correctness of the course he was pursuing, from the terms of
reference which are as follows:

“ It is of course possible that the statements on which the
" Law Officers of the Crown have founded their opinion may be
‘“ erroneous or defective, although it is certain that the utmost
‘“ care and labour have been bestowed on the investigation of
* the facts of the case, It is also possible that Her Majesty’s
“ legal advisers may have misapprehended the law, although it
“* is equally clear that they have bestowed their most patient and
‘“laborious attention on the questions proposed to them. But ad-
' verting to each of these possible sources of error, my first soli-
‘ citude is to ascertain whether any such mistake has really oc-
** curred,

“You will therefore have the goodness to communicate a copy
“ of this Despatch to the Archdeacon of Toronto, who will pro-
'“bably think it right to lay it before the Bishop of Montreal,
“ who is now officiating as Bishop of the diocese of Quebec, and
“you will invite his Lordship and the Archdeacon to inform
“ you whether they are aware of any material fact omitted in
“ the case laid before the Crown lawyers, or inaccurately stated
“ there, or of any impottant argument which may be supposed
# to have escaped the notice of those learned persons. 1f any
“ such error or oversight shall appear to you to have been com-
“ mitted, you will suspend all further proceedings till you shall
“ have reported on the case to me, and shall have received my
¢ further instructions.”

After thanking his Lordship for the opportunity thus afforded
me of communicatiag officially the facts necessary to vindicate
the course which has been pursued in this patt of her Majesty’s
dominions, for affording in time a secure buta very moderate
provision for a very small number of the resident Clergy of the
Church of England, I proceed in substance as follows :—

The clear and express enactrents of the Statute 31. George
3. chap. 31, providing for the erection of parishes in Upper' Ca-
nada, could not for many years be acted upon in this Province,
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veeanse it continued ulmost u dense furest till alter the American
war of 1312, Few or no Reserves wore leased, and consequent-
ly there were no funds at the disposal of the Goovernment. The
few clergymen of the Church of England, then resident in the
colony, were supported as Missionaries by annual salaries de-
rived from the British Government and from the Venerable So-
ciety for the Propagation of the Gospel in Foreign parts. Buot
though the situation of the country rendered it inexpedient, or
rather impossible, to erect Parsonages and Rectories, the delay
did not arise from any doubt o0 the part of the Provincial Go-
vernment that full and sufficient power was given to the Gover-
nor, or Lieut. Governor in Council, by the Royal commission
and instructions with which it was accompanied, Had there
baen the slightest hesitation on this point in Upper Canada, it
would have been removed by the proceedings in the sister Pro-
vinre. 8o far back as May 1800 a reference was made by His
Excellency Robert Shore Milnes Esquirve, Lieutenant Governor
of the Provinee of Lower Canada, to the Executive Council re-
specting Fedlesicaticnd atfairs, The reportof the Courcid, signed
Witham O:gonde, Chairman, Ciief Justice of Lower Canada at
thut time and well known in this Colony,—a gentleman of
great talents and of so distinguished lezal ability as to be fre-
quently consulted after his reown to England by Mr. Prt,—
states that they had tuken the subjsct into serious consideration
and afier offcii.z their most dutiful acknowledgements to His
Maj.sty for the Jisiozaisle | manifestation of his paternal re-
gard for the spiritnal welfare of his Protestant subjects in the
Pravince. they express their utinost readiness 1o enter into such
measnres as may be essential 1o the formation of a regular Church
Establishment.  To attain this desirable object, the Council ap-
prehend that the two preliminary regnisites are, first, the forma-
tion of snch a number of parishes as, from the numbers of Pro-
testant inhabitants dwelling in the vicinity, shall be thought ex-
pedient, and, sccondly, the establishment of a parsonage, or Ee-
clesiastical bencfice, in each of such parishes. The Council ad-
vise that, in regard to four parishes already established, viz.
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Quebec, Montreal,. Three Rivers, and William Henry, there
shall be no interference, and conclude their report by recommend-
ing that the Attorney General be directed to give his opinion on
the legal course to be taken for erecting such Protestant parishes
as herein mentioned, as well as for establishing a Parsonage or
Ecclesiastical benefice in each parish respectively. Soon after,
the Attorney General, now Chief Justice of Lower Canada de-
livered an elaborate opinion; and in consequence of these pro-
ceedings, the Government of Lower Canada has, from time to
time, established Rectories, besides the four aiready mentioned,
at Dunham, St. John, La Corre, Hatley, St. Andrews, St. Tho-
mas, Caldwell Manor, St. George Christie Manor, Drummond-
ville, Chambly, &c. &c. In this Province, little was done till
after the general peace of 1315; but since that time, such pro-
ceedings have been had es seemed best calculated to cherish, and
gradually to build up the church, as a permanent Ecclesiastical
Establishment, for thereligious instruction of the people.

On the 9th of March 1815, the Executive Council under the
administration of General Sir Gordon Drummend, in reporting
on the petition of the Rev. John Strachan for remuneration for
monies expended on the Parsonage house of Cornwall, for the
residence of the Minister of the Church of England, recommend-
ed, *“ That, whenever a church is erected and a minister ap-
“ pointed to reside, the Wardens may be authorized to erect a
« Parsonage house by anticipating the produce of the Clergy
# Reserves in the Township by the loan of a sum not exceeding
# four hundred pounds,—the principal and interest of which
“oan shall be paid by such person as may be charged with the
« receipt of the Clergy rents within the Township, as they may
# become productive. That the charge of insurance and ordinary
W tenants’ repairs shall be defrayed by the Incumbent, and all
# ather repairs by such means as the building.”

The report in Council, suggesting this principle for future
guidance in building and erecting Parsonages, was transmitted
to the Right Hon. Lord Bathurst, Principal Secretary of State,
for the approbation of His Reyal Highness the Prince Regent.
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To this an answer was returned- by Loed Bathurst, dated 10th
Uuivber, 18155 © The claim of the Rev. Dr. Stréichan, the pre-
* -ent minister of Yark, appears, from the Report of the Council,
* 1o be deserving of consideration, and you will therefore consi-
" der yoursell authorized to make the payment which they have
* recommended.”

As the fund arising from the rents of Clergy reserves under
loan accumulated very slowly, application was made to His
Majesty’s Government by the first Bishop of Quebeg, soliciting
that the clergy, in a corporate capacity, might be entrusted with
the power of leasing; and accordingly, the corporation for mana-
ging the Clergy Reserves in Lower Canada was estublished by
an Instrument under the Great Seal of that Province in 1816;
which instrument had been originally draughted in that Colony
by the Law Offizers of the Crown. This draught was sent to
e Secretary of Siate for the colonies, Lord Bathurst, for the ap-
proval of the Tinz's Government; and it was returnec with iis
concaan, and un order to Sir John Sherbrooke 1o cavse Letters
puteat of lucorporation to be issued in the terms of the draught.
A suniiar instenment, at the instance of the Bishop, was recom.
m uded by the Exeeuiive Council of this Province on the 20th
Qetober 1853 and was made palent under the great seal of Up-
per Canada on the 30th April 1819, Since that time, greater
facilities have been affurded to the issue of leases, and their num-
ber has, in conse quence, rapid:y increased.

Aboui the same time, the Rishop of @ :-Lec had earaestly
pressed upon the consideration of His Liujesty’s Government
ths expediency of dividing the Province intu parishes; and it
appiars 't in cons-quence of His Lo vdstip’s application, an
fnstruction from the Secretury of State was transmitted to Mr.,
President Smith, then administering the Government, dated the
24 of Aprit 1818, conveying the authority of His Royal High-
ness. the Prince Regent, for erecting Parsonsges and Rectoriea
in conformity to the Stutute 31 George 3. chap. 31, section 38
The Losteuctive will speak best for itaelf,
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Downing Stveet, 23 April, 1RIR.
&ir,

' The Bishop of Quebee has frequiently  brought under 1oy
" consideration the advantages which wonld re=ult to the interests
** of the Church of England in the Province uader your Govern-
“ ment from the legal establishment of parishes or rectories, in
** conformity with the provision contained in the 31 George 3.
“ ¢hap 31.

“ As I entirely concur with His Lordship in 'he prenriety of
* adopling a measure calculated to give to the Protestunt Church
** in the Canadas the support which it was in the contemplation
* of the Parliament of this country 1o afford it, 1 bave not failed
" 10 submit His Lordship’s representation to the Prinee Regent,
‘ and | have received his Royal Highness’s commands to instruct
* you to take the uecessary legul measures for consiituting nod
* erecting Rectories and parishes mn every Township within the
* Province under your Government; and yon will aiso take care
* that it be distineily understaod that the constitution of narish-s
“and rectories can give no claim whatever to any fncumbent to
** receive tythes of the land within the limits of his parinh,—nli
““ elaim of that nature having been effectually annalled by the
‘* provision for the support of a Prowsiant Clevyy made in the
“3lst of the King, and by the decluratory law pessid by the
“ Legislature of the Province in 1816, The endowmeni of the
* several Rectories with dae portions of the Cleray Reseeves
 will be necessarily a matter of future couswecation ; and untl
‘* the more general settlement and cultivatnon of the Province
“shall have taken pisce, I consider it adviscble that the manuge-
“ment of the several Rescrvesshould, as is the case 1 the L.
“er Province, be vested in a corporate body, vr continue, as at
* present, under the control of the Lieutenant Goveinor sud Ex-
'+ ecutive Countil.
1 have the honor to be, &e.

(Signed) BATHURST."

Mr. President Smith.
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“The principle already adopted in this Province for building
Parsonage houses, appeared so much in accordance with the
spirit of this Instruction, that the Colonial Government was en-
couraged to proceed, as fast as the small means at their disposal
allowed, in the hope of at least furnishing, at no distant period,
comfortable places of residence to the Missionaries then in the
Province. As small parcels of land were attached to cach Par-
sonage on its erection, it was believed that it would be easy to
complete the endowment with due portions of the Glebes and
Clergy Reserve:, when the Bishop should think proper to pro-
ceed to fustiution. This gradual mode of establishing the
church, though necessarily slow from the smallness of the funds,
was nevertheless following by degrees the increasing scttlement
and culiivation of the Province, and meetr g, in as far as the Go-
vernment wus able, its growiug wants for religious instruction.
Upper Canada, eveu in 1818, was still in comparison a wilder-
ness; and (haryre 0 mensure of a generul character for con-
stituting and creeting 1ownships (many without any inhabi-
tants) into parishes and rect.rivs would have been found benefi-
cial. DMoreover, it could not be foreseen where the populatioa
would most rapidly congregate ; it was, thercfore, thought most
useful and advisable to husband the scanty funds, and reserve
them for applications from populous tewnships and places, as
they offered, and decide upon the amount of assistance to be given
aceording to their particular merits. In this way Parsonage
Houses were built, or partly so, at Cornwall, Brockville, Bath,
Cobourg and Ancaster, and promises made to many other places
as soon as the growing funds arising from leases would permit.

Had not their limited means prevented the Provincial Govern-
ment from proceeding to any great extent with the commands of
His Royal Highness the Prince Regent, communicated in this
instruction, the question of tythes at this time raised, would, till
finally set at rest, have dictated the same course of proceeding.
It was considered by the Government of this Province that, un-
der the comprehensive words of the 39 section of the Statute, the
regularly inducted Reclor of any Parish or Reetory, erccted in
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pursuance of His Royal Highness’s instruetions, might claim

to be entitled to tythes, notwithstanding the evident intention of -
the Statute-that the Glergy of the Established Church should re-

ceive their support from the produce of the Clergy Reserves.

It was not apprehended that a claim to tythes would in fact be
preferred by any Rector so inducted, but it was possible ; and to
prevent embarrassment and alarm, it was thought prudent not
to proceed to the full extent of the Royal Instructions which had
been transmitted, until an Act should be passed, by the Colonial
Legislature, declaring, that no right of tythes should ensue upon
the induction into any benefice in this Province.

A short Act was passed by both houses of the Legislature of
the colony, declaring, * ‘That no tythes shall be claimed, de-
‘““manded, or received by any Ecclesiastical Parson, Rector or
“ Vicar of the Protestant church within the Province, any law
“ custom or usage to the contrary notwithstanding.”

In this enactment, which the writer of this report had the
pleasure of bringing forward, the friends of the church of Eng-
land fully concurred; for they never desired to retain any thing,
more than they were entitled to by the most obvious construction
of a solemn Act of the British Parliament, This Act, being ne-
cesearily reserved for the asseot of his Majesty, failed, even
though noticed in the Royal instruction, to receive the requisite
attention in England until the limited period of two years had
elapsed, and it could not therefore become a law.

It the year 1821, a similar Bill was passed, and having re-
ceived the Royal assent, was proclaimed on the 20th of February
1823,

It was this effort to renounce, on the part of the National
Church, any thing which could reasonably seem invidious in
the provision made by law for her support, that gave occasion
to the discussion of a question, of which I may truly say that it
was started with no hope of the results to which it has been un-
expectedly suffered to lead.

Before it can be ultimately disposed of, it will be necessary
that the sense of Parliament should be pronounced upon the ar-
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ronients to be deduced from history—from the principles of the
Constitutiou— from the plain words of the Siatute-—from na-
merous other Acts of the Biitish Parliament—and from a series
of pubtic acts in England and the Colony, in which the impres-
sions of the Government can be very easily and satisfactorily
traced. [ shail say no moie now on this subject, than that, if
the Church of Scotland hes a right to be regarced nnder the Act
of Union as established any where out of Scoiland, it was a
right of which ihe people of Scotland, of England, and of the
colonirs, were all equally 1gnorant, until it was discovered in
Upper Canada one hundred and ten years after the Act of Union ;
und that, if it was really intended by the British Parliament,
when the 31st George 3d. chap. 31, was passed, to comprehend
the clergy of the chorch of Scettand within the provisions of
that Statute, it wes an ntention of which the British Govern-
went, the church of Scotland, and her clergy aund adherents in
and out of the Province, were evidenily unconscious for thisty
years after the Statute passed. Of this thers is, in my cpinion,
satisfactory proof, both negative and positive.

Lo 1824 and 1825, His Majesty’s Government had entered in-
toa contract with a joint stock company for selling to them a
large portion of the waste lands of the Crown at a cheap rate,
and upon terms of payment very advantageous to the Company.
Avout two millions of acres of the Clergy Reserves were to be
included in this contract. But the clergy of the church of Eng~
land in this Province very earnestly appealed to His Majesty's
Government against this improvident alienation ; and hagpily
their appeal was not made in vain,

The Reserves were excluded from the sale; and, by agreement
with the Canada Company, a block of the other waste lands of
the Crown was transferred in their stead,

And further, Bis Majesty was graciously pleased to manifest
hia desire to place the Established Church in this Provinee upon
a footing which could alone secure it against the recurrence of
similar danger by transmitting through His Secretary of State
for the Colonies, the late Earl Bathurst, a formal instrument,
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plain and unequiveeal in its terms, and which expressly con-
veys, in the words of the Stztute, the 1cquisite tutheriiy for es-
tablishing Rectories exd Purscnepts in Upper Coneca ond en-
dowing them with lands atihe cicciction of the Gevernor a d
Coureil.
Dewning Stet, £24 Jo'y, 1625,

Sir,

“1heve veerived Elis Ti-7-+'s ecmmands te Cireet, thet yeu
‘“ do from time 1o ume, with the acvice of the Fxccutive Coun-
* cil for the afluuis ¢f the Provirce of Upper Canade, constitute
* and erect, within every Towrship or Darich, which row is, or
** hereafier muy be, formed and censiitated nr erccied within the
¢ gaid Previnee, ore or more Porsonage or Rectory or Porsenas
“ ges or Reclories, according to the Extoliishment of the Chuich
* of Erglend, and that yeu co ficra tine to tinie, Ly 6o I etvn-
“ ment urder the Greal Scal of the gaid Picvinee, cicew avay
¢ such Parsenuge or Riciay with so touclh or such pans of the
t land so allotted and cpprepiiated as aforesaid, in respect of
¢ any londs wid.n such Tovnelip or Parish, which ehali have
*"been g..nted subsequently to the cmnonancat of & cesivin
¢« Act cf the Parliztacnt of Great Diitain passed in the 3lstyeer
“ of the reign of His late Iicjesty IZing George the 3d, entiid,
" An Act to repeid certain pants of en fiet passcd in the 14h
¢ year of His Majesty’s veizr, ntiiiid An Act {or making more
« ¢ffecival provision for the Governricnt of the Province of Que-
“ pec in North America, and to miuhe further provisics for the
« Government of the said Frevince, or ¢f such lands as may Le
" allotted and approjieted for the same purpose, Ly or in vir-
* tue of any Instruction which niay have been given Ly his scid
* late Majesty Leiire the conantnecment of the said Act, esyuu
 shall, with the advice cf tie said Executive Council, judge to
“ be expedient uncer the existing circumstances of such Tewn-
* ship or Parish.

" You shall slso present 1o every such Parsonoge or Rectary
# an Incumbent or Miniser of the church of England who sball
# have been duly ordained according (o the rites of said church,

E



Su

" and supply from time to time such vacancies as may happen
Mot
} Lave iz honor 1o be &
(Signed) BATHURST.”
My r General

Sir P-regone Maitland, K C B
oo &l

This instruction 15 perfectly full and complete, and has no
lunnarions ke the one transmitted to Pres. Smith. It was officially
1iid befare the Executive Council of the time sonn after its re-
ceipt; and in Novombor 1825, the Council prepared and submit-
ted a propositicn for erecting and enidowine Rectories and Par-
sonages. This plun was for some time under consideration,
breavee a &:fcenve of apinion was en'ert

ed on its details.—
Tnere was a doubt us (o the prop.r extent of the Parishes, and
the periion of land which it vio i1 be exnedient to annex to each,
It was found thit the funds, thovgh iuereasing, wrre still inade-
quate to buill any nomber of Uursenane [Ton-es at the same
time, and there was some i1clictance to eonstitute and erect a
great number of Purishes and annexina portions of wild lands
yiclding no profir, withaot et the same time Lrinzing them partly
into ewtivation and building residerees for the clergy.  There
was al=n a relnctance fo adent 2nw U mr ey or partial arrange-
niert, while hesitation was felttn net ¢ v and make a gene-
val appropriation of the Clergy Reservec by dividing the whole
Piovinee into Parishes and endowing each with a cvffi ient por-
tion, while the question had beenbronght under the consideration
of Parliament and the Gov. r:

ent in Eroland. These various
points were made still more perpicxing by the pessing of 7 and
8 Geo. 4, chap. 62, auhnrising the sale of part of the P)ergy( Re-
serves. as it directed the monies arising from the sales o e
placed inthe British Funds, and so remavad them from the more
immediate contrn] of the Celenial Gavernment, Moareover,
these sales frecuently instu i d Rescrves noider lease, by which
means the proceeds rrisine trom fenls weve In sone devree di-

Diuisbsd Thewe difficulties may well accont for the delay
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laring the short remainder of Siv I'vencine Mawland®s adminis
-ation. They hkewise furmshed sutficient motivas for g
iir John Colborne to take time fur considerntion. In the mean
while aid continucd (o be given, as before, tossails e erection
of Parsunuge Huuses at Toronto, Port Hope, Wandstnck, Lon-
don, Long Powt, &, as the funds allowed. '['ve clergy were
no* urzent, &and did not press any general j:isn. onosivig inthe

faith of Governo st, which they saw was doiny aly 1o its po.,
voey waited in tranguiliity,—folly assured tiat the i
the Church would not be lost sicht of, arc’t’ 2 roper

tinte avrived, a goneral measiee Qo constitating and sveeting

, wheie !

s nagrs ang Rectories would be adsated, or as w00 as nicans

ies tom ke it efiloent

wore at the disnosal of the proper autho:

‘Thus matters cortinoed {or soaie lengily of thine ; but derong,
the latrer part of Siv Jobn Colbmne’s administration the proj-
ety ol turnicg the laids to some account tor the supnnet of the
clevoy eazaged the consideration of the Soevei vy of Stae, o
imyany b

apuears &m the oooies of (dspateies whichacron

Ghoae, s coriespoadance winn His Exesiloney the Liewsvoart
Governor.  ndeed su.ne sath courss now beeame absalateiy o
eossary s for Elis Visjesty’s Government had, by its late urcanze-

forions ¢!

mons i sone dezree witiaovn a0 m st me
of the, tobuisters of the ‘shn. b that seanty sapiort wineh the
had eajoy =i, and waicn they fioi little reason (o exp et would
havs evar been uenicd them. 1t was, thorefore, but a nacer !
seniiment of justice which impelied Lond €3 devich to enjain un-
04 Sie Juim Uoitorne the repara.ion of the joss, b7 seaminye in 2
sion which nn

peraranuit manner a small foaiion of that pro
Act of the British ¢.aiiament had assured to them for thoir sup-
port.

Maceover, the resuit of the negoeintions since en ered into hy
the Secretary of State for the Colonies wi.h tire Shnieiv for th2
propazatian af the (aspel in foreizn parts being anly of a temn
porzry balure, and iopiving the discantinvance of any salaries
10 the sucerssors of the present Ineuin'ents, the Colanisl Goveon

1920l was obliged withoat delay to talor such measurss ag might
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ennble it, in somz dezree, ty mest this alyrming continyency. —
Thney were aisy nresszd to taliz astive s'ens ia this behalf by the
Ciarzy Corpovating, as appears from the minates of their pro-
ceedings on Lhe 9th February 1835 ;—on which oceasionthe late
Liaed Bishop presidad.

There was 1o neeassity £rr erasidering Lovd Gadarich’s letter
an authocity or instraction in accorivice with the ri:ivemenrs
of the 33:h section of 31st G 31 chan, 31;—it is rather to
bz deewizd an injuntion or triendiy a.lnaitian no longer to post-
pone, unilarany circumstances, doing something towards the
permanent establishment of the Church. T'o have sent additional
anthority would have been superfiuous, as the Boyal Instructions
already menrioned were, and still ure, more than suffizient to
enable his Dgisiliney the Lieatenant Ghveraor in Council to
comsiitate and erect Farsonazes and I-ciories with competent
el voaonts throusheat the whale Provines, instead of the very
smail number to which they have been uaiita ately limited.

[ would not presum2 to il v any furth=r cxplanations of the
delay which o:carce | ia carrying the wojinetion, into effoet, b
crase Sir Joha Colburne s Lo the comniry andinay bz eanity e
f‘, l'l?‘i to,

[ inow, however, thatth- m ;e of eonstituting th= 0 >tnsiss

a

Wa3 Do sue

0 oreoluion, b on the contrary, it wasa oz
that it w3 raiaded by varioas vsial
s pants of detuld, as weil as by the diffizuliss o ;
tre byttt neverihalsss, mach r as mule Liir, and
all was in factsubstantially exauted beface Sie Jolm Colbaine
ha the slightest intiziitan of an fateniion to supersede him in
his Gloveramant.

VZazn thisintmation did arrive, His Excallency certainly
m7aifsted an unequivoeal anxiety to lose no time in completing
what had been rau:h more than begun, and did hasten it as much
23 was in his power.

His motives for this were probably, in tha first place, not to
leave tothe power of chance what he felt it to be his duty to se-
cuce; and, in the next place, to avoid the appearauce of leaving

tun2 1o proy

NAMGEER I
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to his suceessor the performance of an act which he might ima-
gine would, with some, injure his popularity.

However this may be, i have no doubt that the measure in
question is precisely that act of Licutenant General Colborne’s
administration of which the remembrance will ever be the most
satisfactory to him as a man and as a Christian,

With respect to what I find has been said by the feiends of the
church of Scotland in regard to the ecclesiastical Jjurisdiction
aver other sects, which the endawments of thess Rectories has
conferred upon the charch of agland, it is not easy to under-
stand how any number of persons residing in this country cou'd
prevail upon themselves to express any serious apprehensions
on that score,

Parishes have, fur many years, been ereoted within the Pro-
viuce of Liower Canada nnder the same Aect of Purliament, and
in the other colonics of Eriush North America, in the West fo-
dia Islands, and in New South Wales. These Rectories which
are now complained of, bave been estullished vearly two years;
and the experience of the post and the obssrvation of the ryssent
must have equally shewn that no person uf any other 1+ . v
community has the slizhiest rcason to suppose: that his civii or
religious liberty, his person or his pronerty, will be in any mi-
ner interfered with in consequence of these Decio-is or endow -
ments. It is, in fine, notorinus that the rights «i" murriage, bap-
tism and sepulture are, by the laws of the Proviree, common to
the teachers of all other denominations with the clergy of il
church of Eagland,

Whatever, therefore, may have heen stated, it is very certain
that no such apprehension is, or can have been felt,

‘With respect to the land annexed as an endowment, itis in
almost every instance an insignificant fraction of those K serves
to which the church of England in this Pioviuce Las a claim
which ought to be regarded as sacred.

In value it is so small as, in many places, to be chiefly occepta-
ble to supply firewaod, and in most cases, being wild and totally
uncultivated, it will yield nothing without incarring a considz-
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abic expense, Even the very best of the endowments yield a
very trifling emolument, and will not for a long time mnake up
for the fifteen :.: cent recently deducted from the narrow salary
of the Juctiiuents.  [ndeed these endowments, looking to futurity
when :he country will be populous and well cultivated, can
scarcely be anticipated in any instance to supply an adequate
provision for the sustenance of an educated Minister of the Gos-
pel, and ought not therefore to have raised the jealousy of any
body of Christians. It musl be further borne in mind that the
greater number of these endowments consists of lands which
have beew in possession of the several Incumbents by license of
oeelpation from their first settlement in the mission without no-
tice or conpiabii, and that i only diffcrence now is a greater
seeunity of title.

I do not know that the establishment of the Rectories has eall-
ed forth the lanzuige of complaint from any religious commu.
n iy except from the,Church of Scotlaid, of whose Members it is
vemaiiable, that their illiberal and intemperate hostility to the
Cuveelear Fovband i tis Provinee appears to have certiiniy ine
ceeazed iy prenartion t the unjust agaressions which they have
made upon ber nghts, and the countenance wh.ch these nugres-
sions nve unexpect uly 1eceived.

Even the if wse of Assunnly afiee much discnssion, occa-
sioned chiefly by the five or six inembers belonging to the Church
of Srothng win have seats, passed the tullowing re-olution by
a muajor'y of tivteen,

$Toai this (Dusr resards as bsvio

shle the tights arquired
uncor the paents by which Rectories have been endowed, and
canont iherefore eltiier 10vite or sunction any inlertercnce with
“the vizhts thus estabitshed.”

Ltis irae oiner resclutions were passed disapproving of their
estatiisnrert ot 1o eal n question 'he patents by wiich they
eatiatea wonld have be-r, as wany of the speakers
Wweeiy averred, o disinb and uasitde the ttles to prigeny
tutvuyehioat the whole P.oovinee.,

In recapriuiatica T beyg to state '—

we ‘
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1. Thathowever sensible Lam of the consideration of His Ma.
jesty’s Government in making the reference which occasions
this report, I cannot but regret that, before submitting to the
Crnwn Officers of England a statement of a case which had led
to their expressing an opinion against the legal validity of the
Act which has been called in question, the same inquiry wag
not made, which it has been thought just and prudent toinstitute,
before their opinion should be acted upon.

2. That the case stated for the opinion of the Crown Officers
must have conveyed to them clearly the impression that, from
the year 1791 to the time of creating these Rectories, no authori-
ty had been conveyed from His Majesty through his Secretary
of State, such as the 33th clause of the Statute Geo. 3. chap. 31
tequires; that their opinion is founded upon this impression, and
rests therefore upon the supposed non-exictence of an instrue
ment, two of which of different dates are now before me, and are
recorded in the proceein.gs of the Executive Council of this
Province.

3, That this provision made for the resicent Clergy of the
Established Church, partial and insuffizient as it unfortunately
is, stands upon the express provisions of an Act of Parliament
and theexecution of a power given by the King in exact con.
formity to its enactments: it cannol therefore be destroyed to
gratify the uncharitable feeling of any person or party; and ao-
thing can deprive the clergy of the Church of England in this
Province of the rights thus secured to them but the over-ruling
power of the same Legislature which conferred them, I need
not say | hat an Act of Parliament whick should have that far
its object would be such an Act as never yet has dishonoured
the supreme Council of the Empire.

I observe that the letter of Lord Glenelg sugg:sts the possi-
bility, though itby no means expresses an expectation or desire,
that 1 may be found willing to surrender, or to concur in sur-
rendering, voluntarily, the endowments which the King has an-
pexed 1o the Rectories. Happily, the provident caution of Par-
liament has not placed it in the power of any individual to be
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the instrument of so much injustice. It is notin my discretion
to maeke any surrender of the kind. If it were, I believe it
would not be neccssary to assure any one who is personally ac-
quainted with me, that I would as readily surrender my life.

I have laboured earncstly for nearly forty years, through good
report and bad report, in promoting the peace and happiness of
this Province, and its uituchment to the Parent State. During
more than ity four vears of that period I have been zcalously,
and I trust successfully, employed in promoting the cause of
true religion, and in the discharge of the sacred dutiesof a Cler-
gyman, and have vuilem'y acted towards all other Christian
cenon.itinti s with a Christian spirit, wiich the respectable
porticc of them will readily aclinow!zdge. T am now approach-
ing the evening f my life, and as:icediy I shall never iucur
the reproach of faviny sacrificed any portion of the interests of
the Church to vhich I have the hopoiness to belong, in the wild
hop» uf concilivting her enewies, or ficua the culpable drsire
of aveiding the unpopalarity vhic’y, it seems to be feared, must
etiacii o thuse who fairly maintaia the religion of cur Sove-
reign and of the British Eapire.

1 kave not f:i1ad to notize ihut, fom the tenor of Lord Gle-
nelg’s d :rateh, itis to be iniried that the petitioners in the toie
of the Cuwels of Zeattand, have claimed for their Church the
rightto be treated in this part of the Clacen’s dominions, upon a
footing of prifect cquality with the Uaited Chureh of Erzlaiid
and Lrelardd,

u

Itis incredibla ta suppose that any nunber of the enlishtened
membios of the Church of Seniland can have imposed so furion
their own jnizmeat as to believe, th ¢ it wus reserved for two
or tlree Inymen in the Legisliture of a remote Colony, to dis-
cover richts and rluions resulting from the Actof Union, which
had escaprd cunsicercticn and notice in all parts of the British do-
minjons during more than a century, and which were never in the'
contemplation of those who were farties to that treaty. They
cannot but be aware that the Act of Unien did but protect the
vigh's aud piivileges of the Church of Scotland within the
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Kingdom of Scotland, in express words; while, in linguage
as exoress, it gnardsd all the rights and privileges of the Na-
tional Chureh of the Empice, in every other part of the British
dominions.

Taey must, beyond all gnestion, know and feel, that the
claim which they have originated in Upper Canada, to consti-
tute of right a second Church Establishment in a British Co-
lony, is a novel pretension, at variance with the principles of
the Counstitution, and not to be veconciled to the frequently de-
clared sense of Pacliament, from the time of the Uuion to the
preseat mmant,—.to the acts of the Chveramant, both in the
Mother Coantey and in the Colonies, or to the un i
whith has waives Uy peevailed ot tizis pintin all paus of the
E npirve.

Anlthere can b2 aslittle qvim thet they mst bave been
=fingly surprised at the fuiily wish wbih they have Leen

" D, in pretensions s wipacted by

csrandine
yaning

3
ullowed ty aldvanrs, s
tha Constitation, by history, by law, o by reason; bat waieh,
zat, mast eud to prvluce

when they are curiind ththeic full e

eoatusion, and 1o unsetiie the ceet-sinatical coditiva of the
Lonotee.

‘The ervor will br pare
mody it and 1wl b fanad tht s wallos ik prmapleg
of the Constitation hava hran ieswted 2r tie parpose o par-
a7 Wing B A W Or e

1wl it s peeiis toa fate e re.

saing wha whil turn naito b2

LOUTu. .
1 remain, 1o Brethren of the Zlarey v L:

Goeats Baonilr, and devated

JOAN STLATd4AL

Your wil’

FINIS.






