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HISTORY

OF THE

HARTFORD CONVENTION.

No political subject that has ever occupied the atten-
tion, or excited the feelings of the great body of the peo-
ple of these United States, has ever been the theme of
more gross misrepresentation, or more constant reproach,
than the assembly of delegates from several of the New-
England states, which met at Hartford, in the state of
Connecticut, in December, 1814, commonly called the
« Hartford Convention.” It has been reviled by multi-
tudes of persons who were totally unacquainted with its
objects, and its proceedings, and by not a few who proba-
bly were ignorant even of the geographical position of the
place where the convention was held. And it was suffi-
cient for those who were somewhat better informed, but
equally regardless of truth and justice, that it afforded an
opportunity to kindle the resentments of party against
men whose talents they feared, whose respectability they
could not but acknowledge, whose integrity they dare not
impeach, and the purity of whose principles they had not
the courage even to question. A great proportion of those
who, at the present time, think themselves well employed
in railing at the Hartford Convention, were school-boys at
the time of its session, and, of course, incapable of forming
opinions entitled to the least respect in regard to the objects
which it had in view, or of the manner in which its duties
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were performed. In the meantime, men of more age,
and greater opportunities for acquiring knowledge, have
stood calmly by, and have coolly heard the general false-
hoods and slanders that have been uttered against the
convention, giving them at least their countenance, if not
their direct and positive support.

In these, and in various other ways, the Hartford Con-
vention, from the time of its coming together to the present
hour, has been the general topic of reproach and calumny,
as well as of the most unfounded and unprincipled mis-
representation and falsehood.

In the meantime, very little has been done, or even
attempted, by any person, to stem the general torrent of
reproach by which that assembly have been assailed. Con-
scious of their own integrity, and the purity of their mo-
tives and objects, the members, with a single exception,
have remained silent and tranquil, amidst the long series
of efforts to provoke them to engage in a vindication of
their characters and conduct. One able and influential
member of the convention, a number of years since, pub-
lished a clear and satisfactory account of its objects and
its proceedings. But it was deemed sufficient for those
who did not believe the accusations which had been so
lavishly preferred against that body, and who, of course,
had no intention of engaging seriously in a discussion of
the general subject, to reply, that the author of the vindi-
cation was one of the accused, and on trial upon the charge
of sedition, at least, if not meditated treason, against the
United States, and therefore not entitled to credit.

"This mode of replying to an unanswerable vindication
of the convention, as might have been expected, satisfied
the feelings of interested and devoted partizans ; of course,
that publication had no tendency to check the utterance
or the circulation of party virulence, or vulgar detraction.
Revilings of the convention have been continued in com-
mon conversation, in newspapers, in Fourth of July ora-
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tions, in festive toasts, and bacchanalian revelries and
songs. And finally, when driven from every other topic
on which to support false principles by unfounded argu-
mentation, grave senators and representatives of the Uni-
ted States, have introduced the threadbare subject of the
Hartford Convention into debate, in the legislative halls
of the nation, when engaged in discussing the weighty
concerns of this extensive republic, and united with those
of inferior standing and character, in villifying the Hart-
ford Convention.

Occurrences of this kind, with others of a more serious
and portentous deseription, seemed to indicate, in a clear
and convincing manner, that the time had arrived when
the public at large should be better informed on the sub-
ject of this convention. The objects for the accomplish-
ment of which it had originally been convened, and the
able and most satisfactory exhibition of their labors con-
tained in their report, which was published by them to the
world at the moment of their adjournment, have long
been lost sight of, and forgotten. With this is connected
the extraordinary circumstance, that besides the members
themselves, no individual, except a single executive officer
of the body, had any means of knowing what passed
during their session. That officer was the only disinter-
ested witness of what was transacted by the convention.
He was present throughout every sitting, witnessed every
debate, heard every speech, was acquainted with every
motion and every proposition, and carefully noted the
result of every vote on every question. He, therefore, of
necessity was, ever has been, and still is, the only person,
except the members, who had the opportunity to know,
from personal observation, every thing that occurred. His
testimony, therefore, must be admitted and received, unless
be can be discredited, his testimony invalidated, or its force
entirely destroyed.

Previously to entering upon the immediate history of
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the convention, it will be necessary to review the poliey
and measures of the national government, which eventu-
ally led to the war between this country and Great Bri-
tain; as it was that war which induced the New-England
states to call the convention.

After the formation of the Constitution of the United
States by the Convention of 1787, and before its adoption
by the several states, the country became divided into two
political parties—THE FRIENDS and THE ENEMIES of that
constitution. The former, being in favour of the establish-
ment of a federal government, according to the plan de-
lineated in the constitution, naturally took the name of
Federalists. Those who were opposed to the constitution,
and the form of government which it contained, as natu-
rally took the name of Anti-federalists. Under these titles,
when the constitution had heen adopted, and was about to
commence its operations, these parties took the field, and
arrayed themselves, both in congress and in the country,
under their several banners. The Federalists, that is, the
friends of the new constitution and government, were for
the first eight years the majority, and of course were able
to pursue the policy, and adopt the measures, which in
their judgment were best calculated to promote the great
interests of the Union. At their head, by the unanimous
vote of the nation, was placed the illustrions WASHING-
TON, who had led their armies to victory in the war of
independence, and who was now designated by the whole
body of the people as their civil leader and guide, and the
protector of their rights and liberties. No person who is
not old enough to remember the feelings of 1789, can
realize the deep emotions of that most interesting period,
the hopes that were enkindled by the reappearance of this
great man upon the stage of active usefulness, and of the
confidence that was reposed in his talents, his wisdom, the
purity of his character, and the disinterestedness of his
patriotism. Congress assembled, and the government was
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organized. Among the members of the legislative houses,
were to be found those who had attended the convention
of 1787, and assisted in forming the constitution under
which they were convened to deliberate on the highest
interests of the Union. Among them were the names of
Strong, King, Ellsworth, Johnson, Sherman, Madison,
Langdon, Few, Paterson, Read, Baldwin, and Gilman—
all members of the convention. These men could not
fail of being thoroughly acquainted with the constitution,
in all its parts and provisions, the views which were enter-
tained of its character and principles by the convention,
and which had been fully explained and discussed before
the state conventions by which it had been approved and
ratified. They were also associated, in the Senate and
House of Representatives, with others from different parts
of the Union, and of the highest reputation for public
spirit and talents, many of whom had, either in the coun-
cil or in the field, assisted in vindicating the rights and
achieving the independence of their country. Among the
latter were R. Morris, Carroll, R. H. Lee, Izard, Schuy-
ler, Benson, Boudinot, Fitzsimmons, Sedgwick, Sturges,
Trumbull, Ames, and Wadsworth. On men of this de-
scription, devolved the task of commencing operations
under the new and untried system of government, which
had been established by the great body of the people over
this infant republic. No collection of statesmen or pa-
triots were ever placed in a more sublime or responsible
situation. On their wisdom, integrity, patriotism, and
virtue, under the blessing of Heaven, depended not only the
freedom, the prosperity, and the happiness of the unnum-
bered millions who might hereafter inhabit this emanci-
pated portion of the western continent, but the result of
the great experiment which was about to be made, whe-
ther there was virtue enough in men to support a system
of free, elective, representative government.

The attempt was made, and it was successful. During
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the two successive periods of General Washington’s ad-
ministration, the cardinal principles of the government
were ascertained and established, and a general system
of national policy was marked out and pursued, which
has regulated and controlled the important concerns of
the national government to the present day. At the first
session of the first congress, a judicial system was formed
with such skill and wisdom, that forty year’s experience
approves and sanctions, in the fullest manner, the sound-
ness of its principles and the practical wisdom and utility
of its general character and provisions. A financial system,
devised by the extraordinary mind, and matured by the
intuitive discernment of Hamilton, was adopted, the great
principles of which have been in operation through all the
vicissitudes of party which the country has experienced,
and are still in force. The funding system was also
adopted by the first congress, which as strongly dis-
played the wisdom, as it did the justice of the government.
The national Bank, an institution indispensably necessary
to the government as well as to the country at large, was
another important measure of this administration. The
organization of the militia, and the formation of a navy,
were objects of its constant attention and solicitude. In
short, it may be said, without danger of its being seriously
controverted by men of intelligence and character, that
the great principles of policy which have led the nation
onward to reputation, respectability, prosperity, and power,
were proposed and adopted under the administration of
Washington, and were the fruits of the combined wisdom,
profound forecast, and disinterested patriotism of himself
and his associates in the councils of the nation. He was
the great leader, and they were members, of that class
of politicians who were called Federalists—a body of men
who have been the objects of vulgar reproach and popular
calumny from the time the government was formed, down
to the present period.
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The acknowledged head of the Anti-federal party was
Thomas Jefferson. At the time when the convention
which formed the constitution were in session, and until
its adoption by nine of the states, Mr. Jefferson was absent
from the country in France, where he had resided as the
ambassador of the United States for a number of years.
As his character and conduct will be found to be intimately
connected with the subject of this work, it will be necessary
to devote some time to an examination of his political
career, from the time of his return from Europe, until the
expiration of his administration of the national government.

This gentleman came into public life at an early age;
and after having been once initiated in political pursuits,
he devoted to them a large portion of the residue of his
days. His mind was of a visionary and speculative cast ;—
he was somewhat enthusiastic in his notions of government,
ambitious in his disposition, and fanciful in his opinicns of
the nature and principles of government. By a long course
of watchful discipline, he had obtained a strict command
over his temper, which enabled him to wear a smooth and
plausible exterior to persons of all descriptions with whom
he was called to mingle or associate. Having been chair-
man of the committee of the congress of 1776, by whom
the Declaration of Independence was drawn up, that fact
gave him a degree of celebrity, which the mere style of
composition in that celebrated document would not, under
other circumstances, have secured to its author. At the
same time, he had the reputation of being a scholar as well
as a statesman; and more deference was paid to him, in
both respects, than the true state of the case called for, or
in strictness would warrant. His knowledge of men, how-
ever, was profound ; he understood the art of gaining and
retaining popular favour beyond any other politician either
of ancient or modern times. Whilst he was apparently
familiar with those who were about him, he was capable

of deep dissimulation; and though he had at his command
2
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a multitude of devoted agents, he was generally his owr
adviser and counsellor. If, by any untoward circumstance,
he found himself in the power of any individual to Sl'lch an
extent as to endanger his standing in the community, he
took care to secure that individual to his interests, by an
obligation so strong as to be relieved of all serious‘ appre-
hensions of a future exposure. In addition to all his other
characteristics, during his long residence in France, he had
become thoroughly imbued with the principles of the infidel
philosophy which prevailed in that kingdom, and exten-
gively over the continent of Europe, previously to and
during the French revolution. This fact, in connection
with the belief that his views of government were of a
wild and visionary character, destroyed the confidence of
a large portion of his most intelligent countrymen in him
as a politician, as well as a moralist and a Christian.

M. Jefferson was in Paris when the constitution was
published. He early declared himself not pleased with
the system of government which it contained. On the
13th of November, 1787, in a letter to John Adams, he
sald—* How do you like our new constitution ? I confess
there are things in it which stagger all my dispositions to
subscribe to what such an assembly has proposed. The
house of federal representatives will not be adequate to
the management of affairs either foreign or federal. Their
president seems a bad edition of a Polish king. He may
be elected from four years to four years, for life. Reason
and experience prove to us, that a chief magistrate, so
continuable, is an office for life. When one or two gene-
rations shall have proved that this is an office for life, it
becomes, on every succession, worthy of intrigue, of
bribery, of force, and even of foreign interference. It
will be of great consequence to France and England, to
have America governed by a Galloman or an Angloman.
Onf:e in .oﬂice, and possessing the military force of the
Union, without the aid or check of a council, he would not
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be easily dethroned, even if the people could be induced to
withdraw their votes from him. I wish that, at the end
of the four years, they had made him forever ineligible a
second time. Indeed, I think all the good of this new
constitution might have been couched in three or four new
articles to be added to the good, old, and venerable fabric,
which should have been preserved even as a religious
relique.”

In a letter of the same date to Colonel Smith, he
says— I do not know whether it is to yourself or Mr.
Adams I am to give my thanks for the copy of the new
constitution. I beg leave, through you, to place them
where due. It will yet be three weeks before I shall
receive them from America. There are very good arti-
cles in it, and very bad. I do not know which preponde-
rate. What we have lately read in the history of Holland,
in the chapter on the Stadtholder, would have sufficed to
set me against a chief eligible for a long duration, if T had
ever been disposed toward one : and what we have always
read of the election of Polish kings, should have forever
excluded the idea of one continuable for life. "Wonderful
is the effect of impudent and persevering lying. The
British ministry have so long hired their gazetteers to
repeat, and model into every form, lies about our being in
anarchy, that the world has at length believed them, the
English nation has believed them, the ministers them-
selves have come to believe them, and what is more won-
derful, we have believed them ourselves. Yet where does
this anarchy exist, except in the single instance of Massa-
chusetts ? And can history produce an instance of rebel-
lion so honorably conducted ? I say nothing of its motives.
They were founded in ignorance, not wickedness. God
forbid we should ever be twenty years without such a rebellion.
The people cannot be all, and always well informed. The
part which is wrong will be discontented in proportion to
the facts they misconceive. If they remain in quiet under
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such misconceptions, it is & lethargy, the forerm?ner of death
to public liberty. ‘We have had thirteen states 1r‘1dependent
for eleven years. There has been one rebellion. That
comes to one rebellion in a century and a half for each
state. What country before ever existed a century and
a half without a rebellion ? And what country can pre-
serve its liberties, if ils rulers are not warned from time o
time that this people preserve the spirit of resistance? Let
them take arms. The remedy is to set them right as to
facts, pardon, and pacify them. What signify @ few lives
lost in a century or two? The tree of liberly must be refreshed
from time to time with the blood of patriols and iyrants. It
is ils natural manure.”’

In a letter to William Carmichael, dated IPecember
11th, 1787, he says—*¢ Our new constitution is powerfully
attacked in the American newspapers. 'The objections
are, that its effect would be to form the thirteen states into
one ; that proposing to melt all down into a general govern-
ment, they have fenced the people by no declaration of
rights ; they have not renounced the power of keeping a
standing army ; they have not secured the liberty of the
press ; they have reserved the power of abolishing trials
by jury in civil cases; they have proposed that the laws of
the federal legislatures shall be paramount to the laws and
constitutions of the states; they have abandoned rotation
in office; and particularly their president may be re-
elected from four years to four years, for life, so as to ren-
der him a king for life, like a king of Poland; and they
have not given him either the check or aid of a council.
To these they add calculations of expense, &c. &ec. to
frighten the people. You will perceive that those objections
are serious, and some of them not without foundation.”

The subject is alluded to subsequently in a variety of
letters to different correspondents, in the course of which
he confines his objections principally to the omission of a



HARTFORD CONVENTION. 13

bill or declaration of rights, and the re-eligibility of the
president.

Enough has been quoted to show that Mr. Jefferson
was not friendly to the constitution ; and some of his senti-
ments were of a nature to shake the confidence of its friends
in the soundness of his general political principles. Of this
description were his remarks on the Massachusetts insur-
rection. So far from considering rebellion against govern-
ment an evil, he viewed it as a benefit—as a necessary
ingredient in the republican character, and highly useful
in its tendency to warn rulers, from time to time, that the
people possessed the spirit of resistance. And particularly
would the public feelings be shocked at the cold-blooded
indifference with which he inquires, ‘“ What signify a few
lives lost in a century or two ?”’ and the additional remark,
that “ The tree of liberly must be refreshed from time to
time with the blood of patriots and tyrants. It is its natural
manure.””  'This language would better become a Turkish
Sultan, or the chief of a Tartar horde, than a distinguished
republican, who had been born and educated in a Christian
country, and enjoyed all the advantages to be derived from
civilization, literature, and science.

In September, 1789, Mr. Jefferson left Paris, on his re-
turn to the United States. On the 15th of December, of
that year, he wrote the following letter to General Wash-
ington :

“ Chesterfield, December 15, 1789.
“To THE PRESIDENT.

¢« S1R,—I have received at this place the honor of your
letters of October the 13th, and November the 30th, and
am truly flattered by your nomination of me to the very
dignified office of Secretary of State, for which permit me
here to return you my humble thanks. Could any circum-
stance seduce me to overlook the disproportion between its
duties and my talents, it would be the encouragement of
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your choice. But when I contemplate the extent of th?t
office, embracing as it does the principal mass of domestic
administration, together with the foreign, I cannot be ir}—
sensible of my inequality to it; and I should enter on it
with glcomy forebodings from the criticisms and censures
of a public, just, indeed, in their intentions, but sometimes
misinformed and misled, and always too respectable to be
neglected. I cannot but foresee the possibility that this
may end disagreeably for me, who having no motive to
publi¢ service but the public satisfaction, would certainly
retire the moment that satisfaction should appear to lan-
guish. On the other hand, I feel a degree of familiarity
with the duties of my present office, as far at least as I
am capable of understanding its duties. The ground I
have already passed over, enables me to see my way into
that which is before me. The change of government too,
taking place in the country where it is exercised, seems to
open a possibility of procuring from the new rulers some
new advantages in commerce, which may be agreeable to
our countrymen. So that, as far as my fears, my hopes,
or my inclinations might enter into this question, I confess
they would not lead me to prefer a change.

¢ But it is not for an individual to choose his post. You
are to marshal us as may best be for the public good ; and
it is only in the case of its being indifferent to you, that I
would avail myself of the option you have so kindly offered
in your letter. If you think it better to transfer me to
another post, my inclination must be no obstacle ; nor shall
it be, if there is any desire to suppress the office I now
hold, or to reduce its grade. In either of these cases, be
so good as to signify to me by another line your ultimate
wish, and I shall conform to it cordially. If it should be
to remain at New-York, my chief comfort will be to work
under your eye, my only shelter the authority of your
name, and the wisdom of measures to be dictated by you
and implicitly executed by me. Whatever you may be
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pleased to decide, I do not see that the matters which have
called me hither will permit me to shorten the stay I ori-
ginally asked; that is to say, to set out on my journey
northward till the month of March. As early as possible
in that month, I shall have the honor of paying my re-
spects to you in New-York. In the mean time, I have
that of tendering to you the homage of those sentiments
of respectful attachment with which I am, Sir,
“ Your most obedient, and most humble servant,
“'TH., JEFFERSON.”

This letter will show with what feelings of esteem and
respect for General Washington Mr. Jefferson professedly
accepted the appointment of Secretary of State. It may
hereafter appear with what degree of sincerity these pro-
fessions were made ; and it is important to the object of
this work, that it should be borne in mind by the reader,
because one end which the writer has in view in preparing
it is, to enable the community te form a more just estimate
of his principles and character.

By adverting to that part of Mr. Jefferson’s writings,
published since his death, which bears the singular and
awkward title of ““ 4nae,” it appears by his own declara-
tions, that immediately upon entering upon the duties of
his office, he became an opposer of some of the principal
measures of the government. He says—

“T returned from that mission (to France) in the first
year of the new government, having landed in Virginia in
December, 1789, and proceeded to New-York in March,
1790, to enter on the office of Secretary of State. Here,
certainly, I found a state of things which, of all I had ever
contemplated, I the least expected. I had left France in
the first year of her revolution, in the fervor of natural
rights, and zeal for reformation. My conscientious devo-
tion to those rights could not be heightened, but it had
been aroused and excited by daily exercise. The presi-
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dent received me cordially, and my colleagues, and the cir-
cle of principal citizens, apparently with welcome. The
courtesies of dinner parties given me, asa stranger n(?v-vly
arrived among them, placed me at once in their fan?lllar
society. But I cannot describe the wonder and mortlﬁcz?—
tion with which the table conversations filled me. Poli-
tics were the chief topic, and a preference of « kingly over a
republican government, was evidently the favorite sentiment.
An apostate I could not be, nor yet a hypocrite ; and 1
found myself, for the most part, the only advocate on the
republican side of the question, unless among the guests
there chanced to be some members of that party from the
legislative houses. Hamilton’s financial system had then
passed. It had two objects: 1. Asa puzzle, to exclude
popular understanding and inquiry; 2. As a machine for
the corruption of the legislature; for he avowed the opinion,
that man could be governed by one of two motives only,
force, or interest ; force, he observed, in this country, was
out of the question; and the interests, therefore, of the
members, must be laid hold of to keep the legislature in
unison with the executive. And with grief and shame it
must be acknowiedged that his machine was not without
effect ; that even in this, the birth of our government, some
members were found sordid enough to bend their duty to
their interests, and to look after personal, rather than
public good.”

Another measure of great importance, which Mr. Jeffer-
son strongly disapproved, was the assumption of the state
debts. Nothing could be more just or more reasonable
than this act of the general government. The exertions of
different states had necessarily been unequal, and in the
same proportion their expenses had been increased. But
those expenses had all been incurred in the common cause ;
and that cause having been successful, nothing could be
more just than that the debts thus inéurred should be borne
by the nation. Mr. Jefferson, however, stigmatizes the
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measure as corrupt. ¢ The more debt,” he says, ¢ Ha-
milton could rake up, the more plunder for his mercena-
ries.” And he closes a long series of opprobrious remarks
upon the subject, and upon the manner in which, according
to his opinion, it was carried, by saying—* This added to
the number of votaries to the Treasury, and made its chief
the master of every vote in the legislature, which might
give to the government the direction suited to his politi-
cal views.”

The bank was another measure which did not meet with
Mr. Jefferson’s support.

After remarking on these various subjects, he says,
* Nor was this au opposition to General Washington. He
was true to the republican charge confided to him, and has
solemnly and repeatedly protested to me, in our conversa-
tions, that he would lose the last drop of his blood in sup-
port of it ; and he did this the oftener, and with the more
earnestness, because he knew my suspicions of Hamilton’s
designs against it, and wished to quiet them. For he was
not aware of the drift, or of the effect of Hamilton’s
schemes. Unversed in financial projects, and calculations,
and budgets, his approbation of them was bottomed on
his confidence in the man.

"¢ But Hamilton was not only a monarchist, but for a
monarchy bottomed on corruption.” And he then gives
an account of a conversation which he says took place at
a meeting of the Vice-president and the heads of depart-
ments, in the course of which the British constitution was
alluded to; and in regard to which he says—¢ Mr.
Adams observed, ‘Purge that constitution of its corrup-
tion, and give to its popular branch equality of representa-
tion, and it would be the most perfect constitution ever de-
vised by the wit of man.” Hamilton paused, and observed,
¢ Purge it of its corruption, and give to its popular branch
equality of representation, and it would become an imprac-
ticable government; as it stands at present, with all its

3
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supposed defects, 1t is the most perfect government whick
ever existed.”

The Funding System was one of the great measures
that distinguished General Washington’s admlmstlzatlon,
It was devised by Flamilton, and has ever been considered
as reflecting the highest credit upon his talents an‘d pa-
triotism. No man labored with more zeal or ability to
procure the adoption of the constitution than this great
statesman. The Federalist, of which he was one of the
principal writers, and contributed the largest share, bas
long becn considered as a standard work on the constitu-
tion, and is now resorted to as an authority of the highest
respectability and character, respecting the true principles
and construction of that instrament. The system of reve-
nue adopted under Gencral Washington, was also the work
of this distinguished financier ; and so nearly perfect was
it found to be in practice, amidst all the changes and
violence of party, and under the administration of those
individuals who were originally opposed to its adcption,
that they severally found it necessary, when placed at the
head of the government, to pursue the system which he had
devised. Even Mr.Jefferson himself, during the eight years
that he held the office of chief magistrate, never ventured to
adopt a new system of finance, but adhered, in all its essen-
tial particulars, to that devised by Hamilton. And yet,
from the moment he came into the executive department
of the government, and was associated with Hamilton
and others in establishing the principles of the constitution,
it appears, by his own evidence, that he was endeavoring
to destroy the reputation and influence of that great states-
man, by secret slanders, and insidious suggestions against
his political integrity and orthodoxy. The article from
which the foregoing citations are taken, was not written at
the moment—it was not the record of events as they occur-
red from day to day : it bears date in 1818—nearly thirty
years after most of those events took place, and fourteen
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years after General Hamilton had becn consigned to the
tomb. A more extraordinary instance of vindictive, per-
sonal, or political hostility, probably cannot be mentioned.

This work, however, has not been undertaken with the
view of vindicating the character of General Hamilton
from the aspersions of Mr. Jefferson. That duty devolves
on others ; and it 1s a gratification to know that the task is
in a fair way to be performed by those, who, it is presumed,
will see that it is done faithfully. Mr. Jefferson’s ¢ Writ-
ings” have been referred to for the purpose of showing
his original dislike of the constitution, his qpposition to the
most important measures of the government at its first
organization, and his inveterate hostility to the most able,
upright and disinterested expounders of the constitution.
Among these was Alexander Hamilton. 'The mode of at-
tack upon this distinguished individual, and equally distin-
guished public benefactor, was no less insidious than it
was unjust and calumnious. It was to represent him not
only as unfriendly to the constitution, in the formation and
adoption of which he was one of the intelligent, active, and
influential agents, but as a monarchist—an enemy to re-
publicanism itself. In the quotations which have already
been made from his ¢ Ana,” he says General Hamilton
‘* was not only a monarchist, but for a monarchy bottomed
on corruption.” And he professes to repeat declarations
of a similar kind, made openly by General Hamilton at a
dinner party, when Mr. Jefferson himself was present.
Assertions of this kind, unsupported by any other evidence
than his own declarations, are not worthy of credit. Gene-
ral Hamilton was too well acquainted with Mr. Jefferson’s
feeling toward him, and of his disposition to undermine
and destroy him, thus voluntarily and unnecessarily to
place himself in his power. In some instances, in the
course of his ¢ Ana,” other names are introduced as cor-
roborating witnesses in support of some of the charges
against General Hamilton. It is difficult to disprove post-
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humous testimony by positive evidence, especially when the
parties, as well as the witnesses, are in their graves; but
several of the individuals, named by Mr. Jefferson as the
persons from whom he derived a knowledge of the conver-
sations and declarations of General Hamilton, will add no
strength to the evidence; they are not worthy of belief
in a case of this kind.

That General Hamilton was an enemy to the very na-
ture of the government, in the formation of which he had
assisted so zealously and so faithfully, in procuring the
adoption of which he had laboured with as much talent,
and with as much effect, as any other man in the United
States, and in developing and establishing the great prin-
ciples of which, his exertions were inferior to those of no
other individual, will not at this late period be credited.

That Mr. Jefferson wished, by secret measures, and a
train of artful and insidious means, to destroy his great
rival, no person acquainted with his history, conduct, and
character, can doubt. It comported with his policy to
lay the charge of monarchical feelings and sentiments
against him, because his object was to avail himself of
the prejudices of the people against Great Britain, which
the war of independence had excited, and which time had
not allayed, to raise himself to popularity and power.
When the French revolution had advanced far enough to
enlist the feelings of a portion of our countrymen in their
favour, on the ground that the nation was endeavouring to
throw off a despotism, and establish a republican govern-
ment, another portion of them considered the principles
they avowed, and the course they pursued, as dangerous
to the very existence of civilized society. Mr. Jefferson
declares in his “_A4na,” us above quoted, that he “ had
left France in the first year of her revolution, in the fervor
of natural rights and zeal for reformation.” His devotion
to those rights, he says, ¢ could not be heightened, but it
had been aroused and excited by daily exercise.”” Accord-
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ingly he became, at a very early period, the leader of the
party in this country, who, in the utmost warmth of feel-
ing, espoused the cause of revolutionary France. To
render himself the more conspicuous, he found it expe-
dient to stigmatize those who entertained different senti-
ments from himself, as the enemies of republicanism, and
of course, as the friends of monarchy. The meaning of
this charge was, that they were the friends of Great Bri-
tain and the British government. Hence proceeded the
charges of a monarchical propensity in Mr. Adams and
General Hamilton, specimens of which have been already
adduced. But it was soon found necessary to go greater
lengths than this. To pave the way for a gradual attempt
to undermine the popularity of General Washington, and
to shake the public cunfidence in his patriotism and in-
tegrity, a similar effort was made to involve him in a
similar accusation. The plan adopted to accomplish this
object, was to represent him as having a bias toward
Great Britain, and against France. If Mr. Jefferson, who
had espoused the side of revolutionary France, could
succeed in making the country believe that General
Washington had taken sides with Great Britain against
France, in the great controversy that was then convulsing
Europe, it would follow almost as a necessary consequence,
that he would be considered as the enemy of freedom, and
the friend of monarchical government.. In his corres-

pondence, published since his death, there is the following
letter :

“'To P. MazzElL

« Monticello, April 24, 1796.

“ My pear FriEND—The aspect of our politics has
wonderfully changed since you left us. In place of that
noble love of liberty and republican government which
carried us triumphantly through the war, an Anglican
monarchical and aristocratical party has sprung up, whose



22 HISTORY OF THE

avowed object is to draw over us the substance, as they
have already done the forms, of the British government.
The main body of our citizens, however, remain true to
their republican principles: the whole landed interest is
republican, and so is a great mass of talents. Against us
are the EXECUTIVE, the judiciary, two out of three branches
of the legislature, all the officers of the government, all
who want to be officers, all timid men who prefer the
calm of despotism to the boisterous sea of liberty, British
merchants, and Americans trading on British capitals,
speculators and holders in the banks and public funds, a
contrivance invented for the purposes of corruption, and
for assimilating us in all things to the rotten as well as
the sound parts of the British model. It would give you
a fever were I to name to you the apostates who have
gone over to these heresies, men who were Samsons in
the field and Solomons in the council, but who have had
their heads shorn by the harlot England. In short, we
are likely to preserve the liberty we have obtained only
by unremitting labors and perils. But we shall preserve
it; and our mass of weight and wealth on the good side
is so great, as to leave no danger that force will ever be
attempted against us. We have only to awake, and snap
the Lilliputian cords with which they have been entangling
us during the first sleep which succeeded our labors.”

When this letter first appeared in the United States, it
was in the following form :

¢ QOur political situation is prodigiously changed since
you left us. lnstead of that noble Jove of liberty, and that
republican government which carried us through the dan-
gers of the war, an anglo-monarchic-aristocratic party
has arisen. Their avowed object is, to impose on us the
substance, as they have already given us the form, of the
British government. Nevertheless, the principal body of
our citizens remain faithful to republican principles, as
also the men of talents. We have against us (republicans)
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the executive power, the judiciary, (two of the three
branches of our government,) all the officers of govern-
ment, all who are seeking for offices, all timid men, who
prefer the calm of despotism to the tempestuous sea of
liberty, the British merchants, and the Americans who
trade on British capitals, the speculators, persons inte-
rested in the bank, and public funds. [Establishments
invented with views of corruption, and to assimilate us to
the British model in its worst parts.] I should give you a
fever, if I should name the apostates who have embraced
these heresies, men who were Solomons in council, and
Samsons in combat, but whose hair has been cut off by
the whore England.

¢ They would wrest from us that liberty which we have
obtained by so much labor and peril; but we shall pre-
serve it. Our mass of weight and riches are so powerful,
that we have nothing to fear from any attempt against us
by force. It is sufficient that we guard ourselves, and that
we break the Lilliputian ties by which they have bound
us, in the first slumbers which have succeeded our labors.
It suffices that we arrest the progress of that system of
ingratitude and injustice toward France, from which they
would alienate us, to bring us under British influence.”

It may easily be imagined, that the appearance of this
extfaordinary article in the United States, was calculated
to disturb the feelings of Mr. Jefferson. Such an attack
as it contained on the character of General Washington,
as well as upon his coadjutors, could not pass unnoticed;
and it obviously placed the writer of it in a perplexing
and inextricable dilemma. Accordingly, in a letter ad-
dressed to Mr. Madison, dated August 3d, 1797, he thus
unbosomed himself :

¢ The variety of other topics the day I was with you,
kept out of sight the letter to Mazzei imputed to me in
the papers, the general substance of which is mine, though
the diction has been considerably altered and varied in
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the course of its translations from French into Italian,
from Italian into French, and from French into English.
I first met with it at Bladensburg, and for a moment con-
ceived I must take the field of the public papers. I could
not disavow it wholly, because the greatest part was mine
in substance, though not in form. I could not avow it as
it stood, because the form was not mine, and, in one place,
the substance was very materially falsified. This, then,
would render explanations necessary; nay, it would ren-
der proofs of the whole necessary, and draw me at length
into a publication of all (even the secret) transactions of
the administration, while I was of it; and embroil me
personally with every member of the executive and the
judiciary, and with others still. I soon decided in my own
mind to be entirely silent. I consulted with several friends
at Philadelphia, who, every one of them, were clearly
against my avowing or disavowing, and some of them
conjured me most earnestly to let nothing provoke me to
it. I corrected, in conversation with them, a substantial
misrepresentation in the copy published. The original
has a sentiment like this, (for I have it not before me,)
‘ They are endeavoring to submit us to the substance, as
they already have to the forms of the British government ;
meaning by forms, the birthdays, levees, processions to
parliament, inauguration pomposities, &c. But the copy
published says, * as they have already submitted us to the
Sform of the British,” &c. ; making me express hostility to
the form of our government, that is to say, to the consti-
tution itself; for this is really the difference of the word
Jorm, used in singular or plural, in that phrase, in the
English language. Now it would be impossible for me to
explain this publicly, without bringing on a personal dif-
ference between General Washington and myself, which
nothing before the publication of this letter has ever done.
It would embroil me also with all those with whom his
character is still popular, that is to say, with nine-tenths
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of the United States; and what good would be obtained
by avowing the letter with the necessary explanations?
Very little, indeed, in my opinion, to counterbalance a
good deal of harm. From my silence in this instance, it
cannot be inferred that I am afraid to own the general sen-
timents of the letter. If I am subject to either imputa-
tion, it is to avowing such sentiments too frankly both in
private and public, often when there is no necessity for it,
merely because I disdain every thing like duplicity. Still,
however, T am open to conviction. Think for me on the
occasion, and advise me what to do, and confer with Colo-
nel Monroe on the subject.”

This letter, take which version of it we may, discloses
the secret of Mr. Jefferson’s policy. It was to represent
the federal party as monarchists, and aristocrats, enemies
to republicanism, and therefore devoted to the interests
of Great Britain, and hostile to those of France. No man
ever understood more perfectly the effect of names upon
the minds of partizans, than this great champion of modern
republicanism ; and hence he informs his friend Mazzei,
that the Federalists were a body of Anglo-Monarchic-Aris-
tocrals, and himself and his friends were Republicans.

Nobody will be surprised to find, that the publication of
his letter in the newspapers of the United States, gave
Mr. Jefferson uneasiness. The man who had the hardi-
hood to accuse General Washington with being an aristo-
crat and a monarchist, and particularly, with being devoted
to British influence and interests, must have possessed a
degree of mental courage not often found in the human
constitution. And it is perfectly apparent that this was
the circumstance which so greatly embarrassed him, when
determining the important question whether it would be
most for his own advantage to come before the public, and
endeavour to explain away the obvious meaning of his
letter, or to observe a strict, and more prudent silence,
and leave the world to form their own conclusions. He

4
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finally resolved on the latter, making his explanations only
to his confidential friends, and leaving them in such a form,
that they might pass, with his other posthumous works,
to future generations.

A little attention to the subject will show, that he
adopted the most prudent course. Mr. Jefferson’s attempt
to give a different meaning to his own language, is entirely
unsatisfactory. In the letter, as first published in the
newspapers, it is said—* Our political situation is prodi-
giously changed since you left us.” In the version of it
in his posthumous works, it is—¢ The aspect of our politics
has wonderfully changed since you left us.”” Not having
the original, either in Italian or French, it is not practi-
cable at this time to say which is most correct. But there
is a material difference between the expressions “ Qur
political condition,” and * the aspeet of our politics.”” The
first has an immediate and ebvious reference to the situa-
tion of the country at large, as connected with the general
government, and the character of that government ; the
other relates merely to the measures of the government.
The first, if in any degree to be deplored, must be con-
sidered as permanent; the last, as referring to mere
legislative acts, which in their nature were transitory.
The next sentence shows, conclusively, that it was the
character of the government, and not merely its measures,
that were alluded to. “Instead of that noble love of
liberty, and that republican government, which carried us
through the dangers of the war, an Anglo-Monarchic-
Aristocratic party has arisen.” The republican govern-
ment which carried us through the dangers of the war,"’
was the ¢ old confederation,” as it is usually ealled. The
change .that had taken place was in the system of govern-
ment—in the substitution of something else in the place of
the confederation. By turning back to Mr. Jefferson’s
letter to Mr. Adams, dated November 13th, 1787, we shall
find him using the following language—‘ How do you like
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our new constitution? I confess there are things in it
which stagger all my dispositions to subscribe to what such
an assembly has proposed.” He then enumerates several
objections, and says—¢ I think all the good of this new
constitution might have been couched in three or four new
articles to be added to the good, old, and venerable fabric,
which should have been preserved even as a religious
relique.”” It is obvious, therefore, that his affections were
placed on the ‘“good, old”’ confederation; and when he
complains of the prodigious alteration that had taken place
in our political condition since Mr. Mazzei had left us, he
must have had reference to the new constitution.

This is further manifest from the language which imme-
diately follows. He declares in the letter as first published,
that the ¢“avowed object of the party to which he has alluded,
is, 1o émpose on us the substance, as they have already given
us the form of the British government.” 1In the letter as
published in his works, he blends the. two sentences toge-
ther, and after mentioning the Anglo party, varies the pas-
sage above quoted, by saying—*‘whose avowed object is
to draw over us the substance, as they have already done the
Jorms, of the British government.” The British govern-
ment consists of three estates—a hereditary monarchy, a
hereditary House of Peers, and an elective House of Com-
mons—or in other words, of King, Lords, and Commons.
Our government consists of a President, Senate, and House
of Representatives—all elective, though for different pe-
rieds. One objection urged, on various occasions, against
the adoption of the constitution, was its resemblance, in
the particulars just mentioned, to the British government.
Among others, Mr. Jefferson was pointedly opposed to the
re-eligibility of the executive. He compared it to the case
of the king of Poland, and thought there ought to have
been a provision prohibiting the re-election of any indivi-
dual to that office. The people of the states, however,
concluded that their liberties would not be exposed to any
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imminent hazard, under a system where all the officers,
executive and legislative, were elective, and they took the
constitution as it was. And great as Mr. Jefferson’s fears
of danger to freedom were from this quarter, he eventually
overcame them so far as to suffer himself to be placed in
the office of chief magistrate twice, without any apparent
misgivings of mind or conscience. Now it is searcely
possible for any unbiassed mind to believe, that he had not
immediate reference to this part of our constitution, when
he remarked, that the ¢ Anglo-Monarchic-Aristocratic”
party were endeavouring to impose upon the nation ¢ the
substance, as they had already given it the form, of the
British government.” These three cardinal branches of the
British government, viz. “Kings, Lords, and Commons,”
are all the form there is to that government. All the
residue of what is called by themselves their constitution,
consists of unwritten and preseriptive usages, sometimes
called laws of parliament, which never were reduced to
form, and certainly never were adopted in the form of a
constitution.

Mr. Jefferson, in his letter to Mr. Madison, attempts to
give a totally different meaning to this part of his letter.
He says, ¢ The original has a sentiment like this, (for I have
it not before me,) They are endeavouring to submit us to
the substance, as they already have to the forms, of the
British government ; meaning by forms, the birth-days,
levees, processions to parliament, inauguration pomposi-
ties, &c. For this is really the meaning of the word form,
used in the singular or plural, in that phrase, in the Eng-
lish language.” We do not believe that any person, well
acquainted with the English language, ever made use of
such an awkward and senseless expression as that above
cited—They are endeavouring to submit us to the substance.
As Mr. Jefferson always was considered a scholar, the
nternal evidence derived from this singular phraseology
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is sufficient to warrant the conelusion that it was adopted
here for the occasion.

But the application of the expression form, or even
forms, of the British government, to the practise of observ-
ing birth-days, holding levees, of moving in procession to
parliament, or the pomposities of inaugurations, is down-
right absurdity. These ceremonious customs are no part
of the government, either in Great Britain, or in the
United States. They may be childish, they may be
pompous, they may be servile and adulatory, but they are
not proceedings, either in form or substanee, of the govern-
ment. Nor has the word form or forms any such legitimate
meaning. 'This explanation was doubtless contrived for
future use, and not to be made public; and it is not at all
surprising that Mr. Jefferson found there were serious
difficulties in the way of a public exposure of his meaning,
if this was all the explanation he had to give. The course
he adopted, which was to observe a strict silence, was far
more discreet. A morc weak and unsatisfactory attempt
to evade a plain and obvious difficulty has rarely been made.

The next sentence in the letter as first published is, ¢ Ne-
vertheless, the principal body of our citizens remain faith-
ful to republican principles, as also the men of talents.”
In the letter in Mr. Jefferson’s works, it stands thus—
“The main body of our citizens, however, remain true to
their republican principles ; the whole landed interest is re-
publican,and so is a great mass of talents.” Now it may be
safely said, that no mistake in translation can possibly ac-
count for the diversity that appears in these two sentences.
Without noticing the difference between the first and last
members of the two sentences, the expression—** the whole
landed interest is republican’——is entirely wanting in the
letter as first published. This must have been wilfully sup-
pressed in the first letter, if it was in the original—a cir-
cumstance that is not to be credited, because no possible
motive can be assigned for such an act. The inference
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then must be, that it was introduced into the copy left for
posthumous publication, to help the general appearance of
mistranslation, and to countenance and give plausibility to
other alterations of more importance.

The letter as first published, then proceeds—* We have
against us (republicans) the Executive Power, the Judiciary,
(two of the three branches of our government,) all the officers
of government, all who are seeking for offices, all timid
men, who prefer the calm of despotism to the tempestu-
ous sea of liberty, the British merchants, and the Ameri-
cans who trade on British capitals, the speculators, per-
sons interested in the Bank and Public Funds, [establish-
ments invented with views of corruption, and to assimilate
us to the British model in its corrupt parts.] In the letter
in Mr. Jefferson’s works, it stands thus—¢¢ Against us are
the executive, the judiciary, two out of three branches of the
legislature, all the officers of government, all who want to
be officers, all timid men who prefer the calm of: despotism
to the boisterous sea of liberty, British merchants, and
Americans trading on British capitals, speculators and
holders in the banks and public funds, a contrivance in-
vented for the purposes of corruption, and for assimilating
us in all things to the rotten as well as the sound parts of
the British model.

It is impossible to avoid the conclusion, that the article
published in the form of a letter to Mazzei, in Mr. Jeffer-
son’s works, from which the last extract is taken, is not a
correct transcript of the original, but was prepared to an-
swer a specific purpose. No person will be persuaded
that Mr. Jefferson ever called the executive and the judi-
ciary “ two out of three branches of the legislature.” 'The
language of the letter first published is correct—¢ fuo of
the three branches of our government.”’ Again he says,
‘speculators and holders in the banks.” "T'here was but
one national bank, and reference must be made to national
banks alone. The first letter has it correctly—-the Bank.
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The fact that banks are mentioned in the last, is decisive
proof that the first is the most accurate translation.

There is an expression here which is so strikingly cha-
racteristic of the author, that it ought not to pass unno-
ticed. Mr. Jefferson says, ¢ We have against us republi-
cans—all timid men who prefer the calm of despotism to
the tempestuous sea of liberty.” 1In the second letter it is
“the boisterous sea of liberty.” It will be borne in mind,
the “ timid men” here spoken of, were not inhabitants of
France, or England, but of these United States, then under
the mild, and peaceable, and prosperous influence of the
government which they had so recently adopted, and the
beneficial effects of which they were then realizing in a
most gratifying degree. That a man of his temperament
should call such a state of things, under such a govern-
ment, the calm of despotism, is not a little extraordinary.
But it will be recollected, that in a letter quoted in the
former part of this work, when speaking of the insurrec-
tion in Massachusetts, he said, ‘“ God forbid we should
ever be twenty years without such a rebellion.” ¢ And
what country can preserve its liberties, if its rulers are not
warned from time to time, that this people preserve the
spirit of resistance ! Let them take arms.”—¢ What sig-
nify a few lives lost in a century or two? The tree of liber-
ty must be refreshed from time to time with the blood of pa-
triots and tyrants. It is its natural manure.” After read-
ing these sentiments and expressions, no person can be
surprised to find that Mr. Jefferson should prefer the tu-
mults, the distresses, and the bloodshed of insurrections, to
the peace, the tranquillity, and the social happiness, which
are enjoyed under a mild, beneficent, well-regulated, and
well-administered government. No man of sound mind,
and virtuous principles, will envy him his choice.

But the most extraordinary expression in this letter is
the declaration, that the republicans, that is, Mr. Jefferson
and his political partizans, were opposed by the executive
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and the judiciary. When this allegation was ma'de, and
it is contained in both versions of the letter, the chief exe-
cutive magistrate of the United States was 'GEORGE
WasHINGTON. George Washington led the armies of the
United States through the revolutionary war; and during
the whole of that arduous and distressing conflict, disco-
vered military skill and talents of the highest order. Under
all circumstances, and in all situations, he manifested the
most pure and devoted patriotism ; and after having seen
his country victorious, and its independence acknowledged,
even by the adversary with whom he had so long and so
successfully contended, in a mauner that excited the sur-
prise and the admiration not only of his own country, but
of the civilized world, he surrendered the power with
which he had been clothed, and which he had so long exer-
cised, into the hands of those from whom he received it, and
retired to private life amidst the applauses, and loaded with
the gratitude and benedictions of his fellow citizens. When
it was found that the government which had carried the
nation through the war, was insufficient for the exigencies
of peace, he again lent his whole talents andi nfluence to the
formation and adoption of a new system, better calculated
for the wants, and better suited to the promotion of the great
interests of the union. As soon as that system was adopted
by the nation, he was called by the spontaneous, and unani-
mous voice of his countrymen, to the office of chief ma-
gistrate ; which call was renewed, with the same unanimity,
on a second occasion; at the end of which, after having
addressed his fellow citizens in a train of the warmest
affection, the purest patriotism, and the most elevated
political morality and eloquence, he declined being again a
candidate for office, and crowned with the highest honours
which a free people could confer on their most respected
and revered citizen, bade a final adieu to all further active
engagement in the public affairs of the government and
country. The life of this great man passed without a
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stain. The annals of nations contain no account of a
more unimpeachable character, either in military or civil
life. And what adds much to the splendour of his reputa-
tion, he was as highly distinguished as a statesman, as he
had previously been as a soldier. In both he was illus-
trious in the most exalted sense of the word; while in
private life, he was, in an exemplary degree, amiable and
virtuous, beloved by his most intimate friends, and re-
spected and venerated by an enlarged and highly respec-
table circle of neighbours and acquaintance.

Such was the man who was stigmatized in this letter
to a foreigner, residing in a distant quarter of the globe,
as a member of an * Anglo-monarchic-aristocratic party”
in this country, whose ¢ avowed object was to impose on
us the substance, as they had already given us the form,
of the British government.” General Washington’s re-
publicanism is here expressly denied, notwithstanding he
had risked more, suffered more, and made greater exer-
tions, to support and establish the republican character,
principles, and government of his country, than any other
individual in it.

After having thus attempted to fix upon General Wash-
ington the reproach of being a monarchist, and of enmity
to the Constitution of the United States, Mr. Jefferson
proceeds to say of the monarchical party, of which he
obviously considered General Washington as the head,
¢ They would wrest from us that liberty which we have
obtained by so much labor and peril; but we shall pre-
serve it. Qur mass of weight and riches are so powerful,
that we have nothing to fear from any attempt against us
by force.” In the letter, as published in his works, this
passage stands thus : * In short, we are likely to preserve
the liberty we have obtained only by unremitting labors
and perils. But we shall preserve it; and our mass of
weight and wealth on the good side is so great as to

leave no danger that force will ever be attempted against
5



34 HISTORY OF THE

us.”” In the first place, it may be again remarked, that
no man, even of ordinary understanding and capacity,
will ever believe that the difference of phraseology between
these two versions of this part of the letter, was caused
by a mere mistake in the translation. The first implies a
full expectation that force might be used to destroy our
liberties. It says, ¢ They would wrest from us that liberty,”
&ec. The second, that we are likely to preserve the liberty
we have obtained,” &c. without a suggestion of any at-
tempt fo wrest it from us.

The letter, however, states the manner in which our
liberties are to be preserved. It says— It is suflicient
that we guard ourselves, and that we break the Lilliputian
ties by which they have bound us, in the first slumbers
which have succeeded our labours.” In the letter in the
published works, this sentence is thus expressed—¢ We
have only to awake and snap the Lilliputian cords with
which they have been entangling us during the first step
which succeeded our labors.”” This can be considered in
no other light, than that of referring to the Constitution
of the United States. It has already appeared, by the
language used in a variety of instances in his letters that
have been quoted, that Mr. Jefferson had strong objections
to the constitution, and that in his judgment, “ all that
was good in it might have been included in three or four
articles,” added to the old confederation. As it was, the
government was too strong for his taste. The first slum-
bers which succeeded the labours of the country in achieving
its independenee, must mean the period between the peace
of 1783, and the adoption of the constitution. This con-
stitution was ““the Lilliputian tic” by which the nation
had been bound, while in a fit of drowsiness; but which
must be broken, to insure its safety from bondage. This
passage will assist the community in forming a just esti-
mate of Mr. Jefferson’s regard for the constitution, and
of the government which it provided, and over which he
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was destined at a future day to preside. This constitu-
tion General Washington assisted in forming ; he recom-
mended it strongly to the adoption of the country; and
he devoted his great talents and influence for eight years
to the developement of its principles, and the establish-
ment of iis operations; and was laboriously engaged in
these patriotic labours at the moment when Mr. Jefferson
was thus secretly calumniating his character, and im-
peaching his integrity ; and at the same time declaring,
that our liberties could only be preserved by the destruc-
tion of the constitution.

But Mr. Jefferson had still another machine to make
use of in accomplishing our deliverance from the dangers
with which our liberties were surrounded, and by which
our freedom was threatened. ¢ It suffices,” says the let-
ter first published, ¢ that we arrest the progress of that
system of ingratitude, and injustice towards France, from
which they would alienate us, to bring us under British
influence,” &ec.

Here is to be found the great governing principle of
Myr. Jefferson’s political conduct.—I¢ was FRIENDSHIP FOR
France and ENMITY TO GREAT BRITAIN. Those who
did not adopt his sentiments, and pursue his system of
policy, were monarchists and aristocrats; and those who
agreed with him, and placed themselves under his direc-
tion and -influence, were republicans.

It should be mentioned as one of the singular circum-
stances which attend this letter, that the sentence last
quoted from it is entirely omitted in that published in the
posthumous works. It would seem very strange that the
person who translated Mr. Mazzei’s letter, should not only
have added this sentence, and then finished with an &ec.
as if there had been something still further, if, as Mr.
Jefferson would have it understood by leaving a copy of
it to be published after his death, no such sentence was in
the original.
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That this attack upon the reputation of General Wash-
ington, was the result of a political calculation, and intend-
ed to answer the selfish and ambitious purposes of Mr.
Jefferson, cannot for a moment be doubted. It has been
seen, that General Washington, at the first organization of
the government, appointed him Secretary of State. Mr.
Jefferson’s letters, on various occasions, are full of expres-
sions of respect and regard for General Washington. He
left that office at the close of the year 1793, and retired to
his residence at Monticello, in Virginia. There he wrote,
in 1818, the first article in that collection of ‘“ Ana,” as it
now stands in his book. 'This, it will be observed, was
more than twenty years after the date of his letter to
Mazzei. In that, when speaking of General Hamilton’s
influence, arising from the Bank, and other measures, and
alluding to his monarchical principles, he says—* Here
then was the real ground of the opposition which was
made to the course of his administration. Its object was
to preserve the legislature pure and independent of the
executive, to rvestrain the administration to republican
forms and principles, and not permit the constitution
to be construed into a monarchy, and to be warped in
practice, into all the principles and pollutions of their fa-
vorite English model. Nor was this an opposition to Ge-
neral Washington. He was true to the republican charge
confided to him ; and has solemnly and repeatedly protest-
ed to me, in our conversation, that he would lose the last
drop of his blood in support of it.”

In the month of February, 1791, the House of Repre-
sentatives of the United States passed a resolution calling
on the Secretary of State [Mr. Jefferson] ¢ to report to
congress the nature and extent of the privileges and re-
strictions of the commercial intercourse of the United
States with foreign nations, and the measures which he
should think proper to be adopted for the improvement of
the commerce and navigation of the same.” This report
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was not delivered until December, 1793 ; and on the last
day of that month Mr. Jefferson resigned his office. On
the 4th of January following, the house resolved itself
into a committee of the whole on the report above alluded
to, “ when Mr. Madison laid on the table a series of re-
solutions for the consideration of the members.”

“ These memorable resolutions,” says Judge Marshall,
in his Life of Washington, ¢ almost completely embraced
the idea of the report. They imposed an additional duty
on the manufactures, and on the tonnage of vessels, of
nations having no commercial treaty with the United
States ; while they reduced the duties already imposed by
law on the tonnage of vessels belonging to nations having
such commercial treaty ; and they reciprocated the restric-
tions which were imposed on American navigation.”

Mr. Pitkin, in his ¢ Political and Civil History of the
United States,” when alluding to this subject, says, ¢ This
report of Mr. Jefferson formed the basis of the celebrated
commercial resolutions, as they were called, submitted to
the house by Mr. Madison early in January, 1794. The
substance of the first of these resolutions was, that the
interest of the United States would be promoted by further
restrictions and higher duties, in certain cases, on the
manufactures and navigation of foreign nations. The ad-
ditional duties were to be laid on certain articles manu-
factured by those European nations whick had no commer-
cial treaties with the United States.” ¢ The last of the
resolutions declared, that provision ought to be made for
ascertaining the losses sustained by American citizens,
from the operation of particular regulations of any country
contravening the law of nations; and that these losses be
reimbursed, in the first instance, out of the additional du-
ties on the manufactures and vessels of the nations estab-
lishing such regulations.”

A long debate ensued on these resolutions, in the course
of which, Mr. Fitzsimmons, a member from Pennsylvania,
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moved that in their operations they should extend to all
nations. 'This motion was met by one from Mr. Nicholas,
of Virginia, the object of which was to exempt all nations
from their operation except Great Britain.

¢ In discussing these resolutions,” says Mr. Pitkin, “a
wide range was taken; their political as well as commer-
cial effects upon foreign nations, were brought into view.
In the course of the debate it was soon apparent, that their
political bearing was considered as the most important,
patticularly on that nation to which its operation was
finally limited, by the motion of Mr. Nicholas.”

Judge Marshall gives a more extended sketch of the de-
bate. The advocates of the resolutions said, they  con-
ceived it impracticable to do justice to the interests of the
United States without some allusion to politics;” and after a
long discussion of the character and effects of the resolu-
tions, ¢ It was denied that any real advantage was derived
from the extensive credit given by the merchants of Great
Britain.  On the contrary the use made of British capital
was pronounced a great political evil. Tt increased the
unfavourable balance of trade, discouraged domestic man-
ufactures, and promoted luxury. Butits greatest mischief
was, that it favored a system of British influence, which
was dangerous to their political security.”

“It was said to be proper in deciding the question
under debate, to take into view political, as well as com-
mercial considerations. Ill will and jealousy had at all
times been the predominant features of the conduct of
England to the United States. That government had
grossly violated the treaty of peace, had declined a com-
mercial treaty, had instigated the Indians to raise the
tomahawk and scalping knife against American citizens,
had let loose the Algerines upon their unprotected com-
merce, and had insulted their flag, and pillaged their trade
in every quarter of the world. These facts being noto-
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rious, it was astonishing to hear gentlemen ask how had
Britain injured their commerce?

“ The conduct of France, on the contrary, had been
warm and friendly. That nation had respected American
rights, and had offered to enter into commercial arrange-
ments on the liberal basis of perfect reciprocity.

“In contrasting the ability of the two nations to support
a commercial conflict, it was said Great Britain, tottering
under the weight of a king, a court, a nobility, a priest-
hood, armies, navies, debts, and all the complicated ma-
chinery of oppression which serves to increase the number
of unproductive, and lessen the number of productive
hands ; at this moment engaged in a foreign war; taxa-
tion already carried to the ultimatum of financial device ;
the ability of the people already displayed in the payment
of taxes constituting a political phenomenon; all prove
the debility of the system and the decrepitude of old age.
On the other hand, the United States, in the flower of
youth; increasing in hands; increasing in wealth ; and
although an imitative policy has unfortunately prevailed
in the erection of a funded debt, in thc establishment of
an army, in the establishment of a navy, and all the paper
machinery for increasing the number of unproductive, and
lessening the number of productive hands ; yet the opera-
tion of natural causes has, as yet, in some degree, coun-
tervailed their influence, and still furnishes a great superi-
ority in comparison with Great Britain.”

¢ The present time was declared to be peculiarly favour-
able to the views of the United States. It was only while
their enemy was embarrassed with a dangerous foreign
war, that they could hope for the establishment of just and
equal principles.”

The real object of this report by the Secretary of State,
and of the resolutions introduced by Mr. Madison, was
stated in the course of the debate upon the latter. * The
discussion of this subject, it was said, ‘“ has assumed an
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appearance which must be surprising to a stranger, a1.1d
painful in the extreme to ourselves. The supreme legis-
latare of the United States is seriously deliberating, not
upon the welfare of our own citizens, but upon the rela-
tive circumstances of two European nations ; and this de-
liberation has not for its object the relative benefits of their
markets to us, but which form of government is best and
most like our own, which people fecl the greatest affection
for us, and what measures we can adopt which will best
humble one, and exalt the other.

« The primary motive of these resolutions, as acknow-
ledged by their defenders, is not the increase of our agri-
culture, manufactures, or navigation, but to humble Great
Britain, and build up France.”

And such was unquestionably their real character and
object. But the intended operation of them, and of the
language and sentimentsuttered respecting them in debate,
was so clear and explicit, that they could not be mistaken,
and therefore they could not fail of producing their designed
effect upon the feelings of the British government and
people. Nor could they be viewed in any other light, than
as expressing great hostility to the interests of that nation,
and strong partiality to those of I'rance. And hence may
be discerned the first traces of that system of policy towards
Great Britain, which originated with Mr. Jefferson, and
was steadily pursued by him through the remainder of his
political life, and by his immediate successor in the admi-
nistration of the national government, until it terminated
in the war of 1812.

To establish the truth of the position just advanced, it
will be necessary to give a historical account of the mea-
sures of the government, relating to the general subject,
under the administrations of Mr. Jefferson and Mr. Madi-
son. The facts which will be adduced, will be derived
from the public records and state papers, or from other
sources equally authentic and ereditable.
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In April, 1794, Mr. Jay, then Chief Justice of the United
States, was appointed minister extraordinary to the court
of Great Britain. 'This mission was strongly disliked by
the party of which Mr. Jefferson was the acknowledged
leader. But notwithstanding their disapprobation it was
pursued; and in November following, a treaty was con-
cluded, in which the great causes of uneasiness and
animosity between the two nations were adjusted, and a
foundation laid for their future peace, harmony, and friend-
ship. As soon as the news reached this country that such
a treaty had been concluded and signed, and long before
its contents were known, there was a great degree of
excitement among what Mr. Jefferson called the republi-
can party. Notwithstanding all the clamour, the treaty
was submitted to the Senate, who advised its ratification,
with the exception of one article. One member of that
body, however, in violation of the injunction of secrecy
under which they acted, and before the treaty was signed
by the President, published it in a newspaper. Imme-
diately upon its appearance, the country was thrown into
a ferment, and every possible etfort was made to induce
the President to reject it. Meetings were held, violent
resolutions were passed, and inflammatory addresses were
made, and circulated, with the hope, if not the expectation,
of overawing that dignified and inflexible magistrate and
patriot, and of inducing hin to withhold his final approba-
tion from the treaty. The attempts all failed ;—the treaty
was ratified; and the nation derived from it numerous and
substantial benefits.

But it met the most decided disapprobation of Mr.
Jefferson. In a letter to Mann Page, dated August 30th,
1795, he says—¢ I do not believe with the Roche-
foucaults and Montaignes, that fourteen out of fifteen men
are rogues. I believe a great abatement from that propor-
tion may be made in favour of general honesty. But I

have always found that rogues would be uppermost, and I
6
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do not know that the proportion is too strong for the higher
orders, and for those who, rising above the swinish multi-
tude, always contrive to nestle themselves into the places
of power and profit. These rogues set out with stealing
the people’s good opinion, and then steal from th(?m.the
right of withdrawing it, by contriving laws and associations
against the power of the people themselves. Our part of
the country isin a considerable fermentation on what they
suspect to be a recent roguery of this kind. They say that
while all hands were below deck, mending sails, splicing
ropes, and every one at his own business, and the captain
in his cabin attending to his log-book and chart, & rogue
of @ pilot has run them into an enemy’s port. But meta-
phor apart, there is much dissatisfaction with Mr. Jay and
kis treaty.” In a letter to William B. Giles, dated Decem-
ber 31, 1795, he says—T am well pleased with the man-
ner in which your house have testified their sense of the
treaty : while their refusal to pass the original clause of
the reported answer proved their condemnation, the con-
trivance to let it disappear silently respected appearances
in favour of the president, who errs as other men do, but
errs with integrity.” In a letter to Edward Rutledge,
dated November 30th, 1795, he says— I join with youin
thinking the treaty an execrable thing. But both nego-
tiators must have understood, that as there were articles
in it which could not be carried into execution without the
aid of the legislatures on both sides, therefore it must be
referred to them, and that these legislatures, being free
agents, would not give it their support if they disapproved
of it. T trust the popular branch of our legislature will
disapprove of it, and thus rid us of an infamous act, which
s really nothing more than a treaty of alliance between
England and the Anglomen of this country, against the
legislature and people of the United States.”

This animosity against the treaty cannot be acconnted
for, on the ground that it was not a beneficial measure to
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the nation. After the excitement which its publication
and ratification produced had subsided, its advantages were
realized and acknowledged ; and it may be said with
safety, that no subsequent arrangement between the two
nations has ever been as beneficial to the United States
as this. But it removed many sources of difficulty—the
western posts, which the British had retained in violation
of the treaty of 1783, were surrendered ; and the com-
merce of the country was greatly benefited. And it was
calculated to remove a variety of causes of uneasiness, of
complaint, of interference, and of recrimination, between
the nations, and therefore was thoroughly reprobated by
Mr. Jefferson. And it appears, by the last quotation from
his letters, that rather than have it established, and go into
operation, he would have rejoiced if the House of Repre-
sentatives had encroached upon the constitutional prero-
gative of the President and Senate, and withheld the
necessary legislative aid to carry its provisions into effect.
The constitution authorizes the President, by and with the
advice and consent of the Senate, to make treaties ; and
treaties, when constitutionally made, are declared to be
the supreme law of the land. Of course, when thus made,
if they require legislative acts to carry them into effect, the
legislature are bound by their constitutional duty, to pass
such laws ; otherwise the supreme law of the land may be
rendered inoperative, and be defeated, by one branch of
the government. This bold experiment, Mr. Jefferson
would have been gratified to see made, rather than have
peace and friendship established between this country and
Great Britain.

Nor is the coarse attack upon Mr. Jay’s character, by
Mr. Jefferson, in his letter above quoted, the least repre-
hensible circumstance in his conduct in relation to this
treaty. Mr. Jay was one of the most pure and virtuous
patriots that this country ever produced. His talents were
of a very high order, his public services were of the most
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meritorious and disinterested description, and his public
and private reputation without reproach. Yet, with an air
of levity, approaching jocularity, he is represented by Mr.
Jefferson as one of those fortunate  rogues,” who contrive
to keep themselves uppermost in the world,—one who had
been guilty of an “infamous act” in making the treaty.
Happy would it have been for his calumniator, if his cha-
racter had been equally pure, and his services equally dis-
interested and patriotic.

When Mr. Jefferson came into office as chief magistrate
of the Union, in 1801, Rufus King was minister from the
United States to Great Britain. In June, 1802, that gen-
tleman was instructed to adjust the boundary line between
the two nations; and in May, 1803, in pursuance of his
instructions, he concluded a convention with that govern-
ment. A dispute on this subject had existed between the
two countries, from the ratification of the treaty of peace
in 1783, to the date of the above mentioned convention.
In forming this convention, it is known that Mr. King’s
views were fully acceded to by the British commissioner,
Lord Hawkesbury, the latter having left the draft of the
convention to Mr. King, and fully approved of that which
he prepared. In a message of the President of the United
States to Congress, dated October 17, 18083, is the follow-
‘ng passage—‘‘ A further knowledge of the ground, in the
10rth-eastern and north-western angles of the United
States, has evinced that the boundaries established by the
reaty of Paris, between the British territories and ours
n those parts, were too imperfectly described to be sus-
septible of execution. Tt has therefore been thought
worthy of attention for preserving and cherishing the har-
mony and useful intercourse subsisting between the two
nations, to remove by timely arrangements, what unfa-
vourable incidents might otherwise render a ground of
future misunderstanding. A convention has therefore
heen entered into, which provides for a practicable demar-
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cation of those limits, to the satisfaction of both parties.
The following is a copy of a letter from Mr. King, which
accompanied the convention, when it was transmitted to
the United States government

“ London, May 13, 1803.

¢ S1r,—1 have the honour to transmit herewith the con-
vention which I yesterday signed in triplicate with Lord
Hawkesbury relative to our boundaries. The convention
does not vary in any thing material from the tenour of my
instructions. The line through the bay of Passamaquoddy
secures our interest in that quarter. The provision for
running, instead of describing, the line between the north-
west corner of Nova Scotia and the source of Connecticut
river, has been inserted as well on account of the progress
of the British settlements towards the source of the Con-
necticut, as of the difficulty in agreeing upon any new de-
scription of the manner of running this line without more
exact information than is at present possessed of the geo-
graphy of the country.

“The source of the Mississippi nearest to the Lake of
the Woods, according to Mackenzie’s report, will be found
about twenty-nine miles to the westward of any part of
that lake, which is represented to be nearly circular.
Hence a direct line between the northwesternmost part of
the lake, and the nearest source of the Mississippi, which
is preferred by this government, has appeared to me
equally advantageous with the lines we had proposed.

“ Rurus King.”

On the 24th of October, one week after the delivery of
the message to Congress, from which the passage above
quoted is taken, Mr. Jefferson submitted this convention
to the Senate, accompanied by the following message :—

“I lay before you the convention signed on the 12th
day of May last, between the United States and Great
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Britain, for settling their boundaries in the north-eastern
and north-western parts of the United States, which was
mentioned in my general message of the 17th instant; to-
gether with such papers relating thereto as may enable
you to determine whether you will advise and consent to
its ratification.”

A letter from Mr. Madison, Secretary of State, to Mr.
Monroe, minister at Great Britain, dated February 14th,
1801, contains the following passage :—

¢« You will herewith receive the ratification, by the Pre-
sident and Senate, of the convention with the British go-
vernment, signed on the 12th of May, 1803, with an ex-
ception of the 5th article. Should the British government
accede to this change in the instrument, you will preceed
to an exchange of ratifications, and transmit the one re-
ceived without delay, in order that the proper steps may
be taken for carrying the convention into eflect.”

“T'he objection to the fifth article appears to have
arisen from the posteriority of the signature and ratifica-
tion of this convention to those of the last convention with
France, ceding Louisiana to the United States, and from
a presumption that the line to be run in pursuance of the
fifth article, might thence be found or alledged to abridge
the northern extent of that acquisition.”

Then follow a series of reasons intended to show why the
iritish government ought not to make objections to the
Iterations proposed by ours.

“ First. It would be unreasonable that any advantage
gainst the United States should be constructively autho-
ized by the posteriority of the dates in question, the in-
tructions given to enter into the convention, and the un-
erstanding of the parties at the time of signing it, having
o reference whatever to any territorial rights of the
Imted States acquired by the previous convention with
‘rance, but referring merely to the territorial rights as
inderstood at the date of the instructions for and signa-
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ture of the British convention. The copy of a letter from
Mzr. King, hereto annexed, is precise and conclusive on
this subject.

“ Secondly. If the fifth article be expunged, the north
boundary of Louisiana will, as is reasonable, remain the
same in the hands of the United States as it was in the
hands of France, and may be adjusted and established ac-
cording to the principles and authorities which would in
that case have been applicable.

“ Fourthly. Laying aside, however, all the objections to
the fifth article, the proper extension of a dividing line in
that quarter will be equally open for friendly negociation
after, as without, agreeing to the other parts of the con-
vention, and considering the remoteness of the time at
which such a line will become actually necessary, the post-
ponement of it is of little consequence. The truth is that
the British government seemed at one time to favour this
delay, and the instructions given by the United States rea-
dily acquiesced in it.”

It will be recollected, that in the message to Congress,
onthe 17th of October, 1803, from which we have just
quoted a passage, Mr. Jefferson speaks of this convention
as one that would give satisfaction to all parties. It seems,
however, not to have been ratified, although it was submit-
ted to the Senate for their approbation only one week after
the date of the abovementioned message to Congress. All
that can be ascertained respecting the causes of its rejec-
tion, are to be found in the above cited letter from the
Secretary of State to Mr. Monroe, where the principal
ground appears to be that it might in some way affect our
concerns with France. By its rejection, however, the dis-
pute about the boundary line was left unadjusted, and has
remained so to this day.

Mr. Jay’s treaty expired in 1804. As the country had
experienced its beneficial effects for ten years, it was rea-
sonable to expect that it would have been renewed at the
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earliest opportunity. On the 7th of August, 1304, Mr.
Monroe, then ambassador from the United States to Great
Britain, wrote a letter on that subject to Mr. Madison,
then Secretary of State, from which the following are ex-
tracts.

« T received a note from Lord Harrowby on the 3d in-
stant, requesting me to call on him at his office the next
day, which I did. His lordship asked me, in what light
was our treaty viewed by our government? I replied that
it had heen ratified with the exception of the fifth article,
as I had informed him on a former occasion. He observed
that he meant the treaty of 1794, which by one of its
stipulations was to expire two years after the signature of
preliminary articles for concluding the then existing war
between Great Britain and France. He wished to know
whether we considered the treaty as actually expired. I
said that I did presume there could be but one opinion on
that point in respect to the commercial part of the treaty,
which was, that it had expired: that the first ten articles
were made permanent ; that other articles had been exe-
cuted, but then, being limited to a definite period which
had passed, must be considered as having expired with it.”

After a further detail of the conversation, the letter
proceeds—

“ He asked, how far it would be agreeable to our go-
vernment to stipulate, that the treaty of 1794 should remain
in force until two years should expire after the conclusion of
the present war? T told his lordship that I had no power
to agree to such a proposal ; that the President, animated
by a sincere desire to cherish and perpetuate the friendly
relations subsisting between the two countries, had been
disposed to postpone the regulation of their general commer-
cial system till the period should arrive, when each party,
enjoying the blessings of peace, might find itself at liberty to
pay the subject the attention it meriled ; that he wished those
regulations to be founded in the permanent interests, justly
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and liberally viewed, of both countries ; that he sought for
the present only to remove certain topics which produced
irritation in the intercourse, such as the impressment of
seamen, and in our commerce with other powers, parties
to the present war, according to a project which I had the
honor to present to his predecessor some months since,
with which I presumed his lordship was acquainted. He
seemed desirous to decline any conversation on this latter
subject, though it was clearly to be inferred, from what he
said, to be his opinion, that the policy which our govern-
ment seemed disposed to pursue in respect to the general
system, could not otherwise than be-agreeable to his. He
then added, that his government might probably, for the
present, adopt the treaty of 1794, as the rule in its own con-
cerns, or in respect to duties on importations from our country,
and, as I understood him, all other subjects to which it
extended ; in which case, he said, if the treaty had expired,
the ministry would take the responsibility on itself, as there
would be no law to sanction the measure : that in so doing,
he presumed that the measure would be well received by
our government, and a similar practice, in what concerned
Great Britain, rcciprocated. I observed, that on that par-
ticular topic I had no authority to say any thing specially,
the proposal being altogether new and unexpected; that
I should communicate it to you; and that I doubted not
that it would be considered by the President with the at-
tention it merited. Not wishing, however, to authorize an
inference, that that treaty should ever form a basis of a
future one between the two countries, I repeated some re-
marks which I had made to Lord Hawkesbury in the in-
terview which we had just before he left the department
of foreign affairs, by observing that in forming a new treaty
we must begin de movo; that America was a young and
thriving country ; that at the time that treaty was formed,
she had little experience of her relations with foreign

powers ; that ten years had since elapsed, a great portion
7
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of the term within which she had held the rank of a sepa-
rate and independent nation, and exercised the powers
belonging to it ; that eur interests were better understood
on both sides at this time than they then were; that the
treaty was known to contain things that neither liked;
that I spoke with confidence on that point on our part;
that in making a new treaty we might ingraft from that
into it what suited us, omit what we disliked, and add
what the experience of our respective interests might sug-
gest to be proper ; and being equally anxious to preclude
the inference of any sanction to the maritime pretensions
under that treaty, in respect to neutral commerce, I deem-
ed it proper to advert again to the project, which I had
presented some time since, for the regulation of those
points, to notice its contents, and express an earnest wish
that his lordship would find leisure, and be disposed to act
onit. He excused himself again from entering into this
subject, from the weight and urgency of other business,
the difficulty of the subject, and other general remarks. of
the kind.”

By this correspondence it appears, that it was a part
of Mr. Jefferson’s policy, whenever Mr. Jay’s treaty
should expire, not to renew it. There were undoubtedly
personal reasons for the adoption of this course. Mr. Jef-
ferson, as has been seen, considered that treaty as an exe-
crable measure, and regarded its ratification as opposed
to the interests of revolutionary France, to which he was,
in heart and soul, devoted. The advantages of the treaty
had been so fully realized, that it was natural to expect
that our government would have yielded at once to the
offer of the British ministry to renew it. Their wil-
lingness to form a new treaty, upon the principles of Mr.
Jay’s, was repeatedly expressed, first by Lord Hawkes-
bury, in April, 1804, and afterwards by Lord Harrowby,

in August of the same year. Lord Hawkesbury, in a con-

versation with Mr. Monroe, * went so far as to express &
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wish that the principles of the treaty of 1794 might be
adopted in the convention, which it was then proposed to
make; and Lord Harrowby informed him, ¢ that his go-
vernment might probably, for the present, adopt the treaty
of 1794, as the rule in its own concerns, or in respect to
importations from our country, and as he understood him,
all other subjects to which it extended.” He even went
further, and said, if the treaty had expired (about which
Lord Harrowby appeared to doubt) the ministry would
take the responsibility on itself, as there would be no law
to sanction the measure.”” But Mr. Monroe, acting under
his instructions, was not willing to authorize even an in-
ference, that the treaty of 1794 should ever form the basis
of a future one, repeated to him the remarks he had pre-
viously made to Lord Hawkesbury, and observed, that in
forming a new one, we must begin de novo—that we were
then but little experienced in our relations with foreign
countries; that our interests were better understood on
both sides than when the treaty was made—and that in
making a new one, we might introduce into it what suited
us, omit what we disliked, and add what experience might
suggest to be proper.

The idea that the agents on the part of the United
States, in this attempt at negotiation, understood the
interests of their country more thoroughly than those con-
nected with the negotiation of 1794, is but little short of
ludicrous. The treaty negotiated by Mr. Jay, in its ope-
ration and effects, proved to be a most beneficial one to
the country ; and it is a little remarkable, that no subse-
quent arrangement with Great Britain has been equally
advantageous. Under Mr. Jefferson’s directions, an effort
was constantly made to procure some provision against
impressment—an object, certainly of great importance to
our country. But, when it was found impracticable to
induce the British government to enter into stipulations on
that subject, it might well be doubted whether it was good
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policy, by insisting upon an impracticable measure, to
sacrifice all the other advantages which must necessarily
arise from a just and reasonable commercial treaty with
that nation. To this day such a stipulation has not been
obtained ; but the disadvantages experienced by the trade
of the United States, for the want of a treaty like that.
negotiated by Mr. Jay, have been numerous, and greatly
detrimental. Those advantages were lost by not renewing
that treaty; and the treaty was not renewed, it is believed
the facts will warrant the declaration, because it com-
ported with Mr. Jefferson’s policy, at all times, to keep
alive a controversy with Great Britain.

In April, 1806, William Pinkney, of Maryland, was
appointed joint commissioner with Mr. Monroe, for the
purpose of settling all matters of difference between the
United States and Great Britain, “relative to wrongs
committed between the parties on the high seas, or other
waters, and for establishing the principles of navigation
and commerce between them.” Their negotiations were
held under the ministry of Mr. Fox, who was considered
as a great friend to the United States. Owing to his
sickness, the business on the part of the British govern-
ment was placed in the hands of his nephew, Lord Hol-
land, and Lord Auckland. On the 11th of September,
1806, the American commissioners wrote to the secretary
f state, giving him an account of their first interview with
he noblemen abovementioned, in which, when noticing the
natter of impressment, they say—On the impressment
subject it was soon apparent they (Lords Holland and
Auckland) felt the strongest repugnance to a formal re-
aunciation or abandonment of their claim to take from our

vessels on the high seas such seamen as sho

uld appear to
be their own subjects.” o

And such was the answer, from
first to last, to every attempt to come to a formal arr
ment on this perplexing subject.

Britain, however differently disp

ange-
Every ministry of Great
osed on many other sub-
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jects, on this thought and acted alike. With all the
evidence that they possessed of the impracticability of
negotiating successfully on this topic, Mr. Jefferson made
it the turning point of all his efforts. In pursuance of this
determination, on the 3d of February, 1807, Mr. Madison,
secretary of state, wrote to Messrs. Monroe and Pinkney,
and after having alluded to the matter of impressments,
said— :

“In the mean time, the President has, with all those
friendly and conciliatory dispositions which produced your
mission, and pervade your instructions, weighed the ar-
rangement held out in your last letter, which contemplates
a formal adjustment of the other topics under discussion,
and an informal understanding only on that of impress-
ment. The result of his deliberations which I am now to
state to you, is, that it does not comport with his views of
the national sentiment, or the legislative policy, that any
treaty should be entered into with the British government
which, whilst on every other point it is limited to, or short
of strict right, would include no article providing for a case
which both in principle and practice, is so feelingly con-
nected with the honour and sovereignty of the nation, as
well as with its fair interests; and indeed with the peace
of both nations.”

“The President thinks it more eligible, under all cir-
cumstances, that if no satisfactory or formal stipulation on
the subject of impressment be attainable, the negotiation
should be made to terminate without any formal compact
whatever.”

On the 3d of January, 1807, Messrs. Monroe and Pink-
ney wrote to the Secretary of State, saying—* We have the
honour to transmit to you a treaty, which we concluded
with the British commissioners on the 31st of December.
Although we had entertained great confidence from the
commencement of the negotiation, that such would be its
result, it was not till the 27th, that we were able to make
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any satisfactory arrangement of several of the most im-
portant points that were involved in it. A large proportion
of the provisions of this treaty,—no less than eleven of its
articles—was taken from that of 1794.” After giving an
account of the various articles, those gentlemen say—

“We are sorry to add that this treaty contains no

provision against the impressment of our seamen. Our
despatch of the 11th of November, communicated to you
the result of our labours on that subject, and our opinion
that, although this government did not feel itself at liberty
to relinquish, formally by treaty, its claim to search our
merchant vessels for British seamen, its practice would,
nevertheless, be essentially, if not completely abandoned.
That opinion has been since confirmed by frequent confe-
rences on the subject with the British commissioners, who
have repeatedly assured us, that, in their judgment, we
were made as secure against the exercise of their preten-
sion by the policy which their government had adopted in
regard to that very delicate and important question, as we
could have been made by treaty.”

This treaty was received at Washington the beginning of
March, 1807, but was never even submitted to the Senate
for their advice and consent to its ratification. On the
20th of May following, Mr. Madison wrote to Messrs.
Monroe and Pinkney on the subject. The following is an

xtract from his letter :—

“The President has seen in your exertions to accom-
lish the great obje?ts of your instructions, ample proofs of
hat zeal and patriotism in which he confided ; and feels
«eep regret that your success has not corresponded with
h'e reasonableness of your propositions, and the ability
;;tllll v:inctht}tlhe%; v've.zr}e: supported. He laments more espe-

ha :
18t znd cogczt c2::id§z:f:;smv:2F }?i‘s E(:it yiclded t.o the
s cruisers in visiting and im resslicn ::)l: sroy Drictice of
2ls, covered by an iandependgnt ﬂag e crews of our ves-
g, and guarded by the
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laws of the high seas, which ought to be sacred with ali
nations.

“ The President continues to regard this subject in the
light in which it has been pressed on the justice and friend-
ghip of Great Britain. He cannot reconcile it with his
duty to our sea-faring citizens, or with the sensibility or
sovereignty of the nation to recognise even constructively,
a principle that would expose on the high seas their liberty,
their lives, every thing, in a word, that is dearest to the
human heart, to the capricious or interested sentences
which may be pronounced against their allegiance by offi-
cers of a foreign government, whom neither the laws of
nations, nor even the laws of that government, will allow
to decide on the ownership or character of the minutest
article of property found in a like situation.”

It is considered, moreover, by the President, the more
reasonable, that the necessary concession in this case
should be made by Great Britain, rather than by the United
States, on the double consideration, first, that a concession
on our part would violate both a moral and political duty
of the government to our citizens, which would not be the
case on the other side ; secondly, that a greater number of
American citizens, than of British subjects, are in fact im-
pressed from our vessels; and that, consequently more of
wrong is done to the United States than of right to Great
Britain, taking even her own claim for the criterion.

¢ On these grounds, the President is constrained to de-
cline any arrangement, formal or informal, which does not
comprise a provision against impressments from American
vessels on the high seas, and which would, notwithstand-
ing, be a bar to legislative measures; such as Congress
have thought, or may think proper to adopt for controlling
that species of aggression.”

¢ That you may the more fully understand his impres-
sions and purposes, I will explain the alterations which are
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to be regarded as essential, and proceed then to such ob-
servations on the several articles as will show the other
alterations which are to be attempted, and the degree of
importance respectively attached to them.

“ Without a provision against impressments, substantially
such as is contemplated in your original instructions, no treaty
is fo be concluded.” '

After a long series of instructions, and remarks, relative
to the manner of conducting the negociation, and of the
concessions that may, if necessary, be made, it is said—

¢ Should the concession, (relating to the employment of
seamen belonging to the respective countries,) contrary to
all expectation, not succeed, even as to the essential ob-
Jects, the course prescribed by prudence will be to signify
your purpose of transmitting ther esult to your government,
avoiding carefully any language or appearance of hostile
anticipations ; and receiving and transmitting, at the same
time, any overtures which may be made on the other side,
with a view to bring about an accommodation. As long
as negociation can be honourably protracted, it is a re-
source to be preferred under existing circumstances, to the
peremptory alternative of improper concessions, or inevita-
ble collisions.”

Thus, it is apparent, that this treaty was rejected pri-
marily on the ground, that no arrangement was made in

t to prevent the impressment of seamen. Of the impor-
ance of such an arrangement, had it been practicable,
here can be no difference of opinion among the inhabitants
of the United States. But when it was perfectly ascer-
ained, that no stipulations on that subject could be obtain-
:d, tliat every successive cabinet in England had agreed
mn t.hlS p_oint, and the question only remained for our ad-
mmstra‘tlon to determine, whether all the relations of the
‘w0 nations, and impressments with them, should be left
n a loose, undefined, and irritating condition,

or all except
‘hat should be satisfactorily adjusted, leavin .

g that for fu-
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ture consideration, no reasonable doubt can be entertained
that the latter course should have been pursued. It will be
recollected that the standing reason urged by Great Bri-
tain, against yielding the principle that our flag should
protect the crew was, that she was struggling against the
power of revolutionary France for her existence, and de-
pended on her navy for her safety ; and that under such
circumstances she could not admit the force of mere ab-
stract principles—self-preservation being with her the
highest object of consideration. There certainly was much
force in this objection on her part, to treating on that spe-
cific point, at that critical period. That Mr. Jefferson
should feel differently from the British statesmen, was
perfectly natural. It has been shown that his governing
principle in politics was, animosity against Great Britain,
and attachment to France. It was well known, that from
the strong national resemblance between Britons and
Americans, and particularly from the identity of language,
great difficulty would exist in distinguishing between Ame-
rican citizens and British subjects ; and this was one argu-
ment strongly urged against negotiation on this subject.
But a clue to Mr. Jefferson’s feelings towards that nation,
may be discovered in his works published since his death,
beyond the passages already quoted. 'The following is a
Jetter to William B. Giles :—

“ Monticello, April 27, 1795.
. ¢ DEAR S1R,—Your favour of the 16th came to hand by
the last post. I sincerely congratulate you on the great
prosperity of our two first allies, the French and the
Dutch. If I could but see them now at peace with the
rest of their continent, I should have but lttle doubt of
dining with Pichegru in London next autumn ; for I believe
I should be tempted to leave my clover for awhile, to go and

hail the dawn of liberty and republicanism in that island.”
8
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This is the language of Mr. Jefferson, when writing to
an intimate and confidential friend. What must have
been the principles and the heart of the man, who, fr?m
mere political feelings and resentments, cc.)u]c.1 talk W.lth
such an air of levity, on such a subject ? Wlshmg to dine
with Pichegru in London, necessarily implied a wish that
he might, as well as a belief that he WO.ll](il, be able to
invade, overrun, and conquer Great Britain. That is,
because the people of that nation preferred the govern-
ment under which they lived, and which had been‘the
means of elevating their country to a far greater height
of freedom, prosperity, power, and renown, than any ot.her
European nation ever enjoyed, to Mr. Jefferson’s notions
of republicanism, he would have subjected them to all the
miseries and horrors of an invading and victorious army,
and to the tremendous consequences which must necessa-
rily follow such a state of things, in such a country. For-
tunately for Europe, and the interests of the civilized
world, he was disappointed of the pleasure to be derived
from such a festive entertainment. The French were not
able to conquer Great Britain, and of course Pichegru had
no opportunity of inviting his republican friends in other
parts of the world to dine with him in London, and to
heighten the hilarity of the entertainment, by witnessing
the pillage and butcheries which must have attended a
conquest over such a city.

Mr. Monroe, after the conclusion of the treaty, returned
to the United States. As might have been expected, he
considered himself as having been harshly dealt with in
relation to it. On the 10th of March, 1808, Mr. Jefferson
wrote to him on that subject. Among other things he
says—

“ You complain of the manner in which the treaty was
received. But what was that manner? I cannot suppose
you to have given a moment’s credit to the stuff which was
crowded in all sorts of forms into the public papers, or to
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the thousand speeches they put into my mouth, nota word
of which I had ever uttered. I was not insensible at the
time of the views to mischief, with which these lies were
fabricated. But my confidence was firm, that neither
yourself nor the British government, equally outraged by
them, would believe me capable of making the editors of
newspapers the confidants of my speeches or opinions.
The fact was this. The treaty was communicated to us
by Mr. Erskine on the day Congress was to rise. Two of
the senators inquired of me in the evening, whether it
was my purpose to detain them on account of the treaty.
My answer was, ¢ that it was not ; that the treaty contain-
ing no provision against the impressment of our seamen,
and being accompanicd by a kind of protestation of the
British ministers, which would lcave that government free
to consider it as a treaty or no treaty, according to their
own convenience, I should not give them the trouble of
deliberating on it.” This was substantially, and almost
verbally what I said whenever spoken to about it, and I
never failed when the occasion would admit of it, to justify
yourself and Mr. Pinkney, by expressing my conviction,
that ¢ was all that could be obtained from the British go-
vernment ; that you had told their commissioners that your
government could not be pledged to ratify, because ¢ was
contrary to their instructions; of course, that it should be
considered but as a project; and in this light 1 stated it
publicly in my message to congress on the opening of the
session.”

Some time after his return, Mr. Monroe addressed a
letter to Mr. Madison, giving a detailed account of the
difficulties which the commissioners met with in the nego-
tiations, the light in which he viewed various provisions in
the treaty, and the sentiments which he entertained of its
general character. That letter was dated at Richmond,
Virginia, February 23, 1808. The following are extracts
from it—
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« The impressment of seamen from our m.erchant ves-
sels is a topic which claims a primary attention, from. the
order which it holds in your letter, but more especially
from some important considerations that are connected
with it. The idea entertained by the public is, that the
rights of the United States were abandfmed by the Amc'e-
rican commissioners in the late negotiation, and that their
seamen were left by tacit acquiescence, if not by formal
renunciation, to depend, for their safety, on the mercy of
the British cruisers. I have, on the contrary, alwtays be-
lieved, and still do believe, that the ground on which th.at
interest was placed by the paper of the British commis-
sioners of November 8, 1806, and the explanations which
accompanied it, was both honourable and advantageous to
the United States; that it contained a concession 1n their
favour, on the part of Great Britain, on the great principle
in contestation, never before made by a formal and obliga-
tory act of the government, which was highly favourable
to their interest; and that it also imposed on her the obli-
gation to conform her practice under it, till a more com-
plete arrangement should be concluded, to the just claims
of the United States.” ¢ The British paper states that
the king was not prepared to disclaim or derogate from a
right on which the security of the British navy might
essentially depend, especially in a conjuncture when he
was engaged in wars which enforced the necessity of the
most vigilant attention to the preservation and supply
of his naval force ; that he had directed his commissioners
to give to the commissioners of the United States the most
positive assurances that instructions had been given, and
should be repeated and enforced, to observe the great-
est caution in the impressing of British seamen, to pre-
serve the citizens of the United States from molestation
or injury, and that immediate and prompt redress should
be afforded on any representation of injury sustained by
them. Tt then proposes to postpone the article relative to
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impressment on account of the difficulties which were ex-
perienced in arranging any article on that subject, and to
proceed to conclude a treaty on the other points that were
embraced by the negotiation. As a motive to such post-
ponement, and the condition of it, it assures us that the
British commissioners were instructed still to entertain the
discussion of any plan which could be devised to secure
the interests of both states without injury to the rights of
either.

‘“ By this paper, it is evident that the rights of the
United States were expressly to be reserved, and not
abandoned, as has been most erroneously supposed; that
the negotiation on the subject of impressment was to be
postponed for a limited time, and for a special object only,
and to be revived as soon as that object was accomplished ;
and, in the interim, that the practice of impressment was
to correspond essentially with the views and interests of
the United States. It is, indeed, evident, from a correct
view of the contents of that paper, that Great Britain re-
fused to disclaim or derogate only from what she called her
right, as it also is, that as her refusal was made applicable
to a crisis of extraordinary peril, it authorized the reason-
able expectation, if not the just claim, that even in that
the accommodation desired would be hereafter yielded.

“ In our letter to you of November 11, which accom-
panied the paper under consideration, and in that of
January 8, which was forwarded with the treaty, these
sentiments were fully confirmed. In that of November
11, we communicated one important fact, which left no
doubt of the sense in which it was intended by the British
commissioners that that paper should be construed by us.
In calling your attention to the passage which treats of
impressment, in reference to the practice which should be
observed in future, we remarked that the terms ¢ high
seas’’ were not mentioned in it, and added that we knew
that the omission had been intentional. It was impossible
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that those terms could have been omitted intentionally
with our knowledge, for any purpose other than to admit a
construction that it was intended that impressments should
be confined to the land. I do not mean to imply that it
was understood between the British commissioners and
us, that Great Britain should abandon the practice of im-
pressment on the high seas altogether. I mean, however,
distinctly to state, that it was understood that the practice
heretofore pursued by her should be abandoned, and that
no impressment should be made on the high seas under the
obligation of that paper, except in cases of an extraordi-
nary nature, to which no general prohibition against it
could be construed fairly to extend. The cases to which I
allude were described in our letter of November 11. They
suppose, a British ship of war and a merchant vessel of
the United States, lying in the Tagus or some other port,
the desertion of some of the sailors from the ship of war
to the merchant vessel, and the sailing of the latter with
such deserters on board, they being British subjects. Tt
was admitted that no general prohibition against impress-
ment could be construed to sanction such cases of injustice
and fraud; and to such cases it was understood that the
practice should in future be confined.

“Itis a just claim on our part, that the explanations
which were given of that paper by the British commis-
sioners when they presented it to us, and afterwards while
the negotiation was depending, which we communicated
to you in due order of time, should be taken into view, in
a fair estimate of our conduct in that transaction. As the
arrangement which they proposed was of an informal
nature, re.sting on an understanding between the parties
1n a certain degree confidential, it could not otherwise than
happen that such explanations would be
course of the business,
regard to it.

given us in the
of the views of their government in
And if an arrangement by informal under-

standing is admissible in any case between nations, it was
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our duty to receive those explanations, to give them the
weight to which they were justly entitled, and to communi-
cate them to you, with our.impression of the extent of the
obligation which they imposed. It is in that mode only
that what is called an informal understanding between na-
tions can be entered into. It presumes a want of precision
in the written documents connected with it, which is sup-
plied by mutual explanations and confidence. Reduce the
transaction to form, and it becomes a treaty. That an
informal understanding was an admissible mode of arrang-
ing this interest with Great Britain, is made sufficiently
evident by your letter of February 3, 1807, in reply to ours
of November 11, of the preceding year.

* Without relying, however, on the explanations that
were given by the British commissioners of the import of
that paper, or of the course which their government in-
tended to pursue under it, it is fair to remark on the paper
itself, that as by it the rights of the parties were reserved,
and the ncgotiation might be continued on this particular
topic, after a treaty should be formed on the others, Great
Britain was bound not to trespass on those rights while
that negotiation was depending ; and in case she did tres-
pass on them, in any the slightest degree, the United
States would be justified in breaking off the negotiation,
and appealing to force in vindication of their rights. The
mere circumstance of entertaining an amicable negotiation
by one party for the adjustment of a controversy, where no
right had been acknowledged in it by the other, gives to
the latter a just claim to such a forbearance on the part of
the former. But the entertainment of a negotiation for
the express purpose of securing interests sanctioned by
acknowledged rights, makes such claim irresistible. We
were, therefore, decidedly of opinion, that the paper of the
British commissioners placed the interest of impressment
on ground which it was both safe and honourable for the
United States to admit: that in short it gave their govern-
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ment the command of the subject for every necessary and
useful purpcse. Attached to the treaty, it was the basis or
condition on which the treaty rested. Strong in its character
in their favour on the great question of right, and admitting
a favourable construction on others, it placed them on more
elevated ground in those respects than they had held
before; and by keeping the negotiation open to obtain a
more complete adjustment, the administration was armed
with the most effectual means of securing it. By this
arrangement the government possessed a power to coerce
without being compelled to assume the character belonging
to coercion, and it was able to give effect to that power
without violating the relations of amity between the coun-
tries. The right to break oftf the negotiation and appeal
to force, could never be lost sight of in any discussion on
the subject; while there was no obligation to make that
appeal till necessity compelled it. If Great Britain con-
formed her practice to the rule prescribed by the paper of
November 8, and the explanations which accompanied it,
our government might rest on that ground with advantage;
but if she departed from that rule, and a favourable
opportunity offered for the accomplishment of a more
complete and satisfactory arrangement, by a decisive effort,
1t would be at liberty to seize such opportunity for the ad-
vantage of the country.”

Large quotations have been made from this important
document, not merely for the purpose of showing the
grounds on which the United States commissioners acted
in forming and concluding the treaty, but with the view of
establishing the proposition, that Mr. Jefferson had no
sincere fiisposition fully and finally to adjust the sources
ofl.mv?asmess and irritation between this country and Great
ijltal.n. It.will be recollected, that the great reason for
rejecting this treaty, without even submitting it to the

Senate, who were in session when it was recetved, was,

that it contained no article providing against impressment.
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The other important subjects of negotiation were adjusted
in it ; and had the treaty been ratified, there is no reason
to doubt that the war of 1812 might have been avoided.
And there is too much reason to believe, that it was from
an apprehension that the Senate might have advised to
its ratification, that their opinion on the subject was not
requested. It was, however, rejected, for the reason prin-
ecipally that there was no positive provision against im-
pressment, under a full knowledge that no such provision
could be obtained ; but, at the same time with an informal
understanding, as appears by Mr. Monroe’s letter, that the
practice should be avoided. The right they would not dis-
claim ; but they would essentially abstain from its exercise.

Had the interests of the country alone been consulted,
if there had not been something else in view, it is difficult
to imagine any good reason for refusing to adjust all the
subjects of dispute between this country and Great Britain,
except one. If every thing had been concluded except
impressment, the United States would have been placed in
no worse situation as it regarded that. On the contrary,
their condition would have been more favourable, both in
relation to the practice, and to future negotiation. Be-
sides, even that matter, by the informal understanding be-
tween the British government and Messrs. Monroe and
Piuckney, was much motre eligibly disposed of, than it could
have been if left in the situation in which it had previously
stood. That it would have been no worse for the United
States, is most decisively proved by the fact, that from that
day to this, no arrangement, formal nor informal, against
impressment, has been made with Great Britain ; nor, on
other points of difference, have there ever been more ad-
vantageous terms obtained for the United States than
were then offered and rejected.

In June, 1807, the attack of the British frigate Leopard,

upon the United States frigate Chesapeake, occurred.
9
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The first information which Mr. Monroe, our minister at
London, received of this transaction, was through a note
from Mr. Canning, dated July 25th, 1807. On the 2.9th
of July Mr. Monroe addressed a note to Mr. Canpmg,
calling his attention to this aggression on the sovereignty
of the United States ; and after having stated the case, he
remarked—¢ I might state other examples of great indig-
nity and outrage, many of which are of recent date, to
which the United States have becn exposed off their coast,
and even within several of their harbours, from the British
squadron ; but it is improper to mingle them with the pre-
sent more serious cause of complaint;” and he concluded
his letter by saying—*1T have called your attention to this
subject, in full confidence that his majesty’s government
will see, in the act complained of, a flagrant abuse of its
own authority, and that it will not hesitate to enable me
to communicate to my government, without delay, a frank
disavowal of the principle on which it was made, and its
assurance that the officer who is responsible for it—shall
suffer the punishment which so unexampled an aggression
on the sovereignty of a neutral nation justly deserves.”

This letter was answered by Mr. Canning on the 3d of
August. After noticing the general sulject of Mr. Mon-
roe’s note he remarks—< If, therefore, the statement in
your note should prove to be correct, and to contain all the
circumstances of the case, upon which complaint is intend-
ed to be made, and if it shall appear that the act of his
majesty’s officers rested on no other grounds than the sim-
ple and unqualified assertion of the pretension above refer-
red to, his majesty has no difficulty in disowning that act,
and will have no difficulty in manifesting his displeasure
at the conduct of his officers.

“ With respect to the other causes of complaint [whatever
they may be] which are hinted at in your note, I perfectly
agree with you, in the sentiment which you express, as to
the propriety of not nvolving them in a question which is
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of itself of sufficient importance to claim a separate and
most serious consideration.”

On the 2d of July, Mr. Jefferson, President of the
United States, issued a proclamation requiring all armed
vessels belonging to the King of Great Britain, then in the
ports or harbours of the United States, immediately to de-
part therefrom, and interdicting their entrance into those
ports and harbours. Mr. Canning having received from
the British minister an unofficial copy of this document, im-
mediately, upon the 8th of August, wrote to Mr. Monroe,
for the purpose of ascertaining whether it was genuine, or
not, and received for answer, on the 9th, that Mr. Monroe
had not heard from his government on the subject ; but
expected, in a few days to be instructed to make a com-
munication to the British government in regard to it. On
the 7th of September, Mr. Monroe made a long commu-
nication to Mr. Canning respecting the attack on the Che-
sapeake. On the 23d of September Mr. Canning replied,
and in the commencement of his note made the following
remarks—¢ Before I proceed to observe upon that part of
it which relates more immediately to the question now at
issue between our two governments, I am commanded, in
the first instance, to express the surprise which is felt at
the total omission of a subject upon which I had already
been commanded to apply to you for information, the pro-
clamation purported to have been issued by the President
of the United States. Of this paper, when last I addressed
you upon it, you professed not to have any knowledge be-
vond what the ordinary channels of public information af-
forded, nor any authority to declare it to be authentic. I
feel it an indispensable duty to renew my inquiry on this
subject. 'The answer which I may receive from you is by
no means unimportant to the settlement of the discussion
which has arisen from the encounter between the Leopard
and the Chesapeake.

“ The whole of the question arising out of that transac-
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tion, is in fact no other than a question as to the amount of
reparation due by his majesty for the unauthorized act of his
officer : and you will, therefore, readily perceive that, in
so far as the government of the United States have thought
proper to take that reparation into their own hands, and to
resort to measures of retaliation previously to any direct
application to the British government, or to the British
minister in America for redress, in so far the British go-
vernment is entitled to take such measures into account,
and to consider them in the estimate of reparation which
is acknowledged to have been originally due.

* The total exclusion of all ships of war belonging to one
of the two belligerent parties, while the ships of war of the
other were protected by the harbours of the neutral power,
would furnish no light ground of complaint against that
neutral, if considered in any other point of view than asa
measure of retaliation for a previous injury : and so consi-
dered, it cannot but be necessary to take it into account in
the adjustment of the original dispute.

‘1 am, therefore, distinctly to repeat the inquiry, whe-
ther you are now enabled to declare, sir, that the procla-
mation is to be considered as the authentic act of your go-
vernment ? and, if so, I am further to inquire whether you
are authorized to notify the intention of your government to
withdraw that proclamation, on the knowledge of his majes-
ty’s disavowal of the act which occasioned its publication

A.ftel' a .long series of remarks and reasoning on the
subJejct 0f" impressment, and the difficulties attending a
modification of the practice, Mr. Canning says—¢ Whe-
t-her any arrangement can be devised, by which this prac-
tice may admit of modification, without prejudice to the

essential rights and interests of Great Britain,
tion, which, as

ment may,

is a ques-
I have already said, the British govern-
at a proper season, be ready to entertain ; but,
whether the consent of Great Britain to the entering into
such a discussion, shall be extorted as the price of an ami-
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cable adjustment, as the condition of being admitted to
make honourable reparation for an injury, is a question
of quite a different sort, and one which can be answered
no otherwise than by an unqualified refusal.

“ I earnestly recommend to you, therefore, to consider,
whether the instructions which you have received from
your government may not leave you at liberty to come to
an adjustment of the case of the Leopard and the Chesa-
peake, independently of the other question, with which it
appears to have been unnecessarily connected.

“ If your instructions leave you no discretion, I cannot
press you to act in contradiction to them. In that case
there can be no advantage in pursuing a discussion which
you are not authorized to conclude ; and I shall have only
to regret, that the disposition of his majesty to terminate
that difference amicably and satisfactorily, is for the pre-
sent rendered unavailing.

¢ In that case, his majesty, in pursuance of the disposi-
tion of which he has given such signal proofs, will lose no
time in sending a minister to America, furnished with the
necessary instructions and powers for bringing this unfor-
tunate dispute to a conclusion, consistent with the harmony
subsisting between Great Britain and the United States.
But, in order to avoid the inconvenience which has arisen,
from the mixt nature of your instructions, that minister will
not be empowered to entertain, as connected with this
subject, any proposition respecting the search of merchant
vessels.”

On the 29th of September Mr. Monroe wrote a long
answer to Mr. Canning’s letter, in which, among other
things, he says—¢ You inform me, that his majesty has
determined, in case my instructions do not permit me to
separate the late aggression from the general practice of
impressment, to transfer the business to the United States,
by committing it to a minister who shall be sent there
with full powers to conclude it. To that measure I am far



70 HISTORY OF THE

from being disposed to raise any obstacle, and shall imme-
diately apprise my government of the decision to adopt it.”

In a short time after the date of the letter from which
the quotation immediately preceding was taken, the fol-
lowing note was addressed to Mr. Canning by Mr. Monroe.

« Portland Place, October 9, 1807.
¢ To Mg. CANNING,

““ Mr. Monroe presents his compliments to Mr. Canning,
and requests that he will be so good as to inform him,
whether it is intended, that the minister, whom his majesty
proposes to send to the government of the United States,
shall be employed in a special mission without having any
connection immediate or eventual with the ordinary lega-
tion. Mr. Monroe has inferred from Mr. Canning’s note,
that the mission will be of the special nature above de-
scribed, but he will be much obliged to Mr. Canning to
inform him whether he has taken a correct view of the
measure. Mr. Monroe would also be happy to know of
Mr. Canning at what time it is expected the minister will
sail for the United States. Mr. Canning will be sensible
that Mr. Monroe’s motive in requesting this information
is, that he may be enabled to communicate it without delay

to his government, the propriety of which, he is persuaded,
Mr. Canning will readily admit.”

¢ Foreign Office, October 10, 1807.
* From MRr. CaNNING,

“ Mr. Canning presents his compliments to Mr. Monroe,
and in acknowledging the honour of his note of yesterday,
has great pleasure in assuring him that he is at all times
ready to answer any inquiries to which Mr. Monroe at-
taches any importance, and which it is in Mr. Canning’s
power to answer with precision, without public inconve-
nience. But it is not in Mr. Canning’s power to state with
confidence what may be the eventual determination of his
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majesty in respect to the permanent mission in America.
The mission of the minister whom his majesty is now
about to send will certainly be limited in the first instance
to the discussion of the question of the Chesapeake.”

After Mr. Rose’s arrival at Washington, he addressed
a letter to Mr. Madison, then Secretary of State, dated
January 26, 1808, from which the following passages are
copied: '

‘¢ Having had the honour to state to you, that I am ex-
pressly precluded by my instructions from entering upon
any negotiation for the adjustment of the differences arising
from the encounter of his majesty’s ship Leopard and the
frigate of the United States, the Chesapeake, as long as
the proclamation of the President of the United States, of
the 2d of July, 1807, shall be in force, I beg leave to offer
you such farther explanation of the nature of that condi-
tion, as appears to me calculated to place the motives,
under which it has been enjoined to me thus to bring it
forward, in their true light.”

After a series of remarks, he says—* I may add, that
if his majesty has not commanded me to enter into the dis-
cussion of the other causes of complaint, stated to arise
from the conduct of his naval commanders in these seas,
prior to the encounter of the Leopard and Chesapeake, it
was because it has been deemed improper to mingle them,
whatever may be their merits, with the present matter, so .
much more interesting and important in its nature ; an opi-
nion originally and distinctly expressed by Mr. Monroe, and
assented to by Mr. Secretary Canning. But if, upon this more
recent and more weighty matter of discussion, upon which
the proclamation mainly and materially rests, his majesty’s
amicable intentions are unequivocally evinced, it is suffi-
ciently clear, that no hostile disposition can be supposed
to exist on his part, nor can any views be attributed to his
government, such as, requiring to be counteracted by mea-~



72 HISTORY OF THE

sures of precaution, could be deduced from transactions
which preceded that encounter.”

To this Mr. Madison replied in a long letter, dated
March 5, in which he goes into a review of all the causes
of complaint on the part of the United States, against the
British Government, arising from the conduct of the naval
officers of that kingdom ; coming down in regular course
to the attack upon the Chesapeake by the Leopard; and
saying—that ‘it is sufficient to remark, that the conclu-
sive evidence which this event added to that which had
preceded, of the uncontrolled excesses of the British naval
commanders, in insulting our sovereignty, and abusing our
hospitality, determined the President to extend to all
British armed ships the precaution heretofore applied to a
few by name, of interdicting to them the use and privileges
of our harbours and waters.”

““The President, having interposed this precautionary
interdict, lost no time in instructing the minister plenipo-
tentiary of the United States to represent to the British
government the signal aggression which had been com-
mitted on their sovereignty and their flag, and to require
the satisfaction due for it ; indulging the expectation, that
his Britannic majesty would at once perceive it to be the
truest magnanimity, as well as the strictest justice, to
offer that prompt and full expiation of an acknowledged
wrong, which would re-establish and improve, both in fact
and in feeling, the state of things which it had violated.”
The Secretary of State finally comes to the point between
him and Mr. Rose, the revocation of the proclamation—
“ The proclamation [he says] is cousidered as a hostile
measure, and a discontinuance of it, as due to the dis-
continuance of the aggression which led to it.

It has been sufficiently shown that the prociamation, as
appears on the f:ace of it, was produced by a train of
occurrences terminating in the attack on the American
frigate, and not by this last alone. To a demand, there-
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fore, that the proclamation be revoked, it would be per-
fectly fair to oppose a demand, that redress be first given
for the numerous irregularities which preceded the aggres-
sion on the American frigate, as well as for this particular
aggression, and that effectual controul be interposed against
repetitions of them. And as no such redress has been
given for the past, notwithstanding the lapse of time which
has taken place, nor any such security for the future,
notwithstanding the undiminished reasonableness of it, it
follows that a continuance of the proclamation would be
consistent with an entire discontinuance of one only of the
occurrences from which it proceeded. But it is not ne-
cessary to avail the argument of this view of the case,
although of itself entirely conclusive. Had the proclama-
tion been founded on the single aggression committed on
the Chesapeake, and were it admitted, that the discontinu-
ance of that aggression merely gave a claim to the discon-
tinuance of the proclamation, the claim would be defeated
by the incontestible fact, that that aggression has not been
discontinued. It has never ceased to exist; and is in ex-
istence at this moment. Need I remind you, Sir, that the
seizure and asportation of the seamen belonging to the crew
of the Chesapeake entered into the very essence of that
aggression, that, with an exception of the victim to a trial,
forbidden by the most solemn considerations, and greatly
aggravating the guilt of its author, the seamen in question
are still retained, and consequently that the aggression, if in
no other respect, is by that act alone continued and in force.
« If the views which have been taken of the subject have
the justness which they claim, they will have shown that
on no ground whatever can an annulment of the procla-
mation of July 2d be reasonably required, as a preliminary
to the negotiation with which you are charged. On the
contrary, it clearly results, from a recurrence to the causes
and objects of the proclamation, that, as was at first

intimated, the strongest sanctions of Great Britain herself
10
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would support the demand, that, previous to a discussion
of the proclamation, due satisfaction should be made to the
United States; that this satisfaction ought to extend to all
the wrongs which preceded and produced that act; and
that even limiting the merits of the question to the single
relation of the proclamation to the wrong com mitted in the
attack on the American frigate, and deciding the question
on the principle that a discontinuance of the latter required
of right a discontinuance of the former, nothing appears
that does not leave such a preliminary destitute of every
foundation which could be assumed for it.

“ With a right to draw this conclusion, the President
might have instructed me to close this communication with
the reply stated in the beginning of it; and perhaps in
taking this course, he would only have consulted a sensi-
bility, to which most governments would, in such a case,
have yielded. But adhering to the moderation by which
he has been invariably guided, and anxious to rescue the
two nations from the circumstances under which an aboi-
tive issue to your mission necessarily places them, he has
authorized me, in the event of your disclosing the terms
of reparation which you believe will be satisfactory, and
on its appearing that they are so, to consider this evidence
of the justice of his Britannic majesty as a pledge for
an effectual interposition with respect to all the abuses
against a recurrence of which the proclamation was meant
to provide, and to proceed to concert with you a revocation
of that act, bearing the same date with the act of repara-
tion, to which the United States are entitled.

“ I am not unaware, sir, that according to the view which
you appear lo have taken of your instructions, such a course
of proceeding has not been conlemplated by them. It is pos-
Sib!e, nevertheless, that a re-examination, in a spirit, in
which I am well pursnaded it will be made, may discover
them to be not inflexible to a proposition in so high a de-
gree liberal and conciliatory. 1In every event, the Presi-
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dent will have manifested his willingness to meet your
government on a ground of accommodation, which spares
to its feelings, however misapplied he may deem them,
every concession, not essentially due to those which must
be equally respected, and consequently will have demon-
strated that the very ineligible posture given to so impor-
tant a subject in the relations of the two countries, by the
unsuccessful termination of your mission, can be referred
to no other source than the rigorous restrictions under
which it was to be executed.”

On the 17th of March, Mr. Rose replied to the foregoing
communication, informing Mr. Madison that he was “under
the necessity of declining to enter into the terms of nego-
tiation, which, by direction of the President of the United
States,” Mr. Madison had offered ; and saying, “1 do not
feel myself competent, in the present instance, to depart
from the instructions, which I stated in my letter of the
26th of January last, and which preclude me from acceding
to the condition thus proposed.”” He then proceeds further
and says—

“T should add, that I am absolutely prohibited from
entering upon matters unconnected with the specifick
object I am authorized to discuss, much less can I thus
give any pledge concerning them. The condition suggested,
moreover, leads to the direct inference, that the proclama-
tion of the President of the United States of the 2d of July,
1807, is maintained either as an equivalent for reparation
for the time being, or as a compulsion to make it.

‘It is with the more profound regret that I feel myself
under the necessity of declaring, that I am unable to act
upon the terms thus proposed, as it becomes my duty to
inform you, in conformity to my instructions, that on the
rejection of the demand stated in my former letter, on the
part of his majesty, my mission is terminated.”

Thus another opportunity to adjust at least one, and
perhaps several important subjects of dispute and com-
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plaint between the United States and Great' Britain., was
lost, in consequence of Mr. Jefferson’s refusing to yield a
mere point of etiquette, respecting the recal of th'e Procla-
mation which he had issued, to say the least, precipitately,
and which he was forewarned by the British government,
would prevent an adjustment of the affair of the f?igate
Chesapeake, if continued in force. It isnot to be bel.leved,
if he had been sincerely desirous of establishing a solid and
permanent friendship (political friendship is here {neant)
between the two nations, that he would have failed of
accomplishing that object on such slender a pretext as that
which put an end to Mr. Rose’s mission.

That he did not entertain such a wish is evident, not
only from the manner in which the negotiation with Mr.
Rose was conducted, and the grounds on which it was
concluded; but from the circumstance, that a direct at-
tempt was made by the Secretary of State, in his corres-
pondence with him, to induce Mr. Rose to depart from his
mstructions, and enter upon the discussion of subjects
which he was expressly ordered by his government not to
meddle with. Mr. Madison, in his letter of the 5th of
March, from which several extracts have been made, after
using every effort in his power to induce Mr. Rose to
violate his instructions, says in a passage already recited—
“T am not undaware, sir, that according to the view which
you appear to have taken of your instructions, such a
course of proceeding has not been contemplated by them.
[tis possible, nevertheless, that a re-examination, in a spirit,
m which T am well persuaded it will be made, may dis-
cover them to be not inflexible to a proposition in so high
a degree liberal and conciliatory.” This cannot be con-
sidered as any thing more or less than a direct proposition
to the British minister to violate his Instructions ; and this
must have been with a perfect knowledge on the part of
Mr. Madison, that any treaty or arrangement made under
such circumstances would be rejected by the British
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government, because made in violation of his instructions.

The conduct of Mr. Canning, when corresponding with
Mr. Monroe, was marked by a different disposition. After
a long discussion of the difficulties between the countries,
Mr. Canning said—“1I earnestly recommend to you there-
fore, to consider, whether the instructions which you have
received from your government may not leave you at
liberty to come to an adjustment of the case of the Leopard
and the Chesapeake, independently of the other question
with which it appears to have been unnecessarily con-
nected. If your instructions leave you no discretion, I
cannot press you to act in contradiction to them.”

On the 13th of November, 1811, more than four years
after the affair between the British frigate Leopard and
the American frigate Chesapeake, the following message
and correspondence relating to that subject were transmit-
ted to congress by the President of the United States.

“J communicate to congress copies of a correspondence
between the envoy extraordinary and minister plenipoten-
tiary of Great Britain and the Secretary of State, relating
to the aggression committed by a British ship of war on
the United States frigate Chesapeake, by which it will be
seen that that subject of difference between the two coun-
tries is terminated by an offer of reparation which has been
acceded to.”

« Washington, October 30,1811.
¢ MR. FOoSTER to MR. MONROE.

Sir,—I had already the honour to mention to you, that
I came to this country furnished with instructions from his
royal highness the prince regent, in the name and on the
behalf of his majesty, for the purpose of proceeding to a final
adjustment of ‘the differences which have arisen between
Great Britain and the United States of America, in the
affair of the Chesapeake frigate, and I bad also that of
acquainting you with the necessity, under which I found
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myself, of suspending the execution of those instructions
in consequence of my not having perceived that any steps
whatever were taken by the American government to clear
up the circumstances of an event which threatened so
materially to interrupt the harmony subsisting between
our two eountries, as that which occurred in the month of
last May, between the United States’ ship President and
his majesty’s ship Little Belt, when every evidence before
his majesty’s government seemed to show that a most evi-
dent and wanton outrage had been committed on a British
sloop of war by an American commodore.

“ A court of inquiry, however, as you informed me in
your letter of the 11th instant, has since been held by order
of the President of the United States, on the conduct of
Commodore Rodgers, and this preliminary to further dis-
cussion on the subject being all that I asked in the first
instance, as due to the friendship subsisting between the
two states, I have now the honour to acquaint you that I
am ready to proceed in the truest spirit of conciliation to
lay before you the terms of reparation which his royal
highness has commanded me to propose to the United
States’ government, and only wait to know when it will
suit your convenience to enter upon the discussion.”

Mr. Mouroe replied to this letter on the following day.

“ Department of State, October 31, 1811.
** MR. MONROE to MR. FOSTER.

“ S1r,—1 have just had the honour to receive your let-
ter of the 30th of this month.

“ 1 am glad to find that the communication which I had
the honour to make to you on the 11th instant relative to
the court of inquiry, which was the subject of it, is viewed
by you in the favourable light which you have stated.

“ A!though I regret that the proposition which you now
make in consequence of that communication has been de-
layed to the present moment, I am ready to receive the
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terms of it whenever you may think proper to communi-
cate them. Permit me to add, that the pleasure of finding
them satisfactory will be duly augmented, if they should
be introductory to a removal of all the differences depend-
ing between our two countries, the hope of which is so
little encouraged by your past correspondence. A pros-
pect of such a result will be embraced, on my part, with
a spirit of conciliation equal to that which has been ex-
pressed by you.”

“ Washington, November 1, 1811.
¢ MR. FosTER to MR. MONROE.

* Sir,—In pursuance of the orders which I have re-
ceived from his royal highness the prince regent, in the
name and on the behalf of his majesty, for the purpose of
proceeding to a final adjustment of the differences which
have arisen between Great Britain and the United States,
in the affair of the Chesapeake frigate, I have the honour
to acquaint you—

¢ First, that I am instructed to repeat to the American
government the prompt disavowal made by his majesty
(and recited in Mr. Erskine’s note of April 17th, 1809, to
Mr. Smith,) on being apprized of the unauthorized act of
the officer in command of his naval forces on the coast of
America, whose recall from a highly important and honour-
able command immediately ensued as a mark of his ma-
jesty’s disapprobation.

¢« Secondly, that I am authorized to offer, in addition to
that disavowal, on the part of his royal highness, the im-
mediate restoration, as far as circumstances will admit, of
the men who, in consequence of Admiral Berkeley’s orders,
were forcibly taken out of the Chesapeake, to the vessel
from which they were taken: or, if that ship should be
no longer in commission, to such seaport of the United
States as the American government may name for the
purpose.
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« Thirdly, that I am also authorized to offer to the
American government a suitable pecuniary provision for
the sufferers in consequence of the attack on the Chesa-
peake, including the families of those seamen who unfor-
tunately fell in the action, and of the wounded survivors.

¢ These honourable propositions, I can assure you, sir,
are made with the sincere desire that they may prove
satisfactory to the government of the United States, and
I trust they will meet with that amicable reception which
their conciliatory nature entitles them to. I need scarcely
add how cordially T join with you in the wish, that they
might prove introductory to a removal of all the differences
depending between our two countries.”

“ November 12th, 1811.

* Mr. MONROE to MR. FOSTER.

“ S1r,—I have had the honour to receive yonr letter of
1st November, and to lay it before the President. It is
much to be regretted that the reparation due for such an
aggression as that committed on the United States frigate
Chesapeake should have been so long delayed ; nor could
the translation of the offending officer from one command
to another, be regarded as constituting a part of a repa-
ration otherwise satisfactory; considering however the
existing circumstances of the case, and the early and ami-
cable attention paid to it by his royal highness the prince
regent, the president accedes to the proposition contained
in your letter, and in so doing your government will, I am
persuaded, see a proof of the conciliatory disposition by
which the President has been actuated.”

It is a little remarkable, that this final adjustment of a
question about which so much had been said and done,
should have been accompanied by such uncourteous and
undignified language as that at the close of the foregoing
letters. It seems as if it was studiously designed to irritate

t}’l]ekBl‘.ltISh government, even when nothing could be gain-
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On the 16th of May, 1806, Mr. Fox, then prime minis-
ter of Great Britain, addressed the following note to Mr.
Monroe, the United States envoy at London :—

¢ Downing-street, May 16, 1806.

“'The undersigned, his majesty’s principal secretary of
state for foreign affairs, has received his majesty’s com-
mands to acquaint Mr. Monroe, that the king, taking into
consideration the new and extraordinary means resorted
to by the enemy for the purpose of distressing the com-
merce of his subjects, has thought fit to direct, that the ne-
cessary measures should be taken for the blockade of the
coast, rivers, and ports, from the river Elbe to the port of
Brest, both inclusive, and the said coast, rivers, and ports,
are and must be considered as blockaded ; but that hismajes-
ty is pleased to declare, that such blockade shall not extend
to prevent neutral ships and vessels, laden with goods not
being the property of his majesty’s enemies, and not being
contraband of war, from approaching the said coast, and
entering into and sailing from the said rivers and ports,
(save and except the coast, rivers and ports, from Ostend
to the river Seine, already in a state of strict and rigorous
blockade, and which are to be considered as so continued,)
provided the said ships and vessels so approaching and en-
tering (except as aforesaid) shall not have been laden at
any port belonging to or in the possession of any of his
majesty’s enemies, and that the said ships and vessels, se
sailing from the said rivers and ports (except as aforesaid)
shall not be destined to any port belonging to or in the pos-
session of any of his majesty’s enemies, nor have previ-
ously broken the blockade.

“ Mr. Monroe is therefore requested to apprise the
American consuls and merchants residing in England,
that the coast, rivers, and ports above mentioned, must be
considered as being in a state of blockade, and that from

this time all the measures, authorized by the law of na-
11
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tions and the respective treaties between his majesty and
the different neutral powers, will be adopted and executed
with respect to vessels attempting to violate the said
blockade after this notice.”

On the 17th of May, Mr. Monroe wrote to the Secreta-
ry of State, and communicated this note from Mr. Fox;
and in the course of his letter made the following re-
marks :—

¢ Early this morning I received from Mr. Fox a note, a
copy of which is enclosed, which you will perceive em-
braces explicitly a principal subject depending between
our governments, though in rather a singular mode. A
similar communication is, I presume, made to the other
ministers, though of that I have no information. The
note is couched in terms of restraint, and professes to ex-
tend the blockade further than was heretofore done ; never-
theless it takes it from many ports already blockaded, in-
deed from all east of Ostend and west of the Seine, except
in articles contraband of war and enemies’ property, which
are seizable without a blockade. And in like form of ex-
ception, considering every enemy as one power, it admits
the trade of neutrals, within the same limit, to be free, in
the productions of enemies colonies, in every but the direct
route between the colony and the parent country. I have,
however, been too short a time in the possession of this
paper to trace it in ali its consequences in regard to this
question. It cannot be doubted that the note was drawn
by the government in reference to the question, and if in-
?ended b)'f the cabinet as a foundation on which Mr. Fox
1s authorized to form a treaty, and obtained by him for
the purpose, @t nust be viewed in a very favourable light.
It seems clearly fo put an end to further seizures, on the
principle which has been heretofore in contestation.’”

On the 20th of May Mr. Monroe wrote again to the

Secretary of State. The following is an extract from his

letter. “From what I could collect, I have been strength-
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ened in the opinion which I communicated to you in my
last, that Mr. Fox’s note of the 16th was drawn with a
view to a principal question with the United States, I
mean that of the trade with enemies’ colonies. It em-
braces, it is true, other objects, particularly the commerce
with Prussia, and the north generally, whose ports it opens
to neutral powers, under whose flag British manufactures
will find a market there. In this particular, especially,
the measure promises to be highly satisfactory to the com-
mercial interest, and it may have been the primary object of
the government.”

On the 2l1st of November, 1806, Bonaparte issued his
decree, commonly called the Berlin decree, from the fact
that it bears date from the Prussian capital.

¢ Imperial Decree of the 21st of November, 1806.

« ArT. 1. The British islands are declared in a state of
blockade.

2. All commerce and correspondence with the British
islands are prohibited. In consequence, letters or packets,
addressed either to England, to an Englishman, or in the
English language, shall not pass through the post office,
and shall be seized.

3. Every subject of England, of whatever rank and con-
dition soever, who shall be found in the countries occupied
by our troops, or by those of our allies, shall be made a
prisoner of war.

4. All magazines, merchandise, or property whatso~
ever, belonging to a subject of England, shall be declared
lawful prize.

5. The trade in English merchandise is forbidden; all
merchandise belonging to England, or coming from its
manufactories and colonies, is declared lawful prize.

6. One half of the proceeds of the confiscation of the
merchandise and property, declared good prize by the pre-
ceding articles, shall be applied to indemnify the mer-
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chants for the losses which they have suffered by the cap-
ture of merchant vessels by English cruisers.

7. No vessel coming directly from England, or from the
English colonies, or having been there since the publica-
tion of the present decree, shall be received into any port.

8. Every vessel contravening the above clause, by
means of a false declaration, shall be seized, and the ves-
sel and cargo confiscated as if they were English pro-
perty.

9. Our tribunal of prizes at Paris is charged with the
definitive adjudication of all the controversies which may
arise within our empire, or in the countries occupied by
the French army relative to the execution of the present
decree. Our tribunal of prizes at Milan shall be charged
with the definitive adjudication of the said controversies,
which may arise within the extent of our kingdom of
Ttaly.

10. The present decree shall be communicated by our
minister of* exterior relations, to the kings of Spain, of
Naples, of Holland, and of Etruria, and to our allies, whose
subjects, like ours, are the victims of the injustice and the
barbarism of the English maritime laws. Our ministers
of exterior relations, of war, of marine, of finances, of
police, and our post masters general, are charged each, in
what concerns him, with the execution of the present
decree.”

On the 11th of November, 1807, a new order in council
was issued by the British government, in which it is de-
c]a.red, “that all the ports and places of France and her
allies, or of any other country at war with his majesty, and
other ports a.md places in Europe, from which, although
not at war with his majesty, the British flag is excluded,
and- all ports or places in the colonies belonging to his
majesty’s enewmies, shall from henceforth be subject to the
same restrictions, in point of trade and navigation, with

the exceptions hereinafter mentioned, as if the same were
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actually blockaded by his majesty’s naval forces in the
most strict and rigorous manner : and it is hereby further
ordered and declared, that all trade in articles, which are
of the produce or manufacture of the said countries or
colonies, together with all goods and merchandise on
board, and all articles of the produce or manufacture of
the said countries or colonies, shall be captured and con-
demned as prize to the captors.”

The order contained various other provisions, not ne-
cessary to the object of this work, all professedly founded
upon the idea of retaliation for the French decree alluded
to, and to the extravagant assumptions of power, and gross
violation of principle, and the rights of neutrals.

To meet this measure of the British g®vernment, the
Emperor of France, on the 11th of December, 1807,
issued a new decree from his imperial palace at Milan,
which from that circumstance has been called the Milan
Decree. After a preamble, it declares—

* Art. 1. Every ship, to whatever nation it may belong,
that shall have submitted to be searched by an English
ship, or on a voyage to England, or shall have paid any
tax whatsoever to the English government, is thereby and
for that alone, declared to be denationalized, to have for-
feited the protection of its king, and to have become
English property.

2. Whether the ships thus denationalized by the arbi-
trary measures of the English government, enter into our
ports, or those of our allies, or whether they fall into the
hands of our ships of war, or of our privateers, they are
declared to be good and lawful prizes.

3. The British islands arc declaved to be in a state of
blockade, both by land and sea. Every ship of whatever
nation, or whatsoever the nature of its cargo may be, that
sails from the ports of England, or those of the English
colouies, and of the countries occupied by English troops,
and proceeding to England, or to the English colonies, or
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to countries occupied by English troops, is good and lawful
prize, as contrary to the present decree, and may be cap-
tured by our ships of war, or our privateers, and adjudged
to the captor.

4. These measures, which are resorted to only in just
retaliation of the barbarous system adopted by England,
which assimilates its Jegislation to that of Algiers, shall
cease to have any effect with respect to all nations who
shall have the firmness to compel the English govern-
ment to respect their flag. They shall continue to be
rigorously in force, as long as that government does not
return to the principle of the law of nations, which regu-
lates the relations of civilized states in a state of war. The
provisions of the present decree shall be abrogated and
null, in fact, as soon as the English abide again by the
principles of the law of nations, which are also the princi-
ples of justice and of honour.”

These British orders in council, and French decrees,
were all in force at the time the negotiation with Mr.
Erskine commenced, and were just subjects of uneasiness,
complaint and remonstrance, on the part of the United
States. Property to alargeamount, belonging to American
citizens, and not liable to condemnation or capture under
the well established principles of the laws of nations, was
taken and confiscated by both parties; and it almost
seemed as if the warfare which was raging between the
two most refined and civilized nations in Europe, would
degenerate into downright piracy and barbarism.

On the 18th of December, 1807, Mr. Jefferson commu-
nicated to both houses of Congress the following message—

“The communications now made, showing the great
and increasing dangers with which our vessels, our sea-
men, and merchandise, are threatened on the high seas
and elsewhere, from the belligerent powers of Europe, and
it being of the greatest importance to keep in safety these
essential resources, I deem it my duty to recommend the
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subject to the consideration of Congress, who will doubt-
less perceive all the advantages which may be expected
from an inhibition-of the departure of our vessels from the
ports of the United States.

¢ Their wisdom will also see the necessity of making
every preparation for whatever events may grow out of the
present crisis.”’

The only documents published in the state papers as
having accompanied this message, were,

1. An “ Extract of a letter from the (French) Grand
Judge, Minister of Justice, to the Imperial Attorney Ge-
neral for the Council of Prizes ;”—of which the following
is a translation—

« Paris, Sept. 18, 1807.

¢ SIR,—I have submitted to his majesty the emperor
and king the doubts raised by his excellency the minister
of marine and colonies, on the extent of certain disposi-
tions of the imperial decree of the 21st of November, 1806,
which has declared the British isles in a state of blockade.
The following are his majesty’s intentions on the points in
question :

1st. May vessels of war, by virtue of the imperial decree
of the 21st November last, seize on board neutral vessels
either English property, or even all merchandise proceed-
ing from the English manufactories or territory ?

Answer. His majesty has intimated, that as he did not
think proper to express any exception in his decree, there
is no ground for making any in its.execution, in relation
to any whomsoever (a I’égard de qui que ce peut étre.)

2dly. His majesty has postponed a decision on the ques-
tion whether armed French vessels ought to capture
neutral vessels bound to or from England, even when they
have no English merchandise on board.

REGNIER.”
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And 2. A document cut from an English newspaper, the
London Gazette of October 17, purporting to be a procla-
mation by the king of Great Britain,  for recalling and
prohibiting British seamen from serving foreign princes
and states,”” and dated October 16, 1807. This document
concladed in the following manner—

“ And we do hereby notify, that all such our subjects as
aforesaid, who have voluntarily entered, or shall enter, or
voluntarily continue to serve on board of any ships of war
belonging to any foreign state at enmity with us, are and
will be guilty of high treason : and we do by this our royal
proclamation declare, that they shall be punished with the
utmost scverity of the law.”

In a speech of Mr. Pickering, a member of the Senate
of the United States from Massachusetts, on a resolution
to repeal all the embargo laws, on the 30th of November,
1808, in allusion to the act of Congress of December,
1807, laying the embargo, the following remarks are to be
found—

¢ Of the French papers supposed to be brought by the
Revenge, none were communicated to Congress, save a
letter dated September 241k, 1807, from General Armslrong
to M. Champagny, and his answer of the Tth of Oclober,
relative to the Berlin decree, and a letter from Regnier,
minister of justice, to Champagny, giving the emperor’s
interpretation of that decree. These three papers, with a
newspaper copy of a proclamation of the king of Great
Britain, issued in the same October, were all the papers
communicated by the President to Congress, as the
grounds on which he recommended the embargo. These
papers, he said, “showed the great and increasing dangers
with which our vessels, our seamen and merchandise were
threatened on the high seas and elsewhere, from the belli-
gerent powers of Europe.”

‘ These remarlfs of Mr. Pickering were made in debate
in the Senate, within less than a year from the date of the
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message recommending an embargo, and of course, as
they were not denied or questioned, they must be taken to
be correct. It is certainly a singular circumstance, if they
were correct, that none of the documents alluded to are
published with the message recommending the embargo,
except Regnier’s letter, and the British proclamation
recalling their seamen. In the same volume of ¢ state
papers,” published by Wait & Sons, four hundred pages
farther advanced in the volume, are to be found Regnier’s
letter of the 18th of September, 1807, General Armstrong’s
letter of September 24th to the minister of foreign rela-
tions, and Champagny’s answer of October 7th. Why
they were not published with the message with which they
were communicated to Congress, and more especially how
they came to be placed where they are, are matters that
we cannot explain. General Armstrong’s letter is as
follows—

« Paris, Sept. 24, 1807.

“ 8S1r,—I have this moment learned that a new and
extended construction, highly injurious to the commerce
of the United States, was about to be given to the imperial
decrec of the 21st of November last. It is therefore in-
cumbent upon me to ask from your excellency an expla-
nation of his majesty’s views in relation to this subject, and
particularly whether it be his majesty’s intention, in any
degree, to infract the obligations of the treaty now subsist-
ing between the United States and the French empire?

“¢ JOHN ARMSTRONG.
*t His Fixcellency the Minister of

Foreign Relations.”

The following is M. Champagny’s answer—

« Fontainbleau, Oct. 7, 1807.

* BiR,—You did me the honour, on the 24th of Septem-

ber, to request me to send you some explanations as to the
12
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execution of the decree of blockade of the British islands,
as to vessels of the United States.

“The provisions of all the regulations and treaties rela-
tive to a state of blockade have appeared applicable to the
existing circumstance, and it results from the explanations
which have been addressed to me by the imperial pro-
cureur general of the council of prizes, that his majesty has
considered every neutral vessel, going from English ports,
with cargoes of English merchandise, or of English origin,
as lawfully seizable by French armed vessels.

“ The decree of blockade has been now issued eleven
months. The principal powers of Europe, far from pro-
testing against its provisions, have adopted them. They
have perceived that its execution must be complete, to
render it more effectual, and it has seemed easy to recon-
cile the measure with the observance of treaties, especially
at a time when the infractions, by England, of the rights
of all maritime powers, render their interests common,
and tend to unite them in support of the same caise.

““ CHAMPAGNY.”

“ His Excellency General Armstrong,
Minister Plen. of the U. States.”

It is perfectly apparent, from the examination of these
several documents, that no new facts appeared respecting

the policy or measures of Great Britain, which justified or
called for an embargo. The proclamation, allowing it to
have been a genuine state paper, showed no new or ad-
ditional marks of animosity against the United States, or
their commerce. It appears to have been a mere mea-
sure of precaution for the security of their seamen. The
aggravated spirit of hostility towards this country, and its
commercial interests, was to be found only in the French
documents. But as the French had at that time very little
gxtel'nal commerce, and but few vessels of any descrip-
tion afloat, and Great Britain had the command of the
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ocean ; under such circumstances, it was doubtless thought
necessary, if for nothing else, to appease the feelings of
his imperial majesty of France, to adopt a measure which
should involve Great Britain as well as Fraunce, in its ope-
rations. And hence the British proclamation was intro-
duced, as {urnishing evidence of ** the great and ¢ncreasing
dangers with which our vessels, our seamen, and merchan-
dise were threatened on the high seas and elsewhere from
the belligerent powers of Europe.”

The remark in the President’s message, as far as it re-
lated to this document, was not true. There is nothing in
the British proclamation which showed the slightest in-
crease of danger to our vessels, seamen, or merchandise.

That our commerce had suffered great injustice from
the British orders of council, there can be no doubt ; and
there never was, it is presumed, any disposition among
the opposers of the embargo, to excuse or vindicate that
injustice. But great as it was, it in a variety of respects
fell far short of the atrocious conduct of France towards us.
After the naval power of France had been destroyed by the
British, and the nation was in effect driven from the ocean,
it became an object of the highest importance to Bona-
parte to prevent all commercial intercourse between Great
Britain and the continent. To accomplish this, he un-
dertook to establish his famous Continental System—which
was nothing less than an attempt, by the most arbitrary
and oppressive measures, to shut out all British trade, mer-
chandise, produce, and manufactures, from the nations on
the continent. His decrees, issued at Berlin, Milan, and
Rambouillet, were parts of the machinery by which he in-
tended to carry his project into effect. It is perfectly clear
from the nature of the case, that in prosecuting this pro-
ject, it must have been his intention from the beginning to
disregard every principle of law, justice, and humanity,
that might stand in his way. As a large part of the neu-
tral trade of the world was carried on through American
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vessels, it was necessary for his purposes either to drive
us from our neutrality, or render the trade so hazardous
as to induce us to withdraw from it. And there is much
evidence in the proceedings of our government, to show,
that as far as his measures could be carried into effect
against Great Britain, without too great a sacrifice on our
part, Mr. Jefferson and his partisans were willing he
should succeed. Many proofs of his animosity against
Great Britain, and of his partiality for France, will be
found in this history. And whoever will take the pains
to examine the public state papers of the Congress of the
United States, or the Memoirs and Correspondence of
Mr. Jefferson, published since his death, will find abun-
dant evidence of that animosity towards the one, and that
partiality towards the other. In addition to the evidence
derived from these sources, of his abject subserviency to
France, further proof may be adduced, from a pamphlet
published about the same period, of these transactions,
entitled, *“ FURTHER SUPPRESSED DOCUMENTS ;”’ from
which is copied the following article :—

‘ Extract of a letter from Mr. Armstrong to Mr. Madison.

‘“ February 22, 1808.

“ Mr. Patterson offering so good a conveyance that T
cannot but employ it. Nothing has occurred here since the
date of my public dispatches (the 17th) to give to our bu-
siness au aspect more favourable than it then had ; but on
the other hand, I have come to the knowledge of two facts
which I think sufficiently show the decided character of
the Emperor’s policy with regard to us. These are first,
that in a Council of Administration held a few days past,
when it was proposed to modify the Decrees of November,
1806, and December, 1807, (though the proposition was
supported by the whole weight of the Council,)
highly indignant, and declared that these d
suffer no change—and that the Americans s

he became
ecrees should
hould be com-
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pelled to take the positive character of either allies or enemies :
2d, that on the 27th of January last, twelve days afier
Mr. Champagny’s written assurances that these Decrees
should work no change in the property sequestered until our
discussions with England were brought to a close, and seven
days before he reported {o me verbally these very assurances,
the Emperor had by a special decision confiscated two of
our ships and their cargoes, (the Julius Henry and the Ju-
niata,) for want merely of a document not required by any
law or usage of the commerce in which they had been en-
gaged. Thisact was taken, as I am informed on a general
report of sequestered cases, amounting to one hundred and
sixty, and which, at present prices, will yield upwards of
one hundred millions of francs, a sum whose magnitude
“alone renders hopeless all attempts at saving it—Danes,
Portuguese, and Americans, will be the principal sufferers.
If I am right in supposing that the emperor has definitively
taken his ground, I cannot be wrong in concluding that you
will immediately take yours.”

Here is decisive evidence of Bonaparte’s object in issu-
ing and enforcing his decrees. It was to compel the United
States to become either his allies, or Iis enemies ; and hence,
when urged to modify those decrees by his Council of
Administration, he became indignant, and declared they
should suffer no change.

In this same publication of ¢ Suppressed Documents,”
is the following letter—

¢« London, January 26th, 1808.
“ From MR. PINKNEY to MR. MADISON.

¢ 81r,—1I had the honour to receive this morning your
letter of the 23d of last month, inclosing a copy of a mes-
sage from the President to Congress, and of their act in
pursuance of it, laying an embargo on our vessels and
exports. It appeared to be my duty to lose no time in
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giving such explanations to the British government, of this
wise and salutary measure, as your letter suggests. And
accordingly I went to Downing-street immediately, and
had a short conference with Mr. Canning, who received
my explanations with great apparent satisfaction, and took
occasion to express the most friendly disposition towards our
country. I availed myself of this opportunity, to mention
a subject of some importance, connected with the late
orders in council.

“T had been told, that American vessels coming into
British ports under warning, could not obtain any docu-
ment to enable them to return to the United States, in the
event of its being found imprudent, either to deposit their
cargoes, or to resume their original voyages, although they
are not prohibited from returning, yet as the warning is
endorsed on their papers, the return may be hazardous,
without some British documents to prove compliance with
it and give security to the voyage. Mr. C. took a note of
what I said, and assured me that whatever was necessary
to give the facility in question, would be done without delay;
and he added, that it was their sincere wish to show, in cvery
thing connected with the orders in council, which only necessity
had compelled them to adopt, their anziely to accommodate
them, as far as was consistent with their object, to the Seelings
and inlerest of the American government and people.”

It is difficult to imagine why these documents were kept
hidden from the public eye, unless it was the fear that the
country at large, from the difference of style and sentiment
between the two, would form opinions unfavourable to the
policy which our government were pursuing in relation to
the two countries. The tone of the French emperor, as
conveyed in the letter of General Armstrong, was impe-
rious, and insolent. He would force the United States to
take the positive character of either allies, or enemies—

he became highly indignant, and would suffer no change in

his decrees—showing conclusively, that his object was to
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make them answer his own purposes, regardless of their
effects upon the United States.

By Mr. Pinkney’s letter to Mr. Madison, it appears, that
when the former communicated to Mr. Canning, the British
minister, the information that Congress had established
the embargo, the latter <“received his explanations with
great apparent satisfaction, and took occasion to express
the most friendly disposition towards our country.”

It is not necessary to show in what manner these ¢ sup-
pressed documents’ were obtained for publication. It is
enough for the public to know that they were obtained,
and that they are genuine. Of the latter fact they may
rest assured ; the author having been furnished with the
most satisfactory evidence of the fact—so much so, that it
will not be questioned by those by whose order they were
kept back from the public.

In a report of the committee on foreign relations in the
House of Representatives, bearing date November 22d,
1808, is the following passage—

¢ It was on the 18th of September, 1807, that a new con-
struction of the decree took place ; an instruction having
on that day been transmitted to the council of prizes by the
minister of justice, by which that court was informed, that
French armed vessels were authorized, under that decree,
to seize without exception, in neutral vessels, either Eng-
lish property, or merchandise of English growth or manu-
facture. An immediate explanation having been asked
from the French minister of foreign relations, he con-
firmed, in his answer of the 7th of October, 1807, the de-
termination of his government to adopt that construction.
Its first application took place on the 10th of the same
month, in the case of the Horizon, of which the minister
of the United States was not informed until the month of
November ; and on the twelfth of that month he presented
a spirited remonstrance against that infraction of the
neutral rights of the United States. IHe had, in the mean
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while, transmitted to America the instruction to the coun-
cil of prizes of the 18th of September. This was received
on the of December ; and a copy of the decision in the
case of the Horizon having at the same time reached
government, the President, aware of the consequences
which would follow that new state of things, communicated
immediately to Congress the alteration of the French de-
cree, and recommended the embargo, which was accord-
ingly laid on the 22d of December, 1807 ; at which time it
was well understood, in this country, the British orders of
council of November preceding had issued, although lhey
were not officially communicated to cur government.”

In the * Suppressed Documents,” to which reference
has been made, there is aletter from General Armstrong,
in which some remarks are made which may probably
explain the reason why those papers were not suffered to
see the light. 'The following is an extract from it—

«30th August, 1808.

“ We have somewhat overrated our means of coercion
of the two great belligerents to a course of justice. The
embargo is a measure calculated above any other, to keep
us whole, and keep us in peace, but beyond this you must
not count upon it.  Here it is not felt, and in England (in
the midst of the more interesting events of the day) it ds
Jorgotien.”

However lightly it was estecmed as a measure of coer-
cion in France, and however speedily it passed out of mind
in England, it is very certain that its full force was felt at
home, and it bore too hardly upon the public prosperity,
as well as upon private enterprise, to be either shighted or
disregarded. Upon finding a strong spirit of opposition
to its principles, as well as to its provisions, in January,
1809, Congress passed an act to enforce and make it more
effectual, which excited a great deal of feeling, and no in-
considerable degree of alarm through a large part of the
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country; and probably this measure had considerable
efficacy in accomplishing the repeal of the embargo law,
and of introducing the non-intercourse act in its place.

But in this, as in almost all other cases of importance
under Mr. Jefferson’s administration, it is necessary to ex-
amine closely into the subject, in order to ascertain whe-
ther the reasons given to the public for the recommenda-
tion of his measures are the genuine ones, and whether
there is not something kept out of sight, which, if disco-
vered, might givé a different aspect to the matter in hand.
It has been seen by the letter from General Armstrong to
Mr. Madison, copied from the suppressed documents, dated
February 22d, 1808, that Bonaparte had declared that the
United States should be compelled to take the positive
character of either allies or enemies. In Mr. Jefferson’s
Works, published since his death, is a letter to Robert L.
Livingston, dated Washington, October 15th, 1808, from
which the following is a quotation :—

“ Your letter of Septewber the 22d waited here for my
return, and it is not till now that I have been able to ac-
knowledge it. The explanation of his principles, given
you by the French Emperor, in conversation, is correct, as
far as it goes. He does not wish us to go to war with
England, knowing we have no ships to carry on that war.
To submit to pay to England the tribute on our commerce
which she demands by her orders of council, would be to
aid her in the war against him, and would give him just
ground to declare war with us. He concludes, therefore, as
every rational man must, that the embargo, the only re-
maining allernative, was ¢ wise measure. These are ac-
knowledged principles, and should circumstances arise
which may offer advantage to our country in making them
public, we shall avail ourselves of them. But as it is not
usual nor agreeable to governments to bring their conver-
sations before the public, I think it would be well to consi-
der this on your part as confidential, leaving to the govern-

13



g¢ HISTORY OF THE

ment to retain or make it public, as the general good may
require. Had the Emperor gone further, and said that
he condemned our vessels going voluntarily into his ports
in breach of his municipal laws, we might have admitted
it rigorously legal, though not friendly. But his condem-
nation of vessels taken on the high seas by his privateers,
and carried involuntarily into his ports, is justifiable by no
law, is piracy, and this is the wrong we complain of
against him.”

Who, after reading this language from Mr. Jefferson,
can hesitate as to the real object which he intended to
accomplish by establishing an embargo? No other course
would have answered the purpose he had in view, which
obviously was, not the avoidance of dangers to our seamen,
vessels, and merchandise, but to injure Great Britain, and
benefit Bonaparte. It would not benefit him if we were
to go to war with Great Britain, because such a war
must be to a great extent a war upon the ocean, and we
had no ships to meet her there. If we submitted to the
terms which Great Britain demanded, it would be nothing
less than paying tribute to her, which would aid her in car-
rying on her war with France, and therefore would be
injurious to his majesty the Emperor, and would give him
just cause of complaint against us. *“He (that is Bona-
parte) concludes, as every rational man must, that the em-
bargo, the only remaining alternative, was a wise measure.”
In what respect wise? Not for the protection of our sea-
men, vessels, and merchandise, for neither of them are
alluded to in these remarks, but wise for the purposes for
which it was intended—io benefit France, and injure Great
Britain.

It istobe regretted that the letter from Mr. Livingston,
to which the foregoing is an answer, was not published. It
might have disclosed other facts and circumstances besides
those mentioned and referred to in the answer. But the
latter contains clear and unquestionable evidence, that in
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the adoption of this measure it was the object of Mr. Jef-
ferson to throw the weight of this country, as far as he then
dared to venture, into the scale of France, and against
that of Great Britain. Itappears in Bonaparte’s opinion,
as well as his own, that the best, and indeed the only thing
we could then do to aid the French, in their warfare
against Great Britain, was to establish an embargo. Ac-
cordingly Mr. Jefferson recommended such a measure.
Bat in bringing it before Congress he not only concealed
his real motives in doing it, but he gave to Congress false
reasons for introducing it to their consideration. Such
conduct, when detected, and exposed, would destroy all
confidence in any man, in the relations of private life. It
is far more dangerous, and more to be condemned in the
ruler of a great nation, whose influence must of necessity
be great, and whose example cannot fail to produce a pow-
erful effect upon the community at large. But the oppor-
tunity to prosecute his favourite political system towards
the two great hostile nations of Europe was too flattering
to be lost, and he improved it in the manner that has been
related. He did all he could, in a secret manner, to for-
ward the views and promote the interests of France, and
to injure and depress those of Great Britain.

Mur. Jefferson’s caution to Mr. Livingston on the pro-
priety on his part of observing secrecy with respect to the
remarks of Bonaparte, on the subject of the policy of our
government towards Great Britain and France, was strik-
ingly characteristic. 'The principles advanced by the em-
peror are acknowledged to be sound; and should circum-
stances arise, which may offer advantages to our country
in making them public, we shall avail ourselves of them.
But as it is not usual, nor agreeable to governments to
bring their conversations before the public, I think it will
be well to consider this on your part as confidential, leav-
ing to the government to retain or make it public, as the
public good may require.” That he should not be desir-
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ous of having this decisive evidence of Bonaparte’s opinion
in favour of the embargo, in preference to any other course
which the case presented, and the irresistible presumption
which the conversation furnishes that our administration
were shaping their measures in such a manner as to pro-
mote the interests of France, published to the country,
and the world, is not strange. It would ill comport with
the professions which our government were constantly
making of impartiality between the two belligerent pow-
ers, and certainly furnish Great Britain with unanswera-
ble reasons for treating us as a secret and insidious
enemy.

And as a decisive proof of the entire and absolute sub-
serviency of Mr. Jefferson’s feelings as well as conduct to
Bonaparte’s policy and interests, he says—¢ Had the em-
peror gone further, and said that he condemned our vessels
going voluntarily into his ports in breach of his municipal
laws, we might have admitted it rigorously legal, though
not friendly.”” This, it is presumed, was the principle on
which Bonaparte acted, when under his Rambouillet de-
cree, he sequestered and confiscated, for the benefit of his
privy purse, the immense amount of American property
which was in his ports at the time that decree was pro-
mulgated, and for which he never made any remuneration,
considering it undoubtedly as ¢ rigorously legal.”

But what must be thought of the nature and strength of
Mr. Jefferson’s devoted attachment to France, when in his
private intercourse and communications with his confi-
dential friends, he makes use of such language as that in
the closing part of this letter—¢ But his condemnation of
our .vessels taken on the high seas by his privateers, and
t?arr.led nvoluntarily into his ports, is justifiable by no law,
ts piracy.” 1Inall the complaints against Great Britain,
nothlng‘has been alledged of a more aggravated character
than this. And yet, the general spirit and tenor of the
correspondence with France, on the subject of her decrees,
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and the depredations upon our commerce under them,
was, during the administration of Mr. Jefferson and Mr.
Madison, tame, abject, and supplicatory, obviously dictated
by strong apprehensions of giving offence, and expressed
under the influence of servility and fear.

Mr. Madison came into office in March, 1809. Mr.
Jefferson had bequeathed to him a series of difficulties and
embarrassments with Great Britain, from which it was a
perplexing task to extricate the country, and which, if
suffered to remain in the predicament they were in at the
time he left the presidency, could searcely fail to involve it
in deeper calamities. It has been shown in what manner
the negotiation with Mr. Rose was defeated by an attempt
to induce him to transcend his instructions, and take up
controversies to which they did not extend. Upon Mr.
Madison’s accession to the government, the British minister
in this country was the honourable David M. Erskine, son
of Lord Chancellor Erskine, a member of the Whig cabi-
net under Mr. Fox’s administration. This gentleman was
inexperienced in diplomatic services, and was not distin-
guished by any uncommon talents, natural or acquired ;
but that he was extremely desirous of adjusting the diffi-
culties between the two countries, cannot be doubted. On
the 17th of April, 1809, about six weeks after Mr. Madi-
son’s inauguration as President of the United States, he
addressed a letter to Mr. Smith, Secretary of State of the
United States, of which the following is a copy—

“ Washington, April 17th, 1809.

* 81r,—I have the honour to inform you that I have
received his majesty’s commands, to represent to the
government of the United States, that his majesty is ani-
mated by the most sincere desire for an adjustment of the
differences which have unhappily so long prevailed between
the two countries, the recapitulation of whigh might have
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a tendency to impede, if not prevent an amicable under-
standing.

«It having been represented to his majesty’s govern-
ment, that the Congress of the United States, in their pro-
ceedings at the opening of the last session, had evinced an
intention of passing certain laws, which would place the
relations of Great Britain with the United States upon an
equal footing, in all respects, with the other belligerent
powers ; I have accordingly received his majesty’s com-
mands, in the event of such laws taking place, to offer on
the part of his majesty, an honourable reparation for the
aggression committed by a British naval officer in the
attack on the United States frigate Chesapeake.

“ Considering the act passed by the Congress of the
United States on the 1st of March, (usually termed the
non-intercourse act) as having produced a state of equa-
lity in the relations of the two belligerent powers with
respect to the United States, I have to submit, conforma-
bly to instructions, for the consideration of the American
government, such terms of satisfaction and reparation, as
his majesty is induced to believe will be accepted in the
same spirit of conciliation with which they are proposed.

¢ In addition to the prompt disavowal made by his ma-
jesty, on being apprized of the unauthorized act committed
by his naval officer, whose recall, as a mark of the king’s
displeasure, from an highly important and honourable
command immediately ensued ; his majesty is willing to
restore the men forcibly taken out of the Chesapeake, and
if acceptable to the American government, to make a
suitable provision for the unfortunate sufferers on that
occasion.”

This letter was answered by the Secretary of State on
the same day, and the propositions were accepted by the
government. On the following day, viz. the 18th of April,
Mr Erskine addressed a second letter to Mr. Smith, in
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which, after alluding to what had previously occurred,
added the following—

¢ On these grounds and expectations, I am instructed to
communicate to the American government, his majesty’s
determination of sending to the United States an envoy
extraordinary, invested with full powers to conclude a
treaty on all the points of the relations between the two
countries.

“In the mean time, with a view to contribute to the
attainment of so desirable an object, his majesty would be
willing to withdraw his orders in council of January and
November 1807, so far as respects the United States, in
the persuasion that the President would issue a proclama-
tion for the renewal of the intercourse with Great Britain,
and that whatever difference of opinion should arise in the
interpretation of the terms of such an agreement, will be
removed in the proposed negotiation.”

On the same day Mr. Smith wrote the following letter
to Mr. Erskine—

“ Department of State, April 18th, 1809.

“ S1r,—The note which I had the honour of receiving
from you this day, I lost no time in laying before the Pre-
sident, who being sincerely desirous of a satisfactory
adjustment of the differences unhappily existing between
Great Britain and the United States, has authorized me to
assure you, that he will meet with a disposition correspon-
dent with that of his Britannick majesty, the determination
of his majesty to send to the United States a special envoy,
invested with full powers to conclude a treaty on all the
points of the relations between the two countries.

“I am further authorized to assure you, that in case his
Britannick majesty should, in the mean time, withdraw
his orders in council of January and November, 1807, so
far as respects the United States, the President will not
fail to issue a proclamation by virtue of the authority, and
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for the purposes specified in the eleventh section of the
statute, commonly called the non-intercourse act.”

To this, on the succeeding day, the following answer
was returned by Mr. Erskine—

« Washington, April 19th, 1809.

« S1r,—In consequence of the acceptance, by the Pre-
sident, as stated in your letter dated the 18th inst. of the
proposals made by me on the part of his majesty, in my
letter of the same day, for the renewal of the intercourse
between the respective countries, I am authorized to de-
clare that his majesty’s orders in council of January and
November, 1807, will have been withdrawn, as respects the
United States on the 10th day of June next.”

On the same day Mr. Smith replied in the following
letter—

¢ Department of State, April 19, 1809.

“ 81R,—Having laid before the President your note of
this day, containing an assurance, that his Britannick
majesty will, on the tenth day of June next, have with-
drawn his orders in couneil of January and November,
1807, so far as respects the United States, I have the
honour of informing you that the President will accordingly,
and in pursuance of the eleventh section of the statute,
commonly called the non-intercourse act, issue a procla-
mation, so that the trade of the United States with Great
Britain may on the same day be renewed, in the manner
provided in the said section.”

In pursuance of this arrangement with the British Envoy,
the following document was issued on the same day—

‘“ By the President of the United States of America.
“A PROCLAMATION.
‘ Whereas it is provided by the 11th section of the act
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of Congress, entitled ¢ An act to interdict the commercial
intercourse between the United States and Great Britain
and France, and their dependencies, and for other pur-
poses; that in case either France or Great Britain shall
so revoke or modify her edicts, as that they shall cease to
violate the neutral commerce of the United States; the
President is authorized to declare the same by proclama-
tion, after which the trade suspended by the said act, and by
an act laying an embargo on all ships and vessels in the
ports and harbours of the United States, and the several
acts supplementary thereto, may be renewed with the na-
tion so doing. And whereas the Honourable David Mon-
tague Erskine, his Britannick majesty’s envoy extraordina-
vy and minister plenipotentiary, has by the order and in the
name of his sovereign declared to this government, that
the British orders in council of January and November,
1807, will have been withdrawn, as respects the United
States, on the 10th day of June next.

« Now therefore, I, James Madison, President of the
United States, do hereby proclaim, that the orders in coun-
cil aforesaid, will have been withdrawn on the said tenth
day of June next; after which day the trade of the United
States with Great Britain, as suspended by the act of Con-
gress abovementioned, and an act laying an embargo on
all ships and vessels in the ports and harbours of the United
States, and the several acts supplementary thereto, may
be renewed.

“ Giiven under my hand and the seal of the United States,
at Washington, the 19th day of April, A. D. 1809, and of
the independence of the United States the thirty-third.

¢« JAMEsS Mapison.
“ By the President. R. Smith, Secrotary of State.”

The news of this arrangement was received throughout
the Union with the highest degree of gratification; and

the general exultation furnished decisive evidence of the-
14
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strong desire of all descriptions of persons an(_l a great
proportion of the politicians, to be at peace with Great
Britain. In order to adapt the laws to the new state of
things, Congress were convened in May following, and‘iu
addressing his message to both Houses, the President in-
formed them that it afforded him much satisfaction to be
able to communicate the commencement of a favourable
change in our foreign relations ; the critical state of which
had induced a session of Congress at that early period.
After recapitulating what had occurred in regard to the
arrangement with Mr. Erskine, the message says,

“ The revision of our commercial laws, proper to adapt
them to the arrangement which has taken place with Great
Britain, will doubtless engage the early attention of Con-
gress.”

In pursuance of this recommendation the laws neces-
sary for the occasion were passed, and the eountry was
gratified with the prospect of an unshackled and undis-
turbed prosecution of their commereial pursuits, In a
short time, however, intelligence was rcceived, that the
British government had disclaimed the arrangement, on
the broad ground that their agent had violated his instrue-
tions, and that the negociation was carried on, and the
arrangcment concluded, without authority; and in conse-
quence thereof the minister was recalled. Upon receiving
this information, a second proclamation was issued, bear-
ing date the 3rd of August, 1809, by the President of the
United Slates, declaring that the orders in council had not
been withdrawn, agreeably to the arrangement with Mr.
Erskine, and therefore the acts of Congress which had
been suspended, were to be considered as in force.

It has just been remarked, that the arrangement, the
history of which has been giver, was rejected by the Brit-
ish government, on the ground that Mr. Erskine trans-
cended, or violated his instructions. It is understood to
be the fact, not only with reference to Great Britain, but
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other countries, for governments to withhold their sanc-
tions from treaties and conventions concluded in this man-
ner. 'The principle is recognized by our government.
And it is perfectly evident that such must be the case, or
there would be no security in the negotiations between
governments. Like all other acts under delegated au-
thority, it is binding on the principal when performed
within the scope of the commission granted to the agent.

An inquiry necessarily arises here, whether our govern-
ment were acquainted with the extent of Mr. Erskine’s
instructions, before, or at the time of the negotiation. The
dates of the correspondence between the Secretary of
State and Mr. Erskine show, that the business was hurried
ina very extraordinary manner. The letters on both sides
were all writter, the arrangement concluded, and the pro-
clamation founded upon that arrangement, was issued in
the course of three days. On the 31st of July, 1809, Mr.
Erskine communicated to Mr. Smith, Secretary of State,
the information that the British government had not con-
firmed the arrangement ; at the same time, expressing the
conviction which he entertained at the time of making it,
that he had conformed to his majesty’s wighes, and to the
spirit at least of his instructions. On the 9th of August
the Secretary of State addressed a letter to Mr. Erskine,
requesting an explanation of scme communications con-
tained in a letter from him to his government, respecting
conversations with Mr. Madison, Mr. Gallatin, and Mr.
Smith, on the affairs of the United States and Great Bri-
tain; and after noticing several distinct subjects of inquiry
relating to these conversations, he says—* I, however,
would remark, that had you deemed it proper to have com-
municated in exlenso this letter, [from Mr. Canning to Mr.
Erskine, ] it would have been impossible for the President
to have perceived in its conditions, or in its spirit, that con-
ciliatory disposition which had been professed, and which,
it was hoped, had really existed.” Mr. Erskine replied to
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this letter of Mr. Smith, on the 14th of August, and in
the course of his answer, after having noticed the several
subjects of inquiry, he said—* Under these circumstances,
therefore, finding that I could not obtain the recognitions
specified in Mr. Canning’s despatch, of the 23d of January,
(which formed but one part of his instructions to me,) in the
formal manner required, I considered that it would be in
vain to lay before the government of the United States the
despatch in question, which I was at liberty to have done
in extenso had T thought proper : but as I had such strong
grounds for believing that the object of his majesty’s go-
vernment could be attained, though in a different manner,
and the spirit, at least, of my several letters of instructions
be fully complied with, I felt a thorough conviction upon
my mind, that I should be acting in conformity with his
majesty’s wishes, and accordingly concluded the late pro-
visional agreement on his majesty’s behalf with the govern-
ment of the United States.”

These remarks, on the one side and the other, are doubt-

-less intended to convey the idea, that at the time of the
negotiation, and until after the conclusion of the arrange-
ment, our government were not made acquainted with the
nature and extent of Mr. Erskine’s instructions, but that
they depended on his understanding of both. Among the
documents connected with this subject, is a letter, dated
May 27, 1809, from Mr. Canning to Mr. Pinkney, the
United States minister at London, in which is the following
passage—

“ Having had the honour to read to you in exlenso, the
wnstructions with which Mr. Erskine was furnished, it is
not necessary for me to enter into any explanation of those’
points in which Mr. Erskine has acted not only not in con-
formity, but in direct contradiction to them.”

From this passage it is apparent, that our government
were, or might have been made acquainted with the nature
and extent of Mr. Erskine’s instructions. It was so clearly.
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their duty to have ascertained this most important point,
before entering on the negotiation, that it is not easy to
imagine they could have passed it by, unless there were
specific reasons for their remaining in ignorance concern-
ing them. It has been seen, that in the negotiation with
Mr. Rose, notwithstanding his instructions were strictly
confined to a single object, and this fact was distinetly made
known to Mr. Monroe before Mr. Rose left England, and
as distinetly communicated to our government after his
arrival, and before the negotiation was opened, still, with
a full knowledge of this fact, immediately upon entering
upon a discussion of the subject of Mr. Rose’s mission, the
first attempt of the Secretary of State was to draw him
into a consideration of other subjects of controversy, which
were not only not included in his commission, but which
he was expressly prohibited from discussing. And this
was attempted with a perfect knowledge on the part of
our government, that if a treaty, or an arrangement had
been entered into by Mr. Rose, 1n violation of his instrue-
tions, his government would disclaim it, even if it should
not otherwise be objectionable. No explanation can be
given for this course of conduct on the part of our govern-
ment, except the plain, and as it is believed undenialle
fact, that they did not wish to adjust the difficulties be-
tween the two nations. In consequence of the determi-
nation by our government not to negotiate, unless Mr.
Rose would violate his instructions, and extend the nego-
tiation to topics not included in his commission, it was dis-
continued, and reparation in the matter of the Leopard
and the Chesapeake left undecided.

In the case of Mr. Erskine, the negotiation was one of
great importance. Mr. Madison had just entered upon
the office of President of the United States. Mr. Jeffer-
son had left the government surrounded with difficulties
and embarrassments. The foreign commerce of the coun-
try, under the system of embargo and non-intercourse,
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was destroyed, and all the various branches of domestic
industry——‘agricu]tural, mercantile, and mechanical, were
in a state of deep depression, or stagnation ; and the com-
munity were becoming very uneasy under privations which
were not only unnecessary, but extremely injurious and
oppressive. Under such circumstances, it was a stroke of
good policy inhim, at his entrance upon the duties of chief
magistrate, to excite popular feeling in favour of his ad-
ministration ; and nothing would be more likely to produce
such an effect, than the adoption of measures which would
relieve the nation from the multiplied evils of the restric:
tive policy. And it required no extraordinary degree of
foresight to discern, that if such an arraugement as was
contemplated with Mr. Erskine should be accomplished,
that it would be cordially welcomed throughout the coun-
try, and render the new chief magistrate universally popu-
lar. At the same time, if the arrangement should be re-
jected by the British government, whatever the cause for
refusing to ratify it might be, it could hardly fail to rouse
a spirit of resentment in the United States, of a propor-
tionate extent with the gratification which the adjustment
had excited.

The chances of a favourable result towards the popula-
rity of the administration were altogether in their favour.
If Mr. Erskine’s instructions should, upon being disclosed,
warrant the arrangement, the measure would be hailed as
highly beneficial to the country. If not, and the treaty
should be rejected by Great Britain, the indignation of our
country would be raised to a high pitch against that govern-
ment, and would open an easy way to such further mea-
sures as our government might think proper to adopt. If
the extent of the instructions was known to our govern-
ment, before entering upon the negotiation, the subsequent
proceedings were a fraud upon the nation. If it was not
known, it was a most culpable omission on the part of the
administration to engage in the negotiation in a state of
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ignorance respecting this indispensable fact, because the
consequences could not, in the event of a want of autho-
rity, be otherwise than injurious to the nation.

An attempt was made to induce Mr. Erskine to say that
he had not disclosed his instructions. His answer is equi-
vocal, and leaves the point undecided. Whether he did
or did not, does not seem to be a matter of much impor-
tance. They were shown to Mr. Pinkney in London, in
extenso; and it is hardly to be supposed that he could
have failed to communicate their contents to the govern-
ment at Washington. If known to them, the course pur-
sued by them was in the highest degree unworthy, and de-
ceptive, because they must have known that any arrange-
ment made in violation of instructions would be rejected
for that reason only, if there had been no other. Nor can
any good excuse be given for that ignorance, if it actually
existed. The government ought to have known the ex-
tent of the minister’s powers before they entered upon the
negotiation.

The rejection of the arrangement by the British, though
declared to be upon the ground of a departure from, or a
violation of instructions, produced its natural effects in the
country. Upon receiving intelligence of the fact, the Pre-
sident issued his proclamation, declaring the non-inter-
course laws again in force : the feelings of the community
were greatly excited, and a strong spirit of resentment was
enkindled towards Great Britain.

Mr. Erskine having been recalled, Mr. I'rancis James
Jackson was sent to the United States as his successor.
The date of the first correspondence with him is prefixed
to a letter from the Secretary of State, of the 9th of Octo-
ber, 1809. In thisletter, the Secretary adverts to certain
conversations which had taken place between him and
Mr. Jackson, and states what he understood to be the pur-
port of them; and adds, that ¢ To avoid the misconcep-
tions incident to oral proceedings, I have also the honour
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to intimate that it is thought expedient that our further dis-
cussions on the present occasion be in the written form.”
Mr. Jackson protested against this determination, as un-
precedented in the annals of diplomacy, but consented to
go on with the business of his mission, rather than to have
it suspended until he could send home for further direc-
tions. Inthe course of his letter he remarks—*¢It was
not known when I left England, whether Mr. Erskine had,
according to the liberty allowed him, communicated to
you in extenso his original instructions. It now appears
that he did not. But in reverting to his official correspon-
dence, aud particularly to a despatch addressed on the
20th of April to his majesty’s Secretary of State for
foreign affairs, I find that he there states, that he had
submitted to your consideration the three conditions spe

cified in those instructions, as the groundwork of an ar-
rangement which, according to information received from
this country, it was thought in England might be made
with a prospect of great mutual advantage. Mr. Erskine
then reports verbatim et seriatim your observations upon
each of the three conditions, and the reasons whieh induced
you to think that others might be substituted in lieu of
them. It may have been concluded between you that these
latter were an equivalent for the original conditions; but
the very act of substitution evidently shows that those origi-
nal conditions were in fact very explicitly communicated
to you, and by you of course laid before the President for
his consideration. I.need hardly add, that the difference
between these conditions and those contained in the ar-
rangement of the 18th and 19th of April, is sufficiently
obvious to require no elucidation; nor need I draw the
conclusion, which I consider as admitted by all absence of
complaint on the part of the American government, viz.
that under such circumstances his majesty had an undoubt-
ed and incontrovertible right to disavow the act of his.
minister. I must here allude to a supposition which you
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have more than once mentioned to me, and by which, if it
had any the slightest foundation, this right might, perhaps,
have been in some degree affected. You have informed
me that you understood that Mr. Erskice had two sets of
instructions, by which to regulate his conduct; and that
upon one of them, which had not been communicated
either to you or to the publick, was to be rested the justi-
fication of the terms finally agreed upon between you and
him. It is my duty, Sir, solemnly to declare to you, and
through you to the President, that the despatch from Mr.
Canning to Mr. Erskine, which you have made the basis of
an official correspondence with the latter minister, and
which was read by the former to the American minister in
London, is the only despatch by which the conditions were
prescribed to Mr. Erskine for the conclusion of an arrange-
ment with this country on the matter to which it relates.”

A very long letter from Mr. Smith, Secretary of State,
in answer to Mr. Jackson, bears date October 19. Itisa
laboured attempt to obtain a diplomatic victory over the
British ambassador, on the subjects of dispute between the
two governments. But the latter appears to have been
thoroughly versed in his business ; and no advantage was
gained over him by Mr. Secretary Smith, in the argu-
ment. Owing perhaps to the disappointment which was
experienced from this quarter, or to the long continuance
of the discussion, more warmth of feeling began to be
manifest. The controversy, at length, seemed to turn
upon the nature and extent of the instructions given by
the British government—whether Mr. Erskine acted
under a limited, or what was called a full power. It was
contended by Mr. Smith that Mr. Erskine supposed he
had authority to make the arrangement, and that the
British government were in horour bound to ratify it. Mr.
Jackson, in a letter to Mr. Smith, of the 23d of October,
says—** I have, therefore, no hesitation in informing you,
that his majesty was pleased to disavow the agreement

15
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concluded between you and Mr. Erskine, because it was
concluded in violation of that gentleman’s instructions, and
altogether without authority to subscribe to the terms of
it. 'These instructions, I now understand by your letter,
as well as from the obvious deduction which I took the
liberty of making in mine of the 11th inst. were at the
time, in substance, made knewn to you; no stronger illus-
tration, therefore, can be given of the deviation from them
which occurred, than by a reference to the terms of your
agreement.”

On the 1st of November the Secretary of State replied
to Mr. Jackson, The following is an extract from his letter
“ For the first time it is now disclosed that the subjects
arranged with this government by your predecessor, are
held to be not within the authority of a minister plenipo-
tentiary, and that not having had a “ full power distinct from
that authority, his transactions on those subjects might of
right be disavowed by his government.” This disclosure,
so contrary to every antecedent supposition and just in-
ference, gives a new aspect to this business. If the
authority of your predecessor did not embrace the subjects
in question, so as to bind his government, it necessarily
follows, that the only credentials yet presented by you,
being the same with those presented by him, give you no
authority to bind it; and that the exhibition of a *full
power’ for that purpose, such as you doubtless are fur-
nished with, is become an indispensable preliminary to
further negotiation ; or to speak more strictly, was re-
quired in the first instance by the view of the matter now
disclosed by you. Negotiation without this preliminary
\you]d not only be a departure from the principle of equa-
lity wl'lxich is the essential basis of it, but would moreover
be.a.dxsregard of the precautions and of the self-respect
enjoined on the attention of the United States by the cir-
cumstances which have hitherto taken place.

“I need scarcely add, that in the full power alluded to,
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as a preliminary to negotiation, is not intended to be in-
cluded either the whole extent or any part of your instruc-
tions for the exercise of it. 'These of course, as you have
Justly remarked, remain subject to your own discretion.

‘I abstain from making any partieular animadversions
on several irrelevant and improper allusions in your letter,
not at all comporting with the professed disposition to
adjust in an amicable manner the differences unhappily
subsisting between the two countries. But it would be
improper to conclude the few observations to which I pur-
posely limit myself, without adverting to your repetition of
a language implying a knowledge on the part of this
government that the instructions of your predecessor did
not authorize the arrangement formed by him. Afterthe
explicit and peremptory asseveration that this government
had no such knowledge, and that with such a knowledge
no snch arrangement would have been entered into, the
view which you have again presented of the subject, makes
it my duty to apprize you, that such insinuations are
inadmissible in the intercourse of a foreign minister with a
government that understands what it owes to itself.”

Mr. Jackson replied to this letter on the 4th of Novem-
ber; and in the course of his remarks, says—¢ In his
despatch of the 23d of January, Mr. Secretary Canning
distinctly says to Mr. Erskine, ‘upon receiving through
you, on the part of the American government, a distinct
and official recognition of the three abovementioned con-
ditions, his majesty will lose no time in sending to Ame-
rica a minister fully empowered to consign them to a for-
mal and regular treaty.’

¢ This minister would, of course, have been provided
with a full power ; but Mr. Erskine was to be guided by
his instructions, and had the agreement concluded here
been conformable to them, it would without doubt have
been ratified by his majesty. I must beg your very parti-
cular attention to the circumstance that his majesty’s
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ratification has been withheld, not because the agreement
was conchuded without a full power, but because it was
altogether irreconcileable to the instructions on which it
was professedly founded. The question of the full power
was introduced by yourself to give weight, by a quotation
from a highly respected author, to your complaint of the
disavowal; in answer to which I observed that the quota-
tion did not apply, as Mr. Erskine had no full power. Never
did I imagine, or any where attempt to rest, the right of
disavowal upon that circumstance : indubitably his agree-
ment would nevertheless have been ratified, had not the
instructions, which in this case took the place of a full
power, been violated.”

“I am concerned to be obliged a second time to appeal
to those principles of publick law, under the sanction and
protection of which I was sent to this country. Where
there is not freedom of communication in the form substi-
tuted for the more usual one of verbal discussion, there
can be little useful intercourse between ministers ; and one,
at least, of the epithets, which you have thought proper to
apply to my last letter, is such as necessarily abridges that
freedom. That any thing therein contained may be irrele-
vant to the subject, it is of course competent in you to en-
deavour to show ; and as far as you succeed in so deing, in
so far will my argument lose of its validity ; but as to the
propriety of my allusions, you must allow me to acknow-
ledge only the decision of my own sovereign, whose com-
mands I obey, and to whom alone I can consider myself
responsible.”

“You will find that in my correspondence with you, I
have carefully avoided drawing conclusions that did not
necessarily follow from the premises advanced by me, and
last of all should I think of uttering an insinuation, where
I was unable to substantiate a fact. To facts, such as I
have become acquainted with them, I have scrupulously
adhered, and in so doing I must continue, whenever the
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good faith of his majesty’s government is called in ques-
tion, to vindicate its honour and dignity in the manner that
appears to me best calculated for that purpose.”

To this letter the Secretary of State made the following
answer—

« Department of State, November 8, 1809.

“ B1R,—In my letter of the 19th ultimo, I stated to you
that the declaration in your letter of the 11th, that the de-
spatch from Mr. Canning to Mr. Erskine, of the 23d of
January, was the only despatch by which the conditions
were prescribed to Mr. Erskine for the conclusion of an
arrangement on the matter to which it related, was then
for the first time made to this government. And it was
added that if that despatch had been communicated at the
time of the arrangement, or if it had been known that the
propositions contained in it, were the only ones on which
he was authorized to make an arrangement, the arrange-
ment would not have been made.

“In my letter of the lst instant, adverting to the repe-
tition in your letter of the 23d ultimo, of a language im-
plying a knowledge in this government that the instructions
of your predecessor did not authorize the arrangement
formed by him, an intimation was distinctly given to you
that, after the explicit and peremptory asseveration that
this government had not any such knowledge, and that
with such a knowledge, such an arrangement would not
have been made, no such insinuation could be admitted by
this government.

“ Finding that in your reply of the 4th instant, you have
used a language which cannot be understood but as reitera-
ting and even aggravating the same gross insinuation, it
only remains in order to preclude opportunities which are
thus abused, to inform you, that no further communications
will be received from you, and that the necessity of this
determination will, without delay, be made known to your
government. Inthe mean time, a ready attention will be
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given to any communications, affecting the interests of the
two nations, through any other channel that may be sub-
stituted. I have the honour to be, &c.
“R. SMITH.”

Great pains were taken to excite the public feelings on
this occasion. Mr. Jackson was accused of having insulted
the government, and popular resentment was roused to so
high a pitch, that it was considered hardly safe for him to
travel through the country. On the 11th of November
the following note was communicated to the Secretary of
State— :

¢« Mr. Oakley, his majesty’s secretary of legation, is de-
sired by Mr. Jackson to state to the Secretary of State,
that, as Mr. Jackson has been already once most grossly
insulted by the inhabitants of the town of Hampton, in the
unprovoked language of abuse held by them to several
officers bearing the king’s uniform, when those officers
were themselves violently assaulted, and put in imminent
danger ; he conceives it to be indispensible to the safety of
himself, of the gentlemen attached to his mission, and of
his family, during the remainder of their stay in the United
States, to be provided with special passports or safe-guards
from the American government. This is the more neces-
sary, since some of the newspapers of the United States are
daily using language whose only tendency can be to excite
the people to commit violence upon Mr. Jackson’s person.”

Congress met in November; and on the 29th of that
month the President’s message was sent to both houses.
After giving a history of the failure of the arrangement
with Mr. Erskine, and mentioning his recall, the appoint-
ment of a new minister, and referring to the state of things
in the attempt to open a negotiation with him, the message
says—The correspondence “will show also, that forgetting
the respect due to all governments, he did not refrain from

imputations on this, which required that no further commu-
nications should be received from him.”
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i If there are any persons who have been well acquainted
with the course of the administration under Mr. Madison,
who believe that the arrangement with Mr. Erskine was
"made with sincerity and good faith on the part of our go-
vernment, and with an expectation that it would be ratified,
and carried into effect by the British government, they will
of course give him credit for this professed attempt to ad-
just the difficulties between the two nations, But persons
of a different description, who view the whole proceeding
as a political manceuvre, intended to gain popularity to a
new chief magistrate in the first place, and in the result
of its being rejected by the British government, to excite
the resentment of the country against that government,
will come to a different counclusion,—one very far from
being favourable to the frankness and political candour of
the head of our government.

At all events, it left the subject of controversy between
the two nations, which gave rise to the negotiation, open
and undecided. Its consequences will be more fully ascer-
tained hereafter.

In the maritime war of retaliation which Great Britain
‘and France were carrying on against each other by decrees
and orders in council, it was of course an object of each to
charge its origin upon the other. In a letter from Count
Champagny to General Armstrong, dated August 22d,
1809, he says— Let England revoke her declarations of
blockade against France; France will revoke her decree of
blockade against England. Let England revoke her orders
in council of the 11th of November, 1807, the decree of Milan
will fall of itself. American commerce will then have re-
gained all its liberty, and it will be sure of finding favour
and protection in the ports of France. But it is for the
United States to bring on these happy results. Can a nation
that wishes to remain free and sovereign, even balance be-
tween some temporary interests, and the great interests of
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its independence, and the maintenance of its honour, of its
sovereignty, and of its dignity ?”’

Having failed in the negotiation with Mr. Erskine, of
obtaining a revocation of the British orders in council of
January and November, 1807, the President’s proclama-
tion replaced the intercourse between the countries upon
the same footing upon which it stood previously to the
opening of that negotiation. It was then thought expe-
dient by the American government to make an experi-
ment with France, for the purpose of inducing the govern-
ment of that nation to repeal the Berlin and Milan de-
crees. On the 1st of December, 1809, the Secretary of
State addressed a letter to General Armstrong, of which
the following is an extract :—

¢ Inclosed you have five copies of the President’s mes-
sage and of its accompanying documents. They will afford
you a view of the existing state of things here, and parti-
cularly of the ground taken in the correspondence of the
British minister. You will perceive that the deliberations
of congress at their present session cannot but be embar-
rassed by the painful consideration, that the two principal
belligerents have been, for some time, alike regardless of
our neutral rights, and that they manifest no disposition to
relinquish, in any degree, their unreasonable pretensions.

“ You will also herewith receive a copy of a letter to
Mr. Pinkney, which will show the light in which M.
Champagny’s letter is viewed by the President, and at the
same time the course of proceeding prescribed to our mi-
nister in London. You will of course understand it to be
wished that you should ascertain the meaning of the
French government, as to the condition on which it has
becn proposed to revoke the Berlin decree. On the princi-
ple which seems to be assumed by M. Champagny, nothing
more ought to be required than a recall by Great Britain
of her proclamation or illegal blockades, which are of a
date prior to that of the Berlin decree, or a formal decla-
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ration that they'are not now in force. Should this be done
and be followed by an annulment of all the decrees and
orders in chronological order, and Great Britain should
afterwards put in force old, or proclaim new blockades,
contrary to the law of nations, it would produce questions
between her and the United States, which the French go-
vernment is bound to leave to the United States, at least
until it shall find it necessary to bring forward complaints
of an acquiescence on our part, not consistent with the
neutrality professed by us.”

On the 25th of January, 1810, General Armstrong
wrote the following letter to Mr. Pinkney :—

¢ A letter from Mr. Secretary Smith of the 1st of De-
cember last, made it my duty to inquire of his excellency
the duke of Cadore, what were the conditions on which his
majesty the emperor would annul his decree, commonly
called the Berlin decree, and whether if Great Britain re-
voked her blockades of a date anterior lo that decree, his
majesty would consent to revoke the said decree. To
these questions 1 have this day received the following an-
swer, which I hasten to convey to you by a special mes-
senger.

ANSWER.

« The only condition required for the revocation, by his
majesty the emperor, of the decree of Berlin, will be a
previous revocation by the British government of her
blockades of France, or part of France, [such as that from
the Elbe to Brest, &c.] of a date anterior to that of the
aforesaid decree.”

On the 28th of January, 1810, General Armstrong
wrote the following letter to the Secretary of State.

“In conformity to the suggestions contained in your
letter of the first of December, 1809, I demanded whether,
if Great Britain revoked her blockades of a date anterior

to the decree, commonly called the Berlin decree, his ma-
16
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jesty the emperor would consent to revoke the said decree.”
To which the minister answered, that ¢ the only condition
required for the revocation, by his majesty, of the decree of
Berlin, will be a previous revocation by the British go-
vernment of her blockade of France, or part of France,
[such as that from the Elbe to Brest, &c.] of a date ante-
rior to that of the aforesaid decree ; and that if the British
government would then recall the orders in council which
had occasioned the decree of Milan, that decree -should
also be annuiled.”

On the 11th of November, 1809, Mr. Smith, Secretary
of State, wrote a letter to Mr. Pinkney, from which the
following is an extract :—

“ From the enclosed copy of a letter from M. Cham-
pagny to General Armstrong, it appears that the French
government has taken a ground in relation to the British
violation of our neutral rights, not the same with that here-
tofore taken, and which it is proper you should be ac-
quainted with. You will observe that the terms stating
the condition on which the Berlin decree will be revoked,
are not free from obscurity. They admit the construc-
tion, however, that if Great Britain will annul her illegal
blockades as distinct from her orders in council, such as the
blockade from the Elbe to Brest, &c. prior to the Berlin
decree, and perhaps of subsequent date, but still distinct
from her orders in council, that France will put an end to
her Berlin decree, or at least the illegal part of it. Whilst
therefore it becomes important to take proper steps, as
will be done, through General Armstrong, to ascertain the
real and precise meaning of M. Champagny’s letter, it is
important also that your interposition should be used te
ascertain the actual state of the British blockades, distinct
from the orders in council, whether merely on paper or
otherwise illegal, and whether prior or subsequent to the
Berlin decree, and to feel the pulse of the British govern-
ment on the propriety of putting them out of the way, in
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order to give force to our call on France to prepare the
way for a repeal of the orders in council, by her repeal of
that decree.

“In the execution of this task, I rely on the judgment
and delicacy by which I am persuaded you will be guided,
and on your keeping in mind the desire of this govern-
ment to entangle itself as little as possible in the question of
priority in the violation of our neutral rights, and to com-
mit itself as little as possible to either belligerent as to the
course to be taken with the other.

¢« If it should be found that no illegal blockades are now
in force, and so declared by Great Britain, or that the
British government is ready to revoke and withdraw all
such as may not be consistent with the definition of block-
ade in the Russian treaty of June, 1801, it will be desirable
that you lose no time in giving the information to General
Armstrong, and whatever may be the result of your inqui-
ries, that you hasten a communication of it to me.”

It is very apparent from the tenor of these letters, that
the course which the government was pursuing, was not a
little embarrassing to them. The British blockade of
May, 1806, was prior in date to the French decree of
Berlin. And it was an object of great importance, in the
view of the French government, to have it understood, that
the Berlin decree was issued in order to retaliate upon the
British government for the blockading order abovemen-
tioned. But that order had not been considered by the
government of the United States as a violation of their
neutral rights, at least so far as to make it the subject of
any formal or serious complaint. It will be recollected,
that in the correspondence between Mr. Monroe and Mr.
Fox in regard to it, at the time when the measure was
adopted, the former, as well as the latter of those states-
men viewed it as rather advantageous to neutrals than
otherwise. But after the failure of the arrangement with
Mr. Erskine, it was a matter of deep concern with our
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government to endeavour to adjust their difficulties at least
with France; or by attempting to play off one of the
belligerents against the other, to bring one, if not both of
them to terms. For this purpose, General Armstrong was
directed to apply to the French government, to ascertain
on what terms his imperial majesty would consent to
revoke the Berlin decree. His instructions, however,
made it necessary for him to do something more than ask
the simple general question, on what terms his majesty the
emperor would annul that decree; he was directed to
inquire ¢ whether, if Great Britain revoked her blockades
of a date anterior to that decree, his majesty would consent
to revoke the said decree”” The only blockading order
of a date prior to the Berlin decree, that appears to have
formed the subject of complaint on the part of France,
was that of May, 1806. Of course, as might have been,
and doubtless was expected, the answer to the inquiry was,
as has been already cited—* The only condition required
for the revocation, by his majesty the emperor, of the de-
cree of Berlin, will be the previous revocation by the
British government of her blockades of France, or part of
France, [such as that from the Elbe to Brest, &ec.] of a
date anterior to the aforesaid decree.” It is very easy to
see that the correspondence with the British government,
under these circumstances, would be attended with no
inconsiderable difficulty.

In a letter from the Secretary of State to Mr. Pinkney,
dated July 2d, 1810, he says—

“ As the British government had constantly alleged that
the Berlin decree was the original aggression on our neu-
tral commerce, that her orders in council were but a reta-
liation on that decree, and had, moreover, on that ground,
asserted an. obligation on the United States to take
effectual measures against the decree, asa preliminary to
a repeal of the orders, nothing could be more reasonable
than to expect, that the condition, in the shape last pre-
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sented, would be readily accepted. The President is,
therefore, equally disappointed and dissatisfied at the
abortiveness of your correspondence with Lord Wellesley
on this important subject. He entirely approves the de-
termination you took to resume it, with a view to the
special and immediate obligation lying on the British
government to cancel the illegal blockades; and you are
instructed, in case the answer to your letter of the 30th of
April should not be satisfactory, to represent to the British
government, interms temperate but explicit, that the United
States consider themselves authorized by strict and unques-
tionable right, as well as supported by the principles here-
tofore applied by Great Britain to the case, in claiming and
expecting a revocation of the illegal blockades of France,
of a date prior to that of the Berlin decree, as preparatory
to a further demand of the revocation of that decree.

¢TIt ought not to be presumed that the British govern-
ment, in reply to such a representation, will contend that
a blockade, like that of May, 1806, from the Elbe to Brest,
a coast of not less than one thousand miles, proclaimed
four years since, without having been at any time attempted
to be duly executed by the application of a naval force, is
a blockade conformable to the law of nations and consistent
with neutral rights.”

On the 19th of October, 1810, the Secretary of State
wrote again to Mr. Pinkney, on the same subject. The
following is an extract from his letter—

“Your despatch of the 24th of August, enclosing a
newspaper statement of a letter from the Duke of Cadore
to General Armstrong, notifying a revocation of the Berlin
and Milan decrees, has been received. It ought not to be
doubted that this step of the French government will be
followed by a repeal, on the part of the British govern-
ment, of its orders in council. And if a termination of
the crisis between Great Britain and the United States be
really intended, the repeal ought to include the system of
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paper blockades, which differ in name only from the
retaliatory system comprised in the orders in council.
From the complexion of the British prints, not to mention
other considerations, the paper blockades may however
not be abandoned. There is hence a prospect that the
United States may be brought to issue with Great Britain
on the legality of such blockades. In such case, as it
cannot be expected that the United States, founded as they
are in law and in right, can acquiesce in the validity of the
British practice, it lies with the British government to
remove the difficulty.”

Our government having demanded of Great Britain, the
revocation of her blockading orders prior to the Berlin
decree, and particularly that of May, 1806, as a condition
of renewing commercial intercourse with that nation, but
without success ; it became an object with Mr. Madison
to adjust, if possible, his difficulties with France. The
style and temper in which the correspondence in relation
to France were essentially different from that which
regarded Great Britain: With the latter it was peremp-
tory, and dogmatical. With the former it was in the
language of great moderation, not to say of humility and
submission. It has been seen by one of the foregoing
extracts, that having insisted, in the first place, upon the
revocation of the blockading order of May, 1806, our
government had advanced a step further, and claimed that
the repeal ought to include the whole system of paper
blockades.

On the 26th of July, 1811, Mr. Monroe, Secretary of
State, addressed a letter to Joel Barlow, who had been ap-
pointed minister to France, from which the following ex-
tracts are made—After referring to the events which had
occurred respecting the revocation of the French decrees,
and the issuing of the President’s proclamation, suspend-

ing the non-intercourse law as it regarded France, it is
said—
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*This declaration of the emperor of France was con-
sidered a sufficient ground for the President to act on. It
was explicit, as toits object, and equally so as to its import.
The decrees of Berlin and Milan, which had violated our
neutral rights, were said to be repealed, to take effect at a
subsequent day, at no distant period, the interval apparently
intended to allow full time for the communication of the
measure to this government. The declaration had, too,
all the formality which such an act could admit of, being
through the official organ on both sides, from the French
minister of foreign affairs to the minister plenipotentiary
of the United States, at Paris.

“In consequence of this note from the French minister
of foreign affairs, of the 5th of August, 1810, the Presi-
dent proceeded on the 2d of November following, to issue
the proclamation enjoined by the act of May 1, of the same
year, to declare that all the restrictions imposed by it
should cease and be discontinued, in relation to France and
her dependencies ; and in confirmation of the proclama-
tion of the President, the Congress did, on the 2d of
March, 1811, pass an act, whereby the non-importation
system provided for by the 3d, &c. sections of the act en-
titled &ec. was declared to be in force against Great Bri-
tain, her colonies and dependencies, &c.” As Great Bri-
tain did not revoke or modify her edicts, in the manner
proposed, the fifth provision had no effect.

“I will now inquire whether France has performed her
part of this arrangement.

«It is understood that the blockade of the British isles
isrevoked. The revocation having been officially declared,
and no vessels trading to them having been condemned or
taken on the high seas, it is fair to conclude that the mea-
sure is relinquished. It appears too, that no American
vessel has been condemned in France for having been
visited at sea by an English ship, or for having been search-
ed or carried into England, or subjected to impositions
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there. On the sea, therefore, France is understood to
have changed her system.

¢ Although such is the light in which the conduct of
France is viewed in regard to the neutrul commerce of
the United States since the 1st of November last, it will
nevertheless be proper for you to investigate fully the whole
subject, and see that nothing has been or shall be omitted
on her part, in future, which the United States have a
right to claim.

“Your early and particular attention will be drawn to the
great subject of the commercial relation which is to subsist
between the United States. I'he President expects that the
commerce of the United States will be placed, in the ports
of Frauce, on such a footing as to afford to it a fair market,
and to the industry and enterprise of their people a rea-
sonable encouragement. An arrangement to this effect
was looked for immediately after the revocation of the de-
crees; but it appears from the documents in this depart-
ment, that that was not the case: on the contrary, that
our commerce has been subjected 1o the greatest discourage-
ment, or rather to the most oppressive restraints; that the
vessels which carried coffee, sugar, &c. &c. though sailing
directly from the United States to a French port, were held
in a state of sequestration, on the principle that the trade
was prohibited, and that the importation of those articles
was not only unlawful, but criminal ; that even the vessels
which carried the unquestionable productions of tke United
States were exposed to great and expensive delays, to te-
dious investigations in unusual forms, and to exorbitant
duties. In short, that the ordinary usages of commerce be-
tween friendly nations were abandoned.

“ When it was announced that the decrees of Berlin
and Milan were revoked, the revocation to take effect on
the 1st of November last, it was natural for our merchants
to rush into the ports of France to take advantage of a
market to which they thought they were invited.  All these
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restraints, therefore, have been unjust in regard to the
parties who suffered by them; nor can they be reconciled
‘to the respect which was duc to this government. If France
had wished to exclude the American commerce from her
ports, she ought to have declared it to this government in
explicit terms, in which case due notice would have been
given of it to the American merchants, who would either
have avoided her ports, or gone there at their own hazard.
But to suffer them to enter her ports, under such circum-
stances, and to detain them there, under any pretext
whatever, cannot be justified. Tt is not known to what
extent the injuries resclting from those delays have been
carried. It is evident, however, that for every injury thus
sustained, the parties are entitled to reparation. )

“Jf the ports of France and her allies are not opened
to the commerce of the United States on a liberal scale
and on fair conditions, of what avail to them, it may be
asked, will be the revocation of the British orders in coun-
cil? In contending for the revocation of those orders, so
far as it was an object of interest, the United States had
in view a trade with the continent. It was a fair and le-
gitimate object and worth contending for while France en-
couraged it ; but if she shuts her ports omr our commerce,
or burdens it with heavy duties, that motive is at an end.”

“You will see the injustice, and endeavour to prevent
the necessity of bringing, in return for American cargoes
sold in France, an equal amount in the produce or manu-
factures of that country. No such obligation is imposed
on French merchants trading to the United States. They
enjoy the liberty of selling their cargoes for cash, and ta-
king back what they please from this country in return,
and the right ought to be reciprocal.

It is indispensible that the trade be free; and that all
American citizens engaged in it be placed on the same
footing ; and with this view, that the system of carrying

it on by licenses granted by French agents, be immediately
17
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annulled. You must make it distinctly understood by the
French government, that the United States cannot submit
to that system, as it tends to sacrifice one part of the com-
munity to another, and to give a corrupt influence to the
agents of a foreign power in our towns, which is in every
view incompatible with the principles of our government.
It was presumed that this system had been abandoned
some time since, as a letter from the duke of Cadore, of
to Mr .Russel, gave assurance of it. Should it, how-
ever, be still maintained, you will not fail to bring the sub-
ject without delay before the French government, and to
urge its immediate abandonment. The President having
long since expressed his strong disapprobation of it, and
requested that the consuls would discontinue it, it is proba-
ble, if they still disregard his injunction, that he may find
it necessary to revoke their exequaturs. I mention this
that you may be able to explain the motive to such a mea-
sure, should it take place, which, without such explanation,
might probably be viewed in a mistaken light by the French
government.”’

“ You will be able to ascertain the various other claims
which the United States have on France for injuries done
to their citizens, under decrees of a subsequent date to
those of Berlin and Milan, and you will likewise use your
best exertions to obtain an indemnity for them. It is pre-
sumed that the French government will be disposed to do
Justice for all these injuries. In looking to the future,
the past ought to be fairly and honourably adjusted. If
that is not done, much dissatisfaction will remain here,
which cannot fail to produce a very unfavourable effect on
the velations which are to subsist in future between the
two countries.

““ The first of these latter decrees bears date at Ba-
yonne, on the 17th of March, 1808, by which many Ame-
rican vessels and their cargoes were seized and carried
lnto France, and others which had entered her ports in
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the fair course of trade, were seized and sequestered, or
confiscated by her government. It was pretended in vin-
dication of this measure, that as, under our embargo law,
no American vessel could navigate the ocean, all those
who were found on it were trading on British account, and
lawful prize. The fact, however, was otherwise.”
¢ The Rambouillet decree was a still more unjustifiable
aggression on the rights of the United States, and invasion
of the property of their citizens. It bears date on the
23d of March, 1810, and made a sweep of all American
gjroperty within the reach of the French power. It was
¥also retrospective, extending back to the 20th of May,
"1809. By this decree every American vessel and cargo,
even those which had been delivered up to the owners by
compromise with the captors, was seized and sold. The
law of March 1st, 1809, commonly called the non-inter-
course law, was the pretext for this measure, which was
intended as an act of reprisal. It requires no reasoning to
show the injustice of this pretension. Our law regulated the
trade of the United States with other powers, particularly
with France and Great Britain, and was such a law as
every nation had a right to adopt. It was duly promulgated
and reasonable notice given of it to other powers. It was
also impartial as it related to the belligerents. The con-
demnation of such vessels of France or England as came
into the ports of the United States in breach of this law,
was strictly proper, and could*afford no cause of complaint
to either power. 'The seizure of so vast a property as was
laid held of under that pretext by the French government,
places the transaction in a very clear light. If an indem-
nity had been sought for an imputed injury, the measure
of the injury should have been ascertained, and the indem-
nity proportioned to it. But in this case no injury had
been sustained on principle. A trifling loss only had been
incurred, and for that loss all the American property which
could be found was seized, involving in indiscriminate ruin
innocent merchants who had entered the ports of France
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in a fair course of trade. Itis proper that you should make
it distinctly known to the French government that the claim
to a just reparation for these spoliations cannot be relin-
quished, and that a delay in making it will ‘produce very
high dissatisfaction with this government, and people of
these states.

¢ It has been intimated that the French government
would be willing to make this reparation, provided the
United States would make one in rctura for the vessels
and property condemned under and in breach of our non-
intercourse law. Although the proposition was objection-
able in many views, yet this government consented toit, to
save so great a mass of the property of our citizens. An
instruction for this purpose was given to your predecessor,
which you are authorized to carry into effect.

“The influence of France has been exerted to the in-
jury of the United States in all the countries to which her
power has extended. In Spain, Holland, and Naples, it
has been most sensibly felt. In each of those countries
the vessels and cargoes of American merchants were
seized and confiscated under various decrecs founded in
different pretexts, none of which had even the semblance
of right to support them. As the United States never in-
jured France, that plea must fail; and that they had in-
jured either of those powers was never pretended. You
will be furnished with the documents which relate to these
aggressions, and you will claim of the French government
an indemnity for them.

“The United States have also just cause of complaint
against France for many injuries that were committed by
persons acting under her authority. Of these the most
distinguished, and least justifiable, are the examples which
occurred of burning the vessels of our citizens at sea.
Their atrocity forbids the imputation of them to the go-
vernment. To it, however, the United States must look
for reparation, which you will acc'drdingly claim.”

The letter from which these passages are taken, was
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written in July, 1811—about nine months after the pre-
tended revocation of the Berlin and Milan decrees. It
contains a black catalogue of charges against the French
government, the most outrageous of which, both as it re-
gards the principle on which it was founded, and the
amount of property piratically seized and confiscated, was
that of the proceedings under the Rambouillet decree.
That decree had been issued, and those confiscations had
been adjudged more than seven months prior to the pre-
tended revocation of the Berlin and Milan decrees ; no re-
muneration had been made, or even promised, before that
revocation, and yet President Madison, upon receiving in-
formation that his majesty the emperor of France had
issued his decree respecting the revocation of the Berlin
and Milan decrees, immediately suspended the non-inter-
course law with regard to France, and thus opened the way,
by encouraging the renewal of the trade with that country,
for further depredations, and a renewed series of piracies
upon our commerce. But because Bonaparte demanded
the repeal of the British blockading order of May, 1806,
as the only condition on which he would consent to revoke
those decrees, our governmeat condescended to demand
that measure of the British, as the only terms on which
the trade with that country could be renewed. And it was
by insisting on this pre-requisite, that the war of 1812 was
eventually produced.

In addition to the passages quoted from the foregoing
letter, the following is a letter addressed by the Secretary
of State to Mr. Barlow, then minister at Paris, dated
July 14, 1812—

“T'he President has seen with great surprise and con-
cern that the government of France had made no accom-
modation to the United States on any of the important
and just grounds of complaint to which you had called its
attention, according to your instructions, given at the time
of your departure, and repeated in several communica-
tions since. It appears that the same oppressive restraints
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on our commerce were still in force ; that the system of
license was persevered in; that indemnity had not been
made for spoliations, nor any pledge given to inspire con-
fidence that any would be made. More recent wrongs,
on the contrary, and of a very outrageous character, have
been added to those with which you were acquainted when'
you left the United States. By documents forwarded to
you in my letter of the 21Ist of March, you were informed
of the waste of our commerce, made by a squadron from
Nantz, in January last, which burnt many of our vessels
“trading to the Peninsula. For these you were also in-
structed to demand redress.

¢TIt is hoped that the government of France, regarding
with a prudent foresight the probable course of events,
will have some sensibility to its interest, if it has none to
the claims of justice, on the part of this country.”

The task of reconciling the expressions in this letter,
with the declarations so often made and repeated by our
government to that of Great Britain, when calling upen
the latter to revoke their orders of council, on the grounds
of an engagement to proceed pari passu with France in
repealing her decrees which violated our neutral rights,
must be left to those who are not easily staggered with
inconsistencies, or disturbed with contradictions. It is a
task which any man not immediately interested in the
result, and who wishes to preserve a reputation for vera-
city, will not undertake, or covet.

On the 27th of July, 1811, Mr. Monroe communicated
in a letter to Jonathan Russell, his appointment as charge
d’affaires of the United States at London. Mr. Russell
reached London in November of that year. On the 14th
of February, 1812, he wrote to Mr. Monroe, that at that
time there had been exhibited no evidence of a disposition
on the part of the British government to repeal the orders
in council.  On the 9th of the same month, he also wrote
as follows—“I have the honour to transmit to you enclosed,
a copy of a letter, dated 29th ult. from Mr. Barlow, and a
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copy of the note in which I yesterday communicated that
letter to the Marquis Wellesley.

« Although the proof of the revocation of the French de-
crees, contained in the letter of Mr. Barlow, is, when taken
by itself, of no very conclusive character, yet it ought, when
connected with that previously exhibited to this govern-
ment, to be admitted as satisfactorily establishing that
revocation; and in this view I have thought it to be my
duty to present it here.”

On the 4th of March, 1812, Mr. Russell wrote a letter
to Mr. Monroe, from which the following is copied—

¢ Since my letters of the 19th and 22d ultimo, which 1
trust will have extinguished all expectation of any change
here, the motion of Lord Landsdown on the 28th of Fe-
bruary, and that of Mr. Brougham yesterday, have been
severally debated in the respective houses of parliament.
I attended the discussions on both, and if any thing was
wanting to prove the inflexible determination of the pre-
sent ministry to persevere in the orders in council without
modification or relaxation, the declarations of the leading
members of administration on these occasions must place
it beyond the possibility of a doubt. In both houses these
leaders expressed a disposition to forbear to canvass, in the
present state of our relations, the conduct of the United
States towards England, as it could not be done without
reproaching her in a manner to increase the actual irrita-
tion, and to do away what Lord Bathurst stated to be the
Jeeble hopes of preventing war.

“In the house of commons, Mr. Rose virtually confessed
that the orders in council were maintained to promote the
trade of England at the expense of neutrals, and as a mea-
sure of commercial rivalry with the United States. When
Mr. Canning inveighed against this new (he must have
meant newly acknowledged) ground of defending these
orders, and contended that they could be justified only on
the principle of retaliation, on which they were avowedly
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instituted, and that they were intended to produce the
eflects of an actual blockade, and liable to all the inci-
dents of such blockade—that is, that they were meant
only to distress the enemy—and that Great Britain had
no right to defeat this operation by an intercourse with
that enemy which she denied to neutrals; Mr. Percival
replied, ¢ that the crders were still supported on the
principle of retaliation, but that this very principle involved
the license trade ; for as France by her decrees had said
that no nation should trade with her which traded with
England, England retorted, that no country should trade
with France but through England. He asserted that
neither the partial nor even the total repeal of the Berlin
and Milan decrees, as they related to America, or to any
other nation, or ali other nations, would form any claim
on the British government, whilc the continental system, so
called, continued in operation.. He denied that this system
or any part of the Berlin and Milan decrees were merely
municipal. 'They had not been adopted in time of peace
with a view to internal regulation, but in a time of war,
with a hostile purpose towards England. Every clause
and particle of them were to be considered of a nature
entirely belligerent, and as such, requiring resistance and
authorising retaliation on the part of Great Britain. It
was idle and absurd to suppose that Great Britain was
bound, in acting on the principle of retaliation in these
times, to return exactly and in form Zike for like, and to
choose the object and fashion the mode of executing it pre-
cisely by the measures of the enemy. Inadopting these mea-
sures, France had broken through all the restraints imposed
by the laws of nations, and trodden under foot the great
conventional code received by the civilized world as pre-
gcribing rules for its conduct in war as well as in peace.
In this state of things England was not bound any longer
to shackle herself with this code, and by so doing become
the unresisting victim of the violence of her enemy, but she
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was herself released from the laws of nations, and left at
liberty to resort to any means within her power to injure
and distress that enemy, and to bring it back to an observ-
ance of the jus gentium which it had so egregiously and
wantonly violated. Nor was England to be restricted any
more in the extent than in the form of retaliation; but she
had a right, both as to the quantity and manner, to inflict
upon the enemy all the evil in her power, until this enemy
should retrace its steps, and renounce, not only verbally
but practically, its decrees, its continental system, and
every other of its belligerent measures incompatible with
the old acknowledged laws of nations. Whatever neutrals
might suffer from the retaliatory measures of England, was
purely incidental, and as no injustice was intended to them,
they had a right to complain of none ; and he rejoiced to
observe that no charge of such injustice had that night
been brought forward in the house. As England was
contending for the defence of her maritime rights, and for
the preservation of her national existence, which essen-
tially depended on the maintenance of those rights, she
could not be expected, in the prosecution of this great and
primary interest, to arrest or vary her course, to listen to
the pretensions of neutral nations, or to remove the evils,
however they might be regretted, which the imperious
policy of the times indirectly and unintentionally extended
to them.

““ As the newspapers of this morning give but a very
imperfect report of this speech of Mr. Percival, I have
thought it to be my duty to present you with a more par-
ticular account of the doctrines which were maintained in
it, and which so vitally affect the rights and interests of
the United States.

“I no longer entertain a hope that we can honourably
avoid war.”’

On the 30th of May, 1812, Mr. Foster addressed a long

letter to Mr. Monroe, in which he reviewed the whole
18
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ground of controversy between the United States and
Great Britain. This document is too long to be copied in
full. It commences in the following manner—

« Notwithstanding the discouraging nature of the con-
versation which I had the honour to have with you a few
days since at your office, and the circumstance of your
continued silence in regard to two letters from me, furnish-
ing additional proof of the existence of the French decrees,
nevertheless there does now appear such clear and con-
vincing evidence in the report of the duke of Bassano,
dated the 10th of March, of the present year, of those
decrees having not only never been rescinded, but of their
being recently extended and aggravated in the republica-
tion of them contained in that instrument, that I cannot
but imagine it will seem most important to the President
that it should be communicated to Congress, without
delay, in the present interesting crisis of their delibera-
tions ; and therefore hasten to fulfil the instructions of my
government, in laying before the government of the United
States the enclosed Moniteur of the 16th of last March, in
which is contained that report, as it was made to the ruler
of France, and communicated to the conservative senate.

“ This report confirms, if any thing were wanting to
confirm, in the most unequivocal manner, the repeated as-
sertions of Great Britain, that the Berlin and Milan de-
crees have never been revoked, however some partial and
insidious relaxations of them may have been made ina
few instances, as an encouragement to America to adopt
a system beneficial to France, and injurious to Great Bri-
tain, while the conditions on which alone it has heen de-
clared that those decrees will ever be revoked, are here
explained and amplified in a manner to leave us no hope
of Bonaparte having any disposition to rencunce the sys
tem of injustice which he has pursued, so as to make i
possible for Great Britain to give up the defensive mea
sures she has been obliged to resort to.
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“TI need not remind you, sir, how often it has in vain
been urged by Great Britain, that a copy of the instru-
ment should be produced, by which the decrees of Bona-
parte were said to be repealed, and how much it has been
desired that America should explicitly state that she did
not adopt the conditions on which the repeal was offered.

It is now manifest that there was never more than a
conditional offer of repeal made by France, which we had
a right to complain that America should have- asked us
to recognise as absolute, and which, if accepted in its ex-
tent by America, would only have formed fresh matter of
complaint, and a new ground for declining her demands.”

Mr. Foster then attempts to show, by a series of argu-
mentation, that the Berlin and Milan decrees had not in
fact been revoked ; and he then proceeds as follows :—

«1 wiil not now trouble you, sir, with many observations
relative to the blockade of May, 1806, as the legality of that
blockade, assuming the blockading force to have been suf-
ficient to enforce it, has latterly not been questioned by you.

_ “I will merely remark that it was impossible Great Bri-
tain should receive, otherwise than with the utmost jea-
lousy, the unexpected demand made by America for the
repeal of the blockade as well as of the orders in council,
when it appeared to be made subsequent to, if not in con-
sequence of, one of the conditions in Bonaparte’s pretend-
ed repeal of his decrees, which condition was our renoun-
cing what he calls * our new principles of blockade;’ that
the demand on the-part of America was additional and
new, is sufficiently proved by a reference to the overture
of Mr. Pinkney, as well as from the terms on which Mr.
Erskine had arranged the dispute with America relative to
the orders in council. In that arrangement :iothing was
brought forward with regard to this blockade. America
would have been contented at that time without any refe-
rence to it. It certainly is not more a grievance, or an
injustice, now, than it was then. Why then is the renun-
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ciation of that blockade insisted upon now, if it was not
necessary to insist upon it then? It is difficult to find any
answer but by reference to subsequent communications
between France and America, and a disposition in America
to countenance France in requiring the disavowal of this
blockade, and the principles upon which it rested, as the
condition sine qua non of the repeal of the Berlin and Milan
decrees. It seems to have become an object with Ame-
rica, only because it was prescribed as a condition by
France.

“On this blockade, and the principles and rights upon
which it was founded, Bonaparte appears to rest the justi-
fication of all his measures for abolishing neutrality, and
for the invasion of every state which is not ready, with
him, to wage a war of extermination against the com-
merce of Great Britain.

‘“ America, therefore, no doubt saw the necessity of de-
manding its renuneiation, but she will now see that it is in
reality vain either for America or Great Britain to expect
an actual repeal of the French decrees, until Great Bri-
tain renounces, first, the basis, viz. the blockade of 1806,
on which Bonaparte has been pleased to found them;
next, the right of retaliation as subsequently acted upon
n the orders in council ; further, until she is ready to re-
ceive the treaty of Utrecht, interpreted and applied by the
duke of Bassano’s report as the universal law of nations ;
and finally, till she abjures all the principles of maritime
law which support her established rights, now more than
ever essential to her existence as a nation.”

“Tam commanded, sir, to express on the part of his
voyal highness the prince regent, that while his royal high-
ness entertains the most sincere desire to eonciliate Ame-
rica, he yet can never concede that the blockade of May,
1808, could justly be made the foundation, as it avowedly
has been, for the decrees of Bonaparte ; and further, that
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the British government must ever consider the principles on
which that blockade rested, (accompanied as it was by
an adequate blockading force,) to have been strictly con-
sonant to the established law of nations, and a legitimate
instance of the practice which it recognises.

“ Secondly, that Great Britain must continue to reject
the other spurious doctrines promulgated by France in the
duke of Bassano’s report, as binding upon all nations. She
cannot admit, as a true declaration of public law, that free
ships make free goods, nor the converse of that proposi-
tion, that enemy’s ships destroy the character of neutral
property in the cargo : she cannot consent, by the adoption
of such a principle, to deliver absolutely the commerce of
France from the pressure of the naval power of Great Bri-
tain, and by the abuse of the neutral flag, to allow her
enemy to obtain, without the expense of sustaining a navy
for the trade and property of French subjects, a degree of
freedom and security, which even the commerce of her
own subjects cannot find under the protection of the Bri-
tish navy.

‘ She cannot admit, as a principle of public law, that
arms and military stores are alone contraband of war, and
that ship timber and naval stores are excluded from that
description. Neither can she admit without retaliation,
that the mere fact of commercial intercourse with British
ports and subjects should be made a crime in all nations,
and that the armies and decrees of France should be
directed to enforce a principle so new and unheard of
in war.

‘“ Great Britain feels, that to relinquish her just mea-
sures of self-defence and retaliation, would be to surrender
the best means of her own preservation and rights, and
with them the rights of other nations, so long as France
maintains and acts upon such principles.”

Such was the state of things between the United States
and Great Britain, at the beginning of June, 1812, that it
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was apparent the former were resolved on a war with the
latter. On the 1st of June, the President of the United
States transmitted a message to Congress, in which he re-
viewed the difficulties which had occurred, and those which
then existed, and described in strong language the aggres-
sions with which we had been visited by that nation. To-
wards the conclusion he makes the following remarks—
“Such is the spectacle of injuries and indignities which
have been heaped on our country; and such the erisis
which its unexampled forbearance and conciliatory efforts
have not been able to avert. It might, at least, have been
expected, that an enlightened nation, if less urged by mo-
ral obligations, or invited by friendly dispositions on the
part of the United States, would have found, in its true
interest alone, a sufficient motive to respect their rights
and their tranquility on the high seas; that an enlarged
policy could have favoured that free and general circula-
tion of commerce, in which the British nation is at all times
interested, and which, in times of war, is the best allevia-
tion of its calamities to herself, as well as to other bellige-
rents ; and more especially that the British cabinet would
not, for the sake of a precarious and surreptitious inter-
course with hostile markets, have persevered in a course
of measures which necessarily put at hazard the invalu-
able market of a great and growing country, disposed to
cultivate the mutual advantages of an active commerce.
“Other councils have prevailed. Our moderation and
conciliation have had no other effect than to encourage per-
severance, and to enlarge pretensions. We behold our
seafaring citizens still the daily victims of lawless violence
committed on the great common highway of nations, even
within sight of the country which owes them protection.
We behold our vessels, freighted with the products of our
soil and industry, or returning with the honest proceeds of
them,' wrested from their lawful destinations, confiscated
by prize courts, no longer the organs of public law, but
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the instruments of arbitrary edicts; and their unfortunate
crews dispersed and lost, or forced or inveigled, in British
ports, into British fleets ; whilst arguments are employed,
in support of these aggressions, which have no foundation
but in a principle equally supporting a claim to regulate
our external commerce in all cases whatsoever.

“We behold, in fine, on the side of Great Britain, a
state of war against the United States; and on the side of
the United States, a state of peace towards Great Britain.

“ Whether the United States shall continue passive un-
der these progressive usurpations, and these accumulating
wrongs ; or, opposing force to force in defence of their
national rights, shall commit a just cause into the hands of
the Almighty Disposer of events; avoiding ali connections
which might entangle it in the contests or views of other
powers, and preserving a constant readiness to concur in
an honourable re-establishment of peace and friendship,
is a solemn question, which the constitution wisely confides
to the legislative department of the government. In re-
commending it to their early deliberations, I am happy in
the assurance, that the decision will be worthy the enlight-
ened and patriotic councils of a virtuous, a free, and a
powerful nation.”

On the 3d of June, the Committee on Foreign Relations
of the House of Representatives made a long report on
the foregoing message. After recapitulating various char-
ges of aggression upon our neutral rights by the British
nation, the committee in their manifesto say—

“In May, 1806, the whole coast of the continent, from
the Elbe to Brest, inclusive, was declared to be in a state
of blockade. By this act, the well established principles
of the law of nations, principles which have served for
ages as guides, and fixed the boundary between the rights
of belligerents and neutrals, were violated. By the law of
nations, as recognised by Great Britain herself, no block-
ade is lawful unless it be sustained by the application of
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an adequate force ; and that an adequate force was applied
to this blockade, in its full extent, ought not to be pretend-
ed. Whether Great Britain was able to maintain legally,
so extensive a blockade, considering the war in which she
is engaged, requiring such extensive naval operations, is
a question which it is not necessary at this time to exa-
mine. It is sufficient to be known that such force was not
applied, and this is evident from the terms of the blockade
itself, by which, comparatively, an inconsiderable portion
of the coast ounly was declared to be in a state of strict
and rigorous blockade. The objection to the measure is
not diminished by that circumstance. If the force was not
applied, the blockade was unlawful, from whatever cause
the failure might proceed. The belligerent who institutes
the blockade cannot absolve itself from the obligation to
apply the force, under any pretext whatever. For a bel-
ligerent to relax a blockade which it could not maintain,
with a view to gbsolve itself from the obligation to main-
tain it, would be a refinement in injustice, not less insult-
ing to the understanding than repugnant to the law of na-
tions. 'To claim merit for the mitigation of an evil which
the party either had not the power, cr found it inconve-
nient to inflict, svould be a new mode of encroaching on
neutral rights.  Your committee think it just to remark,
that this act of the British government does not appear to
have been adopted in the sense in which it has been since con-
strued.  On consideration of all the circumstances attend-
ing the imeasure, and particularly the character of the dis-
tinguished statesman who announced it, we are persuaded
that it was conceived in « spirit of conciliation, and intended
to lead to an accommodation of all differences between the
United States and Great Britain. is death disappointed
that hope, and the act has since become subservient to
other purposes. Tt has been made by his successors a pre-
text for that vast system of usurpation which has so long
oppressed and harassed our commerce. A
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«The next act of the British government which claims
our attention, is the order of council of January 7, 1807, by
which neutral powers are prohibited trading from one port
to another of France, or her allies, or any other country
with which Great Britain might not freely trade. By this
order, the pretension of England, heretofore disclaimed
by every other power, to prohibit neutrals disposing of
parts of their cargoes at different ports of the same enemy,
is revived, and with vast accumulation of injury. Every
enemy, however great the number, or distant from each
other, is considered one, and the like trade even with
powers at peace with England, whe, from motives of
policy, had excluded or restrained her commerce, was.also
prohibited. In this act, the British government evidently
disclaimed all regard for neutral rights. Aware that the
measures authorized by it could find no pretext in any
belligerent right, none was urged. To prohibit the sale
of our produce, consisting of innocent articles, at any port
of a belligerent, not blockaded ; to consider every bellige-
rent as one, and subject neutrals to the same restraints
with all, as if there was but one, wcre bold encroachments.
But to restrain, or in any manner interfere with our com-
merce with neutral nations, with whom Great Britain was
at peace, and against whom she had no justifiable cause of
war, for the sole reason that they restrained or excluded
from their ports her commerce, was utterly incompatible
with the pacific relations subsisting between the two
countries.

“ We proceed to bring into view the British order in
council of November 11, 1807, which superseded every
other order, and consummated that system of hostility on
the commerce of the United States which has been since
so steadily pursued. By this order, all France, and her
allies, and every other country at war with Great Britain,
or with which she was not at war, from which the British

flag was excluded, and all the colonies of her enemies, were
19
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subjected to the same restrictions as if they were actually
blockaded in the most strict and rigorous manner ; and all
trade in articles, the produce and manufacture of the said
countries and colonies, and the vessels engaged in it, were
subjected to capture and condemnation as lawful prize.
To this order certain exceptions were made, which we
forbear to notice, because they were not adopted from g
regard to neutral rights, but were dictated by policy to
promote the commerce of England, and so far as they re-
lated to neutral powers, were said to emanate from the
clemency of the British goverument.

Tt would be superfluous in your committee to state, that
by this order the British government declared direct and
positive war against the United States. The dominion of
the ocean was completely usurped by it, all commerce for-
bidden, and every flag driven from it, or subjected to cap-
ture and condemnation, which did not subserve the policy
of the British government by paying it a tribute, and sail-
ing under its sanction. From this period the United
States have incurred the heaviest losses, and most mortify-
ing humiliations. They have borne the calamities of war,
without retorting them on its authors.

‘So far your committee has presented to the view of
the house, the aggressions which have been committed un-
der the authority of the British government on the com-
merce of the United States. We will now proceed to other
wrongs which have been still more severely felt. Among
these is the impressment of our seamen, a practice which
has been unceasingly maintained by Great Britain in the
wars to which she has been a party since our revolution.
Your committee cannot convey in adequate terms the
deep scense which they entertain of the injustice and oppres-
sion of this proceeding. Under the pretext of impressing
British seamen, our fellow citizens are seized in British
ports, on the high seas, and in every other quarter to which
the British power extends; are taken on board British
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men of war, and compelled to serve there as British sub-
jects. In this mode our citizens are wantonly snatched
from their country and their families ; deprived of their
liberty, and doomed to an ignominious and slavish bond-
age ; compelled to fight the battles of a foreign country,
and often to perish in them. Our flag has given them no
protection ; it has been unceasingly violated, and our ves-
sels exposed to danger by the loss of the men taken from
them. ¢ Your committee need not remark, that while
this practice is continued, it is impossible for the United
States to consider themselves an independent nation.
Every new case is a new proof of their degradation. Its
continuance is the more unjustifiable, because the United
States have repeatedly proposed to the British government
an arrangement which would secure to it the controul of
its own people. An exemption of the citizens of the
United States from this degrading oppression, and their
flag from violation, is all that they have sought.———

“ Your committee would be much gratified if they could
close here the detail of British wrongs ; but it is their duty
to recite another act of still greater malignity than any of
those which have already been brought to your view. The
attempt to dismember our Union, and overthrow our ex-
cellent constitution by a secret mission, the object of which
was to foment discontents and excite insurrection against
the constituted authorities and laws of the nation, as lately
disclosed by the agent employed in it, affords full proof that
there is no bound to the hostility of the British government
towards the United States: no act, however unjustifiable,
which it would not commit to accomplish their ruin. This
attempt excites the greater horrour, from the considera-
tion that it was made while the United States and Great
Britain were at peace, and an amicable negotiation was
depending between them for the accommodation of their
differences, through public ministers regularly authorized
for the purpose.
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¢ The United States have beheld with unexampled for-
bearance this continued series of hostile encroachments on
their rights and interests, in the hope, that yielding to the
force of friendly remonstrances, often repeated, the British
government might adopt a more just policy towards them;
but that hope no longer exists. They have also weighed
impartially the reasons which have been urged by the
British government in vindication of those encroachments,
and found in them neither justification nor apology.

“The British government has alleged, in vindication of
the orders in council, that they were resorted to as a reta-
liation on France, for similar aggressions committed by
her on our neutral trade with the British dominions. But
how has this plea been supported? The dates of British
and French aggressions are well known to the world.
Their origin and progress have been marked with too
wide and destructive a waste of the property of our fellow
citizens, to have been forgotten. The decree of Berlin, of
November 21st, 1806, was the first aggression of France
in the present war. Eighteen months had then elapsed
after the attack made by Great Britain on our neutral
trade with the colonies of France and her allies, and six
months from the date of the proclamation of May, 1806.
Even on the 7th of January, 1807, the date of the first
British order in council, so short a term had elapsed after
the Berlin decree, that it was hardly possible that the
intelligence of it should have reached the United States.
A retaliation which isto produce its effect by operating on
a neutral power, ought not to be resorted to till the neutral
had justified it, by a culpable acquiescence in the unlawful
act of the other belligerent. It ought to be delayed until
after sufficient time had been allowed to the neutral to re-
monstrate against the measures complained of, to receive
an answer, and to act on it, which had not been done in
the present instance.  And when the order of November
11th was issued, it is well known that a minister of France
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had declared to the minister plenipotentiary of the United
States at Paris, that it was not intended that the decree
of Berlin should apply to the United States. It is equally
well known that no American vessel had then been con-
demned under it, or seizure been made, with which the
British government was acquainted. The facts prove in-
contestably that the measures of France, however unjus-
tifiable in themselves, were nothing more than a pretext
for those of Englan(f. And of the insufficiency of that pre-
text, ample proof has already been afforded by the British
government itself, and in the most impressive form. Al-
though it was declared that the orders in council were re-
taliatory on France for her decrees, it was also declared,
and in the orders themselves, thdt owing to the superiority
of the British navy, by which the fleets of France and her
allies were confined within their own ports, the French
decrees were considered only as empty threats.

“It is no justification of the wrongs of one power, that
the like were committed by another; nor ought the fact,
if true, to have been urged by either, as it could afford no
proof of its love of justice, of its magnanimity, or even of
its courage. It is more worthy the government of a great
nation, to relieve than to assail the injured. Nor can a re-
petition of the wrongs by another power repair the violated
right or wounded honour of the injured party. An utter
inability alone to resist, could justify a guiet surrender of
our rights, and degrading submission to the will of others.
To that condition the United States are not reduced, nor
do they fear it. 'That they ever consented to discuss with
either power the misconduct of the other is a proof of their
love of peace, of their moderation, and of the hope which
they still indulged, that friendly appeals to just and gene-
rous sentiments would not be made to them in vain. But
the motive was mistaken, if their forbearance was imputed
either to the want of a just sensibility to their wrongs, ora
determination, if suitable redress was not obtained, to re-
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sent them. The time has now arrived when this system
of reasoning must cease. It would be insulting to repeat
it. Tt would be degrading to hear it. The United States
must act as an independent nation, and assert their rights,
and avenge their wrongs, according to their own estimate
of them, with the party who commits them, holding it re-
sponsible for its own misdeeds, unmitigated by those of
another.

“ For the difference made between Great Britain and
France, by the application of the non-importation act against
England only, the motive has been already too often explain-
ed, and is too well known to require further illustration. In
the commercial restrictions to which the United States re-
sorted as an evidence of their sensibility, and a mild reta-
liation of their wrongs, they invariably placed both powers
on the same footing, holding out to each in respect to itself,
the same accommodation, in case it accepted the condition
offered, and in respect to the other the same restraint if it
refused. Had the British government confirmed the ar-
rangement which was entered into with the British minis-
ter in 1809, and France maintained her decrees, with
France would the United States have had to resist, with
the firmness belonging to their character, the continued
violation of their rights. The committee do not hesitate
to declare, that France has greatly injured the United
States, and that satisfactory reparation has not yet been
made for many of those injuries. But that is a concern
which the United States will look 10 and settle for themselves.
The high character of the American people is a sufficient
pledge to the world that they will not fail to settle it, on
conditions which they have a right to claim.

“More recently the true policy of the British govern-
ment towards the United States, has been completely un-
folded. It has been publicly declared by those in power,
that the orders in council should not be repealed until the
French government had revoked all its internal restraints
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on the British commerce ; and that the trade of the United
States with France and her allies, should be prohibited
until Great Britain was also allowed to trade with them.
By this declaration it appears, that to satisfy the preten-
sions of the British government, the United States must
Jjoin Great Britain in the war with France, and prosecute
the war until France should be subdued ; for without her
subjugation, it were in vain to presume on such a conces-
sion. The hostility of the British government to these
states has been still further disclosed. It has been made
manifest that the United States are considered by it as the
commercial rival of Great Britain, and that their prospe-
rity and growth are incompatible with her welfare. When
all these circumstances are taken into consideration, it is
impossible for your committee to doubt the motives which
have governed the British ministry in all its measures to-
wards the United States since the year 1805. Equally is
it impossible to doubt, longer, the course which the United
States ought to pursue towards Great Britain. .
“ From this review of the multiplied wrongs of the Bri-
tish government since the commencement of the present
war, it must be evident to the impartial world, that the
contest which is now forced on the United States, is radi-
cally a contest for their sovereignty and independence.
Your committee will not enlarge on any of the injuries,
however great, which have had a transitory effect. They
wish to call the attention of the House to those of a per-
manent nature only, which intrench so deeply on our most
important rights, and wound so extensively and vitally our
best interests, as could not fail to deprive the United States
of the principal advantages of their revolution, if submit-
ted to. 'The controul of our commerce by Great Britain
in regulating, at pleasure, and expelling it almost from the
ocean ; the oppressive manner in which these regulations
have been carried into effect, by seizing and confiscating
such of our vessels, with their cargoes, as were said to
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have violated her edicts, often without previous warning
of their danger ; the impressment of our citizens from on
board our own vessels on the high seas, and elsewhere, and
holding them in bondage till it suited the convenience of
their oppressors to deliver them up, are encroachments of
that high and dangerous tendency, which could not fail to
produce that pernicious effect : nor would these be the only
consequences that would result from it. 'The British govern
meut might, for a while, be satisfied with the ascendency
thus gaincd over us, but its pretensions would soon increase.
The proof which so complete and disgraceful a submission
to its authority would afford of our degeneracy, could not
fail to inspire confidence, that there was no limit to which
its usurpations, and our degradation, might not be carried.
« Your committee, believing that the freeborn sons of
America are worthy to enjoy the liberty which their fa-
thers purchased at the price of so much blood and trea-
sure, and seeing in the measures adopted by Great Britain,
a course commenced and persisted in, which must lead to
a loss of national character and independence, feel no he-
sitation in advising resistance by force ; in which the Ame-
ricans of the present day will prove to the enemy and to the
world, that we have not only inherited that liberty which
our fathers gave us, but also the will and the power to main-
tain it. Relying on the patriotism of the nation, and confi-
dently trusting that the Lord of Hosts will go with us to bat-
tle in arighteous cause, and crown our cfforts with success,
your committee recommend an immediate appeal to arms.”
This manifesto was followed by an act of Congress, con-
taining a formal declaration of war, in the following words:

“dn act declaring War between the United Kingdom of
Great Brilain and Ireland, and the dependencies thereof,
and the United Staies of America and their territories.

“ Be it enacted, &c. that war be and the same is hereby
declared to exist between the United Kingdom of Great
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Britain and Ireland, and the dependencies thereof, and the
United States of America and their territories ; and that
the President of the United States is hereby authorized to
use the whole land and naval force of the United States to
carry the same into effect, and to issue to private armed
vessels of the United States commissions or letters of
marque and general reprisal, in such form as he shall
think proper, and under the seal of the United States,
against the vessels, goods, and effects of the government