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PREFACE. 

IN bringing this little work from the privacy of the desk and 
offering it to the world, the author has not been actuated by the 
desire for authorship, by the expectation of profit, or the acquire­
ment of fame, though not insensible to each and all of these. 

Its sale must be very limited, and therefore precludes the hope 
of gain, while its contents are chiefly compilation, and may not 
justify a claim to honour. 

The work has been prepared for private use, but finding it bene­
ficial to himself, the author has presumed it might benefit others. 

The sheets were submitted to George Benjamin, Esq., M.P.P., 
who has been, not only for Sessions but Parliaments, Chairman to 
the General Committee of Elections, and whose accompanying 
letter is rather gratifying; also to Alfred Patrick, Esq., long and 
well-known as Chief Clerk of Controverted Elections, and who in 
the kindest manner gave both encouragement and assistance; and 
also to other gentlemen whose experience, discrimination andjudg­
ment were considered reliable, all of whom pronounced the work 
commendable; therefore not thinking it necessary to further test its 
worth individually, the risk of publication has been determined on. 

The author has fitted up his little bark to carry him for the first 
time before the litemti of the day with care and industry, and 
now throws off the last cable and lets it loose to sink or swim, 
hoping it may not strike upon the hard rocks of adversity, neither 
be run down by the ram of criticism, nor be sunk by the shots of 
witty comment. 

BELLEVILLE, 10th January, 1863. 
My DEAR SIR, 

I return you the last pages of your pamphlet on Contro­
verted Parliamentary Elections, and have to thank you for the 
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perusal. There can be no doubt of the value of this small publica­
tion, not only for the Members of both Houses of Parliament, but 
for all persons who are directly or indirectly connected with Par­
liamentary Elections, whether contested or not. You have in a 
very concise and clear manner given the Law and the practice 
under the Law and usages of Parliament. 

Your obedient servant, 

G. BEN,JA~JD". 
Mr. John Notman. 



CONTENTS. 

PAGE. 

Treatise...................................................................................................... 1 

Aet .......................................................................................................... 32 

Appendix ..... ...... ............... ................ . ............... ........ ...... ......... ...... ......... 89 

Condensed view of the margina.l reading of the Act ............................................ 137 

Index to Act ............................................................................................... 146 

Index to Appendix ..................................................................................... 166 





A SHORT TREATISE 
ON 

SHEWING THEIR ROUTINE ADVANCEMENT THROUGH THE 
HONOltABLE HOUSE OF THE LEGISLATIVE ASSEMBLY 

OF CANADA, WITH THE FORMS AND PRACTICE 
USUAL IN CONDUCTING THEM. 

THIS little Treatise is diffidently offered for assistance to new 
and young members of the House, not designed to supersede 

the Law, or a careful study of it, but only to exhibit a general 
view of its scope and policy. 

A contested election has always been of great importance and 
interest to the Constituency affected, to the Ministry, to Legisla­
tors, and to the political world at large; how necessary then that 
it be conducted lawfully, equitably, impartially and seriously. 
The political and party sentiments and connexions of everyone 
of the five members who try it are almost invariably well known, 
and their acts are watched with sleepless jealousy, as those of fiye 
gentlemen sworn to do justice. 

It has been several times proposed that the adjudication upon 
controverted elections should be vested in an independent tribu­
nal; but the House is unlikely ever to part with so large an 
element of its rights and privileges. 

The Controverted Parliamentary Election Act has been con­
sidered cumbrous and ambiguous, but all late attempts to improye 
it have been rejected, and it is possible, that if carried out in a 
consistent manner, it can be but very little improved. 

It is but fa.ir to imagine, that parties contesting an election, 
and those most intimately concerned, should not content them­
selves with a cursory glance at the Law, or even with one atteD­
tive reading. 
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In contesting an election, the first duty of the petitioner is, to 
procure a Recognizance for the sum of eight hundred dollars. 
'rItis is necessary for securing the discharge of such costs and 

expem<es a;;; may become payable, and to protect all parties con­
eerHl'll against incon;;;iderate, malicious, and harassing applica 

tion8 to Parliament. See the Act, section 10. 
For Recognizance on the part of petitioner, see App. 1. 

Parties elltering into Recognizances must, at the same time 
anfl before the same person, testify upon oath in writing, that 
they pussess, severally, sufficient to pay double the clear amount 
for which they stand bound, after discharging all their just tlebts, 
~wl such affidavit must be endorsed upon, or annexell to, the 
Recognizance. See th(' Act, sC'ction 12. 

For Affidavit of sufficiency of sureties, see App. 2. 
Every RC'cognizance must be entered into, and Affidavit of 

sufficiency of surety sworn, before Mr. Speaker, or a Justice of 
the Peace: and certain persons shall 1)c deemed Justices of the 
l'c'ac('. Sec the Act, sections 14, 154. 

It would at first sight seem not difficult to comply with such 
expli(~it statutory re(luisitions: yet the instances are numerous in 
which the parties have failed to do so .. A flaw has been suddenly 
(liscovered by an acute opponent, allll the petition thrown aside, 
with all the C'xpense, exertion, and anxiety bestowed upon it, as 
Wt,ll as the many hopes and fears which it has called forth. 

En'ry Recognizance and Affidavit of sufficiency of surety 
should be drawn up ,vith the greatest care, as they are open to 
many fatal objections. 

Therc should be a strict adherence to the prescribed forms. 
Initials and figures should by no means be used. 
l'Iarginal corrections are far from desirable, and if made must 

h .. attested. 
Erasures or interlineations are highly imprudent, requiring at 

the very lea~t inconYcnience, rigid proof that such occurred 
before signature, and that the document had been reau to the 
parties as it subsequently appeared. 

The party or parties subscribing the petition cannot stand in 
the Recognizance as surety. 
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When the papers are filed and the petition presented to the 
House, no corrections can be allowed. 

The jurat should be written in full, and the party who makes 
it should give a full and clear account of his office and authority, 
also of the day and place at which such were taken, and he can 
only act thus in the locality where he has jurisdiction. 

Names, surnames, places of residence, and business or pro­
fession of all persons mentioned, should be in full, with such 
other description as may be sufficient to identify them easily. See 
the Act, section 13. 

The words "taken and acknowledged before me, at the day 
and place aforesaid," &c., signed by a justice of the peace, are 
considered a sufficient certificate of the Recognizance, as required 
in the Act, section 14. 

When the Recognizance and Affidavit or Affidavits have been 
duly perfected, they must be delivere(l to ~{r. Speaker, ,,-ho 
causes them to be filed in the Controverted Elections Office, and 
certifies upon the petition ahout to be presented, his receipt of 
such. See the Act, sections 14, 17. 

For Speaker's Certificatc as to rcceipt of Recognizan(;(', &c.. 
see App. 3. 

Money may be deposited with the Chicf Clerk of the Hom;e 
instead of giving a Recognizance, and is the most direct ancl un­
objectionable security. See the Act, sections 15, 2-t. 

The Chief Clerk's receipt for the money must be delivered to 
Mr. Speaker, who causes a true copy of it, certified under his 
hand, to be filed in the Controverted Elections Office, and certifies 
upon the petition about to be presented, his reception of the 
Clerk's receipt for said money deposited. See the Act, section~ 
16, 17. 

For Chief Clerk's Receipt for money depositc(l in lieu of 
Recognizance, see App. 4. 

For Speaker's Certificate as to money deposited in lieu of Re­
cognizance, 'see App. 5. 

After the petition has been endorsed with the Speaker's cer­
tificate as to Recognizance or money deposited in lieu thereof, it 
may be delivered to a member of the House for presentation. 
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Every "Election Petition" must complain of the undue 
Election or Return of a Member to serve in Parliament,-or that 
no Return has been made,-or that a Double Return has been 
made,-or of matter contained in any Special Return made; and 
it must be subscribed by some person or persons who voted at 
the Election, or who had a right t8 vote at the Election, or by 
some person claiming to have had a right to be returned or elected 
at that election, or by some person alleging himself to have been 
a Candidate at that election. See the Act, section 1. 

There is no precise technical form of a petition prescribed, 
nevertheless that instrument requires care to frame it. It ought 
to be prepared with a comprehensive circumspection, and deliber­
ately review the whole facts intended to be in(luired into, as well 
as the evidence by which those facts are to be established. It 
should be borne in mind that the essence of a petition is a com­
plaint, and the alleged grievance should be distinctly and pointedly 
set forth, disclosing both persons and facts, as a defendant may 
be presumed to prepare himself to answer nothing but what is 
alleged. 

The circumstances intended to be relied on ought not to be 
introduced as matter of recital, but charged as matter of com­
plaint. It would not benefit a petitioner to declare that he was 
a Candidate at the last election, and that the Poll opened at ten 
o'clock in the morning and closed at three o'clock in the after­
noon, so long as he did not complain that a wrong Return had 
been made, or that the short time allowed for polling affected his 
election. 

For a Petition Formula, see App. 6. 

Election Petitions arising out of an Election held in conse­
quence of the expiration or dissolution of a Parliament, must be 
presented to the House within the first fourteen days of the first 
session of the new Parliament. See the Act, section 2. 

If the Return to an election be made on one of the last four­
teen days of a Session, then an Election Petition may be presented 
within the first fourteen days of the following Session. See the 
Act, section 3. 

If the Return to an election be made while the Hoqse lei In 
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Session, and the House continues to sit for fourteen days after­
wards; any Election Petition must be presented to the House 
within such fourteen days. See the Act, section 4. 

When the Return to an Election is made, and the House in 
Session, the substance of such Return is reported to the House 
by Mr. Speaker as soon as possible, and published in the Votes 
and Proceedings of the House, so that it becomes well known. 

An Election Petition cannot be presented to the House until 
the routine business has proceeded so far as to allow of present­
ing petitions; but it may be presented at any subsequent period 
of the day, as a matter of privilege. See the Act, section 5. 

No meeting of Parliament which does not last for at least 
fifteen days can be deemed a Session. t See the Act, section 6. 

Election Petitions containing allegations of bribery or cor­
ruption, and specifically alleging payment of money or other 
reward, by any member, or on his account, or with his privity, 
since the time of the Return of the Writ under which such t>lec­
tion was held, may be presented within twenty-eight days instead 
of fourteen. See the Act, section 7. 

No petition can be received as an Election Petition, unless 
presented to the House within the time limited by law. See the 
Act, section 8. 

A petitioner may at any time after the presentation of his 
petition withdraw the same, by sending a written Notice under his 
hand, or the hand of his Agent, to the Speaker, and also to the 
Sitting Jlember or his Agent, and also to any party opposing 
such petition; but in such case the petitioner becomes liable to 
the payment of all costs and expenses incurred. See the Act, 
section 9. 

For Speaker'8 Report to the House as to withdrawal of an 
Election Petition, see App. 7. 

For Notice of withdrawal of an Election Petition (by Pe­
titioners), see App. 8. 

For Notice of withdrawal of an Election Petition (by Agent), 
see App. 9. 

It is custonuLry when employing an Agent for conducting the 
business of the contestation to give him a Power of Attorney, as 

t Nor is it a Session unless IOlIll public Act has been passed. 
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authority for his action; and on his first appearance as ~\gent or 
Counsel, he files said Power of Attorney, and also a paper of his 
appearance a~ such Attorney, in the Controverted Elections Ollic.e. 

For Power of Attorney to an Agent, see App. 83. 

For appearance as Agent, see App. 84. 

The power which petitioners possess of witlHlrawing their 
petitions might be often much abused. Petitions might be pre­
sented not for the purpose of being tried, but in_order that they 
may l,e a set-off against other petitions, when it is proposed to . 
compromise them. 

Again, Petitions might be presented in order to temporarily 
dis<{ualify the most able members from serving on General Com­
mittee of Elections, Chairmen's Panel, or a Select Committee; 
thereby causing injustice and expense to innocent parties, and 
calculate(l to 1H'ing the proceedings of this }Jl'anch of Legislature 

into contempt, as restricting the House in the exereise of the 
power of administering relief which the law, through the medium 
of election petitions, was specifically passed to afford. Petitions 
so presented may be considered as avowedly fictitious and illu­
sory, awl of a tewlency to interfere with the rights of a consti­
tuency. 

On the day after the last allowed for reeeiving Election Petitions, 
generally the fifteenth day of the first Session, and in other 
Sessions as soon as convenient, the Speaker lays his 'V arrant on 
the Table of the House, nominating six members against whose 
return there is no petition and none of whom is a petitioner, to 
be ,- The General Committee of Electiom," and such Warrant 
must lie three days, liable to the disapproval of the House. See 
the Act, sections gl, 32, 33. 

For Speaker's Warrant naming General Committee of Elec­
tions, see App. 11. 

For disapproval of Warrant naming General Committee of 
Elections, see App. 12. 

The six gentlemen appoiuted to form the General Committee 
of Elections are generally selected WIth a scrupulous regard to 
political impartiality, and to their fiualifications in respect of 
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ability and parliamentary experience, and usually include three 
members from the two sides of the House. 

The next step is to ascertain what members are liable to be 
called to serve on Election Committees, and for this purpose, 
on 01' next after the fifteenth day of the first Session of every 
Parliament, an Alphabetical List of all the members of the House, 
distinguishing the name of every member excused or disqualified 
from serving on Election Committees, and the cause thereof, is 
openly read over in the House by the Clerk, and lies on the Table 
three days for corrections. See the Act, sections 46, 47. 

For Alphabetical List of Members of the House, see App. 13. 
This admirable operation is only required in the first session 

of every Parliament, but it has been customary to adopt it session­
ally, as it gives the most ample and correct means of ascertaining 
those members liable for service; whereas, suppose that ten 
Select Election Committees during the first session reported their 
cases finally to the House and claimed exemption from further 
service for that session, they with the Chairmen's Panel would 
amount to over fifty members of whom there would be no account, 
as they could not be on the last amended panels. Then suppose 
the Speaker's Wa.rrant in the second session, named members to 
form the General Committee of Elections, different from those 
of last Session, such Committee might have great difficulty in cor­
recting the panels. 

Every member having leave of absence from the House, is 
excused during such leave. A member may rise in his place and 
offer any other excuse, the fitness of which is tested hy resolution 
of the House. 

Every member who is a Petitioner, or against whose return a 
petition is pending is disqualified. 

Also by reason of having voted at the election in question, or 
by reason of being the party on whose behalf the seat is claimed, 
or related to him or to the sitting member by kindred or affinity 
in the first, second, third, or fourth degree, according to civil law. 
See the Act, sections 44, 45, 62. 

Consanguinity or kindred, according to civil law, stands thus 
in Stephen's Commentaries, page 211, vol. 2:-
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1st degree.-Father, Son. 
2nd degree.-Grandfather, Brother, Grandson. 
3rd clegree.-Great-Grandfather, Uncle, Nephew, Great­

Grandson. 
4th degree.-Great-Grandfather's-Father, Gre~tt-uncle, Cousin­

German, Son of the Nephew or Brother's Grandson. 
Affinity is relationship by marriage in the same degrees. 

No member can be excuse(l who does not claim to be so before 
he is chosen to serve, and though the practice of the General 
Committee of Elections has heretofore been to carefully avoitl 
putting on a Select Election Committee any Minister of the Crown, 
no doubt presuming as a reason, that they could not attend with­
out prejudice to their other and important official duties; yet, the 

. requirement of the law is, for such to rise in their places in the 
House, whilst the Alphabetical List lies on the Table for correc­
tion~, and to offer statements of excuse 'to be considered and 
resolvc(l upon by the House. 

For forms of excuse for not wishing to serve on Select Elec­
tion Committees, see App. U. 

It must be desirable to get the panels properly corrected, so 
that when a Select Committee is once appointed it may go into 
service without impediment, we might, therefore, suppose the pro­
priety of an excuse being offered by proxy, though no such is 
mentioned; for a member might be confined by sickness and there­
fore unable to be in his place and offer an excuse, or to serve on 
an Election Committee; or he might be only recovering from a 
lengthened sickness and in such a precarious state as to fear the 
confinement of a Committee Room, and might be reasonably 
excused by the House from service. 

If the Warrant nominating the General Committee of Elec­
tions be not disapproved of in the course of three days, it take~ 
effect, and on the fourth day the members so appointed are sworn 
at the Table of the House, and Mr. Speaker appoints the time 
and place for their first meeting. See the Act, sections 31, 39. 

For Oath taken by General Committee of Elections, see 
App.15. 
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For Speaker's appointment for first meeting of General Com­
mittee of Elections, see App. 16. 

Though the Law does not recognize a Chairman nor grant any 
precedence among the members composing the General Committee 
of Elections, yet it allows them to regulate their own proceedings, 
and it is customary to appoint the most experienced member 
amongst them to be Chairman of the Committee, who presents 
their Reports, offers Motions, and attends particularly to the requi­
sitions of the Act in connection with the House. 

Immediately after the General Committee of Elections has 
been sworn, the Corrected Alphabetical List of all the 'Members of 
the House liable to serve on Election Committees is referred to it, 
by a motion. See the Act, section 48. 

For Motion referring Corrected Alphabetical List to the Gen­
eral Committee of Elections, see A pp. 17. 

All the Election Petitions are referred to the General Com­
mittee of Elections, by a motion. See the Act, section 53. 

For Motion referring all Election Petitions to the General 
Committee of Elections, see App. 18. 

The General Committee of Elections meet a t the time and 
place appointed by 1\11'. Speaker, and from the Corrected Alpha­
betical List they select four, six, or eight., members to serve as 
Chairmen of Election Committees, to be called •• The Chairmen't; 
Panel." The members then remaining are divided into three 
panels, each panel containing, as near as may b(·, the same num­
ber of names, and severally markell, A, B, C. See the Act, 
sections 39, 48, 49. 

For Report of Chairmen's Panel, see App. 19. 

For Report of Members' Panels, see App. 20. 

In choosing members to compose the Chairmen's Panel, a 
due regard is had to their parliamentary experience and judicial 
ability, and this panel may be increased, but cannot at any time 
consist of more' than eleven members, without the leave of the 

House first obtained. See the Act, section .52. 

For Report of allditional members to Chairmen's Panel, see 

App.21. 
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For Motion for power to increase Chairmen's Panel over eleven 

members, see App. 22. 
For Report of increase of Chairmen's Panel over eleven mem­

bers, see App. 23. 
The Law does not demand that additions -to the Chairmen's 

Panel shall be reported to the House; still, it must be important 
to give publicity to such an action, especially as there is no pro­
vision for members thus added being specially notified that they 
have been transferred from Members' Panels to Chairmen's Panel; 
besides, it has been customary to report such, and can hardly be 

deemed an impropriety. 
No business can be transacted by the General Committee of 

Elections, unless four memhers thereof be present and unani­
mously agree to it. See the Act, sections 40, 63. 

When a vacancy occurs in the General Committee of Elections, 
the Speaker makes it known to the House at its next sitting, and 
all proceedings of the said Committee al'C suspended until the 
vacancy be supplied. See the Act, sections 36, 43. 

For Mr. Speaker's Report to the House of a vacancy in the 
General Committee of Elections, see App. 24. 

Vacancies are supplied, and re-appointments made, by War­
rant of Mr. Speaker, and in the same manner as the original 
appointment. See the Act, section 38. 

For Mr. Speaker's Warrant supplying a vacancy in General 
Committee of Elections, see App. 2.5. 

The General Committee of Elections and the Chairmen's 
Panel, are appointed for the Session at furthest, but may be sooner 
dissolved. See the Act, sections 35, -13, 37. 

The three Members' Panels, when reported to the House, are 
shaken together and drawn by the Clerk at the Table, who denotes 
the order in which they were drawn, by the numbers 1, 2, 3. ~rhe 
Panels are then returned to the General Committee of Elections, 
and from these panels are chosen the private members of the 
Select Committees. See the Act, section 49. 

Till noon of the eleventh day, after a petition has been pre­
eented to the House, is allowed for parties defellding the Return 
to enter objections to the Recognizance. The objections must be 
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in writing, under the hand of the party objecting, or that of his 
Agent, and delivered to Mr. Speaker, who appoints a day for 
hearing them argued in his chamber, not fewer than three, nor 
more than five days from that on which he received the statement 
of them, :lnd a notice acknowledging the receipt of objections and 
the day for hearing them, is conspicuously displayed in the Con­
troverted Elections Office. See the Act, sections 21, 22. 

For :l copy of Objections to Recognizance, see App. 26. 
For Mr. Speaker's appointment for hearing objections to 

Recognizance, see App. 27. 
For Notice of objections to Recognizances received by Mr. 

Speaker, and of Appointments for hearing them, see App. 28. 

If the death of any surety be argued as an objection, it may 
be overcome by the Petitioner depositing the amount for which 
such surety stood bound, and delivering the Chief Clerk's receipt 
for such deposit to the Speaker, within three days after that on 
which the statement of such objections was delivered to said 
Speaker. See the Act, section 24. 

If the time allowed for filing objections pass without :lny objec­
tions being delivered, Mr. Speaker reports the Recognizances in 
such cases to be unobjectionable at the next sitting of the House. 
See the Act, section 25. 

On the :lppointed day, the Speaker illlluires into the aforesaid 
objections, but into those only, and may examine upon oath, or 
by affidavit all necessary witnesses; he may adjourn from time to 
time till he decide on the validity of the objections, when he 
reports his decision to the House, and from such decision there is 
no appeal. See the Act, sections 23, 25. 

For Speaker's Summons to procure evidence as to Recogni­
zance, see App. 29. 

For Mr. Speaker'S Report to the House on validity of Recog­
nizances, see App. 30. 

The Law does not require the Speaker to give a written judg­
ment as the result of his scrutiny upon Recognizances, but from 
the importance of the subject to many, he frequently writes his 
judgment, giving precedent and reason for coming to such a deci-
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Slon. It is difficult, however, to determine how far one should be 

guitled by precedent~. 
One Speaker may think himself justified in judging strictly in 

accoJ'(lance with Law, and after much reading and searching for 
precedents, he may give a judgment which is wondered at, and 

which he himself acceded to with difficulty. 
Another Speaker may view things more according to a feeling 

of cciuity without disreganl to the requirements of law, and were 
pl'ececlents urge!l strongly upon him he might give a. judgment 
not ciuite reconcilable with his own feelings. 

Counsel generally appears before the Speaker, both to support 
the objections :tll!l to oppose them, every phase of the matter is 
therefure likely tl) lJe presented, and it might perhaps be as well 
that the· Speaker should jwlge accortling to the evidence actually 

before him. 
The ;Speaker may, if he think fit, award costs to either party, 

in respect of eitlt(·J' making or resisting objections to the Recog­
ni,,:1Ill'e, whieh may be r('('()ycred in the usual way. See the Act, 
section :2:3. 

All paper::; delivered to the Speaker awl connected with Con­
t('~t('d Elections are filed by him in the Controverted Elections 
Office, anll are open to the inspection of all parties concerned or 
interestecl. See the Act, sections 14, 10, 20, 21, :22, 25. 

A List i1'3 malle of all the Election Petitions on which Mr. 
Speaker has reported that the Recognizances are unobjectionable, 
arrangetl in the order in which they were so reported, which list 
is laid before the General Committee of Elections, and the cases 
are taken up allcl dealt with according to their order on list. See 
th(· Act, sections 25, !j:3. 

For List of cases reported unobjectionable. See App. 32. 
When an Election Petition is withdrawn, or the Speaker 

reports the Recognizance objectionable, the order referring such 
petition to the General Committee of Elections is discharged by 
a motion. Sel:' the Act, section 53. 

For ~lotion discharging reference of Petitions, see App.10, 31. 
After the Panels have b;:en ma(le public and a few cases have 

b~en reported by ~Ir. Speaker. the General Committee of Elec-
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tions meet to examine the list of cases so reported on, and gener­
ally taking up one-third of the whole number of cases, they deter­
mine upon a day for selecting committees to try such, and they 
report such day and c~ses to the House at its next sitting. See 
the Act, section 56. 

For Report of time determined on for selecting Committees, 
see App. 33. 

Notice of the time and place at which such Select Committees 
will be chosen must be published with the Votes, not fewer than 
eight days before that appointed for the choosing; and if the 
Returning officer's conduct has been complained of, fourteen days' 
notice must be given, and such notice sent to him by post. See 
the Act, section 58. 

For Notice of time and place for selecting committees, see 
App.34 . 

. By a little attention to the course of proceedings, a member 
may always avoid being taken by surprise. He should first 
examine the panels, which are printecl amI distributed with the 
Votes, and by observing the number of that in which his name 
appears, he may judge how soon it is possible he may be chosen. 

Panel No.1 comes first into service, and a new panel in rota­
tion as drawn, comes i_nto service every week in which election 
committees are appointed; therefore, if his absence should be 
unavoidable during the week in which committees will be chosen 
from his panel, he should apply to the Hous~ for leave of absence. 

He is also acquainted every Saturday morning by a conspicu­
ous Notice in Friday's Votes, what election committees will be 
chosen during the ensuing week, from what panel, and on what 
day; and if he be on that panel, he should be in readiness, in 
case he should be appointed on anyone of the committees. See 
the Act, section 6l. 

For Panel in weekly service, see App. 35. 

The General Committee of Elections may change the time 
appointed for choosing a Select Committee, but in eyery such 
case they must report forthwith the change to the House, with 
their reasons for making it, and give notice of it in the printed 
votes. See the Act, section 60. 
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For Report of time changed for choosing a Select Committee, 

see App. 36. 
For Notice in Votes, see App. 37. 
If at any time before the appointment of a Select Election 

Committee, the Speaker be informed by a certificate in writing, 
subscribed by two members of the House, of the Ileath of any 
Sitting Member whose election i~ complained of, or of the death 
of any member returned upon a double return and complained of, 
or if the House haye resolved that the ~eat of any such member 
has by Law become vacant, or if any such member deliver to the 
Speaker a written declaration within fourteen days after that on 
which the Petition was presented, that he will not defcnll his 

Election or Return; a notice is immediately sent by the Speaker 
to the General Committee of Elections, also to the Chairmen's 
Panel, and also to the Returning Officer; and such notice must be 
inserted in one of the next two Canada Gazettes, and also c.om­
municated by Mr. Speaker to the House. See the Act, section,2G. 

For Speaker's Notice when a contested seat becomes vacant, 
or the Sitting Member declines to defend before the appointment 
of a Select Committee, see App. 38. 

For Notice to 1\11'. Speaker of a member'~ death, see App. 41. 
When a member declines to defend his election or return, he 

is not allowed to sit or vote, or interfere in the business before the 
House, till the Election Petition against him be decided upon. 
See the Act, section 28. 

Any person who voted or had a right to vote at the election 
to which the notice in the Gazette refers, may, within twenty-one 
days after such notice appears, petition for leave to defend the 
Return, or to oppose the petition against it, and must be admitted 
thereupon. See the Act, section 27. 

'While particular legislative provision has been made for the 
death of the Sitting Member at a particular period, viz., between 
the presenting of the petition and the appointment of the Select 
Committee, none such seems to exist to meet the case of the 
death of a Sitting Member during the hearing before the Select 
Committee. 

Before any such petition for permission to defend be presented 
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to the House, a Recognizance must be entered into for the sum of 
• 

four hundred dollars; and such Recognizance must be entered 
into before the Speaker or a Justice of the Peace, and be accom­
panied by affidavit or affidavits of sufficiency of surety; and also 
an affidavit from the petitioner, declaring his belief, that those 
who have entered into Recognizance for him are fully sufficient; 
and such Recognizance is lia,ble to the same objections as in the 
first case mentioned, but the validity of the objections is tested by 
the Select Committee appointed to try the case. Money ma.y be 
,leposited in lieu of Recognizance. See the Act, section 29. 

For Recognizance on the part of petitioner for permission to 
defend, see App. gg. 

For Affidavit of Sufficiency of Surety, see App. 2. 
For Affidavit of defending petitioner in belief of his Sureties, 

see App. 40. 
If in the case of an Election Petition complaining of a double 

return, the member petitioned against declare his intention not to 
defend; and if no party having the right tu do so, petition for 
leave to defend, within the time allowed for that purpose, then, if 
there be no Election Petition complaining of the other member 
returned, the last mentioned member, or the persons who sub­
scribed the petition, may withdraw such petition, by letter ad­
dressed to the Speaker, and the order referring it to the General 
Committee of Elections is discharged, and the Return is amended 
as the House may direct. See the Act, section 30. 

When notice of death, vacancy, or intention not to defend is 
given, the General Committee of Elections must suspend their 
proceedings in the matter, until twenty-one days after that on 
which such notice appeared in the Oanada Gazette; unless the 
petition of some person admitted to defend in room of such 
member be sooner referred. See the Act, section 54. 

For Notice to Mr. Speaker of a member's death, see App. 41. 
When more than one election petition relating to the same 

election 01' return, are referred to the General Committee of Elec­
tion:o;, they cannot take up the case until the Speaker has reported 
respecting the Recognizance upon each of such petitions, and 
when this is done, the petitions are bracketted together and given 
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to the Select Committee as one petition. See the Act, section 
• 55. 

After the given eight days' notice, the neneral Committee of 
Elections meet at the time and place appointed, and taking up the 
first case on the list, any member of the Committee is free to name, 
from the panel in service, whomsoever he thinks qualified to com­
pose such Select Committee. See the Act, section 62. 

The Law provides that at least four of the General Committee 
of Elections must agree before any such selection be confirmed as 
an a.ppointment: ho,,'ever, I have never "ccn a ::;election confirmed 
other than unanimou~ly. If any demur was made to a name 
offered, sUt'h name was invariably laid aside and another taken on 
which they could all agree. 

On the day appointed for choosing Select Committees, the 
Chairmen's Panel meets in a room contiguous to that of the Gen­
eral Committee of Elections. 

If at such meeting every member of the Chairmen's Panel 
be present, and they be unanimous in their selection of a member 
to act as Chairman on a certain election committee, then such 
selection becomes an appointment; but if any member be absent, 
or su'ch selection be not unanimous, then the name of each mem­
ber on the panel is written on a slip of paper, rolled up and put 
into the Ballot-Box, and one drawn by any member then present; 
ana when they have been informed by the General Committee of 
Elections, that four members have been ChOSCll by them to form 
~meh Select Committee, then they communicate the name of the 
member unanimously selected or drawn l,y lot, as the Chairman 
on such Committee. See the Act, section G .. !, 

The parties interested in the selection are called before the 
General Committee of Elections, and informed of the members so 
chosen anu to be intruste(l with their case, the parties then with­
draw to consider the names, and they may within one half hour 
afterwards appear and object to all or any so selected, as being 
disqualified. See the Act, sections 66; 68. 

If in the opinion of four members of thf~ General Committee 
of Elections, such objections be valid and substantiated, a new 
committee is appointed; or if such objections be established 
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against the Chairman, his name is sent back to the Chairmen's 
Panel, and another selected or drawn. See the Act, sections 
69, 7~. 

When four members and a. chairman have been selected, a 
notice of the general and special grounds of disqualification and 
excul3e from serving is sent to each member so selected, and also 
of the time and place for the meeting of the General Committee 
of Elections on the morrow, and such last mentioned notice is 
published in the Votes and Proceedings of the House. See the 
Act, section 71. 

For Notice sent to members selected to serve on an Election 
Committee, see App. 42. 

For Notice (for Votes) of time and place for meeting of Gen­
eral Committee of Elections, see App. 43. 

On the following day the General Committee of Elections 
meet pursuant to notice, and if within one quarter of an hour 
after the time of meeting, any member appear and proy~ himself 
disqualified or ineligible to serve, or that his service wouhl affect 
the impartial character of the tribunal, then a new committee is 
chosen ~ but if no one appear, or appearing, fails to prove such, 
then at the next meeting of the House, the General Committee of 
Elections report the names so selected, to the House, and annex 
to their Report all Election petitions relating to the election 
whose merits are to be tried by such SeJect Committee. See the 
Act, sections 72, 73. 

For Report of namef'. of Select Committee chosen, see App. 
44. 

On same afternoon that Select Committee is reported to the 

House. sentl to each member so reported a copy of App. 45, and 
let memorandum of swelring in App. 46 accompany the Y otes and 
Proceedings of the House. 

On the following day at four o'clock P. M. the five members 
composing the Select Committee are sworn at the tahle by the 

Chief Clerk, and the petition to he tried by them is referred by Ii 
motion, as also the time amI place appointed for their first meet­

ing. See the Act, sections 74, 78. 
For Oath taken by Select Committee, see App. 47. 

4 
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For Motion referrinO' Election Petition to Select Committee, v 

~ee App. 48-
For "Jlotion as to first meeting of Select Committee, see App. 

49. 
If every member do not attend to be sworn within one hour 

after foul' o'clock P.:\1. on the day of swearing, such ahsent 
member is ortlered to be taken into custotl'y h,v the Sergeant-at­
arms, upon motions to that effect. See the Act, section 7G. 

For :}Iotions to lie made when a member of n Select Commit­

tee is abRent at time of swearing, see App. 50. 
If any such absent member be not brought into the House 

within three hours after four o'clock P. ~I. on the tlay first ap­
pointed for swearing said committee, provided the House sit SII 

Ion!!, or if not, then within the like time on the following day of 
sitting, the swearing shall be atljournetl by motions to that effect. 

See the Act, section 7f3. 
For i\Iotions to be made when the members appointed:t Select 

Election Committee are called to be sworn at the table and are 
not all present, see App. 51. 

If on the second day all the members of said committee do 
not attend, and be :swurn within one hour after four o'clock P. M., 

or sufficient cause be shewn why such mem1it'r's attendance should 
be dispensed with, then such committee is discharged and the 
Petition refelTC'tl hack from the House to the Ueneral Committee 
of Ell'dions, for the purpose of selecting a new committee on the 
following day. See the Act, section 77. 

For Motions to be made when there is an absentee on second 
day of swearing, see App, 52. 

For Notice (for Votes) of meeting of General Committee of 
Elections to select a new committee, see App. 53. 

The General Committee of Elections may, as often as they 
think fit, correct the Panels; but each time they are so amended 
they must be reported t,) the House, and printed with t]le Yotes 
and Proceedings of the House. The Panels are generally cor­
rected every week after committees are chosen. See the Act, 
section 50. 

For Report correcting Panels, see App. 54. 
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For a Copy of Amended Panels, see App. 55. 

The Select Committee, when constituted, meet at the time and 
place appointed, and proceed to try the merits of the Petition 
referred to them, and they cannot adjourn for more than twenty­
four hours-Sundays and Statutory Holidays excepted-without 
leave asked and obtained from the House, upon motion and special 
cause assigned; and if the House be sitting at the time to which 
such Select Committee is adjourned, thcn the business of the 
House is stayed, and a motion made for a further adjournment, 
for any time to he fixed by the House. See the Act, section i9. 

For Motion and special cause assigned for an adjournment, see 
App. 56. 

For Motion as to a further adjournment, for a time to be fixed 
by the House, see App. 5f!. (For decision by :\Ir. Speaker, and 
sustained after an Appeal to the House, see Journals of 1858, 
page 512.) 

When Select Election Committees have been sworn, and it is 
desirable that they should meet at six o'clock on that same even­
ing, such meetings are effected by Motion in App. f)j. 

When the hour for Select Election Committees to meet has 
arrived, and the House at that hour is in Session, the meetings have 
been effected by Motion for adjournment of House for ten minutes, 
to enable Select Election Committees to meet pro forma. See 
App.58. 

When leave for an adjournment has been askerl of awl ob­
tained from the House, for any Select Election Committee, it is 
necessary to make Motion in App .. 54, and meet, when the Chair­
man informs the committee that the leave for adjournment asked 
from the House has been granted, and he declares the Committee 
now adjourned till the time granted sha11 C'xpire. 

When it is intended to enter on a scrutiny. the parties on each 
side, those complaining of as well as those defending the election, 
are required to deliver to the Chairman of the Sf'lect Committee, 
lists of the voters intended to be objected to, under propel' heads 
of objection, at any time before six o'clock P.;\!. of the day ap­
pointed for the first meeting of the Committee. See the Act, 

sections 80, 81. 
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For Li~ts of voters intended to be objecte(l to, sec App. 60. 

The heads of objection are generally as followB, though it IS 

well to be correct in respect of describing each particular voter: 

1. Y oted in a wrong capacity as Proprietors. 
2. .. .• ,. Occupants. 

3. .• " "Tenallts. 

4. Ohjected to as unnaturalized Aliens. 

6. 

7. 
~. 

" on account of bribery and corruption. 

" as infants or under age when voting. 

" as voting while unregistered. 
,. as being partners in business and joint tenants, 

but separately nonsufficient. 
!l. Objected to as having voted oftener than once. 
The list of voters intended to be objected to is a document of 

equal importan~e with the Petition, and requires great care in 
preparation. The fat.e of an Election Petition may depend upon 
a single vote, ana that again exclusively upon the 1Iufficiency with 

which an objection to it is indicated on the list. It is necessary 

fir~t to consider whether a proposed objection be a valid one in 

point of law, and whether in point of fact it can be su:-;tained by 
;vidence; secondly, to specify and distinguish it against the 

Voter' 8 name in the list, and these involYe correctness in the man­

ner and description of the Voter, and especially in respeet of his 
number in the Register, t()gether with a pointen and precise 
statement of the objection intended to be insisted on. It ii" right 

to go before the cpmmittee prepared with all proper documents 
and instruments of evidence; not only with lists of votes objected 

to, but a copy of ASl"essment Roll, Voters' Register signed by the 
officer in charge of it, Poll Bo()h, and any other that might 

assist the scrutiny or afford information to the Select Committee 
when required. 

When a Select Election Committee meets for the first time, 
the Chairman generally sends a notice to the Clerk of the Crown 

in Chancery for production of Poll Booh, and such procluction is 
considered primd fade evidence of their authenticity. 

The Select Committee may regulate their own proceedings in 
such a manner as is most conducive to the ends of justice; but 
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their chief duty is to interpret the law and execute its provisions, 
and no evidence can be given before or received by them, unless 
included in one of the lists delivered, or in the Petition. See the 
Act, section 83. 

A Select Election Committee must never proceed to business 
till all its members be present, and if any be absent till one hour 
after the time appointed for the meeting, a further adjournment 
is made and reported to the House together with the cause 
thereof, and the absentee is ordered to attend the House at its 
next sitting. See the Act, section 84. 

For Report of absence from a Select Election COlllmittcc, alld 
~Iotion to attend, see App. 61. 

At next sitting, if such absent member fail to attt'llli awl 
verify upon oath that his absence WlL::l caused by accident or 11e­

cessity, he is taken into the custody of the Sergeant-at-Anus, 
and dealt with by the House. See the Act, ::;ection 85. 

For affidavit of excuse for absence from a Select Election 
Committee, see A pp. 62. 

If by report of the Sergeant-at-Arms, it appeal' that ::luch 
member is likely to be absent for some days, it is well for ::lomc 
member of the Select Committee to move that such absent mem­
ber be excused from service during indisposition, or as the Crise 

may be, so that the scrutiny may proceed and not he damagd 1Iy 
delay. See the Act, section 84. 

A Select Election Committee is not tli::l::lolved by death, awl if 

the Chairman die, the Committee may elect one of themselves to 
fill his place; but if the Committee be reduced to fcwcr than 
three, it may be dissolved and another appointed, and all the pro­
ceedings of the former Committee are void; nevertheless, if all 
parties are 1l;[ tisfied, two, or even one, may continue to ad and 
conclude the trial. See the Act, sections 86, 87. 

Before any application be made to any Select Election COlll­
mittee on the part of any Sitting Member concernell, for the 
issuing of it Commission to take evidence upon the trial, a Recog­
nizance must be enterell into as surety for such Sitting Member, 
for the sum of four hundred dollart(, and such Recognizance must 
be entered into before the Speaker or a Justice of the Peace, and 
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be accompanied by Affidavits of Sufficiency of Surety. Money ma.y 
be deposited in lieu of Recognizance. See the Act, section 11. 

For Recognizance on the part of Sitting Member, see App. 63. 
For Affidavit of Sufficiency of Surety, see App. 2. 
A Copy of the Recognizance and Affidavit, or Affidavits, re­

quired from such Sitting Member, and certified under the hand of 
the Speaker,-or of the Chief Clerk's Receipt for money rlepos­
ited,-together with an Affidavit from such Sitting Member. as·to 
his belief in the sufficiency of his Sureties, must be delivered to 
the Committee. See the Act, section 18. 

For Affidavit of Sitting Member as to belief in sufficiency of 
his Sureties, see App. 64. 

Objections may be raised as to Recognizance and Affidavits, 
and submitted in writing to the Select Election Committee, and 
all such objections are tried and decided upon by such Select 
Committee. See the Act, section 19. 

Every party intending to apply for a Commission of enquiry, 
must give to the opposite party two full days' notice in writing, of 
hi& intention to apply to select committee for such Commission. 
See the Act, section 98. 

For Notice to be given by the party intending to apply to the 
Select Committee for the iJ;sue of a Commission, see App. 65. 

Any Select Election Committee may, whenever it seems fit, 
appoint a Commissioner to take evidence relative to all points at 
issue before the committee~ and if all parties agree to the ap­
pointment of a certain Commissioner, and any such Commissioner 
be willing to serve, he may be appointed by the Committee; or if 
the parties do not agree, 01' the Select Committee choose to exer­
cise their own judgment, some one of the County Judges of 
Upper Canada may be appointed, if the case belong to Upper 
Canada, and his name openly announced for the information of 
all who may attend and be concerned. And such parties inter­
ested or concerned may urge objections to such appointment, 
when, if the objections appear good, the committee select another 
Judge to be the Commissioner, and so on till they obtain one un­
objected to, or against whom such objections have been overruled. 
See the Act, sections 97, 99. 
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The Act is very explicit as to the person who ~hall be ap­
pointed a Commissioner in Upper Canada, but not :'0 much so in 

respect to Lower Canada; the power, however, remains with the 
Committee, to appoint whomsoever they may agree upon to act as 
such Commissioner. See the Act, section 99. 

A Warrant under the hand and Seal of the Chairman of the 
Select Election Committee charged with the case is then issued, 

empowering ant1 commanding such Commissioner, under a penalty 
of four hundred dollars, to repair to the Electoral Division under 
consideration, on a certain day named in the said 'Yarrant, but 
not fewer than fourteen nor more than twenty-one from the date 
of his Commission, to examine all mattrr and things now referretl 

to him. See the Act, section 99. 
For Commission for the examination of ,,·itnesses, see App. GU. 

In the event of such Commissioner dying or becoming incom­
petent or unable to act under such Commission, a new Commis­
sioner is appointed with like power:-; as the person first appointed, 
who completes the evidence partially taken, or takes the whole 
anew, as the order from Committee may direct. See the Act, sec­
tion 100. 

For Commission where a new Comltlissioner is appointed, see 

App.67. 

Every such appointed Commissioner may punish for contempt 
against him :11111 his orders in the same manner as if he sat in his 

own Court, but an appeal may be made to the Sell'et Committee 
controling the subject. See the Act, scetion 10l. 

Every such Commissioner may appoint another County Judge 
01' Barrister-at-Iaw to sit for him and act as Judge ,yhile he is ex­

ecuting the Commission; and such instrument of appointment 

must be executed in triplicate, the Judge, now COlluni,'lsioner, files 

one in the County Court, delivers a second to the person appointed 
by him, and transmits the third to the Provincial Secretary for 

the information of the Governor, who may annul such, and ap­

point another person if he chooses to do so. See the Act, sec­

tions 102, 103, 104. 
The Commissioner may appoint one or more Clerks to take 

minutes of his proceedings and eviuence given or produced before 
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him, and so many Bailiffs and other Officers as he deems requisite, 
but no one can be so employed who voted or had a right to vote 
at such election, without the consent and approbation in writing 

of all parties interested. See the Act, sections 108, 109. 
For Oath of Clerk to Commissioner, see App. 68. 
For Oath of Bailiff to Commissioner, see App. 69. 
Along with Commission are sent to the Commissioner, true 

copies of the Election Petition, of the List of disputed votes, and 
such other documents us the Select Committee may think proper; 
and such are conveyed by Post. See the Act, section 111. 

Immediately after the completion of these proceedings, the 
Chairman of the Select Committee reports the same to the House, 
and asks permission for the Committee to adjourn until the 
Speaker, by his Warrant, may direct it to re-assemble, and such 
being grante,l, the committee adjourns accordingly. See the Act, 
section 112. 

For Report by Committ<.'c when a Commission has been 
granterl, see App. 71. 

On the day appointed in Warrant, the Commissioner opens his 
court at the place assigned, by reading all the papers he has 

received from the Chairman, he then takes and subscribes his 
oath of office in the presence of the parties interested who may 
attend. See the Act, section 113. 

For Oath taken by Commissioner, see App. 70. 
The Commissioner must sit every lawful day from 10 A.M. till 

4 P.M., and cannot adjourn except by the written consent of all 
parties, or their Agents, or permission of the Select Committee;' 
nor can he omit such daily sittings, except in cases of sudden 
accident or necessity, forthwith specially reported to the Select 
Committee, and verified upon oath of such Commissioner and his 
Physicia.n, 01' by a party cognizant of the facts, and made before 
a Justice of the Peace, and such omission otherwise incurs a 
penalty of one hundred dollars per day forfeited by such Commis­
sioner. See the Act, sections 114, 115. 

Such special report is considered by committee when a new 
Commissioner may be appointed if necessary; and in the event of 

the death of a Commissioner, a special report and return of all 
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proceedings had and taken by such Commissioner may be made 
by the Clerk on Commis~ion, if such action be not objected to by 
those concerned and interested. See the Act, section 116. 

The Commissioner may from time to time adjourn to other 
places more convenient for examining witnesses and scrutiniz­
ing the rights of voters, within the Division, and at all times 
send for persons, papers and records rdating to the trial: and 

the Clerk must give true copies of all proceedings to such 
as may demand them, at the rate of ten cents for every 
hundred words; and within ten days after the close of Commis­
sion, he is required to make a true copy of the whole, which 
the Commissioner sends through the Post, under seal, to the 

Speaker of the House, who accordingly communicates such receipt 
to the House. But as this may sometimes be impracticable on 
account of the quantity of evidence, such Commissioner may, in 
tluch cases, transmit such copy with all convenient despatch, and 
at the same time assign the reason for delay, all of which is sub­
ject to the investigation of the Committee, and may be reported 
on to the House. See the Act, sections 118, 119, 125. 

No Barrister or Counsel can be allowed to plead or interfere 
before the Commissioner, and if evidence be tendered which the 
Commissioner considers exceptional, such evidence may be taken 
de bene esse, along with the objections to it, and the Select Com­
mittee determines as to its relevancy. See the Act, sections 120, 
121. 

Within two days after the copy of the proceeding before the 
Commissioner has been received by Mr. Speaker, a Warrant is 
issued under his hand and seal, directing the Select Committee in 
charge of the case to re-assemble and meet again on a certain day 
mentioned, within the space of fourteen from the date of such 
Warrant, provided Parliament be then sitting, and in case Parlia­
ment be not then sitting, to meet on some day within one month 
after the commencement of the next Session; and on such day 
the Committee meets again and takes the proceedings had by COlli­
missioner into consideration, but no further evidence either 

written or parole can be admitted, except the power to do so has 

been specially reserved; but Counsel may be heard as to the effect 
of evidence received. See the1Act, section 122. 

5 
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him and so many Bailiffs and other Officers as he deems requisite, 
but 'no one can be so employed who voted or had a right to vote 
at. such election, without the consent and approbation in writing 

of all parties interested. See the Act, sections 108, 109. 
For Oath of Clerk to Commissioner, see App. 68. 
For Oath of Bailiff to Commissioner, see App. 69. 
AlonO" with Commission are sent to the Commissioner, true 

o 

copies of the Election Petition, of the List of disputed votes, and 
such other documents as the Select Committee may think proper; 
and such are conveyed by Post. See the Act, section 111. 

Immediately after the completion of these proceedings, the 
Chairman of the Select Committee reports the same to the House, 
and asks permission for the Committee to adjourn until the 
Speaker, by his Warrant, may direct it to re-assemble, and such 
being granted, the committee adjourns accordingly. See the Act, 
section 112. 

For Report by Committee when a Commission has been 
granted, see App. 71. 

On the day appointed in Warrant, the Commissioner opens his 
('ourt a t the place assigned, by reading all the papers he has 

recei ycd from the Chairman, he then takes and subscribes his 
oath of office in the presence of the parties interested who may 
attend. See the Act, section 113. 

For Oath taken by Commissioner, see App. 70. 
The Commissioner must sit every lawful day from 10 A.M. till 

-4 P.M., and cannot adjourn except by the written consent of all 
parties, or their Agents, or permission of the Select Committee;' 
nor can he omit such daily sittings, except in cases of sudden 
accident or necessity, forthwith specially reported to the Select 
Committee, and verified upon oath of such Commissioner and his 
Physician, or by a party cognizant of the facts, and made before 
a Justice of the Peace, and such omission otherwise incurs a 
penalty of one hundred dollars per day forfeited by such Commis­
sioner. See the Act, sections 114, 115. 

Such special report is considered by committee when a new 
Commissioner may be appointed if necessary; and in the event of 
the death of a Commissioner, a special report and return of all 
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proceedings had and taken by such Commissioner may be made 
by the Clerk on Commission, if such action be not objected to by 
those concerned and interested. See the Act, section 116. 

The Commissioner may from time to time adjourn to other 
places more convenient for examining witnesses and scrutiniz­
ing the rights of voters, within the Division, and at all times 
send for persons, papers and records relating to the trial; and 
the Clerk must give true copies of all proceedings to such 
as may demand them, at the rate of ten cents for every 
hundred words; and within ten days after the close of Commis­
sion, he is required to make a true copy of the whole, which 
the Commissioner sends through the Post, under seal, to the 
Speaker of the House, who accordingly communicates such receipt 
to the House. But as this may sometimes be impracticable on 
account of the quantity of evidence, such Commissioner may, in 
such cases, transmit such copy with all convenient despatch, and 
at the same time assign the reason for delay, all of which is sub­
ject to the investigation of the Committee, and may be reported 
on to the House. See the Act, sections 118, 119, 125. 

No Barrister or Counsel can be allowed to plead or interfere 
before the Commissioner, and if evidence be tendered which the 
Commissioner considers exceptional, such evidence may be taken 
de bene esse, along with the objections to it, and the Select Com­
mittee determines as to its relevancy. See the Act, sections 120, 
121. 

Within two days after the copy of the proceeding before the 
Commissioner has been received by Mr. Speaker, a Warrant is 
issued under his hand and seal, directing the Select Committee in 
charge of the case to re-assemble and meet again on a certain day 
mentioned, within the space of fourteen froUl the date of such 
Warrant, provided Parliament be then sitting, and in case Parlia­
ment be not then sitting, to meet on some day within one month 
after the commencement of the next Session; and on such day 
the Committee meets again and takes the proceedings had by Com­
missioner into consideration, but no further evidence either 

written or parole can be artmitted, except the power to do so has 
been specially reserved; but Counsel may be heard as to the effect 
of evidence received. See the1Act, section 122. 

5 
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For Speaker's Warrant re-assembling Select CommIttee, and 

iB~ued when Parliament is in Sessioll, see App. 72. 

For ~peaker's Warrant re-assembling Select Committee, an? 

issued when Parliament is not in Session, ~ee App. 73. 
The Speaker upon issuing his 'Warrallt for the re-assembling 

of the ~dect Committee, causes a. notice of such to be published 

in the (',wrula Gazctte. and also to accompany the Y otes and Pro­

ceeding" of the House until th~ day of meeting. See the Act. 

section 124. 
For Notice of the is:,.;ue of :\11". ~peah]"s Warrant re-asecm­

bling the· Select Committee, awl j,,;;Ul'll whIm Parliament is in Ses­

sion, see App. 74. 

For ~otice of the issue of Ml'. Speaker's Warrant rc-assem­

bling the Srlect Committee, and issued when Parliament is not in 

Session, See A pp. 75. 

Fr01Il the 12:2nd section flf the ~\.t:t it i;; dt·;tr, that within two 

flayS after receipt of the co!,y of minutes (If pl'oC'e('tling:-; had 

hefore tIlE.' Commi:-:-;iolll'r, the Speaker i" expected to j":-llL' hi" 
Warrant re-assemlding the Sdeet enll111litt('e charged with the 

case; and if he receive :-nch Return (luring the Recess of Parlia­

ment alld before a (lay ha~ been appointCfl for re-opening Parlia­

ment. the he"t way might he to l'l'-a.-.;semhlc :-uch Committee on 

the eighth day :lftf'r the commencement of the next Session to he 

holden next after date of ":lifl Wa.rrallt. or at le;l"t Oil some day 

reckoned weekly from that on which Parliament may be re-opened, 

for Parliament has no chance to he openCfl on a Sunday 01' Stntu­

tory Holirlay, nor would that day reckoned weekly be a Sunday, 

and a little forethought wfllIltl (ldel"llIine whethcr it would be a 

Holiday. 

The ~elect Committce may direct any further or other War­

rant to Commissioner. direct:ng him to resume his ~ittings for 

further proceedings in the trial, or may ~f>n,l to him for all or any 

books, papf'l'~ and records prorluced ill evidence before him as 
Commissioner. See the Act, sections 126. 127. 

All questions as to the sufficiency or regularity of any pro­

ceeding regarding the trial and flisposal of an Election Petition , 
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are wholly judged of and determined by the Select Committee, and 
not by the House. See the Act, section 155. 

When the Select Committee meets to consider the proceedings 
har! before the Commissioner, it i~ customary to examine first all 
cases alleging bribery or corruption; because, one such case fully 
proven to a majority of the Committee; renders it unnecessary 
to proceed further. If a Principal give or promise even a sand­
wich and a glass of wine, before, during, or immediately after the 
Election, to one of his yoters; or if such be done by an Agent, 
with or without the knowledge and direction of the Principal, it 
has rendered void the election of such Principal. 

The next class generally taken into consideration is that of 
Aliens; because, it is the least difficult to decide. The other 
classes are taken according to apparent convenience. 

Though the same name should appear more than once under 
a little difference of orthography, it is held the same so long as 
idem sonantia. 

When any doulJt exi~ts as to qualification of a voter, it is 
generally given in favour of the franchise. 

The Poll-Boob arc held by Select Committee aN the conc~u­
sive evidence of every vote, so that it would be vain to argue that 
a vote recorded for A, should have beenrecorderl for B. Equally 
vain is it to argue that in discl'epancies between Poll Book and 
Register, the fault has been with Poll Clerk: every vote is held by 
its description on Poll Book. 

A vote is considered bad and struck off by Committee when 
the~e is proof of its having been given under a corrupt influence, 
i. e., under reward or expectation of reward, though neither from 
Candidate nor his Agent. 

An innocent candidate should not be at the mercy of a guilty 
third person who might from malevolent motives corrupt an 
elector, but neither should he have the benefit of a vote which the 
law declares no vote. 

Proof of Agency has always been a great difficulty, but it is 
generally held that there is no difference between an implied and 
an express agency, except a.s to the mode of substantiating it. 
An express agency is proved by an actual agreement or appoint-
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ment ; an implied agency, by the general course of dealing between 
the pa.rties; such as being more or less frequently, during the 
election, in company with the Candidate; canvassing for him: 
attending more or less frequently at his committee-rooms, and 

assisting in the general business of the election: referring voters 
or others concerned to the Candidate, who sees them without 
objection; or ha"ing such persons referred to him by the Canrli­
date. 

When the Commission has been a joint one; viz., evidence 
taken in support of the sitting member as well as in support of 
the petition, it is cU'ltomary to scrutinize the votes for sitting 
member till the petitioner is in a majority of five; then the sitting 
member reduces the petitioner'S poll till he attains a majority of 
five, and they so continue ((ltauis 1,ir:ibll.~ to strike oft' voters until 
one is exhausted. 

The enquiry into each vote is a separate case, and is opened, 
answered, and decided upon by itself. 

In the scrutiny of proceedings had as to Aliens, every foreigner, 
to become naturalized, must have taken and subscribed the ne­

cessary oaths of residence and allegiance before a Justice of the 
Peace, haH received from him a certificate of residence, and pro­
cured the same to be filed of record by the Clerk of the Peace, 
and have received from said Clerk a certificate of Naturalization. 
See Consolidatcl} Statutes of Canada, 2~ Vic., cap. 8. 

The Seleet Committee always requires the best evidence of 
which the nature of the particular case before them is susceptible. 

Whenever the absence of primary evidence is satisfactorily 
accounterl for, secondary evidence may he given. 

Hearsay is not evidence, and is not receivable in judicial 
investigations. This has been a fundamental principle eYer since 
the time of Charles II. 

A vote is presUl:1ed to be a valid one until impeached by evi­
dence, and it is incumhent on the party making objections to 
prove them. 

Whenever any Select Election Committee think it necessary 
to deliberate among themselves, they may clear the room; and all 
questions before the Committee when consisting of more than one 
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member, are decided by a majority of voices, the Chairman has a 
second or casting voice when the votes arc' equal, and no member 
is allowed to refrain from voting on any (lUestion; and whenever 
a division takes place on any question, the Yeas and Nays are 
recorded in the minutes, and along with the question which caused 
such division, are appended to the final report of the Committee 
and presented to the House. See the Act, sections 88, 89, 90. 

For Divisions in Committee and appended to the final report, 
see App. 78. 

Every Select Election Committee must try the merits of the 
Election complained of, and determine by a majority of voices 
whether the Sitting Member, or any, and what other person was 
duly returned or elected: or whether the election he void, or 
whether a new 'Writ ought to issue; and such determination is 
final between all parties, aml such cletermination being reported to 
the House, is entered in the Journals, and the necessary directions 
given for altering or confirming the R.eturn. See the Act, sec­
tion 94. 

For Final R.eport to the House by Select Committee, see 
App. 76,77. 

Every Member who has served on one Election Committee, 
a.nd who within seven days after final report made, notifies the 
Clerk of the General Committee of E1e:-ctions, that he wishes to 
be exempt from so further serving during the Session, is exempt. 
See the Act, section 44. 

For Notice from a member having sen'ed on an Election Com 
mittee and claiming exemption from further "enice cluring the 
Session, see App. 79. 

If Parliament be prorogued after the appointment of a Select 
Election Committee, and before they have reported to the House 
their determination thereon, such Committee is not dissolved, but 
merely adjourned to twelve o'clock, noon, on the day immediately 
following that on which Parliament meets again for the despatch 
of business. See the Act, section 96. 

Immediately after the Select Committee have made their final 
report to the House, every Commissioner is entitled to demand 
and receive from the parties interested or concerned, ten dollars 

• 
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per day while engaged on said Commission, and also travelling 
expenses at the rate of twenty cents per mile; and every Clerk, 
a sum not exceeding four dollars per day, and ten cents for every 
hundred worus supplied by copy. See the Act, section 131. 

Bailiffs and other Officers employed, receive two dollars per 
day, and tcn cents per mile for travelling, whilst executing busi­
ness specially direct.ed by the Commissioner; and every such 
Commissioner, Clerk, Bailiff or other Officer, may take remedy 
upon the Recognizance. See the Act, sections 133, 184. 

If the Select Committee report to the House that the peti­
tion was frivolous or vexatious, the parties opposing are en­
titleil to recover, from those who signed such Petition, the costs 
antI expenses incurred by them in opposing; and if the opposition 
be reported frivolous or vexatious, the Petitioner is entitled to 
recovcl' the costs and expenses incurred in prosecuting such Peti­
tion. See the Act, sections 13.5, 136. 

Though no party appears to oppose the petition and such com­
mittee report to the House the Election or Return "vexatious or 
corrupt," those who signed the petition are entitled to recover the 
costs and expenses from the Sitting Member, unless due notice of 
intention not to defencl has been given. See the Act, section 
13i. 

On application made to the Speaker of the House by any 
petitiuner, party, or witness, for ascertaining such costs and 
expenses, not later than three months after the determination of 
the merits of such petition, or after the withdrawal of any petition, 
the Speaker makes an order that such costs and expenses be taxed 
on :l certain day named, and on such day he examines and taxes 
such costs and expenses, and reports the amount thereof, together 
with the name of the party liable to pay the same, and the name 
of the party entitled to receive the same, to the House, and upon 
application made to him" delivers to the party a certificate signed 

• by him, expressing the amount allowed in such report, with the 
name of the party entitled to receive the same, and such certifi­
cate so signell by the Speaker is conclusive evidence for all pur­
poses to recover the same, and upon payment being made, a 
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receipt at the f~ot of such certificate is a sufficient di:,;(;harge for 
the same. See the Act, section 140. 

For Speaker's Order for taxing Costs, see App. 80. 
For Report to House of costs taxed, see App. 81. 
For Speaker's Certificate to recover costs, see App. 82. 
The Speaker may examine upon oath any party claiming any 

Buch costs and expenses. See the Act, section l·n. 
The party entitled to such taxed costs and expcn:"l'S, 01' his or 

her personal representatives, may demand the whole amount from 
anyone or more of the persons liable to the payment thereof. and 
in case of non-payment, may reco\'(,'1' the same by action of debt 
in any of Her Majesty's Comts having jurisdiction. Sel' the Act, 

section 142. 
The party from whom such amount 11a,-,; been rccovcrc(l, may, in 

like manner, recover a proportionate share from the other parties 
liable, according to their liability. See the ~tct, section 143. 

I lIn not consider it Ill'CCSS:ll'Y to procec(l further in my relllal'k~ 

on the Act, as the subject of cstl'eating rccognizance::; ha,; Ill'\'l'r 
in my experience been resorted to, and pecuniary alTallgcllle\lt~ 
are made without recourse to such a measure. 
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rrHE ACT 

RE~PECTINn 

~otltro)Jtrt.td ~arlialntutar~ ~ltttiOU$, 

EXTRA('TEfl FRO~! TilE co);SOLIDATED ~'L\Tl;TES OF C'.\';\,AllA. 

WITH REFERE;\'rE~ TO THE APPENDIX OF FOR)IS, 

I:\TTRODUCED BY THE l'O:\IPrLER, 

2~. ,TI('TOBIA, CAP. 7. 

HER Majesty, hy awl with the :l.1h-ice awl consent of the 
Legislative Council and Assembly of Canada, enacts as 

follows:-

I.-ELECTION PETITION~ AND THEIR RECEPTIO~. 

I. Every Petition presented to the Legi::;lative Councilor to 
the Le~islatiye Assembly of this Province, within the time here­
inafter -for that purpose limiterl with respect to such Petition, and 
complaining of an undue election or return of a Member of the 
House to which the Petition is presented, to serve in Parliament,­
or complaining tllat no return has been made according to the 
refluisition of any Writ issued for the election of a Member of 
:'iuch House to serve in Parliament,-or complaining of the 
special matters contained in any such return,-and subscribed by 
Borne person who voted or Lad a right to vote at the Election to 
which the same relates, or by some person claiming to have had a 
right to be returned or elected thereat, or alleging himself to have 
been a Candidate at the Election,-shall be deemed an Election 
Petition :-And any such Petition shall be presented to, and all 
proceedings relative to it shall be had in that one of the said two 
Houses of Parliament for which the Election was held to which 
Buch Petition relates; anll in construing this Act with reference 
to any Election Petition, the Speaker, 5lembers, Committees and 
Officers referred to shall be understood to be those of the House 
to which the Petition is or ought to be presented. 

[For a Petition Formula, see App. 6.J 
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2. In the case of every such Election Petition arising out of 
an Election held in consequence of the expiration or dissolution 
of any Parliament, such Election Petition shall be presented to 
the Legislative Assembly within the first fourteen days of the 
Session of Parliament commencing or being held on or next after 
the Return Day of the Writ under which such Election was held, 
-provided the said House has on the last of such fourteen days, 
entered upon and gone through with that head or division of the 
daily routine of the business thereuf which consists in the present­
ing and bringing up of Petitions; And if the said House in such 
last mentioned case has not entered upon and gone through with 
such head or division of the said daily routine on such last day, 
then, and in every such case, :mch Petition shall be so presented 
upon the first day thereafter upon which the said House has 
entered upon and gone through with such head or division of the 
said daily routine as aforesaid. 

3. In the case of every such Election Petition arising out of 
any Election held otherwise than in consequence of the expiration 
or dissolution of any Parliament, if the day on which the Return 
upon such Election is brought into the office of the Clerk of the 
Crown in Chancery is a day on which Parliament is not in Ses­
sion, or is one of the last fourteen days of any Session, then, and 
in every such case, such Petition shall be so presented within the 
first fourteen days of the Session of Parliament commencing and 
held next after the day on which such Return has been so brought 
into the office of the Clerk of the Crown ill Chancery, provided 
the House to which the Petition is to be presented has, on the 
last of such last mentioned fourteen days, entered upon and gone 
through with that head or division of the daily routine of the 
business thereof' which consists in the presenting and bringing up 
of Petitions; And if the said House, in such last mentioned case, 
has not entered upon and gone through with "uch head or division 
of the said daily routine on such last day, then, awl in every such 
case, such Petition shall be so presented to tIll' proper House 
upon th~ first day thereafter upon which the said House has 
entered upon and gone through with such head or division of the 
said daily routine as aforesailL 

4. In the case of every Election .Petition al'lsmg out of an 
Election held otherwise than in consequenl:(' of thf' expiration or 
dissolution of any Parliament, if the day on which the Return 
upon such Election is brought into the office of the Clerk of the 
Crown in Chaucery is a day on which Parliament is in Session, 
but not one of the last fourteell days of any ~nl('h Session, then, 
and in every ~Ildl case, I'uch .Petition l:Ihall be i:50 presented within 
tlte first fOurtt'l'U days next after such return hal:) been so brought 
into the office uf the Clerk of the Crown in Chancery, provided 

6 
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the House to which the Petition i:-; to be presented, has, on the 
last of such fourteen nays. entered upon lUllI ,!!Oll(, through with 
the said hearl or division of th(' rlailV' routine of the business 
thereof which consist:" in th(' presl'llting anrl hringin~ np of Peti­
tions; And if the ~aid House, in such la~t mentionerl caSl', has 
not entererl upon and gone through with :"uch head or rli\'i,~ion of 
the said daily routinf' on :-Ilt'h la:,;t (by, then, and in every such 
case, such Petition :,,11all 1 II' so presented upon the first rlay there­
after upon which the sairl House ha:-; entercrl upon a,nrl .!!one 
through with such head or division of the ~aid rlaily routine as 
aforesaid. 

:I. Nothing herein contained shall preclurle the presenting 
and bringing up of any such Election Petition, a~ a matter in 
which the privileges of the House are concerned, during any part 
of any day on which such Election Petition might he pl'('f;ented 
and brought up, according to the provision:-; of the next prec(',ling 
three 1"ections of this ,\rt, by re:l:-;01l merely of tIl(' rontine period 
for presenting and hring up such Petition for :-uch day ha\'ing 
passed, pro\"i,led tit" same i:-; so pl'esentC'(1 al111 bronght up at a 
time and in the manner agreeable in other rl'.'"'}wl't:,; to the orders 
and practice of the IInll~". 

6. No Session of Parliament whieh hat' not laMe,l f,,1' fifteen 
days at the least, including the day of its meetin.!! anr1 the ,lay of 
its prorogation. shall be deemerl a S(':;;"ion thf'reof within the 
meaning of the :;;econr1, third and fourth sections "f this Act, or 
any of them. 

7. If any such Election Petition contain" any allegation of 
bribery or corruption, with :J specific allegation of any Jpayment 
of money or other reward having been made by any Member, or 
on his account, or with his privity. :;;ince the time of the return of 
the 'Vrit under whi,.]j snch Elef'tif)1\ W:l" held, in pursuance or in 
furtherance of such bribery or corrnption, then, amI in ('vcrv such 
case, twenty-eight days shall ~e. allowe~l int'tear1 of fourtee~ days 
for the presentmg of snch PetItion, wlllch twenty-eight riay . .; shall 
i':1 all such cat'es lIe rcckolJet1 from the Ilay of :-u~'h paym('lIt exclu-
SIVE" of such day. . 

:!. And in all till' ('a.'('~ ill whieh by the fiye Hext pr('ecdill~ :-l'C­

tions of this Act, a further tillle is aJ]owerl heV'ond tll(> fC)llrt('p~days 
t~erein ~~d thereby limi~e~ for presenting 'and bringing up E1I:c­
tIOn PetItIons not contammg any such charge of bribery or c,-,r­
ruptio,! as aforesai.d, a like furthe~' ti~e. shall be :1110,,",,;1 beyond 
th~ s~Id twenty-eI~ht da~:,;. herelll 1~~Ited for pre"entin.:! and 
brIDgIDg up ElectIOn PetItIOns eontamm· r allv SUell (·IHlrge of 
bribery or corruption a,s ufol'esaill. ~. 
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3. And all the provisions hereinbefore contained for such pur­
pose in the second, third, fourth and fifth sections of this Act, 
shall apply as if the same had been here repeated mutatis mutan­
dis, in respect of Election Petitions containg any such charge of 
bribery or corruption as aforesaid, and the said twenty-eight days 
hereby allowed for the presenting and bringing up of the same as 
aforesaid. 

8. No Petition, although otherwise within the description of an 
Election Petition contained in the first section of this Act, shall 
be deemed to be an Election Petition within the meaning of the 
same, unless it has been presented to the said proper House of 
Parliament, within the time for that purpose limited, with respect 
to such Petition, by the provisions contained in the six next pre­
ceding sections of this Act. 

9. The Petitioner may at any time after the presentation of 
his Election Petition, withdraw the same upon giving notice in 
writing under his hand or under the hand of his agent to the 
Speaker, and also to the sitting Member or his agent, and also to 
any party who has been admitted to oppose the pra.yer of such 
Petition, that it is not intended to proceed with the Petition; and 
in such case the Petitioner shall be liable to the payment of such 
costs and cxpenses a'l h:1\'c been incurred by the sitting Member 
or other party complained of in such Petition, and abo by any 
party admitted to oppose the prayer of :mch Petition, to be taxed 
as hereinafter provided. 

[For Speaker's Report as to withdrawal of all Elediull Petition, 
see App. 7.J . 

[For Notice of withdrawal of an Election Petition (by Petition­
ers), see App. 8.J 

[For Notice of withdrawal of an Election Petition ~ by Agent), 
see App. 9.] 

2.-RECOG~IZAXCE~. 

10. Before any Election Petition sh!1U b!3 presented to either 
HousL" a Recognizance shall be entered into.by one, two, three ur 
four persons, as sureties for the person subscribing such Petition, 
for the sum of eight hundred dollars in Olll' sum, or ill several 
sums of no! less than two hundred dollars each, for the payment 
of all costs and expenses which undl'r the provisions herein con­
tained may become payable by the ppl'son subscribing the Petition, 
to any witness summoned in his behalf, or to the sitting Member, 
or other the party complained of in such Petition, or to any party 
admitted to defend such Petition as hereinafter provided, or to 
any person who on the application of such Petitioner for the issue 
of a Commission to take evidence on such trial, is appointed a 
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Commissioner fo), that pUl'po~p, or to any Clerk, Bailiff o~ other 
Officer employe,l by ~Il\'h Commissioner ,ill. or :lbout, or l~ aI~y 
way rdating to the eXI'cution of the COmnllSSlOn Issued to hIm In 

that behalf ;-And such Recognizance may be ill the form or to 
the like effect as is set f, .rth iii the Schedule to this Act annexed 
marked A (1,) with such alterationf! af! art> n('ces~ary to adapt such 
form to the circumstanc(·s of the caSl·. 

[For ReclI,gnizance on the part I)f Petitioner, see App. 1.] 

II. Befort' :tlly application shall be made to any Select Elec­
tion Committee appointed under this Act, on the part of any 
Sitting Member intert'~ted or concerned in any such Election 
Petition, for the issuing of a Commission to take evidence upon 
the trial thereof, a Recognizance sllall be t'ntered into by one, 
two, three or fOUl' versons, as suretie" for such sitting Member, 
for the slIm of four hundred dollars in one sum, or in several 
sums of not less than one hun (Ired dollars each, for the pay­
ment of all costs and expenses which under the provisions 
herein c mtainell may become payable by such sitting Member to 
any Commissioner appointed for taking such evidence for such 
trial, or to any Clerk, Bailiff or other Officer employed by such 
Commissioner in or about, or in any way relating to the execution 
of such Commission. 

2. Such Recognizance shall be entered into before the Speaker 
or a Justice of the Peace, as is herein provided with respect to 
other Recognizances to be entered into under this Act, and shall 
be accompanied by Affi lavit" of the sufficiency of the suretie~ as 
is provided with respect to the same, or a deposit of money may be 
made ill lieu of sueh Recognizance, or a deposit of money in lieu 
of some part of the amount require 11 to be so secured, and a 
Recognizance for the residue thereof shall be made and entered 
into as i~ hereby provi,led with respect to such other Recogni­
Zaltee ;-and such Recognizance may be in the form or to the like 
effect as i~ Sf't forth in the ~cheJ.ule tu this Act annexed marked 
A (2), with such alterations as are necessary to adapt such form 
to the circumstances of the case, . 

[For Recognizance on the pa!'t of the sitting Member, see 
App.63.] 

12. Any person who enters into any such Recognizance shall 
testify upon oath in writing, to be sworn at the time of enterinCJ' 
into the said Recognizance, and before the same person by who~ 
his Recognizance is taken, that he il' seized or possessed of real or 
personal estate (or both) above what will satisfy all his just debts, 
of. double th~ clear value of the sum for which he is bound by his 
saId Recogmzance :-and every such affida vit shall be endorsed 
upon or annexed to the Recognizance, and such Affidavit may be 
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in the form or to the like effect as is set forth in the Schedule to 
this Act annexed marked A (-1:), with suell alterations as are 
necessary to adapt such f,)}'m to the circumstances of the case. 

[For Affida\'it of sufficiency of sureties, see App. 2.] 

13. In every such Recognizance alld affidavit of sufficiency of 
sureties, shall be mentioned the christian and surnames in full, 
and the usual places of residence or business of the persons becom­
ing sureties as aforesaid, with such other description of the 
sureties as may be sufficient to identify them easily. 

14.. Every Recognizance hereinbefore required, shall be en­
tered into, and every Affidayit of sufficiency of sureties hereinbe­
fore required shall be sworn, before the Speaker of the House to 
which the Election Petition is to be presented, or a Justice of the 
Peace; and the said Speaker, and also every Justice of the Peace, 
may take the same; And every such Recognizance and affidavit 
taken before a Justice, being duly certified under the hand of such 
Justice, shall be delivered to the said Speaker, who shall there­
upon cause the same, as well as all such Recognizances and 
Affidavits taken before himself, to be filed in the office of the 
Chief Clerk of the said House, for the information of the House 
and its Comittees, and of all parties concerned or interested in 
the same. 

I~. Any person by whom an Election Petition is signed, or any 
such Sitting Member by whom an application for the issue of a 
Commission to take evidence as aforesaid is about to he made, 
may, instead of procuring a Heedgllizane(' for the amount or the 
full amount of the BUmi': of eight hundretl dollars and four hundred 
dollars respectively hereinbefore rt'(plired for such purpose, pay 
into the hands of the Chief Clerk of the House to which such 
Petition is presented, or to be presented, for the like purposes for 
which such Recognizance is hereinbefore required, either the 
whole or any part of such eight hundred or four hundred dollar:.:. 
as the case may be, which he thinks fit, not being less than twu 
hundred dollars ;-and in such case such person sltall, if the whole 
of such sum be paid in, be l'ecluiretl to find no sureties for such 
purpose, and if a part only of Buch sum be paid in, he shall 
then be required to find sureties for so much only of the said 
sum of eight hundred dollars or offour hundred dollars re;;pectiYely, 
as the sum paid into the hands of such ChiC'f Clerk aR afol"l'fiaitl 
falls short of such eight hundred dollar~ or four hunrlred dollar", 
as the case may be. 

2. Every sum so paid into the hands of such Chief Clerk as 
aforesaid, shall be carried by him to the credit of an account to 
b~ opened by him with the Speaker of the said House by his name 
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of office, awl shall be paid out lly :"lIeh Chit,f Clerk for the time 
being, from time to time, ill tli:-;ehnrw' of suell Warl't1l1,ts as may 
from time to time be i:-::;U('fl for t Itat purpf):-;e upon hIm by the 
Speaker of the f.ai(1 House for tll(> time being, in pursuance of the 
provisions of this Ad; and the said Chief Clerk shall preserve in 
his books a remembrance of the Pt,tition upon which erer), such 
sum of money has been pai(l into hi:; hantls a:,; aforl'~:1 itl, as the 
same has been stah'll by the party paying in the same, allll shall 
grant to f;ueh party a I'l'ct'ipt or ct'rtifieatc for thr same. 

16. X 0 money :-:hall be deemc(l, for the purposes (If thi:; Chap­
ter, to have been paid into the hallfb of :;llelt Chief Clerk until 
such receipt or certificate is procured awl tlelivered to the Speaker 
of the said House, 'rho shall thereupon cause a copy of the same, 
certified under his hand, to bc filed in the office of the Chief Clerk 
of the said House, for the information of tIle House and its Commit­
tees, and of a.ll partif's concerned or interested in the same, and shall 
thereupon re-deliver tIlE' original of f;u"h r(>cei}lt or certificate with 
a Memorandum under his hand of the same huying been 11divered 
to him according to tIll' provisions of this Ad, tn tll(> party by 
whom the same wa:-; :-;0 delivcrefl to him, as aforesaid. 

[For Chief Clerk's Heceipt for money .leposited in lieu of He­
cognizance, see App. 4.J 

1'1. No Election Pc,tition sha.ll be l'eC'ein'il unlesf;, at the time 
it is presented to the House, it be endorsed with a certificate 
under the hand of tlte Speaker of the :-:aiu House, that the Recog­
nizance hereinbefore rcquin"l ha~ been entered into and received 
It:' him, with the refluired ;\fficla"it of :-;utli('if'lIty I)f sureties there­
unto annexed or entlorsed,-or that the Chief Clerk':-; l'C'ceipt or 
certificate for the amount uf such Recognizance ha:-; been deli,'ered 
to hilll,-or that a R(>cognizance with ,\ffidayits of sufficienn' for 
part, anu the Chief Clerk's receipt or certificate for the resi,l;lt' of 
such amount, has been so delivereil to him as afor(,:-laid. 

[For Speaker'" l'l·rtificate as to reeeipt uf Recognizance, see 
App. 3.J 

[For Speaker':-; certificate as to money deposited in lieu of 
Recognizance. sec App. 5. J 

1 1~. ,So :lpplicati~n ~hall be entertained by any Select Election 
CommIttee under tIns Act, on the part of any SittinO' ~Iember 
interested or concerned in any such Electio~ Petiti;n, for the 
issue of any Commission to take evidence upon such trial, unless, 
a,t the time o.f such ~pplicatio~ there :-;hall be produced to such 
Select Co~nmittee cO~le:-:,-certlfied under the hand of the Speaker 
or the ChIef Clerk of the HOllse to which the Election Petition in 
the case is presented, to be true copies of the same,-of the 
Recognizance herein required, to be entered into on behalf of such 
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Sitting Member,-of all Affidavits by which the sufficiency of the 
sureties in such Recognizance has been established,-or of the Chief 
Clerk's certificates of the deposit of money in lieu of such Recogni­
zance or of such Recognizances and Affidavits for any part of such 
amount, and of the Chief Clerk's certificates for the residue thereof, 
as the fact is,-together with an Affidavit from such Sitting Member 
that he i~ acquainted with the persons who have entered into such 
Recognizance, if any have been given as aforesaid, and that he has 
reason to believe, irrespectiYe of havin.~ the same :<worn to hy such 
persom, and that he does verily believe that such person:< are worth 
the amounts respecti\'ely staterl by them in their :<aid Affidavits 
of sufficiency respectively ;-And eycry weh Recognizance shall 
have the same requirement:< :1:': to the name" and rlescription of 
parties and the manner of taking the same, as is hereinbefore pro­
videll with respect to the Recognizances required of Petitioners. 

[For Affidavit of Sitting Member as to belief of the sufficiency 
of his Sureties, see App. 64.] . 

19. In case, at the time of any such application on the part of 
tilt, Sittillg Member for the issue of any :<uch Commi"sion aF< afore­
saifl, it "hall he objected on the part of the Petitioners in such 
Election Petitioll, that the sureties of t'uch Sitting Member, Ill' any 
of them, are not realy worth the amounts stated in their Affidavits 
of sufficiency respectivel,v,-or that such Recognizance is ohjec­
tionable upon similar grounds to those hereinafter mentioned in 
the twenty-fir:-t section of this Act, or any of theIll, or any other 
that shall appeal' to such Select Committee to require explanation 
or correction,-suclt Select Committee may, if upon hearing the 
l'<tl'tie:-; they deem it ju:<t to (10 so, give time tt) such Petitioner to 
make good such objection, and make :mch orders from time to 
time as to the :<ame, and as to the putting in of new Recognizances 
or a rlepo~it of money in lieu thereof 01' part thereof, and as to 
t he justification of t he sufficiency of the persons entering into any 
s11ch Recognizancc!;.-a:< tn such Select Committee :-;1Ia11 a,ppear 
jll:-;t in the premises. 

2. And all such orders shall be binding UpUll the parties inter­
ested or concerned in such Election Petition, and the neglect of 
any party to obey the same shall be attended with such conse­
quences in reSpEct of the same, and the prosecution or defence of 
his case befoJ'e :<11ell Select Committee, and the payment of costs 
to tIl(' party or partieI'; incunvclIienced UJ' delayed,-which shall 
be taxed aUlI ITco\'cl'c(1 ;t!; hereinafter proyitlt·d foJ' the co:--ts and 
expenses of prosecuting or opposing Election Petitions,-as ~uch 
Election CommittE'(' thinks fit to order and direct in that behalf; 
-1)1' tIle payllll'l1t of such costs allfl expenses may be made a con­
dition to allowing the party to proceed with hiK prosecution or 
defence if such Select Committee think fit so to order and direct; 
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3. But, nevertheless, no such Sitting Member shall obtain the 
benefit of any evidence taken on his behal~ under any 8UC~ Co~­
mission, until ht' has perfected the secunty hereby reqUIred m 
that behalf, either by Recognizance or deposit as hereinbefore 
provided, and has obtained an order of such Select Election Com­
mittee allowing the same as sufficient. 

20. On {lr hefore the day when any 8ul}h Petition is presented 
to thc House, or when notice of tlw intention of any Sitting Mem­
her to apply to the Select Committc'(' for the trial of such Election 
Petition for the issue of a CommiRsion to take evidence upon such 
trial, has been servcd on the Petitioners,-the names and descrip­
tions of the sureties, wherc there are sureties, as set forth in the 
Recognizance, aJl(l the amount of the Chief Clerk's receipts or 
certificates of deposits in lien of thc Hecognizancc, shall be entered 
in a book to be kept by the Chief Clerk of the House in his office, 
:tnd the said book and also the Recognizances and Affidavits, and 
the Chief Clerk'~ said Receipts or certificates, shall be open to 
the inspection of all parties concerned. 

[See Register in the Controverted Elections Office.] 

21. Any Sitting ~Iember petitioned against, or any Electors 
petitioning and admitted parties to defend the election or return, 
may object to any such Recognizance on the ground that the same 
is invalid,-or that the same was not (luly entered into or received 
by the Speaker, with the affidavit thereunto annexed or endorsed 
as hereinbefore requircd,-or on the ground that the ~ureties or 
any of them are insufficient,-or that a surety is dead, or that he 
cannot be found or ascertained for the W;ll1t of a sufficient descrip­
tion in the Recognizance,-or that a person named in the RecoO'-
nizance has not duly acknowledged the same: 0 

2. Provided, firstly, that the ground of ohjection shall be stated 
in writing under the hand of the objecting party or his agent, and 
8hall be delivered to the Speaker of the House, within ten days, or 
not later than twelve o'clock at n0011 of the eleventh day after 
the presentation of the Petition. 

a. Secondly, that if such eleventh day happens to be a Sunday 
or other Statutory Holiday, such notice of objection may be de- ~ 
livered to the Speaker not later than twelve o'clock at noon of 
the following day, or of the first day thereafter which shall not be 
a Sunday or Statutory Holi(lay. 

4. And thil'lliy, that the Speaker shall thereupoll cause the said 
objection to be forthwith filed ill tIl(' office of the Chief Clerk of 
the House, for the inspection of the Howse and its Committees 
and of all parties cOllcerne(l or interested in the Harne. ' 

[For a copy of objections to Rl'Cogllizance, tlee App. 26 ] 
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~~. As soon as any such statement of objection is received by 
the Speaker, he shall cause the Chief Clerk of the House to put 
up an acknowledgment thereof in some conspicuous part of his 
office, and shall appoint a day for hearing such objections, not less 
tha~ three nor more than five day~ from the day on which he 
receIved such sta~ement; and the Petitioner and his agent shall 
be allowed to examine and take copies of every such objection. 

[For Speaker's appointment of a day for hearing objections, 
A Y"] see pp.:"d. 
[For Notice of objections received and appointments for hear­

ing them, see App. 28.] 

23. At the time appointed, the Speaker shall enquire into the 
alleged objections, on the grounds stated in the notice of objec­
tion, but not on any other ground; A nd for the purpose of such 
enquiry, he may examine upon oath any pel'sons tendered by 
either party for examination by him, and may also receive in 
evidence any a.ffidavit relating to the matter in dispute before him, 
sworn before him, or before any Justice of the Peace ;-And th(· 
said Speaker may, if he thinks fit, adjourn the said enquiry from 
time to time until he decides on the yalidity of such objection, and 
he may if he thinks fit, award costs to be paid by either party to 
the other, which costs shall be taxed and recovered as hereinafter 
provided for the costs and expenses of prosecuting or oppoaillg 
Election Petitions: And the decil'lion of the Speaker shall be final 
and conclusive against all parties. • 

[For Speaker'S Summolls to proeure €'\'ill(Jll(,P as tu Recogni­
zance, see App. 29.] 

24-. If any surety dies and his lleath j,; stated a-; a ground of 
objection before the end of the time allowed for objecting t:) Re­
cognizances, the Petitioner may pay intIJ the hands of the Chief 
Clerk uf the House on the account of the Sl'ca ker, tll(' ,;um for 
which the deceased surety was bound; and upon the delivery of 
the receipt or certificate of the said Chief Clerk for such sum to 
the Speaker, within three tb'y,~ after the day on which the state­
ment of such objection was (leliverf'll to the said Speaker, the 
Recognizances shall be deemed unobjectionable if no other ground 
of objection thereto be stated within the time before mentioned for 
stating objections to Recognizances. 

2:i. If the Speaker has received any statement of objection to 
the Recognizances of any such Election Petition, and has decided 
that such Recognizances are objectionable, he shall forthwith 
report to the House that such Recognizances are objectionable; 
-but if he has decided that such Recognizances are unobjection­
able, or if he has not received any such statement of objection, 

7 
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then, as soon as the time hereinbefore allowed for stating any such 
objection has elapsed after the presentation of the Petition, or as 
soon thereafter as he has decided upon the statement of objection, 
he shall report to the Huuse that the Recognizances to such Peti­
tion are unobjectionable: and every such report shall be final and 
conclusive to all intents and purposes ;-And the Chief Clerk of 
the House shall make out a list of all Election Petitions on which 
the Speaker has reported to the House that the Recognizances 
are unobjectionable, in which list the Petitions shall be arranged 
in the order in which they are so reported upon; and a copy of 
such list shall be kept in the office of the said Chief Clerk, and 
shall be open to the inspection of all parties concerned or inter­
ested in the same. 

[For Speaker'l-l Report to the House on the validity of Recog­
nizances, see App. 30.] 

[For List of cases reported unobjectionable, see App. 32.] 

3.-ADMISSION OF PARTIES TO DEFEND. 

26. If at any time before the appointment of a Select Com­
mittee, as hereinafter provided, to try any Election Petition, the 
Speaker of the House to which such Petition is presented is 
informed by a certificate in writing, subscribed by two of the 
Members of such House,-of the death of any sitting Member 
whose election or return is complained of in such Petition,-or of 
the death of any Member returned upon a double return, whose 
election or return is complained of in such Petition,-or if the said 
Hou<;e has resolved that the seat of any such Member has by law 
become vacant,-or if the House be informed by a declaration in 
writing, subscribed by any such l\Iember and delivered to the 
Speaker within fourteen days after the day on which the Petition 
was presented, (whether such fourteen days or any of them occur 
during a Session of Parliament or during a prorogation thereof,) 
that it is not the intention of such Member to defend his election 
or return,-in every such case, notice thereof shall immediately 
be sent by the Speaker to the General Committee of Elections, 
and to the Members of the Chairmen's Panel hereinafter men­
tioned, and also to the Sheriff or other Returning Officer for the 
Electoral Division, to which such Petition relates i-and such 
Sheriff or other Returning Officer shall cause a true copy of such 
notice to be affixed in some conspicuous place in or near to the 
place where the nomination for such election was held i-and such 
notice shall also be inserted by order of the Speaker, in one of 
the next two Government Official Gazettes of the Province, and 
&hall, as soon as may be, be communicated by him to the House. 

[For Notice to Mr. Speaker of a Member's death, see App. 
41.] 

[For Notice to be sent by Mr. Speaker when a contested seat 
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becomes vacant, or the Sitting Member declines to defend, before 
the appointment of a Select Committee, see App. 38. ] 

~7. At any time within fourteen clays after the clay on whieh 
any Election Petition was presented,-or within twenty-one days 
after the day on which any notice was inserted in the Ga.zette to 
the effect that the seat is vacant, or that the :Member returned 
will not defend his election or return,-or if either of the said 
periods expire during a prorogation of Parliament, or during an 
adjournment of the House to which such Petition ,vas presented 
for any period exceeding seven full days exclusive of the day of 
adjournment ancl the day of meeting according to such adjourn­
ment, and if he has not done so before, then on the first day on 
which the House meets after such prorogation or adjournment, 
provided the said House shall on such first day have entered upon 
and gone through with that head or division of the daily routine 
of the business thereof which consists in the presenting and bring­
ing up of Petitions,-and if the saicl House in such last mentioned 
case has not entered upon and gone through with such head or 
division of the said daily routine of such first day, then, and in 
every such case, upon the first day thereafter upon which the said 
House has entered upon and gone through with such head or 
division of the said daily routine as aforesaid,-Any person who 
voted or had a right to vote at the Election to which the Petition 
relates, may petition the said House, praying to he :lclmitted as a 
party to defend such return, or to oppose the prayer of such Peti­
tion; and such person shall thereupon jw admitted as a party, 
together with the Sitting Member if he be then a party, against 
such Petition, or in the room of such Member if he be not then a 
party against the Petition, and every such Petition shall be 
referred by the House to the General Commi ttee of Elections 
hereinafter mentioned: 

2. Provided, nevertheless, that nothing herein contained shall 
preclude the presenting 01' bringing up of sueh Petition of any 
such party during any part of any day on which such Petition 
might be presented as is provided by the pfth section of this Act 
respecting Election Petitions. 

~8. Whenever the ~Iember wlwsl' election 01' l'l'tUl'll is so com­
plained of in such Election Petition, has given notice as aforesaid 
of his intention not to defend the same, he shall not be afterwards 
allowed to appeal' or act as It party against such Petition in any 
proceedings thereupon, and he sh:tll also be restrained from sitting 
in the House, or voting therein on any question, until such Peti­
tion has been decided upon. 

29. Before any ~uch Petition for permission to defend shall be 
presented to the House, a.Recognizance shall be entered into on 
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the part of such Petitioner by one, two, three or four persons as 
sureties for the persons subscribing such Petition, for the sum of 
four hundred dollars in one sum, or in several sums of not less 
than one hundred dollars each, for the payment of all costs and 
expenses which under the provisions herein contained may become 
payable by the person subscribing such Petition, to any witnef:8 
summoned in his behalf, or to the person subscribing the Election 
Petition to which such person prays permission to appea.r for the 
purpose of defence as aforesaid, or to any person who, upon the 
application of such first mentioned Petitioner for the issue of a 
Commission to take evidence upon the trial of such Election Peti­
t.ion, is appointed a Commissioner for that purpose, or to any 
Clerk, Bailiff or other Officer employed by such Judge or Com­
missioner in or about or in any way relating to the execution of 
the Commission issued to him in that hehalf. 

2. And such Recognizance shall l)e entered into before the 
Speaker or a Justice of the Peace as is herein provided with 
respect to other Recognizances to be entered into under this Act, 
and shall be accompanied by Affidavits of the sufficiency of the 
sureties as is provided with respect to the same, and tbe same 
may be in the form or to the like eft'ect as is set forth in the Sche­
dule to this Act annexed marked A (3), with such alterations as 
are necessary to adapt f1uch form to the circumstances of the case; 
or a deposit of money may be made in lieu of such Recognizance 
-or a deposit of money in lieu of some part of the amount required 
to be so secured, and a Recognizance for the residue thereof, shall 
be made and entered into as is hereby provided with respect to 
such other Recognizance, which shall be accompanied by Affidavits 
of sufficienoy from the sureties, and an affidavit of belief in such 
sufficiency made by such Petitioner for permission to defend, as is 
hereinbefore provided with respect to the Recognizance to be 
entered into on bebalf of any such Sitting Member as aforesaid. 

3. Provided always nevertheless, that all objections to such 
sureties or the manner in which they have been put in, shall be 
heard and disposed of by the Select Election Committee for the 
trial of such Election Petition, in the same manner and subject to 
the like powers and provision:-:. as well respecting costs and thE' 
payment and recovery thereof, as respecting all other matters 
connected with the enquiry into and allowance of the sufficiency 
o~ such sureties, as i~ herein provirled wi~h respect to the Recog­
Dlzance hereby reqUIred to be entered mto by any such Sitting 
Member as aforesaid. 

[For Recognizance on the part of the Petitioner for permission 
to defend, see App. 39.] 

[For Affidavit of defending petitioner in belief of sufficiency 
of his sureties, see App. 40.] 
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30. If in the case of an Election Petition complaining of a 
double return, the Member whose return is complained of in such 
Petition has given notice, as aforesaid, that it is not his intention 
to defend his return,-antl if no party, within the period herein­
before allowed for that purpose, has been admitted to defend such 
return,-then if there be no Election Petition complaining of the 
other Member returned on such double return, the la:-;t mentioned 
Member, or other the persons who subscribed the Petition com­
plaining of such double return, may withdraw such Petition by 
letter addressed to the Speaker; anfl thereupon the order for 
referring such Petition to the General Committee of Elections 
shall be discharged, and the House shall give the necessary direc­
tions for amending the said double return, by taking off the file 
the indenture by which the person so declining to defend his 
return was returned, or otherwise, as the case may l'ecluire. 

4.-GENERAL CU~E\llTTEE OF ELECTIONS. 

3t. In the Legislative Assembly, in the first ~C:-;:-;iOll of eycry 
Parliament, on the first meeting of that House on or next after 
the fifteenth day of such Sessioll,-ancl in the Legislative Council 
in the first Session after the Periodical Election of Coullcillor:", 
on the' first meeting of that House, on or next after the fifteenth 
day of sl\ell Session, and in either House in every other Session, 
as soon as cUllvenient, aftcr the commencement of the Session,­
the Speaker shall, by Warrant under his hand, appoint six Mem­
bers of the House against whose return no Petition is then depend­
ing, and none of whom is a Petitioner complaining of any election 
or return, to be ::\Iembers of a Committee tn be called. "The 
General Committee of Elections," and every Buch 'Warrant shall 
be laid on the table of the House, and if not disapproved of by 
the House in the course of the three next days on which the 
House meets for tIlt' despatch of business, shall take effect as a,n 
appointment of such General Committee. 

[For Speaker's Warrant naming General COll1mittee of Elec­
tions, sel' App. 11.] 

32. If the House disapproves of any such Warrant. the Speaker 
shall, on or 1)efore the third day on which the House meets after 
such disapproval, lay upon the Table of the House, a new War­
rant for the appointment of six Members qualified as aforesaid, 
a,nd so from time to time, until six Members ha \'e been appointed 
by a Warrant not disapproved by the House. 

33. The disapproval of the Warrant may be either general in 
respect of the constitution of thE' whole Committee, or special in 
respect of any Member or Members named in the Warrant. 

[For disapproval of Wa,rrant naming General Committee of 
Ejections, see App. 12.] 
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34. The Speaker may, if he thinks fit, name in the second or 
any subsequent Warrant, any of the Members named in any 
former Warrant whose appointment has not been specially die­
approved by the House as aforesaid. 

3:». After the appointment of the General Committee, every 
Member appointed shall continue to be a :Member of the Commit­
tee until the end of that Session of Pa.rliament, or until he cease 
to be a Member of the House, or until the General Committee 
report that he is disabled by continued illness from attending the 
Committee, or until the Committee be dissolved as hereinafter 
provided. 

36. In every C3:'le of vacancy in the General Committee of 
Elections, the Speaker, on the first day on which the House meets 
after such vacancy is known by him, ~hall make known the 
vacancy to the House, and thereupon all proceedings of the Gen­
eral Committee shall be suspended until the vacancy is supplied 
as hereinafter provided. 

[For Speaker's Report to the House of a vacancy in the Gen­
eral Committee of Elections, sec App. 24.J 

37. If the General Committee of Elections at any time reports 
to the House, that by reason of the continued ahsence of more 
than two of its members, or by reason of irreconcilable disagree­
ment of opinion, the said Committee is unable to proceed in the 
discharge of its duties, or if the House resolves that the General 
Committee of Elections be dissolved, the General Committee shall 
be thereby forthwith dissolved. 

3S. Every appointment to :mpply a vacancy in the General 
Committee, and every re-appointment of the General Committee, 
after the dissolution thereof, shall be made by the Speaker by 
Warrant under his hanel, laid upon the table of the House, on 
or before the third day on which the House meets after the 
dissolution of the Committee, or notification of the vacancy, as 
the case requires, and the Warrant shall be subject to the disap­
proval of the House in the like manner as is hereinbefore provided 
in the case of the first 'Yarrant for the appointment of the Gen­
eral Committee ;-and upon any re-appointment of the General 
Committee, the Speaker may, if he thinks .fit, re-appoint any of 
the Members of the former Committee not disqualified to serve 
on it. 

[For Speaker's Warrant supplying a vacancy in General Com­
mittee of Elections, see App. 25. J 

39. The Speaker shall appoint the time and place of the first 
meeting of the General Committee of Elections, and the Commit-
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tee shall meet at the time and place so appointed; but no Mem­
ber shall Act upon such Committee until he has been sworn at the 
table of the House by the Clerk, truly and faithfully to perform 
the duties belonging to a member of the said Committee, to the 
best of his judgment and ability, without fear or favor. 

[For Speaker's appointment for first meeting of the General 
Committee of Elections, see App. 16.] 

[For Oath taken by General Committee of Elections, see 
App.15.J 

40. No business shall be transacted by the General Committee. 
of Elections, unless at the least four Members thereof be then 
present together; and no appointme~t of a Select Committee by 
the General Committee to be made as hereinafter provided, shall 
be of force, unless at the least four Members then present of the 
General Committee agree to the appointment. 

41. Subject to the provisions of this Act, the General Com­
mittee of EJections shall make regulations for the order and man­
ner of conducting the business to be transacted by it. 

4~. The General Committee shall be attended by one of the 
Committee Clerks of the House, selected for that purpose by the 
Chief Clerk of the House, and such Committee Clerk shall make a 
minute of all the proceedings of the Committtee, in such form and 
manner as shall from time to time be directed by the regulations 
or directions of the said General Committee, and a copy of the 
minutes so kept shall be laid from time to time before the House. 

[See Minute Book.] 

43. If at the time of the dissolution or suspension of the pro­
ceedings of the General Committee of Elections, there be any 

. business appointed to be transacted by such General Committee 
on ·any certain day, the Speaker may. adjourn the transaction of 
such business to such other day as to him seems convenient. 

[See App: 24.] 

5.-PANELS. 

44. Every Member having leave of absence from the House 
ehall be excused from serving on Election Committees during such 
leave; And if any Member in .his place offer any other excuse, 
the substance of the allegations shall be taken down by the Clerk, 
in order that the same may be afterwards entered on the Journals, 
and the opinion of the House shall then be taken thereon; and if 
the House resolv~ that the said Member ought to be excused, he 
shall be excused from serving on Election Committees for such 
time as to the House seems fit, but no Member shall be so excused 
who does not claim to be excused before he is chosen to serve. 
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2. Every Member who has served on one Election Committee, 
and who, within se\'en days after such Committee has made its 
final report to the House, notifies to the Clerk of -the General 
Committee his claim to be excused from so serving again, shall be 
excused during the remainder of the Session, unless the House 
at any time resolves upon the report of the General Committee 
that the number of Members who have not so served is insufficient; 
but no Member shall be deemed to have served on an Election 
Committee, who, on account of inability or accident, has been 
excused from atten.ling the same throughout. 

[For Forms of excuse for not wishing to serve on Select Elec­
tion Committees, sec App. 14.] 

[For Notice from a Member having served on an Election 
Committee, and claiming exemption from further service during 
the Session, see App. 79.] 

4ii. Every Member who is a Petitioner complaining of an 
undue election or return, or against whose return a Petition is 
depending, shall be disqualified to serve on Election Committees 
during the continuance of such ground of disqualification. 

Ll6. 'fhe Clerk of the House shan make out an Alphabetical 
List of an the Members thereof, distinguishing in such list the 
names of every Member for the time being excused or disqualified, 
and shall also notice in the list every cause of such temporary 
excuse or disqualification, and the duration thereof;-And such 
list shall be openly l'E':ul over in the House by the Cl.erk· thereof, 
at the next meeting of the House, on or after the fifteenth day 
01' the first Session of every Parliament, in the Legislative Assem· 
bly; and on or after the lifteenth day of the first Session after 
the periodical Election of ~Iembers in the Legislative Council,­
and be thereafter printed and distributed to the Members of the 
House with the printed votes of the House. 

[For Alphabetical List of Members of the House, see App. 13.] 

. Ll7, During three days next after the day of the openly read­
mg of such list in the House as aforesaid, corrections may be 
made in such list by leave of the Speaker, if it appears that any 
name has been improperly left on or struck out of such list, or 
that there is any other error in such list. 

Ll8. The list finally corrected shall be referred to the General 
Committee of Elections, and the General Committee shall there­
from select in their discretion four, six or eight Members whom 
th.ey think duly qualified to serve as Chairmen of Election Com­
mIttees, and the Members so selected shall be formed into a 
separate Panel, to be called the Chairmen's Panel, which shall be 
reported to the House; and while the name of any Member is 
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upon the Chairmen's Panel, he shall not be liable or qualified to 
serve on any Election Committee otherwise than as Chairman; 
And every Member placed on the Chairmen's Panel shall be 
bound to continue upon it till the end of the Session, or until he 
sooner ceases to be a Member of the House, or until by leave of 
the House Ill' i:-: 'li~chargell from c()ntinuing upon the Chairmen's 
Panel: 

2. Provided alway~, that every Member of tIlt' Chairmen's 
Panel who has servell on one or more Election COllllllittces, and 
who notifies to the Clerk of the General Committee of Elections 
his claim to be lli;:.cltar!,!ell from continuing upon the Chairmen's 
Panel, shall be so Ili-.;cltarged accof(lingly,-alHl every ;iuch Mem­
ber shall be excused from serving upon any Election Committee, 
either as Chairman or otherwise, during the remainder of the 
Session, unless in either of such cases, the House should at any 
time resolve, upon the report of the (: l'lwral Committee of Elec­
tions, that the number of Mcml)cl's who havc not so serv('r1 is 
insufficient ;-but no "JIcmbel' of the Chairmen':" Panel shall be 
deemed to have serve(l on any Election Committee, who, on 
account of inability or acci(lent, lia" been cxcu:<l'll from attending 
the same throughout. 

[For Motion referring COlTected Alphal)etical List to General 
Committee of Elections, see App. 17.] 

[For Report of Chairmen's Panel, sce App. 19.] 
[For Notice mentioned in proviso, sec App. 79.] 

49. After the Chairmen's Panel has been so as aforesaid 
selected, the General Committee shall divide the )Iembers then 
remaining on such li"t into three Panels, in such manner as to 
them seems most convenient, but so, nevertheless, that each Panel 
may contain, as nearly as may be, the same number of :Members; 
And they shall report to the House the divisions so made by them, 
and the Clerk shall decide by lot at the table the order of the 
Panels as settled by the General Committee, and shall distinguish 
each of them by a number denoting the order in which they were 
drawn; and the Panels shall then be returned to the General 
Committee of Elections, and shall be the Panels from which :\Iem­
bel'S shall be chosen to serve on Election Committees. 

[For Report of the :\Iembers' Panels, see ",,"pp. 20.] 

~O. The General Committee of Elections shall correct the said 
I)anels from time to time, by striking out of them the name of 
every Member who ceases to be a Member of the House, or who 
from time to time 1)l'COn1('S entitled and claims as aforesaid to he 
('xcns('ll fl'om I'el'ving (,11 Election Committees, and by inserting in 
one of the Panels, to be chosen by the General Committee at their 
discretion, the name of cvery new )fember of the House not 

~ 
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excused or disqualified for any of the reasons aforesaid,-and 
shall aho from time to time distinguish in the manner aforesaid 
in the said Paneh. the names of the Members for the time being 
excused or disqnalified for any of the reasons. aforesaid; And the 
General Committee :,;hall, as often as they thmk fit, report to the 
Hou~e the Panel:; a:.: corrected; and as often as the General Com­
mittee reports the !'Hill Panels to the House, they shall be printed 
and distributed with the yotes of the House, and the names of all 
the Member:.: so oll1lllittetl shall lJl' also printed and distributed 
with thr yotes. 

[For Form of .Amended Panek :.:ee App. 5.5.] 
[For Report of corrected panel,:, see App. 54.] 

~J. Whell leave of ahsellce for a limited time has been granted 
by the Housr to any ?II ember, the (;('lH.'ral Committee of Elections 
may trallC'fer the nallle of such l\lemher from the Panel in which 
it ha:.: been placed to S0111e other Panel subsequent in rotation, if 
they think fit to do su, having reg:ll'Il to the length of time for 
which such leave of ah!-'enel' has been granted, and to the number 
of ~dect Cummittt'es then abo11t to lw appoilltecl. 

a2. ,Vhencyer any jlf'mber (If the Chairmen's Panel ceases to 
be :t Member of the "Ilouse,-or is by leave of the House Ilii'­
eharg€d from continuin~ npoll th(' Cltainnell':; Panel,-or i:.: :':0 

dil:icharged by J'ea~on of :.:('nice under the 'provision hereiubefore 
contained.-thl' General Comlllitt:,e :-:h311 forthwith select another 
Memher to be pla<:ecl upon the Chairmen':.: Panel in his room ;­
And in cu:-e it :-.lwll at any time appear to the General Committee 
that the Cllairrnen's Pancl is t(II' small, they may select ohe, two 
or three ;trlllitional Memhers to place upon it, 80 nevertheless that 
the Chairmen's Panel shall not at any time consist of more than 
eleven l\lemher:-: without the leave (f the House first ohtained. 

[For Report of acMitional Membeu .. to Chairmen's Panel, see 
App. 21.] 

[For ~lotion a:.:killg 1"'\\"('1' t ... illcrea:-;c Chairmen's Panel o,,·er 
eleven :\lember:.:, see A PI'- ~2.] 

[For Report of increase of Chairmcn'~ Panel over eleven 
b "'''] mem er:-, see ~"l. pp. _0. 

6.-APPOINnIENT OF SELECT CO)DUTTEES. 

~3. All Election Petition~ received hy either House shall he 
referred by the House to the General Coinmittee of Elections for 
the purpose of ~~ol)sing Select Committees as hereinafter provided, 
to try such PetItlOns,-and the Speaker shall communicate to the 
House ~nd to th~ General Co~mittee, every proceeding had 
before hIm concernmg the Recogmzances to any Election Petition; 
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2. In every case in which any Election Petition is withdrawn, 
or the Speaker Reports to the House that the Recognizances are 
objectionable, the order for referring such Petition to the General 
Committee of Elections shall be aischargerl, and no further pro­
ceeding shall be had upon such Petition. 

3. The General Committee shall make out a list of all Election 
Petitions, in which the Speaker has reported to the House, that 
the Recognizan~es are unobjectionable, and in which the proceed­
ings are not suspended, in which. list the Petitiom; shall be 
arranged in the order in which they were so reported upon; And 
in every case in which the proceedings in any Petition inserted in 
such list are afterwards suspended, the Petition shall be struck 
out of the list, and shall be again inserted at the bottom of the 
list, at the end of such suspension of proceedings. 

[For Motion referring all Election Petitions to tIle General 
Committee of Elections, see App. 18.] 

[For Motion to discharge reference of Petitiol1s to the General 
Committee of Elections, see App. 10 and 31.] 

[For List of eases reporterl unobjectionable, ill order as 
reported, see App. 32.] 

ii4. When notice of the death or vacancy of the f'eat of any 
Member petitioned against, or that it is not the intention of such 
Member to defend his election or return, i;-; given to the General 
Committee by the Speaker as hereinbefore provicled,-the Gen­
eral Committee shall suspend their proceedingH in the matter of 
the Petition referred to in such notice, until twenty-one tlays after 
the day on which notice of such death 01' Y:lcnncy, or intention not 
to defend, has been inserted in the C'IlJ/Ilda o-((2:"ttl', unrlel' the 
provisions hereinbefore contained; unless the' Petition of some 
person claiming to be admitted as a party in th(' room of such 
Member be sooner referred to them. 

iia. When more than one Election Petition relating to the 
same election or return are referred to the General Committee of 
Elections, they shall suspend their proceedings in the matter of 
all such Petitions until the report of the Speaker, respecting the 
Recognizance upon each of such Petitions, or such of them as have 
not been withdrawn, is received by them,-and upon receipt of 
the list of such reports, they shall place such Petitions at the 
bottom of the then list of Election Petitions, bracketed together, 
and such Petitions sh&11 afterwards be dealt with as one Petition. 

36. The General Committee of Elections shall choose the Com­
mittees to try the Election Petitions standing in the said list of 
Petitions, in the order in which the said Petitions stand in such 
list, and they shall from time to time determine how many Com-
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mittees shall be chosen in each week for trying such Petitions, 
and the da"vs on which they will meet for choosing such Commit­
tees, having regard to the number of Select Committees which 
may then be :;itting for the trial of Election Petitions, and to the 
whole number of such Committees then to be appointed,-and 
they shall report to the House from time ~o time the days appointed 
bv them for choosing such Committees. 
• [For Report of time determined on for Selecting Committees, 

see App. 33.J 

ii7. If Parliament is prorogued after any Election Petition has 
been presented, but before the appointment of a Select Committee 
to try such Petition, the General Committee of Elections ~ppointed 
in the following Session shall, within two days after their first 
meeting, in case the sureties have been then reported unobjection­
able, appoint a day and hour for selecting a Committee to try the 
Petition so standing over as aforesaid: 

2. Provided always, that if the number of Petitions so standing 
over be so great that the times for selecting Committees to try the 
whole thereof cannot in the judgment of the General Committee 
be conveniently appointed within two days after their first meet­
ing, the said General Committee shall, within two days after their 
first meeting, appoint the times for selecting Committees to try so 
many of the said Petitions as the said General Committee deems 
convenient, and shall afterwards from time to time, 3.S soon as 
conveniently may be, appoint the times for selecting the Commit­
tees to try the remainder of such Petitiom:. 

~S. Notice of the time and place at which the Committee will 
be chosen to try any Election Petition shall be published, with 
the printed votes, not less than eight days before the day on which 
such Committee is appointed to be chosen; And in case the con­
duct of the Returning Officer is complained of, such notice shall 
be sent to him through the Post not less than fourteen days before 
the day on which such Committee is appointed to be chosen; 
And every such notice shall direct all parties interested to attend 
the General Committee of Elections by themselns or their agents, 
at the time and place appointed for choosing the Select Commit­
tee; And if after such notice haS' been published with the printed 
votes, or sent to the Returning Officer as aforesaid, tht proceed­
ings in the matter of such Petition become suspended, notice of 
such suspe~sion shall be immediately published with the printed 
vot~s, and m case ~he conduct of the Returning Officer is com­
plamed of, such nobce shall be sent to him through the Post. 

[For Notice (for votes) of time and place for selecting com­
mittees, see App. 34. J 

• 
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:59. If notice of the death or vacancy of the seat of any l\Iell1-
bel' petitioned against, or that it i~ not the intention of such Mem­
ber to llefend his election or return, has been inserted in the 
(fa IlUd" Ga.zette by order of the Speaker as hereinbefore provided, 
and no party has been admitted tu defend such election or return, 
-then if the conduct of the Returning Officer is not complained 
of in such Petition, it shall not be necessary to insert such Peti­
tion at the bottom of the then list of Petitions, but the General 
Committee of Elections shall meet Cur choosing the Select Com­
mittee to try such Petition, as soon as conveniently lllay be after 
the expiration of the time allowed for parties to come in to defend 
such election or return; AmI not less than one day's notice of 
the time anll place appointed for choosing such Committee shall 
be giyen in the printed ,"ote::: of tIll' House, and in such case it 
shall not be necessary to deliver to the Chairman I)f the Select 
Committee for the trial of such Election Petition, a list of the 
Yoters intended to be objected to as hereinafter is require«l in 
other cases, unless the same is specially ordere(l hy such Select 
Committee. 

60. The General Comlllittee of Elcctiuu::: lllay change the day 
amI hour appointed by them for choosing a Select Committee to 
try any Election Petition, and appoint SOllle subsequent, or, by 
the consent of all parties concerned, S')11ll' earlier day and hour for 
the same, if in their judgment it is expedient so to do, giving 
notice in the printed votes of the House, of the day and hour so 
suhsequently appointed; And in e\'l'ry case in which any such 
change is made by them, they shall forthwith report the same tu 
the House'with their reasons for making such change. 

[For Report of time changed for e1lOu"illg a Select Committee. 
see App, 36.] 

[For Notice (for yot('~) of time Chall,!!CIl, ";Ce ApI'. :37.] 

61. Notice shall be published, with the ,"otl'''. of tIle' Petitions 
appointed for each calendar week reckoned from t'llll'hy to Satur­
day inclusive, and of the Panel from 'rhil'h Committees will be 
chosen to try such Petitions; And each Panel shall serve for a 
calendar week, beginning with the Panel fir"t drawn, and continu­
ing by rotation in the order in which t11ey were «hawn, anll not 
reckoning those week::: in which no Select CUllllnittel' is appointed 
to be chosen. 

[For Panel in weekly :.;C'nil"c. :';ee App. ;3;-).J 

62. The General Committee shall meet at the time and place 
a.ppointed for choosing the Committee to try any Election Peti­
tion, and shall choose from the Panel in f;cl'vice four Members not 
being then excused or disqualified from any of the causes aforesaid, 
and at)t specially disqualified for being appointed on the Commit-
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tee to try such Petition for any of the following causes, that is to 
Hay :-by rea.son of having voted at the Election, or by reason of 
being the party on whose behalf the seat is claimed, or related to 
him or to the Sitting Member by kindred or affinity in the first, 
seconcl, third or fourth degree according to the civil law. 

63. If at the least foul' Members then present of the General 
Committee of Elections, do not agree in choosing a Committee to 
try any Election Petition, the General Committee shall adjourn 
the choosing of that Committee and of the remaining Committees 
appointed to be chosen on the same day, to the following day, and 
the parties shall be directed to attend on the following day, and 
if such following day happen dming an adjournment of the House, 
then on the day to which the House stands adjourned, and so from 
day to day until all such Committees are chosen, or until the 
General Committee of Elections is dissolved as hereinbefore pro­
vided; And the General Uommittee shall not in any case proceed 
to choose a Committee to try an Election Petition until they have 
chosen a Committee to try every other Election Petition standing 
higher ill the list aforesaid, the order for referring which has not 
then been discharged, except in the case when the day originally 
appointe(l for choosing a Committee has been changed under the 
pro viRion hereinbefore contained. 

6,.. On the day appointed by the General Comlllittee to choose 
an Election Committee, the Members upon the Chairmen's Panel 
shall, in the manner hereinafter provided, select one of such Mem­
bers to act as the Chairman of such Election Committee,-and 
when they have been informed by the General Committee that 
four Members of such Election Committee have been chosen, they 
Rha11 communicate the name of the Member so selected by them 
to the General Committee; but no Member shall be so elected 
who would be disqualified from serving on such Committee if not 
upon the Chairmen's Panel: 

2. Provided, firstly, that if with reference to any Petition for 
trying which they are about to appoint a Chairman, the Members 
of the Chairmen's Panel receive notice from the Speaker under 
the provision hereinbefore contained, of the death or vacancy of 
the seat of the Sitting Member petitioned against in such Petition, 
or that it is not his intention to defend his seat, they shall suspend 
their proceedings with regard to the appointment of a Chairman 
to try such Petition until the day appointed by the General Com­
mittee of Elections for selecting a Committee to try such Petition: 

3. And provided also, secondly, that every such selection of a 
Chairman shall be either by the unanimous voices of all the Mem­
bers of such Chairmen's Panel, or in case of the absence of any 
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Member of such Chairmen's Panel on any such occasion, or of the 
dissent of the Member proposed to be selected, or of any other 
::\Iember thereof, from any such proposed selection, then, and in 
every :mch case, the Chairmell'R Panel, or such of them as shall 
be present, shall, in the presence of the parties interested or con­
cerned in such Election Petition, their Counselor agent, or such 
of them as shall attend, proceed to select one of such Chairmen's 
Panel, by lot, to be the Chairman of such Election Committee. 

6a. Subject to the provisions of this Act, the Members upon 
the Chairmen's Panel may from time to time make such Regula­
tions as they find convenient for securing the appointmcllt or 
selection of Chairmen of Election Committees, and for distribut­
ing the duties of Chairmen among all of them. 

66. As soon as the General Committee ·of Elections has chosen 
four Members of a Committee to try any Election Petition, and 
has received from the :;\Iembers of the Chairmen's Panel the nallle 
of a Chairman to serve on such Committee, the parties in attend­
ance shall be called in, awl the names of the Members ;':0 chosen 
and of the Chairman shaH be read over to them. 

67. After hearing the "ni<l names, the parties present shall be 
directed to withdraw, amI the General Committee may proceed to 
chose another Committee to try the next Petition appointed for 
tha,t day, and so on, until all the Comlllittees appointed to be 
chosen on that day arc chosen, or until the choosing of any Com­
mittee is adjourned a:-; afol'l'Raid ;-And 1tfter any such adjourn­
ment, the General Committee shall not transact any more business 
on that day, except with regar(l to those Petitions foJ' trying 
·which Committees have been previously chosen. 

68. Within one half honr at furthest from the time when the 
parties to any Election Petition have withdrawn,-or if the par­
ti('~ to allY Election Petition be then before the General Committee 
of Elections, then after such other parties have withdrawn,-thc 
parties in a ttcl1(lance shall he again called before the General 
Committee in the ::lame order in which they they were dircetc<l to 
withdraw, and the Petitioners and Sitting Member, or any party 
admitted a.s aforesai(l to defend the return or election, or their 
agents,-beginning on the part of the Petitioners,-may object to 
all or any of the Members chosen, or to the Chairman, as being 
then disqualified or excused for any of thc reasons aforesaid from 
serving on the Committee for the trial of that Election Petition, 
but not for any other rf'n:-;Oll. 

69. If a,t the least four Members then present of the General 
Committee are satisfied that any Member so objected to is then 
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disqualified or excused for any of the reasons aforesaid, the parties 
present shall be again directed to withdraw, aud the General 
Committee :-hall procee'l to draw from the same Panel another 
Committee to try that Petition :-or, if the Member to whom any 
such objection is snbKtalltiatecl is the Chairman, they shall send 
back his name to the ::\Il'lllhers of the Chairmen':,; Panel, and the 
Members on the Chairmen' I' Panel sha.!l proceed to choose another 
Chairman to try that Petition, and shall communicate his name to 
the General Committee, and 1'0 as often as the case requires. 

10. In tite I'econrl or ar.y following Committee, the General 
Committee may, if tll(',Y think fit, include any of the :Members 
previl)usly chol'en by tht'll1, to whom no objection has been suh­
I'tantiatcIl, aud no party ,--hall be allowed to object to any:\Iember 
included ill the second or any following Committee who was not 
objected to when inl'hHled in the Committee first chosen to try 
that Petition. 

11. When four Memhel'~ :mcl a Chairman have been chosen, to 
none of whom any objection has been substantiated, the Clerk of 
the General Committee of Elections Hhall give notice thereof in 
writing to each of the Members so choseJl,-and with every such 
notice shall be sent a notice of the general and special grounds of 
disqualification and excuse from serving hereinbefore mentioned, 
and of the time and place when and where the General Committee 
will meet on the following (lay,-and notice of the time and place 
of such meeting shall be publil'hecl with the printed votes of the 
House. 

[For Notice to be sent to Members selected to serve on Elec­
tion Committees, see App. 42.] 

[For Notice (for votes) of time and place for meeting of Gen­
eral Committee of Elections, see App. 43.] 

12. The General Committee ::;hall meet Oil the following day 
at the time and place mentioned in such notice as last aforesaid; 
-and if any such Member then and there prove to the satisfac­
tion of at least four ~Iemberl' then present of the General Com­
mittee, that for any of the reasons aforesaid, he is disqualified or 
excused from serving on the Committee for which he has been so 
chosen,-or if any such Member prove, to the satisfaction of at 
least four Members then present of the General Committee, that 
there are any circumstances in his case which render him ineligi­
ble to serve on such Select Committee,-such circumstances having 
regard, not to his .own convenience, but solely to the impartial 
character of the Trlbunal,-the General Committee ~hHll proceed 
to choose a new Committee to try that Petition in like manner as 
if that :Member had been objected to by any party to the Petition' 
-And if within the space of one quarter of an hour after th~ 
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time mentioned in the notice, no Member so appear, or if any 
M'ember so appearing does. not prove his disqualification 01' 

excuse to the satisfaction of at least four Members then present 
of the General Committee, the Select Committee shall be taken tv 
be appointed. 

73. At the meeting of the House for the despatch of business 
next after any such Select Committee has been appointed, the 
General Committee of Elections shall report to the House the 
names of the Select Committee appointed, and shall annex to such 
report all Petitions referred to them by the House which relate to 
the return or election of which such Select Committee is appointed 
to try the merits, and such report shall be published with the 
yotes. 

[For Report of the names of Select Committee chosen, see 
App.44.] 

7,.. At or before four of the clock on the next tlay on which 
the House meets for the despatch of business after :such report, 
the five Members chosen to be the Select Committee shall attend 
in their places, and shall before departing the House be sworn at 
the Table by the Clerk, well antI truly to try the matter of the 
Petitions referred to them, and a true judgment to give according 
to the evidence,-and shall be taken to be a Select Committee 
legally appointed to try antI determine the merits of the return of 
election so referred to them by the House; And the legality of 
such appointment shall not be called in (iuestion on any ground 
whatever ;-And the Member so appointetl from the Chairmen's 
Panel shall be the Chairman of such Committee; and they shall 
not depart the House until the time for the meeting of such Com­
mittee is fixed by the House, as hereinafter provided. 

[For Oath taken by Select Committee, see App. -! 7.] 

7:i. If any Member ·~of the said Select COlllmittee does not 
attend in his place within one hour after four of the clock on the 
day appointed for swearing the Committee, provided the House 
sits so long,-or if not, then within t!J.e like time on the following 
day of sittin er, or if, after attending, any )lember tlepart the 
House before the said Committee is sworn, unless the Committee 
be discharged or the swearing of the sai,1 Committee be adjourned, 
as hereinafter provided,-he shall be ordered to be taken into the 
custody of the Sergeant-at-Arms attending the House, for such 
neglect of his duty, and shall be otherwise punished or censured, 
at the discretion of the House, unless it appear to the House by 
facts specially stated and verified upon oath, that such Member 
was by a sudden accident or by necessity prevented from attend-
ing the House. . 

[For Motions to be made when a member of a Select CommIttee 
is absent at time of swearing, see App. 50.] 

9 
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76. If any such absent Member be not brought into the ~ouse 
within three hours after four of the clock on the day first appomted 
for swearing the said Committee provided the House sits so long, 
or if not, then within the like time on the following day of sitting, 
and if no sufficient cause be shown to the House before its rising 
whereon the House dispcnses with the attendance of such absent 
:\lember, thl' swearing of the Committee shall be adjourned to the 
next ml'eting of the House, and all the Members of the said Com­
mittee shall ~l ttend in their places for the purpose of being sworn 
on the day of the ncxt meeting of the House, in like manner as 
on the day first appointed for that purpose. . 

[For Motions to be made when the members appointed a 
Select Committee are called to he sworn at the Table and are not 
all present, see App. 51.] 

77. If on the day to which the swearing of the said Committee 
is so adjourned, all the Members of the Committee do not attend 
and be sworn within one hour after four of the clock, provided 
the House sits so long, or if not, then within the like time on the 
following day of sitting,-or if on the day first appointed for 
swearing the said Committee, sufficient cause is shewn to the 
House before its rising why the attendance of any Member of the 
Committee should be dispensed with, the said Committee shall be 
taken to be discharged, and the General Committee shall meet on 
the following day, 01' if such following day happen during an 
adjournment of the House, then on the day to which the House 
stands adjourned, and shall proceed to choose a new Committee 
from the Panel on service for the time being, in the manner here­
inbefore proyided; and notice of such meeting shall be published 
with the votes. 

[For Motions to be made when there is an absentee on second 
Ilay of swearing, see AEP' 52.J 

[For Notice (for votes) of meeting of General Committee of 
Elections to select another Committee, see App. 53.J 

7.-PROCEEDINGS OF SELECT ELECTION COMMITTEES. 

7S. The House shall refer the Petitions in each case for which 
a Select Election Committee has been so reported by the General 
Committee of Elections, to the Select Committee s~ appointed 
and sworn, and shall order the said Select Committee to meet at 
a certain time to be fixed by the House, which shall be within 
twenty-four hours of their being sworn at the table of the House, 
unless a Sunday or other statutory holiday intervenes ;-and the 
place of their meeting shall be some convenient room or place 
adjacent to the House properly prepared for that purpose. 

[For Motion referring Election Petition to Select Committee 
see App. 48.J ' 
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[For Motion as to first meeting of Select Committee, see 
App.49.] 

79. Every such Select Committee shall meet at the time and 
place appointed for that purpose, and shall proceed to try the 
merits of the Election Petition so refcrreu to them,-and they shall 
sit from day to day, Sundays and other statutory holidays only 
excepted, and shall never adjourn for a longEr time than twenty­
four hours, unless a Sunday or other statutory holiday intervene, . 
and in such case not for more than twenty-four hours, exclusive 
of such Sunday or other statutory holiday,-without leave first 
obtained from the House upon motion and special cause assigned 
for a longer adjournment ;-.. A_ncl if the House be sitting at the 
time to which such Select Committee is adjourneu, then the busi­
ness of the House shall be stayed, ancl a motion shall be made for 
a further adjournment, for any time to be fixed by the House. 

2. Nevertheless, if such Select Committee have occasion to 
apply or report to the House, and the House be then adjourned 
for more than twenty-four homs, such Select Committee may also 
adjourn to the clay appointed for the meeting of the House. 

[For Motion and cause Itssigned for all adjournment, see 
App.56.] 

[For Motion to adjourn the House from six to half-past seven 
o'clock, P.M., to enable Select Election Committees to meet, see 
App.57.] 

[For Motion to adjourn the House for ten minutes to enable 
Select Election Committees to meet, pro forma, see App. 58.] 

[For Motion to further adjourn 3 Select Election Committee 
by House, see App. 59.] 

SO. Thc parties complaining of or defending the election or 
return complained of in any Election Petition, shall,-except in 
the case provided for, in and by the fifty-ninth section of this 
Act,-or where otherwise directed by order of the Select Com­
mittee, appointed to try the validity of such election,-by them­
selves or their agents, deliver to the Chairman of such Select 
Committee lists of the voters intended to be objected to, giving in 
the said lists the several heads of objection, and disti~1gui8hing the 
same against the names of the voters excepted to,-and the said 
Chairman shall cause such lists to be filed amongst the proceedings 
of such Committee, open to the inspection of all parties concerned. 

[For List of Votes intended to be objected to, sec App. 60.] . 

St. When not otherwise directed by order of such Select GOill­

mittee, the said lists shall be so delivered to the said Chairman at 
any time before six o'clock in the afternoon of the day on which 
by order of the House such Select Committee has been first 
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appointed to meet, provided the saill Committee has actually met 
and proceeded with tl: e case on such day, or by the like hour of 
t he first day on which such Committee actually meet~. and so pro­
ceeds with the case. 

S!!. Any such Select Committee may, hy an order ~o be made 
by them for that purpose, on the first day on which they meet and 
proceed with the case refeiTell to them, or on any day to which 
the conHideration of any application for such an order shall be 
adjourned, require the delivery of such 1ist:::, in such other malI­
neI', at such other place, ana tl) such other person as in their 
judgment is more convellient to the parties concerned, or ln0re 
conducive to the entls of justice ;-And any such order having 
been so made by ~mch Select Committee, the said Committee may, 
upon the subsequent consent in writing of the parties to such 
Election Petition to such Committee',.; var'yillg, altering or modify­
ing such order or the directions therein contained, from time to 
time vary, alter or modify the directions contained in such order, 
either as to time, place or person, at' til such Select Committec 
from time to time appcars more l'llllvl'lIient to the partil's ('011-

cernerl or more cOlHllu:i \'l' to the ends of justice ;-AIIIl cver.y such 
order mad" under the authority of this section shall, for informa­
tion only, be reported hy thL' said Committee to the IIou:-:l', by the 
second meeting of the Hou:::e next after such onler has been made 
by such Select Committee, with their reasons for having made the 
same. 

",,3. ~ 0 evidence shall be given before the Select Committee, 
or under any Commission i~"ued by SlleJI Committee, agrtinst the 
validity of anv vote not included in 0]1<' of the Ii,.;t,.; of voters 
delivei:ed as aforet'aill, or upon any head of objection to any voter 
included in any snch list, other than 011e of the heads specified 
against him in such list. 

8<1. No :Memher of any :'Hch :-:deet Committee ,,,haH absent 
himself from the same, "itilllut l('an' "Ltaim'tl frlll11 the HUlIse, or 
an excuse allowed by the House at the next sitting thereof, for 
the cause of sicknp,.;s. verified upon the oath of his medical attl'Ild­
ant, or for other special l'allse sh('\\1\ awl verified upon oath,­
and in every such case tllt' ~Iemher to whom such leave is granted 
or excuse allowed shall be dischargerl from attemling and shall 
not be entitlerl rtgain to sit or vllte on sneh Committee ;-And such 
:-;eleet Committee shall never sit until all the ~Ielllh('rs to whmn 
such leave has not been grantctl nor exnl..;e allowed are met­
And in ca·:::e all such Members do not meet within one hour after 
the time appointetl for the first meeting of such Committee, or 
within one hour after the time to which ~lIch Committee ha:- been 
adjourned, a furt?er adJournme~t shall be made and reportetl to 
t he House by then' Chairman, Wlth the (':I nse thereof. 
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[For Report when a Member is absent from a Select Election 
Committee, see App. 61.] 

83. Every Member whose absence without leave or excuse is 
so reported shall be directed to attend the House at its next sit­
ting, and shall then be ordered to be taken into the custody of the 
Sergeant-at-Arms attending the House, for such neglect of his 
duty, and shall be otherwise punished or censured at the discretion 
of the House, unless it appears to the House by facts specially 
stated and verified upon oath, that such Member was by a sudden 
accident or by necessity prevented from attending the said Select 
Committee. 

[For Affidavit of excuse for lI.bsence from it Select Election 
Committee, see App. 62.] 

86. An Election Committee shall not be dissolved by reason of 
the death or necessary absence of one Member or two Members 
thereof only,-but the remaining l\IeIl,lbers shall thenceforward 
constitute the Gommittee ;-And if there ever be occasion for 
electing a new Chairman on the death or necessary absence of the 
Chairman first appointed, the remaining Members of the Commit­
tee shall elect one of themselves to be Chairman,-and if in that 
election there be an equal number of voices, the Member whose 
name stands foremost in the list of the Committee as reported to 
the House, shall have a second or casting vote. 

87. If the number of Memhers able to attend any such Select 
Committee is, by death or otherwise, unavoidably reduced to les::; 
than three, and so continue for the space of three sitting (lays, 
such Se]el"t Committee shall be dissolTed, (except in the case 
hereinafter provided,) and another shall be appointed to try the 
Petition referred to such Committee i-and the General Commit­
tee and Jlelllhers of the Chairmen's Panel shall meet for that 
purpose as soon as conveniently may be after the occasion arisl's, 
at a day and hour to be appointed by the General Committee, 
ann. notice of such meeting shall be published with the votes ;­
And all the proceedings of such former Committee shall be void 
and of no effect, except only any Onler that may have been made 
by them for a Commission for the examination of witnesses and 
the proceedings un(ler such Order and Commission, which shall 
be as vali!} and effectual as if the dissolution of such Committee 
had not taken place, anf} shall be maue use of by any other Select 
Committee that may be appointed to try such Election Petition, 
as if such Order awl Commission had been made and issued under 
their own authority according to the provisions of this Act: 

2. N evel'tljt'l{'~,·.;, if all the parties before the Committee consent 
thc~.reto, the two remaining Members of the Committee or the sole 
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remaining Member, if only one, shall continue to act and shall 
thenceforward constitute the Committee. 

SS. Whenever any such Select Committee think it necessary 
to deliberate among themselves upon any question arising in the 
course of the trial, or upon the determination thereof, or upon 
any resolution concernincr the matter of the Petition referred to 
them, as soon as they have heanl the evidence and Counsel on 
both sides relative thereto, the room where they sit shall be 
cleared, if they think proper, whilst the Members of the Commit­
tee consider thereof. 

SD. All questions before the Committee, if for the time being 
consisting of more than one Member, shall b(' decided by a 
majority of voices, and whenever the voices are equal, the Chair­
man shall have a second or ca:-:ting voice; and no l\T('mber of the 
Committee shall be allowed to refrain from voting on any ques­
tion on ,,,hieh the Committee is (livided. 

DO. Whenever the Select COlllmittee is divided upon any ques­
tion, the names of the Members voting in the affirmativo and in 
the negative, shall be entered in the Minutes of the said Commit­
tee, and shall be reported to the House, with the questions on 
which such divisions arose, at the same time with the final report 
of the Committee. 

[For Divisions in Committee and appended to the final report, 
see App. 78.J 

91. If the parties or any of them desire it, and such parties or 
those so desiring it make such arrangements as in the opinion of 
the said Committee are proper and sufficient to secure such object 
and the payment of the nece~sary expense to be incurred thereby, 
-the Select Committee shall be attended by a short hand writer, 
to be appointed by the Speaker of the House, and sworn by the 
Chairman of the said Committee faithfully and truly to take down 
the evidence given before such Committee, and from day to day, 
as occasion requires, to write or cause the same to be written in 
words at length for the use of the Committee. 

92. Every such Select Committee may send for persons, papers 
and records, and may examine any person who subscribed the 
~etition ~hich ~uch Select Committe~ are appointed to try, unless 
~t otherWIse. appear to such CommIttee that such person is an 
mterested WItness,-and they shall examine all the witnesses who 
come before them upon oath, which oath the Clerk attending such 
Select Committee may administer. , 

2. And if any person summoned by such Select Committee, or 
by the Warrant of the Speaker of the House, (which Warrants 
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the Speaker may issue from time to time as he thinks fit,) disobeys 
such Summons,-or if any witness before such Select Committee 
gives false evidence or prevaricates, or otherwise misbehaves in 
giving or refusing to give evidence,-The Chairman of such 
Select Committee, by their direction, may, at any time during the 
course of their proceedings, repurt the same to the House for the 
interposition of the authority or censure of the House, as the case 
requires, and may by a Warrant under his hand directed to the 
Sergeant-at-Arms attending the House, 0:' his Deputy, commit 
such person (not being a Member of the other House of the Pro­
vincial Parlianll'nt,) to the custody of the said Serg@ant, without 
bailor mainprize, for any time not exceeding twenty-four hours, 
if the- House be then sitting, and if not, then for a time not exceed­
ing twenty-four hours after the hour to which the House stands 
adjourned. 

93. Wherein this Act any thing is required to be yerified on 
oath to either House of the Provincial Parliament, the Chief Clerk 
of such House may administer an oath for that purpose, or an 
Affidavit for such purpose may be sworn before any Justice of the 
Peace ;-And where for any incidental purpose connected with 
the conduct of any such trial before any such Election Committee, 
an Affidayit is required to be taken, to be used before such Elec­
tion Committee, either by the provisions of this Act, or any 
Regulations that may be made by such General Committee of 
Elections for the better ordering of trials before such Election 
Committees,-t'very such Affida~it may be taken before the Chief 
Clerk of the HOllse, or before the Clc'rk of the Select Election 
Committe(" or before a Justice of the Peace. 

94. Every such Select Committee "hall try the merits of the 
return or election complained of in the Election Petition referred 
to them, and shall determine by a majority of ,"oices, if for the 
time being consisting of more than one JIember, whether the 
Sitting Members or either of them, or any and what other person 
were duly returned or elected, or ,\'hether the election be void, or 
whether a new Writ ought to issue ;--And such determination 
shall be final between the parties to all intents and purposes, and 
the House, on being informed thereof by the Committee, shall 
order such report to be entered on their Journab, and shall give 
the necessary directions for confirming or altering the Return, or 
for ordering a Return to be made, or for issuing a -Writ for a new 
Election, 01' for carrying the said determination into execution, as 
the case requires. 

[For Final Report by a Select Electio 1 Committee, see App. 
76.J 

93. If any such Select Committee come to any resolution 
other than the determination above mentioned, they shall, if they 
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think proper, report the :-;allle to the House for t1l(·il' opinIOn, at 
tIll' same tillW that they inform the House of such ,letermination, 
and the Hou:-,t' rna \' confirm or Ilisa "I'l'(, with such resolution, and 
make such 01'l1ers thereon as to the~ seems proper. 

:2. Provided always, and it is her(1)}, expressly IIel:!J.recl, that 
till' powcr conferred by this section upon the HouClc shall not 
extenll or be tOIl"t\'u(,ll to extend to the order or orders, resolution 
1)1' resolutions, containillg or declarillg such determination of such 
~elt'ct Conul1ittcl',-or to any 01'11e1's or resolutions of sueh 
Sdect Committee tlluching the delivery of 1i.-;ts of objected voters 
or the objections to such \'uteI'S, tile issue of Commissions for the 
exaltlination of \\'itll('I':-:e:-:, or other matters arising in the course 
of the trial of "nth l'lectiun, awl relating merely to the conduct of 
sllch trial. . 

96. If the Parliament be prorogued after the appointment of 
any Sdeet Committee for the trial (If any Election Petition, and 
hefore they have report cd to the House their lletermination 
thc\'('on, ~lll'h COlUmittee shall not he (li:-::-;olved by such proroga­
tilllJ, hut :-;hall be thereby adjoul'lle,l to tWl'}yt· o'clock on the day 
imme(liatdy following that on which Parliament meets again for 
the despatch of 1/11l'iJII'ss (~Ul}(lay awl all other statutory holidays 
always (·x<.:e}lt(·(l J,-Awl all proceC',lillgs of such Committee and 
oil :lily Commission to take evidence issul',l under the authority of 
such Committee, slndl be of the "allle force and ef1'ect as if Parlia­
DH'lIt had not been su prorogued, a11(l such Committee shall meet 
(Ill tIle day awl hour to which they are so acljournetl, amI shall 
thellccforward contiuue to sit from day to day in the manner 
h('rein befllre proyide,l, until they ha \'e reported to the House 
their determination Oil the merits of such Petition. 

1-\.-CO~LlII:-::-:IO~ FOR THE EXA~II~ATION OF WITNESSES. 

97. rpon its appearing to allY such Select Election Committee, 
from the nature IIf the case awl the number of witnesses to be 
t'xam~ne<l reI~lt.i\'l' to any particular allegation or allegations in the 
Eleetloll PetitIOn, that the Same cannot be effectually inquired 
il~to before iOuch Committee, without great expense and inconve­
menec to the parties or either of thelll,-tlte said Election Com­
mittel' may, upon application of any of the parties before the said 
Cnmlllittl'e, at allY period during the course of their proceedings 
upon such Petition, make au order for the nomination and appoint­
ment of a Commission in the manner herein directed . 

. 9~. Every p.arty intending to apply for the i:;sue of such Com­
mls~lOr:, sha~l.glYc to the oppositc party or parties two full days' 
notIce m wntllJg, exclusive of any intervening Sunday or other 
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Statutory holiday, (as on Monday for Thursday, or on Saturday 
for Wednesday,) of his intention to apply to the saia Committee 
for such Commission as aforesaid. 

[For Notice to be given by the party intending to apply to the 
Select Committee for the issue of a Commission, see App. 65.] 

99. Whenever any such Select Election Committee think fit to 
make an order for the appointment of a Commission as aforesaid, 
they may if they think fit so to llo, appoint such person to be 
such Commissioner as may be mutually agreed upon in writing 
by all the parties interested or concerned in such Election Peti­
tion, their Counselor Agents, upon the written consent of such 
person to serve as such Commissioner, with an Affidavit of the 
due execution thereof, being laid before such Select Committee: 

2. Or in the event of all such parties not so agreeing :tS to the 
person to be appointed such Commissioner, or of the said Select 
Committee not thinking fit to appoint the person who may be SU 

agreed upon by such parties for that purpose, then, if the Election 
has been one in Upper Canada, the said Committee shall appoint 
some one of the County Judges of Upper Canada, to be such 
Commissioner. 

3. Such Commissioner shall be appointed in marlller herein 
mentioned, that is to say,-on the !Iext 8itting day of 8uch Select 
Committee after the said order 11a" been made by the said Com­
mittee, at the time previously appointed by the said Committee 
for that purpose, in the presence of all the parties interested or 
concerned in such Election Petition, their Counselor Agents, if 
they choose to attend, the said Select Committe(-' shall proceed to 
select from the list of the said County Judges, such person as it 
then appears to them most desirable to appoint as such Commis­
sioner, and shall openly announce the name of such person for the: 
information of the parties. 

4. Thereupon, either then or at such future day a:s the saitl 
Select Committee may allow for that purpose, any of such parties 
may submit to the consideration of the snid Select Committee any 
grounds that he may have to urge against the appointment of such 
person as such Commissioner,-and in the event of such Commit­
tee being of opinion that upon the grounds so laid before them, 
such person ought not to be so appointed, they shall, so soon as 
they have come to a resolution declaratory of the same~ proceed 
to select and announce some other of the said County Judges, for 
that purpose, and in like manner to hear and dispose of any 
grounds of objection that the partit·g ot' any of them have to urge 
against the appointment of such person,-llud so on until they 
shall have selected and announced some one of such County 

10 



66 COl\1l\nSSIO~ FOR 'fHE EXAl\IIN ATION OF WITNESSES. 

Judges as aforesaid against whose appointment no objection has 
been urged as afore~aid, or with respect to whom the objections so 
urged have been over-ruled by the said Select Committee; and 
thereupon such person shall by the ~:1ifl Committee be appointed 
to be such Commissioner. 

5. And in all cases of such appointment, a W arran t in the 
nature of a Commission, under the hand and seal of the Chairman 
of such Select Committee, ~hall be iS~llefl to such Commissioner, 
empowering him to examine all such matters and things as shall 
for that purpose be referred to him by the said Select Committee, 
by any order mad\' or to be made by the _;;aid Committee for that 
purpose, and commanding ~uch COl11Illi:""ioner under t1l(· penalty 
of four hundred dollars, to repair to the Electoral Division in and 
for which the Election or Return complained of, or other sul l.iect 
matter of the Petition, arose or happened, on a flay certain to he 
named in the said Warrant, and which daJ shall not be less than 
fourteen days nor more than twenty-one days distant from the 
day on which the said Commissioner was appointed by the said 
Select Committee in manner aforesaid ;-And if the said Commis· 
sioner neglects or refuses to obey the injunction of the said War­
rant, he shall forfeit the sum of four hundred dollars. 

6. And every ::mch \Yarrant shall be as nearly as may be in the 
form set forth in the Schedule to this Act annexed marked B (1), 
with such alteration as is necessary to adapt such form to the cir­
cumstances of the case. 

[For Commission or \Varrant to examine witne:-;ses, see App. 
t)6. ] 

100. In evcry case in which any such Commissioner has been 
so appointed as aforesaid, the Select Committee by whom such 
appointment was made, or in case of their dissolution as provided 
for by this Act, then the new ~elect l'ummittee appointed in their 
~tead, may, in the event of ::mch Commi.-:sioner dying or becoming 
lllcompeten~ o~ unable to ac~ under such Commission, supersede 
such ~omr~l.ls.sIOner and appolllt another as hereinbefore provided, 
and WIth SImIlar powers ;-in every which case such new Commis­
sioner shall have the like powers as the person first appointed, 
:md shall complete the takmg of any ('viflence that has been only 
partially taken by the former Commissioner, or take the whole 
a.new, as by order of such Select Committee he shall be directed 
or rey,uired ;-And in l'Y~r): such case the Warrant for the appoint­
ment of such new CommIssIOner shall be as nearly as may be, in 
the form set forth in the ::3chedule to this Act annexed marked 
B [2J, with such alteration as is necessary to adapt such form to 
the circumstances of the case. 

[For Commission where a new Commissioner is appointed in 
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consequence of the original Commissioner not being ahle to act, 
!'lee App. 67.] 

101. Every such Commissioner when engaged in the execution 
of the duties of his office as such Commissioner, shall have the 
like power and authority to commit for contempt against him and 
his orders, as by law is or shall be vested in the Circuit Court if 
he acts in Lower Canada, or in the County Court if he acts in 
Upper Canada, for the like contempts against it or its orders, 
subject always nevertheless to an Appeal from the decision of such 
Commissioner, in eycry such case, to the Select Committee for the 
time being charged with the flisposal of such Election Petition. 

102. Upon the issue of any Commission to any County Judge 
appointing him a Commissioner for the examination of witnesses 
under this Act, such Judge may, by an Instrument in writing 
under his hand and seal, name any other County Judge, or any 
other person of the degree of Barrister at Law in and for Upper 
Canada, to sit for him as such County Judge, and in every other 
capacity, whether judicial or otherwise, belonging or attached to 
the Office of such County Judge as such Judge, during the time 
that such Commission for the examination of witnesses under this 
Act is in force unreturned, and for twenty days after the same has 
been superseded or returned by the .Judge to whom the same is 
directed. 

103. Every such Instrument of nomination shall contain a 
recital of the Commission which has rendered such nomination 
necessary, and shall be executed in triplicate, one of which tripli­
cate originals shall, by the Judge making the same, be filed in the 
Office of the Clerk of the County Comt, or with any Clerk of such 
Court if there be more than one, another of them shall be deli­
vered or sent to the person so named to :-:it for such Judge, and 
the third shall be transmitted to the Provincial Secretary, for the 
information of the Governor. 

104. In the ca::;e of every such nomination, the t iovernor may, 
by an Instrument un'.ler his Privy Seal, annul such nomination, 
and if he thinks fit so to do, may name by the same Or any other 
Instrument under his Privy Seal, some other person legally quali­
fied to have been named by such Judge himself, to sit for such 
Judge instead of the person so named by such Judge as aforesaid. 

IO.:i. In every such case the person so nominated to sit for such 
Judge shall, so long as his nomination is unannulled, and the said 
Commission for the examination of witnesses under this Act 
remains in force unreturped,-and for twenty days after such 

. Commission has heen either superseded or returned,-have full 
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power awl authority to.flit for H1Ch.Ju~l?c ltS such C?unty Jud~e. 
and in any other capacIty whether JudicIal or otherwIse belongmg 
or attaelwd to the office \,f such County Judge, in all C.mrts and 
on all occasion:- whereil~ "uch Judge by or under his Commission 
as such Judrre, or otherwise according to Law, may be required or 
have occa~i~l to sit or hold any Court whatsoever, or any sittings 
or sessions of any "nch Court or any other Court, or otherwise, to 
act either singly or with others, and either at chambers or else­
where, in the discharge of any of the duties, whether judicial or of 
any other character, which by tll(, COllmissioa of such Judge as 
such County .Judge belong or by law attach to his office as such 
County .TIlI];:!:€, ;-And all judgments, decisions, decrees and acts 
pronounced, given, made or done 1),Y such person during such time, 
shall be a:-; nlid and effectual in law to all intents and purposes 
whatsoever, as if the same had hl'en :-;0 pronounced, given, made 
or done by 1'llch Judge himself. 

2. N evertheles~, in all ca:-;es in which the Governor annuls any 
such nomination <I" aforesaid, all such judgments, decisions, decrees 
and acts pronounced, given, made or done by the person whose 
nomination has heen :-n annullcfl prCYious to llis receiving notice 
of such nomination haying been :-0 annulled, :-;hall be and remain 
a~ valid anrl effectual in La \\' tn all intents and purposes whatso­
f'\"('I", a:-; if snell nomination halll10t been so alllHllled as aforesa,id: 

3. And "ueh Judge lIlay, 110twith:;talllling allY :-<uch nomination, 
whether made by himself or tlle Governor as afore:-;aid, while the 
same is in force and without thereby annulling or superseding the 
same, perform himself, if the exec:ution of such Commission fur 
the C'xamination of witnesses uuder this Act does not prevent his 
doing so, either the whok or any part of the dutier; of his said 
office of County .Judge, as if ;.:uch nomination harl not been made 
as aforesaid. 

106. In the case of every such nomination as aforesaid, when­
ever from illness of the person so nominated to sit for such Judge, 
?r f~'om anJ: casualty, it happens that such person does not arrive 
III tIme, or 18 not able to open any Court or any sittings or sessions 
of any Court on the day appointed for that purpose, the Clerk or 
Deputy Clerk of such Cnurt, sittings or sessions. may, after the 
hour of e~ght o'clock iu, the a~·te.rnoon of such day, adjourn by 
proclamatIOn any ~uch Court, i·nttmgs or sessions appointed to be 
held on that day to an early hour on the following day, not being 
Sunday or sta~utory holiday, to be lJY him named, and so from 
day. to day. adjourning over :-11l'1I Sundays and statutory holidays, 
unt.II such person or the Judge for whom ht· was named to sit, 
arrIves to open the same. or uutil he receives other directions from 
ll11ch Judge, or the pel"!'<oll so appointed. to sit for such Judge as 
aforesaid. 
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107. Every person who has sat for any such County Judge, by 
virtue of any such nomination made under the authority of this 
Act, shall for every day that he hat-: so sat for such Judge, be 
entitled to receive the sum of ten dollars, and also in every case 
in which he is obliged to travel from the place of his usual resi­
dence to perform such duty, such further sum as will be sufficient 
to cover the amount of his reasonable travelling expenses in going 
to, remaining at, and returning from the same, the account of 
eYery such person for such service to be rendered, taxed and 
allowed in the same manner a:' other accounts for professional 
servicef: rendered to the Government ;-And the amount of every 
such account so taxell and allowed shall be paid to such person, or 
his personal representative, out of the Consolidated Revenue Fund 
of this Province, by Wan'allt, in the like manner as other moneys 
payable out of such fund, are payable by Law. 

lOS. For the taking down in writing minutes of all the pro­
ceedings of such Commissioner in executing the duties imposed 
upon him by tlti:, Act, and of all evidence given or produced before 
him, in as accurate a manner as may lIe, and for the proper and 
orderly conduct of his proceedings in this behalf, every such COlll­
missioner shall have full power to appoint one or more Clerh, awl 
such and so many Bailiffs alia other Officers a~ he deems requisite 
or necessary for that purpose, subject always nevertheless to the 
control and direction of the s:licl Select Committee charged for 
the time being with the trial and disposal of such Election Petitioll, 
and which Clerks and other Officers shall respectively take before 
such Commissioner the oaths set forth for that purpose in the 
Schedule to this Act annexed marked B (-1) (5.). 

[For Oaths to be administered to Clerk and Bailiff of COIll­
missioner, see App. 68, 69.] 

109. No pe\'son shall be appointed by such Commissioner under 
this Act to be a Clerk, Bailiff 01' other Officer to assist such Com­
missioner as a.foresaicl, who voted at the Election in question, or 
who has or claims any right or title to vote for the Electoral Divi­
sion respecting which the Election or Return complained of, or 
other subject matter of such Petition a.rose or happened, without 
the consent and approbation in writing of all the parties interested 
or concerned in such Election Petition ;-But any objection to the 
appointment of such Clerk, Bailiff or other Officer, shall be made 
at the time of hi:,; being appointed, or at the first sitting of the 
Commissioners after snch appointment has been made, otherwise 
such objectioll shall be invali(l and of none effect. and such 
appointment shall be valid and efrectun'! to all intents and PUl'­

poses. 
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110. A note of the appointment of every such Clerk, Bailiff or 
other Officer by such Commissioner, shall be made in the minutes 
of such Commission, and be open at all reasonable times to the 
inspection of all pal~ies interested or concerned in such Ejection 
Petition. 

Ill. The Chairman of the said Select Committee shall address 
to the said Commissioner a true copy of the Petition which has 
been referred to the said Committee, and of the said lists and dis­
puted votes and statements of the scycral parties which have been 
delivered according to the provisions of this Act, together with 
:t true copy of the Order made by the said Committee, specially 
assigning and limiting the facts or allegations, matters and things 
respecting wItieh the s .. i(l Commissioner is required and directed 
to examine evidence an(1 to report the same, together with all such 
other documents and papers as the said Select Committee shall 
think propt'l',-all which Warrants, Petitions, Orders and Papers, 
shall be convl'yc,l to such Commissioner through the Post Office, 
in the manner hereinafter prescribed for the transmission to the 
proper Court of Recognizancei'! taken and estreated, or otherwise 
proceeded up un unllel' this Act. 

1t2. Immediately after the completion of the proceedings afore­
said, the Chairman of the said Select Committec shall thereupon 
report the proceedings of the said Committee to the House, and 
shall ask permission of the House for the said Committee to ad­
journ until such time as the Speaker by his Warrant, in manner 
herein mentioned, directs the :-;aid Committee to re-assemble, and 
upon such permission being granted, the said Committee may 
adjourn accordingly. 

[For Report by a Select Election Committee when a Commis­
sion has been granted, see App. 71.] 

113. On .th~ day appointed in and by the Warrant appointing 
such CommISSIOner, amI at such place as he has appointed for that 
purpose, between the hours of ten in the forenoon and four in the 
afternoon, the Commissioner shall proceed to open his Court or 
commence his proceedings by re·tding the W arran t of the said 
Ch~i~'man of the said Select Committee, and also the copy of the 
PetItIon and other papers tramnnitted by the said Chairman. 

2: The Co~nmi~sioner s~al!, before further proceeding on the 
busmess of hIS Said CommISSIOn, take and subscribe the oath set 
fo~th in the Sch~dule to .th~H Act annexed, marked B (8), which 
saId Oath the saId Commlssloner shall take and subscribe in the 
presence of the parties interested or concerned in such Election 
Petition, or their Agents, or such of them as attend and the 
taking of the same shall be noted in the minutes of such Commie-
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sion ;-And if any person acts as a Commissioner in the execution 
of this Act without having first taken and subscribed such Oath, 
he shall for snch offence forfeit and pay the sum of four hundred 
dollars. 

[For Oath of the Commissioner, see App. 70.J 

114:. The said Commissioner shaH sit every day. Sundays and 
statutory holidays only excepted, from the hour of ten in the 
morning till four in the afternoon, and shall never adjourn except 
by the consent in writing of all the parties to such Election Peti­
tion or their Agents, or by permission of the Select Committee 
appointed for the trial of such Election Petition, or in the case 
provided for by the next section, for a longer time than twenty­
four hours, unless Sunday or some other statutory holiday or 
holidays intervene, and in case of such intervention, every sitting 
or adjournment shall be within twenty-four hours from the time 
of appointing or fixing the same, exclusive of such Sunday or 
other holiday or holidays as aforesaid. 

lUi. The said Commissioner shall not, except as before except­
ed, omit such daily sittings except in cases of sudden accident or 
necessity, or in case of illness; antl such cases of sudden accident 
or necessity shall forthwith be specially reported to the said 
Select Committee by such Commissioner, and be verified upon 
the oath of the said Commissioner, and also in case of sickness by 
the oath of the Physician, if any there be attending such Com­
missioner, or if there be no Physician in attendance, then by the 
oath of some third party cognizant of the fact, which oaths shall 
be made before one of Her Majesty's Justices of the Peace; And 
any Commissioner who omits such daily sittings without such law­
ful excuse, shall for every day on which he shall ,'>0 a lhCllt himself, 
forfeit and pay the sum of one hundred dollars. 

tt6. Upon every such Special Report from such Commissioner, 
the said Select Committee shall be onlered to meet :\8 is provided 
upon the transmission of his final Report and Return, and the 
said Select Committee shall thereupon proceed to heal' the parties 
interested or concerned in such Election Petition, ill' such of them 
as choose to attond for that purpose, their Counselor Agent, upon 
such Special Report. 

2. And if it appears to such Select Committee upon the facts 
laid before them upon Affidavit, either in such Special Report, or 
by the parties or any of them, either that the Commissioner is 
dead, or that he will be unable to complete the duties imposed upon 
him by the said Commission within a reasonable time for that PlU'­
pose, such Select Committee shall proceed to supersede the same, 
and to appoint another Commissioner thereupon as hereinbefore 
provided for that purpose. 
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3. But in the l'veut of the ~leath of any such Commissioner, the 
Clerk cmployed by hiJ? ill keeping the minutes of his pr~cee.dings 
under thi;-; Act, shall eIther by the consent of all the parties mter­
ested or cO)J(.:erned in such Election Petition, their Counselor 
Agent, or hy direction of such Select Committee, make a Report 
awl Return of all the proceedings had and taken by such Com­
missioner, which Report and Rc'turll shall in such case be equally 
available for all the purposes of thil' Ad a~ if mar1f' by such Com· 
missioner himself. 

It". If any such COllllllissioner i." 11l'c\'cutE'l1 from attending at 
the day awl place appointed as ;d'o)'ei;ai~l by any sudden accident, 
necessity or illness, to be verified upon oath in manner herein 
directe(l, he shall not be liahl(· to the said penalty of one hundred 
dollars. 

118. 1'h(' Commil:isioner may frolll time to time adjourn to any 
place within the Electoral Division in which the Election was held, 
~lifferellt from that in which such Commissioner in the first place 
opened his Court or commenced his proceedings under such War­
rallt, in all cal't's where it appears to him expedient or necessary 
so to do. 

119. 'I'h(' Commissioner lIlay at all times, by Warrant under 
Iii,-; ltand a::'11 seal, ;-;cnd for all persons, papers and records, and 
shall ('xamilll' all witnesl'e.~ who CI )ml' before him, upon oath or 
affirmatiun, [\;-; the case requires, alllt shall examine all matters 
referred to him, awl ::;hall in all respects han' the same powers 
aud authorities for examining the ::laid matters so referred to him, 
as Select Committces of either House of the Pro,-incial Parliament 
for the trial of Election Petitions have for examining the matters 
and things referred to such Select Committees. 

:!. The said Commissioner shall proceed in examining every 
witness who ('!)lues hefore him, and in scrutinizinO' the rights of 
any Voter 01' Y oterl'3, and in all matters anll th~gs whatsoever 
referre(l to him, in the same course anfl manner and accordinO' to 
the same rules, as Sdect Committees of the said Houses fo/"the 
trial of Election Petitions ought and are empowerc,l to proceed in 
like cases. ~ 

;j. The Clerk appointed I)y the said Commissioner shall from 
time tl) timc make true copies of the minutes of all the proceedings 
hefore the said ,c':ommi,;sioner, a.wl of all e,-idence given or pro­
dncelt before him, and shall gIve one such copy to each of the 
parties interested, or his or their agent, or to such of them as shall 
demand the same, on being paid, for each folio of the said copy 
consisting of one hundred words, the sum of ten cents. 
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4. And within ten days after the evidence before the Commis­
sioner shall be closed, touching the matters and things referred to 
him, the said Commissioner shall cause copy of the Minutes of all 
his proceedings to be made, awl shall examine the same with the 
said Minutes, and shall sign and 80al the said copy, and shall 
transmit the same hy his Clerk, through the Post Office, in the 
manner hereinafter prescribed for the transmission to the proper 
Court of Recognizances taken anl1 estreat!'ll or otherwise proceed­
ed upon under thi~ Act, to the Speaker of the House to which the 
Election in fluestion relate~, who' shall accordingly communicate 
the same to the said House, al1l1 upon the transmission of the said 
copy, the said Commissioner shall adjourn in order to receive such 
further orders from the Select Committee upon the Petition in 
question, as snch Committee from time to time think requisite and 
necessary. 

I~O. The Commissioner shall not permit or suffer any Barris­
ter or Counsel to plead before him, or to examine or cross-examine 
any of the witnesses, but the said Commissioner shall himself 
examine and cross-examine all the witnesses that shall be produced 
before him. 

121. In case at any time in the Cours(' I)f the proceedings before 
thE' Commissioner, any of the said parties tender or ofrer to pro­
duce to the Commissioner any witness or evidence to, of or con­
cerning any matter or thing whatsoever in issue befort~ the said 
Commissiuner, which witness or evidence the saill Commissioner 
is of opinion ought not to be examined, heard or reL'ei \'ed,-the 
said Commissioner shall state in writing the reasons anu grounds 
upon which he has rejected the saill evidence, and ('nter the same 
upon the Minutes of his proceedings, and the' party tendering or 
offering to produce such witness Ol' evi(1enee, may require of the 
Commissioner that the saill witness or evidence be examined. 
heard and received by and before him de bene eS8e, and the testi­
mony of such witness or the purport of such evidence shall accord­
ingly be taken down in writing by the Clerk to the :-;aid Commis­
sioner, separately and apart from all other t'yinenee before the 
said Commissioner, and a copy tlH'rt:of, with a statrment of the 
purpose to or for which the said witness or evidence was produced, 
a.nd by whom the Rame wa~ produced, shall lw signed and sealed 
by the said Commissioner in the nature of a Bill of Exceptions to 
evidence, and the same shall be transmitted by the said Commis­
sioner, together with all the other proceedings before him in 
manner herein mentioned. 

2. If the Select Committee for the trial of such Election Petition 
is of opinion that the tendering and offering of such witness or 
evidence was frivolous or vexatious, or that the tl·stimony of 

11 
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8uch witness or the purport of such evidence was impertinent or 
irrelevant to the matter at issue before the Commissioner, the said 
Committee shall rpport such their opinion to the House, together 
with their opinion on the other matters relating to the said Peti­
tion, and the party who before the said Commissioner. opposed the 
examining, hearing or receiving of such witness or eVIdence, shall 
be entitled to receive from the person or persons who produced 
such witness or evidence, the full costs and expenses which such 
party or parties have incurred in opposing the same, or by reason 
of the same beinO' received in manner aforesaid,-which costs and 
expenses shall b~ ascertained and recovered in the same manner 
as by this Act is or hereafter may be provided by law for the 
recovery of costs and expenses in case of frivolous or vexatious 
Petitions, or frivolous or vexatious opposition to such Petitions. 

122. 'Yitllin two day~ after the copy of the proceedings before 
the Commissioner are received by the Speaker of the House, the 
said Speaker shall issue a Warrant under his hand and seal, di­
recting the Select Committee upon the Petition in question to re­
assemble and to llleet again on some day within the space of 
fourteen days from the Ilate of such Warrant, provided Parlia­
ment be then sitting, and in ease Parliament be not then sitting, 
to meet on some day within one month after the commencement 
of the next Session of Parliament: 

[For Speaker's Warrant as to the re-assembling of a Select 
Election Committee, see App. 72. 73.] 

2. The said Seled. Committee shall accordingly re-assemble 
and meet again, and shall take the proceedings of the said Com­
missioner into consideration, and shall proceed to try and deter­
mine the !nerits of the said Petition, but such Select Committee 
shall not call for or receive any other or further evidence, written 
or parole, respecting any matters or things which have been tried 
and examined by said Commissioner in manner aforesaid, except 
w~en the P?wer to do so .has been specially reserved and the 
pomts to whlch such new eVIdence should be directed have been . 
specially set forth in the order for the issue of such Commission, 
-but, except as aforesaid, the said Committee shall determine 
on all such matters and things from the written Minutes· of the 
evidence and proceedings before the said Commissioner and the 
Certificates of the said Commissioner so signed sealed a~d trans-
mitted as aforesaid: ' 

3. Proyided always, that the said Committee may hear Counsel 
as to the .effect of the said evidence in like manner as they may 
do respectmg any oth~r matter in question before them; and that 
the saId Select CommIttee. shall repor~ their own opinion to the 
House upon the whole merIts of the B&ld Election or other matter 
of the said Petition. 
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123 .. If the Speaker of the House receives a copy of such 
proceedmgs when the House is adjourned for a longer period 
than one month from the day on which the Speaker is directed to 
issue his Warrant for the re-assembling and meeting of any such 
Committee,-then and in :-uch cn:"C' the said Speaker shall in such 
Warrant direct I:'uch Committee to l'l'-a:-.semhle and meet on some 
day within one month next after the day to which the House is 
adjourned ;-and if the saill Speaker has (lirected the Committee 
to meet on any (lay, and if the said House sub:-c·(!uently adjourns 
to a day beyond the day so appointed for the rc-as:-:('lYJ bling and 
meeting of such COllmittee,-thcll amI in such case, the said 
Speaker shall issue another Warrant directing such Committee to 
re-assemble and meet on some day within one month next after 
the day to which the said House is adjourned, instead of on the 
day first appointed ill pursuance of the provisions of this Act. 

12<1. rrhe Speaker of the House, upon is:-.uing any such War­
rant for the l'e-assembling of any such Sel(·ct Committee, shall 
caust' a notice of the issue of :"uch 'Yanant, and of the day 
therein fix('ll for such re-assembling, to he published in the Canada 
Gazette, anll to be a Iso inserted in the Votes from thenceforth 
until the day so appointec1 for the l'c-assembling of such Select 
Committee as aforesaid. 

[For Notice of the issue of ~Ir. Speaker's Warrant for the 
re-assembling of a Select Election Committec, see App. 74:, 75.] 

12ii. And as it may lJe impracticable ill some illstances, on 
account of the quantity of evidence taken under such Commission, 
for such Commissioner to transmit a cupy of the ~linutes of his 
proceedings to the Speaker of the House, ,,·ithin tl'1I days after 
the evidence before him 11a:-. beell t:!o,>;c ll,-such Commissioner 
may in such cases transmit ::'llch copy with all cUllvenient despatch, 
and at the same time assign the rea::'Ol1S for ~uch (l:~lay, which 
reasons the Select Committee upon the Petition in question shall 
investigate, and report their opinion thereupon to the House at 
.the time they make their report on the merits of such Petition. 

126. rrhe Select Committee may from time to timt' during the 
continuance of any such Commission, and at any time before 
reporting their final opinion to the House on the merits of the 
Petition in question, direct any further or other ". arrant to the 
:"aill Commissioner, under the hand and seal of the Chairman of 
the said Committee, ordering and directing the said Commissioner 
to resume his sittings as such Commissioner for such purposes as 
are in the said Warrant specified, and such aml the like proceed­
ings shall be had upon such further Warrant of the Chairman of 
the said Committee as are herein directed with respect to the said 
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Warrant of the Chairman of the ~aid Committee herein first above 
mentioned. 

127. 'When any ~eled Committee rl'-a~~embles to try and 
determine th(' merits of any such Election Petition, after any pro­
ceedings haH.' been had by or before allY Commissioner appointed 
for examining any matters referred to him l!y suc.h Select Com­
mittee, Ill" acting under this Act, such Select t'olllllllttee may senrl 
for all or any books, papen; and records, or other written docu­
ments, proll{lced in ('videllce before suc-h Commissioner, in like 
manner ni' :-,nch t\ell'ct C')llImittl'c might have done if no such pro­
ceedings h:111 heen ba.l by or before sud} Conllui"sioner, and with­
out directill.:':'· any \Varrant to the ~aid COllll11is:..:iullcr, and without 
()rdering or (lirectill.!! thl' :,aid COllnni8~ioner to resume his sitting!­
as aforC'f-ai.l: 

2. But SUell t\elect Committee ~hall in all other respeet~ pro­
ceed to try the merits of ~llch Electinll Petition, in the manner 
directed lw this Ad. and slwll determine fill all :-ncll matters and 
things as haH' beell tried allll l~xallJiJlt·d hy the snitl Cornmlllis­
sioner from the written millute" of the n-idel1ec and proceed 
jngs before tIle said Commis:-iflllc'r, and from the inspection of 
~llch books, paper~, records and documents, ,,0 far Oldy as may 
relate to such evidellC'l' anll proeeedillg~; ;weI such ~d('ct Com­
mittee shall not call for or receive in evidence any extracts from 
such book:..:, papers, records or documents other than such as were 
received and pl'lHluced before such Comlllisf'ioner, nor to an:,' 
point or matter not ill issue before such Commissioner. 

12~. Ever\" sueh ('()mmi~;-,il)ll(T as well before a" after he has 
held his first ~itting as ~uch, or taken the oath of Office herein 
prescribed for him as such COl11l11i~~inller, may. hv "r arrant under 
his hand and seal, directefl to any COllsta'blc·: or to any of his 
Bailiffs in that b(·half, or to llllY other person specially appointed 
by. such Commissioner, summon ;11111 ]"I·'juin· th(' attenclance of any 
WItness or other person before Lim at the da \' and place to he 
mentioned in such \r arrant. ~ 

129. If any person ~o SUllll11ol1PII as a witlless a:" aforesaid, 
neglects or refuses to attend without lawful f'Xcusc to be deter­
mined by the said Commissioner, or if any witlless before f>uch 
Com~issionel: prev~ricat(·:-; or. otherwi~I' m'it-hehaves in giving or 
refUSIng to .gl re ev~dence, or If any pen-O)} i..- guilty of any con­
tempt or mIsbehaVIOur whatsoever of or towarlls the said Com­
missioner while sitting allel acting n:, such, the said Commissioner 
shall, by a Warrant under his banll and seal, and directed to the 
Gaoler of the Common Gaol of the County, City or place in 
which the said Commissioner ii' then sitting. commit such perfion. 
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not being a Member of either House of the Provincial Parlia­
ment, to the Custody of the Gaoler, without bailor main-prize, 
for any time not exceeding six months. 

130. In case it is requisite to summon any Member of either 
House of Parliament then attending hi~ duty in Parliament, to 
give evidence before the said Commissioner, in such case the 
Commissioner shall certify the same to the Speaker of the House 
to which the case before him relates, who shall report the same to 
the House for its direction thereupon. 

131. Every Commissioner acting uncleI' this Act, shall, immc­
fliately after the Select Committ-ee on the Petition in (luestion 
have made their final report to the House on the merits of tht' 
said Petition, be entitled to dl'll1an(l and receive from the party 
or parties interested or concerned in such Election PetitiolJ, 
upon whosl' application to such Select Committee such Commis­
sioner was appointed, ten dollars for every day which such 
Commi:-:sioner shall have been necessarily engaged on the said 
Commissi('ll, an(l a},.;1) his travelling expenses at the rate of twenty 
cents for ('yery mile which such Commissioner shall han' travelled 
from awl to his usual place of abode in his attendance on the 
execution of such Commission. 

2. And the Clerk to any Commissioner under this Act shall 
aho, upon his transmitting the said copy of such l)roceedings in 
manner aforesaid, be entitled to demand and receive from such 
party or parties H s aforesaid, such sum or sums for his attendance 
on the execution of the said Commission as the said Commissioner 
shall under his hand certify to be reasonable, not exceeding the 
amount of four dollars for each day of his attendance on the ex­
{'cution of the said Commission, together with such sum for the 
copy of thl' evi,lcncC' tramnllitterl to the Speaker of the Hou~e in 
manner afnrr'said, a", the said Commissioner thinks fit, not exceed­
ing the sum of ten cents for every folio consisting of one hundre(l 
words which the :"ai,l copy contain~. 

132. The Clerk a ppointed by any :mch Commissioner shall 
from time to time make true copies of the minutes of all proceed­
ings before such Commissioner, and of a.II evidence given or pro­
duced before him, and shall give :mch copy to each of the parties 
interested, or to his or their Agent, or to such of them as demand 
the same, on being paid for each folio of the said copy consisting 
of one hundre(l word::!, the sum of ten cents, and no morc. 

2. And for copies of the said Minutes and evidence to be trans­
mitted to the Speaker of the proper House, in manner directed by 
this Act, such Clerk shall receive from the party or parties inter-
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ested 01' concerned in such Election Petition, upon whose applioa­
tion such Commissioner was appointed or . acted, such sum at:; ~he 
Flaid Commissioner whose Clerk he was thmks fit, not exceedmg 
in any case the sum .of ten cents for every folio consisting of one 
hundred word~, which such copy COBtains, and no more. 

13:1. The Bailiffs and otlWl" Officers employed by such Com­
missioner in and about the execution of such Commission, shall 
receive from the party or parties interested or conce:ne~ in such 
Election Petition, the sum of two dollars per day, whIle m actual 
attendance on the sittings of such Commissioner, and at the rate 
of ten cents per mile for every· su('h mile travelled in performing 
any of the duties properly belonging to them uncleI' this Act. 

2. Provided nevertheless, firstly, that for the service of any 
summons on allY witness reqniring him to attend before the Com­
missioner, such Bailiff or other Officer, unless the same be 
specially directed by the said Commissioner in writing under his 
hand to be served at the expense of all the parties interested or 
concerned in such Election Petition, shall be entitled to receive 
his fees for the service thereof, only from the party who employs 
such Bailiff or other officer to serve the same. 

:3. And provided abo, secondly, that such Commissioner shall 
not require the daily attendance of any sueh Bailiff or other 
Officer upon him at the time of hi~ holding such sittings, unless 
he finds it necessary to do so, in cvery which case he shall in his 
Report state the grounds upon which he acted in so requiring the 
attendance of such Bailiff or other Officer as aforesaid .. 

134. Every such Commissioner and Clerk, Bailiff or other 
Officer, shall have the like remedy upon the Recognizance re­
quired to be entered into by every Petitioner under this Act, for 
t~eir services in the execution of such Commission as is hereby 
gIVen to any persons summoned as witnesses by such Petitioner. 

9.-CO~TS. 

13~. Whe~~ver auy Select Committee appointed to try any 
ElectIOn PetItIon reports to the House that such Petition was 
frivolous or vexatious, the parties, if any, who have appeared 
bef?re the Committee in opposition to such Petition, shall be 
entItled ~o. recover from the persons, or any of them, who signed 
~uch PetI~lOn, the ~ull costs and expenses which such parties have 
mcurre~ m .opposmg the sa~e, such costs antI expenses to be /' 
ascertamed III the manner heremafter directed. 

13~: Whenever .such Committee reports to the House that the 
Opp081tIon made to any such Petition by any party a.ppearing 



COSTS. 79 

before them was frivolous or vexatious, the persons who signed 
such Petition shall be entitled to recover from the party with 
respect to whom such report is made, the full costs and expenses 
which such Petitioners have incurred in prosecuting their Petition; 
such costs and expenses to be ascertained in the manner herein­
after directell. 

137. Whenever no party has appeared before any such Com­
mittee in opposition to such Petition, and such Committee reports 
to the House that the election or returII, or the omission or insuf­
ficiency ot a return complained of in such Petition was vexatious 
or COlTUl'L, the persons who signed such Petition sha.ll be entitled 
to recover from the Sittiug Member, (if any) whose election or 
return is complained of in such Petition, such sitting Member not 
having given notice as aforesaid of his intention not to defend 
the same; or from any other persons admitted by the House as 
aforesaid to oppose such Petition, the full costs and expenses which 
.such Petitioners have incurred in prosecuting their Petition; such 
costs and expenses to he ascertained in the manner hereinafter 
directed. 

138. If any grollnd of objection he stated against any voter in 
any list of voters intended to be objected to as hereinbefore pro­
vided, and if such Select Committee are of opinion that such 
objection wa:-; frivolous or vexatiou,;, they shall report the same 
to the House, together with their opinion on the other matters 
relating to the said Petition, and the opposite party shall in such 
case be entitled to recover from the party on whose behalf any 
such objections wcre made, the full costs and expenses incurrecl 
by reason of such frivolou~ or vexatious objections; such cost::; 
and expense:-; to be ascertainell in the manner hereinafter directed. 

139. If either party make:-.; before the said Select Committee 
any specific allegation with regard to the conduct of the other 
party or his Agents, and either brings no evidence in support 
thereof, or such evidence that the Committee is of opinion that 
such allegation was made without any reasonable or probable 
ground, the Committee may make such orders as to them may 
seem fit for the payment by the party makillg ,;nch unfounded 
allegation to the other party, of all costs aUll expenses incurred 
by reason of such unfounded allegation; such cost:-; and expenses 
to be ascertained in the manner hereinafter directcll. 

14:0. 'rhe costs and expenses adjudged by any such Select 
Committee as aforesaid, to be paid, or which otherwise may become 
payable under the provisions of this Act, to any party prosecuting 
or opposing or preparing to oppose any Election Petition, or to 
any witness summoned to attend before any Committee, under the 
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provisions of this Act, shall he a~('ertained III nUlnner following, 
that is to say: 

On application made to the Speaker of the House to ~'hlch such 
Petition i'dates, },y any such petitioner, party I']" wItness, for 
;tscertaini),,~ such ('ost:-: and l'xpen::;cs, not later t~~ll tlln'l' mOllths 
aftl'\' the lietermination of the merits uf such Petition, or after any 
Uffier of the House for discharging the order Ilf reference of such 
Petition to the General Committee Ilf Electiolls. or after the 
withdrawal of any Petition, as herelUbl'fll)'(' pro\"i,1C',I,-the Speaker 
shall make an ord!')" that the :"ame he taxhl. allll shall proceed to 
exami)j(' and tax such costs awl t'x)Jens(',,,;. and shall report the 
:l1l101l1lt thereof. together with the name of the party liahle to pay 
till' same, and the name of tlle party entitled til reeeive the same, 
tn the IIouse,-:llld shall also, upon application made to him, 
(Ieliver to the party a certificate signed by him, expressing tIle 
amount of the co..;ts anll expenses allowed in such Report, with 
the name of the party liable to pay the same, awl the name of 
the party putitled to receive the sa.me, alHl such Certificate so 
signell lJY the Speaker shall be conclusive evidence for all pur­
poses wllatc\"l'r, as well of the amount of the oemand as of the 
tit lc of the party therein named to reCliver the same from the 
party tllC'rein stated to be liahle to the paynll'lIt thereof; and the 
party claiming under the ,.,ame shall, upon l,ayment thereof, gin· 
a receipt at the foot of such ('('rtifiC'ate, which ~11U11 be a sufficient 
llischar o'(! for the same, 

.~ 

[For ~l'eaker's Order as to the taxing of l"osts, Sf'(' App. 80,] 
[For Report of the ('ost:-: taxed, :-;ce App. 81.J 
[For Speaker's certifi('atl' fill' recoyery fit' l"OSt." allowea, see 

App.82.] 

)/11. The Speaker may examine upon oath any party claiming 
a II y such ('(.sts or expenses, and any witnesses tendered to him 
f()r ('xaminatil)il. and may receive affidavits, sworn before himself, 
or before allY .Justice of the Pf':tl"(', relative to ~nch cost::; and ex­
peuses . 

. ).-12. The party entitled tl) :-;uc~ taxe<! (;I):-;ts and expenses, or 
hiS or her personal ~'eprescntatIves, may demand the whole 
amount thereof :-';0 certified as above, from anyone or more of the 
persons liable to the payment thereof, and in ~ase of non-payment 
thereof on (lell1~nd, ~ay rc'cover .the same by action of debt in 
any of Her :\laJL'~ty s COUl',ts "hlCh would have jurisdiction over 
the same, were It an ordma1'\' debt of a similar amount -in 
which action it shall be sufficie~t for the Plaintiff to declar: that 
the Defendant is indebted to him in the sum mentioned in the 
said cer~ificate,-and t~e said Pl~intiff .shall. upon filing the said 
declarat](ln, together WIth the salli certificate and affidavit of such 
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demand as aforesaid, be at liberty to sign judgment as for want 
of a plea by nil dicit or otherwise, according to the course of 
the Court in which the action shall be pending, or to have judg­
ment entered or rendered in his favor according to the same, and 
take out execution for the said sum so mentioned in the said cer­
tificate, together \yith the costs of the saitl action according to due 
course of law. 

2. But the validity of such certificate (til(' handwritill;.l: of the 
Sp~ker thereunto being ouly verified,) shall liCIt he e~alled in 
question in any Court: 

3. And the party so impleaded may, if h(· thinks fit, put in 
any defence that he may ha.ve to such action, according to law 
a.nd the practice of such Court. 

14:3. In every case it shall be la\rful for any person frl)m 
whom the amonnt of such cost and expenses has been so re­
covered, to recover in like manner from the other persons, or any 
of them (if such there be) who are liable to the payment of the 
same costs and expenses, a. proportionate share thereof according 
to the number of persons 81) liahle, anf1 accol'cling to the extent 
of the liability of (,:teh p('r~on. 

14:4. If any person having subscribed ltll Election Petition 
under this Act, or any sitting Member, or any Petitioner admitted 
to defend such Petition instead of such sitting Member, neglects 
or refuses for the space of seven days after demand to pay to any 
witness summoned on his behalf before any select Election Com­
mittee appointed under the provisions of this Act, or before any 
Judge or Commissioner for taking ('vidence under thi~ Act, the 
sum so certified as aforesaid by the Speaker under the authority 
of this Act to be due to such witness,-or if such Petitioner or 
other party neglects or refuses for the space of six months after 
demand, to pay to any party opponent to him upon the trial of 
such Petition the sum so certified by the Speaker as aforesaid to 
be due to such party for his costs a.nd expenses,-.and if such 
neglect or refusal is, within one year after the granting of such 
certificate, proved to the Speaker's satisfa.ction by Affidavit sworn 
before the said Speaker, or before a Justice of the Peucl,,-in every 
such case every person who has entered into a Recognizance on be­
half of such Petitioner or other party, relating to suchPetit~on u?­
der the provisions of this Act, shall be held to have made d~fault 111 

his said Recognizance, and the Speaker of the House to whICh such 
Petition related, shall thereupon certify such Recognizance into 
the Superior Court for Lower' Canada, if such Recognizance has been 
taken in Lower Canada, or into the Court of Queel1's Bench or 
Common Pleas for Upper Canada, if such Recognizance has been 

12 
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taken in Upper Canada, and "hall also certify that such person 
has made default therein. 

~. Such (;crtificatc shall Ill' conclusive evidew'(' of the v.alidity 
of such Recognizallce and of f'uch ,lefault~ and the Recogmzancc, 
being so certified, shall be de.1i \'cred by the ClC'r~ of the Housc, 
or some person deputed by lum for that purl'0"t', Illtn ~h(' ha~ds 
of the Chief Justice, or une of the Judges of the Court m~o whIch 
the same shall be so certified by the f'aid Speaker, or mto the 
hands of some officer of such Court appointed by such Court to 
receive the ~allle, or shall be transmitted by such Clerk through 
the Po~t ill manner ltel"eilJafter mentioned, to the Chief Justice Ill' 

other JudO'e of such Conrt a;; the ca:,e requires,-and in ('very 
such casel:' such Ilelin·ry 01' trnll"mi";,,iun of such Recogniza.nce 
shall haye· the f':l1llC' effe~t as if the same were l· . ..;trentcll or other­
wise proceeded upon for the like. purpose f~'om o~· in :~ C~urt ?f 
Law acconlin<f tf! the Lm:-- of that ~e('tl(jll lIf the I rovmce m , e 
which such Recogllizance was so taken as af"l"esai,l, anrl the cour:,;c 
of the Court to which tll,' same 11<IS been so transmitted as afore­
said, and the validity of ;;Heh certificate (the hal1lhvriting of the 
Speaker thereunto hein.~ dul,v verified,) ;;Ita 11 not be called ill 
questioll, in any f;udl C"lll't upn!1 tllc .!.!:I"oullll uf allY mattcr which 
h(1(} arisen anterior to tIll' flatt· III' ;;ncb cC'rtificate. 

14';. Fr.]' tbl' pm\'''''I' of tr;w:-IJlittillg allY "ncb Hecognizauce 
through the l'o~t :t." aforesaid, tIll' ('I(,l"k of the Hunsl', or somc' 
other per:;on appoillte,l by thl' ~\lI'a.ker for that purpo:"l'. shall 
carry :-nu·h Recognizallf'(' ulll}cr a cover (lin'cu"fl to the Chief .111;;­

tice, or one of the .Juflges of the Comt into which the same i:- f<() 

certifie,l a;; afol'l·;;aid, to the (ic'lIn:d PII"t Office of the place 
where such Recognizance then is with the other Records of the 
sa.id HCiIl~(" aml there delin'r the ;;an1(' to tbl' Postmaster or 
Deputy Postmaster of '''Heh place for the time being, or to 
the person discharging the ,luties of "neh Postm:l:"tcl' or Deputy 
Postm~stel' therein for the time ])('ing, whu, on receipt thereof, 
shall gl~e all acknowledgemeltt in writing of slieh receipt to the 
person from whom the same i;; rel'ejYNl. and shall keep a dupli­
cate of such acknow1etlglllt'!ll ~i~llI',l hy the parties respediH'ly 
to whom the same is so delivpred. 

2. , The S'l.id P~stma:;tet or Depnty PUf'tmaster, or person per­
formmg the dutIes of such Pn~tmaster or Deputy Postmaster, 
shall despatch. every such Recognizance hy the first Post or Mail 
after the receIpt thereof, to the person to whom. the same is di­
rected, accompanied with proper dit'ection.'- to the Postmaster or 
~eputy Postmaster of the town or placf' to which the same is 
dIrected, or person performing the duties of such Postma~ter or 
~eputy Po~tmaster at ;;uch placl' for the time being, requiring 
him forthWIth to carry such Recognizance, and tf) deliver thf' 
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same to the person to whom the same is directed, who or some 
officer appointed by the Court for that purpose shall give 8u'ch 
Postmaster or Deputy Postmaster, or person performing the 
duties of such Postmaster or Deputy Postmaster, a memorandum 
in "~riting under his hand, acknowledging the receipt of every 
such Recognizance, and setting forth the day and hour the same 
was deli\Tered by him as aforesaid, which memorandum 8hall also 
be signed by the person receiying the same, and be by him trans­
mitted by the first or second Post afterwards to the said Post­
master or Deputy Postmaster of the office from which the same 
was so transmitted to him as aforei-!uill. 

146. When it becomes necessary or desirable to proceed upon 
any such Recognizance in the other section of the Province in 
which the same was not taken, it shall 1j(:" lawful, upon filing an 
exemplification of such Recognizance under _ the Seal of· the 
Court into which the same has been so retul'Iled, as provided by 
the one hundred and forty-fourth section of this Ad, to proceed 
thereon as if such Recognizance had been taken in such other 
section of the Province and duly rett:.rned into the Court in 
which such exemplification t Ilereof is so filed as af()re~aid. 

14'7. If the costs and expenses intendl"l to be seelu'eJ by any 
Recognizance insteatl of which any mOlleys :,;ha11 have been 
deposited in the hands of the Chief Clerk of the propl'r House of 
the Provincial Parliament, are not pai,l pursuant to the pru\·isioIl~ 
of this Act, all such moneys, or so much thereof as may be neces­
sary for that purpose, shall be applied in such urder of payment 
as the Speakei' of the said House for tIle time being in Ilis discre­
tion thinks fit, in satisfaction of such costs and expenses, or Su 

much thereof as can be thereby Ratisfied, and thereaftrr the resi­
due of such moneys, if any, shall be paid to the party hy whom 
or on whose account the samc' were "n depnsitl',l as aforeR:lid. 

14S. All moneys received or recovered by reason or in pursu­
ance of the el'!treating of or otherwise proceeding upon any such 
Recognizance :\R aforesaid, shall, after deducting all expeni'it's 
incurred in respect thereof, be forthwith paid by the pruper offict"r 
for that purpose into the hands of the Chief Clerk of the proper 
House of the Provincial Parliament to the credit of the Speaker 
of the said House by his name of office, and shall be applied in 
manner hereinafter mentioned, in satisfaction, so fa.r as the same 
will extend, of the costs and expenses intended to be secured by 
such Recognizance. 

149. Any person who has entered into any such Recognizance 
may, before the same has been estreated or otherwise proceeded· 
upon as aforesaid) pay the sum of money for which he is bound 
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by such Recognizance into. t~e han~s of the Chief Clel:k of the 
proper Hous(' of the PrOVInCIal ParlIament, to the cr~dlt of t~e 
said Speakeros acc?unt, and the Spe~ke~, ~pon productIOn to hIm 
of a receipt or certIficate from the saId .Chlef ~lerk for the sum. so 
paid in, shall endorse on the Recogl1lzance In respect of whIch 
such money has been so paid in, a memorandum of such payment, 
and thereupon such Recognizance shall, so far as regards the per­
son by or on whose behalf such money has been so paid, be deemed 
to be vacated, and ~hall not afterwards be estreated or otherwise 
proceeded upon as aforesaid, as against him, but such Recogni­
zance shall continue to be in force as rf'gards any other person 
who has enterell into th!'.' same. 

I~O. In every ca~e in which any money is paid into the hands 
of such Chief Clerk, to the credit of the Speaker's account as 
hereinbefore provided, a receipt or certificate of the amount so 
paid in shall be delivered to the Speaker by the person paying in 
the same, and such money shall in the first place, and in such 
order of payment as the Speaker in his discretion thinks fit, be 
applied in satisfaction of all the costs and expenses for securing 
payment of which such Recognizance was given, or so much 
thereof as ('an he thereby satisfied, and thereafter the residue (if 
any) shall be paid to the party by whom or on whose account the 
same was paid in. 

10.-:\( rSCELLANEOl7S PROVISIONS. 

Uil. If any Sheriff or other Returning Officer wilfully delays, 
neglects, or refuses duly to return any person who ought to be 
returned to serve in Parliament for any Electoral Division in this 
Province, such person may, in case it has been determined, by a 
Select Committee appointed in the manner hereinbefore directed, 
that such person was entitled to have been returned, sue the 
Sheriff or other Officer having so wilfully delayed, neglected or 
refused duly to make such return at his Election in any of Her 
Majesty's Superior Courts of Record of original Jurisdiction for 
Lower or UI;>per Canada, and shall recover double the damages 
he has sustaIned by reason thereof, together with full costs of suit, 
pr.ov~ded ~uch action be ~om~et;tced within one year after the com­
mISSIOn of the ac~ on whICh It IS grounded, or within six months 
after the ° c~ncIUSlOt;t of any p~oceedings in the proper House of 
the ProVIncIal ParlIament relatmg to such Election. 

1:i2. All pe~uniary penalties in and by this Act imposed, may 
be recoyere~, WIth full ?osts of suit, by any person suing for the 
s~m~ by actIOn of debt In any Court in this Province having juris­
dIction t? the amount of s~c~ penalties respectively; and it shall 
be sufficlent for the PlaIntIff to declare toot the Defendant is 
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indebted to him to the amount of the penalty sued for, by virtue 
of this Act. 

1~3. Every indictment, information 01' action for any offence 
against this Act, or any forfeiture incurred under the same, shall 
be found, filed or commenced within one veal' after the commission 
of the fact on which such indictment,'information or action is 
grounded, or within six months after the conclusion of the pro­
ceedings in the proper House of the Provincial Parliament, relat­
ing to the Election Petition on the trial of whieh snch fact arose, 
and not afterward~. 

1:54. All Mayors anu Aldermen of Cities, and all Mayors, 
Town Reeves and other Heads of any of the Municipal Corpora­
tions in this Province, and other the like persons as well as all 
other persons having by Statute for the time being ex officio Ma­
gisterial power in any part of this Province~ shall, within the 
limits of their jurisdiction in that respect, be and be held to be 
Justice~ of the Peate within the meaning of this Act. 

l~~. All tlue:;tions as to the sufficiency or regularity of anj 
proceeding had, taken or followed, by either House of the Pro­
vincial Parliament,-or by the Speaker, Clerk or other Officer 
thereof,-or by the Select Committee appointed for the trial of 
any such Election Petition, or the Chairman, Clerk or other Officer 
thereof,-Qr by any Commissioner appointed to take evidence 
upon any such trial, or any Clerk, Bailiff or other Officer acting 
under such Commissioner,-or by allY of the parties interested or > 

concerned either in the prosecution or defence of such Election 
Petition, his Counselor Agent in the conduct of the case of such 
party upon such Election Petition,-shall, so far a:-- the same 
regards the trial and disposal of such Election Petition by such 
Select Committee, and the adioll of the Hou:-;(' upon the Report 
of such Select Committee, be wholly judged of and determined by 
such Select Committee, anu not by the House ;-And no order or 
resolution of the House respecting the sufficiency or regularity of 
any such proceeding shall in anywise be binding upon such Select 
Committee a" far as reg-3nls the trial and rli:o;p():o;al of such Elec­
tion Petition. 

laG. The neglect or omission of any party interested 01' con­
cerned either in the prosecution or defence of any such Election 
Petition, to observe strictly any of the directions contained in this 
Act respecting any proceedings 01' course of proceeding to be by 
him had or followed in the prosecution or defence of any such 
Election Petition,-except only where by the use of negative as 
well as affirmative terms, the intention of the Legislature has been 
manifested that such proceeding or course of proceeding, and no 
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other, as to time, place and circu~stance, or any of them respect­
ively, should be had or followed m su:ch ease,-shall not render 
such proceeding, or course of proceedmg, or t~le subseq~ent pro­
ceedings of such Select Committee in the trial and dIsposal of 
such Election Petition, necessarily void or of none effect,-pro­
vided that such Select Committee thereupon come to a resolution 
to be reported to the House, with the reasons o~ s?-ch Committee 
for comin17 to the same, that such neglect or omISSIOn hath not so 
affected tl~e position of the parties to such Election Petition, or 
any of them, or the proceedings before them ill relation to the 
same, as to interfere with or prevent the disposal by such Select 
Committee of any of the substantial questions rai~ed upon such 
Election Petition, upon the true merits thereof. 

137. Whenever any snch neglect or omission as is referred to 
in the next preceding section does, in the opinion of such Select 
Committee, affect the position of tl1e parties to such Election 
Petition, or any of them, or the proceedings before them in rela­
tion to the same, so a:- to interfere with or prevent the disposal by 
such Committee of any of the substantial questions raised upon 
such Election Petition, upon the true merits thereof,-the said 
Committee shall, by a resolution to be adopted by them and 
reported to the House, with the r(':l,sons therefor as aforesaid, 
declare the same,-and thereupon the party in default shall not 
be thereafter received further to proceed with his case, so far as 
any such (luestion is concerned, but shall be dealt with in every 
respect as if he had then voluntarily ceaf':cfl further to prosecute 
his case as respects the same. 

2. Except only, firstly, that it shall remain open to such party 
to contend, if he thinks fit, that his case as to any such question 
had been then already sufficiently established in respect of the 
same or any part thereof, to entitle him to the decision of the said 
Select Committee in his favor upon the samc. 

3. And except, also, secondly, that such resolution shall not 
preclude such Select Committee from takinO" into consideration o 
such neglect or omission, and all the circumstances attending the 
same, in coming to a conclusion as to whether the prosecution or 
defence of such party was or was not frivolous or vexatious and 
reporting the same to the said House as aforesaid. ' 

~i'i8. In every such case of neglect or omission as is referred 
to ~n the next preceding section but one, the default of the party 
gUIlty of such neglect or omission may in their discretion be 
dealt with by the Select Committee for th~ trial of" such Election 
Petition,-either by the imposition upon such party, for the 
benefit of the party or parties opponent, of such conditions in 
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respect of the futurc conduct of his case or any part thercof,-or 
by granting time or other indulgence to such party or parties 
opponent for facilitating the conduct of their case or casc::;. or 
some part or parts thereof,-or by the imposition of costs to lw 
paid by the party in default to snch party or parties opponent a::; 
aforesaid, or any or either of them, awl by making the payment 
of such costs a condition precedent to permitting such party in 
default to proceed with his case or some part or parts thereof,­
or in such other manner as to such Select Committee under all 
the circumstances thereof appears just in that behalf. 

1~9. The non-observance by either House of the Provincial 
Parliament, or the Speaker, Clerk, or other Officer thercof,-or 
by the Select Committee appointed for the trial of any such 
Election Petition, or the Chairman, Clerk. or other Officer 
thereof,-or l)y any Commissioner appointed to take evidence 
upon any :-::ndt trial, 01' acting untler this Act,-or any Clcrk. 
Bailiff, or other Officer acting uwler such Commissioner,-of any 

. of the directions contained in thi:- Act respecting any proceeding 
or course of proceeding to he h:1«l or taken by them respectively, 
in the disposal of :"llclt Election Petition, or the trial thereof,­
cxcept only where, 11)' the nsc' of ncgative as well as affirmative 
terms, the intention of the Legi~lature has been manifested, that 
only such proceeding 01' course of proceeding, and no other, as 
to time, plac(> and ciJ'l"tlln::;tanC('. 01" any of them respectively. 
should 1)e hall oj' takell in such ease,-shall not rencler such pro­
ceeding or coursc of procee(ling. or the subsequent proceedings 
of such ~elect Committee in the trial anel disposal of such Elec­
tion Petition, neces::;arily void Ill' (,f none effect, provided that 
such ~ele<:t Committee thereupolL come to a resolution, to be 
reported to the Hou~c with the reasons of such Committee for 
coming to t1le ::;ame,-that such neglect or omission hath not so 
affected the po~ition of the parties to such Election Petition, or 
any of thrll1, or the proceedings before them in relation to the 
samc, a:-; to intl'l"fere with or prevent the disposal hy such Com­
mittee of any substantial question raised upon such Election 
Petition upon the true merits thereof. 

:2. But in every ::;uch case where necessary, such nun-observance 
shall be supplied, in the case of non-observance by the :"aid House, 
or the Speaker, Clerk, or other Officer thereof, under the direc­
tion of the House itself,- a,nd in the case of such non-observance 
by the said ~eJect Committee, or the Chairman, Clerk, or other 
Officer thereof, or by any such Commissioner as aforesaid, or any 
Clerk, Bailiff or other Officer acting under him as aforesaid, then 
under the direction of such Select Committee,-so as to occasion 
to the parties prosecuting and defending such Election Petition as 
little inconvenience, delay or expense as may be. 
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160. In all such cases of non-observance as arc referred to in 
the next preceding section, where such non-observance has t~ken 
place on the part of the Speaker, Clerk or other Offic3r of eIther 
House of the Provincia.l Parliament, or on that of the Select Com­
mittee appointed for the trial of &.ny such Election Petition, or the 
Chairman Clerk or ot.her Officer thereof, or on that of any Com-, , h . I 
missioner appointed to take evidence upon any sue trIa, or act-
ing under this Act, or any Clerk, Bailiff or other Officer acting 
under such Commissioner,-thc persons guilty of such non-obser­
vance, may, by order of the said Honse in its disc:etion, be taken 
into the custody of the Sergcant-at-Arms attendll1g suc~ House, 
or his Deputy, for such non-observance, and be otherWIse d~alt 
with, at the like discretion of the said House, by censure or Im­
prisonment, or by requiring thCIll to make such satisfaction to the 
parties so interested or concerned in such Election Petition, or 
any of them, as to the saill Honse may seem just, and by commit­
ment of SUell persons, or any of them, in execution, for such period 
as the said House deems proper, or until such satisfaction is made 
to such parties or any of them, according to the jlHlgment come to 
by the said House in that behalf, or hy all or any of such means 
as in the discretion of the said House seem just. 

2. Provided nevertheless. that every such proceeding by the 
said House shall in all cases, except in that of the Speaker of the 
said House, or in that of the said Select Committee or the Chair­
man or othcr ~lember thereof, be had and taken by the said House 
only upon a special report of such non-observance made by such 
Select Committee to the said House, and not otherwise. _ 

ll.-CASES FOR WHICH NO SPECIAL PROVISION IS MADE. 

161. If with regard to any Election Petition, any case arises 
as to which no express provision is made by this Act, and in 
which, if it were treated as a case wholly without the purview of 
this Act, there would be a manifest failure of justice, without any 
error, fault or neglect of any of the parties interested,-then such 
case shall not he held to be omitted, but it shall be lawful for the 
House, Speaker, General Election Committee, Chairmen's Panel, 
Select Committee, or Commissioner, as the case may be, to adopt 
such.p.roceedi~~ as the.y or he deem most consonant to the express 
prOVISIOns, SpIrIt and mtent of this Act, and when such proceeding 
IS not taken by the House, to report the same to the House for 
the ~formation the~'eof o?ly,-.and such proceeding shall n~t be 
held .Illegal, unless It be mconsistent with some express provision­
of thIS act, or some other existing provision of law. 

162. The expres~ion "Electoral Division," in this Act, means 
any County or other place or portion of this Province entitled to 
return a Member to either House of the Provincial 'Parliament, 
u~l~s~ the context ~hews that it applies only to an Electoral 
DIVISIon for the LegIslative Council. 
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APPENDIX OF FORMS 
RELATIVE TO 

APPENDIX No.1. 

RECOGNIZANCE OX THE PART Of' THE PETITIOKER. 

(Referred to in the Act, urtioll 10.) 
CANAYA,} 

to WIt: 

BE IT REMEMBERED, that on the day of 
in the year of Our Lord, one thousand eight 

hundred and , Before me, the Honorable A. 1\1., 
Speaker of the Honorable the Legislative Council (01' LegislatiH' 
Assembly) of the Province of Canada, (or before me N. -:\1., 
Esquire, one of Her Majesty's Justices of the Peace for, &c., or 
Mayor, Alderman, or Town Reeve of , in 
Canada, as the case may be) at , ill , came A. 
B., of, &c., Esquire, (as the ease may be) C. D., of, &G., E. F .. 
&c., and G. H., of, &c., and acknowledged himself (U1' severally 
acknowledged themselves) to owe to Our Sovereign Lady the 
Queen, the sum of eight hundred dollars, (or the following sums) 
that is to say: the said A. B. the sum of , the said 
C. D. the sum of , the said E. F. the sum of 

, and the said G. H. the sum of , 
to be levied on his (or their respective) goods and chattels, lands 
and tenements, to the use of Our said Sovereign Lady the Queen, 
Her Heirs and Successors . 

THE CONDITION of this Recognizance is such, that if (llere 
insert the names of the Petitioner, and £1' more than one. add 
or any of them) shall well and truly pay all sums of money, costs 
and expenses which shall become payable by him, (or them) in 
respect of the Election Petition signed by him, (Ui' them) relating 
to the (here insert the ;la1l/(' of the Eleetoml D;l}i.~ion)which shall 
become payable by the said Petitioner (ur Petitioners) under the 
Act respecting Oontroverted Parliamentary Elections, to any wit­
nesses summoned in his (or their) behalf, or to the sitting Member 
or Membcr~) or other party complained of in the said Petition, 

13 
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or to any party who may be admitted to defend the same, as pro~ 
vided by the said Act, or to any person who, upon the application 
of such Petitioner tor Petitioners) for the issue of a Commission 
to take ividence on the trial of the said Election Petition, shall 
be appointed Commissioner for that purpose, 01' to any person 
who m:!y be appointed Commissioner in the place of such first men­
tioned Commissioner under the provisions of the said Act, or to 
any Clerk, Bailiff 01' other Officer appointed by any of such Com­
mistlioners under the authority of the same, then this Recogni­
zance to be void, otherwise to be of full force and effect. 

Taken an~l aJknow1edfed b~fore 1 A. B. 
lll~ tt.t e ay an p ;ceha A:e; , C. D. 
sal( , m, pur~ance 0 td en C j' E. F. 
respectmg vontrOl'erte .L ar- G 
liamentary Elections. . H. 

A, N., Speaker, 
01' 

N. ~1., 
Justice of the Peace (Mayor, tc., as the case may be) for, &e. 

APPENDIX No.2. 

AFHDA \'IT OF :' UFFICIENCY OF SURETIES. 

(Applicrtble to ((ny of the Recognizances, and referred to in the 
Act, 3ection 12. 

CANA?A, } 
to Wlt: 

A. B., of, &c., (as in the Reeo,gnizance) in the within (or au­
nexed) Recognizance mentioned, maketh oath (or aifirmeth) and 
saith that he, this Deponent, (01' affirmant) is seized of real estate, 
(or is possessed of personal estate,) [01' is seized and possessed of 
real and personal estate respectively, as the case may be] over and 
above what will satisfy and discharge all his just debts to the 
amount of 
(double the amount for wldeh Ill' is 'lOltnd in the Recognizance). 

Sworn by the said Deponent lor ") 
affirmed by the said Affirmant) I 
at the time and place of his ( 
entering into the said Becog- I 
nizance. j 

Before me A. N., Speaker, 
or 

N. M., 

A.B. 

Justice of the Peace (Mayor, /c., a3 the case may·b,) for, &0. 



APPENDIX, 

APPENDIX No.3. 

SPEAKER'S CERTIFICATE AS TO RECEIPT OF RECOGNIZANCE, clC. 

(Referred to £n the Act, i'5l'ct lOll 17.) 
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I certify, that the Recogniza.nce required in the matter of the 
annexed petition, has been entered into and received by me, with 
the required Affidavit (or affidavits) of sufficiency of surety there­
unto annexed. 

J. E. TURCOTTE, 

Speaker. 

APPENDIX No.4. 

COPY OF CHIEF CLERK'~ RECEIPT FOR .MONEY DEPOSITED. IN LIEU 
OF RElJO(JNIZANlJE, 

(Rl'j~'r}'/.'(l to in the A ct, sections 1[i. 1 G.) 

$800. 
Received from Adam Henry Meyers, Esquire, the sum of eight 

hundred dollars, being a cash (lcpnsit in the mattl'r of a Petition 
complaining of an undue Election and R.eturn, for the East 
Riding of the County of Northumberland. 

W. B. LIND;';AY. 

Chief Clerk. 
Quebec, 2nrl April, 18t>2. 

{

A true Copy. 1 
J. E. 'rURCOTTE, S 

. Speahr. 

APPENDIX No. ;j, 

SPEAKER'S CERTIFICA: E A:-' TO ;\lONEY DEPOSITED IX LIEU OF 

}~ ECOGNIZANC~. 

(Refen'ed to in tlte Ad~ S/!!'tIOIl 17.) 

I certify, that the Chief Clerk's receipt for the amount of the 
Recognizance required in the matter of the annexed petition has 
been delivered to me. 

J. E. TURCOTTE, 

Speaker. 
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,\ PPE~ DIX No.6. 

A I'ETITIO~ FOR;\LULA. 

'1'0 the Honorable the Legislativl' Assembly of the Province of 
Canada, in Parliament assemhl"ll. 

The J't'lition of the undersigned 

HUMBLY :O;IIEWETH: 

That, ,,"c. (lw'l! stlife diIJti)/('tlg all the eUlI/pla/llt). 

And vour Petitioners, as in tIutv hound, will ever pray. . . 

} Signature,. 

APPENDIX No.7, 

SPEAKl:R'~ REPORT 'II) TUB HOUSE A~ TO WITHDRAWAL OF AN 

EL ECTION PETITION. 

1 aClluaint the IIlIuse that I ha \'t' recei,'ed the following Notice, 
that it i" Ililt illknllcd tu proceed with the Petition complaining of 
an undue' Election and Return for the County of Peel. 

.T. E. Tl'RCOTTE, 

Speaker. 

APPENDIX No. x, 

NOTICE OF WITHDl-:A "'AL OF A~ ELECTII)~ PETITIO~ (BY PETI­
Tll):\,ER~.) 

(R(fI'J'I'e,l to /11 the Ad, , .. ;r·diOII ~l,) 

Toronto Township, 24th April, 1862. 

To the Hox .. J. E. TURCOTTE, 

Speaker of the Legislative Assembly of Canada. 

SIR,-W e herehy inform you, that we will proceed no further 
in contesting the right of the Honorable J. H. Cameron to sit in 
the Legislative A s"em bly as member for the County of Peel, and 
request that all proceedings unrler the Election Petition presented 
l)y us, may he stayed. 

We haH' the honor to be, 
Your obedient servants, 

ALEXANDER SHIELDS, 

WILLIAM CHISHOLM. 
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APPENDIX No.9. 

NOTICE OF WITHDRAWAL OF AN ELECTION PETITION (BY AGBNT). 

(Referred to in the Act, 6ection 9.) 

To the RON. J. E. TURCOTTE, 
Speaker of the Legislative Assembly of Canada. 

SIR,-As Agent for the Petitioners Alexander Shields and 
'Villiam Chisholm, in the matter of their Petition complaining of 
an undue Election and Return for the County of Peel, 1 hereby 
beg to inform you, that it is not intended to proceed further with 
the Petition; and to request, that all proceedings under the said· 
petition may be immediately stayed. 

I have the honor to be, 
Your obedient servant, 

J. C., 
(Date. ) Agent for Petitioners. 

APPENDIX No. 10. 

(Motion to be made after Election Petition has been withdrawn, 
d such Petition ha.<s been l'eferred to the Geneml Oommittee of 
Elections.) 

lIOTION FOR DISCHARGING REFERENCE UF PETITION TO GENERAL 
COMMITTEE OF ELECTIONS. 

(Referred to in the Act, 3ection 53.) 

Mr. BENJAMIN moves, seconded by Mr. BELL, 
That the order of this Rouse referring to the General Com­

mittee of Elections the Petition of Alexander Shields and William 
Chisholm, and complaining of an undue Election and Return for 
the County of Peel, be rlischarged. 

APPENDIX No. 11. 

SPEAKER'S WARRANT NAMING GENERAL C01\DUTTEE OF ELECTIONS. 

(To be presented on, or nel~t (~ftel', the 15th day of the first 
Session of Parliament, and in otlier Sessions, a.<; soon as COil· 

1·enient.) 

(Referred to in the Act, s('ction 81.) 

WARRANT. 

Pursuant to the thirty-first section of chapter seven of the 
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Consolidated Statutes of Canada, intituled, "An Act respecting 
Controverted Parliamentary Elections." 

I do hereby appoint William Pierce Howland, ES(-luire, ~'lember 
for the West Riding of the County of York. 

Jean Charles Chapais, Esquire, ~Iembcr for the County of 
Kamouraska. 

George Benjamin, Esquire, l\Iembt'r for the North Rilling of 
the County of Hastings. 

Jac"lues Olivier Bureau, ES'luire, Member for the County of 
~a pierville. 

Robert Bell, ES(tuire, Member for the North Riding of the 
County of Lanark, and 

Louis Leon Lesieur Desaulnier~) Esquire, .Member for the 
County of 8t. ~Iaurice, to be members of "The General Committee 
of Elections," for the present Session. 

Given uuder my hand, this third day of .. \pril, one thousand 
eight hundred and sixty-two. 

.J. E. TURCOTTE, 
Speaker. 

APPENDIX No. 1:2, 

DISAPPROYAL OF WARRA:\"£ XA.:,\UXll GENERAL CO:\DIITTEE OF 

ELECTIOXs. 

(RI'.fi'I"'nt to ill the Ad, scetion :)3.) 

~Ir. NOT:\L\;,J moves, seconded by Mr. CHRISTIE, 
That this House disapproves of the Warrant of the Honorable 

the Speaker, appointing the Honorable John Sandfield Macdonald, 
Jlernber for the Town of Cornwall; the Honorable Thomas J. J. 
Loranger, :Mernber for the Coullty of Laprairie: J o:oeph Hartman, 
Esquire, ~Iember for the North Riding of the County of York; 
Joseph Edouard Turcotte, ES'luire, ~Iernber for the County of 
Champlain; James Moil' Ferre,:, Esquire, l\Iember for the County 
of Brome, and Angus l\Iorrison, Esquire, :\Iember for the North 
Ri(ling of the County of Simcoe, to be Members of the General 
Committee of Elections for the present Session, but in so far only 
as the said Warrant relates to, and appoint~, the said Honorable 
Thomas J. J. Loranger, to be a ~Iember of the said Committee. 

(The above disapproval is special; but by stl'ikiny (Jut all rdtu 
the Il'ord ;; Session," it 1('oltld become genl'ral.) 
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APPENDIX No. IS. 

ALPHABETICAL LIST OF MEMBERS OF THE HOUSE. 

(To be openly read ot'{,/, by the Clerk, 011, or next after, the 15th 
day of the first Se.'Ssion of every Parliament, and to be printed (md 
di8trib'uted with the Vote.'t of the House.) 

(EI/erred to £11 the Ad, .'Section 46.) 

Alphabetical List of the names of the Members of the Legisla­
tiYe Assembly; prepared pursuant to the 46th section of the Act 
respecting Controverted Parliamentary Elections. 

ABBOTT, John J. C . 
. ALLEYN, Charles 

ANDERSON, William, Jr. 
ARCHAMBAULT, Alexandre 
AULT, Samuel 
BABY, Michael William 
BEAUBIEN, Joseph Octave 
BIGGAR, James Lyons 
BLANCHET, Joseph G 

&c. 

APPENDIX No. 14. 

Election contested. 
Election contested. 

FOR)I:, O:F EXCUSE FOR NOT WISHING TO SERVE ON SELECT ELEC­
TION COMMITTEES. 

(Referred to in the Act, section 44.) 

The -Honorable ::\1r. rose in his place and stated, 
that he coulu not attend Election Committees without material 
inconvenience to the Public Service. 

:\11'. llloves, seconded bv Mr. 
That the Hon. :Jlr. be ~xcused from attending 

Election Committees while he holds the office of 

Mr. rose in his place and made a Statement 
as to his ill-health. 

Mr. moves, seconded by Mr. 
That Mr. be excused from serving on Select 

Election Committees during the present Session, in consequence 
of feeble health. 
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APPENDIX No. ~5. 

OATH TAKEN BY GENERAL CO~DIITTEE OF ELECTII)X~~. 

(Reti'J'n:d to in the Act, sedion 39.) 

I swear, that I will truly and Je jure, que .ie re~plira~ bien 
faithfully perform the duties et firlelel~1ent les devoIrs ql~l s~nt 
belonging to a :'IIember (If the devolu,..; a un :?I{('mbl:e (lu Conute 
General Committee of Elec- General des ElectIOn,.;, et au 
tions. to the best of my jwl,,- meilleur de mon jugcllil'llt et de 
ment and ability, with~ut fe~r ma capacite, ~ans crainte ni fa­
ul' favour-So HELP ;\IE Gov. reUr,-AI:'ISI, QUE DIEt; ME 

SOIT EN AIDE. 

WILLLDI PIERCE HOWLAND, 
JEAN CIIARLE~ CHAPAI~: 
ROmIJHT BELL, 
GEOR(;E BEXJAML\'. 
LouI~ LEO~ L. DESAULNIERS. 
JACQl'E:-: OLI\'IER BrREAU. 

Sworn before me at t11(' Clerk's Table, } 
Legislative ASf'l'ml,ly, thi" Hth April, 1862. 

W. B. LIXDSAY, 
Clerk Leg. Assembly. 

APPENDIX No. Hi. 
ePE.-\KER';.: APPOIXT.\IEXT FOR FIRST l\lEETIX(; OF (,E:'IERAL CO,;\!­

l\UTTEE C)F ELECTIOXS. 

(Referred to in the Act, "edion 39.) 
Pr RtTANT to the 3gth section of the Act respecting Controverted 

Parliamentary Elections, 

I do hereby appoint Friday, the twenty-fifth day of the present 
month, at the hour of eleven in the forenoon, in the C,mtroverted 
Elections Office, for the first meetin;; of the General Committee 
of Elections. 

J. E. TllRCOTTE, 
Speaker. 

APPENDIX No. 17. 
MOTION FOR REFERRI~G CORRECTED ALPHABETICAL LI:;T TO GEXE­

RAL COMMITTEE (IF ELECTIO?\'~. 

(To be made (mmedt'ately after afill'J'al Committf'e flf Elections 
i,<; 8wfirn.) 

(Referred to in tile Aut, section 48.) 
Mr. BENJAMIN moves, seconded by Mr. BELL, 
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That the Corrected Alphabetical List of members liable to serve 
on Election Committees, be referred to the General Committee of 
Elections. 

APPENDIX No. 18. 

MOTION FOR RE}'ERRINO ALL ELECTro~ PETITIONS TI) THE GENERAL 

CO~I;\nTTEE OF ELECTIONS. 

(Tv be made immediately (~ftl>I' the General (bnm IUce of Elec­
tions is sUlorn.) 

(Rt:fcrred to in the Act, scdion 53.) 

:\11'. BENJAMIN moves, seconded by ~Ir. BELL, 

That all Election Petitions now pending be referred to the 
General Committee of Elections, for the purpose of choosing 
Select Committees to try such Petitions. 

APPENDIX No. 19. 

REPORT OF CHAIRMEN'S PANEL. 

(Referred to in the Act, scrtion 48.) 

The General Committee of Elections beg leave to Report: 

That, in pursuance of the 48th section of the Act respecting 
Controverted Parliamentary Elections, they have selected from 
the Alphabetical List of the names of the members of the House, 
referred to them, eight members, to form a Chairmen's Panel for 
the present Session, and to :-:1'1'\'(' :1:-: Chairmen of Election Com­
mittees ;-

The Honorable John Rose, 
The Honorable Oliver ~Inwat, 
Skeffington Connor, Esquire, 
Angus Morrison, Esquire, 
John J. C. Abbott, Esquire, 
Maurice Laframboise, Escluire, 
John Crawford, Esquire, 
Henri Gustave Joly, Esquire. 

The whole humbly submitted. 

14 

G. BENJAMIN, 

Chairman. 
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APPENDIX No. 20. 

REPORT OF MEMBERS' PANELS. 

(Referred to in the Act, .~('ction .. J:!-l.) 

The General Committee of Elections beg leaV(' to Report: 

That in pursuance of the 4~jth Section of the Act respecting 
('ontroverted Parliamentary Elections, they have divided the 
Members remaining on the Alphabetical List into Three Panels, 
marked severally A. B. C., each containing, as near as may be, 
the same number of names. 

The whole humbly submitterl. 
G. BENJAMIN, 

Chairman. 

!'\ OTE-The three Panels must accompany the Report, but be 
rolled up, tied, and severally endorsed with the letters A. B. C.: 

PANBL A. PA~EI, B. P AXEL C. 

Messieurs 
Alleyn, 
Anderson, 
Archambault, 
Ault, 
Baby, 
Beaubien, 
Bell, (of Russell.) 
Beaudreau, 
Bourassa, 
Bown, 
Brousseau, 
Buchanan, 
Burwell, 
Cameron, :\1. C., 
Caron, 
Cauchon, 
Clarke, 
Cockburn, 
Cowan, 
Daoust, 
Dawson, 
DeBoucherville, 
DeCazes, 
Denis, 
Dickson, 
Drummond, 

Jlcsl<ie IUS 

Fournier, 
Gagnon, 
Galt, 
Gaudet, 
Harcourt, 
Hebert, 
Huot, 
Jack~on, 
Jobin, 
Jones, 
Knight, 
Labl:echc Viger, 
LaIlQ'('vin '- , 
LeBolltillier, 
Loranger, 
~IcDonalrl, J. A. 
McDonal(l, D. A. 
McDonald, J. S. 
McKenzie, 
McCann, 
~IcKellar, 
:'IIcLachlin, 
Mongenais, 
Morin, 
:\Iorris, 
Morton, 

JIessieurs 
Pope, 
Portman, 
Poupore, 
Powell, 
Prevost, 
Price, 
Robitaille, 
Ross, J. J. 
Ross, .J. S. 
Ryerson, 
Rykert, 
Scatcherd, 
Scott, 
Sherwood, 
Sicotte, 
Simard, 
Simpson, 
Somerville, 
Starnes, 
Stirton, 
Street, 
SylYain, 
Tachereau, 
Tasse, 
W' allbridge, 
Walsh, 



Dunkin, 
Dunsford, 
Ferguson, 
Fortier.-30. 

APPENDIX. 

Munro, 
Notman, 
0' Halloran, 
Patrick.-30. 

APPEND IX No. 2l. 

White, 
Wilson, 
Wright.-29. 

REPORT OF ADDITIONAL MEMBERS TO CHAIRMEN'S PANEL. 

(Referred to in the Act, section 52.) 

The General Committee of Elections beg leaye to R.eport: 
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That pursuant to the 52nd section of the Act respecting Con­
troverted Parliamentary Elections, they have selected three 
additional members to be placed upon the Chairmen's Panel, viz: 

Gedeon Quimet, Esquire, 
Honorable Malcolm Cameron, 
Christopher Dunkin, Esquire. 

The whole humbly submitted. 

APPENDIX No. 22. 

G. BE!lTJAMIN, 
Chairman. 

MOTION FOR POWER TO INCREASE CHAIRMEN'S PANEL OVER ELEVEN 
MEMBERS. 

(Referred to in the Act, section ;')3.) 

Mr. BE!lTJAMIN movl'~, seconded by Mr. BELL, 
That the General Committee of Elections have leave to in­

crease the number of Members forming the Chairmen's Pane], 
by adding three names thereto. 

APPENDIX No. 23. 
:REPORT OF INCREASE OF CHAIRMEN'S PANEL OVER ELE\'EX 

MEMBERS. 

The General Committee of Elections beg leave to Report: 
That in pursuance of the leave granted by your Honorable 

House, they have added the following three names to the Chair­
men's Panel:-

Honorable Thomas J. J. Loranger, 
Adam Wilson, Esquire, 
Hector Louis Langevin, Esquire. 

The whole humbly submitted. 
G. BENJAMIN, 

Chairman. 
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APPENDIX No. 24. 

~IR. SPEAKER'~ REPORT TO THE HOUSE OF A VACANCY IN THE GEN­
ERAL COMMITTEE OF ELECTIONS. 

(To be made on first day after vacancy £s kno~on.) 

(Referred to in the Act, secti~ns 36, 43.) 

PURSlJ ANT to the 36th Section of the Act respecting Controverted 
Parliamentary Elections, 

I hereby make known to thl' House, that a vacancy has 
oceurred in the General Committee of Elections, in consequence 
of the Honorable William Pierce Howland, a momber of the said 
Committee, having vacated hi:-; seat as a Memher of the House 
by the acceptance of office; and 

Pursuant to the 43rd section of the said Act, I herehy adjourn 
the transaction of the husiness of the said Committee until Mon­
(lay next the 2nd day of J unc, at 11 o'clock in the forenoon. 

J. E. TURCUTTE, 
Speaker. 

APPENDIX No. 25 . 
.\lR. SPIi:AKER'S WARRANT SUPPLYING A VACANCY IN GENERAL 

COllMITTEE OF ELECTIONS. 

(To be made on or before third day after Not£ce of vacancy to 
House.) 

(Referred fo in the Act, section 38.) 

PURSUANT to the 38th section of the Act respecting Controverted 
Parliamentary Elections, 

I do hereby appoint Archibald ~IcKellar, Esquire, Member for 
the County of Kent, to be a member of the General Committee 
of Elections, in the place of the Honorable William Pierce How­
land. 

J. E. TURCOTTE, 
Speaker. 

APPENDIX No. 20. 

A COpy OF OBJECTIONS TO RECOGNIZANCE. 

(Referred to in the Act, section 21.) 

To the HON. JOSEPH EDOUARD TURCOTTE 
Speaker of the Legislative Assembly' of Canada. 

I, William McDougall, Sitting Member for the North Riding 
of the County of Oxford, and Province of Canada, hereby object 
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to the Recognizance filed in the Controverted Elections Office of 
the Legislative Assembly, by ·William Bishop, who has petitioned 
against my Election :1nd Return to the said Legislative Assembly 
for the North Riding of the County of Oxford, on the following 
grounds :-

1st. That the same is invalid. 
2nd. That the same was not duly entered into or received by 

the Speaker with the affidavits thereunto annexed or endorsed, as 
by law required. 

3rd. That the Sureties or one or more of them, is or are insuf­
ficient. 

4th. That the t;aid f;nrct il'~ cannot be easily found or ascer­
tained for want of a sufficient description in the Recognizance. 

5th. That a person named in the Recognizance has not duly 
acknowledged the same. 

And I hereby state and give notice more particularly of the 
objections I intend to urge against the validity of the said Recog­
nizance without prejudice to, or precluding myself from any other 
objections which it may be lawful for me to make or urge under 
any of the heads of objection above stated. 

1st. The said Recognizance is invalid. Because one of the 
persons who entered into the same as surety for the person sub­
scribing the petition did not testify upon oath, in writing, SlVorn 
at the time of entering into the s:1id Recognizance, and before 
the same person by whom the Recognizance was taken, that he 
was seized or possess('(l of real or personal estate (01' both) above 
what would satisfy all his just 11ehts, of double the clear value of 
the sum for which he is bound by the said Recognizance. 

2nd. Because no such affidavit is ellclorscd upon or annexed to 
the said Recognizance. 

3rd. Because in the sai(l Recognizance and affidavit of suffi­
ciency of Sureties, the christian and surnames in full of the 
persons becoming Sureties, as aforesaid, only are mentioned, but 
not the usual places of residence or business "with such other 
description.s of the sureties as may be sufficient to identify them 
easily. " 

4th. Because the said Recognizance is not duly certified under 
the hand of the Justice who took the same. 

5th. Because the affidavits of sufficiency of the said Sureties 
are not duly certified under the hand of the Justice who took the 
same. 

6th. Because the person who signed the said Petition, entered 
into the Recognizance, and thereby became surety for himself, 
contrary to the express words and direction of the Statute in that 
behalf. 

WILLIAM McDOUGALL. 
Quebec, 25th April, 1862. 
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APPENDIX No. 27. 

:MR. SPEAKER'S APPOINTMENT FOR HEARING OBJECTIONS TO 
RECOGNIZANCE. 

(Referred to in the Act, 8ection 22.) 

SPEAKER'S CHAMBER, 
Quebec, 25th April, 1862. 

In the matter of the Petition of William Bishop, complaining 
of the undue Election and Return of William McDougall, Esquire, 
as member to represent the North Riding of the County of Oxford, 
in the present Parliament;-

I do hereby appoint Thursday, the first day of May next, for 
hearing Objections in this matter filed, in my Chamber, at the 
hour of One of the clock, P.M. 

J. E. TURCOTTE, 
Speaker. 

APPENDIX No. 28. 
NOTICE OF OBJECTIONS TO RECOGNIZANCEB RECEIVED BY MR. 

SPEAKER, A~D OF APPOINTMENTS FOR HEARING THEM IN 
HIS CHAMBER. 

(Referred to in the Act, section 22.) 

COUNTY OI!' SHEFFORD. 
On Monday, the 23rd inst., at 11 A.M. 

NORTH RIDI:":U OF OXFORD. 

On Thursday, the ht of May, at one P.M. 

APPENDIX No. 29. 
MR. SPEAKER'S SUMMOlfS TO PROCURE EVIDENCE AS TO RECOG­

NIZANCES. 

PROVINCE OF CANADA,} 
LEGISLATIVE ASSEMBLY. 

To 

GREETING :-

B.Y virtue of the .au~hority in me vested by the twenty-third 
section of the Act mtltuled "An Act respecting controverted 



APPENDIX. 103 

Parliamentary Elections," I hereby summon and require you to 
appear before me at my Chamber, in the building in which the 
sittings of the Legi::;lative Assembly of this Province are held, at 
the City of Quebec, on the day of 

at the hour of of the clock. 
, then and there to giye evidence in the matter of the 

Recognizance entered Into by of 
, in Canada, under the said Act, 

with reference to the ElectIon Petition presented to the said 
Legislative Assembly, against the return of 
at the now last election for the County of to 
represent the said County in the said Legislatiye Assembly, in 
this present Provincial Parliament; therein fail not. 

GIVEN under my hand and seal, at the City of Quebec, 
this day of in the year of 
our Lord, one thousand eight hundred and 

A. B. (L. S.) 
Speaker. 

APPENDIX No. 30. 

MR. SPEAKER'S REPOltT TO THE HOUSE ON VALIDITY OF RECOG­
NIZANCES. 

(Ii!:dc I'i'nl to in till! Act, .section 25.) 

I report to the House, that the Hecognizances to the following 
Election Petitions arc UBJECTIONABLE. 

Of Eugene Urgcl Piche, Esquire, against the Election and 
Return of Pierre Eustache Dostaler, Esquire, for the County of 
Berthier. 

Of Edouard Ilene Demers, ES(l uire, against the Election and 
Return of Alexandre Dufresne, Esquire, for the County of Iber­
ville. 

That the Recognizances to the following Election Petitions are 
UN OB.JECTI ON ABLE. 

Of Gabriel Lenoir (lit Rollawl, Esquire, against the Election 
a,nd Return of Thomas D'Arcy McGee, Esquire, for the Electoral 
Division of Montreal West. 

Of William Bishop, again~t the Election and Return of William 
McDougall, Esquire, for the Nurth Riding of the County of 
Oxford. 

.J. E. TURCOTTE, 
Speaker. 
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APPENDIX No. 31. 

MOTION FOR DISCHARGING REFERENCE OF PETITIONS WHOSE 
RECOGNIZANCES HAVE BEEN REPORTED OBJECTIONABLE. 

(To be made immediately after Recognizances have been reported 
objectionable. ) 

(Referred to in the 4ct, section 53.) 

Mr. BENJAMIN moves, secon<led by Mr. BELL, 
That the order of this House referring to the General Com­

mittee of Elections, the Petition of Eugene Urge! Piche, Esquire, 
complaining of an undue Election ana Return for the County of 
Berthier. Also, 

The Petition of Ec10uard Rene Demers, Esquire, complaining 
of an undue Election and Return for the County of Iberville, be 
discharged. 

APPENDIX No. 32. 

LIST OF CASES REPORTED UNOBJECTIONABLE. 

(Referred to in fllr' Act, section 2.5.) 

LIST of Election Petitions on which Mr. Speaker has reported 
that the Recognizances are unobjectionable, in the ol'llcr in which 
they were so reported. 

1. County of Essex. 
2. Division of Montreal West. 
3. Drummond and Arthabaska. 
4. Vercheres. 
5. Peterborough. 
6. Shefl"ord. 
7. Bellechasse. 
8. North Riding of Oxford. 
9. East Riding of Durham. 

APPENDIX No. 33. 

REPORT OF TIME DETERMINED ON FOR ;;;ELECTING COMMITTEES. 

(Referred to in the Act, section 56.) 

The General Committ~e of Elections beg leave to report, 
That they. have appomted the following days for choosing 

Select CommIttees to try the matter of certain Petitions complain­
ing of undue Elections and Returns. 
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COuNTY OF ESSEX. 

On Tuesday, the twentieth* day of ~Iay, instaltt, at 11 o'clock, 
A.)!., from Panel C., Xo. :? 

ELECTORAL DIVISION OF MONTREAL WEST. 

On Tuesday, the thirteenth day of :\Ia.y, instant, at 11 o'clock, 
A.M., from Panel A, No.1. 

rNITED C,)UNTIES OF DRUl\DI0ND A~D ARTHABASKA. 

On Tuesday, the thirteenth (lay of~Ia'y, instant, at 11! o'c!ock, 
A.M., from Panel A, No.1. 

COF~Tl OJ' Y El\.CHlh~E:". 

On Tuesday, the thirteenth day of ~ra.v, instant, at noon, from 
Panel A., No. 1. 

The whole humbly submitted, 
G. BENJAi\IIN, 

Chairman. 

APPENDIX No. 34. 

XOTICE OF TBIE AXD PLACE FOR SELECTING CO:\I MITTEES. 

(To be p~tblished and distributed with the Votes.) 

(Referred to in tlte Act, sedion .58.) 

ELECTION PETITION NOTICES. 

ESSEX ELECTION. t 
Pursuant to the provisions of the 58th section of the" Act re­

specting Controverted Parliamentary Elections, " Notice is hereby 
given, that a Select Committee to try and determine the matter 
of the Petition complaining of an undue Election and Return for 
the County of Essex, will be chosen by the General Committee 
of Elections, on Tuesday, the 20th day of :JIay instant, at eleven 
o'clock in the forenoon, in the Controverted Elections Office of 
the Legislative Assembly. 

All parties interested are hereby severally directed to attend 
the said General Committee of Elections by themselves, their 
Counselor Agents, at the time and place above mentioned. 

Legislative Assembly, G. BENJAMIN, 

Dated this 2nd day of May, 1862. Chairman. 

"' (This is the first case on List, but conduct uf Returning Officer being coruplainpd 
of, fourteen da.ys' notioe must be given. . 

t This notice must be tra.nsmitted by Post to the Returning Officer fourteen day. 
before eolection of Committee. 

15 
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:\[ONTllEAL WEST ELECTION. 

Pu~suant to the provisio~s of the 58th s~ctio~ of t?e ~'Act re­
f;pectmg Controverted ParlJa1l1cntary ElectIOns, N.otIce IS hereby 
givcll, that a Select Committee to try anll ,le~ermIne the matter 
of the Petition complaining of an undue ElectIOn and Return for 
the Electoral Division of Montreal We:o;t, will be chosen by the 
Cil'llel'al Committee of Election:', on Tuesday, the 13th day of 
May instant, at eleven 0' dock in tll(.' forenoon, in the Controverted 
Elections Office of the Legislative A:,sembly. . 

All parties illterestell arc hereby severally dIrected to attell:d 
the ~aid General Committee of Flections, by themselves, theIr 
Counselor Agents, at the time and place above mentioned. 

Lpgislati!'!' Assembly, G. BENJAMI:\f, 

Datell this 2nd day of ~Iay, 1:-1\i2. Chairman. 

DRDDrOXD AND ARTHAD.-\~KA ELECTION. 

Pursuant to tll(' provisions of the 5r:th section of the "Act 
rcspecting Controverted Parliamentary Elections, " Notice is here­
by given, that a Seh:et Committee to try and determine the matter 
of the Petition complaining of all unllue Election and Return for 
the rnited Counties of Drumlllond and Arthakl~k:t, will be chosen 
by the General Committee of Elections, on Tll\'~(lay, the 13th 
(lay of May instant, at half-past elr'Yl'n o'clol.:k in the forenoon, in 
the Controverted Elections Office of the Legi:~;lative Assembly. 

All parties interestcil are hereby severally directed to attend 
the said General Committee of Elections, by themselves, their 
Counselor Agents, at the time anel placc above mentionell. 

Legislatil'f' Assembly, (3. BEN .LDIIX, 

Dated this 2nd day of May, 186:2. Chairman. 

VERCHERES ELECTION. 

Pursuant to the provisions of the 58th section of the "Act 
respecting Controverted Parliamentary Electiono:, " Notice is here­
by given, that a. ~eled ('Olll~ll~tt('e" to try ancI determine the 
matter of the PetItIOn complammg of an undue Election ann. 
Return for. the County ~f Yercherc/\, will be chosen by the Gen­
~ral CommIttee of ~lectIOTI:-', on Tuc",Jay, the 13th day of May 
Instant, at noon, III the Controverted Elections Office of the 
Legislative Assembly . 

. All parties intere~ted are hereb:y :-eH·rally directed to attend the 
saId General Commltt~e of Eledlon~. by themselves, their Coun­
sel or Agents, at the tIme and place alJove mentioned. 

L~gi8lath'e Assembly, U. BE:\fJA:\II~, 
Dated thIS 2nd day of ~Iay, 18\"12. Chairman. 
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APPENDIX No. 35. 

PANEL IN WEEKLY SERVICE. 

ELECTIO~ PETI'l'IO~ NOTICE. 

(To appear on Saturday Morning in Friday's Vote,.) 

(Referred to in the Act, section 61.) 
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PURSUANT to the 61st Section of the Act respecting Contro 
verted Parliamentary Elections, Notice is hereby given, of the 
Select Committees to try Election Petitions, appointed to be 
chosen for the Calendar Week reckoned from Sunday, the 11th, 
to Saturday the 17th May instant, and the Panet'from which 
Committees will be chosen to try such Petitions. 

From PANEL A, No. 1. 
Ist.-Electoral Division of Montreal West-On Tuesday the 13th 

at 11 o'clock, A.M. 

2nd.-United Counties of Drummond and Arthabaska-On 
Tuesday the 13th, at 11~ o'clock, A.M. 

8rd.-Countyof Vercheres-On Tuesday the 13th, at 12 o'clock 
noon. 

PA~EL A, No. 1. 

Alleyn, Charles 
Anderson, William 
Archambault, Alexandre 
AuIt, Samuel 
Baby, Michael William 
Beaubien, Joseph Octa \'C 

Bell, Robert (Russell) 
Beaudreau, Joseph 
Bourassa, Fran<;ois 
Bown, John Young 
Brousseau, .J ean Docile 
Buchanan, Isaac 
Burwell, Leonidas 
Cameron, Matthew Crooks 
Ca,ron, George 

Cauchon, Joseph 
Clarke, William 
Cockburn, James 
Cowan, James 
Daoust, Jean Baptiste 
Dawson, William McDonell 
De Boucherville, Chas. Boucher 
De Cazes, Charles 
Denis, Paul 
Dickson, James 
Drummond, Lewis Thomas 
Dunkin, Christopher 
Dunsford, James Wicks. 
Ferguson, Thomas Roberts 
Fortier, Moyse 

APPENDIX No. 36. 
REPORT OF TIME CHANGED FOR CHOOSING A SELECT COMMITTEE. 

(Referred to in the Act, section 60.) 
The General Committee of Elections beg leave to Report: 

That in consequence of the number of Select Committees ap-
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pointed to be chosen during the present w.eek, a~d t~e small 
number of names remaining on the Panel m serVIce, hab!e to 
to serve the Committee have extended the day for choosmg & 

Committ~e on the County of Quebec Election Petition, till Tues­
day the 18th instant, at 10 o'clock, A.M., from Panel B, No.3. 

IGNACE GILL, 
Chairman, pro. tern. 

APPENDIX No. 37. 

ELECTION PETITION NOTICE. 

[To accompany the Votf's.] 

(Referred to in the Act, section 60.) 

Notice is hereby O'iven, that the day appointed for choosing a 
Select Committee" tg try the Election Petition for the County of 
Quebec, ha~ been changed from Tuesday the 11th of May till 
Tuesday the 18th of May, at 10 o'clock, A.M., from Panel B, 
No.3. 

APPENDIX No. 38. 

~IR. SPEAKER'S NOTICE WHEN A CONTESTED SEAT BECOMES VACANT 
OR THE SITTIXG :\IE:\lBER DECLINES TO DEFEND, BEFORE THE 
APPOINT~[ENT OF A SELECT COMMITTEE. 

(Referred to in the Act? section 26.) 

CONTROYERTED ELECTION :NOTICE. 

PlJRSU ANT to the 26th section of the Act respecting Contro­
verted Parliamentary Elections, I hereby notify you, that the 
House of Legislative Assembly has Resolved, that the Seat of 
Fl'an<;ois Evanturel, Esquire, as a Member Elected and Returned 
for the Coullty of Quebec, has by law become vacant, in conse­
quence of his acceptance of the office of Minister of Agriculture. 

J. E. TURCOTTE, 
Speaker. Quebec, 26th May, 1862. 

(Thi8 Notice to be 8ent to General Committee of Elections . to 
Chairmen'8 Panel; to 8h~riff or Returning Officer; inserted in 
the next Govermnent OjJiczal Gazette; communicated aB Boon aB 
may be to the BouBe; and appended to the VoteB.) 
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APPENDIX No. 39. 

RECOGNIZA~(,E u~ THE PART OF PETITIONER FOR P.i~M.I~SlON 

TO DEFEND. 

(Refe1'red to in the .Act, section 29.) 

Canada, } 
To wit: 

Be it remembered, that on the day of 
in the year of Our Lord, one thousand eight hundred and 

, before me the Honorable A. N., Speaker of the Legislative 
Council ( or Legislative Assembly) of the Proyince of Canada (or 
before me N. M., Esquire, one of Her Majesty's Justices of the 
Peace for, &c.,) or Mayor, Alderman or Town Reeve of 
in Canada, (a.! the case may be,) at in came 
A. B., of, &c., Esquire. (as the case may be) C. D. of, &c., E. F., 
of, &c., and G. H., of, &c., and acknowledged himself (or severally 
acknowledged themselves) to owe to our Sovereign Lady the 
Queen, the sum of four hundred dollars (or the following sums, 
that is to say: the said A. B., the sum of dollars; the said 
C. D .• the sum of dollars, the said E. F., the sum of 

dollars, and the said G. II., the sum of dollars,) to 
be levied on his (or their) goods and chattels, Lands and Tene­
ments, to the use of Our said Sovereign Lady the Queen, Her 
Heirs and Successors. 

The condition of this Recognizance is such, that if (he1'e insert 
the name of the Petitioner for pcrmi8sion to defend,) a Petitioner 
(or Petitioners) to the Legislative Council (or Legislative Assem­
bly) of this Province, for permission to defend an Election 
Petition presented (or to be presented) to the said House, whereby 
the Seat (01' Seats) of (here insert the Jlame of the sitting Member 
or Member::s) the sitting Member (or Members) for the County, 
(Riding, &c., insert the dcsignation of thc Electoral Dil'ision,) of 

in Lower (or IT pper) Canada, (a.s the case may be) 
is (or are) or may be affectecl, and which said sitting ~Iember (or 
Members) hath (or ha\'c) or is (01' are) expected to decline defend­
ing such Seat (m' Seats) sha 11 well and truly pay all sums of 
money, costs and e.i:peIlSeS, which shall become payable by him 
(or them) in respect of the Petition for permission to defend such 
Election Petition, which shall become payable by the said Peti­
tioner (01' Petitioners,) for permission to defend under the Act 
respecting Oont1'overted Parliamentary Elections, to any Witness 
summoned on his (or their) behalf, or to the Petitioner (or Peti­
tioners) in such Election Petition, or to any person who, upon the 
application of such Petitioner (or Petitioners) for permission to 
defend, for the issue of a Commission to take evidence on the 
trial of such Election Petition, shall be appointed COlllmissio~er 
for that purpose, or to any person who may be appointed Com-
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missioner in the place of such first mentioned Commissioner, or to 
any Clerk, Bailiff or other O~cer appointed by any o~ such Co~­
missioners under the authorIty of the same, then thIs Recogm­
zance to be yoi~l, otherwise to be of full force and effect. 

Taken and acknowledged before,) 
me at the day and place afore- I 
said, in pursuance of the "Act r­
respecting Controverted Parlia-
mentary Elections." ) 

A. "N., Speaker, 
or 

N.M., 

A.B. 
C. D. 
E. F. 
G. H. 

Justice of the Peace (Mayor, &c., a8 the case may be) for, &c. 

APPENDIX No. 40. 

AFFIDAVIT OF DEFENDING PETITIO~ER IN BELIEF OF THE S'UFFI­
CIENCY OF HI:' :-'PRETIE:-3. 

(Reji'lTed to //1 thl' Act, 81,ctiol/ ~!I.) 

I, A. n., of the Village of , in the Township of 
, in the County of , and Province 

of Canada, Yeoman, and Petitioner defending the last Election 
and Return for the Riding of the County of , 
make oath awl say, that I am thoroughly acquainted with the 
persons who have cntere~l into the Recognizance in my behalf, 
and I have reawn to beli{'Yc, awl I verily do believe, that such 
persolls are worth the amounts respectively stated by them in 
their affidavits of ~ufficiency respectively. 

~worn before me, at the place) 
above mentioned, this] "-

day of 18 . 
C. D. 

A. B. 

One of Her ~Iajesty's Justices of the Peace in and for the 
County of , and Province of Canada. 

APPENDIX No.4!. 

NOTICE TO MR. SPEAKER OF A MEMBER'S DEATH. 

(Referred loin the Aat, sectio{l, 26.) 

We, whose n.ame~ are underwritten, being two members of the 
Ho~se of LegIslative .Assembly, ~lo hereby certify, That Basil 
Ronson Church, Esquue, late a member of the said House and 
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Representative for the North Riding of the United Counties of 
Leeds an~ Grenville, died upon the seventh day of April, 1858; 
and we gIve you this Notice, to the intent that you may issue your 
warrant to the Clerk of the Crown in Chancery to make out a 
new writ for the election of a Member to serve 'in Parliament for 
the said North Riding of the United Counties of Leeds and 
Gren~ille, in the room of the said Basil Rorison Church, Esquire. 

GIven under our hands this fifteenth day of April, 1858. 
To the Hon. Henry Smith,} S. 

Speaker of the Leg. Ass. 19natures. 

APPENDIX No. 42. 

~OTICE SENT TO )IEMBliRS SELECTED TO SERVE ON AN BLECTIQ.N 
COMMITTEE. 

(Referred to in tlw Act, section 71.) 

Controverted Elections Office. 
day of 186 

To M.P.P. 
Sir,-Pursuant to the 71st section of the Act respecting Con­

troverted Parliamentary Elections, I beg to notify you that you 
have this day been chosen by the General Committee of Elections, 
as a :Member to serve on the Committee for the trial of the Elec­
tion Petition complaining of the Return for the 

That the General Committee will meet on to-morrow, at cleven 
o'clock, A.M., in the Controverted Elections Office. 

And that herewith is a notice of the general and special grounds 
of disqualification and excuse from serving. 

I have the honor to be, 
Sir, 

Your obedient servant, 

Clerk to the General Committee of Elections. 

NOTICE OF THE GENERAL AND SPECIAL GROUNDS OF DISQUALIFI­
CATION AIO> EXCUSE FROM SERVING. 

(Extracts from the A(·t re'~l'eding Controverted Parliamentary 
Elections.) 

Section XLIV.-Every member having leave of absence from 
the House shall be excused from serving on Election Committees 
during such leave, and if any member in his place offer any other 
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excuse, the substance of the allegation shall be taken down by 
the Clerk in order that the same may be afterwards ('ntered on , . 
the Journals, and the opinion of the House shall then be taken 
thereon; anil if the House resolve that the ~aid member ought to 
be excusecl, hc shall he excused from sCrYing on Election Commit­
tees for such time as to the House seems fit. but 110 member shall 
he so excused who Il()e~ not claim to he excused before he is 
chosen to serve; and l'very member who has servel} on one 
Election Committec, and who, within ~c,en clay:, after such Com­
mittee has made its final report to the Honse, I;otifies tl) the Clerk 
of the General Committee his claim to be excused from so serv­
ing again, shall be excusel} during the remainder nf the Session, 
unlcss the House at any time rcsol\'c, upon the report of the 
General Committee, that the numl)1'r of memhers who han' not 
80 served, is insufficient, but no member shall be dC(,I11I'I} to have 
!!erved on an Election Committee who, on account of inability or 
accident, has been excu.'3ed from attcllding the same throughout. 

Section XLV.-Every member whl) is a Petitioner complaining 
of an undue Election or Return, or against whose Return a Peti­
tion is depending, shall be disfiualified to f'en-c on Election Com­
mittees during the continuance of such ground of disqualification. 

Section LXII. * * * By reason of having voted at the 
Election, or hy reason of being the party on whose hehalf the 
seat is claimed, or related to him or to the sitting member by kin­
dred or affinity, in the first, second, thirl} or fourth degree, 
according to the civil law. 

APPENDIX No. 43. 

NtTICR OF TIME AND PLACE FOR MEETING OF GENERAL COMMITTEE 

OF ELECTIONS. 

[To accompany tlle Votes.] 

(Rlfcrrecl to in tIle Act, section 71.) 

CONTROVERTED ELECTIONS NOTICE. 

PURSUA~T to the 718t s~ction of. th~ Act respecting Contro­
verted Parham~ntary Electj(~ns, Notice IS hereby givcn, that the 
Gene~'al CommIttee of ElectIons will meet in the Controverted 
ElectIOns Office of the Legislative Assembly, at eleven o'clock, 
.£.M., to-morrow. 

Clerk to the Gelleral Committee of Elections. 
Tuesday, 13th May, 1862. 
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APPENDIX No. 44. 

REPORT OF NAMES OF SELECT COMMITTEE CHOSEN. 

(Referred to in the Act, section 73.) 

The General Committee of Elections beg leave to report the 
names of the members of the Select Committee, appointed to try 
and determine the matter of the Petition complaining of an 
undue Election and Return for the East Riding of the County 
of Northumberland, and- ha.ve annexed hereto the Petition referred 
to them relating to the said Election :-

NAMES OF COMMITTEE. 

John Simpson, Esquire, 
John White, Esquire, 
David Edward Price, Esquire, 
Robert Brown Somerville, Esquire. 

Ohairman. 
Adam Wilson, Esquire. 

The whole humbly submitted. 
G. BENJAMIN, 

Chairman. 

[Immediately after the Report lUIS been presented, send to each 
member 80 1'eported what appl:'aJ's on Appendix 45.] 

APPENDI~ No. 45. 

RELATIVE TO THE SWEARING OF SEL[CT COMMITTEE. 

(Extract from the Act 1'espeeting Oontroverted Parliamentary 
Elections. ) 

Section LXXIII.-That at the meeting of the Commons House 
of Legislative Assembly for the despatch of business next after 
any such Select Committee has been appointed, the General Com­
mittee of Elections shall report to the House the names of the 
Select Committee appointed. * * * * * *' 

Section LXXIV.-That at or before four of the clock on the 
next day on which the house meets for the despatch of business 
after such Report, the five members chosen to be the SeleCt Com­
mittee shall attend in their places, and shall, before departing the 
House, be sworn at the table by the Clerk, well and truly to try 
the matter of the petitions referred to them, and a true judgment 
to give, according to the evidence; and shall be taken to be a 

16 
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Select Committee, legally appointed, to· try and determine the 
merits of the return of Election so referred to them by the House, 
and the legality of such appointment shall not be calle.d in ques­
tion on any ground whatever: and the Member so a.ppomted from 
the Chairmen's panel, shall be the Chairman of such Committee, 
and the) shall not depart the House until the time for the meet­
ing of such Committee is fixed by the House, as hereinafter pro­
vided. 

Section LXXV.-That if any )lember of the said Select Com­
mittee do not attend in his place within <fne hour after four of the 
clock on the day appointed for swearing the Committee (provided 
the House sits so long, or if nnt, then within the like time on the 
following day of I-:litting;) or if, after a.ttending, any Member 
depart the House before the said Committee is sworn, unless the 
Committee be ,1i,;chal'getl, or the ,,:wcarillg of the said Committee 
l)e adjourned, as hereinafter provided, hp shall be ordered to be 
takell into the custody of the Sergeant-at-Arms attending the 
House, for such negled of his duty, and shall be otherwise 
punished or censured at the discretion of the House, unless it 
appear to the House by faets specially stated and verified upon 
uath that such Member was by a sUilden aecident or hy necessity 
prevented from attending the House. 

Section LXXVI.-Thnt if any such absent Member be not 
brought into the House within th1:ee hours after four of the clock 
on the day first appointed for swearing the said Committee, (pro­
,"ided the IIollso ~its so lUlJ~, or if not then within the like time 
011 the following day of ~ittiJ',~,) and if no sufficient cause be 
shewn to the House before its ri~illg whereon the House dispensefl 
with the attendance of f'ul'h ahsl'lIt ~lember, the swearing of the 
Commit tee shall be adjourned to the next meeting of the House, 
and all the l\Ieml.l'l"s uf the said Committee shall be bound to 
attend in their places for the purpose of being sworn on the day 
of the next meeting of the H(IlL-;c, ill likr· manner a!5 on the day 
first appointed for that purpose. 

Section"LXXVII.-'l'hat if lin the day to which the swearing 
of the said Committee is ';0 adjourned, all the )Iembers of the 
Committee do not attend allll be \worn within one hour after four 
o~ t?e cloc~, (p!ovided the House sib 80 long, or if not, then 
wlthm the lIke .tlme on the following day of sitting,) or if on the 
day first appomted for swearing the said Committee, sufficient 
cause be shewn to the House before its risincr, why the attendance 
of. any me~ber of the Committee should b~ dispensed with, the 
saId CommIttee shall be taken to be discharged." 

* * 



APPENDIX. 115 

APPENDIX No. 46. 

(To accompany the Votes when Select Committee, are reported 
to the Hou8e.5 

CONTROVERTED ELECTIONS NOTICE. 

Election Committees to be sworn at or before four o'clock, 
P.M., on Wednesday, the 4th of June, 1862. 

Electora.l Division of Montreal W Cf't. 

Verch~res. 
Drummond and Arthabaska. 

APPENDIX No. 47. 

OATH TAKEN BY SELECT COMMITTEE. 

(Referred to in the Act, ~I'cti())l 74.) 

I swear, that I will well and 
truly try the matter of the Pe­
tition complaining of an undue 
Election and Return for the 
County ofVercheres, and a true 
judgment give according to the 
evidence. 

SO HELP ME GOD. 

.Je jure, que j'examine-rai 
bien et fidelement l'affaire de la 
Petition se plaignant de l'Elec­
tion et Rapport irreguliers pour 
Ie Comte de Vercheres, et que 
rna decision a cet egard sera 
equitable et conformc aux te­
moignages rendus. ' 

AINSI, QUE DIEU ME :301T EN 
AIDE. 

A.B. 
C. D. 
E. F. 
G.H. 
I. K. 

Sworn before me, at the Clerk's Table, Legislative Assembly, 
this 9th day of June, 1862. 

W. B. LINDSAY, 
Chief Clerk, Leg. Ass. 

APPENDIX No. 48. 

MOTION FOR REFERRING ELECTION PETITION TO THE SELECT 
COMMITTEE. 

(To oe made immediately after Select Committee ha.~ nan 8worn.) 

(Refer1'ed to in the Act, section 78.) 

Mr. BENJAMIN moves, seconded by Mr. BELL, 
. That the Petition relative to the Eleotion and Return for the 
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County of Vercheres, l,e .referred to the Select ~?mmittee 
appointed to try and deter~nmc the matter of the PetitIOn com­
plaining of an undue ElectIon and Return for thaLCounty. 

APPENDIX No. 49 . 

.\10TIO~ FOR FIR,~T :\IEETI?\'11 OF ,"ELECT CO;\IMITTEE. 

(To be iJl(ull' immediately aftn the abu/'f' 1II0tioll.) 

(Rpferrnl to ill the Act, .~l'ctiOi! 78.) 

Mr. BEKJ.DIIN moves, seconded by Mr. BELL, 
That the said Select Committee do meet to-morrow, in Com­

mittee Room, No. 18, at the hour of eleven o'clock, A.;\l. 

APPENDIX No. 50. 

MOTIO~~ TO BE MADE WHE?\, A. MEMBER OF A SBLECT CO;\DIITTEE 

IS ABSENT AT TDIE OF SWEARING. 

(Referred to in the Art, sed/oil 75.) 

~Ir. BEUJAMIN moves, seconded by :\lr. BELL, 
That the 75th section of the Act respecting Controverted Par­

liamentary Elections be now read. 

(After being rt:ad,) 

Mr. BENJA;\II~ moves, seconded by 1\1r. BELL, 
That , Esquire, Member for the North 

Riding of the County of , having been appointeel 
to serve as one of the l\Iembcl'~ to try and determine the matter 
of the Petition complaining of an undue Election and Return for 
the County of , and not having attended in his place 
within one hour after four of the clock this day, being the day 
appointed for the swearing of the said Committee, be taken into 
the custody of the Sergeant-at-Arms, attending this House. 

APPENDIX No. 51. 

MOTIO~~ To BB ;\lADE \rHE~ THE ;\lEMBERS APPOINTED A t:ELECT 

ELECTIO~ COMMITTE! ARE CALLED TO BE SWORN AT THE 
TABLE, AND A.RE NOT ALL PRESENT. 

(Refn'red to ill the Act. 81'('(1011 76.) 

Mr. BENJAMIN moves, seconded by Mr. BELL, 

That the 76th section of the Act respecting Controverted Par­
liamentary Elections be now read. 
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(After being 'read.) 
:\-Ir. BENJAMIN moves, seconded by Mr. BELL, 
That the swearing of the Select Committee appointed to try 

and determine the merits of the Petition complaining of an undue 
Election and Return for the South Riding of the County of 

, be adjourned to the next meeting of the House. 

APPENDIX No. 52. 

MOTIONS TO BE .MADE WHEN 'rHERE IS AN ABSENTEE ON SECOND 
DAY OF SWEARING. 

(Referred to in tIll' Act, section 77.) 

Mr. BENJAMIN moves, seconded by Mr. BELL, 
That the 77th section of the Act, respecting Controverted Par­

liamentary Elections, be now read. 

(After being read,) 

Mr. BENJAMIN moves, seconded by Mr. BELL, 
That the Select Committee appointed to try and determine the 

matter of the Petition complaining of an undue Election and 
Return for the County of be discharged, and 
that the Petition be referred back to the General Committee of 
Elections. 

APPENDIX No. 53. 

NOTICE (FOR VOTES) OF MEETINlt OF GENERAL COM:\IITTEE OF 
ELECTIONS TO SELECT ANOTHER COMMITTEE. 

(Referred to in the Act, section 77.) 

CONTROVERTED ELECTION NOTICE. 

The (~eneral Committee of Elections will meet on to-morrow, 
the 3rd of June, in the Controverted Elections Office, at 11 0' clock, 
A.M., to appoint a new Select Committee to try the Petition com­
plaining of an undue Election and Return for the County of 

APPENDIX No. 54. 

REPORT FOR CORRECTING PANELS. 

(Referred to ill tlte Act, section 50.) 

The General Committee of Elections beg leave to report, 
That pursuant to the 50th section of the Act respecting Con-
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troverted Parliamentary Elections, they hayc corrected the Panels 
by inserting the name of Pierre Eustache Dostaler, Esquire, upon 
Panel A., No. 1. Of Joseph Paschal Falkner, Esquire, and 
.Joseph Rymal, Esquire, upon Pancl C., No.2, aud of Alexandre 
Dufresne, Esquire, upon Panel B .. No.3. 

The whole humbly f.uhmitted. 

18th JIay, li362. 
G. BENJAMIN, 

Chairman 

APPE~DIX No. i5. 

COPY OF AMENDED PANELS. 

(Rrjerl'l'Il t(l ill the Act, .~I'dillil .SO.) 

A)IENDED PANEL;; FOR ELECTIOS f'o'DIITTEEI". 

As Rej/urt,·a b.'1 t},eGeneral Committee of EledioJls, l~th Ma.'I,1862. 

CHAIRME~'i" PANEL. 

The Honorable John Rose, [cllOun to Sen',: 011 8he.fford Committee.] 
The Honorable Oliver Mowat. 

An~us Morrison, Esquire. 
Skeffington Connor, Esquire. 
John J. C. Abbot, Esquire, [chose II til .~erve on 

Trercheres Committee.] 
Jlaurice Laframboise, Esquire, [chosen to ."crve on 

Montreal West Committee.] 
Henri Gustave Joly, Esquire. 
John Crawford, Esquire, [chosen to sacI' on])rum­

?nond and Artltabaska Committee.] 
The Honorable Thomas J. J. Loranger. 

Hector Louis Langevin, Esquire. 
Matthew Crooks Cameron, Esquire, and 
Adam Wilson, Esquire. . 

PA~EL A, No.!. 

Alleyn, Charles. 
Anderson, William, [chosen on 

a Committee.] 
Archambault, Alexandre, 

[chosen on a Committee.] 
Ault, Samuel. 
Baby, Michael William. 
Beaubien, Joseph 0., [chosen on 

a Committee.] 
Bell, Robert (Russell,) [ch08en 

on a Committee.] 

Clarke, William. 
Cockburn, James, [chosen on a 

Committee.] 
Cowan, James, [cltOs6n on a 

Committu.] 
Daoust, Jean Baptiste, [cho.en 

on a Oommittee.] 
Dawson, W. ::'IIcDonnell, [chosen 

on a Committee.] 
De Boucherville, C. B., [chosen 

on a Committee.] 
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Beaudreau, Joseph. 
Bourassa, Fran~ois, [chosen on 

a Committee.] 
Bown, John Young, [chosen on 

a Oomm£ttee.] 
Brousseau, Jean Docile. 
Buchanan, Isaac. 
Burwell, Leonidas, [chosen on 

a Committee.] 
Caron, George, [chosen on a 

Cormnittl:'e. ] 
Cauchon, Joseph. 

De Cazes, Charles. 
Denis, Paul. 
Dickson, James, [chosen on a 

Oommittee. ] 
Dostaler, Pierre Eustache. 
Drummond, Lewis Thomas. 
Durkin, Christopher. 
Dunsford, James Wicks. 
Ferguson, T. Roberts, [chosen 

on a Oommittee.] 
Fortier. Moyse, [chosen on a 

Oommittee. ] 

PANEL C., No.2. 

Falkner , Joseph Paschal. 
Pope, John Henry. 
Portman, Maurice Berkeley. 
Poupore, John. 
Powell, William Frederick. 
Prevost, J ea,n Bte. Jules. 
Price, David Edward. 
Robitaille, Theodore. 
Ross, John J. 
Ross, John S. 
Ryerson, William. 
Rykert, John Charles. 
Rymal, Joseph. 
Scatcherd, Thomas. 
Scott, Richard William. 

Sherwood, George. 
Sicotte, Louis Victor. 
Simard, George Honore. 
Simpson, John. 
Somerville, Robert Brown. 
Starnes, Henry. 
Stirton, David. 
Street, Thomas~Clarke. 
Sylvain, George. 
'raschereau, Henri Elzear. 
Tasse, Fran<;ois Zephirin. 
Wallbridge, Lewis. 
Walsh, Aquila. 
White, John. 
Wright, Amos. 

PANEL K, No.3. 

Dufresne, Alexandre. 
Fournier, Charles Fran~ois. 
Gagnon, Adolphe. 
Galt, Alexander Tilloeh. 
Gaudet, Joseph. 
Harcourt, Michael. 
Hebert, Noel. 
Huot, Pierre Gabriel. 
Jackson, George. 
Jobin, Joseph Hilarion. 
Jones, Francis. 
Knight, Albert. 
Labreche-Viger, Louis. 
Le Boutillier , John. . 

donald, John Alexander. \ 
Mac 

Macdonald, Donald A. 
Macdonald, John Sandfield. 
Mackenzie, Alexander. 
McCann, Henry WeHesley. 
McKellar, Archibald. 
MeLaehlin, Daniel. 
Mongenais, Jean Baptiste. 
Morin, Louis S. 
Morris, Alexander. 
Morton, James. 
Munro, Henry. 
Notman, William. 
O'Halloran, James. 
Patrick, William. 



120 APPENDIX. 

APPENDIX No. 56. 

)IOTIO~ FOR TEMPORARY ADJOl'RNMEXT OF A S\,;LEC'f ELECTIU~ 
CO)IMITTEE, BY LEA \'E FRO~[ THE HOeSE. 

(Rtf/TNt! to in tltl' Act, section 79.) 

Mr. :\fORRISON move!', seconded h'y :\Ir. SIMPSOX, 
That the Select Committee appointed to try and determine the 

merit~ of the Petition complaill lng of an undue Election and 
Return for the County of Argenteuil, have leave to adjourn till 
Friday, the 14th instant, at 10 o'dock, A.~l. This the Committee 
consider necessary, and han the consent of the Petitioner and 
Sitting )Iember thereto. 

APPENDIX No. ;')7 . 

.\IOTION Fon ADJOt:R~.JIENT OF 1I0eSE FRO~[ SIX TO HALF-PAST 
SEVEX O'CLOCK, P.M., TO EXABLE SELECT ELECTIOX CO~DnT­
TEES TO ~[EET. 

)[1'. Ross moves, i"l'conded by Hon. :\11'. LEMIElJX, 
That when Ml'. Speaker leavc's the Chair at six o'clock, the 

Ilou,.;e will adjourn till half-past seven o'clock, this day. 

APPE~DIX ~o. ;j~. 

~lOTION FOR AD.JOURNMKNT OF HUt:SE FOR TEN MINUTES TO 
ENABLE SELECT ELECTION CO~DIITTEES TO MEET PRu FORMA. 

TIlt' Hon. Mr. LEMIEUX moves, seconded by :\1r. SIMPSON, 
That the House do now adjourn for the space of ten minutes, to 

allow Sdect Election Committees to meet, pru forma. 

APPENDIX No. 59. 

)[OTION FOR FURTHER AD.JOURXMEXT uF A SELECT ELECTION 
CO.JDfITTEE BY HoeSE, WIlEX THE HoeSE IS SITTING AT 
TDIE TO WHICH SUCH CO~DIITTEE WAS ADJOURXED. 

:Yrr. BEX.JA)IIX moves, seconded hy Mr. ROBINSON, 
That the ::;dect Committees on the Election Petitions for the 

Counties of Montmorency, Quebec, and the North Riding of the 
County of Wellington, be furtllt'r adjourne,l until to-morrow at 
10 o'clock, A.:\l. ' 
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APPENDIX No. 60. 

LIST OF VOTES INTENDED TO BE OBJECTED TO. 

(Referred to in the Act, section 80.) 

To THE LEGIRLATIVE ASSEMBLY, 

In the matter of the Petition of .John ScobIe, Esquire, com­
plaining of the undue Election and Rcturn of George Macbeth, 
Esquire, for the W Cf't Riding of the County of Elgin. 

The following is the list of voters intended to be objected to, 
with the several heads of objections distinguished against the 
names of the voters excepted by and on behalf of the Petitioner. 

N No. on. 
O.OIl 

Poll- Asses,­
ment 

Bouk. Roll. 

CLASS 1. 

ON POLL BOOK FOR _______________ _ 

17 

-------- -_._-----------------
I 

NAl\IE. Assessod 
for 

RE~!ARKS OF OS.Tr.'TIO\,. 

$ lIbe vote of each party included 
in this class, i~ objected to; for 

That each, &r .. &c. 
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APPENDIX No. 61. 

BEPORT WHEN A l\IEl\IBER IS A13SENT FROM ",ELECT ELECTION 
COMMITTEE. 

(Referred to in the Act, s('rtiOIl 84.) 

The Select Committee appointed to try and determine the mat­
ter of the Petition complaining of an undue Election and Return 
for the County of , beg leave to Report, 

That , Esquire, a member of the Com-
mittee, was not present within one hour after the time appointed 
for the meeting of the said Committee, this day; in consequence 
of which, the meeting of the said Committee was adjourned till 
to-JDorrow, at 10 o'clock, A.~I. 

Gl~O. SHERWOOD, 
Chairman. 

Mr. SHERWOOD moves, seconded by Mr. DUBORD, 
That , Esquire, do attend in his place 

in thi~ House, at its next sitting. 

APPENDIX No. 62. 

AFFIDAVIT OF EIerSE FOR ABSENCE 0.1<' A ~IEMnEH. FRm! :3ELECT 
ELECTIO~ COMMITTEE. 

(Referred to In tltt:! Act, sn'ti01/ FLj. ) 

I, A. B., Member for the County of , 
do solemnly swear, that in consequence of the late hour at which 
I left the House, after the adjournment of the debate, this morn­
ing, I was unable to be present at the meeting of the Select Com­
mittee on the Norfolk Election Petition, of which I am a member. 

So help me God. 
A. B., 

~L P. for 
Sworn before me at the Clerk's Table, Legislative Assembly, 

this 4th day of May, 1862. 
W . .B. LINDSAY, 

Chief Clerk, Leg. Ass. 

APPENDIX No. 63. 
RECOGNIZA.~CE ON THE PART OI<' THE SlTTlXI";' MEMBER. 

Canada, } 
To wit: 

eRr/erred to in the Art, section 11.) 

Be it remembered, that on the day of 
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in the year of Our Lord, one thousand eight hundred and 
, Before me the Honorable A. N., Speaker of the 

Honorable the Legislative Council (or Legislative Assembly) of 
the Province of Canada, (or before me N. M., Esquire, one of Her 
Majesty's Justices of the Peace for, &c., or Mayor, Alderman or 
Town Reeve of , in Canada, (as the ca.e 
may be) at , in , came A. R, of, &c., Es-
quire, (or a3 the ClUe may be) C. D., of, &c., E. F., of, &c., and 
G. H., of, &c., and acknowledged himself (or severally acknow­
ledged themselves) to owe to Our Sovereign Lady the Queen the 
sum of four hundred dollars (or the following sums, that is to say: 
the said A. R the sum of dollars, the said 
C. D., the sum of dollars, the said E. F. the 
sum of dollars, and the said G. H. the sum 
of dollars) to be levied on his (or their re-
spective) goods and chattels, lands and tenements, to the use of 
Our said Sovereign Lady the Queen, Her Heirs and Successors. 

The condition of this Recognizance is such, that if (here in,ert 
the name of the sitting Member 01' Members,) the sitting Member 
(or Members) for the County, &c., (£nsert the designation of the 
Electoral ])ivision) of , in Upper (or Lower) Canada, 
in the Provincial Parliament, shall well and truly pay all sums of 
money, costs and expenses which shall become payable by him (or 
them) to any person who upon the application of such sitting 
Member (or Members) for the issuing of a Commission to take 
evidence on the Trial of an Election Petition, presented (or to be 
presented) to the Legislative Council (01' to the Legislative Assem­
bly,) under the Act re.~pecting Oontroverted Parliamentary Elec­
tion8, relating to the said County (Riding, &c., as the case may 
be,) shall be appointed Commissioner for that purpose, ur to any 
person who may be appointed Commissioner, in the place of such 
first mentioned Commissioner under the provisions of the said Act, 
or to any Clerk, Bailiff or other Officer appointed by any of such 
Commissioners under the authority of the same, then this Recog­
nizance to be void, otherwise to be of full force and effect. 

Taken and acknowledged before ') 
me at the day and place afore- I 
said, in pursuance of the "Act }­
respecting Controverted Parlia-j 
mentary Elections." 

A. N., Speaker, 
or 

N. M., 

A. R 
C. D. 
E. F. 
G.H. 

Justice of the Peace, (Mayor, &c., as the ease may' be,) for, &c. 
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APPENDIX No. 64. 

AFFIDAVIT OF SITTING MEMBER AS TO BELIEF OF HIS SURETIES. 

(Refarl'd to ill the Ad, s,'ction 18.) 

1, A. B., of the Village of , in the Township of 
, in the County of and ProvlDce 

of Canada, Advocate, and sitting Member for the West Riding of 
the County of , in the Legislati,"e Assembly of the 
Province of Canada, alltl defending the last Election and Return 
for the said Ritling, make oath and say, that.I am thoroughl!, 
acquainted with the per:-;on:-; who hay!' entere.d mto the Re~ogm­
zanee in my 1ehalf, and I have reason to belIeve, and I \'E'n~y do 
belien', that such persons are worth the amounts respectl;:eIy 
~tated by them ill their affillavit" of sufficiency rl'spectively. 

Sw~rn i~l my chamber in. the Le- ! 
~IRlatlve Assemhlv, tIllS ' 
~ day of' 18G~. J 

Before 111(', 

C. D., 

A. B., 
~I. P. for 

Speaker of the Legisl:t ti \"C' Assembly of the Province of Canada. 

APPENDIX No. G;). 

~WTICE TO BE GIYBN BY THE PARTY IN'RE~DD\t.l TO APPLY TO 

THE SELECT co~rMITTEE FUR THE ISSUE OF A Co~rl\lISSIOX. 

( Tu 11t' i<l'lIt to tlte opposillg party OJ" partil's.) 

(R~feNt'd to III till' Aet, scdion ~8.) 

To A. B., Esquire·, 
Petitioner against my Election and Return as Member in the 

Legislative A..;semhly of the Province of Cauada, for the South 
Ridiug uf the County of 
_ Take lYutiCl! :-That I intend tu apply to the Select Election 

Cummittee appointed to try and determine the merits of the Peti­
tion subscribed by you and complaining of an undue Election and 
Retu;n for the South Riding of the COUllty of , 
un "etlnesday the tlay of for the i';SUL' 

o~ a Commi,.;sioll .to take evidence in matters pertaining to the 
LIst of voters objected to m my hehalf and filed with the said 
Seleet Committee, lJY me. ' 

C. D., 
Jl. P. for 

Saturday, the day of , 1862. 
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APPENDIX No. 66. 

COMMISSION FOR THE EXAMINATION OF WITNESSJilS. 

(Referred to in the Act, section 99.) 

Canada, , 
to wit: J 

125 

To His Honor, G. H., one of Her Majesty's County Judges in 
Upper Canada, (or a3 the cage Jilay be), and all others whom 
it dotll or may in any way concern : 

I, J. I., of, &c., Esquire, Member of the Legislative Council 
(or Legislative Assembly) of the Province of Canada, and Chair­
man of the Select Committee appointed to try the merits of the 
Election Petition of C. D. and E. F., &c., (setting out the names 
of the Petitioners) against the election (or return, or election anll 
return) of J. L., Esquire, the sitting Member (or as the case may 
he) for the County (Riding, &c., in.'il'rt the designation of the 
Electoral Division) of , in Canada in the said 
Legislative Council (or Legislative Assembly) send-Greeting: 

Whereas upon the application of the saiel Petitioners (,r of C. 
D., one of the said Petitioners, or of the said sitting Member or of 
K. L., a Petitioner (01' Petitioners) who has (or have) been 
admitted to defend the said Election Petition, (or as the case may 
be,) to the said Select Committee, (or otherwise, as the case may 
be,) it has been ordered by the said Committee, in pursuance of 
the powers vested in them by the Act respecting Gontrovel·ted 
Parliamentary Elections, that a Commission should issue for the 
examination of witnesses on the trial of such Election Petition, 
and that you the said G. H. shall be appointed such Commissioner: 
-These are therefore, in compliance with the said orders and in 
pursuance of the provisions of the said Act, to nominate, consti­
tute and appoint you the said G. H. to be such Commissioner, to 
examine and inquire into all matters ~tl1(l things to you for that 
purpose referred or to be referred by the saill Election Committee, 
or any other Election Committee that may he appointed in their 
place for the trial of such Election Pdition according to the pro­
visions of the said Act, with all such power" and authority as by 
law belong to the office of such Commissioner by virtue of the said 
Act, or otherwise howsoever ;-And you are hereby expressly 
commanded with all necessary speed to repair to the said County 
(Riding, &c., alS the case may be) of , and there at 
such place therein as you shall for that purpose appoint, on 

, the day of next, to proceed with 
the examination and enquiry aforesaid :-And all and whatsoever 
you do or cause to be done in the premises you are to return to 
the Honorable the Speaker of the said Legislative Council (or 
Legislative Assembly) for the time being, in the manner and 
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withill the time by the said Act for that purpose prescribed; and 
this you are in no wise.- to omit under a penalty of four ~undred 
dollar:-:, and such other penalties as you may hy law mcur by 
reason of any such omission or negled. 

G-iven uncler my hana and s :-al at 
Canada, this day of 
Our Lord, one thousand eight hundn:tl 
Her ~fajc,;ty':-: Reign the 

.T. T. 

APPENDIX No. 67. 

, In 
• in the year of 

, and of 

(L. ~.) 

~DIILAR cu:\DIIS8ION WliEltE A :iEW I'tHrMISSIOXER IS APPOINTED 
I~ CI):;:-:E~lTE:;CE (IF THE t.IRIllINAL l'n"I:\IISSIOXER NOT BEINO 

ABLE TO M'T. 

Canada, t 
to ,,'it: f 

(Rt:.t'")'}·,,d to i1~ tlll~ Act, st'ction 100.) 

To IIi:-: IIonor U. II., olle of Her ~Ia.iesty's County .Judges in 
C pper Canada, (oJ' as tlu' {'(1St' may be,) ana to all others whom 
it doth or may in any wise concern : 

L .J. 1., of, &c., Esclturc, a ~Icmber of the Legislatiye Council 
(or Legislative Assembly) of the Province of Canada, a~d Chair­
man of the Select Committee appointed to try the menb of the 
Election Petition of C. D. and E. F., &c., (setting Ollt the names 
If tlte Petit/III/ers) against the l·lection (or return, or election and 
return) of .J. L., Esquire, the sitting ::\le1111)e1', (or a.~ till' case may 
'It') for the County (Riding, &C.,iJlRt'I't the dt'sl:qllation of the 
Electll!'lIl .Dil'/.~ion) of , in Canada, in the said 
Legislative Council (or Legislative Assembly) send-Greeting: 

Whereas upon the application of the :-;aid Petitioners, (or of C. 
D .. one of the said Petitioners, 0,. of the said sitting Member, or 
of K. L., a Petitioner or Petitioners, who has or have been admit­
tea to defeurl the :-;ai(l Electioll Petition, (01' ({.'; the case may be) 
to tIlt' ~elC'd ElC'ction Committee (or "therll'isl', as the ease may 
llt',)-it 'Was ordered by the :-:aitl Committee in pursuance of the 
po'Wers vest.-d in them by the" .\.et respecting Controverted Parlia­
mentary Elections," that a Commission should is~ue for the exami­
nation of Witlle:-;:"ps on th.0 trial of such Election Petition, a.nd 
that G. H. should be appomte,l :mch Commissioner; and there­
upun, by Warrant under my Hand and Seal, pursuant to the said 
Act (or ulllier the Hand and Seal of L. M. the then Chairman of 
the .~elect Election Committee to try the ~erits of such Election 
P~tl~lOn, (I' tlte ('a~t' may be,) Q~e ~. H. was appointed such Com­
mISSIoner to examme and enqUlre lllto all matters and things to 
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him for that purpose referred or to be referred by the said Elec­
tion Committee, or any other Election Committee that might be 
appointed in their place, for the trial of such Election Petition, 
according to the provisions of the said Act ;-And wherea,s in 
consequence of the death of the said (G. H., or of the incapacity 
of the said (G. H.) from illness, OJ' as t71t' ca,~e may bt;\ it has 
llecome impossible that the said Commission shoultl he executed 
(or that the execution of the said Commission i'hould be completed) 
according to the exigency thereof, and it hath therefore been 
further ordered by the saill Select Election Committee, that a new 
Commissioner should be appointed in the place of the sa it! G. H .. 
and that you the said G. B. should be appointed such last men­
tioned Commissioner :-These are, therefore, in compliallce with 
the said Orders, and in pursuance of the provisions of the !'ai(l 
Act, to supersede the said Comm.ission. and to nominate, constitute 
and appoint you the said G. B. to be such Commissioner as last 
aforesaid, for the purposes aforesaid, with all such powers and 
authority as by law belong to the office of such Commissioner. by 
virtue of the said Act, or otherwise howsoever; and you are hereby 
e~pressly commanded, with all necessary speed, to repair to the 
County (Riding, &c., ([8 before) of , and there at such 
place therein. as you :-:hall for that purpose appoint. on 

, the day of next, 
to proceed with the examination ana enquiry aforesaid ;-And all 
and whatsoever you shall do, or cause to be done, in the premises, 
you are to return to the Honorable the Speaker of the said Legis­
lative Council (or Legislative Assembly,) for the time hcing, in 
the manner and within the time by the said Act for that purpose 
prescribed; And this you are in no wise to omit under a penalty 
of four hundred dollars and such other penalties as you may l,y 
law incur by reason of any such omission or neglect. 

Given under my hand and seal, at , in 
Canada, this day of • one 

thousand eight hundred , and of Her Majesty':5 
Reign the 

1. J. (L. S.) 

APPENDIX No. 68. 

CLERK'S OATH. 

(Ref,~rred to in the Act, section 108.) 

r. A. B., no swear that I will, without favor, affection or m:-lli('C', 
and according to the best of my skill and knowledge, well and 
truly take ~lown in writing the Minutes of all the proceedings had 
before you, or any person who may be appointed Commissioner 
in your place, as Commissioner for taking evidence on the trial of 
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the pending Election Petition, relatillg to the County (Riding, &c., 
r(s the ('((81? may be) of, &c., in a~ accu~ate a mann~r and as nearly 
as may be in the exact words In wl11ch such eVlllcnce shall be 
delivei'ed, and that I will in ~lll things well and truly perform the 
duty of Clerk to you, and to any person wh.o ~ay be app~,inted 
Commissioner in your place a" such CommIssIOner, accordmg to 
the rul(,s, regulations and directions contained in the "Act respect­
iug Controverted Parliament:Il'Y Elections," and such lawful dil'e.c­
tions as I shall or may receIve from you, or such other CommIS­
sioner, under the authority thereof. So help me God. 

APPENDIX No. t)~I. 

OATU OF THE flAILIF}' OR OTHER OFFICER OF ('O~!MI~~IOX. 

(R(iieNI',l to ill thp Act, !1('c(ioll 108.) 
1, A. n., do "wear that I will, without favor, afi'ection or malice, 

and according to the he"t of my skill and power in all things, well 
and truly perform the (Iuty of Bailiff, (or as t7u' NI.~I' W((y be) to 
you, and to any person who may be appointed Commissioner in 
your place, as Commi"sirmer fo1' taking evidence on the trial of 
the pending Election Petition relating to the County (Riding, &c .. 
or ((s the ('((SI:' may be) of, &c., according to the rules, regulations 
and directions contained in the .. let 1'especting (lulltrocatl'd Par­
liamentary Elections, and such la,yful directions as I shall or may 
receive from you or such othl'1' Commissioner nn<1er the authority 
thereof. So help me God. 

APPENDIX No. 70. 

CO~IMISSIONER'S OATIL 

(Referred to in the Act, section 113.) 
I, A. B., do swear that I 'Will, without favor, affection or malice, 

and according to the best of my skill and knowledge well and 
truly try and examine all Euch matters and thing~ ~E shall be 
brought before me, by yirtue of a ,Yarrant, dated the 
day of , one thousand eight hundred and . 
under the hand and seal of the Chairman of the Select Committee 
of the Legislative Council (or Legislative Assembly) of this Pro­
vince, on a Petition from (here state the name or names of the 
Petitioner or Petitioner.s, and of the place to which thl' Petitiou 
relates), and that ~ ~i1l in all t~ings well and truly perform the 
dU,ty of a CO,mmIsslOner appoInted to try the said matters and 
thIngs, accordmg to the rules, regul&tions and directions contained 
in the ., Act respecting Controverted Parliamentary Elections." 
So help me God. 
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APPENDIX No. 71. 

REPORT TO THE HOlT8E BY SELECT COMMITTEE WHEN A COMMIS­
SION HAS BEEN GRANTED. 

(ReJel·red to ill tltl' Ad, sectiun 112.) 

The Select Committee appointed to try and determine the mat­
ter of the Petition complaining of an undue Election and Return 
for the County of , beg leave to report, 

That at the instance of the Petitioner, (or sitting ~Ielllber) 
the Committee have granted a Commission for the taking of 
evidence, and ha Yl" by the consent of both parties, appointed 

, to be the Commissioner to 
examine witnesses touching the allegations contained in the 
Petition. 

The Committee, therefore, ask permission of your Honorable 
House to adjourn, until such time as Mr. Speaker, by his Warrant, 
shall direct said Committee to re-assemble, and take the proceed­
ings of said Commissioner into consideration. 

The whole humbly submitted. 

APPENDIX No .• ~. 

A. ~I., 
Chairman. 

SPEAKER'S WARRANT FOR RE-ASSEMBLING 01<' SELECT COMMITTEE, 
AND ISSUED WHE~ P.\RLLOIENT IS IN ~E:3SIOX. 

(RefelTed to in tIlt' Act, sediull 122.) 

Province of. Canada, } 
to WIt: 

To Eugene Urgel Piche, E~(luirc, Chairman, Marcus Talbot, 
Esquire, William Scott, Esquire, John Henry Pope, Esquire, and 
Amos Wright, Esquire, Members of the Commons House of 
Legislative Assembly of the said Province, and Members of the 
Select Committee appointed to try the merits of the Election 
Petition of Fran<;ois Evanturel, Esquire, against the return of 
Charles Panet, Esquire, the sitting Member for the County of 
Quebec, in Lower Canada, in the said Legislative Assembly. 

Whereas, I have received a copy of the Minutes of proceedings 
had before the Commissioner appointed to examine and inquire 
into certain matters and things to him referred, touching the said 
Election Petition, and in pursuance of the one hundred and twenty­
second section of the Act respecting Controverted Parliamentary 
Elections, I hereby require you to re-assemble and meet again at 
eleven of the clock in the forenoon of Monday, the fifteenth day 
of February instant, to take into consideration the report of the 

18 
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said Commi~sioncr, and to try and (lctermine ~ he merits of the 
said Electiun Petition to you referrell. 

Gin>n under my hand and seal, in my Chamber, at the City of 
Toronto, this second day of February, 1859. 

HENltY SMITH, Jr., (L S.) 
Speaker of the Legislative Assembly. 

(It i8 customary to send one copy of the above Warrant to eaeh 
member of the Select Committee mentioned.) 

APPENDIX No. 73. 

SPEAKEIt'S WARRAXT FOR RE-ASSE:\IBLIXG OF SELECT COMMITTEE, 
AND ISSUED WHE~ PARLIA~lENT IS NOT IN SESSIO~. 

(Referred to in the Aet, seetion 122.) 

Province of. Canada, } 
to WIt: 

'fo Richard ,r.scott, Esquire, Chairman, David Roblin, Esquire, 
William Patrick, Esquire, Benjamin Tett. Esquire, and Joseph 
Rymal, E~(luire, Members of the CommCllls House of Legislative 
;\,,::,elllbly of the said Province, and :\Iembers of the ~e1cct Com­
mittee appointc,l to try the merits of the Election Petition of 
Thomas Logan and othl'l's, again~t the Return of Michael Har­
court, E~lluire, the sitting :\Iemher for the County of Haldimand, 
in Gpper Canada, in the said Legislative Assembly. 

Whereas, I have receive>,l a t:opy of the Minutes of proceedings 
had before the Commissioner appointed to examine and inquire 
into certain rna t ters and thingOi to him referred, touching the said 
Election Petition, and in pursuance of the one hundred and 
twenty-second section of the Act respecting Controverted Parlia­
mentary Elections; I hereby require you to re-asl'emble and meet 
again at Eleven of the clock, in the forenoon, of the seventh day 
next after that in which the Session of the Parliament of this 
Province, to be holden next after the date of the said 'Varrant, 
shall commence, to take into consideration the report of the said 
Commissioner, and to try and determine th: merits of the said 
Election Petition to you referred. ' 

Given under my hand and seal, at Roselawn in the City of 
Kingston, this first day of December, 1860. 

HENRY SMITH, JR., (L. S.) 
Speaker of the Legislative Assembly. 

(It is cU8tomary to 8end one copy of the above Warrant to eac" 
member of the Select Oommittee mentioned.) 
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APPENDIX No. 74. 

NOTICE OF THE ISSUE OF MR. SPEAKER'S WARRANT FOR RE­

ASSEMBLING SELECT COMMITTEE, AND ISSUED WHEN PARLIA­
MENT IS IN SESSION. 

(Referred to ~'n the Act, section 124.) 

(To be published in the Canada Gazette, and to be al:~o inserted 
in the J Totes from thenceforth until the day appointed for the Oom­
mittee to re-a8semb le.) 

CONTROVERTED ELECTIO~ NOTICE. 

COUNTY OF QUEBEC. 

Notice is hereby given, that the Commissioner appointed under 
section ~9 of the Act respecting Controverted Parliamentary 
Elections, by the Select Committee appolllted to try and deter­
mine the matter of the Petition complaining of an umiu3 Ele'C-ion 
and Return for the County of Quebec, fot' the -examination of 
witnesses on the trial of the ~:ticl Election Petition, haying returned 
to me a copy of the '\Iinut'3:3 of his proceedings unLl' ttl'~ ,-;:tid 
Commission, I have thi,') day issue(l my Wctrrant, pursuant to the 
122nd section of the said Act, for the re-::t",;em~d;llg of t: e said 
Committee at 11 o'clock, on ]\fonday, th? fifteenth ,tty of Feb­
ruary instant, to take the proceedings and return 01' the said 
Commissioner into consideration, :tnl to trv and determine as to 
justice shall appertain. ~ 
Speaker's Chamber, Toronto, 

1st March, 1860. HENRY SMITH, JR., 
Speaker of the Legislative Assembly. 

APPENDIX No. 75. 

NOTICE OF THE ISSUE OF MR. SPEAKER'S WARRANT F JR RE­
ASSEMBLING SELECT COMMITTEE, AND ISSUED WHEN PARLIA­
MENT IS NOT IN SESSION. 

(Referred to in the Act, section 124) 

(To be published in the Canada Gazette, as 800n as possible 
after the issue of Wan'ant, and to be also illscrtedin the Votes 
from the day the House meets until that appointed for the Com-
mittee to re-assemble.) ..... 

CONTROVERTED ELECTION NOTICE. 

COUNTY OF HALDIMAND. 

Notice is hereby given that the Commissioner appointed under 
section 99 of the Act respecting Controverted Parliamentary 



132 APPENDIX. 

Elections by the Select Committee appointed to try and deter­
mine the 'm;;ttel' of the Petition, complaining of the undue Elec­
tion and Return for the County of Haldimand, for the examina­
tion of witnesse~ on the trial of said Election Petition, having 
returned to me a copy of the :JIinutes of his proceedings under the 
:'aid Commis,;ion, I have this day i~sHC'(l my Warrant, pursuant to 
the 12~nd section of the said Act, for the re-assembling of the 
said Committee on the Seventh day next after that in which the 
Session of the Parliament of this Province, to lw holden next after 
the date of the said Warrant, shall commence, to take the proceed­
inO's awl return of the ~:1id Commissioner into cOl1'3ideration, and o 
to try antI determine as to justicl~ shall appertain:, 

HENRY :Sl\IITH, Jr., 
Speaker of the Legislative Assembly. 

RO';L'la\yu, City of Kingston. 
1st December, 181:>0. 

~\Pl'EXDIX Nfl. 7t;. 

FINAL REPORT TO THE HOU.':';E BY SELECT COMMITTEE. 

(}{/:t;')'/'n! to In the Ad. sl,('tion 94.) 

The Select Committee appointed to try and determine the mat­
ter of the Petition complaining of undue Election and Return for 
the County of . 

Beg .leave to r. 'port the following Hesolutions as their final 
tletermmation :-

1st. Re.<]olved, That Esquire, the sitting 
Member, was duly elected and returned to represent the County 
of . at the last election. 

2nd. Resoll'ed, That neither the Petition nor the Defence is 
frivolous or vexatious. 

The whole humbly submitte.l. 

Chairman. 

APPENDIX No. 77. 
FIX.PJ l-tE.';OLT'TInx:" SUITABLE FOR CERTAIN C.\SES. 

ht. R,',~oll'l'(l, That , Esquire, the sitting 
Member, wa" not fInly elected and returned to represent the 
County of , at the last election. 

2nd. Resoil'ed, That , Esquire, has a majority 
of legal yotes, and ought to have been returned at the la"t Elec-
tion, as Jlember for the County of . 

3rd. Resolved, That neither the Petition nor the Defence is 
frivolous or vexatious. 
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4th. Resolved, That the facts connected with the last Election 
and Return for the County of , especially the 
conduct of the Deputy Returning Officers for the Townships of 

, are such as demand the serious consideration 
of the House. 

1st. Resolved, That the last Election and Return for the 
, is void. County of 

2nd. Resolved, Tha t 
frivolous or vexatious. 

1st. Resolved, That 
Member, was not duly 
County of 

2nd. Resolved, That 
have been retur1)ed at 
County of 

neither the Petition nor the Defence is 

, Esquire, the sitting 
elected and returned to represent the 

, at the last Election. 
, Esquire, ought to 

the last Election, as Member for the 

Brd. Resolved, That the Defence is frivolous and vexatious. 

1st. Re80lved, That , Esquire, the sitting 
Member, was duly elected and returned to represent the County 
of 

2nd. Resoll'I'd. That the Petition is frivolous and vexatiouR. 

APPENDIX No. 78. 

DIVISIONS IN COMMITTEE AND APPENDED TO THE FINAL REPOR.T. 

(Referred to in the Act, section 90.) 

Your Committee also report all the (luestions on which they 
were not unanimous, with the names of the Members voting in 
the affirmative and negative. 

March 31st, 185!J.-That there is no evidence before this Com­
mittee of the service of Notice by the party having served the 
same, and that, therefore, the Petition of the contestants is irre­
gular and invalid. 

Yeas. Nays. 
Messrs. Messrs. 

Passed in the negative. 

March 12th, 1860.-That the Resolution, No.3, ordering the 
issue of a Commission, passed on the 9th March, be rescinded. 
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Yeas. Nays. 
~Ic%rs. 

Resolved accordingly. 

~Iarch, ~Otb, l:::lil.-On vote of No. 84.-
Good. ~lcssrs. and dissent, seeing that 
the Lca~e was !la,ted April 7th, and consequently he had not been 
ill occupation ~ix months. 

APPENDIX No. 79. . 

NOTICE FROM A .ME'\IDER HAVING SERVED ON AN ELECTION COM­

.\lITTEE, A~D CLAIMIXG EXE.\IPTIOX FRO.\! FURTIIER SERVICE 

DURING THE SESSIOX. 

(Referred to ill the Act, section 48.) 

To the Clerk of the General Committee of Elections. 
Sm,-I beg herein to notify you that I have served as Chair­

man (lir "Member, llS tlte CIlS/' may til',) of the Select Committee 
appointed to try and determine the matter of the Petition com­
piaining of an undu~ Election and Return for the County of 

, and I cl:"im to be excused from so serving again during 
the present Session. 

A. B., 
M. P. for 

APPENDIX No. 80. 

SPEAKER'S ORDER FOR TAXIXG COSTS. 

(Rtfl'l-rcd to in the Act, section 140.) 

~ 'C .~ PEAKER S HA'\IDER, 

Legislative Assembly, 
Quebec, 15th March, 1862. 

In the matter of the Petition of E . , sqwre, 
complaining of the undue Election and Return of 
E;;(luire, as sitting Memher for the County of , 

J, the Honorable . Speaker of the Legislative 
<\.s-;embly of the Pronnce of Canada, do order that the costs and 
expen::;es of the ~ittin~ ~Iember, _, Esquire, in the 
matter of the s~tld PetItIOn, be taxed before me at my chamber in 
the city of , on the ... day of 
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instant, which day I do hereby appoint for the taxing of the said 
costs, 

(Send a copy of order to parties liable for costs.) 

APPENDIX No. 81. 

REPORT TO THE HOUSE OF COSTS TAXED. 

(Referred to in the Act, section 140.) 

I report to the House, that in pursuance of the 140th section 
of the Act respecting Controverted Parliamentary Elections, I 
have, in the matter of the Petition of , Esquire, 
complaining of the undue Election and Return of • 
Esquire, as Member to represent the South Riding of the County 
of , taxed the costs and expenses incurred by 
the Sitting Member in opposing the sa:d Petition, at 

dollars, to be paid by the said Petitioner to the 
said Sitting Member. 

APPENDIX No. 82. 

A.B., 
Speaker. 

SPEAKER'S CERTIFICATE FOR RECOVERY OF COSTS. 

(RefeiTed to in the Act, section 140.) 

Cana?a, } 
to WIt: 

In the matter of the Contested Election for the County of 
I, the undersigned Speaker of the Legislative 

Assembly of the Province. of Canada, do certify by the present, 
that the costs and expenses taxed and allowed in the matter of the 
said Election, upon the decision given by me on the 
day of instant, against , Esquire, 
residing in the Parish of , amount to the sum of 

dollars, which sum is due and payable by the 
said , Esquire, to , Esquire, 
sitting Member for the County of 

Given under my hand, at Quebec, this twelfth day of May, one 
thousand eight hundred and sixty-two. 

A.B., 
Spea.ker. 
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Cana?a,} 
to WIt: 

APPEXDIX. 

APPENDIX No. 83. 

POWER OF ATTORNEY TO .AN .AGE:{T. 

In the matter of the Petition of 
against the Election and Return for the County of 
the last Election. 

and others, 
at 

I do hereby specially constitute ancl appoint , 
Esquire, of the City of , Attorney, ~olicitor 
and Counsel, as my Agent and Counsel, to act for me and in my 
hehalf a~ sitting :i\Iember, ;\i!ainst the said Petition. 

7th April, ISU:!. 
A. B., 

M. P. for 

APPE~DIX 1\0. 84. 

Cana?a, } 
to WIt: 

APPEARAXCE OF AGENT. 

In the matter of the Petition of 
against the Election and Return of 
Member elected and returned for the County of 
at the last Election. 

I appear as Agent and Counsel for 
the said sitting Member. 

and others, 
Esquire, 

Esquire, 

7th April, 1862. 
A.B., 

Atty. Sol. and Counsel. 



CONDENSED VIEW 

OF THE 

MARGIN 4-~T~ Nt)r-rEB 

OF THE ACT RESPECTING 

(!bontrovtrted ~arlhlmtntar! (flt'tion~~ 

1. What shall be deemed an Election Petition. Who may sub­
scribe an Election Petition. Such petition to be presented to that 
House for which the election to which it relates was held. 

2. When to be presented, if arising out of all election held 
in consequence of the expiration or dissolution of a Parliament. 

3. When to be presented, if arising out of an election held 
otherwise than in consequence of the expiration <)1' dissolution of 
a Parliament, the return being made when Parliament is not in 
Session or on one of the last fourteen days of a Session. 

4. When to be presented, if Parliament is in Session at the 
time of the Return, and sits fourteen days afterwards. 

5. Petition may be presented and brought up at any period of 
the day, as a matter of privilege. 

6. What shall not be a Session within the meaning of the Act. 
7. Longer period allowed for presenting petitions complaining 

of bribery or corruption, viz., !8 days. If the House be not 
sitting on 28th day, then to be presented on first sitting there­
after, provided the House has gone through its routine business 
so far as to allow of presenting petitions. 

8. No petition to be deemed an Election Petition unless pre­
sented in due time. 

9. On what conditions a petition may be withdrawn. Party 
withdrawing liable to payment of costs. 

10. Security for costs to be given before the petition is pre­
sented. Amount and form of recognizance, &c. 

19 

I 
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11. Security for costs to be given by sittin~ member demand­
ing a Commission. Amount and form ofrecoglllza~ce, &c. Recog­
nizance to be entered into before Speaker or a JustICe of the Peace, 
with affidavits of sufficiency of sureties. 

12. Parties entering into recognizances to justify their suffi­
ciency on oath. Every affidavit must be endorsed upon, or an­
nexed to the recognizance. 

1:3. Sureties to be mentioned by their names and additions. 
14. RecoO'nizance to be entered into before the Speaker or aJus­

tice of the P~ace. Every recognizance and affidavit must be deli­
vered to Mr. Speaker, and is open to the inspection of all con­
cerned. 

] 5. :\Ioney may be deposited instead of giving recognizance. 
How such money shall be so dealt with. 

16. Such money not to be deemed paid until a receipt or cer­
tificate is delivered to the Speaker. 

17. Petition not to be received unless the Speaker's certificate 
of recognizance or deposit be endorsed thereon. 

18. What must be certified and done before an application by 
sitting member for a Commission to take evidence can be enter­
tained. 

19. Objections to recognizances of or on behalf of sitting mem­
ber, how to be heard and disposed of. Order made to bind all 
parties. Proviso. 

20. Names of sureties, &c., to be entered by the Clerk in a 
book. 

21. Objections to recognizances of petitioners may be taken 
by sitting member, or electors supporting his election. Ground of 
objection to be in writing by the eleventh day after presentation 
of petition. Proviso, in case the eleventh day is a holiday. Ob­
jections to be filed in the Clerk's office. 

22. ~otice. of .objection to be posted up, and a day appointed 
for heanng obJectlOns. 

23. Spe'tk~r to decide. on objection.s; may ~ake evidence by 
oath or affidavit; may adjourn from time to time; may award 
costs on unfounded allegations. 

24. Provision in case of death of any surety. 

25. Speaker to report his decision to the House and it shall 
be final. List to be made of cases reported unobjectionable. 

2? . Proceedings when the contested seat becomes vacant, or 
the slttmg member declines defending it before the appointment 
of the Select Committee. Notice to be sent by Mr. Speaker. 

27. Voters may within a certain period, petition for leave to 
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defend the return or to oppose the petition against it. Who shall 
be admitted to defend. 

28. Member declining to defend, not to sit or vote until peti­
tion is decided upon. 

29. Voters petitioning for leave to defend to give security; 
form of recognizance; how to be entered into; money may be de­
posited instead; affidavit to be made by petitioner. How objections 
shall be disposed of. 

30. Provision in case of double return, when the member peti­
tioned against does not defend his return. 

31. General Committee of Elections· to be named by the 
Speaker; how and when. 

32. Nomination, how corrected, if the House disapprove of it. 
33. Disapproval may be general or special. 
34. Members not disapproved may be named again. 
35. Duration of appointment. 
36. Vacancies to suspend the proceedings of the Committee. 
37. Committee may be dissolved in certain cases. 
38. Vacancies in Committee, how filled up. 
39. Speaker to fix time and place of first meeting. Members 

to be sworn. 
40. Quorum of Commitee, four members; must concur for cer­

tain purposes. 
41. Committee to regulate their own proceedings, subject to 

the Act. 
-42. Clerk of Committee; his appointment and duties. 
43. As to proceedings pending before Committee, when dis­

solved or suspended. 
44. In what cases and in what manner members may be ex­

cused from serving on Election Committees; members having served 
during the Session. 

45. Members disqualified. 
46. Clerk to make list of members, noting thereon those ex­

cused or disqualified. List to be openly read over by the Clerk. 
47. How the list may be corrected. 
48. List of Chairmen for Election Committees to be made; its 

effect, &c. Duration of Chairmen's Panel. Proviso: as to mem­
bers having served as Chairmen during the Session. 

49. Remaining members to be divided into three panels; order 
of panels to be decided by lot; their purpose. 

50. General Committee to correct the panels when necessary . 
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Corrected panels to l)c reported, printed and distributed with the 
\ote8 . 

. 51. Members obtaining leave of absence may be transferred 
from one panel to another. 

52. As to members ceasing to be such, or discharged after 
serving. Vacancies in members' panels, how fiBe(l. 

;):3. Petitions to be referred to General Committee, who shall 
choose Select Committees to try them, &c. Speaker to communi­
cate the necessary information as to recognizances, &c. List to 
be made of all Election Petitions reported unobjectionable. 

54. Proceedings when notice of death, vacancy of seat, or 
intention not to defellcl is given. 

55. When there are more than one petition against the same 
return. 

56. Select Committees to 1)e chosen in order of list, and to be 
reported. 

[jj. Procl'('(lings in Case of prorogation before appointment of 
~elect Committee.-Proyiso: if the number of petitions be very 
.~yeat. 

58. Notice to be given before the Select Committee is chosen 
III any casE'. 

59. ProceeLlings when there is no party who defends the 
return. 

60. Day appointed for choosing Committee may be changed. 
Change to be reported. 

61. Certain notic('s shall be printed with the votes. 

62. Select Committee for trying petition, how chosen. number, 
&c.; who disqualified. 

63. Four member~ of General Committee must agree in the 
choice, otherwise the General Committee adjourn. The choice. 

64. Chairman to be chosen from Chairmen's panel. Proviso: 
in case of notice of vacancy of seat, or non-intention to defend. 
Proyiso: choice of Chairman to be unanimous, or by lot. 

G5. Subject to thi:,; Act, the members of the Chairmen's panel 
may make regulations, &c. 

66. Parties to be called and informed of the names of Commit­
tee and Chairman. 

67. General Committee may then proceed to next petition, &c. 

68. Parties may object to members, but for certain reasons 
only, and when. 

69. New Committee men or a new Cha.irman to be chosen if 
a.ny objection be sustained. 
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70. Members not objected to may be put on new Committee. 
71. Notice to be ~ent to members of Select Committee, &e. 

Notice for votes. 
72. Meeting of General Committee to heal' objections. Mem­

bers may object to themselves as ,lisqualified; proceedings if the 
objection be maintained. 

73. Appointment of Select Committee to be reported to the 
House and printed, &c. 

74. Members of Committee to be sworn; how and when. 
75. Members not attending, &c., to be taken into custody; 

cases excepted. 
76. If members do not attend, swearing to be adjourned. 
77. If members do not attend to be sworn on second day, com­

mittee to be discharged and a new one chosen. 
78. Petitions, &c., to be referred to Select Committee. Time 

and place of meeting. 
79. Committee shall try the petition, and shall not adjourn for 

more than 24 hours without leave, &c. Proviso. 
80. Lists of votes objected to, to be delivered and filed. 
81. Within what time such lists must be delivered. 
82. Select Committee may make any other order as to d(·li­

very of such lists. Such order to be reported. 
83. Evidence restricted to votes on the lists. 
84. Members not to be absent without leave from the House. 

Committee not to sit during absence of any member witliout 
leave. 

85. Members absent without leave, how punishable. 
86. Committee not dissolved by death, &c., of one or two mem­

bers. New Chairman in certain cases. Casting vote. 
87. Committee reduced to fewer than three, to be dissolved, 

and another appointed. As to the proceedings of former Commit­
tee. Proviso: one may be a Committee. 

88. Committee may cause their room to be cleared. 
89. Majority to decide. Casting vote. Every member must 

vote. 
90. Yeas and Nays to be recorded, and reported. 
91. Short-hand writer may be appointed on certain conditions. 
92. Committee may send for persons, papers, &c. To examine 

witnesses on oath. As to witnesses refusing to attend, &c. Mis­
behaving. 

93. How witnesses shall be sworn. Affidavits received, &c. 
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94. What points the Committee shall decide. Decision to be 
final and entered on journals, &c. 

95. Committee may report resolutions on other points for con­
sideration of the House. 

96. Committee not dissolved by prorogation, but shall proceed 
during the next Session. 

97. Committee may order the appointment of a Commission to 
take evidence. 

9~. Notice of application for Commission. 
99. Provi~ions as to the appointment of a Commission. Supe­

rior Court or County Judges may be appointed. Manner of ap­
pointment. Objections how heard and disposed of. Warrant to 
issue to Commissioner. Penalty for neglect or refusal of Commis­
sioner to obey warrant. Form of warrant. 

100. New Commissioner may be appointed III certain cases. 
Form of warrant. 

101. Power of a Commissioner the same as a Judge in cases of 
contempt. Appeal given. 

102. County Judge appointed a Commissioner may appoint a 
proper person to act for him as Judge while he is executing the 
Commission. 

103. Instrument of appointment to be in triplicate, antl where 
each shall be 11('posited, &c. 

104. Governor may annul appointment and appoint another 
pe!son. 

105. Powers of persons appointed to act instead of County 
JlHl)!('s. As to Governor annulling appointment. As to Judge 
still executing duties of his office. 

106. Power of Clerk to adjourn the Court in case of non­
arrival of the person appointed to sit for the Judge. Adjournment 
to be from day to day. 

107. Allowance to person so acting for any Judge. How paid. 
108. Commissioner may employ clerks and bailiffs, &c. They 

shall be sworn. 

109. Certain persons not to be clerks, bailiffs, &c. When ob­
jections must be made. 

110. Such appointments to be entered on minutes. 
111. WhJ.t documents shall be transmitted to the Commis­

sioner hy the Chairman of Committee. All to be conveyed through 
the Post Office. 

11~ .. Committee may be adjourned during the execution of the 
CommISSIOn. 
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113. Commissioner to open his Court at the time assigned, &c. 
Proceedings. He shall be sworn. Penalty for acting before taking 
oath. 

114. Sittings of the Commissioner. As to adjournment of such 
sittings. 

115. In case of sickness, accident, &c., report to be made to 
the Committee, and verified by affidavit. Penalty for omitting to 
sit without lawful excuse. 

116. Proceedings to be had by the Committee on such report. 
May appoint another Commissioner. In case of death of Com­
missioner, Clerk to report proceedings, &c. 

117. Commissioner to be excused in case of sicknl'ss, ..\::c. 
118. Commissioner may adjourn to other places. 
119. Power of Commissioner to send for persons, papers, &c. 

Other powers. Examination of witnesses. Clerk to make copies 
of evidence, minutes, &c., and at a certain rate. Copy of minutes, 
signed and sealed, to be sent to the Speaker of the House. 

120. No Barrister or Counsel allowed to plead, &c., before 
Commissioner. 

121. Evidence tendered before Commissioner may be received 
by him conditionally if he doubt whether it ought to be taken. 
Committee to determine as to relevancy of such evidence. As to 
costs, if the evidence be rejected. 

122. When the return of the Commissioner is receivC'll, Speaker 
to direct the Committee to re-assemble. Their procecdings when 
so re-assembled. No other evidence to be accepted by Committee 
than that sent by Commissioner, except may hear Counsel as to 
effect of evidence returned. 

123. Provision if when the return is received, the House is 
adjourned for more than one month. 

124. Notice of such direction to re-assemble to be published. 
125. Provision if the Commissioner cannot transmit his return 

within the time prescribed. 
126. Committee may direct further proceedings before the 

Commissioner. 
127. Committee may send for books, &c., produced before 

Commissioner. In other respects to be bound by the provisions of 
this Act, &c. 

128. Commissioner may issue summons to witnesses, and when. 
129. Penalty on witnesses failing to attend when summoned. 
130. As to summoning any member of Parliament. 
131. Remuneration of Commissioner. Travelling expenses. 

Remuneration of Clerk. 
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132. Clerk to furnish copies of minutes, &c., at a certain 
rate. 

133. Remuneration of bailiffs and other officers employed by 
Commissioner. Fees to be paid by the party employing. Pro­
viso: as to the attendance of Bailiff. 

134. Commissioner, &c., to have remedy on recognizance. 
135. As to costs on frivolous or vexatious petitions. 
136. As to costs on frivolous or vexatious opposition. 
137. As to costs where there is no opposition. 
138. As to costs on frivolous or vexatious objections. 
139. As to costs on unfounded allegations. 
140. How the costs and expenses payable under this Act shall 

be ascertaineu. Speaker\ certificate to be conclusive evidence of 
costs. Order for taxing costs. Costs to be reported. Certificate 
as to costs allowed. 

141. Speaker may examine persons on oath as to costs. 
142. In what manner costs may be recovered. 
143. Parties may recover from those jointly liable with them. 
144. Recognizances to be estreated, if cost be not paid within 

certain periods. Effect of the Speaker's certificate. 
145. Provision for the transmission of recognizance by post. 

Postmaster to give a receipt for recognizance received. Postmaster 
to despatch every such recognizance by the first mail after receipt 
thereof. Memorandum to be transmitted. 

146. Course when proceedings are to be had in that part of 
the Province where the recognizance was not taken. 

147. Application of moneys deposited instead of recognizance. 
148. Application of the proceeds of recognizances estreated. 
149. Money may be paid in by any cognizor in discharge of 

the recognizance. 
150. Receipts for and application of money so paid in. 
151. Action against returning officer for not making return of 

person duly elected, or delaying such return, &c. 
152. Recovery of pecuniary penalties under this Act. 
153. Limitation of time for prosecuting offenders against this 

Act. 
154. Who sha.ll be deemed a Justice of the Peace for the pur­

poses of this Act. 
155. Questions concerning the regularity of any proceeding to 

be <\ecided solely by the Select Committee. 
156. Omissions to observe affirmative provisions not to be fatal, 
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if declared by the committee not to affect the substance of the 
question at issue. 

157. If such omission affects the merits of the case, the party 
in default to be considered as having abandoned his case, quoad 
the question 80 affected. 

158. How the omission shall be dealt with, if declared not to 
affect the substance of the question. 

159. Provision if the party omitting to comply with the direc­
tions of the Act, be the House, the Speaker, the Clerk, Committee, 
Chairman, &c. Supplying the omission. 

160. In cases of non-observance by Speaker, &c. 
161. As to cases where no express provision is made by this 

Act. 
162. Meaning of the term "Electoral Division." 

20 



SYNOPTICAL INDEX 

TO THE ACT RESPECTING 

@;ontrolJttted ~arliamtntar~ ~ltction~, 

ACTIONS: 
Against Returning Officer, for lIeglecting or delaying to re­

turn the person entitled to be returned at any election, 
:-;ection 15t. 

Limitation of time for proc;ecuting offcllders against this 
Act, section 153. 

AFFIDAVITS :-8ee OATHS. 

BRIBERY OR CORRCPTION: 
Time for presenting Election Petitions alleging bribery or 

corruption, extended to 28 days insteufl of fourteen. :-;('ction 
7.-8ee PETITONi'. 

C"\STING VOTE: 
~Iember standing first on the list to have a second, or casting 

vote, in the election for Chairman, upon a vacancy arising, 
section 86. 

Chairman of Committee to have a~l'collll vote when the voteB 
are equal, section 89. 

CLERK OF THE HOUSE: 
Speaker to fyle all recognizances and affidaYits in the Office 

of the Clerk, section 14. 

:\Ioney may be placed in his hand~ in lieu of recognizance,­
to be paid out from time to time on the Speaker's warrants. 
Receipt of the Clerk for such money to be delivered to the 
Speaker, and a copy to be fyled by him in the Clerk's Of­
fice, section 15.-Money may be paid in, in discharge of 
recognizallce, ~cction 149.-Application of money so depo­
sited, sections 147, 150. 
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CLERK OF THE HOUSE.-Ooritinued. 
To enter in a book the names of Sureties, &c. Book and 

recognizances, &c., to be open to inspection, section 20. 
Objections to recognizances to be fyled by the Speaker in his 

office, section 21. Notice thereof to be posted up.-Pe­
titioner may examine, or copy, objections, section 22. 

To make out a list of Election Petitions on which the recog­
nizances are unobjectionable, section 25. 

To make an alphabetical list of members, noting those excused 
or disqualified, and to read the same on the 15th day of 
the first Session of every Parliament.-List to be printed 
with the votes, section 46. May be corrected within three 
days thereafter, section 47. 

To decide by lot, at the Table, the order of the Members' 
Panels, as reported by the General Committee, section 49. 

To administer the oath to Members of General and Select 
Election Committees, sections 39, 74. To parties required 
to verify anything on oath to the House.-May administer, 
&c., for an affidavit before a Committee, section 93. 

Provision in case of any omission by the Clerk or other officer 
to fulfil the directions of the Act, section 159. Proceedings 
against him therefor, section 160. 

COMMISSIONS FOR TAKING EVIDENCE: 
Sitting member to furnish security for costs, before applying 

for the issuing of a Commission, section 11. His appli­
cation not to be entertain ell without proof thereof, section 
18.-See RECOGNIZANCBS. 

Not to take evidence as tothe validity of any vote not included 
in the list delivered to the Committee, section 83. 

Any proceedings under a Commission appointed by order of 
a Committee prior to its dissolution, may be continued and 
used by any new Committee appointed upon the same 
Election Petition, section 87. 

Resolutions may be reported to the House for its opinion, but 
but not such as relate to the issue of Commissions, &c., 
section 95. 

Committee may order appointment of a Commission upon ap­
plication of any of the parties, section 97. 

Party applying therefore must give opposite party two full 
da.ys' notice, section 98. 

Provisions for selection and appointment of Commissioner. 
Parties to have an opportunity of making objections. 
Warrant to be issued to the Commissioner, under hand and 



148 SYNOPTICAL INDEX TO THE ACT. 

CO:\L'\IISSIONS FOR TAKING EVIDENCE.-Gontilllled. 
seal of Chairman. Form of Warrant in Schedule B, (1.) 
Penalty for disobeying 'Yarrant, section 99. 

New Commissioner may be appointed in certain cases, section 
100. Schedule B, (2.)-Powers of Commissioner, sections 
101, 119. 

Circuit or County JudCTe appointed a Commissioner may a}J­
poillt another person/:) to act for him as Judge while ex~­
cuting the Commission, section 102.-Instrument nomI­
nating such substitute to be in triplicate, and transmitted, 
&c., section 10:3.-Governor may annul appointment, and 
appoint another person, section 104. 

Powers of person so appointed to act a." County Judge, &c., 
section 105.-See COUXTY JGDGE. 

Commissioner may employ Clerks and Bailiffs, who shall be 
sworn, section 108. Form of oaths in Schedule B. (4 & 
5. I-Certain persons disqualified to act as such, section 
109 -Their appointment to be entered on the Minutes, 
section 110. 

Chairman of Committee to send Commissioner copies of Peti­
tions, objected Yotes, and other papers, through the Post 
Office, section 111. 

Committee to obtain leave from the House to adjourn during 
the executing of the Commission, section 112. 

Commissioner to open his Court at the time appointed. Mode 
of proceeding. Oath to be taken by Commissioner (under 
penalty), section 113.-Form of oath in Schedule B, (3.) 

To sit every day (unless by consent of parties), section 114. 
-Any adjournment caused by sit:kness, &c., to be reported 
to Committee, and cause thereof verified on oath, section 
115.-Proceedings of Committee thereon, section 116. 

On the death of a Commissioner, his Clerk may make a return 
of all the proceedings had,-which shall be available for 
use, section 116. 

Commissioner to be excused in case of sickness, section 117. 
May adjourn to other places, section 118. 
Not to hear Counsel, section 120. 

Evidence .may be received. conditionally, and its relevancy 
determm.ed ~y the COI?mIttee. Costs may he recovered if 
they deCIde It to be fnvolous, section un. 

To transmit to the Speak~r a return of his proceedings, within 
10 days after. completIOn. thereof, section 119.-Speaker 
thereupon to dIrect CommIttee to re-assemble, section 122. 
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COMMISSIONS FOR TAKING EVIDENCE.-Oontinued. 
Provision if return cannot be transmitted within the time 

limited, section 125. 
Committee ma,y direct Commissioner to take further proceed­

ings, section 126.-May send for books and records pro­
duced before him, section 127. 

Commissioner may summon witnesses and others to attend 
before him, section 128.-Penalty for refusal, section 129. 
-As to summoning Members of Parliament, section 130. 

Remuneration of Commissioner and his Clerk, section un.­
Of Bailiffs, &c., section 133.-Each to have remedy forthe 
same in the recognizance, section 134. 

His Clerk to furnish the parties with copies of proceedings, 
section 132. 

Provision in case of any omission by Commissioner or his 
Clerk or Bailiff, to fulfil the directions of the Act, section 
159.-Proceedings against him therefor, section 160. 

May, in an unprovided CMe, make or adopt such proceeding 
as may be most consonant with the spirit of the Act, 
section 161. 

COSTS: 

To be paid by Petitioner, upon withdrawing his petition, 
section 9. 

Security for costs, to be given by Petitioner, before presenta­
tion of Petition, section 10.-Also, by Sitting Member, 
upon his demanding the issuing of a Commission, section 
11.-See RECOGNIZANCES. 

May be awarded to either party by the Speaker, on the 
hearin~ of objections to recognizances, section 23. 

May be awarded to party opposing any evidence before the 
Commissioner, if the same shall be determined by the Com­
mittee to be frivolous, section 121. 

If Committee report Petition frivolous or vexatious, opposing 
party to recover costs, section 135.-If opposition be 
reported, frivolous or vexatious, Petitioner to recover, 
section 136. 

As to costs where there is no opposition, section 137. 
Objections against particular voters, if reported frivolous or 

vexatious, shall carry costs, section 138.-CoI'1mittee may 
direct payment of costs upon unfounded allegations, sec­
tion 139. 

Mode of ascertaining and determining costs, section 140.-
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COSTS.-Continued. 
Speaker may examine witnesses on oath as to costa, section 
141.-Mode of recove:~ing the same, sections 142, 143. 

Recognizance to be estreated, if costs be not paid within a 
certain time, section 144.-To be transmitted to the proper 
Court, (through Post Office, if necessary), section 145.­
Proceedings to be taken on sending recognizance to the 
other section of the Province, section 146. 

Application of moneys deposited in lieu of recognizance, sec­
tion 147 

COUNSEL: 
Commissioner not to permit Counsel to plead, 01' to examme 

witnesses, section 120. 
Committee may hear Counsel as to effect of evidence taken 

hy Commissioner, section 122. 

COUNTY OR DISTRICT JUDGE: 
May be :lppointed a COinmissioner for taking evidence upon 

an Election Petition, section 99. 
May appoint a person to act for him as Judge, while exe­

cuting the Commission, section 102.-Instrument of nomi­
nation to be in triplicate, and transmitted to Provincial 
Secretary, &c., section 103.-Governor may annul appoint­
ment, and appoint another person, section 104. 

Powers of person so appointed to act as Judge, section 105. 
-Allowance for his services, section 107. 

Clerk of County Court, &c., may adjourn the Court upon non­
arrival of person so appointed to act as Judge, section 106. 

DEATH OF A MEMBER: 

Proceedings to be taken on the death of a Member whose seat 
is contested, sections 26, 54, ~9. 

DEATH OF A COMMISSIONER: 

Cle~k to Commissioner to retur.n proceedings of the Commis­
SIOner thereupon, and CommIttee may appoint a new Com­
missioner, section 116. 

DEFENCE OF SEAT BY OTHER THAN SITTING 
MEMBER: 

Proceedings to be taken where the contested seat becomes 
va?ant, or sitting ~ember declines to defend it, before ap­
pomtment of CommIttee, section 26. 
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DEFENCE OF SEAT, &c.-Oontinued. 
Any voter ma.y, within a limited time thereafter, petition for 

lene to defend the Return, section 27.-Such party must 
give security for costs, section 29. Form of recognizance, 
in Schedule A. (3.) See RECOG~IZANCES. 

Member declining to defend Return, not to appear as a party 
against such Petition, nor to sit in the House until Petition 
is decided on, section 28. 

If, on a double Return, a Memb 31' petitioned against decline 
to defend his Return, and, within the time prescribed, no 
party shall have been admitted to defend the Return, and 
no petition have been presented against the other Member, 
the Return may be amended by the House, section 80. 

Appointment of Select Committee when the Member peti­
tioned against may die, vacate his seat, or decline to defend 
the Return, section 59. 

DISQUALIFICATION OF MEMBERS: 
Members petitioning against a Return, or whose seats are 
contested, disqualified from serving on Election Commit­
tees, section 45.-Members disqualified by kindred or affi­
nity, or by having voted at the election in question, section 
62. 

Parties may object to Members chosen on a Committee on the 
ground of disqualification, section 68.-01' Members ma.y 
object to themselves as disqualified, section 72.-New Mem­
bers to be chosen in their stead, section 69. 

DOUBLE RETURN: 
Proceedings on the death of a Member returned upon a double 

Return, whose election is petitioned against, section 26. 
Proceedings in case of a double Return, when the Member 

petitioned against does not defend his Return, section 30. 

EVIDENCE: 
Relative to objected votes, to be restricted to those on the 

Lists, section 83. 
May be taken conditionally by Commissioner, and its 1'ele. 

va.ncy decided UPOll by the Committee, section 121: 
Committee not to take any further evidence, after Return of 

Commission, except upon matters specially reserved, sec­
tion 122. See WITNESSES. 

GENERAL COMMITTEE OF ELECTIONS: 
To be notified by the Spea.ker if a contested seat become 
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GENERAL COMMITTEE OF ELECTIONS.-Oontinued. 
vacant, or sitting Member decline to defend the same, 
before appointment of Selcct Committee, section 26. 

Time and mode of appointment, by Speaker's 'Warrant, sub­
ject to disapproval of the House within 3 days, section ~1 

If disapproved of, new Warrant to issue until 6 Members are 
appointed by a Warrant not disapproved of, section 32. 

Disapprova.l may be general or special, section 33.-Mem­
bers not disapproved may be named again, section 34. 

Duration of appointment of Committee, section 35. 
A vacancy in the Committee to suspend all their proceedings, 

section 36. 
Committee may be di;;solved, section 37. 
Vacancies to be filled, or Committee re-appointed in case of 

dissolution, in same mode as original appointment, section 
38. 

Speaker to appoint time and place of first meeting. Members 
to be sworn, section 39. 

Four members of Committee to be a quorum. Appointment 
of a Select Committee must be agreed to by four members, 
section 40. 

Committee to regulate their own proceedings, section 41. 
A Clerk to be appointed to the Committee. Minutes of their 

proceedings to be kept, and to be laid before the House, 
section 4~. 

Business pending before the Committee upon a dissolution 
or suspension thereof, may be adjourned by the Speaker to 
some other day, section 43. 

To select from corrected Alphabetical List of Members, from 
4 to 8 to serve on the Chairmen's Panel, section 48.-And 
to divide the remainder into 3 Panels, and report the same 
to the House, section 49.-To correct Panels when neces­
sary. section 50. 

May transfer the name of a Member obtaining leave of 
absence, to another Panel, section 51. 

.May fill vacancies in Chairmen's Panel, and appoint addi­
tional jlembers, if necessary, section 52. 

All Election Petitions to be referred to General Committee 
and all proceedings relative to Recognizances be reported 
to them. They shall make out a list of Petitions on which 
the Recognizances are unobjectionable, section 53. 

To suspend pr~ceedi~gs on any petition, upon notice of death, 
vacancy, or mtentlOn not to defend Return, section 54. 
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GENERAL COMMITTEE OF ELECTIONS.-Gontillued. 
When two or more petitions against the same election are 

referred, proceedings thereon shall be suspended until the 
Recognizance on each petition shall have been reported 
on. Petitions to be subsequently dealt with as one, sec­
tion 55. 

Proceedings of General Committee in appointment of Select 
Committees, ,sections 56 to 87. 8('(' SELECT CO~DIITTEE. 

Clerk of General Committee to send notice to each Member 
appointed on a Select Committee, of time and place offirst 
meeting, and to publish the same with the Votes, section 
71. 

Committee may, in any case for which no express provision 
is made, adopt such proceeding as shall be most consonant 
with the spirit of the Act,-reporting the same to the 
House, section 161. 

INCONSISTENT ENACTMENTS: 
All Acts, &c., inconsistent with the provIsIons of this Act 

repealed, section 161. 

IRREGULARITIES OF PROCEEDING: 
All questions concerning the regularity of any pr00eeding, to 

be decided solely by the Committee, section 155. 
Omission to observe particular directions not to be flttltl, if 

Committee decide that the substance of the question at 
issue is not affected thereby, section 156.-How such omis­
sion shall be dealt with, section 158. 

If such omission affect the merits of the case, the party in 
default may not proceed further with his case. Exceptions, 
section 157. 

If the House, the Speaker, Clerk, &c., Select Committee, or 
Commissioner, be the party in fault, the omission, &c., to 
be supplied, if the Committee report that it has not affected 
the merits of the question, section 159.-Proceedings 
against Speaker, Clerk, or Officer guilty of such omission, 
section 160 

.JUSTICES OF THE PEACE: 
Recognizance for costs may be entered into before the 

Speaker or a Justice of the Peace, sections 11, 1-1, 29.­
And affidavits taken in relation to objections relating 
thereto, section 23. 

Affidavits may be made before a Justice concerning matters 
required to be verified on oath to the House, section 93.-

21 
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JUSTICES OF THE PEACE.-Continued. 
Concerning any a~jourment .of .proceedin~s under Commis­
sion, from sickness of CommlssIODer, section 115. 

Who shall be deemed a Justice within the meaning of this Act, 
section 154. 

LEGISLATIVE COUNCILLORS :-See WITNESSES. 

MEMBERS: 
Excused from serving on Election Committees in certain cases, 

sections 44, 48. 
No Member who is a Petit-ioner complaining of an undue 

election, or whose seat is contested, can serve on an Elec­
tion Committee, section 45. 

Clerk of the House to make and read over, on 15th day of 
Session, a list of the Members, noting those disqualified or 
excused, section 46.-Such list may be corrected within 
three da ys thereafter, section -17. 

List to be referred to General Committee, who shall select a. 
Chairme.'s Panel therefrom, section 48.-And divide the 
remaining Jlembers into 3 Pa,nels, section 49. See 
PANELS. 

ME~lBEHS OF PARLIAMENT: 
Mode of proceeding upon summoning Members of either 

House to give evidence before Commissioner, section 130. 

OATHS: 
To Members of General and Select Committees, to be admi­

nistered by the Clerk of the House, sections 39, 74. 
To witne~ses befo~e Select Commit.tees, by Clerk attending 

CommIttee, sectIOn 9~.--In certam cases, by the Clerk of 
the House, section 93. 

To be taken by Commissioner, sections 113, 115. (Schedule 
B., 3. )-lly his Clerks and Bailiffs. section 108. (Schedule 
B., 4, 5.) 

Speaker may examine on oath, persons claiming costs section 
141. ' 

OBJECTIONS: 

To Recognizance,-See RECOGNIZANCES. 

To :Members of Select Committees; on the ground of disqua­
lification, sections 68, 69, 7~. 

OMISSIONS :-See IRRBGULARITIES. 
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PANELS: 

Corrected List of ~Iembers to be referred to General Com­
mittee, who sh'lll select from 4 to 8 to serve on the Chair­
men's Panel (see ii~fra), section 48.-And shall divide the 
remaining Members into 3 Palll·ls, section 49. 

Panels to be reported to the House, and their order of priority 
to be decided at the Table by lot, and returned to General 
Committee, as the Panels from which jlembers shall be 
chosen to serve as Election Committees, section .. HI. 

Panels to be corrected, from time to time, section 50. 
The name of a Member obtaining leave of absence, may be 

transferred to another Panel, section 51. 
Each Panel to be used (in choosing Committees) for one week, 

by rotation, section 61. 

(Ohairmen's Panel:) 

To be notified by the Speaker, if any contested seat become 
vacant, or Sitting Member decline to defend th<· same, 
before appointment of Select Committee, section ~(j. 

Members to be selected by General Committee, from cor­
rected Alphabetical List, to serve as Chairmen of Election 
Committees. Chairmen's Panel to :"ervc during the Ses­
sion, section 48. 

Vacancies in Chairmen's Panel may be filled, and additional 
members appointed, if necessary, by General Committee, 
section 52. 

Chairmen of Select Committee to be chosen from Chairmen's 
Panel. Mode of proceeding. Choice to be unanimous, or 
by lot, section 64. 

Members of Chairmen's Panel may make regulations respect­
ing selection of Chairmen, section 65. 

General Committee may send back to Chairmen's Panel the 
name of a Member chosen as Chairman of a Select Com­
mittee, if he be objected to as disqualified, and a new 
Chairman shall be chosen, section 69. 

Chairmen's Panel may, in unprovided cases, adopt such pro­
ceedings as may be most consonant with the spirit of the 
Act, section 161. 

PENALTIES: 
Recovery of penalties under this Act, section 152. 

PETITIONS: 
What shall be deemed an Election ~etition, section 1. 
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PETITIONS.-Oontinlted. 
By whom such Petitions mu:>t be signed, section 1. 
To be presented (after a General Election),'within the first 

fourteen da vs of the next Session, section 2.-The same 
with rL'spect to Elections occurring at another time, if at 
the Return of the Writ, Parliament be not in Session, or 
if it be within 1-1: days of the Prorogation, section 3.-If 
Parliament be in Session at return of Writ (and 14 days 
thereafter), petitions to be presented within the next 14 
days, section 4 . 

.\lay be presented during any part of a day on which they 
are so presentable, section 5. 

A Session of less than 1D days not deemed a Session for the 
purpose of the preceding s~ctions, section ti. 

Time extended to 28 days upon petitions containing allega­
tions of bribery or corruption, section 7. 

No Petition to be deemed an Election Petition unless pre­
sented within the time limited, section 8. 

Petitioner may withdraw his petition, on giving notice to the 
Speaker, the Sitting :\Iember, and any other opposing 
party. To be liable for the costs in such case, section D. 

Withdrawal of Petition against a Member returned on a double 
Return, who declines to defend his Return, section 30. 

_\11 Election Petitions to be referred to General Committee, 
for the Selection of Select Committees to try the merits 
thereof, section 53. 

List of Petitions on which Recognizances are unobjection­
able, to be made out by General Committee. Those on 
whicb proceedillgs are suspended, to be struck out from 
time \'0 time, section 53. 

PETITIONEr.. : 
To furnish security for coSb, before presentation of his peti­

tion, sedion 10. See RECOG~IZAXCES. 

Proceedings to be taken on the Petition where the contested 
seat becomL's vacant (by death, &c.), or where sitting Mem­
ber declines to defend it, section 26.-Any elector may in 
such case petition, within a limited time, to be allowed to 
defend the Return, section :2i. .''J'n DEFENCE OF SEAT. 

PROCEEDINGS,INCIDEXTAL: 
Questions concerning irregularity of any rroceedinO's before 

the House, Committee, or Commissioner, &c., sections 155 
to 160. See IRREGL'LARITIES. 

Proceedings ill unprovided cases, provide<l for, section 161. 
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RECOGNIZANCES: 

Petiti?I?-er to fu;nish security for costs, before presentation of 
petItIOn, sectIOn 10.-Form of Recognizance in Appendix 
A, (I.)-A like provision upon a petition from any voter 
fO.r leave ~o defend t~e Return when sitting Member de­
clines domg so, sectIOn ~\I. Form of Recognizance in 
Schedule A, (3.) 

Sitting Member to furnish security for costs before applying 
for the issuing of a Commission, section n.-Form of 
Recognizance in Schedule A, (2.) 

To be entered into before the Speaker or a Justice of the 
Peace, section II. 

Parties entering into Recognizance to justify their sufficiency 
upon oath, sections 12, 18. Form of Oath in Schedule A, 
(4.) 

Sureties to be mentioned in Recognizance, &c., by their full 
names and description, section 13. 

Recognizance may be entered into and affidavit sworn before 
the Speaker or a Justice of the Peace. All such to be 
delivered to the Speaker, to be fyied with the Clerk of the 
House, section 14. 

A deposit of money may be made with the Clerk in lieu of 
the Recognizance, or of part thereof, sections 11, 15, 29.­
Certificate thereof to be delivered to the Speaker, who 
shall fyle a copy in the Clerk's Office, section 16.-Money 
may be paid in discharge of Recognizance, section 149. 

No Petition to be received unless endorsed with a certificate 
of the Recognizance, or of the payment of money in lieu 
thereof, section 17. 

No application by sitting Member for a Commission to be 
entertained by an Election Committee without proof of 
Recognizance, or of payment of money in lieu thereof, 
section IS. 

Proceedings of Election Committee upon such Recognizances 
being objected to, section HI. 

Names, &c., of Sureties to be recorded by the Clerk of the 
House. Record thereof, with Recognizances, &c., to be 
open to inspection, sectio1il. 20. 

Nature of objection that may be ~a.de to Re~ogIl:izances. To 
be delivered to the Speaker WIthm a certam tIme; and to 
be fyled by him with the .Clerk, se~tio?- 21.-Access to be 
allowed thereunto. NotIce of objectIon to be posted up, 
section 22. 

Speaker to appoint a time for hearing the objections, section 
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RECOGNIZANCES.-Continued. 
22.-Mode of conducting inquiry. His decision to be 
final, section 23. 

Speaker to report to the House his decision upon all Recog­
nizances, section 25. 

Provision in case of the death of a surety, section 24. 
Clerk of the House to make out a list of all Election Petitions 

on which the Recognizances are unobjectionable, section 
25. 

All Proceedings on Recognizances to be reported to General 
Committee, Section 53. 

Commissioner, and persons employed by him, to have remedy 
(for their remuneration) on the Recognizance, section 13-1. 

Recognizance to be ('streated if costs be not paid within a 
given time, section H4.-~by be transmitted to the proper 
Court through the Post Office (duly registered, &c.), sec­
tion 145.-A pplication of moneys deposited, in lieu of 
Recognizance, section l·n.-Of the proceeds of estreated 
Recognizances, section 148.-Proceedings to be taken upon 
sending Recognizance to the other Section of the Pro­
vince, section 14Jj.-~Iollcy deposited in lieu of Recogni­
zance, to be paid out on the order of the Speaker, section 
1-17, 150. 

RETuRNING OFFICERS: 
To be notified by the Speaker, if a contested seat become 

vacant, or Sitting ~lelllber decline to defend the same, 
before appointment of Select Committee, and a copy of 
such Notice to be affixed in some place near the place of 
nomination, sec. 2G.-Any Yoter may thereupon (within a 
limited time) petition to be allowed to defend the return, 
section :27. See DEFEXCE OF SEAT. 

In all cases where the conduct of the Returning Officer is 
complained of in an Electiull Petition, fourteen days notice 
must be given him of the day appointed for choosing the 
Select Committee on such petition, or of any f'uspension of 
the proceedings thereon, section ;')8. 

Action against Returning Officer ~or neglecting or delaying 
. to make return of the person entitled to be returned at any 

election, section 151 -Limitation of action, section 153. 

SELECT COMMITTEE ON AN ELECTION PETITION: 
(Appointment of Committee:) 

No Committee to be appointed by General Committee without 
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SELECT COMMITTEE ON AN ELECTION PETITION.-
Oontinued. 

the conc.u~Tence .of four of the Members present, section 
40.-Fallmg whICh concurrence, they shall adjourn from 
day to day until a Committee is chosen, section 63. 

Members excused from serving on Election Committees in cer­
tain cases, section 44.-Disqualified, sections 45, 62. 

All Election Petitions to be referred to General Committee 
for the purpose of choosing Select Committees to try the 
merits thereof, section 53. 

Order to be observed in .the selection of Committees. Days 
appointed for choosing the same to be reported to the 
House, section 56.-May be changed subseq uently,-the 
change being reported to the House, section GO. 

Proceedings in case of prorogation before appointment of Se­
lect Committee, section 57. 

Notices to be given before Select Committee is chosen, section 
58. 

Appointment of Select Committee when the Member peti­
tioned against may die, vacate his seat, or decline to defend 
the Return, section 59. 

Notice to be published with the Votes, of the Petit~ons upon 
which Committees are to be appointed for each week, and 
the Panel to be used. Rotation of Panels, section 61. 

Mode of choosing Members of Select Committees. Certain 
persons disqualified, section 62. 

Committees to be chosen, in every case, in the order on which 
Petitions stand on the list, sections 63, 67. 

Chairmen to be chosen from Chairmen's Panel. Mode of 
proceeding. Choice to be unanimous, or by lot, section 
64. 

N ames of Committee and Chairman to be communicated to 
the parties, section 66. 

Parties may object to any of the Members on the ground of 
disqualification, section 68.-01' Members may object to 
themselves on the same ground, section 72.-If objection 
be sustained, a new Committee (or Chairman) may at ?nce 
be chosen, sections 69, 72. 

Clerk of General Committee to notify each Member chosen 
on a Select Committee, of time and place of meeting, and 
to publish the same with the Votes, section 71. 

General Committee to report to the House the names ofMem­
bers appointed on Select Committees, and attach the Peti­
tions, &c., to their Report, section 78. 
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SELECT COMMITTEE ON AN ELECTION PETITION.­
Oontinued. 

Members of Committees to be sworn on the following day, 
section 74.-~fembers absent at time of swearing to be 
taken into custody, section 75.-Not appearing within 
three hours, swearing of committee to be adjourned to next 
sitting, section 76.-Not appearing on second day, a new 
committee to be chosen, section 77. 

Petitions to be referred, and time and place of meeting fixed 
by the House, after the swearing of the Committee, section 
78. 

(Proceedin!J'~ of Oommittee :) 
Not to entertain an application from Sitting Member for a 

Commission, without full proof of Recognizance, or of pay­
ment of money in lieu thereof, section 18. 

Proceedings of Committee upon such Recognizances being 
objected to, section 19. 

Committee not to adjourn for a longer time than twenty-four 
hours without leave. Proviso in certain cases, section 79. 

Parties to deliver to Chairman, lists of the voters objected to, 
by 6 P. M., on the first Clay of meeting, sections 80, 81.­
Committee may direct delivery of lists in any other way, 
reporting the same to the House, with their rel.sons there­
for, section 82. 

Evidence restricted to the votes on such lists, section 83. 
Not to sit during the absence of any Member who has not 

obtained leave from the House. To adjourn after waiting 
one hour for any member so absent, and report his absence 
to the House, section 84. 

Proceedings in the House against Members reported absent, 
section 85. 

Committee not dissolved by death or necessary absence of one 
Member, or of two Members. If one such be the Chair­
man, they may elect one of the remaining Members Chair­
man, section 86. 

Committee dissolved when unavoidably reduced to less than 
three (unless all parties consent to its continuance), and a 
ne~ Committee to be appointed: All proceedings to be 
VOId, except any Order they may have made for a Commis­
sion, section 87. 

May direct their room to be cleared, section 88. 
Majority to decide questions, every Member voting. Chair­

man to :have a second or casting vote, section 89.-Yeas 
and Nays to be recorded, section 90. 
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SELECT COMMITTEE ON AN ELECTION PETITION.­
Continued. 

Short hand writer may (by request of the parties) be appointed 
by the Speaker. To be sworn, section 91. 

Powers of Committee as to examination and swearing of wit­
nesses, &c. Witness refusing to appear, &c., to be reported 
to the House, for its censure or arrest, section 92. 

Points to be determined by the Committee. Their decision 
to be final, and to be reported to the House, and entered 
on the Journals, section 94. 

Resolutions may be reported to the House for their opinion, 
but not such as tend to the conduct of the trial, or the final 
determination of the Committee, section 95. 

Not dissolv~d by a prorogation, but adjourned to the second 
day of the next Session, section 96. 

May (on the application of either party) order the appoint­
ment of a Commission, section 97. For Proceedings in 
relation to appointments. See COMMISSION. 

Cha.irman to furnish Commissioner with copies of the Petition, 
Lists of objected votes, and other papers, section 111. 

To report to the House when a Commission is issued, and obtain 
leave to adjourn during the execution thereof, section 112. 

Any adjournment by Commissioner beyoll(l twenty-foul' hours 
to be reported to Committee, with the cause thereuf, veri­
fied on oath, section 115.-Committee to hear the parties. 
New Commissioner may be appointed if necessary, section 
116. 

To decide as to the relevancy of any evidence received condi­
tionally by the Commissioner. Mayawanl costs to oppos­
ing party if evidence be pronounced frivolous, section 121. 

To be re-assembled by Speaker's warrant, on return of Com­
mission, and to dec~de on the merits of the petition. Not 
to take any further evidence upon matters examined by 
Commissioner, except on such as may be specia.lly reserved. 

May hear Counsel as to effect of evidence, section 122.­
Notice of re-assembling to be published by Speaker, section 
124. 

May direct further proceedings to be had before Commis­
sioner, section 126. 

May send for books and records produced before Commis­
sioner, section 127. 

Decisions of Committee relative to costs, section 135, &c. 
See COSTS. 

22 
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SELEGT COM)IITTEE ON AN ELECTION PETITION.­
Contin /led. 

Questions as to the regularity of any proceedings to be deci­
ded solely by the Committee, section 155. 

Omission to observe certain directions not to be fatal, if Com­
mittee decide that the substance of the question at issue is 
not affecterl, and report such decision to the House, section 
156.-How such omission shall be dealt with, section 158. 

If such omission affect the merits of the case, the Committee 
shall report the same to the House, and the party in default 
may not proceed further with his case. Exceptions~ section 
157. 

Provision in case such omission be the fault of the Committee, 
or their Chairman or Clerk, section 159.-Proceedings 
against them therefor, section 160. 

SHORT-HAND "WRITER: 
May be appointed to attend a Committee, at rClluest of par­

tie~. To be sworn, section 91. 

SITTING MEMBER: 
To be notified in writing of the withdrawal of any petition 

against him, section 9. 
To furnish security for costs, before applying for the issuing 

of a Commission, section 11. His application not to be 
entertained without due proof thereof, section 18. See 
RECOGNIZANCES. 

Proceedings of Election Committee, on such security being 
objected to, section 19. 

Proceedings to be taken when the conteste(l seat becomes 
vacant (by death, &c.), or where sitting Member declines 
to defend it, before appointment of Committee section 26. 
-' .... 'ee DEFENCE OF SEAT. ' 

Not to be allowed to defend against the Petition, after decli­
ning to defend the Seat, nor to sit in the House until the 
Petition is decided, section 28. 

SPEAKER: 
To be notified in writing of the withdrawal of an Election 

Petition, section 9. 
Recognizances may be entered into, or affidavit sworn before 

the Speaker or a Justice of the Peace. If the latter Re­
cognizance, &c., to be delivered to the Speaker, secti;n 14. 

To fyle such Recognizances and Affidavits in the office of the 
Clerk of the House, section 14. 
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SPEAKER.-(J~ntinued. 

On money being paid into the hands of the Clerk in lieu of a 
Recognizance, a certificate thereof to be delivered to the 
Speaker, who shall fyle a copy of the same in the Clerk's 
Office. Such money to be paid out, from time to time, on 
the Speaker's warrant, section 15. 

No Election Petition to be received unless it is endorsed with 
a certificate by the Speaker, of the Recognizance, or of 
money having been paid in lieu thereof, section 17. 

To receive objections to Recognizances, if made within a 
limited time, and to record the same in the Office of the 
Clerk, section 2l. 

To appoint a day for hearing the objections, section 22.­
Mode of conducting inquiry. Costs may be awarded. 
Decision to be final, section 23. 

To report to the House his decision upon every Recognizance, 
section 25. 

If a contested seat become vacant, or Sitting l\Iember decline 
to defend the same, before appointment of Select Commit­
tee, Speaker to send notice thereof to the General Com­
mittee of Elections, to the Chairmen's Panel, and to the 
Returning Officer, and to publish the same twice in the 
Official Gazette, section 26. 

To appoint the Members (6) of the General Committee of 
Elections (at a specified time), by warrant, subject to dis­
approval by the House within three days, section 31.­
Disapproval may be general or special, section 33. 

H disapproved of, new warrant to issue, until six Members 
are appointed who are not disapproved of, section 32. 

Members not disapproved may be named again, section 34. 
To report to the House any yacancy occurring in the Com­

mittee, section 36. 
To supply such vacancy, or re-appoint Committee after disso­

lution, by Warrant as in the first instance, section R8. 
To fix time and place of first meeting of General Committee, 

section 39. 
To adjourn to another day, any business before the Committee 

on its dissolution or suspension, section -4:3. 
To communicate to the House, and to the General Committee, 

all proceedings relative to Recognizances, section 53. 
To appoint a short-hand writer to attend any Committee, if 

the parties desire it, section 9l. 
May issue Warrants for the attendance of Witnesses before 

Committees, section 92. 

• 
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SPEAKER.-Continued. 
To issue a Warrant for re-assembling an Elective Committee, 

on receivin cr Return to a Commission issued by such Com­
mittee, section l:2~.-And publish notice thereof in the 
Official Gazette, and in the Votes, section] ::!4. 

Provision if the Return is received during a long adjourn­
ment of the House, section 1:2:3. 

To tax costs, section 140.-:\Iay examine on oath persons 
claiming costs, section 141. 

To estre:lt Recocrnizance if not pai,l within a certain period, 
amI to transmit the samf' to the proper Court, section 144. 
-Precautions to he taken on sending the sallie through 
the Post Office', section UG.-P)'ocee(lings to he had on 
sendin rr it to the other Section of the Province. section Ufj. 

~ , 

:'Ilo ncy deposited with the Clerk in lieu of Recognizance, to 
be subject to the Order of the Speaker, sections 147, 150. 

Provision in case of omission by the Speaker, &c., to fulfil 
the directions of this Act, f'cction I;JU.-Proceedings 
against him therefor, section IGI). 

1\1ay, in an unpr,wi(le(l ca~l', ado}lt f'llch proceeding as may 
be most consonant with the Spirit of the Act, reporting the 
same to the House, section 161. 

UNPROVIDED CASES: 

Proceedings for supplying any necessary provision not pro­
vided for by this Act, section 161. 

VACATION OF SEAT: 

Proceedings when a contested Seat becomes vacant, by death 
or otherwise, sections 26, 54. 

VOTES OBJECTED TO; 

Lists thereof to be delivered to the Chairman of Select Com­
m~ttee on the first day of meeting. sections 80, 8l.-Com­
mIttee may make an order as to (lelivery of the same in any 
other way, section 82. 

Evidence restricted to the votes on such lists, section 83. 

Resolutions may be reported to the House for their opinion 
but not such as relate to the delivery of lists of objected 
voters, &c., section 95. 

WITNESSES ;-

May be examined on oath before Select Committee, section 
92 . 

• 
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WITNESSES.-Oontinued. 
A witness refusing to attend, or giving false evidence, may 

be reported to the House, who may censure him, or order 
his arrest, (not being a Legislative Councillor) for a limited 
time, section 92. 

Upon any matter being required to be verified on oath to the 
House, it may be administered by the Clerk of the House. 
If required before the Committee, it may be administered 
by the Clerk of the House, Clerk of Committee, or a Jus­
tice of the Peace, section 93. 

Commissioner may summon witnesses to attend before him, 
section 1:28.-They may be committed on failing to attend 
(exception), section 129.-As to summoning Members of 
either House of Parliament, section 120. 
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TO TilE 

A l-)PENDIX. 

RE~l'ECTIN(i 

Affidavit of sufficiency of sureties . 
" of defending petitioner as to sufficiency of his sureties 
" of excuse for absence from a. ~clect Committec. 
.c of Sitting Member as to sufficiency of his sureties. 

Adjournment of swearing Select Committees, motions for. 
" of Select Committee, motion for leave of. 
" of House from 6 to 7 ~ o'clock, P.;\I., motion lur. 
" of" for ten minutes, motion for. 
" of Select Committee by Hou~(', motion for . 

Alphabetical List of Members {)f the House.. . 
" "as corrected and referred to General Commit-

tee of Elections, by motion. . . 
Appointment for first meeting of General Committee of Elections. 

" for hearing objections to Recognizance. 
Additional members to Chairmen's Panel, report of. 
Absence at swearing of Select Commitce, motions as to. 

" on second day of swearing, motion::; as to. 
" fi'om Select Committee, report of. 

Amended Panels, copy of. . . . . 
Appendix to final report of divisions in Committee. 

. Attorney, power of. 
Agent, &.ppeara.nce of. • . . 
Application for issue of a Commission, notice of intended. 

Belief in sufficiency of sureties, defending petitioner's affidavit of. 
c. " "sitting member's affidavit of. 

Bailiff, oath of Commissioners. . . . . . 

Certificate as to reoeipt of Recognizance. . . . 
" as to money deposited in lieu of Recognizance. 
" for recovery of costs. 

• 
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.1) 1 
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57 
58 
59 
13 

17 
16 
'27 
21 
50 
52 
61 
55 
78 
83 
i4 
65 

40 
64 
69 

.) 

.J 
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82 
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Chief Clerk's receipt for money deposited in lieu of Recognizance. 
Corrected Alphabetical List, motion for referring. . . . 

" Panels, report of. 
Chairmen's Panel, report of. 

" "report of additional members to. 
" "motion to increase} 
" "report of increase over 11 members. 

Copy of objections to Recognizance. . . . 
" of Amended Panels. . . 

Cases reported unobjectionable, list of. . . . 
Change of time for selecting Committees, report of. 

" " " "notice of (for votes) 
Contested seat becomes vacant, Speaker's notice when a.. . 
Committee chosen, report of names of Select. 
Commission for the examination of witnesses.. . 

" when a new Commissioner is appointed. 
" granted, report by Select Committee of a. 
" notice of intention to apply for a. 

Commissioner's oath.. ... 
Clerk to Commissioner, oath of. . . . . 
Claiming exemption from service, notice from member. 
Costs, Speaker'S order for taxing. 

" taxed, report of. 
" Speaker's certificate for recovery of. 

Disapproval of warrant naming General Committee of Elections. 
Discharging reference of a petition withdrawn, motion for. • 

" "of petitions whose Recognizances have been 
reported objectionable, motion for. 

Defending petitioner's Recognizance. 
" " affidavit as to his sureties. 

Death of a member, notice to Speaker relative to. 
Divisions in Committee and appended to final report. 

Election petition, Speaker's report as to withdrawal of. 
" "notice of withdrawal (by petitioners) of. 
" 1(" "(by agent) of. . 
" "to select Committee, motion for referring. 
" petitions to General Committee of Elections, motion for 

referring all.. . . . . . . . 
" Committee, notice sent to members selected to serve on. 

Evidence as to Recognizance, Speaker's summons to procure. 
. Extracts relative to the swearing of an Election Committee. 

Excuse for absence from a Select Election Committee, affidavit of. 
" for not wishing to serve on Election Committees, forms of. 

Examination of witnesses, commission for the. 
Exemption from further service on Election Committees, notice 

claiming. 

Formula, for drafting petitions. . . . . . . 
" of excuse for not wishing to serve on Election Commit-

tees. 
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65 
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81 
82 

12 
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31 
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First meeting of General Committee of Elections, Speaker's ap-
pointment for. • . . 16 

First meeting of Select Committee, motion for.. 49 
Further adjournmcnt of a Select Committee, motion for. 59 

" service on Select Committees, notice for exemption from. 79 
Final report from a Select Committee. 76 

GENERAL CO:UMITTEE OF ELECTIONS: 

Motion for discharging reference of petition to. 
Speakcr's warrant naming. 
Disapproval of warrant naming. 
Oath taken by. . . 
Appointment for first meeting of. . . . 
Motion for referring corrected Alphabetical list to. 
Motion for referring all Election petitions to. 
Report of a vacancy in. 
Warrant supplying a vacancy in. . 
Notice (for Y otes) of time and place for a meeting of. 
Notice (for Votes) as to selecting a new Committee by. 

.10,31 
11 
12 
15 
16 
17 
18 
24 
25 
43 
53 

Hearing objections to Recognizance, Speaker's appointmcnt for. 27 

Increase Chairmen's Panel over 11 mt!mbers, motion for power to. 22 
"of" "" " report of. 23 

Issue of a Commission, notice to be given of intention to apply 
for. .. .. 65 

Issue of Speaker's warrant for reassembling Committee, notice of 74, 75 

List of Members of the House, alphabetical. 13 
" of votes intended to be objected to. . . 60 
" to General Committee of Elections, motion referring alpha-

betical.. . . . . . . . . . 17 
" of cases reported unobjectionable. . . 32 

Leave for Sclect Committee to adjourn, motion for. 56 

Money deposited in lieu of Recognizance, Chief Clerk's receipt for. 4 
" ",' "Speaker's certificate as to 5 

Motion for discharging reference of I,etition to General Commit-
tee of Elections. . . . . . . . . 10, 31 

Motion for referring corrected alphabetical list to General Com-
mittee of Elections. . . . . . • . 17 

Motion for referring all Election petitions to General Committee 
of Elections.. . . . . . . . . 18 

Motion for power to increase Chairmen's Panel over 11 memhers. 22 
" for discharging reference of petitions whose RecoO'nizances 

have been reported objectionable. _ . . b. • 31 
Motion for referring Election Petition to Select Committee. 48 

" for first meeting of Select Committee. . . . 49 
" to be made when a member of a Select Committee is ab-

sent at time of swearing. . . . 50 
Motion to adjourn swearing of Select Committee. 51 
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Motion to be made when there is an absentee on 2nd day of 
swearmg. . . . . . . . . . 52 

Motion for leave to Select Committee to adjourn for a certain 
time. . . . . . . . .. 56 

Motion for adjournment of House from 6 to 7! o'clock, P.lIl, 57 
(I for adjourment of House for ten minutes. .. 5F 
" for adjournment of Select Committee by House. 59 

Members' Panels, report of. . . . .. 20 
Member's death, notice to Mr. Speaker of a. 41 
Members selected to serve on a Committee, notice sent to. 42 
Memorandum of swearing (for Votes). . . .. 46 

N~tice of withdrawal of an Election Petition (by Petitioners). 
,," "" (by Agent). 
" objections to Recognizance received by Mr. Speaker, 
and of appointments for hearing them. . . . . 

Notice (for Votes) of time and place for selecting committees. 
" " of time changed fOT selecting committees. 
,e " of time and place for meeting of General 

Committee of Elections. 

" " of meeting of General Committee of Elections 
to select a new Committee. 

" when a contested seat becomes vacant, or sitting member 
declines to defend, before the appointment of a Select Com-

8 
9 

28 
34 
37 

43 

53 

mittee. 38 
" to Mr. Speaker of a member's death. . 41 
" sent to members selected to serve on Election Committees. 42 
" of the issue of Mr. Speaker's warrant for the re-assembling 

of Select Committee. . . . . . . . 74, 75 
" from a member having served on an Election Committee 

and claiming exemption from further service during Session. 
" to be given by party intending to apply to the Select Com­

mittee for the issue of a Commission. 
Names of Select Committee, report of. 

Oa.th taken by General Committee of ElectionR. 
" taken by Select Election Committee. 
" of Clerk to Commissioner. 
" of Bailiff to Commissioner. 
" taken by Commissioner. . . 

Objections to Recognizance, copy of. 
" "appointment for hearing. 
" "report on validity of. 

Order for taxing of costs. 

Petitioner, Recognizance on the part of. . . . 
" permitted to defend, recognizance on the part of. 
" permitted to defend, affidavit as to Bureties of. 

Petition formula. . . . 
" Speaker's report as to withdrawal of. 
" withdrawal of (by Petitioners). 
" " (by Agent). . 

23 

79 

65 
44 

15 
47 
68 
69 
70 
26 
27 
30 
80 

1 
39 
40 
6 
7 
8 
o 
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Petition, motion discharging reference of. . . . . 10, 31 
" motion referring all to General Committee of Elections. 18 
" whose Recognizance has been reported objectionable, 

mution for discharging reference of. 31 
" when referred to Select Committee, motion for. 48 

Power to increase Chairmen's Panel, motion for. 22 
" of Attorney to Agent. 83 

Panel in weekly service. 35 

Recognizance on the part of the Petitioner. . 
" " " "permitted to defend. 
" " "Sitting Member. 
" Speaker's certificate as to receipt of. . . . 
" " " " money deposited in lieu of. 
" Copy of objections to. 
" appointment for hearing objections to. 
" notice of objections to, and hearing of. 

Receipt for money deposited in lieu of Recognizanoe, Chief Clerk's. 
" of Recognizance, Speaker's certificate as to. 

Report as to withdrawal of an Election Petition. 
" of Ohairmen's Panel. 
" of Members' Panels. 
" of additional members to Chairmen's Pancl. 
" of increase of Chairmen's Panel over eleven members. 
" of a vacancy in General Oommittee of Elections. 
" on validity of Reoognizanoes. 
" of time appointed for selecting committees. 
" of time ohanged for selecting committees. 
" of the names of Select Oommittee chosen. 
" of corrected panels. . . . . 
" when a member is absent from a Select Eleotion Com-

mittee. 
" when a Commission has been granted. 
" final, by Select Oommittee. 
" of costs taxed. . 

1 
39 
63 

3 
5 

26 
27 
28 

4 
3 
7 

19 
20 
21 
23 
24 
30 
33 
36 
44 
54 

61 
71 
76 
81 

Re-assembling of Select Committee, notice of warrant for. 
" ", warrant for. 

Recovery of costs, Speaker's certificate for. 

. 74, 76 

.72, 73 
82 

Speaker's certificate as to receipt of Recognizance. 3 
" "as to money deposited in lieu of Recogni-
zance. ....... 5 

Speakers report as to withdrawal of an Election Petition. 7 
" warrant naming General Oommittee of Eleotions. . 11 
" appointment for first meeting of General Committee of 
Elections. . . . . . . . . . 16 

Speaker'J! report of a vacancy in the General Committee of Elec-
tions. . . . . " ... 24: 

Speaker's warrant supplying a vacancy in the General Commit-
tee of Elections. . • . . . . . . 25 

Speaker's appointment for hearing objections to Recognizan6e. 27 
" summons to procure evidence as to Recognizance. . 29 
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Speaker's re'port on validity of Reoognizances. . . 
" notice when a contested seat becomes vacant, &c! 
" Warrant for re-assembling Select Committee. 
" order for taxing costs. . . 
" certificate for recovery of costs. 

30 
38 

. 72, 73 
80 
82 

Sureties, affidavit of sufficiency of. . . . . . 
" affidavit of defending petitioner in belief of sufficiency of. 
" affidavit of Sitting Member in belief of sufficiency of. 

Selecting Committees, report of time determined on for. . 
" "notice (for Votes) of time and place for. 
" "report of time changed for. . 
" "notice (for Votes) of timE' changed. 

Service, panel in weekly. . . . 
" notice from a member claiming exemption from. 

Select Committee chosen, report of names of. . . 
" " oath taken by. 
" " motion for referring petition to. 
" " motion for first meeting of. . 
" " motions when a member is absent from swear-

2 
40 
64 
33 
34 
36 
37 
35 
'H~ 
44 
47 
48 
49 

~~ W 
" "motions as to adjournment of swearing of. 51 
" "motions when absent on second day. 52 
" "motions relative to adjournment of. 56, 57, 58, 59 
" " report when a member is absent from. 61 
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Withdrawal of petition, Speaker's report on. .. 7 
" "notice of (by Petitioners). 8 
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Warrant naming General Committee of Elections. 11 
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" for re-assembling of Select Committee. . 72, 73 
" notioe of the issue of. . 74, 75 


